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CoBpeMeHHOe 001IIeCTBO U MTPABO

TEOPUA U NCTOPUA TTPABA U TTOCYOAPCTBA;
UCTOPUS YYEHUU O NMPABE U TOCYAPCTBE

YK 340; 001.8
H.B. IIOHKNH

ITAPAMETP JJIETAHTHOCTH HAYYHOTI'O UJIH ITPUKJIA/THOT'O
AHAJIUTHYECKOI'O TEKCTA, B TOM YUCJIE OPUIUYECKOI'O

B cmamve uccaedyromes 3navenue, cooepaicanue u 0CobeHHOCMU MAKO20 NApamempa Kayecmea
HAYYHO20 UCCIe008AHUS U NPUKIAOHO020 AHATUMUYECKO20 UCCIe008AHUS, KAK dNe2aHmHoCmb. B cmamve oan
0030p npeocmasIeHHblX 6 HAYYHOU aumepamype 0eUHUYULL U UHMepnpemayull Napamempa 1e2aHmHoOCmu
uccnedosanus. Aemop npedcmasisiem c60l KOHYenm uHmepnpemayuu U 00vACHeHUs YKa3aHHo2o napamem-

pa.
Kniwouegvie cnosa: snecanmnocme, HAYKA, AHATUMUKA, HAYYHOE NO3HAHUE, MEMOO UCCIe008AHUS,

HAY4Hblll Memoo.

AOpuc Bonpoca

Bomnpoc o Hapnexamux mapamerpax HCCIeI0BaTeIbCKOrO MPOU3BEICHUS 10 CUX MOp HE
MOJTYYHJT OOIIENPU3HAHHOTO, KOHCOJIUANPOBAHHOTO (hOPMATU30BAaHHOTO OTBETA.

[MTapametp aserantHocTH ((pani. — «l’élégancey, ot «élégant» — N3bICKAaHHBIH, YTOHUEH-
HBIN, U3SIIHBIN; aHI1. — «elegancey) i u3sinecTBa Hay4HOTO WU TPUKJIAJHOTO aHATMTHYECKO-
ro TeKCTa — 3TO OJJMH U3 TAKUX NapaMeTpOB.

Haspannslii mapamerp omnpenenser (0TpakaeT) 0COOCHHOCTH CIIOco0a Penpe3eHTANH 110-
JY4eHHBIX 3HAaHUH U UMEET caMOoe HEMOCPEACTBEHHOE OTHOILIEHHE K KyJIbTYpe Hay4yHOI'O IMHChMa.

Kaxk ykazpiBaer A.C. Po60TOBa, <HECOMHEHHO, TJIABHOE — ATO PE3YJIbhTAThl UCCIICTOBAHMS.
OZHAKO CITOCOO MX MPEICTABICHHMS COBCEM HE BTOPOCTENCHHOE JIeM0» , ¥ EraHTHOCTb B AH3aii-
HEe Hay4HOH paboThI BEChbMa BajKHa.

K coanenuto, Ha3BaHHBIN apaMeTp, Kak MPaBUIIO, HEOOLIEHUBACTCS, HE TPU3HAETCS KaK
3HAYUMBIN, HE IPUHUMAETCS JODKHBIM 00pa3oM BO BHUMAaHHME U HE 00CYK/IaeTcsi B pOCCHICKOM
Hayke, Majio 00Cy>KIaeM U 3a pyOesKoM.

Ectb nump penyaiiiiye UCKIIOUEHHS: JIETAaHTHOCTh B HAyKe 0C000 IIeHMMa MaTeMaTHKa-
MH («30I0TOE CEYCHHE» I T.1.) M (QHU3MKAMHZ, TIOHSTHO — (UIOTOraMH, H3PEIKa NPHU3HASTCS He-
KOTOPBIMH TPEICTABUTEISIMH MEIMIMHBL, GHOJOTHH, KY/IbTYPOIOTHH, PSia APYTUX HAyYHBIX Ha-
[IPaBJICHUMN.

[Tonp Iupak cumTan MaTeMaTHYECKYIO0 KpacoTy BaXXHEHIIMM KpUTEpHEM OTOOpa M BEpHU-
(pMKaIyMK THIOTE3 M TeopHii'. M3SIIeCTBO HAYYHBIX BEIBOIOB M MCCIIEIOBATEIBCKHX BHIKIAIOK, B
LIEJIOM KpacoTy B Hayke ueHunu lcaak HptoToH>, Bepuep FeﬁseH6epr6, Puuapn Deiinman’,

! PoGorosa A.C. O MaTemaTuKe ISt TYMaHUTapHeB U CTETHKE Hay4yHoro Tekcra // Universum: BectHuk I'eprienos-
ckoro yauBepcureta. — 2008. — Ne 4. — C. 52-61. — C. 61.

% Cwm., manpumep: Tsilikis J.D. Simplicity and elegance in theoretical physics // American Scientist. — 1959, March. —
Vol. 47. — Ne 1. — P. 87-96.

® Cwm., nanpumep: Atchley D.W. The uses of elegance // Annals of Internal Medicine. — 1960. — Vol. 52. — Ne 4. — P.
881-889.

* Dirac P.A.M. Bakerian Lecture. The Physical Interpretation of Quantum Mechanics // Proceedings of the Royal So-
ciety of London. Series «A Mathematical and Physical Sciences». — 1942, Mar. — Vol. 180. — Ne 980. — P. 1-40. - P. 3
etc.

*Cwm., Hanpumep: Hetoton . Maremarnueckne Havana HarypanbHoi ¢wmiocopun / Ilox pen. m  mpenuc.
JI.C. Ilonaka; niep. ¢ nar.u kommeHT. A.H. Kpsutosa. — M.: Hayka, 1989. — 690 c. — C. 254, 288 u ap.

® Cwm., nanpumep: CeiizenGepr B. ®usuka u dunocodus. Yacts i nenoe. — M.: Hayxka, 1989. — 400 c. — C. 200. Ieii-
3eHOepr B. CmpIch 1 3HaYeHUE KPacoThl B TOYHBIX Haykax // Borpocs! ¢punocodun. —1979. — Ne 12. — C. 49-60.
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Teopust 1 HCTOPHSA NPaBa M TOCYAAPCTBA; NCTOPHUSI YYeHUI 0 IpaBe H rOCyAapcTBe

Jlxon ¢on Heitman u Ockap MopreHmTepHS, Anbbept DiHIITeRH’ ¥ MHOTHE JIpyrue U3BECTHbBIC
y4€HbIC. YKE OJTHO 3TO MO3BOJISIET HAM OTHECTHCHh K 3TOW TE€ME CO BCEH CepbE3HOCTHIO U HE 00-
palarh BHUMaHUsl HA HEOCHOBATEJIbHBIA CKEIICUC OTJEJIbHBIX aBTOPOB.

B Hayke MoHSITHE «3I€TaHTHOCTb» U POACTBEHHOE €My (€ClIi HE CHHOHMMUYHOE) MOHSTHE
«KpacoTa», Kak yka3siBatoT Aptypo Kacanesans u @eppux ®3Hr, 4acTO UCIOJIB3YIOTCSA B KOHTEK-
cTe (PU3UKU, HO IPUMEHHUMBI U B OUOJIOTUH .

B espomneiickom mpoekte «European Educational Research Quality Indicatorsy k uuciy
3HAQYMMBbIX BHYTPEHHUX ITOKA3aTEJIEH KaueCTBA HAyYHO-TEXHUYECKUX JOKYMEHTOB OTHECEH CTHUJIb
(BKJTIOUAs SICHOCTh, KOMMYHHKA0EGIBbHOCT, KPACHOPEUNE U 00CYKAaeMyI0 HaMU sneranTHOCTH) .

OpaHako MHOTMMH YYEHBIMU BOIIPOC 00 3J€raHTHOCTH HAyYHOTO TEKCTa BOOOIE HE BOC-
MPUHUMACTCS CKOJIb-HUOYAb cepb&3HO. OTYACTH, BO3MOXKHO, OHU U IPaBbl — B YCIOBHIX OO0IIEH
Jerpajaliy Hay4yHOro MHCbhMa, yIaJKa UCKYCCTBAa HAYYHOM JUCKYCCUHU KyJa YK TYT A0 DJIEraHT-
HOCTH U U3bICKAHHOCTH. ..

Mexy TeM, 3JIEraHTHOCTh (CIOep>KaHHAs DJIEraHTHOCTb, U3SIIHAs HENOCPEICTBEHHOCTD,
ornpezaenéHHasl TrapMOHUYHOCTh, BHYTPEHHSISI U BHEUIHSS KpacoTa) HAyYHOTO WJIM MPHUKIAJHOTO
AQHAJIMTUYECKOTO TEKCTa (MCCIEeI0BaTENbCKOTO MPOAYKTa) — 3TO BEChbMa BaXKHBIM €ro mapamMmerp,
UMEIOIINI CBOE OnpeAenEHHOe, TaXKe 3acIyKEHHOE, MECTO B 001IeM 00bEMe IPYTUX apaMeTpoB
HCCIIEA0BATEIbCKOTO HpOI[YKTal U Hecylii B ce0e BechbMa 3HAYMMYIO CaMOCTOSITEIbHYIO Ha-
Ipy3KYy.

Bonpoc 00 31eraHTHOCTH Hay4yHOTO TEKCTa aKTyallu3UpyeTcs, B YaCTHOCTH, IIPU OL[EHUBA-
HUU KauecTB HAyYHOT'O NEPEBOJA — HACKOJIbKO NEPEBOJUUK CyMEN MEPeaTh TOT 1yX U3bICKAHHO-
r0, 3JIETaHTHOTO CTUJISI KAKOTO-TO KOHKPETHOT'O BEIHMKOT0 Y4&HOT0, KOTOPOMY 3TOT CTHIb OBLI
MIPUCYILL.

Uro BoOOIIE AeNaeT HayKy SJeTaHTHOMW, JOJDKHA JIM U MOXET JM ObITh HayKa 3JIETaHT-
Hoit?*?

OTHUM BONPOCaM U NOCBSLIEH HACTOSAIIUNA MaTepUal.

IIpoGseMa oTcyTCTBHSA 3JIETAHTHOCTH B HAYYHOM HOPUANYECKOM TeKCTe

Oco0eHHO Ba)XKHO, KaK HaM IMPEJCTaBIsAeTCs, TOOMBATHCS 3JIETAHTHOCTH HAyYHBIX TEKCTOB
B IOpUIMYECKON HayKe, KOTOpas 0COOEHHO CTPajaeT OT HEYUTaOEIbHOCTH, OT 3arpaMOkKIEHHOCTH
«HAaBOPOYEHHBIMUY» (HOPMYIUPOBKAMHU, OECKOHEUHBIMH BUIUMBIMH TOBTOpPaMH (TMIOAKOMHUTET IO
geoepamusnomy yctpoiictB CoBera @Pedepayuu Dedepanvrozo Cobpanus Poccuiickoit Dedepa-
yuu ¥ T.11.). OOBIYHBIE IUTEPATYPHBIE PEJAKTOPHI yKE JABHO CMUPHIMCH C HEU3JIEYMMON MOBATb-
HOM HeUnTa0EIbHOCTHIO U HEYJ000BAPUMOCTHIO IOPUINYECKUX TEKCTOB.

Ho cormacno Mapko Hartany u [uero bpankauuno, «37I€raHTHOCTh — 3TO OOJbIle, YeM
MIPOCTO YKpAIlI€HWE HAyYHBIX TEOPHUI... DJIETaHTHOCTD SBJSETCS HEOTHEMIIEMON YepTON ycCIell-
HOW HayyHOW NMpPaKTHUKU U HAOIIOAECHUH, 3TaJOHOM, KOTOPBIH Pa3rpaHUYMBAET XOPOIIME JKCIIe-
PUMEHTHI U mroxuex»™. Tlo Anwsbepty bpaycy, uToOBl TEKCT ObUT YMTAOENbHBIM, MOHPaBUJICS,

" Meitaman P. JlroKuHA NEKIHiA: mecTh TIOTIPOIIIE U MIECTh mociioxkHee: [lep. ¢ anri. — M.: burom. JIaboparopus 3Ha-
Huit, 2006. — 318 c. — C. 113, 132, 197 u np.

® Heitman, ¢on .., Moprenmreps O. Teopust urp u skoHOMHYecKoe noBejeHue: [lep. ¢ aHmI. moj pea. u ¢ a00.
H.H. Bopo0seBa. — M.: Hayka, 1970. — 708 c. — C. 86, 638.

’Cm., Hanpumep: DitHmTeiiH A. CoOpanne Hay4HbsIx Tpynos: B 4 1. / Ilox pea. ML.E. Tamma, S.A. CMopoauHCKOTO,
B.I'. Ky3uenoga. T. 2. — M.: Hayka, 1966. —879 c. — C. 71, 101 u ap.

1% casadevall A., Fang F.C. Elegant Science // mBio. — 2018, January/February. —Vol. 9. — Ne 1. — P. 1-5. - P. 1.

! European Educational Research Quality Indicators: Project Final Report //
<http://eerqi.eu/sites/default/files/Final_Report.pdf>. — 24.04.2008. — P. 16.

2w noapobuee: [Tonkun U.B., Penpkunra A. M. MeTooiorus HayqHBIX UCCIISIOBAHUIN U MPUKIATHONW aHATUTHUKU:
VYueOnuk / UTHCTUTYT rocyjapcTBeHHO-KOH(pEeCCHOHANBHBIX OTHOIIEHHH 1 paBa. — M.: Byku Beau, 2020. — 365 c.

3 Nathan M.J., Brancaccio D. Should a scientist be elegant? // Hektoen International. A Journal of Medical Humani-
ties. — 2015, Winter Winter. —Vol. 7. — Ne 1.

' Nathan M.J., Brancaccio D. The Importance of Being Elegant: A Discussion of Elegance in Nephrology and Bio-
medical Science // Nephrology Dialysis Transplantation. — 2013, Jun. — Vol.28. — Ne 6. — P.1385-1389. —
P. 1385, 1386. Nathan M.J., Brancaccio D. Should a scientist be elegant? // Hektoen International. A Journal of Medi-
cal Humanities. — 2015, Winter Winter. — Vol. 7. — Ne 1.
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CoBpeMeHHOe 001IIeCTBO U MTPABO

NpUBIEK U TOJIEPKAI UHTEpeC K ce0e, ero SCHOCTU U MPOCTOTHI, Ha/IIe)Kalllell BHYTpEHHEH ero
OpPraHU30BAHHOCTH HENOCTAaTOYHO. Hy)KHa 37€TaHTHOCTD TEKCTA — TaKasi IPUBJICKATEIbHOCTh KaK
KeJlaeMoe KauecTBO, IMPH KOTOPOM 3CTETHUYECKHE COOOpa)KeHHsI HE MEHEEe BaXKHBI, HEXKEIH Ipar-
marrueckue’’,

Kak numer Moppuc @puaMsH, B HayYHbIX paboTax MepHOANYECKH MOSBISIOTCS «00pas-
YUKH YUCTO TEXHUYECKHUX (OTHECEM CIOJIa M FOPUINYECKHE) TEKCTOB — HACTOJIBKO BapBapCKHeE, YTO
0001 YyBCTBUTENBHBIM YUUTENb CJIOBECHOCTH JOJKEH ChEXUBATHCS MPU UX UCIOJIb30BAHUNY .
CornacHo HeckoJIbKO 00pa3HbIM paccyxaeHusm Ilurepa Byadopna: «B cBsizaHHBIX MHpax JKc-
NEPUMEHTAIBHON HAyKH, HAYYHOTO PEJAKTUPOBAHMS M HAYYHOTO OOIIEHHUS MHOTHE Y4EHBIC 3a-
IYMBIBAIOTCSL O TOM, HACKOJIBKO CEpbE3HOE BIMSHUE OKAXyT Ha Oyayllee HayKH IUIOXO HalMCaH-
HBIE CTaTbU B HAIIUX JKypHaJIax. Bce COrimacHel ¢ T€M, 4TO CTaThbU B HAIMX KypHAJIaX — JAXKeE B
KypHaJIax ¢ CaMbIMHM BBICOKMMH CTaHJApTaMu — MPEUMMYLIECTBEHHO HamucaHsl 110x0. Hekoro-
pbl€ U3 XYALIUX [IPOU3BENECHUIN CO3/1aHbl aBTOPAMU, BBIPAKEHHO IIPETEHAYIOIMMHU Ha “aKajJeMu-
YeCKUI Hay4HbI~ cTHIIb. Takue aBTopbl OEpyT TO, YTO OJIKHO OBITh XKHUBBIM, BIIOXHOBIISIOLIUM U
KpacHBBIM, U, IBITASICh IPUIATh ATOMY BEJIHYHUE, AYIIAT 3TO A0 CMEPTH BEITUYECTBEHHBIMH a0CT-
PaKTHBIMH CYLIECTBUTEJIbHBIMU; 3aT€M, BO UMs Hay4yHOM OECHpPUCTPACTHOCTH, OHHM JOHOJHSIOT
€ro TIOJHBIM HaOOpOM MAaCCUBHBIX KOHCTPYKLHUH...; 3aT€M OHH Oanb3aMHPYIOT OCTAaHKH MHOTO-
CJIO’)KHOM IaTOKOM, OKYTBIBAIOT TPYH HENPOHHUIIAEMON 3aBECOM MOJHBIX CJIOB U C OOJIBLION MOM-
MIOM ¥ MPUIMYMEM XOPOHAT OKOUEHEBUIYIO CTapyI0 MyMHUIO B HauOoJiee yBa)kKaeMoM >KypHalle, KO-
TOpBIH €€ BO3BMETY .

Anwbept bpayc 3agaBaics Boripocom: «lloueMy yuéHble MUIIYT MyTHbIE TEKCTHI? Bbl1o 11
KOr1a-HUOy/Ab BpeMs, KOrja UX MUCcaTelbCTBO ObUIO YEM-TO MHBIM, KpoMe Oe3BKyculbl? Jla, neii-
CTBUTEJIHO, Y HAC €CTh MMCbMEHHOE Haclle[le, KOTOPOe Tenepb KBAIU(PUIMPYETCS KaK JUTepa-
Typa HeKOTOpbIX HaydHbIX yMOB XVIII Bexka. MHOrue u3 3TMX TEKCTOB 3JIETaHTHBI, HO SICHOCTh
HUKOI'/Ia HE IPUHOCWIIACH B KEPTBY 3J€raHTHOCTH. YTo-TO ciyumiiock B koHe XVIII Beka ¢ Ha-
YYHOH NMHCATENbCKON NEATEIBHOCTBI0 — KOHEYHO, 32 HEKOTOPBIMU IIPUMEUYATEIbHBIMU UCKIIIOUE-
Husmu. [lucatenbckas nesTeIbHOCTh Havalla KauaThbCsl U CIOTHIKaThCsl. OHA BCE eIé HEYKITIOKE
CHOTBIKaeTCsl. MBI GJ1arofapHbl aBTOpY, KOI/la €ro TeKCT SCHO HalKCaH, HO 3TOr0 HEJAOCTaTOYHO.
S naxxe He yBEpeH B TOM, KaKOBBI XapaKTEPUCTUKH SICHOTO nUchbMa. IIpocroTa, TaKOHUYHOCTE U
npsMmosinHeitHocTh? [IpocToTa MOXET OBITh YTOMHUTENIBHOW, a KpaTKOCTh — 3alyThIBaromei. 51
JyMaro, YTO KIIFOYEBOE CIIOBO, KOTOPOE HaM HY>KHO, — 3TO y1000YMTaEMOCTb, U ICHOCTb HE 00s13a-
TEJIbHO FapaHTUPYET yzL060qI/ITaeMOCTL»18.

[To muenuto 'anca Cenbe, «hopMOi HEBHATHOM peuu sIBIAETCA 310ynoTpediaeHue npodec-
CHOHAQJIM3MaMH U Jake OOBIYHBIM )KapFOHOM»lg. Ho, no cnoam Ilurepa Byndopnaa, «inoxoe Ha-
YYHOE MHUCHhMO — 3TO HEUTO OOJIbIIee, YUeM CTUIMCTHYECKAs HEJETaHTHOCTh: YacTO 3TO BHEIIHSI
u BUauMas (opMa BHyTpeHHel myraHulbl Mbiciaei. Haydnas nutepaTypa B €€ HbIHEIIHEM BUJIE,
CKOpee, UCKAXKAET, ueM (POpMHUPYET B3I ACIUpPaHTa Ha HAYYHbIE 3HAHUS U MBICIIH, U UCKaXKaeT
€ro CrocOOHOCTh MUCATh, YUTATh U ,HYMaTb»ZO, TeM 0oJiee — JIETaHTHO.

[TpOTHBOMNOI0KHOCTHIO AJIETAHTHOCTH TEKCTA SBJSIETCSI HE TOJIBKO HEY/1000BapUMOCTh, HO
U Cyxas TEXHUYHOCTb B T€X CIy4asxX, KOrja IPOCTO HE IPEACTaBIAETCA BO3MOXKHBIM HaIUCaTh
TEXHUYECKUU TEKCT MOJHOCTHIO JIETAHTHO.

> Brouse A.J. Clarity in Science Writing is Not Enough // Journal of Technical Writing and Communication. — 1971,
January. —Vol. 1. — Ne 1. — P, 73-78. — P. 74-75.

'® Freedman M. Technical Writing, Anyone? // College Composition and Communication. — 1959, Feb. — Vol. 10. —
Ne 1. —P.53-57. —P.55.

" Woodford F.P. Sounder Thinking Through Clearer Writing // Science. — 1967. — Vol. 156. — Ne 3776. — P. 743-745.
—P.743.

'8 Brouse A.J. Clarity in Science Writing is Not Enough // Journal of Technical Writing and Communication. — 1971,
January. —Vol. 1. — Ne 1. - P. 73-78. — P. 77.

Y Cempe I. OT meuts K otkpbiTHio: Kak crare yu€ueim: Ilep. ¢ anrm / OO6umi.pen. M.H. Konnpamosoil u
HN.C. Xopomna; nocnecn. M.T. SIpomesckoro n N.C. Xopomna. — M.: [Iporpecc, 1987. — 368 c. — C. 346.

20 Woodford F.P. Sounder Thinking Through Clearer Writing // Science. — 1967. — Vol. 156. — Ne 3776. — P. 743-745,
—P. 745,
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Teopust 1 HCTOPHSA NPaBa M TOCYAAPCTBA; NCTOPHUSI YYeHUI 0 IpaBe H rOCyAapcTBe

3HayeHHe U CYTh IJIETAHTHOCTH HAYYHOr0 WM NMPHUKJIAJHOTO AHAJIMTHYECKOI0 TeK-
cTa

Cornacao Aptypo Kacanesamio u @eppuxky O3HTY, «3JIETAaHTHOCTh — IIGHHOE KaueCTBO B
HayKe, CBSI3aHHOE C IIPOCTOTON U OOBSICHUTEIBHOM CUIION... CTpeMJIeHHE K AJIETAaHTHOCTH MOYXET
YIY4IIUTh HAYKY, JaKe KOTJa JIETAHTHOCTh HE JOCTHTaeTCsI» .

ABTOpY, yka3eiBaeT PobepT Xappuc, ciaeayeT CTPEMUTHCS CO3/1aBaTh ONIYIIEHUE SPKOU
AJIETAHTHOCTH CBOETO MPOAYKTA, MOOYXKIasi CBOUX YUTATENel BOCKIMKHYTH: «IJTO TaK XOPOIIO
narmcano!»?%. Ho 4o 310 03HAYaeT, KaK 3TOro JOOUThCA M Kak K 3ToMy npuidtu? Msna ['nmunan
MUIIET, YTO «CJIOBAPHBIC OMPENENEHUs JEraHTHOTO — U3SIIIHOTO, CO BKYCOM, M3BICKAHHON poOcC-
KOIIIM — 3716Ch OECTIONE3HBIN. Jla u YmOepro Dko nucan: «O4eHb Bac MpoITy HE MUcaTh HUYETO B
CTHJIE, TIOXO0KEM Ha “U3SILIHYIO CIIOBECHOCTE "»2",

Ho uccrnemyemsiii mapaMeTp — 3TO SIBHO HEYTO MHOE.

Crusen BaitHOepr nucai, 4To nporpecc B (U3HMKE YaCTO OCHOBAH Ha CYXKICHUSIX, KOTOPHIC
MOXHO OXapaKTEPH30BaTh TOJBKO KAaK 3CTETHUYECKHE, YTO ICTETUUYECKUE CYXKIACHHUS UTPAIOT BaXK-
HYIO POJIb B MPU3HAHUU WJIA OTPUIIAHUHM HOBBIX (DU3MYECKHUX TEOPHM. «XOTs O CHUX IOP MBI HE
MOKE€M TOYHO IMOYYBCTBOBATH, KOTJIa HEOOXOIMMO B paboTe 00paiaThCsi K 4YyBCTBY MPEKPACHOTO,
BCE ke B (DM3HKE DIIEMEHTAPHBIX YaCTHUI[ 3CTETUYCCKHE CYKICHUS, II0-BUIUMOMY, pabOTaIOT BCE
Jy4Iie u ydmie. S cuuTaro 3T0 CBUAECTEIHLCTBOM TOTO, YTO MBI IBHXKEMCS B MPABUIILHOM HaIlpaB-
JIEHUU U, MOXET OBbITh, HAXOJAMMCS HE TaK YX JAJIEKO OT Halleu ey >, [Ipu stom CrtuBen
BaiinGepr pa3BoauT, pa3rpaHUYUBAET KPAcoOTy U DJIETAHTHOCTh TEOpUU: «S Takxke XOTel Obl OT-
JEUTH TOT TUI KPacOThl, KOTOPBIN 51 UMEIO B BHJY, OT Kaue€CTBa, KOTOPOE MaTEMaTUKH U (DU3UKH
HMHOTJAa Ha3bIBAIOT AJICTAHTHOCTHIO. [[0Ka3aTeabCTBO MIIM BBIYMCIICHUE 3JICTAHTHO, €CIIA C €T0 MO0-
MOIIBIO JIOCTUTAETCSI MOUTHBIN PE3yNbTaT P MUHUMAIBHOM KOJIMYECTBE HE UMEIOIIUX OTHOIIIE-
HUS K JIeTy yClIOoKHeHHH. /|1 KpacuBOW TEOpUHU COBEPIICHHO HE 00s3aTeNIbHO, UTOOHI €€ ypaBHe-
HHUS UMEIHU dJIETaHTHBIE pemeHHa»ZG.

Cornacno Aptypo Kacanepanto u @eppuky Dsury, «4To0bI HAYyKa CYUTANIACH JJIETAHTHOM,
OHa JIOJDKHA OTBEYATH MATH KPUTEPHUSIM: SICHOCTh, TOJIKOBOCTD, IPaBUIILHOCTh, O0BSCHUTEILHOCTh
¥ 9KOHOMHOCTb. .. UTOOBI OBITh AJIETAaHTHBIM, HAYYHOE OTKPBITHE WM TEOPHS TaKXKe JOJKHBI CO-
OTBETCTBOBATh ICTETHUYECKOMY KPUTEPHIO B CO3HaHMM HaOmomatens. [lo cyTu, mpoHHUIATENb-
HOCTh 3JIETAHTHOM HAayKH aHAJIOTMYHA OLEHKE MCKYCCTBA, YTO O3HAYAET, YTO KAYECTBO AJIETAHT-
HOCTH B HayKe€ B KOHEYHOM UTOTE SIBJICTCS YEIOBEUECKUM CY)IQICHI/IGM>>27.

«UTOOBI cAenaTh TEKCT U3SALIHBIM, C HUM, — yKa3bIBaeT Y UJIbsiM 3UHCEP, —HEOOXOIUMO KaK
cienyeT nmoBo3uThes. Korga B pe3ynbrare KpomoTAWBOIO TpyAa y Bac MOJIydaeTcs: u3siiHas ¢pa-
3a, BBl U YMTaTellb TIOHUMAETe, YTO Urpa CTousa cBeu». [Ipu 3TOM CTUIB TOJKEH OBITH «HE MPO-
CTO U3SIIIHBIM, HO ¥ JIOCTATOYHO MPOYHBIM JJISI TOTO, YTOOBI CIY>)KHTH OMOPON TBEPABIM yOexae-
HIAM» S,

DJIeraHTHOCTh TEKCTa — 3TO JAJIEKO HE OJIHO M TO K€, YTO €ro BBIYYPHOCTH, BBICOKOIMAP-
HOCTbh, 3a0UTOCTh M3JIUIIHEH MaHEPHOCTHIO, OKKa3MOHAIBHBIM CIOBOOOpA30BaHHMEM WM BBIpa-
YKEHHO YMOIIMOHATIBLHO-OKPAIIEHHOH JIEKCUKOU. [IucaTh AeranTHO — 3TO HE «BBITIEHIPUBATHCY,

2! casadevall A, Fang F.C. Elegant Science // mBio. — 2018, January/February. —Vol. 9. — Ne 1. — P. 1-5. - P. 1, 4.

22 Harris R.A. Writing with Clarity and Style: A Guide to Rhetorical Devices for Contemporary Writers [ITucsmocsic-
HOCTBIOMCTHIIEM: PYKOBOJICTBOIIOPHUTOPUYICCKIMHHCTPYMEHTaMAIACOBpeMeHHbIxnucaTeneii]. Second Edition. — New
York: Routledge, 2018. — xi; 219 p. — P. 147.

% Glynn I. Elegance in Science: The beauty of simplicity. — Oxford: Oxford University Press, 2010. — xvii; 271 p. —
P. 1.

# ko Y. Kak Harmcats IUIUIOMHYI0 paboty. ['ymanutapusie Hayku: [lep. ¢ utan. E. KoctrokoBud. 2-¢ m3a. — M.:
VYuusepcuret, 2003. — 240 c. — C. 169.

> Baitnbepr C. Meutsl 06 okoHYaTensHOM Teopun: OU3MKa B MOUCKAX caMbIX (PyHIaMEHTAIbHBIX 3aKOHOB TIPUPO/IBI:
[ep. ¢ aarn. — M.: YPCC, 2004. — 253 c. — C. 18, 144, 130.

2% Baitn6epr C. MeuTbl 00 okoHUaTensHOH Teopun: PU3KKa B TOMCKAX CaMbIX (YH/IaMEHTAJIbHBIX 3aKOHOB IIPHPOJIBIL:
IIep. ¢ anrn. — M.: YPCC, 2004. — 253 c. — C. 106-107.

%7 Casadevall A, Fang F.C. Elegant Science // mBio. — 2018, January/February. — Vol. 9. — Ne 1. — P. 1-5. — P. 34,

2 3I/IHC€p V. Kak nucarts XOopomuio: Knaccuueckoe PYKOBOACTBO MO CO3JaHUIO HEXYHOKECTBEHHBIX TCKCTOB: Hep C
annt. — M.: AnprimHa [Tabmumep, 2013. — 292 ¢. — C. 80, 254, 171.
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CoBpeMeHHOe 001IIeCTBO U MTPABO

He OBITh HAPOUUTO-IKCTPABaraHTHBIM, HE TBITATbCA MCKYCCTBEHHO TIE€pPEecaguTh S3bIK
A.C. IlymknHa B IOPUCHIPYIEHIUIO, B TEXHUYECKYIO CTaHAAPTU3ALNIO, UHKCHEPHUIO, MEIULIUHY
WA XUMHIO, 9YTO OBLJI0 OBl HOHCEHCOM.

Kak mpaBuiio, 21€eraHTHOCTh TEKCTA IPOU3BEICHUS 03HAYacT, YTO B HEM HET HUYETO MPHU-
HYXJIEHHOTO WIH HaILYMaHHOFOZQ. OcoOblii, 37€raHTHBIA HAay4YHBIA A3BIK JIMIIEH U3JIMIIHEN 3MO-
MOHATBHOCTH ..

Kak nucan Apryp Kynnnep-Kayu, «B cylHocTH, CTUIIb OX0X Ha Xopoure MaHepbl. OH
BBIpAcTaeT U3 yCWINA MOHATh JPYTuX, AyMaTh O HUX, a HE TOJBKO O ce0e, TO eCTh AyMaTh U Cepi-
em, # ronoBoiin . Ilo coBam A.A. Muprneca, «u3s11EeCTBO CJI0ra U CTHJIA TECHO CBS3aHO Kak C
HaBBIKOM M HAYMTAHHOCTBIO MUILYLIETO, TAK U C €r0 HHAWBUYAIbHBIMU IPUPOJTHBIMHU CIIOCOOHO-
CTSIME» 2. DJEraHTHBIA CTHIb BO MHOTOM 00sI3aH KpacoTe CJI0B, — CKa3ajl I[eMeTpI/ch33. 310 MO-
JKET OBITh OHTOIOTHYECKAS IEraHTHOCTh KOHIEIIHH . JTO MOXKET GbITh /EraHTHOE COYETAHHE
CJIOB U M3AIIHAsA IPOCTOTA CTHIIS ", DJIEraHTHOCTB CJIOTA MOYKET OBITH yBsI3aHa Ha «4YBCTBO MEPHI
B COYETaHUHU 00BEMOB U (bpa3»36. Kpuc Tymu yTBepkaaet, 4to sjeraHTHasl TeOpus WIA MOJEIb
JIOJKHA OOBSACHATD SIBJICHUE «SICHO, IPSIMO M 3KOHOMHUYHOY .

Kak nucan Jlana O1unm, «oOCyKAEHHE 3JIEraHTHOCTH IPEIOoJaraeT, yTo 3TO0 KadyecTBo,
BBI3bIBAIOIIEE HEOXKUJIAHHOE U BHUMATEJIbHOE BOCXUIIEHUE, SIBISETCS PE3yIbTaToOM pa300pUrBOro
BbIOOpaA, OIpeJiesIeHus, OXBAThIBAIOIIETO IIUPOKUI AMANa30H», BKIKOYas MCKIIOYMTEIBHO aKKYy-
PaTHBIM HAYYHBIN SKCIEPUMEHT U T€HUAJIBHO-OPUTMHATIBHYIO KOHIETIIHIO .,

KagecTBa, KOTOpbIE ONpPENEeNsIOT U3AIIECTBO CTUJIS, HACTOJIBKO Pa3sHOOOPA3HBI U HEYJIO-
BHUMBI, YTO HUKAKOM KpaTKui 0030p HE MOXKET UX OXBATUTh. T€M HE MEHEE U3SALIHbIC TEKCThI Xa-
paKTepu3yroTcs cOaNaHCUPOBAHHBIM CUHTAKCUCOM — CMBICIIOM, 3ByYaHHEM, pI/ITMOMgg. CornacHo
N.b. KOpOTKHHOM, «KpaCUBO — 3TO 3HAYUT HE LBETUCTO W MHOTOCJIOBHO, a TapMOHHUYHO,
TOYHO, KPAaTKO M OOOCHOBAaHHO»; «HY)KHA rapMOHUs (GOPMBI U coz[epxcaHHa>>4o.

E.B. Y1akoB OTHOCUT K YMCIIy ICTETHYECKUX KPUTEPUEB B HAYKE — IIPOCTOTY KOHIIEII-
11U, €€ JOrMYECKyl0 CTPOMHOCTb M CBA3HOCTB; TOHKYIO CUMMETPHUIO M TapMOHHIO MaTeMaTHye-
CKUX (OPMYI; KPacoTy OHTOJIOTUYECKOH apXUTEKTyphl MHUPA, BHIPAKEHHOH B TOYHBIX 3aKOHAX;
OCTPOYMME U DIIETAaHTHOCTH JOKA3aTEIbCTBA; JAKOHUYHOCTb M3JIOKEHHUS; U3SIIECTBO CXOXKICHUS
paHee HEe3aBUCUMBIX Hay4YHBIX HAIIPABJICHUHN B €AMHYIO Teopmo»41.

CornacHo Haleil MHTEpIpeTaluy, Mpu MPOEKTUPOBAHUM U OTPAaOOTKE, MPH OLIEHUBAHUU
Hay4YHBIX paldOT MO/ 3JETaHTHOCTHIO HCCIIEI0BATENbCKUX MTPOLIECCOB, MPOYKTOB U UX OTJEIbHBIX
(parMeHTOoB cieyeT MOHUMATh CIEIyIolIee:

2 Bernard C. An Introduction to the Study of Experimental Medicine. — New York: Henry Schuman, 1949.

%0 Spckas B.H. MeTtonionorust AuccepTallMOHHOIO HCCJEAOBaHUS: KaK 3alllUTUTh aucceprauuto. — M.: Bapwuanr;
LCIITH, 2011. - 176 c¢. — C. 52.

*! [{ur. no: Ucnpasienue crus / CrpoutenbHbie MaTepuansl. — 2006, — Ne 11. — C. 55.

2 Muprnecs A.A. Kakb Hayanthcs macaTh counsenis? — Kiess: Atmacs, 1911. — 128 ¢. — C. 9.

* [ur. no: Harris R.A. WritingwithClarityandStyle: AGuidetoRhetoricalDevicesforContemporaryWriters [[Tucsmo ¢
SICHOCTBIO ¥ CTHJIEM: PYKOBOZACTBO [0 PUTOPHYESCKUM MHCTPYMEHTaM JIJIsI COBPEeMEHHBIX mucareneii]. Second Edition.
— New York: Routledge, 2018. — xi; 219 p. — P. 157.

34 BaprodckuitM. Moznenu. Penpezenranus u HaydHoe nonnmanue: [lep. ¢ anrn. — M.: Ilporpece, 1988. — 508 c. —
C.51

% 3uncep V. Kak mucath xopomo: Kiacciaeckoe PyKOBOACTBO 110 CO3IAHMIO HEXYJOKECTBEHHBIX TEKCTOB: Ilep. ¢
anr1. — M.: AnbninHa [Mabmumep, 2013. — 292 ¢. — C. 281, 40, 59.

% Kynbrypa ycTHON M nMCbMEHHON Hay4HOH peun: KpaTkuil Kypc jgeKuui Uisl aCHUPAaHTOB BCEX HAIIPaBJIICHUM 10 J-
roroBku / Coct.: H.W. TTaBnosa / Capatosckuii AY. — Caparos, 2014. — 130 c. — C. 129.

%" Toumey C. Elegance and empiricism // Nature Nanotechnology. — 2010. — Vol. 5. — Ne 10. — P. 693-694. — P. 693.
% Atchley D.W. The uses of elegance // Annals of Internal Medicine. — 1960. — Vol. 52. — Ne 4. — P. 881-889. — P.
881.

%9 Crus // Crpourensusie matepuansr. — 2006, — Ne 10. — C. 70-71. — C. 71.

“0 Koportkuna 1.b. AkaneMuueckoe MUCbMO: MPOLECC, MPOAYKT U MpakThKa: Yued.mocobue. — M.: FOpaiir, 2015. —
295 c. - C. 189, 63.

! Yimakos E.B. Beenenue B Grnocoduio 1 MeTo10m0r o Hayku: YueGuuk. — M.: Dx3amen, 2005. — 528 ¢. — C. 498—
499,
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— 3JIETAaHTHOCTHh BHYTPEHHEW OPTaHW3aIlMU U BBIPAKEHUS, PEIPE3CHTAINNA HAYYHBIX MbIC-
nell, uae — NoCTPOeHUs HAyYHbIX KOHCTPYKTOB, HAyYHBIX Ne(UHUIMI, JOKAa3aTeIbCTBA WU OII-
POBEpKEHUsI, HHOM apryMEeHTalluH, KpacoTa U 0e3ylnpeyHOCTh JIOTUKH BHICTPAUBAHUS apTyMEHTa-
MU ¥ TPACCUPOBKU HAYYHOU MBICIIH;

— 3JIEFAHTHOCTb PEILEHUS MPUKIAAHOHN 3a/1a4 — IPKOCTh, JAKOHUYHOCTb U yOeauTenbHas
MIPOCTOTA M3JIOKEHUS U pealu3alu penieHus (B TOM YHClie OpraHu3aliy U MPOBEICHUS dKCIe-
pPUMEHTA, TOATBEPIKICHUS HAYYHOU THIIOTE3b);

— 3JIETAaHTHOCTHh HETPUBUATIHLHOTO XOa, MPUBEIIIET0 K HCKOMOMY 3()PEeKTUBHOMY PE3YIib-
TaTy (pelIeHUIO0 MPOOIEMBI BBICOKON CIOKHOCTH) HEOXXKHAAHHO KOPOTKUM M NPOCTBIM IYTEM H
MOCPEACTBOM 33/I€iCTBOBAHUS HEOUEBHIHOTO METO/1a (F€HHAIbHOCTh U KpacoTa KOPOTKOTO U He-
OKUJJAHHOI'O PEIIEHUs), TeM 0oJiee — €CIIM TEM CaMbIM PELIAIOTCS cpa3y JBE U 0oJiee HE MO3ULIHO-
HUpYEMBbIE KaK B3aUMOCBSI3aHHbIE MPOOJIeMbl (3a/1a4H);

— 3JIETAHTHOCTh TIOCTAHOBKM HAyYHOW MNPOOJIEMBI M OIPENEICHUSI MCCIEI0BATENbCKOM
MIPOEKIINHU, 33IeICTBYEMOT0 MAaTeMaTUYECKOT0 amnmnapara u T.J1.;

— DJIETAHTHOCTH 0/IaY¥ HAyYHOU KPUTHUKH;

— 3JIETAaHTHOCTH CIIOBOYIOTPEOJICHUS IPU YCIIOBUU HAYYHOW aKKypaTHOCTH U ICTETUYHO-
CTH (TO €CTh U KpPacoTy CJIOTa, BI0OABOK KO BCEMY, Mbl COpachIBaTh CO CUETOB TOKE HE JIOJIKHBI,
100 XOpOoII0 MoA00paHHast ISKCHKA (TOYHOE CII0BO, (paHIl. — «bON MOty) UrpaeT CyiecTBEHHYIO
pOJIb).

[To cnoBam Mapko Harana u Jluero bpankauumo, «ONBITKU BBIICTUTH XapaKTEPHBIE Yep-
ThI 3JIETAHTHOM HAayKHU CAEP>KMBAIOTCS TPYIHOCTHIO JaTh YETKOE, HO MH(OPMATHBHOE OIpeaese-
Hue. Hamra HecmocoOHOCTh JaTh onpeAeNeHue IeTaHTHOCTH B HayKe (Kak M BO BCEX OPYTHX 00-
JacTsIX) napajokcaibHa. Mbl IOCTOSHHO BOCIPUHUMAEM, y3HaéM, BOCXUIAEMCSI 3JI€TaHTHOCTHIO
¥ CTPEMIMCS K HEil; TeM He MEHee, Mbl, KaKeTCs, He MOXKEM JaTh aeKBATHOTO ONPELCICHIS . .

Ectb 1 Gonee MUpOKOe OHUMAHKE STHX BOIPOCOB — B PAMKAX TEMbl KPACOTHI B HAyKe ™,
[To cnoBam E.B. YmakoBa, Takoro poja KaduecTBa MOSBISIOTCS KaK pe3ysbTaT CaMHUX e KOTHU-
THBHBIX yCTPEMIICHHH Hayku . [IpH 5TOM M aBTOPCKHE NPEANIOYTEHHS, CBS3AHHBIC C BEIOOPOM
criocoba perenus mpoosemsl, yka3siBatoT M.I1. KottopoBa u E.A. baxkeHoBa, MOTYT UMETh 3CTe-
TUYECKHE OCHOBaHUS. B 3TOM ciryyae MeTO IPUBIIEKAET YUEHOTO CBOEH «3((HEKTHOCTBIO», «Kpa-
COTOI», «U3AIIECTBOM» U APYTUMHU MPU3HAKAMHU, BHI3BIBAIOIIUMHU Y HCCIEI0BATENS SMOIMOHAIb-
HbIi OTKITHK™.

B3anmocBs3u ¢ ApYyruMu nmapamMeTrpaMu M mpeesbl 3JerAaHTHOCTH MCCJIe0BATE/b-
CKOro NMPoOAYyKTa

O4eBHIHO, UTO pacCMAaTPUBAEMBIM MapaMeTp CIEIyeT 3aKIabIBaTh, MO3UIUMOHUPOBATH U
OLICHMBATh BO B3aMMOCBS3U C JAPYTUMH MapaMeTpaMy HAYYHOTI'O WJIM HPUKIIAJHOTO aHAJIUTHYe-
CKOT'O TEKCTA.

Kaxk cnipaBennuBo 3ameuaet U.b. KopoTkuna, «pokyc u opraHuszaius UMEIOT TEpPBOCTE-
MEHHOE 3HaueHue: HeT (OoKyca — HET TEeKCTa, HeT OPTaHU3AIMH — TeKCT HE YMTaeTCs, Kak Obl
KPAacHBO OH HH OBUI HAITHCAH»'.

Kak yxaspiBan I'anc Cenbe, «B mpoliecce MEAJICHHON M KPOMOTIUBOW pabOThl MOKHO Jie-
TaJbHO BOCIPOM3BECTU MPEIMET, & MOKHO U300pa3UTh €ro OJHON M3SALIHON mHueii»” . OnHako
BaYKHO, YTOOBI 3Ta MOJEIUPYIOIAs «JTHHHS BCKPBIBaJia TITYOMHY CMBICIOB, COJEPIKAHUS, YTOObI

*2 Nathan M.J., Brancaccio D. The Importance of Being Elegant: A Discussion of Elegance in Nephrology and Bio-
medical Science // Nephrology Dialysis Transplantation. — 2013, Jun. — Vol. 28. — Ne 6. — P. 1385-1389. — P. 1385.

* Cm.: TepacumoBa M. A. [IprHIpI KpacoTsl B Hayke / dmmctemonorus & dunocodus Hayku. — 2011, — T. XXX, —
Ne 4. - C. 116-132.

* Vmakos E.B. BeeneHue B pHoco(pHio 1 METONOIOTHIO HayKH: YueGHuK. — M.: Dx3amen, 2005. — 528 ¢. — C. 499.
“® Kotioposa M.II., baxxenosa E.A. KynbTypa Hay4HOH pedn: TEKCT M €ro peAakTUpoBaHue: Yuebd.nmocobue. 2-e u3.,
niepepad. u pomn. — M.: ®nunra; Hayka, 2008. — 280 c. — C. 88.

6 Koportknna 1.b. AkaneMuueckoe MUCbMO: MPOLIECC, MPOAYKT U NMpakThKa: Yued.nmocobue. — M.: FOpaiir, 2015. —
295 c. - C. 189.

“" Cempe . OT MeuThl K otkpbiTHio: Kak crare yu€ueim: Ilep. ¢ anrm / OO6umi.pen. M.H. Konnpamosoil u
N.C. Xopomna; nocnecn. M.I'. SIpomesckoro n N.C. Xopomna. — M.: [Iporpecc, 1987. — 368 c. — C. 226.
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oHa o0ecrieynBasa MOJIHOTY OXBaTa U y4&€Ta ONMpEeAeTSAIomUX (akTOpOB, 0ObEKTUBHOCTH, J0CTO-
BEPHOCTB U PEICBAaHTHOCTD UCCIICOBAHHUS.

DJEraHTHOCTh 4aCTO KOPPEIUPYET C YCIIEXOM, OJHAKO, 110 CI0BAM MazPKO Harana u [{ue-
ro BpaHKau4ro, HelTb3s OXHO3HAYHO OTOXK/IECTBIIATD HMETAHTHOCTD C yCIIeXOM ",

Henb34 xepTBOBaTh IPYrMMH JO0JKHBIMY 3HAYMMbBIMHU IIapaMeTPaMU MCCIIEA0BATENbCKOTO
IIPOJYKTA Pajid apaMeTpa 3JIEraHTHOCTH.

ITo cnoBam MsHa ['nmunHA, HEIb3s1 COOIA3HATLCS OHOM JIUIIb 3JIETAHTHOCTBIO TEKCTA, dJIe-
TFaHTHAS TEOPHUs He 00A3aTE/IBHO SBISETCS BepHOii . Kak roBopst Aprypo Kacaxesams 1 ®eppuk
@3HT, K 3JIETAHTHOCTH B HAyKE «CJIEAYET MOAXOAUTH C OCTOPOKHOCTBIO, TIOCKOJIbKY UCTUHA UHO-
rra ObIBaeT HEM3AIIHOM... DjeraHTHas TEOpUS MOXKET ObITh COONA3HUTENBHOM M MOMKET MOoMe-
IIATh MCCIIEOBATENIO IPU3HAT MEHEE MPUBICKATEIbHYIO HCTHHY» . ITuTtep JIMNTOH BEpHO 3a-
METHJI: CaMO€ «KpacuBOe» OOBSICHEHHE HE 00s3aTebHO — HauloJjiee BEPOSATHO PEIEBAHTHOE,
MPaBONOI00HOE; TIEPBOE TOBOPUT O MOTEHIMAIBHON MOHUMAEMOCTH (JIOCTYIHOCTH JUIsl TIOHHU-
MaHusl), BTOpoe — 00 MCTHHHOCTH .

AnpOepT DHHIITENHH mHcal O HENPUEMIIEMOCTH YKEPTBOBATh SICHOCTBIO Pajd «U3SILECT-
Ba»: «B mHTEpecax SICHOCTHU s HE OCTAHABJIMBAJICA IIE€PEN YACThIMU IIOBTOPEHUSAMH, HUCKOJIBKO HE
CUMTAsICh C M3SIMIECTBOM HM3JIOXKEHHUSA. 51 JOOPOCOBECTHO CIENOBANl MPEIIHCAHUIO... 3a00Ty 00
W3AIIECTBE [PEIOCTABUT TIOPTHBIM H GalIMAaYHAKAM» 2.,

W naxe camblil KpaCUBBIM U JIOTMYECKU IIPABUIIBHO BBICTPOCHHBIN IM3ailH HAYYHOT'O TPYyJa
OyzeT 0Oped€H Ha HEraTUBHYIO OLICHKY IPU HAJIMYUHU HErPaMOTHOCTH aBTOpa™.

Kak mucan Jlrok ne Knanbe ne BoBeHapr, COBEpIIEHHO HE BOCXMIIAET «H3AIIECTBO, MaC-
KHpytoliee yOorocTb MbICIM U He MOAKPEIUIEHHOE KpaCHOPEUHEM cep/iiia U 00pa3oB», a «aBTOPHI,
4 TIABHOE JIOCTOMHCTBO — M3SIIECTBO U CTPOHHOCTD (ppashl, IPHEAOTCS OCOOEHHO GBICTPON .

Opnnako ecnu pedb HE MIET O JOCTUIKEHMM 3JIETaHTHOCTH HAYyYHOIO WJIM IPUKIIAJHOTO
AQHAJMTHYECKOTO TEKCTa B yHIepd IPYrMM BaXKHEHIIUM JKCIIEKTaTUBHBIM €ro mapamerpam (TiTy-
OuHe, IOJHOOXBAaTHOCTH, LIEJIOCTHOCTH, 0OBEKTUBHOCTH, OJIE3HOCTH U T.[.), TO HENb3s1 HEl0OLe-
HUBATh UCClieyeMblil mapameTp. Heo6xoaum pazymMHoO-paliioHaibHbIN OanaHC.

3akiao4eHue

TeKCThI HAYIHOTO CTHIIS 00CTYXKHBAIOT chepy HAYKH, TEXHHKH U HAYIHOTo oGmenns . U,
Kak nuuer Moppuc @puaMaH, 3HaUCHHE TEXHUYECKOT0 MHCchMa (Kak mpodeccri) BBIXOAUT Jale-
KO 3a MPEJIeITbl TOYKH HEBO3BPATaA, 9Ta MPoheCcCHs 31eCh, YTo0bl ocTaBaThes i pacti . Kaii Monr
mumeT 06 HMEraHTHOCTH KaK HAYIHOMN 9CTETHKe , BAYKHOM JUTS OHTOTOTHH HAYKH.

Kak ykasbiBaer Kennu I'eprH, MHOTHE CTYE€HTHI CIIOCOOHBI TUCATh PAMMATHYECKH Npa-
BUJIBHBIMU NPEIOKEHUAMH (110 KpaliHel Mepe, O0JIbIIYI0 YacTh BPEMEHH), MOTYT 0oJsiee WM Me-
Hee IepeaBaTh CBOM UJEH, HO HE CO3JIal0T, HE CIIOCOOHBI K CO3JJaHUI0 BBIPAKEHHO-3JIETAHTHOTO

*8 Nathan M.J., Brancaccio D. The Importance of Being Elegant: A Discussion of Elegance in Nephrology and Bio-
medical Science // Nephrology Dialysis Transplantation. — 2013, Jun. — Vol. 28. — Ne 6. — P. 1385-1389. — P. 1387.

* Glynn 1. Elegance in Science: The beauty of simplicity. — Oxford: Oxford University Press, 2010. — xvii; 271 p. —
P. 234,

%0 casadevall A, Fang F.C. Elegant Science // mBio. — 2018, January/February. —Vol. 9. — Ne 1. — P. 1-5. — P. 1,4.
5!_ipton P. Inference to the Best Explanation.2™ edition. — London: Routledge, 2004. — xii; 219 p. — P. 57, 59.

2 Djtamreiin A. O CrenuaTbHON M 06mel TeOpHH OTHOCHTENBHOCTH (0bmmesocTymHOe m3noxkenue): Iep. ¢ 12-ro
u3n. / Tlox pen. C.4. JluBmuma. — M.: T'ocuszaar, 1922. —80 ¢. — C. 5-6.

> Spckaa B.H. MeTosionorust AuccepTallMOHHOIO HCCJIEAOBAHUS: KakK 3allUTUTh Juccepranuio. — M.: Bapwuanr;
ICIITH, 2011. — 176 ¢. — C. 128.

> Bogenapr, ne Knamnee, ne JI. BBenenue B no3nanue uenoBeyeckoro pasyma. @parmentsl. Kputnueckue 3amevanus.
Pasmemmurenust m makcumsl / Ilep. FO.B. Kopreea m D.JI. JIuHenko#; OTB. pexd., OOMI.peld., CTaThi M TIPHM.
H.A. XXupmynckoit. — JI.: Hayka, 1988. — 440 c. — C. 247, 271.

% Crus // Crpoutenbusie matepuanst. — 2006, — Ne 10. — C. 70-71. — C. 70.

% Freedman M. Technical Writing, Anyone? // College Composition and Communication. — 1959, Feb. — Vol. 10. —
Nel.—P.53-57.—P.57.

*"Young K. The Aesthetics of Elegance and Extravagance in Science and Art // Narrative. — 2011. — Vol. 19. — Ne 2. —
P. 149-170. - P. 152.
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110 hOpMe U KaueCTBEHHOTO MO COACPIKAHHMIO HAYIHOTO TekcTa . K 3TOMy HYXKeH TalaHT, 3aja-
TOK, KOTOPBIN MOXET ObITh pa3BUT HayuyeHHEM. 11 3TOMy cielyeT y4uTh.

[Tutep Byndopa 060cHOBaHHO yKa3bIBall, YTO Kypc 0OyueHHs] HAyYHOMY NMUChMY (TIPUHU-
Masi BO BHUMaHHME U 00CYXJ1aeMblil ITapaMeTp 3JeraHTHOCTH Hay4yHOI'O IMHChbMa, B YUCIIE IPOYHX)
JOJDKEH OBITh HEOTHEMJIEMOW 4YacThIO MOJArOTOBKU KaXKIOI0 YU4EHOTO, TAKOW KypcC JUIsl acIIUpaH-
TOB (€CJIM OH MPABUWJIBHO pa3paboTaH) MOCIYKUT YKPEIJICHUIO U PAa3BUTHIO UX HAyYHOI'O MBIIILIE-
HUS

Ha ceronns B Hameil ctpaHe ecTh JIMIIb €AMHUYHBIE cllydau (TeM OoJiee, B IOpUANYECKON
HayKe) CUCTEMHOM W HaJJIexalleil nepegayr MacTepaMu-y4EHbIMHA MOAPACTAIOIIEMY TTOKOJICHHUIO
HCCIeI0BaTeNed NCKYyCCTBA U MAaCTEPCTBA DJIETAHTHOCTH HAYYHOT'O IIUChMA. ..
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Honxun Urops BaagucaaBoBuy

JOKTOP IOPHUIMYECKUX HayK, mpodeccop
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PARAMETER OF ELEGANCE OF SCIENTIFIC OR
APPLIED ANALYTICAL TEXT,INCLUDING LEGAL

The article explores the significance, content and features of such a quality parameter of scientific
research and applied analytical research as elegance. The article gives an overview of the definitions and in-
terpretations of the parameter «elegance» presented in the scientific literature. The author presents his con-
cept of interpretation and explanation of this parameter.
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VK 340; 346.7

0.B. POMAHOBCKAA

IMPABO 1 DKOHOMMKA: HOBASI MOJIEJIb B3AMMOOTHOIIEHU

B cmamve uccredyiomes npobremul 63aumooeticmeus npasa u sxonomuxu. [Ipeocmasnenvt maxue
KOHYenyuu, KaKk 9KOHOMUYECKUll aHAIu3 Npasd, dKOHOMUUecKoe npago Kak mezaompacis. Paccmompervl
omoenbHbie NPeONoNCeHUsI IKOHOMUCOE 00 AlbIMEPHAMUBHOU POpMe CAMOOPIAHUIAYUU 0OUECMBEHHOU
JHCUSHU — BHE 20CYOapcmea, npossusuwuecs 6 popmuposanuu maxkux yuenui, kak azopusm (C. Koukum) u
aemapxus (P. Jle@esp). Ilepcnexmusnvim Hanpasienuem 8 omeyecmeeHHoU HAyKe 8blCmynaem NnoucK KOoH-
CMUMYYUOHHBIX OCHO8 Pe2YIUPOBAHUS IKOHOMUYECKUX OTMHOULeHUU, BbIPA3USUIULICA 6 (POPMUPOBAHUU KOH-
CMUMYYUOHHOU IKOHOMUKLU.

Knroueevie cnosa: npago, 3KOHOMUKA, IKOHOMUYECKUL AHATU3Z NPABA, 20CYOAPCIBO, KOHCIUMYYU-
OHHAS YKOHOMUKAL.

ITpaBo 1 SKOHOMMKA — aKTyaJlbHasl TeMa COBPEMEHHBIX UCCIIEI0BAaHUM, KOTOPas B OCIE -
Hee BpeMs IpHUBJIEKAeT Bce OOJbIlle€ BHUMAHUS B CHUJy, KaK MUHHUMYM, CJIEAYIOLUIMX 00CTOs-
TeNbCTB: 1) sKoHOMUYeckue npobieMbl B Poccun HapacTaroT ¢ KaXKIbIM T'0JI0M; 2)KpaiiHe BBICO-
Kas TOTPeOHOCTH B pe()OPMHUPOBAHUN BCEW CHCTEMBI YIPABJICHUS XO3SHCTBEHHBIMU OTHOIICHU -
MH; 3) CMEHa 3KOHOMUYECKOI'0 YKJaJia, Korja HauOoOJbIIyI0 [IEHHOCTh NPUOOPETalOT HEMaTepHU-
anbHble akTuBbl. Kpome Toro, Koncrurynus Poccun comepKUT MUHUMMYM ITOJIOKEHUH, OTHOCS-
LIMXCA K PETYJIMPOBAHUIO SKOHOMUKH, YTO MOPOXKIAET MMOMCK «CKPBITOTO CMBICIa» U «ayxa» Oc-
HOBHOTO 3aKkoHa. [IpuBeneHHbI 0030p MOKa3bIBa€T, UTO IKOHOMUKA HAlllel CTpaHbl HY)KJAETCs B
CEpbE3HOM MOJEPHU3ALMU IIPABOBBIX aKTOB, YTO NIPUBOJAUT K IIOMCKY HOBBIX MOJEIEH PETYJINpPO-
BaHus. Ceifuac MOXHO HaOIIOJATh ONpEACICHHbIE MOMEHTHI pe(OpMUPOBAHUS: PErYIATOPHAsS
T'MJIbOTHHA, JIETaU3al|sl TOCYJapCTBEHHO-YAaCTHOIO MapTHEPCTBA, CO3AaHUE OCOOBIX MPABOBBIX
PEXUMOB B BUJIE TEPPUTOPUI ONEPEKAIOIIETO PA3BUTHS, OCOOBIX S3KOHOMUYECKMX 30H U MHOTO€
apyroe. B 1o ke BpeMsi 00BEKTHBHON CHCTEMHON OIIEHKH, KaK UMEHHO HEO0XOAUMO M3MEHUTh
MpaBo, YTOOBl SKOHOMMKA IOKa3aja MOCTYNaTelbHBIH POCT, — B COBPEMEHHOM OTE€4eCTBEHHOM
IOpUINYECKON HAyKe HE TaK YK MHOIO.

OO6partienne kK 3apyOeKHOMY OMBITY TOKAa3bIBAET, YTO B CTPaHAxX 3aragHON JEeMOKpaTHUU
€cTb NMpOoOJIEMBI BO B3aMMOACHCTBUM JABYX OTpacieil HayK: MpaBOBOM M 3KOHOMHUYECKOW. MHorue
SKOHOMMCTHI, B OOJIbILIEH Mepe MpeACTaBIsAONIME THOepTapuaHCKOe yUeHHE (a2 UMEHHO OHO SIBJIf-
eTcsl IIaBEHCTBYIOLIMM M AUKTYIOIINUM IMIpaBUjia TIOBEJACHUS B Pa3BUTHIX SKOHOMHKAX MHUpa), yKa-
3bIBAIOT Ha HEKYI0 000COOJIEHHOCTh SKOHOMHYECKUX OTHOIIEHWH, pa3BUBAIOIIUXCS 110 CBOUM —
«ECTECTBEHHBIM 3aKOHaM». KOCBEHHBIM NOJITBEP)KIECHUEM TAKOW IMO3ULMU BBICTYNAET, YTO yC-
TOWYHMBOE CIIOBOCOYETAHHE «ECONOMIC lawy, TOCIOBHO MEpeBOMMOE KaK «9KOHOMHYECKOE Tpa-
BO», pacCMaTpUBACTCI KaK «3aKOHbI DKOHOMHKW». [Ipn 5TOM MMEIOTCA BBUAY HE Te€, KOTOpPbIE
MIPUHUMAIOTCS MTApJIaMEHTOM, a T€, 10 KOTOPBIM Pa3BUBAIOTCS SKOHOMUYECKHE Ipolecchl. B cBs-
3M C YEM BBIACISIOTCS 3aKOHBI CIIPOCA, 3aKOHBI IPEIJIOKEHHS, HEKOTOPBIE APYIHUE, B paMKaxX Ko-
TOpPBIX SKOHOMHCTOB OOYYarOT OLIEHHWBATh PEaJbHO CKJIAJbIBAIOLINECS OOIIECTBEHHBIE OTHOIIIE-
Hus. Mcnonb3yeTcs Takke TEPMHUH «eCTECTBEHHBIE (CBOOOIHBIE) MPaBUIIa PHIHOYHON SKOHOMUKI
(Natural (free) market economy rules)®.

bnaromaps Takomy noaxony «economic lawy paccMaTpuBaeTCsl B MHOM CMBICTIE, a HE Kak
JIOCJIOBHBIN TEPEBOJ «IOPUANYECKHE 3aKOHBI SKOHOMHKH». B TO e Bpems BbIJeNeHHE 0COOBIX
IIPaBUJI ITO3BOJISIET pacCMaTPUBATh FOCYAAPCTBO B KAYECTBE OCHOBHOT'O COLMATIBHOTO PETYIISATOPA,
HO He enuHcTBeHHOro. Kcraru, B 3anasHoil Hayke UMEIOT CBOIO MOIYJISPHOCTb WJEU OTKas3a OT
rocynapcTBa Kak (opMmbl colaiibHOTO o0mexuTHs. W 31eck cnepayer oTivyarh OT aHApXHU3Ma,
XOTSI ¥ UIMEIOLIETo 0OII1e BHEIIIHUE YEPTHI, I/I€ B LIEHTPEe Oy/AeT TOXKAECTBEHHbIH T€3UC O TUKTaTe
rocyZapcTBa M €ro HU3BEpKEHUH. AHapXU3M, a TOYHEE AaHAPXO0-KOMMYHHU3M, CTPOMJICSI HA OCHOBE
KOJUIEKTUBHOIO YIIPaBJICHUS U PaCIPENCIICHUs], [€ OTPULIAIIOCH HE TOJIBKO I'OCYapCTBO, HO H, 110

“Wu B. Consumption and Management. ChandosPublishing, 2011. 510 p.
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CYTH, 4acTHasi coOCTBEHHOCTh. bosiee Toro Bo ®paHuum HEKOTOPOE BpeMsi TEPMHUH «IHOEpTapu-
aHCTBOY» HUCIIOJIb30BaJICA U1 0003HAUCHMS aHapXH4YecKoro yueHus. Bo ¢paniysckom s3bike 3TH
cioBa — libertaire u anarchiste — mo nacrosiee Bpemsi UCIONIb30BaThCs Kak cMHOHUMEL. [1. Kpo-
IOTKUH CTaBWJI ONpeAeTeHHbIH ynpTuMatyMm: «OaHo u3 AByX. Mnu rocyaapcTBo pas3iaBUT JIMY-
HOCTb Y MECTHYIO JKU3Hb; 3aBJIaICET BCEMU O0JIACTAMHU UYEIOBEYECKOU EATEIbHOCTH, IPUHECET C
co000 BOIHBI U BHYTPEHHIOW 00prOy M3-3a 001aJaHMsl BJIACTHIO, TIOBEPXHOCTHBIE PEBOJIIOLUH,
JUIIb CMEHSIONINE TUPAHOB, M KaK HEM30eXHbI KoHell — cMmepTh! Mnu rocynapcTBo HOMKHO
OBbITh Pa3pylIEHO, U B TAKOM CIIy4ae HOBas ’KU3Hb BO3HUKHET B ThICAYE M ThICSUE LIEHTPOB, Ha
[I0YBE PHEPTrUUECKOM, JINYHON U TPYIIIOBOM MHULIMATUBBI, HA TIOYBE BOJIBHOT'O COTJIALLIEHUS .
CoBpeMeHHOE THOepTapuaHCTBO TAKXKE UMEET OOIIMe TPaJAULIUU C aHApXU3MOM. AJbOepT
Hoxk emte B 1928 r. Ha3pIBai TOMKHOCTHBIX JIUIL «ITPO()ECCHOHATEHO-KPUMHHAIBHBIM KI1ACCOM»”.
Bo Bropoi#i monoBure XX Beka M. Porbapn rocymapcTBo MMEHOBaN «0aHION MPECTYITHUKOBY,
BbIIBUTAsA cBOI MaHu(ecT: «/la 1 4To Takoe rocyJapcTBO, €CJIM He OPraHM30BAHHBIA OaHIUTH3M?
Yro Takoe HaJIOrooOJI0KEHHE, €ClIi HEe BOPOBCTBO B FMIaHTCKOM Maciutade? Yro Takoe BoliHa,
€CJIH HE MaccoBas pe3Hsl, N0J00HYI0 KOTOPOl HE MOTYT YCTPOUTh HUKAKHE YACTHBIE MOJULECH-
ckue (opmupoBanus? UTo Takoe BOMHCKHMII IPH3BIB, €CIH HE MaccoBoe pabeTBo?»”. B mubepra-
PUAHCTBE €CTh JIBA OTBETBJICHUS — arOPU3M U aBTapXHUsl, — KOTOPbIE OTPULIAIOT KaKyt0-TMOO M03HU-
TUBHYIO poJib rocynapcrsa. OcHoBareniem aropusma cuutaercs C.O. Konkun Ill, ormedaBmmii,
9TO TOCYAPCTBO — «3TO Gamma G, Madus Maduii, 3aroBOp 3ar0BOPOB»°. AJIETEPHATHBOI BEI-
CTyHaeT pbIHOYHAs SKOHOMHUKA, INPUYEM OCO00€ MECTO YJIENAeTCSl «TEHEBBIM OTHOLICHMSM».
C.Konkun ynomunaer Coserckuii Coro3, yKa3biBasi, YTO «4E€PHBIN PBHIHOK» CO3/aBaj 01aromnoiy-
Yyye LeJIbIM HapoJaM, 33JeHCTBOBAHHBIM B CO3J@HMM PA3IMYHBIX MaTe€pUalbHbIX LIEHHOCTEH
(MMEHYIOIMXCSL B COBETCKOM CcTpaHe «aeuuuToM»). ATOpr3M — HeKasl albTepHATHUBA dTaTU3MY,
KOTOpas 3aKjitoyaeTcss B (OPMHUPOBAHUN OOJIBLIOIO YMCJIa MHULMATUBHBIX JIOAEH, BHICTPANUBAIO-
X He(OpMaabHBIC CBS3U B MPOIECCE IKOHOMUYECKOTO0 OOMEHa, OJiarojapsi 4eMy BCE MCHBIIIC
IPOSIBIISIETCS HYXKAa B rocyaapcTe U npunyxaenuu. C. Konkus npezacrasisin nepcnektuBsl Ho-
Boro Jlubeprapuoro AnbsiHca (HJIA), nBukeHusi aropucToB, OTBOEBBIBAIOIIMX CBOEH IpUBEP-
KEHHOCTBIO K MOJIHOW CBOOOE MPaBOBOE, KyJIbTypHOE, HH(POPMALIMOHHOE IPOCTPAHCTBO Y rOCY-
JapcTBa M €ro CTOPOHHMKOB. Mjes aropm3ma BO MHOTOM HauBHA M HAallOMMHAET YTONHMYECKHE
KapTUHKHU KJIACCUKOB KOMMYHHU3Ma — Tomaca Mopa u Tommaszo Kamnanenna. Ilo-eunumomy, He-
SICHOCTB TOTO Ipoliecca, 6yarogapss KOTOpOMY roCyAapCTBO MEPECTAHET CYIIECTBOBATh B PE3YJIIb-
TaTe KaKuX-TO OOBEKTUBHBIX MPUYMH, 00yCIOBUIO HEOOIbIIOE YicIo cTOpoHHUKOB C. KoHkuHa.
M. Pot0apn, KOTOpbIil ObUT IpKUM MPOTUBHUKOM BCET0 TOCYIapCTBEHHOrO, pounTaB HoBblil 1u-
OepTapraHCKUii MaHU(ECT Haucal KPUTUYECKOE 3¢cce, B KOTOPOM Ha MepBOE MECTO ObLI MOCTaB-
JeH JorngHbIi Bompoc: «Kakosa Barma crparerus s mobeas! cBoGoas?»’. M. Por6apy Hassan
C.KoHkHMHa «BpeauTenaeM» 3a ero KpUTUKY JIto00i opranu3anuu audeprapuaHiieB, BCTpauBaeMon
B [TOJINTUKO-TIPABOBOE MTPOCTPAHCTBO B IEJISIX OKa3aTh BIMSIHUE HA TOCYJapPCTBEHHbIE HHCTUTYTHI.
HoBoe Teuenune — aBTapxus — OblI0 OTKpbITO Onarogapsi P. Jledespy, co3paBmemy uis
npomnaratibl coocTBeHHbIX uaei 1lkomny cBo6osl (Haxoaunack B CIIIA), koTopast B mocieacTBUU
npeoOpasuiack B MHCTUTYT PaMnapTaY. [TyGnukanun P. Jle®deBpa oTinyaroTCs JOTMYHOCTBIO U
MIOCJIEI0BATENBHOCTHIO. B 0THOM U3 CBOMX COYMHEHHM aBTOp OTTAJIKMUBAETCS OT OOLIeH MpUpOIbI
4eJI0BEKAa — YMEHHUS TBOPUTH, CO3/1aBaTh. VIMEHHO B IO3HAHUM TAKOI'O CBOWCTBA KPOETCS KIIOY K
JPYTUM TBOPYECKHUM CIHOCOOHOCTSIM 4YeJOoBeKa M ero npousBeaeHuid. OaHO U3 crocoOHOCTeH ye-
JIOBEKA — 3TO YMETh OpraHU30BBIBAThH, a 3HAUUT: «B TeueHue 1oaroi ¥ KpoBaBOM MCTOPUU YEINIO-
BEYECKOI'0 Mporpecca cambie IUIOJIOBUTHIE U TUI00TBOpHBIE (B opuruHaie «prolific and fertiley)

2 Kponotkun IL T'ocynapcTBo 31 €ro ponb B HACTOPUU /
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*Nock A.J. On Doing the Right Thing, and Other Essays. N.Y.: Harper and Bros, 1928. 250 p. /
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* Por6apa M. K HoBoii cBoGoze. JInGeprapuanckuii manndect. M., 2009. 398 c.

® Konkun Tperuii C.D. HoBsrit mubeprapubiii Marudect. M.: AHapxocamusaat-npece, 2012 104 c.
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ycuiusl ObUTH TIPEINPHHSTH JTIOJBMU JJISl CO3[IaHUSI OpPTaHW3alliY, HAa3bIBAEMON «IIPABUTEIHCT-
BOM» («government»)»8. OTO0 cnocoOCTBYET BaXHOMY 3aKiItoueHuio: [IpaBUTENbCTBO sBIsETCS
CPEACTBOM JUIsl JIOCTHXKEHHS IeNu, a He camornenbio. OnHako pa3 Oyay4dd CO3/JaHHBIM, NPaBU-
TEJIBCTBO CTAHOBUTCS IVIABHBIM OPTaHM3aLMOHHBIM MHCTPYMEHTOM, C IIOMOIIbIO KOTOPOTO Yeso-
BEKa MOXET MPEO0JI0JIETh CBOU CJIA0OCTHU U MOJIYYUTh 3auTy. IIpaBUTENBCTBO OOBEIUHSET, a 3HA-
YUT, JOCTHKEHHE €JUHCTBA HEBO3MOXKHO 0e3 MpUHECEeHUs] MHAUBHUIYyalbHOCTU B kepTBy. P. Jle-
@deBp yTOUHSET, YTO B HEKOTOPBIX TOCYyAapCTBaxX MpoBO3riamaercs JokTpuHa — «[IpaBuTenbcTBO
— CJIyra 4eJIOBeKa», — KOTOpas pacChllaeTcsl MPU BHUMATEIbHOM H3YYEHHMHM PEAIbHOCTH («3TO
BCEro JIMILb IPUITHAS BbIAYMKa»). B npyroii cBoeil pabore P.Jle®eBp ykaswiBaer: «lIpaBurenn-
CTBa Pa3pylIalOT MHIMBUIYAIIBHOCTh YEJIOBEKA MOCPEACTBOM IPUHYKICHHS, OCYLIECTBIIEMOIO
MIPOTUB COOCTBEHHBIX rpancnaH»g.

P. Jle®eBp mpoBo3rinacui Jleknapanuio MHIMBUAYaIHW3Ma, B paMKaX KOTOPOH KaXKIOMY
MpearaeTcs OTKa3aThCsl OT Y4acTHUS B KAKUX-TUOO TOCYJApCTBEHHBIX OPTaHH3AIUsIX U MEPO-
MpUATUAX. ABTOp HE MPU3BIBAET K TOTAJIbHOMY COIPOTHUBIIEHHIO TOCYIAPCTBEHHOW BIIACTU. JTO,
CKOp€e BCEro, HEHACUIILCTBEHHBIN OOMKOT rOCYapCTBY BO BCEX €T0 MPOSIBICHUSX.

HecmoTps Ha Kaxylryrocss HAMBHOCTb MOJAOOHBIX Mpou3BeaeHui, uneu P. Jledespa okaza-
JIY CWJIbHOE BIIMSIHUE HA JTUOEepTapruaHCKoe yueHue. ABTOp /10 CUX MOP UMEET 3HAYUTEIbHOE YHC-
JI0 TOCienoBarenedl U MACOJOTMUYECKMX €AMHOMBIIUICHHUKOB. J[yXOBHBIMH IPOJIOJKATEISIMU
MOKHO CYHTATh TAKMX CTOPOHHUKOB 0€3rocyaapCTBEHHOTO OOMICKHUTHS Kak 3. Jie Scan™ u M.
BaH Kpesenpa . Kaxplii #3 HAX METOIMYHO JOKA3HIBAET BO3SMOXKHOCTh OPraHU3ALUU COLHATE-
HOM JKM3HU BHE TOCYIapCTBa, KOTOPOE UMHU YETKO MPU3HAETCA MCKIIOYUTENIBHO KaK CHUCTEMa I10-
JABJICHUS JTUYHOCTHOW WHUIMATHBBI, CPEJICTBA MOJYUEHHUS BIACTH JIUIAMH, HE O0JIaJarolIMMHU
CKOJIb KaKMMH-TO OJIarUMU TPUHIIMIIAMHU 10 OTHOLIEHUIO K YEJIOBEYeCTBY. | O0CynapcTBO MMeEET
TOJIBKO CBOM MHTEPECHI, U MPECIEAYET TOJIBKO HX.

HoBoe Bunenue B3auMoACHCTBUS SKOHOMUKH M TPaBa MOSBHIOCH OJIarojaps HOBOMY Te-
YEHUI0, MMOJYYUBIIETO C JIETKOW PYKHU psJla aMEPUKAHCKUX SKOHOMUCTOB — JIk. berokenen, [ ppu
C. bekkep, P. [To3uep. [Ix. boiokenen (maypeat HoGeneBckoit mpemun 1986 r.) mpeasioxumt 3K0-
HOMHUYECKYIO TEOPHIO0 KOHCTUTYIIMH, B KOTOPOH YTBEpXIajl, YTO M3HAYAIBHO KaXKIbIH JOJKEH
OTBEPrHYTh JIO0YI0 TEOPUIO O KAKOM-TO M3HAYAJIILHOM IIpaBe Ha BiacTBoBaHHe. J[. bblokeHeH B
ATOW YacTH HazbIBanl cedst «punocodckum aHapXI/ICTOM>>12. I'ocynapcTBO, O €ro MHEHHIO, 3a4ac-
TYIO BBIOMpPAET OIOPOKPATUUECKYIO MOJIENb OpraHU3aIlMi BJIACTH, B paMKaX KOTOPOH Ka)kias mo-
JTUTHYECKas Tpymmna Oopercs 3a moiydeHue MoHomnonuu. «KoHKypeHIus Ha BbIOOpax cTaja Bce
0OoJIBIIIEe pacCMaTPUBATHCS KaK KOHKYPEHIIHS CPEIM MOTEHIIMATLHBIX MOHOITOJIMCTOB, BCE U3 KOTO-
PBIX TMPETEHIYIOT Ha SKCKIIIO3UBHYIO MPUBHIIETHIO, IPUYEM JIOMYCKAETCs, YTO MOBeIeHUEe A00U-
BAaIOILIErOCsl yCcIexa MPEeTeH/IEHTa XapaKTepu3yeTcs MakcuMusauuend npuoOsui. IIpaBurtenbcTBa
paccMaTpuBalOTCs KaK SKCIUIyaTaTOphbl Tpak/laH, a HE KakK CPEACTBA, JAIOIIME IpakJaHaM BO3-
MOHOCTh 00€CIIEYUTh Ce0s1 TEMU TOBApaMH U yCIyraMH, KOTOPHIE JIETYE BCErO MOTYyYUTh, TEHCT-
Bysl cOOOIIa WM KOJUIEKTUBHO. Kak COBpeMEHHBIN aHaM3, TaK M SMIHPUYECKH HAOII0/1aeMble
(haKThI HABOJSAT HA MBICIIb, YTO NMPABUTEIHCTBA B CAMOM JI€JI€ OTOUJIUCH OT py1<»13.

I'. Bekkep — ocHOBaTeNb TEOPHH YEJIOBEUECKOTO KamuTajga — ObUI CTOPOHHUKOM OOIIETro
MOChIJIa 00 IKOHOMUYECKUX 3aKOHAX, B paMKax KOTOPBIX JOJDKHBI JE€HCTBOBATH MPABO U rOCyIap-
cTBO. [Ipy 3TOM OH MPOBOAMI I'paHb C MAPKCHU3MOM, CTaBSIIMM BO TIJ1aBy yIjla MEPKaHTUIIN3M:
«Mo¥ moaxo1 mpenoniaraeT, YTo HHANBUIB MAKCUMHU3UPYIOT CBOE OJarocOCTOsTHUE, KAKUM OHH
ero ce0e MpeACTaBISAIOT, HE3aBUCUMO OT TOTO, SIBIISIOTCS JIM OHHM STOMCTAMH WM albTPYUCTAMH,

8 LeFevre R. (1959) The Nature of Man and His Government /
https://cdn.mises.org/The_Nature_of _Man_and_His_Government_0.pdf

° LeFevre R. (1960) The Birth of a Man / https://mises.org/library/birth-man

1%De Jasay A.The State. Indianapolis: Liberty Fund, 1998. 238 p.

1 van Creveld M. The Rise and Decline of the State.Cambridge University Press, 1999.436 p.

Brrokenen]lx. M. C. IMonurnkabespomanTuku. KpaTkoe n310kxeHUN MMO3UTHBHOW TEOPHH OOIIECTBEHHOTO BHIOOpA
U ee HOPMaTUBHBIX YCJIOBHH / Bexu 5KOHOMHYeCKOH MBICIIM. DKOHOMHKA 0J1arocOCTOSIHUS M OOIECTBEHHBIN BBIOOD.
T. 4 /on pexn. A.Il.3aoctpopuesa. CII6.: DxoHoMudeckas mkoia, 2004. C. 424.

3 Boiokenen Jx. M. C. Ykaz.cou. C. 431.
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JIOSTIBHBIMH JIIOJIBMH, HETOOpOXKeNnaTes MU WIIM Ma3oxucTamMu. VX moBeneHue ycrpemieHo B 0y-
aymiee (forward-looking), Tak uto mpeamosaraercs, 9ToO OHO OTJIMYAETCS COTJIACOBAHHOCTBIO BO
BpPEMEHN» .

CHCTEMHOCTb S5KOHOMUYECKOMY aHaIu3y rpasa npuai P. [losuep, KOTOpEIi, onpeness
€ro Kak OJHO M3 MEPCHEKTUBHBIX HANPABICHUH, OMUCHIBACT €r0 MPEUMYIIECTBAa MPOCTHIM U IO~
HSATHBIM SI3IKOM: 1) OH IpeajiaraeT HeHTPaJbHYIO TOYKY 3PEHUS HA MPABOBBIE BOIPOCHI, BBI3bI-
BAIOIIHE MOJUTHYECKUE PA3HOTIIACHUS; «IKOHOMHCTBI HE CTAHOBSTCS Ha YbIO-JIMOO CTOPOHY, OHU
BBICTYIAIOT UCKIIIOYUTENIBHO 32 3(PPEKTUBHOCTDY; 2) 3KOHOMUYECKHM MOAXOJ YacTO pa3pelacT
IPOTHBOPEYHS], BHI3HIBAIOIINE CIIOPBI . YKA3aHHBIA TMOIXO MONYYHI CBOMX CTOPOHHHKOB U B
Poccun, HO B OCHOBHOM cpeir 5KOHOMHUCTOB. FOpUCTBI MAYT B MHOM HaIlpaBJIeHUHU, pa3padaThiBas
TEOPHUI0 KOHCTUTYLIUOHHOM sxoHOMHKH . Ho 1 3718Ch ecTh onpeenaeHHble pasnuuns. Hekoropsie
aBTOPBI MPU3HAIOT MOAYMHEHHOCTh MpaBa 3akoHaMm SKoHOMHKH: «[IpaBo siBIsieTcss oTpaxeHHeM
HKOHOMHYECKHUX MPOLIECCOB, 3aKOHOMEpHOCTEN. U 3TO He mpenmeT GriocopCcKoro paccykIeHus,
a cyry0o mpakTUYeCKUi BbI30B. DKOHOMHKA UMEET aOCOTIOTHBIN MPUOPUTET HAJl IPABOBBIM PETy-
nupoBanreM» °. VIHbIE CIEAYIOT yMEPEHHBIM B3IUISAAM, NPH3BIBAs NPOSBISTH 0OBEKTHBHOCT.
Tak, T.5. XabpueBa ormeuaer: «IIpaBodopMupyeT HOPMATUBHBIA SKBUBAJICHT YKOHOMHUYECKUX
OTHOIICHUN W SIBIISICTCS YHUBEPCAIHHBIM HHCTPYMEHTOM YIIPABIEHUS, CHOCOOHBIM O0OECIICUUTh
pelieHre OOJBIIMHCTBA MOCTABIEHHBIX 3ajad, JAOCTH)KEHHE TpeOyeMbIxX Leneil, GpopmupoBaHue
HEOOXOMMMOro Gananca MHTepecoB»™. POCCHIICKas MCTOPHS SBISETCS SPKHM IIPAMEPOM, KAK
MMEHHO MPaBO MEHSJIO SKOHOMHYECKHI YKJIaJl CTPAaHbI: OT TOTAJIbHOTO TOCYAapCTBEHHOTO PEry-
JUPOBAHHUSA JI0 HIOKOBOW Teparnmuu. DKOHOMHCTHI B 3TOM Cllydyae KOMMEHTUPYIOT, YTO MIPaBO MPO-
THUBOIOCTABIISIIO ce0s €CTECTBEHHBIM 3aKOHAM SKOHOMHYECKOro pa3BuTHs. [locrneacTsus 3akito-
YaJaich B OTCTABAHUU U HEIPPEKTUBHOCTH COIMATMUCTUYECKOTO XO3SHMCTBOBAHUS, YTO M TPEIO-
MIpPeNIeNIIO Kpax COBETCKOHM cucTeMbl. B TakoM OOBSCHEHHH IMPOCIECKUBACTCS HEKUH CHOOM3M,
YTO OTYACTH HE CIIOCOOCTBYET THAJIOTy IOPUCTOB M DKOHOMHCTOB. B 3T0il wactu mommepkum
mHenue [.A. INamxueBa: «BHe BCAKOr0 COMHEHHsSI, MBI UMEEM JIeJI0 C B3aUMOBIIHMSIHUEM, PEBEpC-
HBIMHU BO3ACUCTBUAMH. BO3MOXKHO, camMa IMOCTaHOBKA BOIIPOCA O TOM, YTO Ba)KHEE — BIIMSHUE IKO-
HOMUKHM Ha IPaBO WM INpaBa Ha SKOHOMHUKY, — HE BepHa. JleWCTBUTENbHO, HACKOJIBKO MOJIE3HO
TaKkoe MEepeTSATHBaHWE WHTEIUIEKTyallbHOro KaHata? Ho IOpHCTBI JOIDKHBI SICHO TPEICTABISTH
CBOM 3aJ]aud, OCO3HABaTh PAa3yMHYI0 aMOMIMO3HOCTh IOPUIMYECKOT0 KOHIENTa U TMOBBIIIAThH
MaciTadb cBoero nmpodeccHoHaIbHOTO YECTOTIOOUN .

B poccuiickoii 1opucnpyJeHIIMN PsIIOM aBTOPOB BBIIBUHYTA Ujaesd 0 (POPMUPOBAHUM Mera-
OTpaciu — IKOHOMHYECKOTO TpaBa. [Ipu 3TOM 3a OCHOBY OepyTcsi MacITaOHbIE TEOTOTUTUIECKHE
npeoOpa3oBaHusi, GOPMHUPYIOLINE HOBBIE MOJIXOIbI K IIPABOBOMY peryanOBaHmo21, U 3apyoex-
HbIi OmbIT?. JI0GABIAETCS apryMEHT — HEIOMYCTHMOCTD MPHHSATHS TIOMATHYECKH aHTaXKHPOBAH-
HBIX pEIIeHHUH Mo Bompocam YKOHOMHUKHZ. [Tpeameronorus xapakTepu3yeTcs HECKOJIbKO TyMaH-
HO: «[IpenMeT SKOHOMHUYECKOTro TpaBa Poccuyu MOXKHO OXapaKTepH30BaTh KaK AKOHOMHUYECKHE

14 Bbekkep I'appu C. Yenoseueckoe noseaenre. JkoHomuueckuit noaxon. M.: I'Y BIID, 2003. 672 c.

1 ITo3nep P.A. Dxonommueckuit anamu3 npasa. B 2 1. CII6., 2004.

16 [o3uep P.A. Py6Gesxu Teopun npasa. M., 2017. 480 c.

1 Koncrurynmonnas skonomuka / OtserctBeHHbIi pegakrop [.A. I'axues. M. : FOctutmupopm, 2010. 256 c.

'8 [IpaBoBoe perymHpoBaHHe SKOHOMHUYECKHX OTHOIICHHII B COBPEMEHHBIX YCIOBHAX PA3BHTHS HH(POBOI IKOHOMH-
xu: MmoHorpadus / A.B. benunkas, B.C. bensix, O.A. BensieBa u ap.; otB. pea. B.A. Baiitnan, M.A. Eroposa. M.: IOc-
turmaGOop™M, 2019. 376 c.

Y9Xa6puesa T.51. DKOHOMHKO-IPABOBOIT aHAIH3: METOIONOrHYCCKHit moaxox // KypHan poccuiickoro npasa. 2010. Ne
12. C. 5-26

D Tamxues TLA. [TpaBo u sxoHOMHEKA (MeTo0MOTHsA). M., 2016.

21Epmo:a B. B., Ammapuna E. M., CasenbeB B. H. CoBpeMeHHOE 25KOHOMHUYECKOE MPABO KaK PE3yJIbTAT T€OIKOHOMH-
YEeCKOH, T€OKYJIbTYPHOU, T€OMOJUTHYECKON U Te0TEXHOIOTnIecKol rinobanuzamuu //I'ocynapctBo u nipaBo. 2018. Ne
7. C. 66-72.

2 Epmos B.B., Ammapuna E.M., Kopres B.H. DxoHOMUueckoe npaBo: cpaBHUTENIBHO-IIPABOBOM aHanu3 I'epMaHuy,
®panuun, Kutas u Poccun // T'ocynapereo u mpaBo. 2014. Ne 9. C. 53-64.

3 Mupommnuk C.B. DxkoHOMHYEcKoe NpaBo B CHCTEME pOcCHiickoro npasa // Bonpocs! sxoHoMukH 1 nipaBa. 2016. Ne
1. C. 12-14.
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Teopust 1 HCTOPHSA NPaBa M TOCYAAPCTBA; NCTOPHUSI YYeHUI 0 IpaBe H rOCyAapcTBe

BJIACTHBIE U JMCIIO3UTUBHBIE OTHOIIEHHUS, BO3HUKAIOUIUE B MPOLECCE OCYILECTBICHUS BUIOB (B
cootBercTBuU ¢ OKBDJI) u Hanpasnennii (HoMeHk1aTypa) 53KOHOMHYECKOU AESITEIIBHOCTH, KOTO-
pBl€ yperyinupoBaHbl IPUHLIUIIAMUA U HOPMAaMHU IIPaBa, COJAEPKALIMMUCS B €JUHOW U MHOT'OYpPOB-
HeBO#l cucteme (GHopM MEXKIYHAPOJHOrO (MyOJIMYHOTO M YaCTHOTO) U BHYTPUTOCYAAPCTBEHHOTO
npaBa (KOHCTUTYIIHOHHOTO, MYHHIIMIIATBHOTO, (PMHAHCOBOTO, aIMUHUCTPATUBHOTO, YTOJIOBHOTO,
YKOJIOMHYECKOr0, IIPEANPUHIMATEIBCKOT0, TPYAOBOTO H ap.)°*. Cama CTpyKTypa SKOHOMHYECKOTO
npaBakiaccu(UIMpoBaHa 1Mo BUAaM HOMEHKJIATYPbl 5KOHOMUYECKOH AesaTenbHOCTH. [Iponcxoaut
ONpEJIEIICHHOE MOJAYNHEHHUE COJIEpPKaHUsl OTPac/ii TEXHUYECKUM HOpMaM, YTO BPS JIU CIELYET
MIPUBETCTBOBATh. JTO HE OTBEUaeT M 0a30BbIM KaHOHAM AupdepeHnnanuu BHyTpU CUCTEMBI TIpa-
Ba. D./[. CokosoBa BbICKa3bIBaslach BOOOIIE ckenTuuecku: «PaccMaTpuBaTh SKOHOMUYECKOE Mpa-
BO KaK OTpaciib MpaBa JOCTATOYHO MPOOJIEMATUYHO, U BPSJL JIM 3TO UMEET MPAKTUYECKOE 3HAUe-
HEE»™,

B oredyecTBeHHOHN IOpPUCHPYAECHLUUH O3BYYHMBAJINUCH SKCTPABAaraHTHBIE IPEAJIOKEHUS O
(bopMUPOBaHUM TOPHOTO MpaBa, OMOMEIUIIMHCKOTO IMpaBa, CyAEeWCKOro mpaBa, CETEBOrO MpaBa.
MHorue aBTOpbl BECbMa BOJIBHO ONEPUPYIOT 0a30BOM TEPMUHOJIOTHEN, 3a4acTyI0 HE MPEACTaBIIssA
MPSIMBIX TMOCIEICTBUN JIOMKHA CUCTEMBI IIPaBa MOJ KOHBIOHKTYPHBIE MHTEpEChl. AHAIU3UPYS 00-
IIyro uaeto GopMupoBaHHs SKOHOMHUYECKOTO TpaBa, MOKHO BBICKA3aTh CIEAYIOIINE JOBOJIBL: 1)
cama ujiess IKOHOMHUYECKOTO MpaBa 3aciIyKHBAET MOAAEPKKH; 2) MpeJCTaBlIeHne HOBOM OTpaciu
(um MeraoTpaciiu) IpaBa IPEKIEBPEMEHHO U HE aKTyallbHO; 3) BBEJIEHHE SKOHOMHUYECKOIO Ipa-
Ba Kak 00pa30BaTeIbHON MPOrpaMMbl, Y4eOHOM AUCHMILTUHBI, OTPACIN 3HAHUNA — MEPCIIEKTUBHOE
HaIpaBJICHUE.

TakuM 00pa3oM B Halleil cTpaHe PACHIUPSIIOTCS MCCIEAOBAHUS, HAllEJICHHbIE HA Pa3JIny-
HbIE aCIIEKThl B3aUMOJECHUCTBUSA MpaBa U 3KOHOMUKHU. BBuay orcyrcrBust B Konctutyuuu Poccun
pacIIMPEHHBIX MOJIOKEHUH 00 SKOHOMHUYECKUX OCHOBAaX KOHCTUTYIIMOHHOTO CTPOsi OOpalieHue K
HAYYHBIM U3BICKAaHUSAM UMEET 0COOBIe mociencTBusA. JJOKTprHA JobKHA (hOPMUPOBATH PABOBYIO
MOJIUTUKY, KOTOpasi, B CBOIO OYepe/ib, OYAEeT CIOCOOCTBOBATH BOIUIOIICHUIO €CTECTBEHHBIX 3aKO0-
HOB SKOHOMHYECKOTO Pa3BUTHA B MPAKTHUUECKUE peanui. B mpoTuBHOM citydae, HedppeKTHBHAS
9KOHOMMKA IIPHUBHECET JJIEMEHT pa3pyllIEHUs B IIPAaBO M rocynapctso. OTCyTCTBHE cTpaTernye-
CKUX pedopM, B KOHEYHOM HMTOre, 00yCIOBHUT JOMKY rOCYJapCTBEHHOI cucTeMsl (o0ecneunBaro-
mei Ty camyro Hea(dekTuBHOCTh). [Ipon3oiiner 3aMKHYTHIH KpyT, KOTJa BCE aCMEeKThl B3aMMO-
NeHCTBHUS DIKOHOMHUKH, MpaBa M rocynapcrBa OyAyT IUIOJUTH TOJBKO ImpoTuBopeurs. [1ogo0HbIM
nuccoHanc Habmonancs B Poccun B koHne 80-x rr. npouutoro croietus. [locneacteus ans Co-
Berckoro Coro3a OKa3ajluch KaracTpo(UUECKUMHU: TOCYJapCTBO M COBETCKAs MOJENb IIpaBa Ipe-
KpaTWJIM CBOE CYIIECTBOBAaHUE.
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LAW AND ECONOMY: ANEW MODEL OF RELATIONSHIP

The article examines the problems of interaction between law and economics. Concepts such as
economic analysis of law, economic law as a mega-industry are presented. Some proposals of economists
about an alternative form of self-organization of public life - outside the state, manifested in the formation of
such teachings as agorism (S. Konkin) and autarchy (R. LeFevre) are considered. A promising direction in
domestic science is the search for constitutional foundations for regulating economic relations, expressed in
the formation of a constitutional economy.
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CoBpeMeHHOe 001IIeCTBO U MTPABO

VK 34.03

A.C. TIOJIIKOBA

CIHEIU®UKA CPEACTB 3AIIUTHI OT ITPABOITPUMEHUTEJIBHBIX
PUCKOB B MEXAHU3ME ITPABOBOI'O PEI'YJIMPOBAHUSA

Paccmompena xamezopus npasonpumenumenbHo20 pucka 6 Mexanuzme 3aujumol Om HeGUHOEHO20
Hapyuwenus npasa. [Ipoananuzuposanvl pasiuytvle MoyKU 3peHUs N0 UCCIe008ANHUI0 NPASONPUMEHUTNENbHBIX
PUCKO8 80 83AUMOCEA3U C MeEPAMU I0PUOUYECKOL OTBEMCMEEHHOCHU, A MAKMCe 8 Kauecmee COCMABiAIouell
npasopeanuzayuoHHol desmenvHocmu u Op. Ilpusedenvt apaymenmol Oelcmeus Mexanusma no 3auume om
nPAasonpuUMeHUmensHulX pUCKO8 Ha OCHO8e 00WUX NPUHYUNOS, ONpedeneHa 3a0aid NPOmueooeticmaus Hegu-
HOGHOMY HAPYWEHUIO NPAsa U yCmpanenue e20 603MONCHbIX BPEOHbIX NOCIeOCMEUII.

Knrouegvle cnoga: npagonpumeHumensvubii puck, npagopealu3ayus, MexaHusm 3auumsol, HeGUHOG-
HOe Hapyuienue HOpMbl NPAsd.

B coBpeMeHHBIX yclOBHSIX Hambosee BIMSATENbHBIM PUCKOM JUIsi OOECHedYeHUs KayecT-
BEHHOT'O YPOBHSI IMPABOBOI'0 PEryJIMPOBAHUS SBIAECTCS OJUH U3 BUIOB MPABONPUMEHHTEIBHBIX
PHUCKOB - KOPPYHIIMOHHBIN puck. OmHako, mpobiieMa pucKa B MPolecce MPaBONMPUMEHEHUS, He-
CMOTpS Ha CBOIO 3HAYUMOCTb, JI0 CUX IOP HE MOJIy4HUJia BCECTOPOHHETO PACCMOTPEHHMS HA YPOBHE
o01Iei Teopuu.

[TpaBONIpUMEHHUTENBHBINA PUCK KaK OOBEKT OOIIETEOPETHUECKOTO UCCIEIOBAHUS CTall BbI-
JEJSITBCS. CPABHUTENBHO HenaBHO. Cpeau MCCIEeNOBaHUM JaHHOMN HgO6JIeMI>I Ha CErOAHSILIHHI
JICHb MOYKHO BBIJIETTATH auccepTanuu B.B. ManyHal, J.C. TronskoBa“.

Crnenyer pasrpaHM4UTh TaKHME B3aWMOCBSI3aHHBIE BHBI IIPABOBOTO pHCKA: MPABOTBOpUE-
CKMI, IPaBOpEaIN3aLMOHHBI U MPAaBOUHTEPIPETALIMOHHBIA. J[aHHBIE BUIBI PUCKOB, TAK WJIU
HMHA4€e, HETaTUBHO BJIMSIOT HA MPOLIECC MPABONPUMEHEHUSA, TPOBOLUPYSI, KAK PE3YyJIbTaT, BbIHECE-
HUE HEOOOCHOBAaHHBIX MPABONMPUMEHUTEIBHBIX perieHuil. Huskas kBanmudukanus mpaBornpuMe-
HUTEJIEH, HEJJOCTATOK MaTepUATbHO-TEXHUYECKUX CPEJICTB, «KKYMOBCTBO» M BO3pacTaromias 0ropo-
KpaTuzaius B cepe rocyqapCTBEHHOTO YMPaBIEHUS SBISIFOTCS MEPBOOYEPEIHBIMU MPUYMHAMHU
PHCKOB B IPABONPUMEHHUTEIBHOM MEXaHHU3ME.

TromsikoB J[.C. B CBOEM Hay4YHOM HCCIEAOBAaHUM YTOUHSET ONpEEICHUE PABONPUMEHHU-
TEJIbHOTO PUCKA, KaK 3aKPEIJICHHYIO B 3aKOHOJATEIBCTBE U MPUMEHSEMYIO B X0J/I€ TPABOBOM KBa-
muduKanud HHOOPMAIMOHHO-YIIPABICHYECKYIO0 MOJIENb, YYUTHIBAIOLIYIO BEPOSTHOCTh MPHUMHE-
HUSI HEBUHOBHBIM TTOBEJCHUEM CYOBEKTOB MPABOMPUMEHEHHS WM €r0 YYaCTHUKAMHU COIUATIBHO
BPEAHBIX TOCEICTBUMN, MMO3BOJISIONIYI0 Han0O0Iee ONTUMAIIbHBIM CITIOCOOOM pactpenenuTb Opems
MOAOOHBIX TOCJIEICTBUM MEXAY TOCYAapCTBOM, €r0 OPraHOM WJIM JTOJDKHOCTHBIM JIMIIOM, TIPUMeE-
HSIOLLMM [IPAaBO, U UHBIMU yYaCTHUKaMU npouecca3.

Heo6xoauMo OTMETUTB, UTO B MEXaHH3ME IIPABOBOTO PETyJIUPOBAHUS CYIIECTBYIOT CpEI-
CTBa MO 3aIIUTE OT MPABONPUMEHUTEIBHBIX PUCKOB. Cpeu HUX cleAayeT 0c000 BBIACTUTh HHCTH-
TYT 00’KaJIOBaHUs aKTa MPaBOMPUMEHEHHUS, PUOCTAHOBJICHUE JCHCTBUS U TPU3HAHUE €TO HENe-
CTBUTEJIBHBIM, HHCTUTYT KOJUJIETHAJIBHOIO PACCMOTPEHMS OTAEIIBHBIX KaTErOpuUid J€J, HUHCTUTYT
roCyJapCTBEHHOM peaOMINTAIlii U KOMITEHCAIIUH.

[TpaBonIpUMEHHUTENBHBINA PUCK OE3yCIOBHO MOANEKHUT UCCIEIOBAHUIO KaK DJIEMEHT HEBU-
HOBHOT'O HapyIIeHUS HOPM CyOBEKTaMH MPABOMPUMEHEHHS. BaXKHO OTMETHUTH, UTO FOPUIMYECKH
3HAYUMBIE TIOCIIEICTBUS BICUET TOJIBKO TOT PUCK, KOTOPBIN SBISETCS MPUIMHON WX HEOJIaromnpu-
SITHOCTH.

Lo Mawmuyn B.B. [IpaBonpumenuTenbHblil puck: aBroped. aucc. ...kaHn. ropun. Hayk. H.HoBropon: Hmxeropon-
ckuil ropuandeckuit uHcTUTYT MBJI Poccun, 1999.

2 Cwm.: TionsaxoB JI.C. PHCKH 1 MepbI 3aIIMThI B MEXAHH3ME MPABOBOrO PEryIMPOBAHMS: OOIIETEOPETHUECKHIA ACTIEKT:
aBToped. aucc. ...KaHa. ropul. HayK. Caparos: CapaToBckasi TocylapcTBeHHas opuuueckas akajaemus, 2019.

% Cwm.: Tionsxos JI.C. PHCKH H MepbI 3aIIMTH B MEXaHH3ME TIPABOBOIO PEryTHPOBAHHUS: OBIIETEOPETHUECKHUIT ACIEKT:
Hucc. ...xann. opun. Hayk. Caparos, 2019. C.136.
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Yro kacaeTcss KOHCTPYKIIMH PUCKA, TO OHA HE CBSI3aHa C MPOTUBOIPABHOCTHIO B €€ CTaH-
TapTHOM NOHUMaHUHM. HeBepHO OBUTIO OBI OTOXKAECTBIATH MPABONPHMEHHUTEIBHBIN PUCK M IIpa-
BOHapyuieHue. Ecin mpaBONpUMEHHTENEM WM YYAaCTHUKOM IPaBOIMPHUMEHUTEIHHOIO Mpolecca
JOMYIIEHO MPOTHBOIPABHOE IOBEICHHE, €ro CIIEAYET pacleHHBaTh KakK NpaBOHAPYIIECHHE, HE
CTaBs B apajljielib C HEBUHOBHBIM ITOBE/IEHUEM, OCHOBAHHBIM Ha MPUHLIUAIIAX PUCKA.

B ciyuae, xorna mpaBoIprMEHHTENEM JOIyIIEHa OMMNOKa, KOTOpas HaXOIUT CBOE OTpa-
KEHHE B COOTBETCTBYIOILIEM IPAaBONPUMEHHUTEIBHOM aKTe, €€ CIeayeT OLEHUBATh C IO3ULIUU UH-
cTutyTa pucka. Kak pe3ynbrar - oTMEHa MpaBONPHUMEHHUTENbHOTO akTa. Eciu jxe mpaBonpuMeHu-
TEJIb CO3HATENIFHO JOMYCTHJI HapyIIEHUE CTaTbU 3aKOHA, YTO NMPUBEIO K BO3MOXKHOW yrpo3e WiH
BO3HMKHOBEHHUIO OOIIECTBEHHOH ONAacCHOCTH, TO €ro AEHCTBHS CIEAYeT KBaTH(UIMPOBATH Kak
IpaBOHApyLICHHUE.

Ha cerognsnnuii 1eHs y4EHBIMU - TEOPETUKAMH BCE Yallle BHICKA3bIBAIOTCS UEH O 3aKO-
HOJIATETIbHOM 3aKpEIUICHUH KaTeropuu «puck». LlenecooOpa3HbiM OblI0 OBl Takke MpopadoTaTh
MEXaHM3M 3aIIUTHI OT MOCJIEACTBII HEBHHOBHOTO HapyIICHUs MTPaBa.

HexoTtopelie aBTOpBI paccMaTpHUBaIOT MPABONPHUMEHUTENBHBIA PUCK BO B3aUMOCBSI3U C Me-
paMM IOpUIMYECKON OTBETCTBEHHOCTH. OJHaKO, JaHHAs TOYKAa 3pEHMs aKTyajlbHa JIUILb JJIS
00OCHOBAHHOTO PHUCKa KaK OOCTOSTENHhCTBA, MCKIIIOYAIONIETO OTBETCTBEHHOCTh. He ciemnyer 3a-
ObIBaTh 00 MHBIX MPABONPUMEHUTEIBHBIX PHCKAX, KOTOPBIE BCTYMAIOT BO B3aUMOCBSI3b C WHCTH-
TYTOM 3alUTHI PaBa, a HE OTBETCTBEHHOCTHU. [lanHas nmpobieMaTrka pucka 6€3yclioBHO TpeOyeT
JaJbHEHIINX HAyYHBIX M3BICKAaHWH B paMKax TEOPUHU TOCYAapCcTBA M MpaBa, HM3YYCHHs MOHSATHSA,
CTPYKTYPHI IIPaBONPUMEHHUTEIBHBIX PUCKOB, a TAKXKE MTPABOBBIE CIIOCOOBI 3aIIUTHI OT HUX.

FO.A. JI9TI0B OTrpaHUYMBAET KaTErOPUIO «IIPABOPEATUIYIOIINN PUCK, IIpeasIaras B CBO-
UX UCCIIEIOBAaHUAX pAacCMaTpUBaTh PUCK B Ka4€CTBE COCTABIISAIONICH MpaBOpeaTn3allHOHHON J1es-
TENBHOCTH . ABTOPOM 3aTPArkBaeTCsi BOMPOC O POIH PHCKA B MEXAHH3ME MPABOBOTO PEryIIHPO-
BaHU, a Takke npemnaraerca Aepunnnus: «lIpaBopeann3yromuil puck ecTb COUYeTaHne CyOBeK-
HO-OOBEKTHBIX 00CTOSATENHCTB B ONPEICIICHHBII MOMEHT BPEMEHH, XapaKTepPH3YIOIIeecs BEpOsT-
HOCTHBIM PACIpeesICHIEM MOJIOKUTEIBHBIX U OTPHUIIATEIBHBIX NCXOIOB peaTu3aliii H30paHHOTO
BADHAHTA MPABOPEATH3YIOMErO MOBEAEHMT H OCO3HAHHEM €r0 BOSMONHEIX IOPHJMIECKHX MHO-
CIIEZICTBUAN» .

AHanu3upys JaHHOE OnpezesieHHe, claelyeT OTMETUTh, YTO KOHCTPYKIMIO pHCcKa HE00Xo-
MO, B TIEPBYIO OYepe/ib, PAaCIEHUBATh C IMO3UIIMH HACTYIUICHUS] OTPHUIATEIBHBIX MOCIEICTBHMA
MOBEJICHUsI CyOBEKTa, TaK KaK OHa CBs3aHA C paclpeieseHUeM He MOJOXKHUTEIbHBIX Pe3yabTaToB
M30paHHOTO BapHaHTa MOBENCHUS CyOBEKTa, a HANPOTUB, TOJIBKO OTPHIATEIHHBIX, O Ye€M YKe
YIIOMHHAJIOCh paHee. B 3Toif cBsI3u HyX/1aeTcs B JaJbHEHIIeM UCCle0BaHUM MEXaHU3M 3aIlIUThI
OT TPaBOpEATN3AIMOHHBIX PUCKOB, BKITFOYAst IPABOTIPUMEHHUTEIBHEIE.

Ha ceronusimHuii 1eHb NpakTUKa CyJI0B — 3TO BaXKHEHIINH MMOoKa3aTenb (PyHKIIMOHUPOBa-
HUSl KaTeTOPUU «IIPaBOPEATH3ANMOHHBIN PUCK» B MEXaHU3ME MPABOBOTO peryiMpoBaHus. B ciy-
Yyae BO3HHUKHOBEHUS PUCKa B IIPABONPHUMEHHUTEIBHON JIEATENTbHOCTH B PE3YJIbTAaTe BHIHECEHUS HE
COOTBETCTBYIOIIETO TPEOOBAaHUAM 3aKOHA MPAaBONPUMEHHTENBHOTO aKTa, BCSI OTBETCTBEHHOCTH
BO3JIaraeTcsi Ha rocy/1apCTBEHHBIN OpraH B JIMIIE AOJDKHOCTHOrO juna. /s ucnpasneHust nogo06-
HBIX HApYIIEHWH, a TaKKe C HEeNbI0 KOMIICHCAUU yIepOa, MPUIMHEHHOTO HE3aKOHHBIM aKTOM
(HampuMep, YroJIOBHOE IpecieloBaHie HEBUHOBHOTO JIMIIA), TpeOyeT nanbHenIel pa3paboTku 1
YCOBEPIICHCTBOBAHMS HA TOCY/IapPCTBEHHOM YPOBHE HHCTUTYT PEaOUIUTAIINN W KOMITCHCAITHH.

Crout 0TMETUTBH, UTO B CBOEM ompenenenuu FO.A. JI4TI0B yKka3blBaeT Ha OCO3HAHUE He-
TaTUBHBIX MOCJIEICTBUI PUCKA CAMHM CYOBEKTOM, YTO MPUBOJIUT K (PAKTHIECKOMY OTOXIECTBIIC-
HUIO MPABOBBIX MHCTUTYTOB PHCKa W BUHBI, a 3HAUYUT COMOCTABIICHUIO C IPaBOHApyIIeHneM. Ta-
KOH MOJIX0/1 HE OTpa)kaeT YHUKAILHOCTh CAMOW KOHCTPYKIIMM PUCKA, & 3HAYUT €€ MPAKTHIECKYIO
HE00XOMMOCTh B MEXaHH3ME IMPABOBOTO PEryauposiBaHus. Jlymaercs, 4To MOAOOHBIN MOAXO
HUBEJIMPYET Pa3INyus PUCKa U BUHBI KaK IOPUIMUECKUX KOHCTPYKIIMNA, UCTIONB3YEMBIX ISl OLIEH-

* Cm. noapo6uee: arios F0.A. [IpaBopeanuzyrommii puck: Jluc. ... kaux. ropua. Hayk: 12.00.01. Boagumup, 2006.
C.189.
® Tam xe. C. 10.
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KU pa3IMYHbIX TUIOB HapyIIEHUH mpeanucaHuil npasa. Jlroboe yka3zaHue Ha BHYTpPEHHEE Iepe-
JKMBAaHUE COBEPILIECHHOIO HAPYIIEHUS MPaBa B UTOIE IMPUBOIUT K OTOKIECTBICHUIO BUHOBHO CO-
BEPLICHHOTO MPOTHUBOMIPABHOTO JesiHUA (IPAaBOHAPYIICHUS) 1 OOBEKTUBHOTO HApYyIIECHHS IpaBa,
KOTOpPO€ HE MOJICKUT OLEHKH C MO3ULUU BUHOBHOCTU. B NpOTHBHOM cilydae, TepsieTcs BCsKas
HEOO0XOUMOCTh MPAKTUYECKOTO HCIOIb30BAHUS KOHCTPYKLMH PHUCKAa B MEXaHHU3ME IPABOBOTO
pEryJIMpOBaHMsL.

["oBOpst 0 MPOUCXOKIECHUH MPABOPEATUZAMOHHBIX PUCKOB, CIEAYET 0OpAaTUTHCS K TIEPBO-
IPUYMHAM HUX MOSIBIEHUs M IposiBieHus. Heo6Xoa1uMo OTMETUTh HEBO3MOXHOCTb HOJHOIO HC-
KITIOYEHHUST (PaKTOpa CIy4ailHOCTH B COIMAJIBHON M MPABOBOM XU3HHU B OOILECTBE, a TAKXKE HAJIU-
YK€ HEJJOCTaTKOB B COBPEMEHHON 3aKOHO/ATENIbHONW CUCTEME, TaKUX Kak KOJUIM3UHU U MPOOEsbl B
IIpaBe, IPOBOLUPYIOLIUE BEIHECEHUE HE COOTBETCTBYIOIETO 3aKOHY IIPABONPUMEHUTEIIBHOIO aKTa
JOJDKHOCTHBIM JIMLIOM.

He crout uckmouaTh HEAOCTATOUHYIO KBATU(PHUKAIMIO CaMUX IMPABONPUMEHHUTENEH, OT-
CYTCTBHE HEOOXOAMMOIrO OIbITa, 3HAHUN B IPaBOPEATU3ALUOHHON JESITEIbHOCTH, KOTOPBIE IO-
POXIAIOT UX COOCTBEHHBIC OIIMOKM, KaK CIEICTBUE, HU3KUI yPOBEHB NMPABOMHTEPIPETALIMOHHOM
Y IIPAaBONPUMEHUTENbHON IPAKTUKU, HAPaCTAIOILyI0 OIOPOKpaTU3ALHUIO.

JIONIOJTHUTENBHBIN PUCK HEBUHOBHOI'O HApyLIEHUS COOTBETCTBYIOIICH HOPMBI BIECUET €€
HEeHaJyIexkalasi 00ecle4yeHHOCTh NPOoLecCyalbHbIM CpellcTBOM peanuzanuu. K nepBonpuunHam
TaKKe MOYXHO OTHECTH U CIIEHU(PHUKY CaMHX OOLIECTBEHHBIX OTHOILICHHIA, BOBJICUEHHBIX B MIPE/I-
MET MPaBOBOI'0 PETYIUPOBAHUS, KOTOPbIE BEIHY)KJAIOT WIECHOB OOILIECTBA U3BICKUBATh MEXaHU3-
MBI IIPAaBOBOM 3aIUTHI OT PUCKAa HEBUHOBHOI'O IIPUYMHEHMS BPENA B IIPOLIECCE MTPABOBOIO PETY-
JIMPOBaHUS.

Pa3pabotka u uccnenoBanue crnoco0OB IOPUINYECKOTO PearnpoBaHKs Ha BO3ZHUKHOBEHUE
[IPABOPEAN3ALMOHHOTO PUCKA HMEIOT 00JIbIIOE MPAKTUUYECKOE 3HAaUeHUE. 3aKOH yCTaHABINBAET
CJIEIYIOIME METObI PACIpEACIICHHs IPABOPEATN3ALMOHHOIO PUCKA — UMIIEPATUBHBIN U JAMCIIO-
3UTHBHBIN. Ha cerogHsmHnii 1eHp He NPEACTABIAETCS BOZMOKHBIM COBEPILIEHHO YCTPAHUTh pHUC-
KM OOBEKTHBHOI'O HapyILIEHUs IPaBOBBIX IPEANUCAHUI B IMPOLIECCE MPABOBOTO PETYIMPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUH. (711 JOrOBOPHOIO pEryaupoBaHMs OOIIECTBEHHBIX OTHOIICHUH B
pe3ynbraTte 00pa3oBaHMsI pUCKAa B XOJ€ MpaBOpeaIn3alliyd YacTHOTO MpaBa UCIOJIb3YETCs Ipe-
UMYIIECTBEHHO JIUCIO3UTUBHBIA MeToJ. UTO KacaeTcsi MeXaHHW3Ma IyOJIMYHOrO PEeryJnpOBaHUS
OOIIECTBEHHBIX OTHOLIEHUH, 0OBEKTUBHO HEOOXOAUMBIM SIBJISIETCS MPUMEHEHHE MMIIEPATUBHOIO
MeToaa. OHAKO HE CTOUT a0COIIOTHO UCKITIOUaTh MPUMEHEHHUE TaHHOT'O MeTO/Ia B Ipoliecce pea-
JU3aly PUCKAa HEBUHOBHOTO HApyILIECHHs YaCTHOINPABOBBIX HOpM. B KadecTBe mpumepa MOKHO
MPUBECTH 3aILUTY CJIA00H CTOPOHBI OT PUCKOB B I'PAXKJAHCKOM JIOTOBOPE MMIIEPATUBHBIM METO-
JIOM.

JlocTiKeHHMe LIeId MeXaHu3Ma IIPaBOBOIO PEryJMpOBaHUS B HM3y4aeMOM AacIeKTe, a
MMEHHO, MAUHHMM3AallAsl BO3MOXKHBIX HEraTHBHBIX PE3YyJIbTaTOB IPABOPEATU3ALMOHHBIX PHUCKOB,
TpeOyeT popMHpOBaHUs cHeNM(PUUECKUX MPaBUI paclpeseieHuss pucKka B MPaBONPUMEHUTENb-
HOM W NIPaBOPEATN3ALUOHHON IEATEIbHOCTH. B HacTOSAIMMI MOMEHT, KaK CIIPaBeUIMBO OTMEUYACT-
Csl B IOPUIMUYECKON JIUTEpaType, HEKOEro €IMHOr0 YHHUBEPCAIbHOI'O, OOIIENPABOBOTO KPUTEPUS
pacrmpeiesieHdsi pUCKOB, HE pa3paboTaHO HU IOPUIUYECKON JOKTPUHOW, HU IOPUIUYECKON Tpak-
TrKoil’. B IOPUCTIPYACHLIMU HA CETOAHSIIHUN JIeHb C(OPMHPOBAHBI JIBa MOAXO0J]A K HCCIel0Ba-
HuUto puckoB. IlepBblit - yHuBepcanbHblil quddepeHInupyeT cpeacTBa 3alluThl OT PUCKOB U pac-
IpeAeigeT UX MEXIy Y4aCTHUKAMM IIPaBOOTHOLIEHUN B IPaBOpEAIM3allMOHHOM Ipouecce. Bro-
poil OJIXOJ - CIEeUHaTN3UPOBAHHBIN SBIsSETCS Hanbojee MpearnouYTUTeNbHbIM. CTOPOHHHKAMHU
JAHHOTO MOAX0/a sIBisitoTcs Takue yuénble kak X. Kéru, K. Orr, P. [1o3nep, M.M. Arapkos, /I.A.
ApxumnoB u ap. Cnenuaau3upoBaHHBINA MOAXO0A MpeanoyiaraeT MOUCK OOLIUX KPUTEpUEB B pac-
IpeJesieHN TPaBOPEan3allMOHHBIX PHCKOB, BBICTYMAIOMUX (YHIAMEHTOM IO OTHOIIEHUIO K

® Cm.: Apxumos JI.A. Pacmpesienienne 10roOBOPHBIX PHCKOB B TPaKIAHCKOM MpaBe. IKOHOMUKO-IPABOBOE HCCIIEI0-
Banue. — M.: Craryr, 2012. C. 4.
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CHelHUaIbHbIM MPEINUCAHUSIM MpaBa B OTHOUIEHUU CPEJICTB MUHUMU3AIMK HETATUBHBIX MOCIE/I-
CTBUM OTMEUYEHHBIX pI/ICKOB7.

Heo6x0omuMoCTh BBIPAOOTKH €IUHOTO KPUTEPHUS MO PACTIPEICIICHUIO JTOTOBOPHOTO PHUCKA
KaK BHJIa MPAaBOPEATH3AIIMOHHBIX PUCKOB, HAPSy C PABONPUMEHHUTEIIbHBIMH, JOKA3bIBAECT B CBO-
eit pabore [I.A. Apxumnos, momguepkuBas, uTo: «Hamuumne HaydHO 0OOCHOBaHHOTO, (hOpPMATU30-
BAHHOTO KPHUTEPHUS PaCIpeesICHUs IOTOBOPHBIX PHCKOB YIPOIIAECT 3aKOHOTBOPUYECKYIO JICATEIb-
HOCTh, TTO3BOJISIET CKOHIEHTPUPOBATHCS Ha CHEIUAIBHBIX BOIPOCAX, XAPAKTEPHBIX TOJBKO IS
00s13aTeBCTB pEryIupyeMoro tuma. Bece 3To obecrneunBaeT npeacka3yeMoCTh 3aKOHOTBOPYECKO-
ro pe3yabTaTay .

[Ipennoxennniii J[.A. ApXHUIOBBIM MOJIXOJA MNPEACTABISIET MHTEPEC JISI COBPEMEHHOM
topucnpyaennuu. Omgaako, 601ee TOYHOM MO3UIIMEH, Ha HAIl B3I, SIBJISICTCS Ta, COTJIACHO KO-
TOPOM OOITUM KPUTEPUEM MEXaHH3Ma 3allUThl OT PHCKOB B MPABOBOM PETYJIMPOBAHHUH JOJKEH
BBICTYIIATh NPUHYUN CHPABEOIUB020 PACHPEOeNeHUs UX NOCIe0CmEull, pa30NBaeMBbIii, B CBOIO OUe-
penb, Ha IBa MOATNPHUHIIUIA: SKOHOMUYECKOHU 11eJIeCO00Pa3HOCTH M 3aIlUTHI COIMAIbHO 3HAYMMO-
ro HHTepecag. JlaHHBIN MOAXO0J MO3BOJIAET 00ECIIEYNTh B MEXaHU3ME 3aIUThI TPUHITUII CIIPABE/I-
JUBOCTH, OallaHC YACTHBIX M MYyOJUYHBIX MHTEPECOB U 0€3yCIOBHO MMEET HEOCIOPUMYIO IEH-
HOCTb JUIsl HAYKHU OOIIeH Teopuu.

Heo6xoaumo oOpaTUTh BHUMaHUE HA TO, YTO NMPHUHIUIT CIIPABEIMBOCTH PacHpeIeICHUS
pHUCKa B IPABOPEATU3AMMOHHOM TPOIIECCEe W MPUHIMIT CIPABEIJIMBOCTA Ha3HAYEHUs HaKa3aHUU
BECbMa CXOXKH M UMEIOT PsJT OOIIMX XapaKTePHbIX OCOOCHHOCTEH, OJJHAKO OTJIMYHBI CBOEH IEJIbIO
B MEXaHU3ME MIPABOBOTO PETYIUPOBAHUS.

[TonBoAs UTOT BBIIIECKa3aHHOMY, HEOOXOJAMMO OTMETUTh, YTO MEXaHHU3M 3aIUTHI OT pa3-
JUYHBIX TIPABOPEATU3AIMOHHBIX PUCKOB UMEET OMPEICICHHYIO CeU(pUKY, KOTOpas MpPOsBIIICT-
cs1 B OCOOCHHOCTSIX COJEpKaHHUsS, HCIOJb30BAaHUU PA3IMYHBIX METOJOB IS JTOCTHUKEHUS TJIO-
OanpHBIX 1enei. OHAKO, CIIEAYeT YYUTHIBATh, YTO M B CIIy4ac MPaBONPUMEHUTEIBHOTO, JOTO-
BOPHOT'O WJIM HHOTO BHU/Ia TPABOPEATM3AIIMOHHOTO PUCKA JaHHBII MEXaHU3M JeHCTBYET Ha OCHOBE
OOIIMX TMPUHITUIIOB, & OTIPABHOW €ro 3a7auei SIBISICTCS MPOTUBOACHCTBHEC HEBUHOBHOMY HapYy-
LIEHUIO MpaBa U YCTPAHEHHE €r0 BO3MOKHBIX BPEIHBIX NOCIeACTBUNA. UTO KacaeTcst moAX0q0B MO
HCCIIEOBAHUIO TTPABOPEATTU3AIIMOHHBIX PUCKOB YACTHOM M ITYyOJIMYHOM TIpaBe, TO, O€3yCIOBHO,
pedb J0HKHA BECTUCH O JIBYX B3aUMOJOMNOJHSAIOMINX METOAaX M0 PETryJINPOBAHUIO PUCKa.

CIIMCOK JIMTEPATYPBbI

1. Mamuyn B.B. IlpaBonpuMeHuTEIbHBIN prcK: aBToped. auce. ...KaHa. opua. Hayk. H.Hosropoa: Huxe-
ropojckuit ropuamueckuit nHCTUTYT MBJI Poccum, 1999.

2. TrwonsaxoB JI.C. Pucku u Mephl 3alMThl B MEXaHU3Me IPABOBOIO PEryJIMPOBaHHS: OOIIETEOPETUUECKUI
acriekT: aBroped. aucc. ...kaHAa. opua. Hayk. CaparoB: CapaTOBCKas IOCyAAapCTBEHHAs IOpHIMYECKas aKaJeMHs,
20109.

3. TromsxoB /I.C. Pucku u Mepsl 3alIMTHl B MEXaHW3ME IIPABOBOTO PETYJIHPOBAHMS: OOIIETEOPETHY ECKUI
acnekT: Jlucc. ...xanz. opun. Hayk. Caparos, 2019. C.136.

4. Jsarnos FO.A. IlpaBopeanusyromuii puck: [Juc. ... kaux. ropu. Hayk: 12.00.01. Bmagumup, 2006. C.189.

5. Apxunos [I.A. Pacnpenenennue HOroBOpHBIX PUCKOB B IPAXKIAHCKOM IpaBe. JKOHOMUKO-TIPABOBOE HC-
cnenoBanue. — M.: Cratyr, 2012. C. 4 — 6.

6. Maptupocsu A.l. Kareropus pucka B rpaxaaHckom mpaBe Poccuiickoii ®enepaunu: aBroped. amc.
...KaH[I. Topu. Hayk. M., 2014.

" Cwm.: Tronsaxos JI.C. PHCKH 1 MepbI 3aIIMTHI B MEXAaHH3Me MPABOBOrO PEryIMPOBAHMS: OOIIETEOPETHUECKHIA ACTIEKT:
Hucc. ...xann. opun. Hayk. Caparos, 2019. C. 145

® Cm.: Apxunos JI.A. Pacnpesienenne JOrOBOPHBIX PHCKOB B TPaKIAHCKOM IIpaBe. IKOHOMHUKO-IPABOBOE HCCIIEN0-
Banue. — M.: Craryr, 2012. C.5—6.

% Cm.: Maptupocsu A.l. Kareropus pucka B rpaxaanckoM npase Poccuiickoit @enepannu: aBToped. Auc. ...KaH.
opu. Hayk. M., 2014. C. 14 u gp.

24 Ne 5 (48) 2020




CoBpeMeHHOe 001IIeCTBO U MTPABO

TronskoBa AnHa CepreeBHa

OpinoBckuii TocynapcTBennblil yausepcureT uM. M.C. Typrenesa
JOLEHT KadeApHI TEOPUH M HCTOPHH TOCYJapCTBa U IIpaBa
KaHAUIAT FOPUINIECKAX HAyK

Opén, Komcomornbckas, 95

E-mail:t-igip@list.ru

Tem.: 89066609797

A.S. TYULYAKOVA

SPECIFIC PROTECTION AGAINST LAW ENFORCEMENT RISKS IN
THE MECHANISM OF LEGAL REGULATION.

The category of law enforcement risk in the mechanism of protection against innocent violation of
law is considered. Various points of view on the study of law enforcement risks in connection with measures
of legal responsibility, as well as as a component of law enforcement activities, etc. are analyzed. The argu-
ments for the action of the mechanism to protect against law enforcement risks based on general principles
are given, the task of counteracting an innocent violation of law and eliminating its possible harmful conse-
quences.

Keywords: law enforcement risk, law enforcement, protection mechanism, innocent violation of a
rule of law.

BIBLIOGRAPHY

1. Mamchun V.V. Pravoprimenitel'nyj risk: avtoref. diss. ...kand.yurid. nauk. N.Novgorod: Nizhegorodskij
yuridicheskij institut MVD Rossii, 1999.

2. Tyulyakov D.S. Riski i mery zashchity v mekhanizme pravovogo regulirovaniya: obshcheteoreticheskij
aspekt: avtoref. diss. ...kand.yurid. nauk. Saratov: Saratovskaya gosudarstvennaya yuridicheskaya akademiya, 2019.

3. Tyulyakov D.S. Riski i mery zashchity v mekhanizme pravovogo regulirovaniya: obshcheteoreticheskij
aspekt: Diss. ...kand. yurid. nauk. Saratov, 2019.S.136.

4. Dyatlov YU.A. Pravorealizuyushchij risk: Dis. ... kand. yurid. nauk: 12.00.01. Vladimir, 2006.S.189.

5. Arhipov D.A. Raspredelenie dogovornyh riskov v grazhdanskom prave. Ekonomiko-pravovoe issledova-
nie. — M.: Statut, 2012. S. 4 — 6.

6. Martirosyan A.G. Kategoriya riska v grazhdanskom prave Rossijskoj Federacii: avtoref. dis.
...kand.yurid. nauk. M., 2014.

Tyulyakova Anna Sergeevna

Oryol State University 1.S. Turgenev

Associate Professor of the Department of Theory and History of State and Law
PhD in Law

Oryol, Komsomolskaya, 95

E-mail: t-igip@list.ru

Tel .: 89066609797

Ne 5 (48) 2020 25




Teopust 1 HCTOPHSA NPaBa M TOCYAAPCTBA; NCTOPHUSI YYeHUI 0 IpaBe H rOCyAapcTBe

VYK 34
E.A. KOBTOHIOK

MECTO 1 POJIb IPE3YMITIIMI B PA3JIMYHBIX OTPACJISIX IIPABA

B oannoii cmamve paccmompeno nonodcenue 6 pasiuiHblx Ompaciax npasa maxozo cpeocmed
10PUOUHECKOU MEXHUKU KAK «NPe3YMAYUAY, a MAK#Ce 83AUMOOecmeue Melcoy coOoll Oompaciesvlx u Medic-
ompacnesuvix npesymnyuil. Mccneoosano enusanue npesyMnyuil Ha 6cio cuCmeMmy npasa, nocpeocmseom usyie-
HUSL 832711008 YUEHbIX, 3AHUMAIOWUXCA OAHHOU NPOONEMAMUKOU.

Kniouesvle cnoga: npesymnyus, npasosas Hopmd, KOHCIMUMYYUOHHbIE NPe3YMNYUuu, Npe3yMnyus
dobpocogecmHocmiu.

B coBpemMeHHON I0pUINYECKON TEXHUKE OIPOMHOE KOJIMYECTBO pa3iInyYHbIX cpeacTs. Cpe-
I HUX MOXKHO YKa3aTh «IPe3yMIIHI0o». J[aHHOE CpelcTBO MOXKHO HAOMI0AaTh B JI000H oTpaciu
IIpaBa, KOTOpPasi MOXKET JIaXe SBJATbCS OCHOBOW MPABONPHUMEHUTENIBHON MPAKTUKU (TPE3yMIIIUS
HEBUHOBHOCTH). [Ipe3ymnuuu JOCTaTOYHO JAKOHHUYHO BIMCAIUCh B COBPEMEHHYIO IPaBOBYIO
CHCTEMY U MOJIy4WIH 00JjbllIoe pacnpocTpaHeHrne. HekoTopble U3 HUX MPSIMO 3aKpEIIeHbI B OC-
HOBHOM 3aKOHE rocyAapcTBa (IIpe3yMIINH HEBUHOBHOCTH) U UX aBTOPUTET MOAKPEILISETCS HOP-
MaMHM MexXJyHapoaHoro npaBa (BceoOmas nexnapanus npaB udenoBeka 1948r., EBponeiickas
KOHBEHLIUS O 3alUTE MpaB U OCHOBHBIX cBOOO 1950r., MexxayHapoJHblii IaKT O rPaXKAAHCKUX U
NOJUTUYECKHUX IpaBax 1966r.), KOTopble, KaK U3BECTHO, SIBISIOTCS YaCThIO MPABOBON CHCTEMBbI
Poccwiickoii penepammu.

[Tpe3symnuys HEBUHOBHOCTH OJIHA U3 CaMbIX CIIOPHBIX B HAlllel IIPaBOBOM CHCTEME, TaK
Kak B OOJIBIIMHCTBE Cly4yaeB OOBHHSAEMbIE OKA3bIBAIOTCS BUHOBHBIMU U TOPA3/l0 pexke HA00OpoT.
Takum 06pazom, HapylIaeTcss IPUHLUI BEPOATHOCTH. [Ipe3yMIiium, Kak yKa3blBaloOCh BhIIIE, SIB-
JISIFOTCS. COCTABHOM YacCThIO MPABOBOM CHCTEMBI, a IIPABO — 3TO BAXKHEHIIAsi COLMAIIbHASL [ICHHOCTb.
IIpaBo oka3bIBaeT OrpOMHOE BO3/IEHCTBHE HA Pa3BUTHE OOLIECTBA, MMEHHO I103TOMY HEOOXOAUMO
pa3o0paThCs B TOM, KAaKOE€ MECTO 3aHUMAIOT IPE3YMIILIUU B TOM WJIM MHOM OTpaciy IpaBa U Kakoe
3Ha4eHHE OHU UMEIOT JJIsl pEryIUpOBaHMsI OOLIECTBEHHBIX OTHOIICHUH.

[Tpe3symmniius sBISE€TCS YacThIO IPABOBOM HOPMBI, UTPAET OTPOMHYIO pOJib B (popMHpOBa-
HUM €MHOTro peryisaropa. Kak u3BecTHoO, mpe3yMmnuus sBJISETCS HCTUHHOM, MOKa MHOE He OyzaeT
noka3zaHo. «Ho, B cuity TOro 4ro mpe3yMIimus — JIEMEHT IPaBa, caM IPOLECC €€ ONPOBEPKEHUS
YIOPSAOYMBAETCS IyT€M HOPMATHBHOTO 3aKpeIuleHus (IpH JOKa3bIBAHMM BUHOBHOCTH MOTYT
OBITh MCIOJIB30BaHbl CBE/ICHUS, MOJyYEHHBIE C COOJII0/IEHUEM TpeOOBaHMI 3aKOHOJATENbCTBA, B
MPOTUBHOM CJIy4ae OHU OYIyT MPU3HAHBI HEJJOMYCTUMBIMH, & BCE COMHEHHUS TPAKTYIOTCS B MOJIb-
3y OOBHHAEMOTO)» .

Mo>kHO cKa3aTh, YTO MPE3YMIILKS 3aHUMAECT MECTO IIPABOBOM HOPMBI, HO BBISICHUTB €€ Me-
CTO M 3HAYEHHME MOKHO JIUIIb PACCMOTPEB CKBO3b IIPU3MY Pa3IN4HBIX OTPACIIEH Mpasa.

HaunHate aHanu3upoBaTh poJib MPE3YMIIUHU B NIPAaBOBOW CHCTEME IMPENCTABIAETCS HaU-
0oJiee JOrMYHBIM ¢ KOHCTUTYLIMOHHOTO NpaBa, Tak kak Koncruryuus Poccuiickoit ®enepanum —
HOPMAaTUBHO-IIPABOBOU aKT, SIBJISAIOLIUNACA OCHOBOM BCEH MPaBOBOM cHcTeMbl. Hanuune B OCHOB-
HOM 3aKOHE MPE3yMIILUNA CIIOCOOCTBYET MPaBUILHOMY TOJIKOBAaHUIO U €IUHOOOpPAa3HOMY NpUMe-
HEHHIO HOpPM IIpaBa.

KoHCTUTYIIMOHHBIE TPE3yMIIIIMM UMEIOT 0c000€ 3HAUYE€HUE B CUITy IPUOPUTETA KOHCTUTY-
IIMOHHO-TIPaBOBBIX HOpM. Hanbosee BaXKHBIMM KOHCTUTYLIMOHHBIMU MTPE3YMILMSIMU SBISIIOTCA TE,
KOTOpBbIE NeHCTBYIOT B cepe npaB u cBoOO YenoBeka U rpaxkaanuHa. K HuM oTHocsTCs:

1. [Tpe3ymnuus HEOTHEMJIEMOCTH MpaB M CBOOOJ UeIOBEKa M TpakJaHWHA U HeNlOo-
MyCTUMOCTH UX OTPaHUYEHUS,;

! Kysnenos A.Il., [lponuna M.I1. @yakunu npe3ymnuuii B npaBe ¥ UX 3HaYCHUE B PErYJIMPOBAHUH OTPACIEBBIX 00-
iecTBEHHBIX oTHOmeHuH // FOpuamyeckas texauka Ned, 2010. C.292-301.
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2. JlobGpocoBecTHOCTH TpaxaaH (Tpe3toMupyercs (GakT 3aKOHOMOCTYIIHOCTU Tpak-
JlaH, TO, YTO OHM YECTHO BBIMOJHIIOT 00A3aHHOCTU M UCIOJHSIOT 3aKOHBI rocynapcTsa). JlanHas
MPEe3yMIIHS HANpsIMYIO CBs3aHa C Ipe3yMInuell HeBUHOBHOCTH. OmpoBepxeHue 100pocoBecT-
HOCTH (He10OPOCOBECTHOCTb) IPaXIaHNHA BBIPAXKAETCS B PU3HAHUM €TO BUHBI C IIPEABAPUTEIb-
HBIM JIOKa3bIBAHUEM €TI0 BUHOBHOCTH.

3. [Tpe3ymnuus MecTa )KUTENbCTBA.

«T.Jl. 3paxkeBcKasi MPUBOJUT HEKOTOPHIE 0OCOOEHHOCTH KOHCTHTYIIMOHHO-TIPABOBBIX IIpe-
3yMITIHA, OTIMYAIONIAX X OT OBIIEr0 MacCHBa»’:

1. MHoroypoBHeBOCTb (B TekcTe KOHCTUTYIIMM U B ”THOM 3aKOHO/ATENIbCTBE);

2. KocBennoe mpaBoBoe 3akperieHue KaTeropu mpe3yMnuuu (OOJIbIIMHCTBO IIpe-
3yMIIui copmynupoBansl pemenusmMu Koncturynuonnoro cyna Poccuiickoit denepanun);

3. MexayHapoaHO - IpaBOBasi COCTABJISIIOLIAS;

4. Bo03MOXXHOCTbE ONPOBEpPIKEHUS MPU OMPEEICHHBIX MOJIUTUUYECKUX YCIOBUIX (He-

OIIPOBEPKUMBIE MPE3YMIILIUU B X0J1€ HCTOPUUECKOTO MTPOLIECCa ONIPOBEPTaIOTCS).

«[Ipobnema cymiecTBOBaHUSI HEOCTIOPUMBIX Tpe3yMmnuuid paszpemraercs T.J. 3pakeBckoii
JIBOSIKO: C OJIHOM CTOPOHBI, HEOCIIOPUMBIE MPE3YMIIMU MOTYT C TE€YEHUEM BPEMEHHU CTAaHOBUTCS
OCIIOpUMBIMU U onpoBepraTthes (pykoBoadmas pois KIICC), ¢ npyroi cTopoHsl, €CTh HEOCTIOPU-
MBbI€ MIPE3YMIILUH, TOAKPEIUIIEMbIE SIBHBIM (PaKTOM (HETPYAOCIOCOOHOCTH (TPYJOCHOCOOHBIE Jie-
TH 00513aHBI COAEPHKATH CBOUX HETPYIOCIIOCOOHBIX POAUTEINEH))» .

[Tpe3ymnuuu B rpa’kJjaHCKOM IIpaBe.

CyIecTBYIOT pa3IMYHbIC ONPEEICHUS TPAKAAHCKO-TIPABOBBIX MPE3YMITIIHNA:

M.H. BpoHHuKOBa JaeT MOHATHE TPa’KAAHCKO-IIPABOBOM MPE3yMIIUU KaK «IIpaBuia, CO-
Jep KalIero MpernoIokeHne 00 ompoBepracMoM MpU3HAKe, XapaKTePU3YIOIEeM CyOBEeKT, 00BEKT
IPaKIAHCKUX IPABOOTHOIICHHIT HITH FOPHINIECKHIT hakT»”.

O.A. Ky3HeroBa 0TMeUaeT, 4TO «TPAXTAHCKO - MPABOBAs MPE3YMIIIHUs €CTh MPSIMO WIH
KOCBEHHO 3aKpPEIUIEHHOE B I'PaKITaHCKOM 3aKOHOAATENbCTBE UHIYKTUBHOE BEPOSITHOE MPEIIOI0-
’KCHHE, OCHOBBIBAIOIIEECS HA CTATHYECKOM CBSI3M ICHCTBUTEIBHOTO M MPE3IOMUPYEMOT0, KOTOPOE
KacaeTcs IPUIMUECKH 3HaYMMbIX 00CTOSTEIbCTB U BJI€UYET MPABOBbIC MOCIEICTBHS B BUIE HEOO-
XOIMMOCTH €Tr0 MPUMEHEHHS, ecli He OyJeT JoKa3aHo oOpaTHoe». ABTOp yKa3bIBaeT Ha TO, UTO
TIPE3YMITIIHST MOXKET OBITh KaK HOPMOH MPaBa, TaK M CPEACTBOM FOPHINIECKOM TEXHUKI» .

B oTnmume 0T KOHCTUTYIIMOHHOTO TIPaBa, TJIE aKIeHT JeNaeTCs Ha CYIIHOCTHYIO Harpy3Ky,
rpakJaHCKOe MPpaBo 00JIbIIOE BHUMAaHKE yJenseT PYyHKIIMOHAIBHOMY Ha3HAYSHUIO MTPE3YMIILIHH.

«Oco0EHHOCTBIO U B TO K€ BpeMsl MPOOJIEMO Tpa)KTaHCKO-TIPABOBBIX MPE3yMITIUHN SBIIS-
eTcs OTCYTCTBUE MX €AMHOOOPAa3HOr0 MOHUMAHU . BOJIBIIMHCTBO IpakJaHCKO — MPABOBBIX Ipe-
3YMIIIHA JUCTIO3UTHBHBI B CHITY TOM OTPACiv IIpaBa, B KOTOPOI OHU NMPUMEHSIOTCS (TPasKIaHCKO-
rO0).

IIpe3ymnuny B yroJoBHOM MPaBe U MPOLECCE.

«YTOJIOBHO IIPAaBOBBIE MPE3YMIILIUN HauOoJIee COLUAIBbHO — 3HAUUMBIE.

A.B. Koznos u C.1. Myp3akoB BbIAEISIOT YEThIPE 4 OTpacaeBbIe MPE3yMITIINU:

1. Oco3HaHue 00IIECTBEHHON OMACHOCTH JICSTHUS,

2. [IpenBuaeHNE BOZMOXHOCTH HACTYIJICHUST 0OIIIECTBEHHO-OMACHBIX MTOCIIECICTBHIA;
3. Bo3moxHOCTH IPeI0TBPaTUTh OOIIIECTBEHHO-OMACHBIE ICSHHUS,

4, HeoObekTHBHOW OLIEHKH OOOPOHSIOIMIMMCS JIUIIOM CTETICHH W XapaKTepa OIMacHO-

7
CTH HallaJACHUsA, BCIICACTBHUC HCOXKHUAAHHOCTH IMOCATAaTCIILCTBA» .

2 3paskeBckas T.J1. TIpe3yMIIIiH B KOHCTHTYIIHOHHOM rpase Poccu. C.36-37.

® 3paskeBckas T.J1. TIpe3yMIIIiH B KOHCTHTYIIHOHHOM ripaBe Pocenn C.37.

* Bpounnkosa M.H. ['paIaHCKO-IPaBoBasi MPE3yMIIIHs 110 POCCHICKOMY 3aKOHOJATEILCTBY: COIEPKAHMIE, IPABO-
BbIe GOpMBI U ipuMeHenue. Jluc. . . kana.ropua.Hayk. C.8.

> Kysnenosa O.A. IIpe3ymnuust B poccuiickoM rpaskiaHCKoM IpaBe. ABToped.auc. . .kan.1opui.Hayk. C.5-6

® Mumuua C.I'. Poms TPaXIAHCKO-TIPABOBBIX MTPE3YMITIUI B 3alMTE MpaB y4acTHUKOB IpaxiaHckoro obopora. C.
457.

" Kosnos A.B., Mypsakos C.H. [Tpe3ymmiuu B yronossom mpase C.249-251.
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KittoueBbIMH MPE3yMIIHUSAMEI YTOJIOBHOTO MpaBa 0€3 COMHEHUS SIBJISTFOTCSI TIPE3YMIIIUS He-
BUHOBHOCTH U IIPE3YMIIIHUS 3HAHUS 3aKOHA.

Hecmortps Ha TO, 4TO Ipe3yMNIMI0 HEBUHOBHOCTH YAaCTO OTHOCST K yTrOJIOBHO-TIPABOBOM,
Ha Halll B3I LieJiecooOpa3Hee CUuTaTh ee 00IenpaBoOBOM.

«Takxxe He00OXOTUMO OTMETUTh TECHYIO B3aUMOCBSI3b MEXy MPE3YMIINEH HEBHHOBHOCTH
Y HUCTUHHOCTU BCTYMHBIIETO B 3aKOHHYIO CHJIy NpuroBopa cyaa» . [Ipu ompoBeprayToil mpe-
3YMIIIIMM HEBUHOBHOCTH B CHJIy BCTYIAET MPE3yMIIUS MCTUHHOCTH MPUTOBOPA, HO TMOCIEIHSIS
TaK)ke MOKET ObITh OMPOBEPTHYTA IYTEM 00KaJIOBaHUs PUTOBOPA Cyla IIPU MEPECMOTpE Jeia.

Tpynosoe npaso.

«AM. JlymankoB 1 M.B. JlymHukoBa BBIACIAIOT B paMKax TPYJIOBOTO IpaBa oOIenpa-
BOBBIE npe3yMnuHH»9:

1. 3HaHUs 3aKOHA;

2. [TpaBoMepHOCTH IPABOBOI'O aKTa;

3. HeBuHOBHOCTH 1 BUHBI (TIepBas 1yisi paOOTHUKA, BTOpast IJIs paboToaaTess).

«B KadecTBe OTPACIICBBIX BBIICISIOTY

1. TpynoOBBIX OTHOIICHHIA;

2. TpynoBoro 1orosopa;

3. TonkoBaHus BCeX MPOTUBOPEUUI U HEICHOCTEH B MOJIb3Y PAOOTHHKA;

4. HeneicTBUTENBHOCTH YCIIOBUM JOTOBOPOB O TPYAE, YXYIIAIOMIMX MMOJI0KEHUE pa-

OOTHMKA 10 CPABHEHUIO C 3aKOHOJIATEIILCTBOM O TPY/IE.

IIpoananu3upoBaB AEUCTBUE U MECTO NMPE3YMIIIHUNM B Pa3IMYHBIX OTPACIAX IIpaBa MOKHO
OTMETHUTb, YTO OHU MIPAIOT BCIIOMOIATEIbHYIO pOJIb, 00ECIeUnBasi COrIacOBaHHOCTb HOPM OT-
JENIbHOM OTPaciIi U UX JIJAKOHUYHOCTb.

OO0wenpaBoBble Mpe3yMIIUN 00eCeunBalOT CTaOMIBHOCTh BCEX OTpacieil mpasa, urpas
crcreMoobpasyromryo posib. Hanpumep, npe3yMniuss HEBHHOBHOCTH MOXKET OBITh WHTEPIPETH-
poBaHa B 3aBUCHUMOCTH OT OTpaciiu Ipasa (JoOponopspounoctu/nodopocosectoctu (c1. 10 I'K
(I'paxxnanckuit kogekc Poccuiickoit denepanun))).

Taxoke Mpe3yMIIUU UMEIOT OTPOMHOE MPAKTHUYECKOe 3HaYeHHEe, OHM CIOCOOCTBYIOT 00-
JIETYEHHIO U YCKOPEHUIO JIOKA3bIBaHUS.

AMepHKaHCKHN I0OpUCT MopraH BbIIEINI CEMb IPUYHH MOSIBICHUS TPE3yMITLIMNA:

1. OHU CHIOCOOHBI YCKOPUTH Cy/eOHOE pa3OupaTebCTBO, OCBOOOXKAasi CTOPOHY OT
MIPEOCTaBIICHUS JI0Ka3aTeIbCTB;

2. [To3BoNIAIOT 0OOUTH MpoliecCyallbHbIE TYIHKU;

3. OcHoOBaHbI Ha MTPe0dIalaHuU BEPOSITHOCTH Yero-inoo;

4. B HEKOTOpBIX KaTeropusx Aei CyIIECTBYIOT CIOXKHOCTH B 00ECTICUeHHH 3aKOHHBIX
KOMIIETEHTHBIX J0Ka3aTeNIbCTB;

S. WHoraa ToibKO 0JIHA CTOpOHa 00JafaeT CeU(pUIEeCKUMH CPEJICTBAMU JIOCTyIa K

J0Ka3aTCiabCTBaAM HUJIN CHeI_II/I(i)I/ILIeCKI/IM JaHHBIM O q)aKTaX (HpI/IqI/IHeHHe Bpcaa MoCJICIHUM IICpC-
BO34YMKOM, €CJIU MEPCBO3KY OCYMICCTBIIAIN HECKOJIIBKO MEPCBO3UYMKOB, TO IMPE3IOMUPYCTCA BHUHA
IIOCICOHETO U3 HI/IX);

6. HekoTopsie mpe3yMniuu xKenaTelbHbl A1 00IIeCcTBa,
7. MHorwue, eciiu He Bce, MPEe3yMIIIUH MOAJePKUBAIOTCS ABYMS MM OoJiee mpelie-
CTBYIOIIHME»

[Tpesymnuuu pacnpenenstor Opemst JoKa3blBaHUS, YCTpaHssl HEONPEIEICHHOCTH U CIIO-
COOCTBYS BBIHECEHHIO 3aKOHHOT'O PEIIEHMsI, OHM OCBOOOXKIAIOT YYACTHUKOB IpoLiecca OT J0Ka3bl-
BaHUS ONpeeNeHHBIX (PAaKTOB (IPE3IOMUPYEMBIX ).

[Tpy HEAOCTATOUYHOCTHU JOKA3aTENbCTB 110 A€y MPE3YyMILNH O3BOJISIOT JOCTUYb OIpee-
JICHHOTO MPOLIECCYAILHOTO pe3yiIbTara (KOorjia OCTAalOTCsl HEYyCTpaHUMble COMHEHHS] B BAHOBHOCTH

8 Crporosuu M.C. YueHue o MaTepHaabHON UCTUHE B yrodoBHOM mnporecce.-M.;JI1.,1974.-C.202.

’ JIymaukoB A.M., Jlymaukosa M.B. Ilpesymnuun B TpynoBom npase: O0menpaBossle u otpaciesbie. C.328-329.
*° Tawm sxe. C.329-330.

! Pemernukosa .B. JlokazaTe bCTBEHHOE npaBo Anrimu u CIIIA ro-Exarepunoypr, 1997.-C.111.
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OOBHHSIEMOTO, CyJl HE MOKET OCTaBHTh BOMPOC OTKPHITBIM). ECiH HOCTATOYHBIX MOKA3aTEIbCTB
HET, TO ()aKT HEBUHOBHOCTH OCTAETCs MO/ BOIIPOCOM, HO HE OMPOBEPraeTcsl.

B nannoit cuTyanuu 3akOHOJATENb YPOBHSUII MPE3YMIIIUIO C IPUHITUIIOM, 3aKPEIJICHHOM B
Koncturymun Poccuiickoii deneparnuu (ct.49) u YronoBHO-MpoIecCyaTbHOM Kojaekce Poccuii-
ckot @enepannu (ct.14).

[Tono6HbIE TPE3YyMITIIMK UMEIOT OTPOMHOE 3HaYEHHE, MOKa3bIBas OTHOLLIEHUE TOCY1apCTBa
K 4eIoBeKY (yCTaHOBJICHHE MPE3YMIIINH HEBUHOBHOCTH/IOOPOCOBECTHOCTA TOBOPHUT O TOM, YTO
roCy/1apCTBO OTHOCHUTCS K YEJIOBEKY KakK K MOPSAI0YHOMY M YeCTHOMY ujieHy oOuiectBa). I1paBo-
BBIC TIPE3YMIIIUNA OOECIEUYUBAIOT CBSI3aHHOCTh M A(P(HEKTHUBHOCTh JNEHCTBHI BCEX MEXAaHU3MOB
MIPaBOBOTO peryaupoBanus. [Ipe3yMniuu BBIMOIHAIOT HECKOJBKO (DYHKIUN B KaKIO0M OTpaciu
MpaBa, pa3IMIHBIX 110 CBOEMY 00beMY (B KOHCTHTYIIHOHHOM — OCHOBOIIOJIATAIOIIAs], YTOJTOBHOM —
BCIIOMOTraTellbHasi, MPOLIeCCyallbHOM — JOKa3aTellbcTBeHHas). BcromoratenbHas (QyHKuus 3a-
KITIOYaeTcsl B 00eCIeueHUH COTJIACOBAHHOCTH HOPM oOIpesesieHHor oTpaciu. CucteMoo0pasyro-
mast — IOCTHXKEHUE CBSI3U MEX]y OTpacisiMu rpaBa. [IpaBopazbsicHUTENbHAS — YACHEHUE COZIEp-
YKaHUs [MPABOBON HOPMBI, PETyJISITUBHAS — MPE3YMITIIHS BBICTYAET IPUHIIUIIOM MpPaBa.

PaccmoTpeB 3HaueHNE MPE3yMIIIUU B PA3TUYHBIX OTPACISAX MpPaBa, Mbl MPUXOJUM K BBIBO-
1y, 4TO TPE3YyMIIUHU ITUPOKO UCTIOIB3YIOTCS B IPABONPUMEHUTEIHLHOM MPAKTUKE, UMEIOT BaKHOE
COLIMAJIbHOE M TOJIMTUYECKOE 3HAUYEHHE, MMOKa3blBas OTHOIIEHUE TOCYAapCTBA K YEJIOBEKY, CIO-
COOCTBYSI BBITIOJIHEHUIO TOCYIAPCTBCHHBIMU OpraHaMu (YHKIIUH W €IUHOOOpa3HOMY IMpHMCHE-
HUIO 3aKOHOAATEIhCTRA.
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VK 340.134

J1.B.APOHOB, U.M.CMI1PHOB

K UCTOPUU CTAHOBJIEHUA OBFBEKTA MEXIYHAPOJHOI'O
IKOJIOI'MYECKOTI'O ITIPABA (BEPHCKASA MEXKIYHAPO/HAS
KOH®EPEHIUA 11O OXPAHE ITPUPO/IbIL, 1913 T'.)

B cmamve npednpunsima nonvlmka ananuza meopemuiecko2o nooxood K onpeoeseHuio Mecma u
POIU IKCHNEPMHOU OYEHKU NPpU OnpedeieHuu HeoOX00UMOCmU NPABO8OLL 3auumsl 00bEKMO8 MUPA HPUPOObL.
B rauecmee npumepa paccmampugaemcsi CmanogieHue maKol Ompaciu KaKk MelcOYHAPOOHOe IKOI02UYe-
cKoe npaso Ha bepHCKou KoH@epenyuu xcnepmos 6 1913 e, Ananuzupyemcs npednodicenue npogeccopa
MI'Y I''A. Kooicegnuxosa o coxpanenuu 6 HenpuKOCHOBEHHOCHU Cpedbl 0OUMAaHus u 06pasa HeusHu Hapoo-
Hocmell, 6e0YWUX Nep8oobIMHbLIL 00PA3 HCUSHUL.

Knrwouegvie cnosa: mesxicoynapoonoe 3K0a02uteckoe npago, COYUOIOSULeCKUll NO3UMUBUM, npago-
8as1 3auUMa NepeoodbLIMHBIX NIEMEH, 06PA3 HCUSHU U cpeda OOUMAHUSL, (4el08eHecKUe 300NAPKUY.

OnHUM U3 CYLIHOCTHBIX BOIIPOCOB B MOHMMAHMM MECTa M POJIM MpaBa B PETYIUPOBAHUU
COLIMAJIbHBIX OTHOLIEHUH, OTBET Ha KOTOPBIH, MO 0OJbLIIOMY CUETY, UILET KaXK/10€ IOKOJIEHUE UC-
cieoBaTenel, COCTOUT, KaK HaM IIPEACTaBIAETCS B TOM, KTO )K€ BCE-TAKU JOJDKEH OIPENENISTh
CYLIHOCTb IIPaBOBOI'O PETYJIMPOBAaHUS COOTBETCTBYIOIIEIO OTHOLICHMS, IIPEAMET PABOBOM 3alllu-
Tbl. CTpOT0 TOBOpPS, €CJIM YIPOCTUTH NPOOJIEMY A0 JOCTATOUHO BBICOKOM CTENEHU abCcTpakiuu, TO
10100HBIN BONPOC HE CTOUT (MOKET HE CTABUTHCS) B KOHTEKCTE METOJI0JIOTUHU JIETUCTCKOTO 03U~
TUBU3MA. ba30oBbIil Te3UC COOTBETCTBYIOLIETO MOJAXOAa COCTOMT IO OONBIIOMY CYETY B TOM, YTO
IIPaBO, BBICTYNAET B KaYECTBE MPUKa3a rocyJapcTBa (BIACTH) U €CTh 3aKOH, a 3aKOH, COOTBETCT-
BEHHO, €CTh IIpaBo. He npuHMMas BO BHUMaHKME KPAaHOCTEN B3IVISIOB IIPEACTABUTEIIECH JIETU3MA,
COCTOSIBIIMX B IPEAJIOKEHUSAX OTKAa3aThCs OT YHNOTPEeOJEHUS TEpMUHA IPaBO, OTMETUM, YTO B
JAHHOM Cllyyae HEKUM KPUTEPHEM OTHECEHHUs TOTO HJIM MHOTO OOIIECTBEHHOIO OTHOILIEHMS I10
IIOBOJly OIIPENEIEHHBIX SIBICHUN OKPYXXAIOIIET0 HAaC MUpa K pa3psiay peryjJupyeMblX IIPaBoM, Bbl-
CTYIaeT ToCyJapCTBEHHas Lierecoo0pa3HocTh. COOTBETCTBEHHO TOCYJapCTBO B JIMIIE KOHKPETHBIX
HOCHTEJIEH TOCYJapCTBEHHOMN BJAacTH, €CTECTBEHHO, YTO C BO3MOXKHBIM IPHUBJIEYEHUEM 3KCIEPT-
HOTO COOOIIECTBA, BHICTYMAET B KauecTBE CyOBEKTa ONpPENeNsoNlIero, YTo U B KaKOM HOpsIKe
MIOJIJIEKUT ITPAaBOBOM 3aLUTE.

Heckonbko crnoxHee BCE BBITTISAUT B METOA0JIOTMH COLIMOJIOIMYECKOTO MO3UTUBU3MA, TIe
MMMaHEHTHO TMpeArnonaraeTcst npu GopMUpOBaHUM HOPMBI IIpaBa OTTAJIKUBATHCS OT MOHUMAaHUS
CYIIHOCTH KOHKPETHOTO OOIIECTBEHHOTO OTHOMIEHHs. COOCTBEHHO COIMOJIOIMYECKHH MO3UTH-
BU3M, 00paliasch K HCTOPUYECKUM MI€PHUO/IaM, CBSI3aHHBIM C BO3HUKHOBEHHEM IpaBa, UCXOAUT U3
TOTO, YTO UMEHHO Pa3BUTHE OOIECTBEHHOTO OTHOILIEHUS /10 YPOBHS, KOI/1a 00IEeCTBO MPU3HABA-
JI0 €r0 3HAUYUMBIM, TPEOYIOIIMM 0CO00M OXpaHBbl (3aLUTHI), BBICTYNAET KaK MOUIMHHBIN HCTOYHUK
npasa. ['ocyaapcTBO B JHIle YIIOJTHOMOYEHHBIX OPIaHOB JIMIIb O(OPMIISIET BHEIIHIOW aTpUOyTHB-
HYIO CTOPOHY BO3HUKHOBEHUS IIPABOBOM HOPMBI U €€ OTPaXEHHUE B JEHCTBYIOIEM 3aKOHOAATEIb-
cTBe, (opMy €€ CyIeCTBOBaHUS.

COOTBETCTBEHHO pOJIb 3KCIIEPTa, HOCUTENS CHEIHaTbHbIX 3HAHUN MO0 COBMEIIEHA B
JIMYHOCTH IOPHCTA, JINOO UMEHHO CIELUAINCThI B COOTBETCTBYIOIIEH MPeIMETHOI cdepe omnperie-
JAI0T 00NacTh AeicTBUS B Hel mpaBa. Ha mpoTskeHHn J10CTaTOYHO AJTUTEIHHOTO BPEMEHH KpYT
OOIIECTBEHHBIX OTHOILIEHUH, PEryJIupyeMbIX HOPMaMH MpaBa ObLJI CPAaBHUTEIBHO Y30K U CHEIU-
aJIbHBIX 3HAHUH B Mpoliecce MpaBOTBOpUYECTBa HE TpeOoBanock. OHAKO B CBA3U CO CTPEMUTEIHHO
HaOMpaBIIMMH CHUJTy MPOIECCAaMH YCIOKHEHUS CO3/1aBaeMOM 4eI0BEYECKON IMBHIN3AIMEH HOO-
cdepbl, MHOTOKPaTHBIM POCTOM BIUSHHSI Ha IMPOLECCHl B CUCTEME IOCYAapCTBO — OOIIECTBO —
JUYHOCTh, HAYYHO-TEXHUUYECKOTO MpOrpecca, pe3ylnbTaToB MaTepHaln3alliid U3BECTHOTO JIO3YHTa
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®pencuca bakona «3HaHKe — CHIay,’ YCKOPEHHMs TEMIOB rioGatn3amun, chepa IpaBoBOrO pery-
JUPOBAHUA MHOTOKPATHO paciuupsiercs. B Heé BTsaruBaercs OO0JbIIOE KOJIMYECTBO COLMAIBHBIX
OTHOILICHUH, paHee HAXOAMUBILINXCS B HCCIIEN0BATENBCKOM I10JI€ YaCTHO-HAYYHBIX HAIIPaBJICHUM.

B coBpeMeHHOM Mupe, I71e roCIOACTBO IOPUANYECKOTO TO3UTUBU3MA BPSJ I MOKET BbI-
3BaTh CEPbE3HBIE BO3PAKEHUSI, KOHEYHO MOYKHO HAaliTH HEMAJIO IPUMEPOB, KOT1a UMEHHO YaCTHBIE
HAyKH ONpPEICIAIOT, HAPUMED, MPOCTPAHCTBEHHBIE NPEAEIbl NEUCTBUS NMPAaBOBBIX HOPM. Tak B
MEXKYHaDOAHOM yOJIMYHOM IIpaBe IPAHULA HA CY[OXOJHBIX peKaX MOXKET YCTaHABJIMBATHCS I10
TAJIbBETY” PEKH, KOTOPBIN OMpeAessieTcs METOIaMi TaKUX HayK Kak ruaporpadus, reoaesus. Ha
HACTOAILMNA MOMEHT, HaXOASILAsACAd B CTaAMM HOPMATHUBHO 3aKPEIUIEHUs IPAHULIA BO3TYLIHOTO U
KOCMIYECKOr0 MPOCTPAHCTBA, M3BecTHas Kak Jlumms Kapmama,® Taoke pesylIbTar JOCTHKEHHMIT
€CTECTBCHHBIX HayK.

OpHako MOMHMMO HPEIMETHBIX c(ep, I IPUCHPYICHIHS ONEepUpyeT JaHHBIMH €CTECT-
BEHHBIX HAYK, UMEIOIIUX JIOCTATOYHO BBICOKYIO CTENEHb (hOpMAIN3alUH JAHHBIX, HCIIOJIB3YEMbIX
B IIPOLIECCE 3aKOHOTBOPYECKOIO / 3aKOHOJIATENILHOTO IPOoLlecca U HOPMAaTUBHOIO PErYJIMPOBAaHUS
CYLIECTBYET U MHas npeaMeTHast cdepa K Hell Mbl Obl OTHECIN BCE T€ OTHOIIECHUS, IPU U3yYEHUU
KOTOPBIX KOHKPETHBIC HAayYHbIE HAINIPABICHHUS UCIONB3YIOT JTaHHBIC, CTETIEHb (POPMaTU3aIH KO-
TOPBIX KpailHE HU3KA. B 3TOM ciydyae MHMPOKO MCIOJIB3YETCsS METOJ SKCIEPTHOM OLICHKH B KOTO-
POM B CHIIy €ro IpHUpOJbl, IPUCYTCTBYET CYOBEKTUBHOE ycMOTpeHHe sKkcnepta. [IpuBieuenue
IpeJCTaBUTENIeH HECKOJIbKUX HAYYHBIX LIEHTPOB (HAIPaBICHUN HAyUHBIX IIKOJ, CTPaH U T.II.) 3a-
YacTyIO TOJIbKO OKOHYATEJIbHO 3alyThIBAET CUTYALUIO B CHIIy BO3MOKHOT'O PACX0KJIEHUS K OLIEH-
K€ KOHKPETHOW CUTyallMH. THIHWYHBIM MPHUMEPOM MOXKET CIY)KHTh CUTyalHs B chepe mpuMeHe-
HUSl HOPMATHUBHBIX CPEJCTB MPHU NpOoTUBOAEHCTBUM pacnpocTtpaHeHuto COVID-19, cnoxuBascs
BecHoi-netoM 2020 r.

[TpencraBisiercst, 4TO OJTHUM M3 BO3MOXHBIX HUCCIIEI0BATEIbCKUX MOAXO0/I0B K IIOCTABJICH-
HOM HamM NpoOIeMe MOKET BBICTYIIUTh UCTOPUKO-IIPABOBOE MCCIIEJOBAHUE OINPEAEIEHHBIX UCTO-
puueckux nepuoaos. Ilpu 3ToM UX aTpuOYTHBHBIM IPU3HAKOM SIBIISETCS (OPMHUPOBAHUE KayeCT-
BEHHO HOBBIX MHCTUTYTOB B TOM WJIM MHOW OTpaciu Ipasa Wid, OpMHUpPOBaHUE HOBOIl OTpaciu B
CPaBHUTEIBHO KOPOTKHE (TI0 UCTOPUUECKUM MEPKaM) CPOKHU.

[TonnpoOyem NpoMITIOCTPUPOBATh JAHHOE TEOPETUUECKOE TOJI0KEHUE Ha TIPUMEPE OJTHOTO
U3 31U30/10B (OPMHUPOBAHUE TAKOH OTPACIH COBPEMEHHOI'O MEXYHAPOJAHOTO MYOJIUYHOTrO MpaBa
(anee MeXIyHApOAHOrO MpaBa) KaK MEXIyHapOJHOE 3KOoJoruueckoe mpaso.” Ilo MHeHHIo ote-
YECTBEHHBIX aBTOPOB, NEPBBIM HOPMATHUBHBIM aKTOM B O0OJAaCTH OXpaHbl OMOpECYpcoB craia
«KoHBeH1us 0 0BJ€ ycTpull U pbibonoBcTBe Y OeperoB BenukoObpuranuu u @pannum» ot 2 aB-

! Crienmanucts! mosaraior, 4To Golee TOUHOM, eciu CiiefoBaTh TeKcTaM bakoHa, Gyer crexymomas hopMyIHPOBKa
«3HaHue camo 1o cebe cuiay («ipsa scientia potestas est»), YTO B KOHTEKCTE TEMATHKH CTATbU HE MEHSET CYIIIHOCTH
OTHMCBIBAEMOTO POIIecca MPHUM. aBT.

2 TanbBer (wem. Talweg, ot Tal — «monuuay u Weg — «I10pora») — JUHHS, COCIHHSIONIAs HANO0Iee MOHUKCHHBIC
y4acTKM JIHA PpEeKH, JONWHbI, Oajku, oOBpara W JpPYruxX BBITAHYTBHIX ¢opm penbedha //  URL:
https://ru.wikipedia.org/wiki/Tansser (/lata obpamenus: 12.06.2020)

% Jlunus Kapmana — BBICOTA HAJ YPOBHEM MOPS, KOTOPAsl YCIOBHO NPUHHMACTCS B KAUECTBE IPAHUIIBI MEXKTY aTMO-
ctepoit 3emun 1 KocMocoM. B cooTBercTBHHE C omnpeneneHneM MexayHapoaHoW aBuannoHHOU (exepannu (OAN),
U Kapmana Haxoautest Ha BbicoTe 100 KMIoMeTpoB HaJl YpOBHEM Mopsi (IO YTOUHEHHBIM pacuéram e€ BhICOTa
KoJieOseTcs OT 9KBaTopa K noirocam, cocrasisist 100-110 kM., B pacuérax HACA wucnons3ytor nokasarenn 118-122
kM.). Ha3zBanue BbICOTa TOJTydmiIa 10 IMEHU aMepuKaHckoro yuéHoro Teonopa ¢on Kapmana, onpenenusiiero, 4ro
IIPUMEPHO HA 3TOH BBICOTE aTMOC(epa CTAaHOBHUTCS HACTOJBKO Pa3pekEHHOH, U4TO a’poJMHAMUYECKas aBHALUs CTa-
HOBUTCS HEBO3MOKHOW. Ha 310l BhIcOoTe mporcxoaut paspymenue MC3 3a cuér tepaus o6 armocdepy. Ilpu sTom
atMocdepa 3emiu nmpocTupaeTcs B KOcMoc ropaso aanbiie (okono 10000 kM) — mpuM. aBT.

% Kak oTMeuaeTcsi B OTeueCcTBEHHOI uteparype: «CyIecTByeT MONTHOE eIUHOAYIINE B OTHOIICHHH BPEMEHHBIX Pa-
MOK TIEPBOTO U BTOPOTO 3TAMIOB HCTOPHH MEXTyHAPOIHOTO dKoorndeckoro npasa (xots A. Kucc u Jl. llenton 00b-
eIMHAIOT X B oauH nepron): ¢ 1839 mo 1948 r. u ¢ 1948 mo 1972 r. B oTHOIIEHNN TPETHETO U YETBEPTOTO ATAIIOB -
1972 - 1992 rr. 1 1992 1. - mo HacTosmIee BpeMst - MOJOOHOTO eANHOAYIIHS He HaOnronaeTcs. Hanpumep, mpodeccop
K.A. BeksieB o0beMHSIET UX B OJUH - COBPEMEHHBIN - 3Tall Pa3BUTH MEXIYHapOIHOTO SKOJOTMYECKOro IpaBa.
MextyHapoJHOE HKOJIOTHYECKOe IpaBo 0T BukropuaHcKoit 3moxu 10 MeXIyHapoaHOTO COI03a OXpaHbl MPUPOJIBI U
npupoIHbIX pecypcoB (1839 - 1948 rr.)» Llur. no: Banees P.M. MexnynapoaHoe skosorndeckoe npaso M., 2012 /
Wueruryr sxonomukn W npaBa MBana Kymmumpa // URL: http://beS.biz/pravo/m008/3.html ([lata oGpameHws:
12.06.2020)

32 Ne 5 (48) 2020




CoBpeMeHHOe 001IIeCTBO U MTPABO

rycra 1839 r. OTuM MeXrocy1apCTBEHHBIM COIJIALIEHUEM BIIEPBBIE B HCTOPUU MEKIYHAPOJHOTO
npaBa ObUTH OmpenesieHbl mpaBwmiia peidonoBcTBa B Jla-Manme u CeBepHom mMope. B cooTBerct-
BUU C Hell Obu1a oOpa3oBaHa CMelIaHHas KOMHCCHS, KOTOpasi pa3pabaTbiBaia PEeKOMEHIAINH O
CpOKax MpOMBbICIIA, pailoHaX JIOBay.

Banees P.M. nonaraer, uro «buopecypcHas npoGieMaTHKa IMOIydniIa CBOE JajbHEUIIee
pazButrue B KonBenuuu mexny Benukum ['epriorctBom bagen u IlIBeiiniapueli 0OTHOCUTENIBHO
npombicia peiObl B Peitae 1869 r., B KonBenunu mexay WMranueint u [lIBeinapueir oTHOCUTEIBHO
MIPOMBICIIA PBHIOBI B MOTPaHUYHBIX BoAax 1882 r. u B JloroBope o peryaupoBaHHUHU JIOBA JIOCOCEH B
bacceitne Peiina 1886 r.»° B 1907 1., ananornunas KOHBEHIHs ObIIA [OMHCAHA TPHMEHHTEIHHO
K TakuM pekam kak Jlynaii u [pyr.

B XIX B. OONBIIMHCTBO MEKTOCYJaPCTBEHHBIX COTJIAIIICHUH, IJIe B Ka4eCTBE 00BEKTa pe-
TYJIMPOBAaHUS TaK WIM MHA4Y€ IPUCYTCTBYIOT OOBEKTHI OKPYIKAIOLIEH Cpefibl IBHO TIATOTEET K pe-
T'YJIMPOBAHUIO JOOBIYM MOPCKUX OMopecypcoB. Tak, B pa3BUTHE YHOMAHYTOH Bhilie KOHBEHIIMHU 0
pribonoBcTBe B Jla-Manme nu CeBepHoMm mMope 6 mMas 1882 1. ObUT mOAMKMCAaH HOBBIA JIOTOBOP IO
TOI1 ke mpobyeMaTuke pexxuma pbioosoBeTBa. Ero yuactHukamu ctanu benwsrus, Benukobpura-
Hus, ['epmanud, Jdanus, ['omnanaus m @panuus. JleiictBue KOHBEHIMM pacnpoOCTPaHSIOCh HA
CeepHoe Mope.

HoBamnueit B MexayHapoaHoM mpaBe koHna XIX B. cTano 3akiroueHue psjaa MeEXIpaBu-
TEJIHCTBEHHBIX COTJIAIICHUS O 3alIUTe pacTeHuil. B kauecTBe mpumepa B OTEUECTBEHHOM JIHUTEpa-
Type TpaauunoHHo npuBoaarca Konsenuus no 3amure pacrenuit (1881), Konsenuto no Bonpo-
cy o ¢umiokcepe (3 HosiOpst 1881 1.), momonaurensHas Koueennus (bepr 15 ampens 1889 r.)
dumokcepoit.® B ocienueii y4acTBOBAJIM JBEHAAIATh EBPOMEUCKUX CTPaH.

Ctporo roBopsi, CyIIHOCTb MEPEUNCICHHBIX BBIIIE HOPMATUBHO-TIPABOBBIX aKTOB MEXIY-
HapOJHOI0 IpaBa OTHOLIEHUS B chepe OXpaHbl FIKOJIOTMUECKOTO COCTOSHUSI IPUPOABI PEryIUpy-
10T I0OCTaTOYHO YCJIOBHO. B mepByro ouepenp peub B HUX HAET O pElIeHUH NpoOIeM SKOHOMHYE-
CKOro xapaktepa (00bEM 100bIun, 60prda ¢ Guiutokcepoit u T.1.). KoneyHo? orpaHuveHue JOBa,
€ro KBOTHPOBAHUE HE MOTYT HE CKa3aThCsl Ha COCTOSHUM MPHUPOAHON CPEbl, HO, CTPOrO TOBOPS,
3TO HE ObUIO IVIABHBIM 00BEKTOM MPaBOBOM 3amuThl. OXpaHa MpUpPO/Ibl pacCCMaTPUBAETCS Kak 3a-
IIUTa pa3HOBUIHOCTU coOcTBeHHOCTH. TeM Oonee 3TO0 oTHOocuTcs K KoHBeHIusM o Oopnbe c
¢unnokcepoit (Bpeautens u3 CIIA, yHMYTOXKMBIIUMN MHOTHE €BpONECKHEe BUHOTPATHUKH), KO-
TOpBIE CKOpee OTHOCATCS K COIJIAIIEHUsIM B cepe SKOHOMHUKHU, OXPaHbl TPATUIMOHHBIX MPOU3-
BOJCTB U T.N., T.K. PETYJIUPYIOT OTHOLIEHUS C 00OBbEKTaMH, CO3/IaHHBIMH B PE3yJbTaTe YeloBeYe-
CKOM1 1eTebHOCTH C LEIbI0 OTyYEHHUS] 3KOHOMUYECKON BBITO/IbI.

[TpumepoM T.H. «pallMOHAIBHOTO OTHOLIEHWS K NPUPOIE» MOXKET CUMTAThCcsl MexayHa-
pOJHasl MapHXKCKasih KOHBEHIUS 10 OXpaHe ITHIl, MOJIE3HBIX B CeIbCKOM Xo3saicTBe (19 mapta
1902 r.), craBmas B CBOEM pOJi€ MEPBHIM, BCTYNUBIINM B CHJIYy YHUBEPCAJIBHBIM 110 TEPPUTOPUU
NEeNCTBUS MEXKIYHAapOJHBIM JoroBopoM. OHa OTpasuiia CyIECTBOBABIIYIO B TO BPEMsl TEOPUIO O
«TI0JIE3HOCTN», «HEMOJIE3HOCTH» W «BPEIHOCTH» KOHKPETHBIX BUIOB KUBOTHBIX, PACTEHUI U Ha-
cexombIX. OnHako B 3Toi KoHBEHIIMM NpenycMaTpuBanach U 3aluTa MpeaCcTaBUTENIeH MUpa nep-
HATBIX HE TOJBKO 110 IPUIHHE KOMMEPUYECKOil BHITOJIBI HIIH SKOHOMIUECKOH I1e1ec006pasHOCTH,’
a UMEHHO B CHJIy NTOHUMaHHUs HEOOXOJAMMOCTH MEXAYHapOIHO-IIPAaBOBOW OXpaHbl IMPUPOHOTO

® Basees P.M. MexmyHapoiHOE 3Kosorndeckoe npaso M., 2012 / MHerutyT skoHOMUKH 1 nipaBa VMBana Kymraupa //
URL.: http://be5.biz/pravo/m008/3.html (data obpamenus: 14.06.2020)

® KouBermmio 1o Bompocy o dunokcepe (3 Hosiopst 1881 r.), nomonaurenshas Konpenmus (Bepu 15 anpenst 1889 r.)
¢dummokcepoti // URL.: http://docs.cntd.ru/document/901893419 ([lara obpamenus: 12.06.2020)

7ABCTpo—BeHFpI/m, benvrus, I'epmanus, Ucmanus, Wramus, JliokcemOypr, Hunepnanael, Ilopryramus, Pymbrawms,
CepOust, @pannus, [IBeiapust

® Mpunoxenne 2 k Kousenruu, HazsanHoe «HemonesHbIe MTHIBD), BKIIOYANO B ce0sl GONBIINHCTBO MTHII, HCIIOTb-
3yeMBIX Ha OXOTe, BKIIFOYas HEKOTOPbIE Pa3HOBHIHOCTH OPJIOB M COKOJIOB, HAXOMSIIMECS CETOIHS IO CTPOTOH 3a-
muToil. Kpurepnem 3amurthl ObII0 M30paHO MX KPAaTKOCPOUHOE MCIIOJb30BAaHHWE, CHIOMHUHYTHAs TOJIE3HOCTH 3alld-
IIaeMOH MOIyJIsIKY. 3HaYeHHe JPYTUX MTHIL U1 3KOCHCTEM, OCOOCHHO OXOTHHKOB Ha I'PbI3YHOB, (PAKTHUECKH UTHO-
PHPOBAIIOCE;

° Camo maspanne Konsenmuu 1902 . yKa3biBaeT Ha Te LEJTH, KOTOPBIX IPEAIONATaTH I0CTHIb FOCY[apCTBa- ydacT-
HukH. CornameHnne Kacanoch IOJIE3HBIX NTHI, 0COOCHHO HAacEKOMOSTHBIX, U OBUIO OPHEHTHPOBAHO B INEPBYIO OYe-
pelb Ha yBeauueHne 00bEMOB PONU3BOJICTBA CEIIBCKOXO3SIHCTBEHHO MTPOTYKIINH.
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Teopust 1 HCTOPHSA NPaBa M TOCYAAPCTBA; NCTOPHUSI YYeHUI 0 IpaBe H rOCyAapcTBe

paszHooOpaszusi. OMHUM U3 MPUMEPOB ACATEIHLHOCTH B 3TOM HampaBlieHWH B Hadaje XX B. crana
3a1uTa paucKon HTI/II.[BIlO Y KaK BUJA, U KaK BUJA, HEPa3JeIbHOTO CO CBOEH 0co00M cpemoit 0ou-
TaHus. DTOT mporiecc OyneT BechkMa MoJpoOHO 00CYyXkIaThcsa B KauecTBe npumepa Ha bepHckoit
koH(pepeHmu 1o oxpane npupoasl 1913 r. OgHako B meI0M MPaBo TOW MOXH MOOMIPSIIO YHUY-
TO>XKCHHE KUBOTHBIX, KOTOPBHIE CUMTAIMCH BPEAHBIMU JJIA YesioBeKa. B 3TOT mepeueHb BXOJUIN
takue. Haxonsmmecss ceroHs 1moj OXpaHOoW MCYE3arIIne BUAbI KAK JIbBBI, JEOMap/bl, KPOKOIH-
JIbl, SI/IOBUTHIE 3MEH.

Bonee mpeaMmeTHBl B 3TOM OTHOIICHWW WHBIC COTJIANICHHS B JaHHOW cdepe, HO U OHU
HUMEIOT B IIE€JIOM SIPKO BBIPQKCHHYIO YTUIMUTAPHYIO OpUEHTAIUI0. XOTs JH000€ COIAIIEHHE O CO-
KpalleHUun n0GbIaK™ [u1s obecIeueH s CaMOBOCIPOU3BOJACTBA IMOMNYJSALHUH MOXET CUUTATHCS
MIPUPOIOOXPAHHBIM, XOTSI U C UHBIM UCXOJHBIM LienenoyiaranueM. K 4uciy JTaHHbIX aKTOB MOYKHO
OTHECTH BamMHITOHCKYIO KOHBEHILHIO O COXPAaHEHHUU W 3aIUTE MOPCKUX KOTHUKOB OT 7 HIOJIA
1911 r. Ctpanbl-yuactauku coriamenus 3to CIIA, BenukoOpuranus, Poccus u HHOHI/ISI,lz afr-
JI0-HUKaparyaHCKUi JIOTOBOP MO BOIMPOCY PETyIMPOBaHUs MPOMBICia MOpckux depenax (1916) u
ps ApYTHUX.

COOTBETCTBEHHO, CIIEYET COTJIACUTHCSA C MHEHHUEM OJIHOTO M3 BEAYIIUX POCCUMCKUX CIie-
[AATTMCTOB B 001acTH 3Kosoruyeckoro npasa M.H. KonbimoBa, KOTOpBIN COBEPIIEHHO CIIPaBE/I-
JIMBO YKa3bIBAET, YTO HE CIIEIYET OTOXKIECTBIATh «UCTOPUIO MEXKIYHAPOJIHOTO IIpaBa ¢ UCTOPUEH
MEXIYHAPOAHBIX JOTOBOPOB)», U, COOTBETCTBEHHO, UCTOPUS MEXKIYHAPOAHOTO 3KOJIOTMYECKOrO
IpaBa Pa3BUBAETCS BMECTE C UCTOPUEH MEXITYHAPOIHBIX KOJIOTHUECKUX orHoureHmi». 2

[TorrpoOyem HaWTH WHOM MHIMKATOP MOKa3bIBAIOIIMK (hopMUpOBaHHE OOBEKTa OXpaHBI B
MEXIYHAPOAHOM 3KOJIOTMYECKOM MIPaBE€ MOMHUMO MEXIYHAPOIHbIX KOHBEHIIMI U 10roBopoB. He-
TPYIHO 3aMETHTh, YTO MapalljieIbHO JOTOBOPHOMY IMPOIECCY B HAYYHOH Cpelie U B OOIIEeCTBEH-
HOM MHEHUHU HaOUpaso CHIIY JABM)KCHHE B IMOJIb3Y PACHIMPEHUS] MEKIYHAPOIHOTO (IIPEXKJIE BCETO
MEXTOCYJapCTBEHHOT0) COTPYIHUYECTBA UMEHHO B cpepe OXpaHbl OKPY>KAIOIICH YeIOBEKa cpe-
Ibl KaK TakoBoi. @OopMHUPOBATIOCh YOEKICHHE, YTO 3HAUCHUE UMEIOT HE TOJIBKO T€ OOBEKTHI MUPa
MIPUPOBI, KOTOPhIE 00ECIeUYnBAaIOT BO3ZMOKHOCTh MOJIYYEHHsS] KOMMEpUecKor mpuObuin. OgHUM
13 MPOSIBIICHUH MTO00HOTO HACTPOSHUE CTAIIO MPOBEACHUE MEXKIYHAPOIHBIX KOHPEpEeHIIUH (KOH-
TPECCOB) IO MPOOIEMATUKE MEXKIYHAPOIHOU MPABOBOM OXpaHbl MPUPOAbL.~ COOTBETCTBEHHO MBI
MOKE€M TOBOPUTH O TOM, YTO HAyYHO-IKCIIEPTHOW Cpejie IIIa aKTHBHas paboTa MO BBIICHEHUIO
CYITHOCTH T€X OOIIECTBEHHBIX OTHOIIEHUI, KOTOPhIE MPEICTOSIIO YPEryIupoBaTh HOpMaMH HO-
BOM OTpACIU MEXIYHAPOJHOTO MPaBa, OMPEICTCHUIO MIEPEUHS OXPaHIEMbIX O0BEKTOB.

3HAKOBBIM MEPONPUITHEM CTaJIa OPTaHU3ALIUS TI0 UHUIIMATHUBE IBEUIIAPCKOTO MPABUTEIb-
ctBa B bepre 17-19 HosiOps 1913 r. MmexayHapoaHON KOH(EPEHIINH, IEPBOMl B Py MOCIEAYIO-
X KOH(PEPEeHIUH Mo BOMPOcaM MEXIYHAPOIHON OXpaHbl IpUpoabl.~ Ee 3HaueHue cocTosio B
TOM, YTO Ha HEH BIEPBBIC HA MEXIOCYJIapCTBEHHOM YPOBHE MpO3ByYana ujes HE0OXOIUMOCTH
MEXIYHApOAHOTO COTPYIHUYECTBA JIJISl 3alTUTHI OKPYXKAIOIIEH CPEJIbl, a TAKKE MPEAPHUHSITA 110-
MBITKA CO3J]aHMsI COOTBETCTBYIOIIETO MEXTOCYAapCTBEHHOTO opraHa (MOCTOSHHO JAEWCTBYIOMIEH

10 Vrposa yuuuToNeHH S paiicKOi MTHIIb! GblIa CBA3aHA C MCIIOIB30BAHHEM €& MIEPhEB JUIS XKEHCKUX IIIAIOK MOIHOTO
B TO BPEMs HalpaBJICHUsI — IPUM. aBT.

! Konpenmust 00bsBHIa palioH OTKPBITOrO MOPs, PacHONIOKEHHBIN K ceBepy oT 30 rpaf. .., BKiIrouas bepuHroso
MoOpe, 3aIPETHBIM JJIS1 OXOTHI Ha MOPCKUX KOTHUKOB (CT. I).

12 Cwm. Taxke: «CypoB K GPaKOHbEPY PYCCKHMil 3aKOH ¥ JTydIIe ¢ HUM He IIyTHTh - / YK JydIie CMepTh OT MyJId TpH-
HATh, 4YeM B Cubupm 3axuBo crauth / Kummmar P. bammama o Tpéx kortmkomoBax //  URL.:
http://samlib.ru/r/rusanow_wladislaw_adolfowich/ballad.shtml (lata o6pamenus: 12.06.2020)

3 Kombimos M.H., Moxamman C.A., Skymesa E.A. McTopust MeKIyHapOIHOTO SKOIOrHYecKoro mpasa. M.: PYJIH,
2007. C. 11-12.

4 Ecu OpHEHTHPOBATHCS HA COEPIKAHHE JOK/IAI0B YIACTHHKOB BEPHCKOI KOH(EPEHIHH, TOuHee GbLI0 Gbl CKa3aTh
«OKpYyKarolien cpeas», TeM Oolee YTo JaHHbIM TepMuH nosiBuics emé B XIX B.

® [o npurnamennio npaBuTenbcTea LlBeiinapuy Ha KOH(pEPEHIHIO TPHOBLTH NpeACTaBUTeNH 17 rocymapeTs: ABCT-
pun, Aprenrunsl, bensruu, BenmukoOpuranuu, Bearpuu, ['epmanun, ['omnangun, Januu, Ucnanuu, Utammu, Hopse-
run, [Topryramun, Poccun, CIIA, ®@pannuu, 1selinapuu, [Ienuu (Pymbinus n SnoHus nomy4uniu npuriamieHus,
HO y4acTHs B paboTe KOH(pEepeHINH He MPUHUMAIN) — IPUM. aBT.
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xomucenn),™ s OCYILIECTBIIEHUS] COOTBETCTBYIOIIEH AESITEIBHOCTH HAa MEXKIOCYAAPCTBEHHOM
YPOBHE.

Ctporo roBopsi, 3T0 MEPOIPUITHE HE OTHOCUIIOCH K (POPMATIbHO 3HAUMMBIM JJIsi MEXAyHa-
POJHOTO HOPMOTBOPYECTBA MEPONPHUATHSAM, KAaKOBBIM ObUI, K TIpuMepy, BeHckuii KoHrpecc
(1815). denytarsl mpeaCTaBIsIM CBOU CTPAHbI, HO B MAacCe CBOCH HE UMENH JOTOBOPHBIX MOJIHO-
Mounid. COOTBETCTBEHHO MOKHO TOBOPUTH O TOM, YTO KOH(EpPEHIUIO JJOTUYHO OTHECTH JHOO0 K
COBEILAHUIO HKCIIEPTOB, JIUOO0 K TUITY KOH(PEPEHLIUH, 1IeJIbI0 KOTOPBIX SABIISIETCS BBIPAOOTKA TEKCTa
MEXIyHApOAHOTO corjameHus. Psn  generatoB, B 4acTHOCTH OT  BenmkoOputanum
(4. PoTmmiba), B caMOM Haydaje CBOETO BBICTYIUIEHUS yKa3blBaJld, YTO OHM M3JIaratoT CBOE JIMY-
HO€ MHEHME, a HE MO3ULHUI0 IPABUTEIBCTBA CBOEU CTpaHBI.17 B kauectBe mpexacraBuTenei yka-
3aHHBIX TOCYJApCTB BBICTYIAIU OOILIECTBEHHBIE IEATENN, YUEHbIE, 3aHUMAIOIINECS OXPaHOU MpH-
POJBI Ha HAIIMOHAJIIFHOM YPOBHE M, MOJIAraloIfe IeeCO00Pa3HbIM Ui MOBBIIEHUS 3((HEKTUB-
HOCTH JTOM JEATEIBHOCTH, IEPEUTH HA YpPOBEHb MEKIOCYJAapPCTBEHHBIX COIVIAILICHUM U KOH-
TPOJIBHO-HAJ30PHBIX OPraHOB.

AHanu3 mMatrepualioB KOH(EepeHIIMN MOKA3bIBAET, YTO OOJBIIMHCTBO MpeACTaBUTENEH Tro-
CYJapCTB TATOTENIU K MEPEUUCICHUIO JOOPBIX /1€, KOTOPbIE YK€ CIeJIaHbl WIM ObUIM HAMEYEHBI K
peayiv3allii B COOTBETCTBYIOIIMX HAIlMOHAIbHBIX I'paHHUIax. BMmecTe ¢ TeM MmoaHMMaIUCh U BO-
MPOCHl O HEOOXOJMMOCTH TMOUCKA ONTHUMAIIBHBIX MyTeH MEXIyHapOIHO-TIPABOBOTO PETyIUpOBa-
HUS OTHOUICHWM B CHCTEME YeloBeK — mpupoia. B dacTHocTH 00cykmancs BOIpOC O TOM, a Ha
YTO, COOCTBEHHO, JIOJKHBI ObITh HAIIPaBJIEHbl YCUJIMSI MUPOBOI'O COOOILECTBA, €CIU PeUb UIET O
3alIUTE OKPYKAIOLIEH CpEeIbl.

Ha xondepeHniuu, B 4aCTHOCTH, MPO3BYUYAT P KOHKPETHBIX MPEIIOKEHHH 0 HEOOXOAH-
MOCTHU CKOPEHUILEro NPUHATUS MEXIYHAPOJHO-TIPABOBBIX MEP K 3aLIUTE KOHKPETHBIX MPEICTaBH-
Tene Mupa npupoabl. Tak 3HaUMTENbHAs YacTh BBICTYIUICHUS Psiia JAEJeraToB MOCBAIIAIACh He-
00XOAMMOCTH OTPAaHWYCHUSI KUTOOOMHOTO MPOMBICIIa UMEHHO C TO3HMIMNA COXPAHEHUS! KPYITHBIX
MOPCKUX MIIEKOMHUTAKOUINX, & HE «PALMOHAIBHOIO IPUPOJONOIIb30BaHus». B nanHo# yactu pas-
BUTHE MEKIYyHAPOJHOTO SKOJIOTMUECKOTO MpaBa, onpeaeneHue cepbl MpaBoBOMH OXPaHbI IPUPO-
Jbl 11IJIO BIIOJIHE KilaccuyecKuM IyTéM. [Ipo3Bydanu uaen HE0OXOAUMOCTH 3alUThl KOHKPETHBIX
JIOKalU Kak apeaioB OOMTaHUsSI OXPAaHSIEMBIX BHUJIOB, a TaKXke JaHAMA(TOB, Kak OOBEKTOB,
HMMEIOIIUX CaMOCTOSITEIBHYIO LIEHHOCTb. YTO, KaKk HaM IPEJCTaBIISIETCS, MO3BOJISET TOBOPUTH O
OepHCKON KOH(epeHIInU Kak O pyOeXHOM MEpOIpHUATUH, B paMKaX KOTOPOTO0 Mbl HaXOJUM CBH-
JIETENILCTBA CMEHBI MTApaIUrMbl OT «PALMOHAIBHOTO NMPUPOOIOJIB30BAHUS» K OXpaHe MPUPOIHO-
ro pa3HooOpa3ust KaK 4aCcTH €IMHOTO JJIs YeJI0BeKa U MPUPOAbl MUPA.

OnHako OCOOHSIKOM CTOSUTM MJIEH, BbICKa3aHHbIC Ha KOH(QEPEHIIMHU OJHUM U3 NpeJICTaBU-
Teneit Poccuu'® npodeccopom I".A. KoskeBHUKOBBIM, BBIIAIOIIUMCS OMOIOTOM MHUPOBOTO YPOBHS,
TUPEKTOpoM 300j0ruueckoro mysest MI'Y. TIoMuMo cooO1ieHrs 0 COCTOSTHUM TPUPOI00XPAHHO-
ro nena B Poccuu, MHUIIMATOPOM U BJIOXHOBUTENIEM KOTOPOTO OH BO MHOI'OM ObUI JIMYHO, UM
ObUIO TPEAJIOKEHO COOpaBIIMMCS BBECTH B YHCIO OOBEKTOB, MOUICKALIMX MEXKIyHApPOIHO-
IIPaBOBOM OXpaHe, HU MHOTO HU MaJlo, KaK 4Y€JIOBEUECKUE IIJIEMEHA, KUBYILUE B COCTOSHUU JUKO-

18 VyacTHHKE KOH(EPEHIMH YIPEIMIA COBEIATENBHY0 KOMHUCCHIO, HaICISHHYIO MOIHOMOYMSIMH 10 c6opy, 0606-
LIEHHs ¥ OIyOJIMKOBAaHUs BCEX JAHHBIX O COCTOSHMHU NPHUPOABI MUpa U €€ OXpaHe, a TAaKXKe IponaraHibl MEeXIyHa-
poJHOI oxpaHbl Npuposl. OTKa3 OT yUpexAEeHUs MEXIPABUTEIbCTBEHHOIO OpraHa ¢ IIUPOKUMH NOJTHOMOYMSIMHU B
00acT MEXAYHApOIHON OXpaHbl OKPY)KaIOIIeH cpeibl ObUT CBSI3aH C pa3IMYHON MO3UIMEH y4acTHUKOB KOH(pepeH-
nuu. Ilpencrasutenu Poccum, HIBeiinapuu psiaa Ipyrux cTpaH BRICTYNAIM 3a HAJEIEHHE KOMUCCUU IIPABOM paspa-
0aTBIBaTh MPOEKTHl MEXAYHAPOIHBIX COTJAIICHUHA W CIEAUTH 33 UX BBHINOJIHEHHEM. Jlpyriue y9acTHUKH He ObUIH ro-
TOBBI K HAJICJIEHHUIO €€ IMPOKUMH ITOJTHOMOUYHSIMH B chepe OXpaHbl OKPYIKAIOIIEH cpebl — IPUM. aBT.

" Muposas oxpama npuposs!. ITerporpaz, 1915. C. 84.

18 BropeiM yuactHuKOM OBLT Tipodeccop W.I1. BopoauH.

¥B paMKax JesITeIbHOCTH MOCTOSTHHOM MPUPO00XPaHHOM KOMUCCHU CO3aHHOM mpu MmmniepaTtopckoM reorpaduae-
ckom obmectBe I'.A. KoxeBHrkoB coBmecTHO ¢ B.I1. CeménoB-TsHb-11laHbCKUM pa3paboTany MPOSKT CETH 3al0Be/I-
HUKOB /st Bceit Tepputopuu Pocenu («O THNMYHBIX MECTHOCTSIX, B KOTOPHIX HEOOXOJMMO OPraHU30BaTh 3aI10BEIHH-
K{ 10 TUITY aMEPUKAHCKHUX HAIIMOHAIBHBIX NMAapKoB»). VIHTEpeceH ToT (akT, 4yTo B rojsl COBETCKON BIIACTH 3aIOBEI-
HUKH CO3JIaBaJICh B OCHOBHOM B YKa3aHHBIX MECTaX, Tak YTo K KOHIy 1970-X rr. miiaH ObUT BBIIIOJIHEH MPUMEPHO Ha
80 % / HUctopus 9KOJIOTHUECKOTO paBa B Poccun // URL:
https://dic.academic.ru/dic.nsf/ruwiki/1509285#XX .D0.B2.D0.B5.D0.BA (ara ob6pamenus: 14.07.2020)
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ctu. C MepBBIX K€ CJIOB 3TOM YaCTHU CBOETO BBICTYIUICHHUS OH 0€3 BCSIKUX SKMBOKOB MOCTaBHII ATY
npobeMy mepen ydacTHUKaMH KOH(EpeHINU. «3/1eCh BCe BpeMs TOBOPHIIM TIIaBHBIM 00pa3oM 00
OXpaHe >KUBOTHBIX, pacTeHHui u naHamadTos, roBopui [.A. KoxeBHUKOB, - T03BOJIbTE MHE Ha-
npaBUTh Barle BHUMaHue Ha TpeAMET OoJiee KIyduil, HO M Ype3BbIYaliHO MHTEPECHBI—HA 0Xpa-
HY MePBOOBITHBIX HAPOXHOCTE. ™

JI1st TOHMMaHUS CUTYAIMH CJIETYET OTMETHTh, uTo Ha pyoeske XIX — XX BB. mén nporecc
3aBEPIICHUS] TEPPUTOPUAIBHOIO pasjiela MUpa MEXIY BEJIMKHMHU JAepKaBamMH. Tak Ha3blBaemas
«terranullius»®* obpaen onpeenEHHBINA TPABOBOI PEKHM M PACCUUTHIBATH HE TO, YTO IIE-TO BHE
cdepsl BIUSHUS €BPONEUCKON MBUIN3AIMKM OCTAJIKNCh IJIEMEHA, BEAYyIIHUE MEPBOOBITHBIN 00pa3
KU3HH, YK€ HE IPUXOIUIOCH. «Sl JOKEH 3aMETUTh, MUJIOCTUBBIE TOCYAApH, - TOBOPUI OH, - YTO
JIEJI0 UJIET IPEX/IEe BCEro O PEIKUX YEJIOBEYECKUX pacax, CTOSIIMX A0 CUX IOp BHE BCSKOU €BpPO-
MEeWCKOM UMBUIM3aMU. HaM HET HUKaKoro MHTepeca UMBUIM30BaTh UX HACWIBHO. EBponeinckas
UBUIIM3ALMS HUYETO He BBIUTpaiia Obl IIPU 3TOM; CKOpee OHa Mmpourpana Ol B 4eM-T100, Tak Kak
JIeNno KacaeTcss HU3mmXx pac. Ho ecnu Mbl He TOMKHBI HACUIIBHO BBOJUTH Y HMX LIMBUIIM3ALIHUIO,
OCTaBUM MM, 10 KpaiHel Mepe MpaBo Ha CYIIECTBOBAHUE ... ObUIO ObI TPOMAIHON HECTpaBe -
BOCTBIO CKa3aTh: CTAHEM OXPAaHATh PACTEHUS U KUBOTHBIX, CJIOHOB, PaiCKUX MTHILI, KPOKOJIUJIOB U
T.1., HO HE HAJI0 OXPAHSATH JUKOTO YeTOBeKa!»~

[lepBoe, YTO MPUXOAUT CETOAHS B TOJOBY, TaK 3TO, OCOOCHHO C y4€TOM 3HaHHs Ouorpa-
dun npodeccopa I'.A. KoxeBHUKOBA,” kellaHHEe OLEHUTh STOT SIH30/ KaK ClIe OJUH IITPUX K
MIPOYHO 3aKPENUBIIEMYCS 32 HUM 00pa3oM «aymakoBaroro npodeccopa». OgHako mogo0Has CeH-
TeHus OyeT YMECTHOM B TOM Cilydae, €ciIu Mbl OyJieM IIPUHUMAaTh 32 KPUTEPHil Iporpecca cTe-
MeHb MPUOIMKEHUE MHBIX HAllMi M HApOJOB K IEHHOCTAM €BPOMNEHCKON HMUBMIM3AIMU. B »TOMH
cucreme. JlelicTBUTENBHO, MpaBa U CBOOOJBI YEJIOBEKA COCTABISIOT OJIMH U3 €€ KPaeyroiabHBIX
KaMHell. EBpo-aTnaHTHuUecKash MUBWIN3AIMS, TPOUIS MyTh OT A(UHCKOrO rocyiapcTBa BpeMEH
paciBeTa, yepe3 Bo3poxaeHue ¢ ero KyJabToM 4esloBeka, Jleknapalio He3aBUCUMOCTH U buiib o
npaBax nepuoga coowituii 1775-1783 rr. B CIIA, Jlekmapaiuo mnpaB 4elioBeKa M I'paKIaHHWHA
Benukoit ¢paniysckoit pesomroruu (1789), monokupieil Hauano yepene IEMOKPATUYECKUX pe-
Bostounii B EBporie (1830, 1848) u, nakonen, Beceobmiyto aexnapanuio npas yenoseka (1948). C
STOW IUBWIN3ALIMOHHOW MO3UIIMU MPEUI0KEHUE OIPaJuTh IIJIEMEHA, BeyIlUe NepBOOBITHBIN 00-
pa3 *KHU3HH, OT JOCTHKEHUH LIMBUIIM3ALIUH, BBITTIAAUT 00pa3loBbIM pacu3MoM. [IpakTuuecku cpa-
3y BO3HUKaeT KelaHue CcGOpMYJIMpOBAaTh HEUYTO BpPOAE OJHOM M3 OSTHUECKUX MAaKCHM
@®.M. JIocTOEBCKOrO O CIIE3MHKE HEBUHHOT'O PeOEHKA, B JAHHOM Cllydyae Ha TeMY M30aBJIeHUs STHUX
HapOJIHOCTEH OT roJioja, 00JIe3HEH, MITaICHYeCKOW CMEPTHOCTH,ITIHUIEMUN U T.II.

Eme onHa uérkas peMHUHHMCLEHIMS, KOTOpas BOSHUKAET B CBSA3M C MO3UIMEN npodeccopa
I'.A. KoxeBHHKOBa, 0COOEHHO B cBeTe OecropsakoB Ha pacoBoil nmouse B CIIIA 3umoii-BecHOM-
nerom 2020 r., Tak 3TO OJIM30CTH €r0 MPEAJIOKEHUS O COXPAHCHHUS B HEMTPUKOCHOBEHHOCTH HApO-
JI0B, BEIyILIUX NEPBOOBITHBIN 00pa3 KU3HHU, K T.H. «4eJIOBEYECKUMU 300mapkaMu» EBpomnsl u Poc-
cun BTOpoi mosoBuHbI XIX - Havana XX BB. OfgHako obOpallleHHe K MX HW3YYEHUIO ¢ HaydyHOU

2 Mupogas oxpana npupoabl. Otuér akamemuka 1.I1. Boponnna o komanauposke B bepH Ha Kondepenmnuro o me-
XKIyHapOJHOM OXpaHe NMpHpobl. Peun n 1okiasl, YNTaHHbIE HA KOH(EPEHINH 110 MEKAYHAPOIHOH OXpaHe MPUPOJIBI
B bepre, B HOos0pe 1913 ropna, memerartamu ot Illeeiinapun, ABctpanuu, benprun, BenmnkoOpuranuu, [omianaumy,
Hopseruu, Poccun, Ces.-Awm. Coen. llItato u ®pannuu Ilerporpan, 1915. C. 78.

2! Terra nullius — naTHHCKOE BHIpa’kkeHHE, KOTOPOE B PUMCKOM IMPaBe 03HAUANO «HHUbS 3eMIIs». B MexIyHapogHOM
TyOMMYHOM TIpaBe TEPMUH MPUMEHSJICS B CITydae, €CIM TEPPUTOPHS HE HAXOIUTCS IO/ CYBEPEHUTETOM KaKOTro-IH00
rocyaapCcTBa, WM €CIIH OHO OTKa3aJIoCh OT MpaB Ha JaHHYIO Teppuropuio. ItoT HHCTUTYT ¢ X VIII B. 1 1o Hawama XX
B. UMeN OOJIbIIIOe 3HAYEHUE B €BPOIEHCKON KOJOHM3AIMH, T.K. terra nullius oObsBIsAIACH 3eMIISI ¢ MAJIOYUCICHHBIM
HaceJIeHNEM WM HaceleHHas abopureHaMu, KOTopas He MPHHAAJIeKaNId KakoW-muOo IepkaBe WIIM HE3aBUCUMOMY
rocyaapcTBy. DTO O3HAYaJl0, YTO €€ MOIJIa 3aBOEBATh M KOJOHH3UPOBATH JTI000E CaMOCTOATENIbHOE TocyaapcTBo. C
KOHLENIUeR «HUYEIHON 3eMIIN» TECHO CBs3aHa «IOKTpUHA OTKPBITHSI» / URL:
https://dic.academic.ru/dic.nsf/ruwiki/1274474 ([Jara obpamenust: 14.07.2020)

2 Muposas oxpana npupoasl. Ilerporpan, 1915. C. 79.

3 Buorpadst I'.A. KoxxeBHrKoBa nomnaratot, uro M.A. bynrakos ucnons3oan ¢pa3y KoxeBHukosa B ctonooit MI'Y
KacaTeJIbHO YTEHHsI 10 o0ella COBETCKUX ra3eT (Kak, BIIPOYeM, M YTEHHUS] UX BOOOIE) B OJJHOM U3 Haubosiee N3BeCT-
HBIX 3113070B «Cobaubero cepaua». B 1921 r. eMy B rosoBy JIBakabl CTPEISUI €0 aCCHCTEHT, HO ITyJIH JIMIIb pac-
CEKJI KOXKY — IIPUM. aBT.
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TOYKU 3pEHUS MOKa3bIBaeT HEOAHO3HAYHOCTh ATOro siBieHus. [Ipu OnmmkaiieM paccMOTpEHUH
3TO OTHIOJIb HE aTTPAKIMOHBI B CTUJIE «YHTEPMEHILEH». JTa MO3ULIUS H3JI0KEeHa B BechbMa 00-
CTOATEIBHON MO CTETEHU MOJIHOTHI UCIOIB30BAHUSI HCTOYHUKOB, a TAK)KE CPaBHEHUS psila METO-
JOJIOTUYECKUX MOIXO0B K MOHUMAHUIO CYIIIHOCTH pacCMaTpUBAaEMOT0 SBJICHUS, I0CTAHOBOYHOMN
cratbe M.B. Jlecknuen.? ABTOp JenaeT apryMEeHTUPOBAaHHBIN BBIBOJ O TOM, YTO KOMMEPUYECKHE
MIPOEKTHI, O0BEAMHEHHBIE TOJ] Ha3BaHHUEM «UYEIOBEYECKOTO 300MapKa», COOCTBEHHO HUKAKHUMHU
300MapKaMy B TPAJULIMOHHOM BOCHPHITHH JaHHOTO TEPMHHA (C KIETKaMH, peIIETKaMu, Kopmiie-
HUEM MMOCETHTEIISIMU U T.I1.) HE OBLIH. YdacTue B HUX npeacTaButeneit Hapoao Kpaiinero Cese-
pa, Adpuku ObUIO TOCTaTOYHO BBICOKOOIUIAYMBAECMBIM, J€NIasi ATH MOE3AKH JJIsI HUX CPEICTBOM
3apaboTka. B npyrom BapmaHTe 3TO M3HAYaIbHO OBUIM Te€aTpaM30BAHHBIE MPEACTABICHUS C ap-
THUCTaMH, HE UMEIOIIMMHU K COOTBETCTBYIOIIMM HApPOJHOCTSIM HHKAKOTo oTHoIIeHus. CyliecTBo-
BaJIM ¥ CMEIIAHHBIE BAPHAHTHI MOJJOOHBIX II0Y, HO aTTPAKIMOHA B CTHJIE MAaXpPOBOTO pacu3Ma He
65110.2°> CootBercrBenHo, I.A. KOXEBHIKOB SIBHO HE MOT IpPEIaraTh B PAMKAX HICH COXpaHe-
HUS YCIIOBUH CYILIECTBOBaHUS IUIEMEH, BETYIUX MEPBOOBITHBINA 00pa3 KU3HH, YCTPOMCTBO pe3ep-
BallMi Kak aTTPaKIMOHOB JUI aKTUBHO pa3BHUBABIIEWCs B TO BpeMs UHAYycTpuu Typuszma. CoOcT-
BEHHO 5TO HPOTHEODEHIIO Obl M BCEMY CTpPOIO €ro ACATEIbHOCTH, TITYOMHHBIM >KU3HECHHBIM
MIPUHIUTIAM.

Ero uges Obuna ropazmo riyOxke, uMess B CBOEH OCHOBE MHOWM KpHUTEpHil mporpecca, a
MMEHHO JOCTHXKEHHE TrapMOHHUH (PaBHOBECHS), KOTOPOE M3HAYAIBHO MPHUCYIIE MUPY HPUPOJIBI.
OH npeasaran He BBIICIATH YEJIOBEKa M3 €ro eCTECTBEHHOW MPUPOIHON cpenbl oouTanus. «Ecau
[0 HalleMy MHEHHUIO YEJIOBEK 3aHMMAaEeT COBEPIIEHHO 0C000€ MECTO CpeIH APYTHX >KUBBIX CY-
IIECTB, - TOBOPUJI, BBICTYIAsI MEpe] YYaCTHUKAMH KOH(EPEHIIUU POCCHUICKUI YUEHBIN, = TO MO-
4eMmy e paJyl 3TOrO €ro Hejlb3s OXpaHATh? YKa3bIBAIOT HA CIy4au, KOT/Ia CYIIECTBOBAHUE I[EJIBIX
HaApOJIOB IMOJIBEPraeTcsi TAKOM e OMAaCHOCTH, KaK M CYIIECTBOBAHUE KUBOTHBIX ... He Oynem ke
CTaBUTH KUBOTHBIX B 00Jie OJIATONPUSATHBIC YCIOBUS YeM YeJIOBEKA. A €ClId Mbl He BHECEM Yei0-
BEKa B Hallly MIPOrPaMMYy, Mbl COBEPIIIUM 3Ty HECIIPABEIUBOCTBY. >’

KoxeBuukoB I'.A., cpopmyaupoBaB qaHHBIA TE3UC, CETOMIHSA, CKOpEe BCEro, CTall Obl «HE
BBE3/IHBIM» JUIsl OY€Hb MHOTUX cTpaH mMupa. C Takoi, 10 HBIHEIIHUM MEpKaM JUIsl ONpeesIEHHON
4acTH MOJUTUKOB U YUEHBIX, HEMTOJIUTKOPPEKTHOM (a ckopee Bcero emy cpasy Obl IPUKIICUIIH Sp-
JBIK PAacUCTa) UAEEH, OH BBHICTYIWII Ha NIEPBOM B MUPOBOIN MCTOPUU MEXKAYHAPOJAHOTO MyOIUIHO-
o npaBa KOH(EpEeHLH, MOCBAILIEHHOM 3aluTe TPUPOIbI.

Wneun poccuiickoro mpodeccopa HE MONYYHJIM Pa3BUTHs Ha OEpHCKOM KoH(pepeHIuH, a
HayaBIuasica Bckope IlepBas MupoBast BoliHa ipuBesia K HeOOpaTUMbIM COLUATbHO-TTOJIUTUYECKUM
M3MEHEHUsAM MHpa B 1enoMm. [IpaBa uenoBeka cTaau OJTHUM M3 CUMBOJIOB BEPBI ISl IOJTUTUYECKUX
y4eHU# (M TEYEeHHIi), TOPOI0 TUAMETPATHHO MPOTUBOMOJIOKHBIX MO MOIX0JaM K METOAaM COI[U-
aJIbHBIX NPeoOpa3oBaHUM U ONpPEAETCHUIO Kpyra JIMI, 3TUMHU MpaBaMu OOJIajaronux (Hajense-
MbIX). OHaKO B JIFOOOM CiTy4yae MpaBa yejoBeKa 0Ope CTaTyC «CBSIIEHHOW KOPOBBI» C TaOyH-
poBaHHEM JIOOBIX TOIBITOK MyOJIWYHO TMOCTAaBUTH MOJ COMHEHHE HX KPUTEPHAIBHYIO POIb B
OLIEHKE NPOrPECCUBHOCTH COLUAJIBHBIX HHCTUTYTOB M ITPOLIECCOB.

* k *

Ho mosxer ObITh HE CTONB YK U HE IIPaB ObLT UyAaKOBaThIN poccUiicKuil nmpodeccop, npu-
3BIBABIINI €BPONIEUCKUI (eBg)O-aTJIaHTI/I‘-ICCKI/II‘;I) MUP, )KUBUIUH TOTJA IO KUIJTMHTOBCKOMY 3aBETY
«Hecute Gpems 6enbix ...»% OCTAHOBHTBCS U TOHSTE, YTO €CTh U apyro# nyts. M naneko He Bce-

# Jleckunen M.B. «UenoBeueckne 300mapkm» B Pocenn: k moctaHoske mpo6iemst // Hosoe mpormioe. 2018. Ne 4. C.
148-163 // URL: https://cyberleninka.ru/article/n/chelovecheskie-zooparki-v-rossii-k-postanovke-problemy (/lata
obpamenns: 12.06.2020)

% Tam se. C. 158-159.

% KosxeBHnkoB I A. «rpoxsIThiit Boripoc» L{ut. mo: [uons C. 'epou, 3moaen, KOHPOPMHUCTHI OTEUECTBEHHON Hay-
KH. I'naBa 8. I'puropuit AJtexcaHapoBUY KosxeBHHKOB (1866-1933) I
http://www .xliby.ru/istorija/geroi zlodei konformisty otechestvennoi nauki/p12.php (dara o6pamenus: 12.06.2020)
2 MupoBas oxpana npupossl. [lerporpan, 1915. C. 97-98.

% Ymeercst BBUAY He mahoC PACIIMPEHHS HMIIEPCKOH TeppUTOpHH, y KHUIIMHra HECOMHEHHO MPUCYTCTBYIONIMI, a
TE3UC O CIy)XeHHH Oeyoro 4yejaoBeka nporpeccy kak takoBomy. Cwm.: «Hecu ato ropmoe bpems - / PoqHbix chiHOBEH
nouwu / Ha cimyx0y Tebe nmoxsiacTaeiM / Haponam Ha kpaif 3emin - / Ha karopry paau yrproMeix / MsTymuxcst 1u-
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I/1a 3HAKOMCTBO C «IOCTH)KCHUSIMUY» €BPO-aTIAHTHUECKON ITUBUIM3AIUU €CTh OJ1aro AJis TeX, KO-
My OHU HE€ ObUIM JOCTYITHBI HECKOJIBKO TBHICSIY JIET U BAPYT CBAIMIMCH HA HUX OyKBaJbHO B OJTHO-
gacke. OnbIT BTOpOi#t 0s1I0BUHBI XX - XX| BB. BojiHE yOEIUTEIHLHO TTOKA3aJl, 4TO JaXKe, Ka3aJloCh
Obl, Takoe OECCIOpPHOE TOCTHIKEHUE EBPONEHCKON (3ama HoN) [UBUIN3AINH, KaK JIEMOKpaTHYe-
CKasi OpraHu3alus MOJUTUYECKON W TOCYIapCTBEHHOU Bnacm,29 HE €CTh IaHales WIN YHUBEP-
CaJIbHBIM AJITOPUTM, TAPAHTUPYIOLIUNA YCTOMUYUBOE Pa3BUTHE M0 MYTH K IOCTUKEHUIO HEKOETo Ha-
Oopa oOmiedenoBeueckux (B 3amaJJHOM MOHUMaHUH ) IIEHHOCTEH.

U, COOTBETCTBEHHO, BO3BPAIAsACh K BOMPOCY, CHOPMYIUPOBAHHOMY HaMU B Hadalie CTa-
TbU, O TOM, Yb€ K€ y4acTHE ONTHUMAJIBHO B MpOlecce aHain3a OOIIECTBEHHOIO OTHOLICHUS Ha
MPEAMET 11eJIeCO00Pa3HOCTH €0 MPABOBOT0 YPETYJIMPOBAHUS, BJIACTH WIM YUYEHBIX, B OUEpPEIHON
pa3 3ajymMaeMcs, a MOXKET IpaB ObuT (Guiaocod, ckazaBmuid ogHaXIbI «Bcé€ moasepraii comHe-
wmo».’ U o TOM, YTO TJIABHOW 3ajjadeil 3aKOHOJATENsl, SBISETCS, BCE-TaKU, YSICHEHHE OOIIeCT-
BEHHOTO OTHOUICHHSI, TOJICXKAIETO PErYIHPOBAHUIO, U JUIIH TIOTOM O0JICUYeHUE B PAMKHU MPABO-
BOI HOPMBI COOTBETCTBYIOIIUX HOPMATHUBHO-IIPABOBBIX CPEJICTB, HANPABJICHHBIX, KAK OUYECHb XO-
YEeTCsl BEPUTh, BCE-TAKM HA JOCTHXKEHHE 00IIero OJara.
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# Co Bcemn MO/Ipa3yMeBaeMbIMH aTpUOYTaMU W MHCTUTYTaMH THIA TpaB M CBOOO YelOBEKa, MPEACTaBUTEIHHOMN
BJIACTH, BEIOOPOB IO YETHIPEXXBOCTKE (MOIMTHYECKUH >KApPTOHHBIA TePMHH IS 0003HAYCHHS MOIUTHIECKOHN CHCTe-
MBI, OCHOBaHHOH Ha MPSIMOM, PaBHOM, TaifHOM U OOIIEM TOJIOCOBAaHWH), IPABOBOTO FOCYNApCTBA, TPAXKIAHCKOTO 00-
IIECTBA U T.II. — IPUM aBT.

% 3ru cnosa npuHagekar Jexapry. OH IPH3BIBACT BCE TOABEPraTh COMHEHHIO, OJHAKO 9TO COMHEHHE CIIELYET OT-
paHHYMBATH JIMIIb TO3HAHUEM HCTHUHBI M HE PaCIpPOCTPAHATh HA XH3HEHHYIO MpakTuky. CoMHeBasch B Bemiax, Jle-
KapT IPUXOIUT K BBIBOIY: «MBI HE MOKEM COMHEBAThCS B TOM, UTO, IIOKa MBI COMHEBAE€MCS, MBI CYIIECTBYEM) -
[IPUM. aBT.
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TO THE HISTORY OF THE INTERNATIONAL ENVIRONMENTAL LAW
ESTABLISHMENT (BERNE CONFERENCE ON INTERNATIONAL
CONSERVATION OF NATURE, 1913)

The article analyses the theoretical approach to the issue of the place and role of expert assessment
in determining the necessity for legal protection of a specific public relationship. We consider the establish-
ment of international law by the example of the Berne Experts Conference, 1913. The proposal of the profes-
sor of Moscow State University G.A. Kozhevnikov to conserve the natural habitat and traditional way of life

of primitive societies is analyzed.

Key words: international environmental law, sociological positivism, primitive tribes as object of

legal protection, way of life and habitat, “human zoos”.
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VIIK 349.3

ILA. TVIIKO

O COBEPHIEHCTBOBAHUH COIUAJIBHOI'O 3AKOHOJATEJBCTBA
B BEJIAPYCHU B KOHTEKCTE OBECIIEYEHUS TEHAEPHOTI'O
PABEHCTBA U 3AITPETA TUCKPUMHWHALINU

B cmamve asmop uccredyem omoenvhvle NONONCEHUS. COYUANLHO2O0 3AKOHOOAMENLCMEA C Yeablo
obecneuenusi 2eHOePHO20 PABEHCMEA U 3anpema Ouckpumunayuu. Onpeodenenvl 0cOOeHHOCHU NPABOBO20 P e-
YIUPOBAHUSL NeHCUl poOumenam Oemel-uHeanuoos. Buiseienvl ocobenHocmu 00CPOUHO20 NEHCUOHHO2O0
obecneuenust Uy, 3aHIMbIX C 0COObIMU YCIOBUAMU MPYOd U OMOETbHLIMU BUOAMU NPOPDECCUOHATLHOU Oesl-
menvHocmu. Ycmanoenenvl 0cobeHHocmuy peanu3ayu npasa Ha CAHamopHO-KypopmHuoe ieyenue u 0300p06-
nenue. Chopmynuposanvl npeorodcenus, HaAnpasieHble HA COBEPULEHCINBOBANUE COYUATLHO2O 3AKOH0OA-
menbemed 8 4acmu npedoCmasienus OONOIHUMENbHBIX 2aAPAHMULL ePANCOAHAM NO Peanu3ayuu C80UX COYl-
ANbHBIX NPAG U YCMpPaHeHue 02PAHUYeHUll 8 npage CoYUaIbHO20 0becnedeHus.

Knwuesvie cnosa: zendepnoe pasencmeo, OUCKPUMUHAYUSL, OOCPOUHbIE HEHCUU, CAHAMOPHO-
Kypopmuoe neuenue, npoghecCuonaibhoe NeHCUOHHOE CIPAX08anUe, COYUATbHOE 3AKOHOOAMENbCMEO.

MexnyHapoaHbIe aKThl U OEJI0PYCCKOE 3aKOHOJATENbCTBO IPEyCMaTPUBAET paBHbIE Mpa-
Ba MY)KYMH M JKEHIIMH Ha COLlMalIbHOE OOECIeYeHHe U 3anpeT AUCKPUMHHALUMY 10 NMPU3HAKY 110-
na. Bmecre ¢ TeM IpoBO3IUIallIEHNE IIPUHIMIIA PABEHCTBA I10JI0B HE B IIOJIHOM MEPE PeaIn3yeTcs
Ha MpaKTHKe. ITO TpeOyeT HOBBIX MOMCKOB PELICHUs NMPOOJIeM, CBA3aHHBIX C HAINYMEM I0JIOKE-
HUH B COIMAJIbHOM 3aKOHOJATENbCTBE, TpeOyromux OasaHca B T€HAEPHOM OTHOILIE-
Huu. [IpoBo3srnamenue Pecyonuku benapych conpanbHbIM TOCYAapcTBOM HEPa3pbIBHO CBS3aHO
C YCTAHOBJIEHMEM OIIPEAEICHHBIX rapaHTUN OT/IEIbHBIM KaTErOpusM TpakJaH B 00JAacTU COLU-
aJIbHOTO 00eCIeYeHUs, B TOM YHCJIe ITyTeM COBEPLICHCTBOBAHMS HOPM 3aKOHOJATENbCTBA U YCT-
paHeHHs] OorpaHHuYeHUil B mpaBe. Bce BBIIEU3I0KEHHOE CBUAETEILCTBYET 00 aKTyallbHOCTH M
BA)KHOCTU PACCMATPHUBAEMOU TEMBI.

Ilenb cTatbu — pa3paboTaTh MYTH COBEPILIEHCTBOBAHUS COL[MAIILHOTO 3aKOHO/ATENbCTBA B
KOHTEKCTe 00ecledeHus TeHAEPHOro paBEHCTBA U 3alpeTa JUCKPUMHUHALINY.

Bomnpocsl reHaepHOro paBeHCTBAa U JUCKPUMHHALMK B IIPABE IO MOJOBOMY IIPU3HAKY SIB-
JSUTACH OOBEKTOM MCCIIEOBAHUS MHOTHX y4YeHbIX,cpeau koTopbixI.A. Bacunesnu, M.B. Mema-
HoBa, T.M. HeToquKol, A.M. JIymnukos, M.B. Jlymnukosa, H.H. TapyCI/IHa2 U JIp.

Tak, Hanpumep, I'.A. BacuneBnueM npoaHaJIn3MpoBaHbl KOHCTUTYLIMOHHBIE T'apaHTHH
obecrieueHrs TeHIEPHOTO PaBEHCTBA B Benapycng. M.B. MemanoBa uccienyer mpoOaeMbl 10C-
TUYKEHUS I€HJEPHOI0 PABEHCTBA B CEMEUHBIX orsomennsx”. T.M. TTeTo4eHK00BOCHOBEIBAET CITO-
coObl o0ecrieueHnsl TEeHJEPHOTO PaBEHCTBA B 00pa30BaTENbHBIX U TPYIOBBIX HpaBOOTHOIHeHI/ISIXS.

! [IpaBoBbIe rapanTHy ¥ peanH3alms IPHHIKIIOB TEHIEPHOrO PABEHCTBA : NPaKT. mocobue / I'. A. Bacuneswa [u 1p.] ;
nox pen. C. A. banamenko, B. B. CackeBuu. — Munck : Uzn. nearp bI'Y, 2018. — 126 c.

2 JIymaukos, A. M. T'enznep B 3akone : MoHorpadus / A. M. Jlymuukos, M. B. Jlymnukosa, H. H. Tapycuna. — Mo-
cksa : [Ipocnekr, 2015. — 480 c.

¥ [IpaBOBbIEC rapaHTHY U PeaTH3aIis IPUHIMIOB FeHIEPHOrO PABEHCTRA : IpakT . mocodue / I'. A. Bacuesmd [u mp.]
; mox pex. C. A. banamenko, B. B. CackeBud. — Munck : M3a. nentp BI'Y, 2018. — C. 8-14.

* Tam xe. — C. 83-84.

® Tam xe. — C. 53-82.
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Bwmecte ¢ TeM 3a paMKamMH MCCJIEIOBAHHMI yUEHBIX OCTAJIMCh BOMPOCHI T€HJIEPHOIO PABEHCTBA U
JUCKPUMHHALIMY B ITPaBe COIHAIBHOTO 00ECIIeUeHUSI.

He ocranaBnuBasicb moapoOHO Ha TEOPETUUECKUX OCHOBAX T'€HJIEPHOTO PAaBEHCTBA U AMC-
KpUMUHAIUH, aK[[EHTUPYEeM BHMMAaHHE JIMIIb Ha HEKOTOPBIX MOJOKEHUSX COIUAIBHOIO 3aKOHO-
JaTeNLCTBA, TPEOYIONNX YCTAHOBJICHUS OanaHca B TeHJACPHOM OTHOIICHHH.

1. OcoOGeHHOCTH TPABOBOTO PETYIMPOBAHUS MEHCUU POIUTENSIM JeTei-unBanuaoB. Cra-
Tbs 20 3axona Pecnyonuxu benapyce ot 17 anpens 1992 r. «O neHcnoHHOM obecrnieueHUn» (J1a-
nee — 3aK0H) MpeayCcMaTpUBAET MPABO HA JOCPOUHYIO IEHCHIO POIUTEISIM JIeTeH-UHBAIUIOB (UH-
BaJIMIOB ¢ JeTcTBa) . [Ipu 3TOM mpaBO BO3HHMKAET Kak y Marepei, Tak ¥ y oTioB. OCHOBaHUEM
BO3HUKHOBEHHS IIpaBa Ha TaKylo MEHCHIO JJIsi MaTepe ABIISETCS CIOKHBIA IOPUINUYECKUNA COCTaB,
KOTOPBIM BKJIFOYAET CIICAYIONIUE FOpPHANYECKUE (aKThl: MaTh JOJKHA BOCIHUTHIBATH pPeOEHKA-
WHBaJIM/Ia HE MEHEEe & JIeT B MEPHOJ] A0 €0 COBEPILIEHHOJIETHUS; TOCTIKEHHE TPeOyeMOro 3aKOHO-
JaTeLCTBOM BO3pAacTa; TPYAOBOUM CTax padOThI TOJDKEH COCTAaBISTh He MeHee 20 JIeT; COrIacHO
CT. 5 3akoHa CTpaxoBOW CTax — He MeHee 5 yieT.OCHOBaHMEM BO3HUKHOBEHHS IpaBa Ha TAKYIO
MEHCUIO ISl OTILOB SIBJISIETCS MHOW IOpUANYecKuil coctaB. CpaBHUBAsI YCJIOBHS BO3SHUKHOBEHHS
IpaBa Ha JOCPOYHYIO MEHCHUIO JJI1 MaTepel M OTIIOB CTOUT OTMETUTH, YTO JI MOCIEAHHUX YCTa-
HOBJICHA WHAs MPOJIODKUTEIIHOCTh TPYJOBOTO CTaxa: 25 JeT, a TaKkkKe MPelyCMOTPEHO JTOTIOJIHU-
TeJIbHOE YCJIOBHE: MaTh peOeHKa-MHBANIK/A (MHBAJIUAA C IETCTBA) HE UCIOJB30Bajia CBOE MPABO
Ha JIOCPOUYHYIO MEHCHUIO M 0TKa3ajach OT ATOTO MpaBa B MOJb3Y OTLA WM 3TO MPABO OCTAJIOCH HE
pealn30BaHHBIM MAaTEPhIO B CBSA3H C €€ CMEPTHIO.

B xone ananu3a 4. 2 ct. 20 3akoHa clenaH ciaeayronuil BeIBoJ. B ciydae, eciin MaTepbio
HE JOCTUTHYT TpeOyeMblil EHCHOHHBIA BO3pAcT, IPU TOM, YTO BCE OCTAJIbHBIE YCIOBHUS BBIMOJI-
HEHBI, OTEI] HE MOXET BOCIOJB30BATHCS MPABOM HA JOCPOUYHYIO MEHCHUIO, MPU COOIIOJEHUU UM
TpeOyeMbIX yCIOBHM U JOCTH)KEHUU COOTBETCTBYIOIIET0 Bo3pacTta. [lockonbky oTcyTCTBYET (hakT
OTKa3a MaTephl0 OT Ha3HA4YeHHs el B OyaymieM (IpH JOCTHXKEHHH TPeOyeMOro Bo3pacTa) J0cC-
POYHOI MEeHCHH, OTELl HEe MPUOOPETaeT MPaBO Ha TaKylo MEeHCHI0. B mpaBonpuMeHUTeIbHON Mpak-
THUKE JaHHas HOpMa TPAKTYETCsl aHAJIOTUYHO. BMecTe ¢ TeM Takoe MOJI0KEHUE CBUIACTEIBCTBYET O
HAJIMYUU JUCKPUMHUHAIIUN U HE CIIOCOOCTBYET 00ECTIeueHUIO TeHIEPHOTO PAaBEHCTBA.

O6ocHyeM HEOOXOAMMOCTh YCTAHOBJIEHUS TE€HJEPHOTO PABEHCTBA B JAHHOM IOJIOKEHUU
clenyrmuMu 1oBogamu. B coorBercTBuu co cr. 68 Konekca Pecnybnuku benapyck o Opake u
ceMbe 00a pOIUTENSI B PaBHOM CTEMEHU HECYT 00S3aHHOCTH 110 BOCITUTAHUIO JIETEH, OCYIIECTBIIE-
HUIO YXOJia U HaJ30pa 3a aumu' . Hanmenosanue cr. 20 3akoHa CBUJIETENBCTBYET O MPEIOCTaBIIe-
HUM PABHOTO TIpaBa Ha JOCPOUYHYIO MEHCHUIO KaK MaTepsiM, TaK W OTI[aM, OJTHAKO €€ COJepKaHue
OTpakaeT MPEeUMYIIEeCTBEHHOE MpaBo marepeil. [lomaraem, 4To OTIBI JOMKHBI 00J71a/1aTh MPABOM
Ha JIOCPOUYHYIO IEHCHUIO HapaBHE ¢ MaTepsiMU. PoauTenu B TOTOBOPHOM TOPSJIKE CMOTYT periaTh,
KTO BOCIIOJIb3YyeTCsl MpaBoM. [IpenMyIecTBo AOKHO OBITH OTJAHO POIUTENI0, KOTOPBIA paHee
JOCTHUT TpeOyeMOoro BO3pacTa BhIX0/1a Ha MEHCHI0. TOJBKO B Clydae CIIOPHBIX BOTIPOCOB U HEBO3-
MOKHOCTH TIPHUMTH K COTTIACHIO MEXKIY POAUTEISIMHU MPHOPHUTET JOJDKEH OBITh OTJaH MaTepH Kak
HE TOJIbKO BOCIIMTABIIEH, HO U POJUBIIEH peOCHKa.

CTOUT OTMETHUTH, YTO JAHHOE OCHOBAHME BBIXOJIa HA MEHCUIO COAEPKUTCA B 3aKOHOAATEIb-
CTBE MHBIX TOCyAapcTB. B OONBIIMHCTBE M3 HUX MPABO JTOCPOYHOTO BHIXOJA HA MEHCHIO TPEI0C-
TaBJICHO TOJIBKO MaTepsM (AsepOaiimkaHn, Keipreiscran, Tamkukucrad, Y30ekucran). [To-Hamemy
MHEHHIO, TaKHE TTOJIOKEHHUS B 3apyOEKHOM 3aKOHOAATEIIbCTBE HE CIIOCOOCTBYIOT YCTAHOBIICHUIO
paBEHCTBA TOJIOB, a TaKXke He SBISIFOTCS AuddepeHnunanueii B npase. Ha Hamr B3ris, cuutaem
obocHoBanHo# no3unuio KoncrurymumonHoro Cyna Poccutickoii deaepanuu B TOM, 4TO OTEI] HE

® O nencronHOM ObecedeHH [ INeKTPoHHBI pecype] : 3akon Pecir. bemapycs, 17 anp. 1992 r., Ne 1596-X11 : B pe.
3akoHa ot 08.01.2018 r. Ne 97-3 : ¢ m3m. ot 16.12.2019 Ne 268-3 // DTAJIOH. 3akoHonarenbctBo Pecybnmuku bena-
pychb / Hamt. nentp npasosoii uapopm. Pecn. benapycs. — Munck, 2020.

" Kogexc o Opaxe 1 cembe [DneKTpoHHbIH pecypc] : 9 utons 1999 1., Ne 278-3 : npunsar [lanatoit npencraBureneit 3
ntoHst 1999 1. : omobp. Coserom Pecn. 24 mrons 1999r. : B pen. 3akona Pecn. benapycep or 17.07.2018 1. //
OTAJIOH. 3akoHoxatenbcTBo PecyOmuku benapycs / Han. nentp npasoBoii undopm. Pecn. benapycs. — MuHCK,
2020.
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MOJKET JIUINIATHCS MpaBa Ha JOCPOUHOE HA3HAYCHHE MEHCHM MO MPHU3HAKY MOJIOBOM MpUHAIIEK-
HOCTH, ITOCKOJIbKY OHO HE 00YCJIOBJIEHO (DaKTOM POXKJEHHUs peOeHKa, a B3aMMOCBA3aHO C BOCIIH-
TatensHoi yrkumeii’. B m. 1. 4. 1. cr. 32 ®enepanbroro 3akona Poccuiickoii deepamun ot 28
nexa0pst 2013 r. «O cTpaxOBbIX HEHCUAX» MPEAYCMOTPEHO MIPABO HA JOCPOUHYIO IIEHCUIO OIHOMY
U3 pOAMTENEH MHBAJIUIOB C JIE€TCTBA, BOCIUTABIIEMY UX 1O JOCTH)KEHUS MMM Bo3pacra § JeT .
Takast popmynupoBka, Ha Hall B3IV, CUMTAeTCs Oojiee yAayHOH, Tak Kak B OTJIMYME OT Oeno-
PYCCKOI'O 3aKOHOJATENbCTBA 00a POAUTENS MMEIOT BO3MOXHOCTh BOCIOJIb30BaThCS IPaBOM Ha
TaKyl [EHCHIO Ha PaBHBIX YCJIOBUAX. HUKakMX orpaHMuYeHHH Ui OTLOB HE YCTaHOBIIEHO. Bme-
CT€ C TeM OCOOEHHOCTBIO SIBIISIETCS YCJIIOBHE O BOCIIMTAHUU peOeHKa-WHBAIUAA 10 JOCTHKEHUS 8
net. [lonnepxxuBaem mHeHue B.O. CamMCOHOBOW B 4acTH BO3MOXKHOCTH JOMOJHEHHS 3aKOHOJa-
TEJNbCTBA HOPMAMM, YCTAHABIMBAIOIIMMHU IIPABO HA JOCPOUYHYIO IEHCHUIO MHBIM JIMIIAM, KOTOpBIE
OCYILLECTBIISIOT BOCIIUTATEIbHYIO (QYHKIIHIO: ONIEKYHAM M MOIEYUTENSIM, BOCIUTHIBAIOILUM JETeil -
MHBAJINIOB, MAYEXE WM OTIMMY PeOCHKA HHBATHIA .

2. Oco0eHHOCTH MEHCHOHHOTO 00ECHeUeHUs JIML, 3aHATHIX C OCOOBIMHU YCJIOBUSIMHU TpYJa.
Cratpst 5 3akona PecnyOonuku bemapyce ot 5 stHBaps 2008 r. «O mpodeccnoHanbHOM MTEHCHOH-
HOM cTpaxoBaHun» (nanee — 3akoH o IIIIC) ompexpensier Kpyr jul, y KOTOPBIX (OpMHUpYeTCs
poeCCHOHATIBHBIN CTaXX M KOTOPBIEC MPH MPOYHUX YCIOBUSX MMEIOT MPaBO Ha MpOopecCHOHAb-
Hble neHcuu [6]. K Hum otHocsTes 15 kareropuit paboTHuKOB. [IpakTHuecku /Ui BceX YCTaHOB-
JICHHBIX 3aKOHOJATEIbCTBOM KaTETOPHI MPEIyCMOTPEHO MPaBO Ha NMpodecCHOHAIbHBIE TIEHCUU
KaK MY)XUMHaM, TaK U KEHILMHAM. Y CIOBUSMH Ha3HauYeHMsI 1OCPOYHOHN MPpOohecCHOHAILHON MeH-
CHH SIBJSIFOTCSI B COBOKYITHOCTH CJIEIYIOIINE IOpUANYECKHE (aKThl: JTOCTHKEHHE TpeOyeMoro B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM BO3pPACTa; HAJIMYUE YCTAHOBJIEHHOI'O MPO(ECCHOHAIBHOIO
CTaXka M CTaka pabOThI; yIuiaTa B3HOCOB Ha MPO(ECCHOHATLHOE ICHCHOHHOE CTPaxoBaHUE. Y CII0-
BUSl Ha3HA4YeHUs NpO(ecCHOHANbHBIX NeHCUN AudQepeHIUpYIOTCS B 3aBUCUMOCTH OT IOJOBOTO
npusHaka. Tak, JUisi My>KUMH U JKEHUIUH YCTaHABJIMBAETCS PA3JIMYHAs MPOJOJIKUTEIBHOCTh MPO-
(eccroHaIBHOIO CTaXa, CTaXka paboThl, pa3HbIi JOCPOUHBIN BO3PACT BbIX0/1a HA MIEHCHIO.

Bwmecrte ¢ TeM, CTOUT MOAUEPKHYTh, YTO 3aKOHOJATEIBLCTBOM MPEIYyCMOTPEHBI Ipodeccui,
3aHATOCTh B KOTOPBIX JIa€T MPAaBO HA JOCPOUHBINA BBIXOJ HA MEHCHIO TOJBKO XeHIIMHaM. K HuM
OTHOCSITCS: PAOOTHUIIBI TEKCTUIIBHOTO MPOU3BOJICTBA, KEHIIUHBI, paboTarone >KHBOTHOBOAAMHU
(onmepaTopaMu MBOTHOBOAYECKHX KOMIUIEKCOB M MEXaHU3MPOBAaHHBIX (pepM) M CBUHOBOJAMHU
(omeparopamMy CBMHOBOJYECKMX KOMIUIEKCOB M MEXaHU3UPOBAHHBIX ()€pM), BHIIOJIHSIOLIUE OI-
peneneHHble BUIBI paboT (10 MEepeydHo), a Takxke Nospku. [IpodeccronanbHbli CTax y MyX4HH,
3aHSTHIX B yKa3aHHBIX Ipodeccusix, He popmupyercs. Takol Moaxoa B 3aKOHOIATEIbCTBE TPEOyY-
€T YCTaHOBJICHUS T€HJEPHOTO PaBEHCTBA.

ITo muenuto I'.C. becnianioBa «OO0JIBIIMHCTBO MPOPECCUM U JTOIKHOCTEN, BKIIOYEHHBIX B
nepeyHu (CIMCKM) Ui Lesiel MpogecCHOHAIbHOIO MEHCHOHHOTO CTPaxOBaHUsI B peciyOsMKe,
ObUIM 3aMMCTBOBAaHbI U3 COBETCKOIO Mepuojia 0e3 JOJDKHOIO aHalli3a M CUCTEMHOTO MOJAXO0Ja B
HBIHEIIHAX YCIOBHSX» . PaccMaTpuBaeMbie TPo(eccHn He SBISIOTCS HCKTIOYeHHeM. J[aHHbIe
BHUJIBI paboT B mepuoj cymiectBoBanus Coroza Coperckux CorupanucTudeckux PecnyOiauk BbI-
MOJTHSUTUCH TOJIBKO JKEHIIMHAMU. B HacTosiiee BpeMs Takue BHUJIbI TPYAOBOH JIEATETbHOCTH BBI-

® Mo sxano6e rpaxmannua ['aneesa Koncmas AMaMGaeByia Ha HAPYIICHHE €r0 KOHCTHTYIMOHHBIX IPAB MTOTOKEHHEM
moxnyHkra | mynkra 1 crateu 28 @enepanpHoro 3akoHa «O TpyHoBHEIX NeHcHAxX B Poccuiickoit dexepannm : ompe-
nenenne Koncturynmonnoro Cyna Poccuntickoit @enepanuu, 27 wrons 2005 1., Ne 231-0 // Cobpanue 3akoHOIATENb-
ctBa Poccwuiickoit @eneparuu. — 2005. — Ne 29, — Cr. 3097. - C. 151.

® O crpaxoBbIx meHcnsx [DekTponHblii pecype] @ @exep. 3akon Poce. denepammn, 28 mek. 2013 r., Ne 400-D3 : B
pen. @enep. 3akona ot 01.10.2019 r. // Koncynbrantllnroc. Poccust / 3AO «KoncynbrantlImrocy. — M., 2020.

0 Camconosa, B. O. [IpaBo Ha JOCPOUHYIO IIEHCHIO B CBSI3H C BOCIHTAHHEM PEOCHKA -MHBAIH/IA 110 3aKOHOJATEIbCT-
By ctpan CHI' / B. O. CamconoBa // Bectnuk Tomckoro rocynapcrseHHoro ynuepcurera. [IpaBo. — 2016. — Ne3
(21). C. 154.

! Becranos, I. C. IIpodeccHoHaTbHEIE TICHCHH — HA CMEHY J0CPOYHBIM TPYIOBBIM [IEHCHSM I10 YCIOBHAM TPY/a H 32
Bercinyry siet / I'. C. becnianos // O630p 3akoHOIATEIbCTBA 1 HOPMATHUBHEIE TIPaBoOBBIE akThl Pecrryomiku benapyck o
coctostauto Ha 12.05.2009 ; coct. JI. U. JIunens. — Munck : [Iukta, 2009. — C. 3-26.
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MOJIHSAIOTCA KaK MY)KUYMHAMH, TaK U KEHIIMHAMU. BBUIY 3TOTO cuuTaem CripaBeAJIMBBIM Pacpo-
CTpaHUTh MpodecCHoHaNbHOE MEHCUOHHOE CTpaxoBaHUE Ha MYXYMH, pabOTaroNIMX KUBOTHOBO-
namu (orepaTropamMy >KMBOTHOBOJYECKUX KOMILJIEKCOB M MEXaHU3WPOBAHHBIX (pepM) U CBUHOBO-
namu (orepaTopaMyu CBUHOBOAYECKUX KOMIUIEKCOB M MEXaHU3UPOBAHHBIX (hepM), BBHITOTHSIOLIUX
oIpeJieIeHHbIE BHJIBI Pa0OT (110 MEPEYHI0), a TAKXKE J0SPOB U BHECTH COOTBETCTBYIOIIEE JOMOJI-
HeHue B crarbio 5 3akoHa o [ITIC.

3. Oco0eHHOCTH peanu3aluy MpaBa Ha CAaHATOPHO-KypopTHOE JieueHue. Ctaths 45 Koncru-
tyuuu Pecniyonuku benapycs (nanee — KoneruTynus) rapanTupyeT rpaxaaHaM [paBo Ha OXpaHy
3710pOBBs 2. JIaHHOE MPABO OOECIIEIMBACTCS TAKIKE BOSMOKHOCTBIO TIOTB30BAHMS 030POBHTEIb-
HbIMH yupexaeHus M. OCHOBHBIE BONPOCHI CAHATOPHO-KYPOPTHOTO JICUEHHS U O3A0POBICHUS
HaceneHus perynupyrorcs YkasoM [Ipesunenta Pecnyonuku benapycs ot 28 aBrycra 2006 1. Ne
542 «O caHaTOPHO-KYPOPTHOM JICYCHUU U O3JOPOBJIICHUHM HacejeHus» (najee — Yka3). Yka3om
OTIpeJIeNIeHbl TOPSIOK HAMpaBJICHUs] HACEJICHUS Ha CAHATOPHO-KYPOPTHOE JICYEHUE U 03/10pOBIIE-
HUE; JIMIA, UMEIOIIHNE MPaBO Ha MOJy4YeHHUE JIEHEKHOW MOMOIIM Ha O03J0POBIICHHUE; JINIA, UMEIO-
e NIpaBo Ha OeCIUIaTHOE CAaHATOPHO-KYPOPTHOE JICYEHUE WM O370POBJICHHUE; JINIA, UMEIOIINE
MIPaBO HA CAHATOPHO-KYPOPTHOE JICUEHHUE C YACTUYHOMN OIJIATON MyTEBKH U JPYTHUE BOIPOCHL.

OcrtanoBuMcs nogpoOHee Ha mpoOiieMe, CBA3aHHOW C peanu3aliell mpaBa Ha CaHATOPHO-
KYpPOpPTHOE JIeYeHHE U 03[0poBieHHEe. Tak, mpaBompUMEHHUTEIbHAs MPAKTUKA MOKa3bIBAET, YTO
JMIaM, paboTaIOUIMM 110 TPYAOBOMY JOTOBOPY, HO HAXOAAIIMMCS B OTITYCKE TI0 YXO1y 3a peOeH-
KOM B BO3pacTe JI0 TpeX JIET, OTKa3bIBAIOT B MIPEIOCTABICHNH MTyTEBOK B caHaTopuu benmapycu kak
UM CaMUM, TaK ¥ UX HECOBEPIICHHOJETHUM JICTSIM.

[TpencraButenu PecrnyOnMkaHCKOrO LIEHTpa MO O3JAO0POBIEHUIO U CAHATOPHO-KYPOPTHOMY
nedeHuto HaceneHus (nanee — LleHTp) MOTUBUPYIOT OTKa3, cChlIasch HA 1. 1 Ykasa, nmpegycMar-
PUBAIOLINU CleayIOIIee: «IIPaBO HA CAHATOPHO-KYPOPTHOE JICUEHUE U 03[JOPOBIIEHUE C UCIIONB30-
BaHUEM CPEICTB TOCYJapCTBEHHOTO COIMAJIBHOTO CTPAXOBAaHUS M PECHyOIIMKAHCKOTO OIOKeTa
UMEIOT Jiuya, noouedxcawjue 00a3ameibHOMY 20CY0apCMEEeHHOM) COYUATbHOMY CMPAX08AHUIO, 3d
KOMOPbIX 8 YCMAHOBNEHHOM NOPAOKe HaHuMamenem YNiauyuearomcs 0013amenvbHble Cmpaxosble
63Hocbl B DOHJ COIMATBHOM 3alUTHl HaceleHuss MUHHCTEPCTBA TPyJa U COLMATBHON 3alllUThI
(manee — ®onm)»™. Tpencraurenn LleHTpa TPAKTYIOT JaHHYIO HOPMY MCXOJS M3 CIIEAYFOIIAX
noJjioxkeHui. JIuna, Haxoxsuecs B OTIYCKE 10 yX0/ay 32 peOeHKOM B BO3pacTe 710 TpeX JIeT, Mo-
Jy4arT TOCYAapCTBEHHOE ITOCO0OKE, KOTOPOE BXOJAUT B MEPEUCHb BBHIILIAT, HA KOTOPBIE HE HAYKC-
JSIOTCS B3HOCHI MO TOCYJApCTBEHHOMY COIMAIIBHOMY CTPaXxOBAaHMIO, YTBEPKACHHBIM MOCTaHOB-
nenuem Coeta MunuctpoB ot 25 stHBaps 1999 r. Ne 115, Tlo sroii IIPUYMHE HAHUMATEJb HE
yIJIauuBaeT 00s3aTeNIbHbIE CTPAXOBbIE B3HOCHI 3a PAOOTHUKA B MIEPUO/]] €ro OTIyCcKa MO YXOAY 3a
pebeHKOM BBO3pacTe /10 3 JIET, COOTBETCTBEHHO PAOOTHUK HE MOYKET BOCTIOJIB30BAThCS ITPAaBOM Ha
CaHAaTOPHO-KYpOPTHOE JIEYECHHE U 03]I0POBIIECHHE 32 CUET CPEJICTB FOCYJapCTBEHHOI'O COLMAIbHO-
TO CTpaxoBaHUsS ceOs M CBOMX HECOBEPIICHHOJIETHHX HeTed. [Ipu sToM ciemyer 3aMeTUTh, 4TO
3aKOHOJATENh B 3TOM Cllydae He 00s3bIBaCT YIUIAYuBaTh YKa3aHHbIC B3HOCHI.

BykBanbHOE TONIKOBaHME HOPMHI I1. | YKa3a, Ha Hall B3I/, HE COOTBETCTBYET COIMATBHON
MOJINTUKE TOCY/IapCTBa, HAMPABICHHON Ha CTa0MIIM3AIMI0 I1eMOTpadUyecKOro MmojJoXKeHUs B 00-

12 Konctutynus PecnyOonmku benapych 1994 rona : ¢ u3M. U 01, IPUHATHIMHE Ha pecil. pedepenaymax 24 HosO.
1996 r. u 17 okT. 2004 r. — Munck: Ham. nienTp npasoBo# uHpopM. Pecn. Bemapycs, 2014. — 62 c.

30O caHaTOpHO-KYpPOPTHOM JICYEHNH U 03I0POBJICHHH HaceneHus [DNeKTpoHHbI pecype] @ Ykas Ilpes. Pecr. Berna-
pych, 28 aBr. 2006 ., Ne 542 : B pen. Ykaza ot 27.04.2016 r. Ne 157 // DTAJIOH. 3akoHoaaTenscTBO PecmyOnvku
Benapycs / Hart. nenTp npaBosoit napopm. Pecrt. benapycs. — Musnck, 2020.

Y 06 yrBepxaennu I[lepedns BBIIIAT, HA KOTOPHIC HE HAYKHCIAIOTCS B3HOCHI IO TOCYJApPCTBEHHOMY COLHATBEHOMY
CTpaxOBaHMIO, B TOM 4YHCJIE MO NPO(EeCCHOHAILHOMY IEHCHOHHOMY CTPaxOBaHHIO, B OIOJDKET TOCYAapCTBEHHOTO
BHEOIO/KETHOTO (DOHZA COIMANIBHOI 3aIuThl HacesneHus: PecyOnnkn benapych u 1o 00s3aTeNbHOMY CTPaxOBaHUIO
OT HECYACTHBIX CJyyaeB Ha MPOM3BOJCTBE M NpOoQecCHOHAIBbHBIX 3abosieBaHuil B besnopycckoe pecyOianKaHcKoe
YHHUTapHOE cTpaxoBoe mpeanpuarue «benroccrpax» [OnekTpoHHBIN pecypc] : noctanoBnenue Cosera MUHHUCTPOB
Pecn. Benapycs, 25 suB. 1999 r., Ne 115 : B pea. nmocranosnenust ot 29.08.2019 r., Ne 575 // OTAJIOH. 3akoHoxa-
tesbeTBO PecnyOnuku benapycs / Han. nentp npasosoii napopm. Pecn. benapycs. — Munck, 2020.

Ne 5 (48) 2020 43




KoHcTUTYyIMOHHOE MPAB0; KOHCTUTYUMOHHBIN Cy1e0OHbIN Mpoiecc;
MYHHUIIUNIAJIbHOE MPaBO

LIECTBE, U BEJIET K OIPaHUYECHUIO IIPaB HE TOJIBKO JKEHIIMH, HAXOAIIMXCS B OTIIYCKE 110 yXO1Y 3a
peOEHKOM B BO3pacTe JI0 TpeX JIeT, HO U UHBIX JIUII.

Cornacuno Ilporpammsl nesTenbHOCTH TpaBuTenbcTBa Pecnyonuku bemapycs na 2018 —
2020 roapl OTHUM M3 MEXaHU3MOB peajn3aluu JAeMorpapuueckoi NOJUTHKU TOCYIapCTBa SBIIs-
eTcsi BHEIPEHHE HOBBIX (hOPM SKOHOMIYCCKON MOMIEPKKH ceMeil ¢ gerThMu. OUeBHIHO, UTO
MIPUBEICHHBII MPUMEpP HE CIIOCOOCTBYET PEIICHHUIO 33/1a4 AeMOrpaduyecKoi MOJIUTHKH, a BElIET K
TOMY, YTO JIMLA, OCYIIECTBIISIOIINE YXO 3a IETbMU B BO3pAcTe A0 TPEX JIET, HE MOT'YT B IIOJHOM
Mepe pealin30BaTh CBOE MPABO HA OXPaHy 3/I0POBBA.

Bwmecre ¢ TeM Ba)KHO OTMETHUTH, YTO B COOTBETCTBUU CO CT. 32 KOHCTUTYILIMN MAaTEpPUHCTBO U
JETCTBO HAXOMAATCA MO/ 3allMTON rocynapcTa. B nensx co3ganus 671aronpusTHRIX YCIOBUN IS
MaTEepUHCTBA U YXOJa 32 JeTbMU paOOTHHUKAM IMPEIOCTABISIOTCS COMAIbHBIE OTITYCKa, TOCYAap-
CTBEHHBIE TIOCOOMS, COXpaHSIETCS MPEXKHsS paboTa B COOTBETCTBHM cO CT. 183-186 TpymoBoro
kojeka PeciyOnmku benapyce.

B cootBerctBuu co ct. 7 3akoHa Pecnybnuku benapyce ot 31 stuBaps 1995 r. «O0 ocHoBax
roCy/1IapCTBEHHOI'O COLMAIBHOIO cTpaxoBaHus» (nanee — 3akoH ot 31 suBaps 1995 r.) rpaxnane,
paboTaroniye mo Tpya0BbIM JAOrOBOpaM, MOJJIEKAT 00sS3aTeIbHOMY rOCYAapCTBEHHOMY COLIMANb-
HOMY CTpaxoBaHuio °. JIuIa, HAXOISIIIECS B OTITYCKE 10 YXOLY 32 PeOCHKOM B BO3PAacTe [0 TPex
JIET, OTHOCSITCSI UMEHHO K Takoi kateropuu. OHU paboTaroT Mo TPYAOBOMY JOTOBOPY, C HUMU HE
MPEeKpaIleHbl TPYJIOBBIE OTHOIICHUS, COXpAHIETCs MPEXHsA padoTa, HAHUMATEh IO yXOAa B CO-
UaTbHBIN OTIIYCK YIIJIAYMBall 32 HUX OOs3aTelbHbIE CTpaxoBbie B3HOCH B Doun. Poxaenue pe-
OeHKa 1 yXO0J1 3a peOCHKOM B BO3PACTE JI0 TPEX JIET OTHOCATCS K CTPAXOBBIM CITydasiM — CITydasim,
MIPU HACTYIUICHUH KOTOPBIX 3aCTPaXxOBAaHHBIE MPaXKIaHEe MPUOOPETAIOT MPABO HA BBIIIATHI MO T'O-
CYJapCTBEHHOMY COLIMAIbHOMY CTpaxoBaHMI0. [Ipu 3TOM HaHMMAaTe b MO 3aKOHOAATEILCTBY OC-
BOOOX/IEH OT YIUIAThI B3HOCOB C BBIIUIAT T'OCYAApCTBEHHBIX mocobuii (cT. 9 3akoHa oOT
31 staBaps 1995 r.). CoOTBETCTBEHHO, MBI IIOJIaraeM, YTO Takue pabOTHUKH M UX HECOBEPUICHHO-
JEeTHHE JETU He JOJDKHBI JIMIIATHCS MpaBa Ha CAHATOPHO-KypOpPTHOE JieueHue. B cBsizu ¢ 3TUM
npenacrasisercs nenecoodpasHeiM LleHTpy nath pasbsicHenne KomuccusiM 1o 0340pOBIEHUIO U
CaHAaTOPHO-KYPOPTHOMY JIEYEHHIO MPO(ECCHOHABHBIX COI030B paOOTHUKOB 1o 1. 1 Yka3a B 1e-
JSX WUCKIIIOUEHUS OTpaHUYEHMs MpaBa JIMIL, OCYHIECTBISIONIMX YXOJ 3a JETbMH B BO3pacTe J10
TpeX JIeT, Ha CAaHATOPHO-KYPOPTHOE JIUeHHUE JINOO BHECTH COOTBETCTBYIOIINE U3MEHEHHS B YKa3.
[TockonbKy HENpaBUIBHOE TOJIKOBAaHHE HOPMBI B MPABONPUMEHUTEIBLHON MPAKTUKE MOXKET MPHU-
BECTH K YIIEMJICHHUIO MIPAaB U UHBIX KaTeropuil pabOTHUKOB, K IPUMEPY, KEHILUH, HAXOAALINXCS B
OTITyCKE TI0 OEPEMEHHOCTH U POJaM.

Taxkum 006pazom, B KOHTEKCTE 00eCIeUeHHs IeH/IEPHOT0 PAaBEHCTBA M 3alpeTa AUCKpUMHHA-
1uu ObUM pa3paboTaHbl NPEIOKEHUS IO COBEPIIIEHCTBOBAHUIO COLIMAIBHOIO 3aKOHO/1AaTENbCTBA
B YaCTU NPEIOCTaBICHUS JONOIHUTEIbHBIX FAPAHTUN TpakJaHaM I10 pealn3allid CBOMX COLH-
aJIbHBIX MIPaB, IpeAyCMaTPUBAIOIINE:

1) ycTaHOBIIEHHE paBHBIX YCIOBUH, HEOOXOAUMBIX JJISI ONpEeNCHHs IpaBa Ha JOCPOUHYIO
MEHCUIO OTLOB M MaTepei, a TaKKe OMEKYHOB, MOMEYHUTENEH, YChIHOBUTEIIEH, BOCIIUTHIBAIOIINX
JeTed-uHBAINI0B (MHBAJIUIOB C IeTCTBA). B CBSA3M ¢ 3TUM mpensaraercs HOBas pepakuus ct. 20
3akoHa:

«Cratba 20. [Tencun poauTensaM JieTel-nHBAINUIOB (MHBAJIUAOB C IETCTBA)

Poputenu (omekyHbl, MOMEUUTENH, YCHIHOBUTENN) BOCIUTHIBABIINE JAETEH-UHBATUAOB (MH-
BaJIMJIOB C JIETCTBA) HE MEHEE 8 JIET B IEPUOJ 10 MX COBEPLIEHHOJETHS, UMEIOT NPABO Ha MEHCHIO

1 [Iporpamma nesrensroctu IlpaBurensctBa Pecriyomuku benapycs na 2018-2020 roapl [DneKkTpoHHBIN pecypc] :
yTB. ocraHoBieHneM CoBera MunuctpoB Pecn. benapycs, 31 oxr. 2018 r., Ne 774 // DTAJIOH. 3akoHO#ATEIHCTBO
Pecriy6mmku Benapycs / Har. nentp npasoBoit nuadopm. Pecn. benapycs. — Musnck, 2020.

* 06 ocnoBax roCyJapCTBEHHOI'O COLMAIBLHOIO CTpaxoBaHMs [DnekTpoHHBIH pecypc] : 3akon Pecn. Bemapycs, 31
stHB. 1995 1., Ne 3563-XI11 : B pen. 3akona ot 09.01.2017 1. Ne 14-3 // DTAJIOH. 3akononarensctBo PecmyOnuku be-
napych / Hau. nentp npasoBoii uapopm. Pecrt. benapycs. — Munck, 2020.
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10 BO3PACTy CO CHMKEHHEM OOIIeyCTaHOBIEHHOTO MEHCHOHHOTO BO3pacTa Ha 5 JIeT U MPU CTaxe
pabotel He MeHee 20 JIeT s KSHIUH | 25 JIeT IS MYXYHH.

[TpaBo Ha MEHCHIO MO BO3PACTy B COOTBETCTBUU C YACThHIO MIEPBOI HACTOSINIEH CTaThH MOXKET
OBITh UCIIOJIB30BAHO OJHUM U3 POJUTEICH.»;

2) pacmpocTpaHeHHe MPOQPECCHOHATBHOTO MEHCHOHHOTO CTPAaXOBaHUS HA MYXKYMH, pado-
TAIOLIMX KMBOTHOBOJAMHU M CBHHOBOJIAMH, BBIIOJHSIOIIMX OIpEesIeHHbIE BUABI paboT (1O Ie-
PEUHIO), a TaK)Ke JOSIPOB U BHECEHHE COOTBETCTBYIOLIEro AomnosiHeHus B 1.1.10 cr. 5 3akoHa o
II1C;

3) obecnieueHune peanu3alyy Npasa JUL, HAXOJAIMIUXCSA B OTIIYCKE 110 YXOAY 3a peOCHKOM B
BO3pACTE JI0 TPEX JIET, HA CAHaTOPHO-KYpOPTHOE JIeUeHUE IMyTeM JomnojaHeHus . 1 Ykaza camo-
CTOSITENIFHOW KaTeropueil «JIuiia, MoJy4yaroliue rocyIapCTBEHHBIE MOCOOUSI CEMbsIM, BOCIHTHI-
BaIOIIUM JIETEN).
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E.C. ITAHOBA, E.B. [IAMAP1HA

HPOPECCUOHAJIIBHOE CAMOOITPEJAEJIEHUE JINIL
C OI'PAHUYEHHBIMH BO3MOKHOCTAMHU 31OPOBbAI:
IMPABOBOU U COLIUAJIBHBIN ACIIEKTBI

OCHOBHBIM NOHAMUEM, BOKPY2 KOMOPO20 6bICIPOEHbl KOHYEnyus 1 MemoooI02us OAHHOU Cambi,
A6nAemcs npogheccuonanbioe camoonpeoenenue. B cmamve ocywjecmeniaemes ananuz npasogoco u coyu-
AIbHO20 ACNeKmo8 NPOPecCUOHANLHO20 CAMOONPeOeNeHUs Y C 02PAHUYEHHBIMU B03MONCHOCHAMU 300D O-
6ba. Obpawasncy K 3apy6exicHoMy Onvimy, aemopbl QOKYCUPYIOM GHUMAHUE HA NePCHEeKMUEAX OalbHeliue2o
JACUZHEYCMPOUICMEA MAKUX JUY 6 Hawlel cmpane, 0COOeHHOCMAX Peanu3ayuu UMu KOHCIMUMyyuoHHo20 npa-
8a c60000HO PACNOPANCAMBCS CEOUMU CHOCOOHOCAMU K MPYOY, 8blOUPAMb POO OeamenbHocmu u npoghec-
curo. IIpu smom npogopuenmayusn paccmampueaemcs Kaxk Cywjecmeentuiti hpaxmop Popmuposanus AuiHo-
CMHO20 OMHOWEHUsL K NPOGhecCuoHanbHol dessmenbHocmu. B cmamve 0606ujaemces HOpmMamusHas npasosast
basa, 6 mom yucie NPoPoPUeHMAYUOHHOU desmenbHoCmu. A8Mopvl NPUX00am K 661800y 0 HEOOX0OUMOCHU
KOMNIEKCHO20 NOOX00a K CIMAHOBLEHUIO NPOYECCUOHATLHOZO CAMOONPEOeNeHUs Y ¢ 0ZPAHUYEHHBIMU 603-
MOJCHOCAMU 300pP06bsl, 00BEOUHAIOWE20 YCULUSL CeMbU, 0DWecmea U 20¢cyoapcmea 6 3MOoM COYUATbHO
SHAUUMOM HANPAGLEHUU.

Kntouesvle cnosa: auya ¢ 02paHuteHHbIMU 803MONCHOCIAMU 300P08bSL, NPOPECCUOHATBHOE CAMO-
onpedenenue, npo@opueHmayus, cemvs, oOWecmeo, 20Cyoapcmeo, UHKIO3UsA, oChumanue, oopazosanue,
coyuanuzayus, 3aKoH.

Texymuii 107 03HAMEHOBAJICS MAcIITAOHOH KOHCTHTYIIMOHHON pedopmoi, HareleHHOM
Ha obecrieueHue JanbHeiIero pa3sutus Poccun kak 1eMOKpaTHUECKOro IPaBOBOIO TOCYJapCTBa,
«IOJTUTHKA KOTOPOTO HalpaBiieHa Ha CO3JIaHKE YCIIOBHM, 00€CIEUNBAIONINX JOCTOWHYIO KU3Hb U
CBOOOJIHOE Pa3BUTHE geoBeKay . CymectBenHol nonpaskoii k Koncturyuuu Poccuniickoin ®e-
JEpaLK CTaJ0 MOJOKEHUE O TOM, UYTO «IETH SIBISIOTCS BAKHEWIIMM IPHUOPUTETOM TOCYAApCT-
BEHHOI monuTHKH Poccum»?’. JIIst JOCTIKEHHs Lereil i pELIEHNs MTOCTABJIEHHBIX IOCYIapCTBOM
COLIMAJIbHO 3HAUYMMBIX 3a/1a4 IpeaycMaTpuBaeTcs «popmupoBanue 3p(HEeKTUBHON CUCTEMBI BbIsB-
JIeHUS, MOJJCPKKH M Pa3BUTUS CIIOCOOHOCTEH M TaJllaHTOB J€Ted U MOJIONEXH, OCHOBAaHHOM Ha
MPUHLMIIAX CHPABEIMBOCTH, BCEOOIHOCTH W HANpPAaBJIEHHOW Ha camMoomIpenesneHue u mnpodec-
CHOHAJIBHYIO OPUEHTALUIO BCEX 06yqafom1/1xc;1»3.

Baxxnelmumu conuaibHbIMU UHCTUTYTAMHU BBISIBIICHUS, MOJIEPKKU U Pa3BUTHSI CIIOCO0-
HOCTEH U TaJaHTOB JieTeH U MOJIOAEKH SBISIOTCS CeMbs, OOIECTBO U TOCYAapCcTBO, a Impolecca-
MH, OMOCPEAYIOIIMMHU UX, — BOCIIUTAaHUE U 00pa3oBaHUE, a TaKXe JaibHelas npodeccuoHab-
Has JeaTenbHocTh. OTMeTnM, uto B CTpareruu pa3BuTHs BocnuTaHusa B Poccuiickoit denepannn
Ha niepuoa 10 2025 roga ynmoMHUHAETCs O TOCYJApPCTBEHHOM MOJIMTHKE B 00JIACTH BOCIIUTAHUS U
coupanmsanuy aereii’. A B KOHIENMIMH 06IIeHAMOHATEHON CHCTEMbl BBIBICHHS H PA3BUTHS
MOJIO/IBIX TaJaHTOB, yrBepxkaAEHHOH [Ipesunentom Poccun B 2012 rony, cpeau 0a30BbIX NMPHUH-
IIUIIOB TIOCTPOECHUSI TaKOH OOIIEHAIMOHAIBHOM CHUCTEMbI OTPaKEHO MPaBO Ha CBOOOAY BBIOOpA

! Konctutynus Poccuiickoit @eaeparnuu: [IpunsiTa BceHapoaHBIM rojocoBanueM 12.12.1993 r. ¢ u3MeHEHHsIMH,
o10OpeHHBIMHU B X011e obmepoccuiickoro ronocoBanus 01.07.2020 r. [DnexkrponHslil pecype] // OdunmansHeiit HH-
TEPHET-TIOPTAJ MPaBoBOM mHpopMarmu. — Pexxum mocrtymna: http://publication.pravo.gov.ru/Document/View/00012...
(mara obopamenus: 06.07.20 r.).

Tam xe.
:0 HAIlMOHAJIBHBIX LIEJISIX M CTpaTeruuecKux 3agadax pa3Butus Poccuiickoit denepauuu Ha nepuon a0 2024 roaa:
Vxa3 [Ipesnnenta P® ot 07.05.2018 r. Ne 204 (pen. ot 19.07.2018 r.) // C3 PD. — 2018. — 14 mas. — Ne 20. — Cr.
2817; C3 P®. — 2018. — 23 uroms. — Ne 30. — Cr. 4717.
* 06 yrBepxkaeHuu Ctparerun pasButus BocnuTaHust B Poccuiickoit denepanuu Ha nepuon no 2025 roxa: Pacnops-
xenue [Ipasurenscrea P® ot 29.05.2015 . Ne 996-p // PT". — 2015. — 8 utonst. — Ne 122.
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npogeccun. CienoBaTeNbHO, KaK HaM MPEACTaBISIETCs,, CBOOOAY B MPO(PECCHOHATHHOM CaMOOTI-
peaeeHnH.

Bwmecrte ¢ Tem, B OcHOBHOM 3akoHe cTpaHbl — Koncturyuuu Poccuiickoit denepanun —
3aKpEIJICHO MPaBO KaXKJI0r0 CBOOOJHO PACIOPSKATHCS CBOMMH CIIOCOOHOCTSMHU K TPYHIy, BBIOU-
patb poJ aesTenbHOCTH U podeccuto (4. 1 ct. 37). Ilpu 3TOM 04eBHIHO, YTO COBPEMEHHAs TOCY-
JapCTBEHHAs MOJUTHKA B 00JaCTH BOCIHUTAHUA U COIMAIIM3ALUN J0JDKHA MPOBOJIUTHCS C YUETOM
O00BEKTHBHOM HEOOXOAMMOCTH BKJIIOUEHHS TAKXKE U JETell ¢ OrpaHH4YeHHBIMH BO3MOXKHOCTSIMU
310poBbs (Hanee — OB3) B MHOrOOOpasue 00IMeCTBEHHBIX OTHOIIICHUMN.

3apyOeKHBI ONBIT CBUICTEIHCTBYET O MPUOPUTETAX T'OCYAAPCTBEHHON NMOJUTHUKUA B OT-
HOIIEHUW MHBAJIMJOB U JUI C OIPAHUYEHHBIMU BO3MOKHOCTSIMU 3J0POBbs. 3aME€THUM, UTO B CO-
BpeMeHHOU oOpa3oBarenbHOM nonuThke EBponbl 1 CIIIA monxy4minu pacnpocTpaHeHHUE HECKOIb-
KO IOJXO/0B, CpeIr KOTOPBIX: paspelieHrne A0cTyma K oOpasoanmio (Wideningparticipation),
MIHCTpUMHUHT (Mainstreaming), uuterpanus (integrating), unkimosus (inclusion). MboitHcTpu-
MUHT, K IpPUMEpY, MPEANoIaraeT, YT0 HHBAINUIHI OOIIAIOTCS CO CBOUMHU CBEPCTHUKAMU B paMKax
peain3alyy pa3IMyuHbIX JOCYTOBBIX IPOrpamMM U Hpa3I[HI/IK0B5.

B I'epmanuu neiictByetr denepanbHas nporpaMMa 3aHITOCTH JIMI] C TSHKEIIOH CTENEHBIO
MHBAJIUJAHOCTH, IpeIyCMaTpUBaroliasi JbrOTbl U CyOCHUAMM IpPEeIIpUHUMATENSIM, TPYAOyCTpau-
BaromuM ux. B @unnanauu emé B 70-X IT. ObUT NPUHSAT 3aKOH, IO KOTOPOMY 3a00Ty 00 MHBAIU-
JaxX OCYIIECTBISUTM MYHHIMIIAIATETH. A B BenukoOpUTaHuUM NpeaycMOTpeHa OpraHH3allus
NPEANPUIATHI C WAAAMIMM PEXUMOM TpyZAa IJis MHBAJIUJOB, HA KOTOPBIX OHM OCBAWBAalOT HOBBIE
npodeccur U MepexoisT 3aTeM Ha 0ObIYHBIC HpeI[HpI/IHTI/IﬂG. B 37O CBSA3M HE MEHBIINN HAy4YHBII
MHTEpEC MPEJICTABISAECT U3yUEHUE NEPCIEKTUB JajbHENero xu3neycrponcrsa aun ¢ OB3 B Ha-
el ctpaHe, 0COOEHHOCTEN peann3aluy MU KOHCTUTYLIHOHHOTO MpaBa CBOOOHO pacropsyKaTb-
Csl CBOUMHU CIIOCOOHOCTSIMU K TPYAY, BBIOUPATH POJI ACITEILHOCTU U MPOQECCHIO.

B oanoli u3 npeapAymux cTaTel HaMy MOJAHKUMAJICS BOIIPOC O peanu3anuu Junamu ¢ OB3
KOHCTUTYIIMOHHOTO TpaBa Ha 00pa30BaHUE B CIOXKUBIIMXCS AJISl HUX JKU3HEHHBIX OOCTOSITENBCT-
Bax M O 3HAUYEHUU HMHKIIIO3UBHBIX 00pa30BaTEIIbHBIX TEXHOJOTUN KaK CBOEOOpPA3HOM pa3peleHUun
9TOU Hp06JIeMbl7. 371ech BaKHO yKa3aTbh, YTO MPOLIECC MHKIIIO3UH JIUL C OTPAHUYEHHBIMU BO3MOXK-
HOCTSIMM 3/J0POBBSI BO3MOXKEH HE TOJBKO IPU CO3/IAaHUU TEXHUYECKUX YCIOBHMM AJisl UX Oecripe-
MSATCTBEHHOI'0 JOCTyMa B 00IIe00pa3oBaTeNbHbIE YUPEKACHUS HAa BCEX 3Tamax OOY4YeHHs, HO
TaK)Xe MPHU BbICTPAUBAHUU YU4E€OHO-BOCIHUTATEIHHOTO MpoIecca ¢ YUYETOM UX MCUXO0(U3HOIOrHYIe-
ckux ocobenHocreil. [Tomumo 3TOTO, A ManbHEWIEH yCIenHONW colManu3alud U UHTeTpaluu
TaKMX JIMI] B COLUYM HEOOXOAMMO CO3JaHHE COOTBETCTBYIOIIMX YCIOBUH JJI MX MOATOTOBKH K
CaMOCTOSITEJILHOM TPYJOBOU JEATEIBHOCTH.

VYuursiBas ocoOble noTpedHocTH Ntojei ¢ OB3, orpaHMYeHHOCTh UX COLUUOKYIBTYPHOU U
TPYAOBOH MOOMJIBHOCTH M MHBIE BO3MOXKHBIE OTPaHUYEHUS, CIeyeT 0OpaTUTh BHUMAHUE HA aK-
TyaJIbHOCTh UX NPO(GECCHOHATBHOTO CaMOONPEEICHUsI, KOTOpas BO3pacTaeT B YCIOBUSX COLIM-
aJIbHO-9KOHOMHUYECKHUX MpeoOpa3zoBaHuii, MHOroo0pas3us HampapieHUH MpopIoAroTOBKU U Cylle-
CTBYIOILIEH KOHKYPEHILMU Ha phIHKE Tpyna. J[e1o B TOM, YTO B MOJJOOHBIX YCIOBHUSX NMPOTHUBOpE-
YUs MEXAY MPOo(hecCHOHAIBHBIMUA MHTEPECaMH YeJI0BeKa, €ro MCuXo(u3noI0rH4ecKUMU 0COOEH-
HOCTSIMHM Y BO3MO>KHOCTSIMH PhIHKA TPYJIa MOTYT CYILIECTBEHHO 00OCTPSATHCS.

B oaHom u3 dyHIaMeHTanbHBIX MCCIEAOBAHUM yIOMUHAeTCss 00 MMEIOIIMXCS HeJ0CTaT-
KaxX B CHUCTEME€ COACHCTBHS 3aHSTOCTH JIIOJIEH C OrpaHUYEHHBIMU BO3MOXKHOCTSAMHU. B ux uucne
CTEPEOTUITHOE OTHOLIEHUE K TPYJOBBIM BO3MOKHOCTSIM MHBAJINJOB, OTCYTCTBHE 3aMHTEPECOBAH-

® Cw.: Pyms H.H. MHKTI03MBHOE 06pa3oBaHie: Mpo6IeMbl, TIONCKH, pemenns. Meroudeckoe mocobue. — M.: VI]
«[TIEPCIIEKTHBAW, 2011. - C. 5.

® KI'! npencrasmser pokmaz «JII0i ¢ OrpaHHUEHHBIME BO3MOXHOCTME B XX| Beke: HOBEIC BO3MOXKHOCTH M Iep-
CIEKTHBBD [DJeKTpoHHBIH pecypc]. — Pexxum nocryma: https://komitetgi.ru/analytics/4075/ (nata obGpauieHus:
03.07.20 r.).

" Manosa E.C., Mamapuna E.B. KoHcTuTynnonHoe npaBo Ha oOpa3oBaHHME W NpoOiieMa BBEICHUSI MHKIIO3MBHOTO
obpazosanust B Poccun // CoBpemeHHoe o01mecTBo U npaso. — 2018. — Ne 3 (34). — C. 56-65.
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HOCTH CO CTOPOHBI paboTonaTeneil, 1a U MOMpPOCTy CIOKHBIA OIOPOKpaTUIECKUA annapaTS. B He-
KOTOPO CTEeNEeHU pasesist 3Ty TOUKY 3pEHHs, OTMETUM HACYIIHYIO HEOOXOJAUMOCTh IOUCKA Ta-
KOT'0 TIOJIX0/1a, KOTOPBII CIIOCOOCTBOBAI OBl YPETYIMPOBAHUIO 0003HAYEHHBIX TPOTHBOPEUHIA.

Bwmecte ¢ Tem, o nanubiM denepaibHOM CITy)ObI IO TPYAy W 3aHATOCTH, B 2018 romy 3a
COJICHCTBUEM B MOWCKE MOAXOMASIIEH padoThl obpaTmioch 154 432 yenmoBek U3 4ucia JUI], OTHO-
CAITUXCS K KaTETOPUH WHBAIUIOB; HAIUIM paboTy (oxomHoe 3aHsaTue) — 84 228 yenoBeK’. [Tpu
sToM 116 216 nunam ObUTa peAOCcTaBleHa rOCyJapCTBEHHAs yCayra Mo OpraHu3auuu npodopu-
entanuu. CienyeT OTMETUTh, 4TO, 10 cpaBHeHUIO ¢ 2017 rogomM, ypoBeHb 0e3pabOTHUIIBI JIHI] B
TPYIOCIIOCOOHOM BO3pacTe, UMEIOIINX MHBATUAHOCTh, B 2018 roxy cHusmicsa o 21,3% (B 2017
rony — 23,7%). Eciiu oOpaTuthes kK uMerorieiics ctatuctuke 2016 roma, To MOJIHOE COOTBETCTBHE
CHEIMAILHOCTH BBIMOTHIEMON paboTe y MHBAIUAOB B Bo3pacTe 15 yer u Oojiee OTMEUanoch y
35,1%; 61M3K0 K TOJYYEHHOM CIIeHAIBHOCTH — y 15,6%); HECOOTBETCTBHE BBIMOJIHACMON PaOOTHI
MOJIYYEHHOM CHEeuaibHOCTH OTMEUaIoch Yy 49,3%". Taxum 00pa3oM, CKIIAJBIBAIOMIASCS CUTYa-
1Sl OTKPBIBAET BO3MOXHOCTU K MpodeccuoHansHoMy camoomnpezenenuto jul ¢ OB3 u monyye-
HUIO UMHU HOBOM Npodeccum.

Paccmotpum nmoapoOHee, 4To e MOHUMAETCs 1Mo Mpo(deCcCHOHATbHBIM CAMOOTIPEACTICHU-
eM. Cornacuo IlemarornueckoMy TEPMHHOJIOTHYECKOMY CJIOBapro, MpodecCHuoHAIbHOE CaMOOTI-
peneneHue mpeacTaBisieT coboi mporece GOpMUPOBAHUS TUYHOCTHIO CBOETO OTHOIICHHUS K TPO-
(hecCHOHABHOM JISATEIIBHOCTH M CTIIOCO0 ero peasin3aiiy 4epe3 COrIaCOBaHUE JIMYHOCTHBIX U CO-
LIMATBHO-IIPO(ECCHOHATBHBIX MOTpeGHOCTEH . TakuM 06pasoM, IPohecCHOHATBHOE CaMOOIpe-
JIeJICHUE MOKHO paccMaTpHuBaTh Kak Cyry0o BHYTpEHHUH, CyOBeKTUBHBIN mporecc. CyliecTBeH-
HBIM BHEIIHUM (pakTopoM (OPMUPOBAHUS JTUYHOCTHOTO OTHOLIECHUS K MPOPECCHOHATBHOU Jesi-
TEIHHOCTH BBICTYIMACT MPOPOPUSHTAIHSI, TTOCKOJIBKY OHA, KaK OTMEUYAeTCs B OJAHOM M3 O(HUIIH-
QJIbHBIX JOKYMEHTOB, MPOsIBIIsieTCs B (hopMe 3a00Thl 00IIecTBa O MPOPECCHOHATBHOM CTaHOBIIE-
HUHU TIOJIPACTAIOLIETO noxoseHus 2. C 0XHOM CTOPOHBI, TPO(OpUEHTAITNS HaIeJIeHa Ha o0ecreue-
HUE COLMATbHO-IPKOHOMUYECKUX rapaHTHil B chepe cBoOOIHOTO BhIOOpa mpodeccuut, HOpMbI 3a-
HATOCTH U MyTeW camMopeaTu3aliy JMYHOCTH B YCIOBUAX PHIHOYHBIX OoTHOIIeHUH. C Apyrou cro-
POHBI, — HA YperyJIHpOBaHUE MPOTUBOPEUUN MEXIY MpodeccHOHATHHBIMU UHTEPECAMH YeJIOBE-
Ka, ero Mcuxo(U3noJIOrHueCKUMU 0COOEHHOCTSIMU U BO3MOXKHOCTSIMU PBIHKA TPYy/Ia.

HcTopust Bompoca CBUAETENBCTBYET O TOM, uTo 10 90-x rr. XX Beka mpodeccnoHanbHOe
CaMOOTIPEJICJICHNE PACCMATPUBAIIOCH TTPEUMYIIIECTBEHHO KakK ujies NMpodecCuoOHaAIbHOM OpHeHTa-
uu. OdunmanbHBIM HaYaIoOM MPo(GOPHUEHTAIIMOHHON IEATETHbHOCTH U COOTBETCTBYIOIINX HCCIIE-
JIOBaHUM B 3TOM 00siacTu cuutaercs: koHer XIX Beka, Korja mosBUIOCH MEPBOE TOCYIaPCTBEHHOE
yupexJIeHUe o MpopOopUEHTAINH — CIyk0a Mo «mIpurckanuioy» padbotsl (1897 r.). Onpenenén-
HOW BEXOW B CTAHOBJIEHWU MPO(OPHUEHTAIIMU COBETCKOTO TMEPHO/Ia BPEMEHU MOCTYXKUJIA CTAThs
H.A. PribaukoBa «Ilcuxonorust u BeiOop mpocdeccun» (1917 r.) ¢ omucanuem ABaILATH ABYX
CUHTEJUTUTEHTHBIX» Mpodeccuii, B YMCIIe KOTOPBIX NMpodeccuu My3bIKaHTa, XYI0KHUKA, apXUTEK-

® Cm.: Bupryansusrii oduc «ADVANCE» u1st Tpy0ycTpoiicTBa U COACHCTBHS TPYAOYCTPOICTBY JTr0eil ¢ OrpaHi-
YEHHBIMU BO3MOXXHOCTAMH 3710pOBbS [DnexTponHbIit pecypc]. - Pexxum JlocTymna:
https://npesunenrckuerpantsr.pd/public/application/item?id=d3cf33d2-a396-43f5-bf03-b433686ffe67 (nara oGparie-

aust: 05.07.20 1.).
9

TTonoxenwne VHBaJIHUIOB - Poccrar [DnexkrponHsbIit pecypc]. — Pexum JIocTyma:
https://www.gks.ru/folder/13964(nata obpamenus: 10.07.20 r.).
% Tam xe.
' Meparoruueckuit TEPMUHOJIOTMYECKU  cnoBapb  [OnekTpoHHbI  pecypc]. —  Pexum  pgocryma:

https://pedagogical_dictionary.academic.ru/2628/Ilpodeccronansroe camoonpeneneHue(aara obpauenus: 01.07.20
r.).

206 yrBepxaenun Ionoxenns o mpohecCHOHANBHON OPHEHTAIMH M IICHXOIOTHYECKOi MOIEPIKKE HACCICHHS B
Poccwuiickoii @enepanun: [TocranoBnenne Munrpyna P® ot 27.09.1996 r. Ne 1 // BroanereHb HOpMaTHBHBIX aKTOB
(benepalIbHBIX OPraHOB UCTIOIHUTENbHOM BiacTu. — 1996. — Ne 10.
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CoBpeMeHHOe 001IIeCTBO U MTPABO

TOpA, YYUTENsl, yUEHOIO, MEIUKA U ;[p.13. B nanbHeiimemM nepuosl pa3BUTHS TpOQPOpPHEHTAIIMN
CMEHSUIACH NEpUOJIaMu €€ yrazaka, OJHAKO CETOAHs CTAHOBUTCS OYEBHIHBIM, YTO K COBPEMEHHON
cucreMe MpoOpUEHTAUN HEOOXOAUM KOMIUJICKCHBIM MOJIXO0M, KOHCOMUAUPYIOMIMNA yCHIIUs Ce-
MbH, 00IIECTBA U TOCYAAPCTBA B 3TOM COLMAIIHO 3HAaYMMOM HampasieHuu. B Hacrosiee Bpems
npoOpUEHTAINS ONPEACTAeTCS B KaUeCTBE TOCYAaPCTBEHHON YCIYTH, K MOPSAKY MpPEeaoCTaBiie-
HUS KOTOPOH IPEIbBISAIOTCS KOHKPETHbIE TPEOOBAHUSA ™ .

B mepmarornueckoll Hayke BBIICISIOT PsAJl STANoB NPOQPECcCCHOHATHHOIO CaMOOoIpeese-
Hus™, KOTOPBIE€ MbI 00001IMIN B (hopme TaOIuIIbI 1.

Tabmuna 1 — Dranbel npodecCHOHATBHOTO CAaMOOTIPEICIICHUS

Ne HaszBanue sramna Bospact XapakTepHble 0COOCHHOCTH
n/m
CTapIIMi  JIOMIKOJb-|B IIEJIOM HaMEYaeTCs IMOJIOKHUTEIHLHOE

1. ITepBOoHaYAIbHBII HBI BO3pacT OTHOIIICHHE K ITpodeccusim

MIPOUCXOUT MOHMMAHHUE POJIM U 3HAUe-
2. [IporneneBTHYCCKHIA 1-4 xiaccel HUS TpyJa B )KU3HU OOIIeCTBa, BO3SHHK-

HOBCHHE MHTEpeca K pa3HbIM mpodeccu-

SIM

HACTYIIAeT OCO3HAHHME CBOMX WHTEPECOB
3. ITouckoBeli 5-7 kimaccel U CIIOCOOHOCTEH, a Takke OOIIEeCTBEH-

HBIX I[ICHHOCTEH, CBS3aHHBIX C BHIOOPOM
TOM UM MHOM mpodeccuu

4. Oran pas3Butus mpodec- HapsAy C TIOSBICHHEM JIMYHOCTHOTO
CHOHAJILHOTO  caMoco03-|8, 9, 10 kacchl cMbIclia BbIOOpa mpodeccuu, MpPoucxo-
HaHUS AT TIPUOOPETEHHUE OMBITA TOCTHIKEHHUS

peabHBIX BO3MOXKHOCTEH
Oran  yTOYHEHHS Ipo- B M30paHHOM BUE Tpyaa HOPMUPYIOTCS
5. (beccuonanpHoro craryca |10-11 kiaccsr npoeCCHOHAIbHO BaKHBIC KayecTBa,

OCYILIECTBISIIOTCS KOHTPOJIb U KOPPEK-
11151 TPO(heCCHOHANIBHBIX MJIAHOB

3aKII0UUTEIbHBIN yyaliecs:  CpeIHUux
6. npodecCHOHATIBbHO- |OTMEYaeTcs CTaHOBJIEHHE Tpodeccuo-
TEXHUUYECKUX  Y4YU-|HAU3Ma, akTyaJu3upyercs  mpodec-
JIMIL, CTYAEHTHI, MO-|CHOHaJIbHAasi MOOUIBLHOCTD

JI0/IbIE CTIEIMATTNCTBI

3&M€TI/IM, YTO OAPOCTOK C OTPAHNMYCHHBIMU BO3MOKHOCTAMUA 310POBbA MOKCT UCIIBITHIBATH
TPYAHOCTH B CAMOCTOSITEJIFHOM BBIOOpE MHTEpecyrolei ero chepsl mestenpHocTu. [loaTomy emy,
CKOpee Bcero, moTpedyeTcsi KOHCYNbTalus rncuxomnora. [ToMuMo orpeneneHus xapakTepa U CTeleHH
BBIPAKCHHOCTHU HapymeHI/Iﬁ Pa3IMYHbIX CUCTEM OpTraHrU3Ma, a TAKKC MHTCIIJICKTYAJIbHBIX U HCI/IXO(i)I/I-
3MOJIOTHYECKUX BO3MOXKHOCTEH, 0c000€ 3HaUeHHEe MPHOOPETaeT TUarHOCTUPOBAHUE JIMYHBIX UHTEpE-
COB M CKJIOHHOCTEH TIOJJPOCTKA B CAMOCTOSITEILHOM BBIOOpE mpodeccuu.

[TpakTuka ocymiecTBIeHUs MPOGOPUEHTAIIMOHHOW pabOThl CBUIETENHLCTBYET O TOM, UTO
OCO3HaHUE CBOMX MHTEPECOB U CIIOCOOHOCTEH, OOIIECTBEHHBIX IIEHHOCTEH, CBA3aHHBIX C BHIOOPOM

B Cwm.: Mcropuss mpodopuentamun B Poccnn B mHporpapuke [DnekTpoHHsII pecypc]. — Pexum gocryma:
https://proforientator.ru/publications/articles/istoriya-proforientatsii-v-rossii-v-infografike.html  (mara oGpamenus:
03.07.20 r.).

Y Cm.: 06 yrBepskaennn desepanbHOro rocyIapcTBEHHOTO CTAHAAPTA FOCYIAPCTBEHHOM YCIYTH MO OPraHH3aIii
podeCcCHOHANLHON OpPHEHTAIlMH T'pakAaH B LENsiX BbIOOpa cepbl nesTesnsHOCTH (podeccuu), TPYIA0yCTPOHCTBa,
MIPOXOX/ICHUS MTPO(ECCHOHAIBHOTO O0yYEeHHUSI U TOJIYYEHHS JOTOTHUTEIBHOTO NMPOpEecCHOHATBHOTO 00pa3oBaHMs:
[Mpuka3z Munrtpyna Poccun ot 23.08.2013 1. Ne 380w (pexn. ot 27.09.2017 r.) // PT'. — 2013. — 13 Hos0pst. — Ne 255
[OnexTponnslii pecypc]. — Pexum nocryna: CIIC Koncynsrant ITnroc.

> Konecuukos M. A. TIpoeccHoHanbHOe caMOONpe/IeIeH e CTAPIIMX IIKOIBHHKOB KAK [e1arorHyeckoe MOHATHE //
Bectauk IOYpI'Y. — Cepust «ObpazoBanue. [lenarornueckne Hayku». — 2009, —Ne 31. — Boin. 5. — C. 74.
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KoHcTUTYyIMOHHOE MPAB0; KOHCTUTYUMOHHBIN Cy1e0OHbIN Mpoiecc;
MYHHUIIUNIAJIbHOE MPaBO

npodeccun, MPOUCXOAUT Ha ATAIle Mepexoia U3 HayadbHOH B OCHOBHYIO HIKOJdy. [{ns peGénka c
OB3 cnenate npodeccnoHaNbHBIA BEIOOP 0COOEHHO C10kHO. OCO3HaHME UM HHU3KOTO YPOBHS pa-
060TOCIIOCOOHOCTH, MMEIOLIETOCS HAPYIIEHUS M CBSI3aHHBIX C HUMH OTPAaHMUYCHHH, KaK MPaBHIIO,
IIPUBOAMT K 3aHMKEHHOM CaMOOIIEHKE YK€ B IepHoj 00ydeHus B mkoje. [loaTromy aedarenbHOCTb
IICUXO0JIora, HallpaBJIEHHAs Ha IPEOAOJIEHHE HEraTUBHBIX YEPT JIMYHOCTU IIKOJBHUKOB ¢ OB3,
CIOCOOCTBYET OCO3HAHHOMY ITOHMMAHUIO UMH POJIM U 3HAYCHMSI TPYJA, a TAK)KE BOZHUKHOBEHUIO
CTOMKOT0 MHTEepeca K MUPY MPO(ECcCHii.

Jia cnyx6 npodgopHeHTalMy U JTUarHOCTUKU NPO(PECCHOHAIbHON MPUTOJAHOCTU TaKXkKe
CO3JIAIOTCS CTIeUAIbHBIE KOMITBIOTEPHBIE TEXHOJIOTHH, MTO3BOJIsAONIE 3()(HEKTUBHO BECTH paboOTy
10 TPYAOYCTPOMCTBY BBIITYCKHUKOB IIKOJI. K Npumepy, KOMIBIOTEpHAsE CUCTEMA CONEPIKUT Iepe-
4YeHb Mpodeccuii U UX KOJUPOBAHHE MO (PaKTOpaM TPYAOBBIX orpaHudeHuil. COOTHECEHHE TCH-
X0(U3NOJOTUYECKUX BO3MOXKHOCTEH HCIBITYEMOro C MapaMeTpaMu KOHKPETHOW mpodeccuu u
pabouero Mecrta 1Mo3BoJIIET AOCTATOYHO TOYHO MOJ00pATh IS YelIOBeKa C OTPaHUYEHHON TPYyI0-
CIOCOOHOCTBIO IpynIy npodeccuii, Hanbosee COOTBETCTBYIOILYIO €r0 BO3MOXKHOCTSIM Pa3BUTHSL.
Takum 00pazoMm, B 3aBUCMMOCTU OT XapaKTepa, CTENEHU TSXKECTH HapyLIeHUs, 0COOEHHOCTEH
pa3BUTHs peOeHKa ¢ OrpaHUYEHHBIMU BO3MOKHOCTSMU 3/I0POBbs U HHBAJIUAHOCTBIO, €0 KOMIICH-
CaTOPHBIX BO3MOXKHOCTEH CIIEyeT PEKOMEHJIOBATh PAa3JIMYHbIE BUIBI MPO(ECCHOHATBHOTO 00pa-
30BaHHS —OT HAYATBHOTO 10 BBICIIErO™ .

[TonnMmast )KM3HEHHO Ba)KHOE 3HaY€HHE MPO(ECCUOHATIBLHOTO CAaMOONPEIEIICHUS IS JIMI C
OB3, HE00X0UMOCTb OCYILLECTBIICHHUS UX NPOPECCHOHATBHOIO HH(OPMHUPOBAHUS U MTPOdheccHo-
HAJIBHOTO KOHCYJIBTUPOBAHUS Ha Pa3HBIX dTaNax XU3HEASATSIbHOCTH, HEM30€KHOCTh UX y4acTUs
B YCJIOBHSIX KOHKYPEHIIMU Ha PbIHKE TPYJa, a TaKXKe OCOOCHHOCTH, CBA3aHHBIE ¢ IPOPECCHOHATb-
HOW, IPOU3BOJICTBEHHOM M COLMAJIbHON aJanTalKeil, rOCy1apCTBO B JIMIE COOTBETCTBYIOLIUX Op-
raHOB T'OCYJApCTBEHHOM BJIACTH CPOPMUPOBAIO ONPEAEIEHHYI0 HOPMAaTUBHO-IIPABOBYIO 0a3y, B
TOM YHCJ€ NMPUCOECIUHUBIIMCH K MEXIYHApOJHBIM 00s3aTesbcTBaM. B pamkax 1aHHOW cTaThu
HaMH MpEeANPHUHATA MOIMBITKA 00001UTh HOPMAaTUBHO-IIPaBOBYIO 0a3y MpodeccuoHanbHOro oopa-
30BaHUA, TPOGOPUEHTAIIMIOHHON EATEIbHOCTH U TPYAOBBIX MPAaBOOTHOLIEHUN U MPOaHAIU3UPO-
BaTh, HACKOJIBKO B HEH YUUTBIBAIOTCSI OCOOGHHOCTH JIUI] C OTPAHUYEHHBIMU BO3MOXHOCTSIMH 3/10-
POBBSI, KaKne€ TOCYJapCTBEHHbIE TapaHTHUN CYHIECTBYIOT JUISl HUX.

Tpynosoii konekc Poccuiickon @enepanny yCTaHABIMBAET HOPMAJIBHYIO NPOAOIKUTENb-
HOCTh paboyero BpeMEHHU, KOoTopasi He MoxkeT mnpesbimarh 40 yacoB B Henento. OpHako st pa-
OOTHMKOB, sABJSOIMXCA WHBanMugamMu | win |l rpynmsl, npexycMaTpuBaeTcst COKpamiéHHas mpo-
JOJKUTEIBHOCTh pabouero BpeMeHu — He Ooiiee 35 yacoB B Hexemto (cT. 92).

ObecneunBasi IPeEMCTBEHHOCTD IOJIOKEHUH O peasin3alluy paBa Ha JOOPOBOJIbHBIN TPy
1 cBOOOAHBIN BbIOOD 3aHATOCTH, 3aKOoH PD «O 3ansaTOoCTH HaceneHus B Poccuiickoit @enepanum
otT 19.04.1991 r. Ne 1032-1 rapantupyet 6e3pab0OTHBIM IpaxkaHaM OeCIUIaTHOE MOJyYeHUE yCIyT
10 Npo¢eCCUOHATBHONW OPUEHTAMU U IICUXOJIOTMYECKON MOAAepkKKe, a Takke NpodecCHOHaIb-
HOMY OOYUYEHUIO M JIONOJHUTEIBHOMY MPO(eCcCHOHATBHOMY 00pa30BaHMIO M0 HANPABJIECHUIO Op-
raHoB ciy:k0bl 3aHaTocTH. KpoMme Toro, cT. 13 nanHoro 3akoHa mpelycMaTpUBaeT JOTOIHUTENb-
HbIE TapaHTHM 3aHATOCTH IJI1 OTIEJIbHBIX KAaTErOpPUHM HACENEHUs, CPEINU KOTOPBIX — WHBAIUIBL.
OTU rapaHTUy BKJIIOYAIOT TaKHe MEpbl KaK CO3/IaHuE JIOMOJHUTENbHBIX pab0oynuX MECT U crelua-
JIM3HPOBAHHBIX OPraHM3AIIHii, yCTAHOBICHHE KBOTHI JUIs IPHEMA Ha PabOTy HHBATHIOB 1 Jp.

B ®enepanbHom 3akoHe «O colManbHOM 3alIMTE HHBAKUIOB B Pocculickoit dexneparum»
oT 24.11.1995 r. Ne 181-®3 npodeccroHanbHas opreHTalusl, ooiee 1 npodeccuoHaibHoe 0opa-
30BaHue, MpodeccuoHanbHOoe 00y4YeHHe, a TakKe COJIEHCTBUE B TPYIAOYCTPOIMCTBE (B TOM YHUCIIE
Ha CIEUUANbHBIX PabOYMX MECTax) U MPOU3BOJCTBEHHAs aJanTallsl OTHOCATCS K YHUCITY OCHOB-

1® Criernanphas nenaroruka: Yue6.mocobue s CTyA. BbICHL. TieAl. yueb. 3aBenenuii / JL.U. Axcenosa, b.A. Apxurmnos,
JL.U. bensixosa u ap.; [lox pen. H.M. Hazaposoit. — 3-¢ u3n., ucnp. — M.: M3natensckuii neHTp «Axanemus», 2004. —
C. 192.

0 3ansrocTn Hacenenus B Poccuiickoit ®enepanun: 3akoH PO ot 19.04.1991 r. Ne 1032-1 (pex. ot 24.04.2020 1.)
// PI'. —1996. — 6 mast. — Ne 84; PT". — 2020. — 29 ampesns. — Ne 93.
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HBIX HalpaBJICHUH peadMIUTaluy U aOMIUTAlUU UHBAIKMAOB. B ykazanHoM 3akoHe TakKe 3aKpe-
IUISIFOTCS TapaHTUU TPYIOBOM 3aHATOCTH MHBAIUI0B B BUJE MEPOIIPUATUH, CIIOCOOCTBYIOIIUX 10-
BBIIICHUIO WX KOHKYPEHTOCIIOCOOHOCTH HAa PBIHKE TPYyJa, HAaIpUMEp, CO3JaHHE YCIOBUH JUIA
TPEPUHAMATETBCKO AESTETBHOCTH .

Hanee obparumcs k @enepanbHoMy 3aKkoHY «O0 OCHOBHBIX rapaHTHAX IMpaB peOEHKa B
Poccuiickoit @eaeparum» ot 24.07.1998 1. Ne 124-03. OH, B CBOIO 04Yepe/lb, HAMPABJIEH HA YIPO-
YEHHE OCHOBHBIX I'apaHTHIl IPaB M 3aKOHHBIX MHTEPECOB JETEW, UCXOJs U3 NPUHLUIA HPUOPHU-
TETHOCTH MOATOTOBKHU MX K IOJHOLICHHOW KM3HU B oOuiectBe. Hapsay ¢ Mepamu 1o coielCTBHIO
¢u3nYecKkoMy, UHTEIUIEKTYyaJIbHOMY, NCUXUYECKOMY, AYXOBHOMY M HPAaBCTBEHHOMY DPa3BUTHIO,
JAHHBIM 3aKOH IpegycMaTpUBaeT 3alIUTy MpaB M 3aKOHHBIX MHTEPECOB JeTei B chepe mpodec-
CHOHAJILHOW OpPHEHTAINHU, MPO(ecCHOHAIBHOTO 00YYeHHUs U 3aHATOCTH. B wacTHOCTH, oOCyIIeCT-
BJICHHE MEpOINPHUATUN MO OOECleYeHN0 MPOPEeCCHOHATBHON OpUEHTAlUU, NMPO(ecCHOHAIBHOIO
00y4eHHs JIeTe, JOCTUTIINX YEeThIPHAIIATUIICTHETO BO3PACTa, BO3JIaraeTcs Ha OpraHbl UCIIOTHU-
TEIBLHOH BIacTH cyObeKkTOB Poccuiickoit deneparuu (4. 1 cr. 11)19.

Hakonen, ®enepanpubiii 3akoH «O0 oOpasoBanmu B Poccuiickoii ®Depeparum» OT
29.12.2012 r. Ne 273-®3 kK OCHOBHBIM aKaJeMUYECKHM IIPaBaM OOYyYaroIIUXCsl OTHOCUT MOJIyde-
Hue uH(OpMaAIK OT 00pa30BaTEIbHON OpPraHU3aAIMK O MOJOKEHUU B cepe 3aHATOCTH Hacele-
Hus Poccuiickoil @enepanuy Mo ocBauBaeMbIM UMHU NPO(ECCHsIM, CIIEHUATBHOCTAM U HallpaBlie-
HUSM MOArOTOBKH. M ecaum ocHOBHOe oOlee oOpa3oBaHME HAINpPaBICHO, TJABHBIM 00pa3oM, Ha
CTaHOBJIEHUE JINYHOCTHU 00YYaIOLIEerocs, B TOM YUCIIE pa3BUTHE CIIOCOOHOCTH K COLMAIbHOMY Ca-
MOONPEACTICHHIO, TO COAEPKaHUE CPETHEro o0ero oopazoBanus yxe mpohecCHOHAILHO OPUEH-
TUPOBAHO, U AajbHeWIIee (popMUpOBaHUE JTMYHOCTH OOYYArOIIErocsl CBA3aHO C €ro npodeccuo-
HAJILHBIM CAMOOIIPE/ICICHIEM .

3aMeTuM, 4TO CT. 42 BBIIIEHA3BAaHHOI'O 3aKOHA MpEeAyCMAaTPUBAET OKa3aHUE ICHUXOJIOTO-
MeJarornyecko, MEAUIIMHCKON M COLMANIbHON MOMOIIM JETSIM, HUCIBITHIBAIOUIMM TPYIHOCTU B
OCBOCHHMU OCHOBHBIX 0011€00pa30BaTeNbHbIX MPOrpaMM, Pa3BUTUU M COLMAIBHOW aJanTaluu.
Omna BKIIOYaeT B cebOs, B TOM YHCIE, TIOMOIIs 00ydJarouMcs B MpodoprueHTannu, MoIydYeHnn
npodeccur U colManbHOM afanTannu. Ha Ham B3I, oka3aHue MOMOIIH, B HEKOTOPOH CTEINeHH,
MO>KHO CPaBHHUTH C HHCTUTYTOM HACTaBHUYECTBA, KOTOPBIN CETOHSI CTAHOBUTCS JOCTaTOYHO BOC-
TpeOOBAHHBIM B MEJaroru4eckoil cpeae, B KOMMEPUECKUX CTPYKTYpax U MPOU3BOACTBEHHBIX Op-
raHu3alusaX, Ha rocciayoe u B Ipyrux chepax npodeccuoHanbHON aesTenbHocTH. Ecnu ucxo-
JUTh U3 TOTO, YTO HACTABHUYECTBO OCYILECTBIISAETCS 00Jie€ ONBITHBIM COTPYIHUKOM B OTHOIIEHUH
MOJIOJIOTO CIIEUANNCTA B LEIAX MPOPECCHOHANIBHON U COLMAIBHOM aJanTaliy MOCIEeIHEro, TO
noyemy Obl HE OKa3bIBaTh HACTABHUUYECKYIO TOMOILb B IPO(PECCHOHATBHOM CTAaHOBJIEHUH JIMLAM C
OB3?

Cpenu noa3akOHHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB BBIIEIUM OIUH U3 «MAalCKHX» yKa-
30B [Ipesunenra P®, nocranosisronmil IlpasurtensctBy PO coBMECTHO ¢ OpraHamMu HMCIOJIHH-
TeNbHOM BiacTH cyObekToB PD pa3paboTaTh KOMIUIEKC MEp, HAllPAaBICHHBIX, B TOM YHUCIIE, HA CO-
BEpIICHCTBOBAHUE METOJIOB MPO(OpUEHTAIIMN IeTeH-UHBAIIUIOB U JIUI] C OB3%. B uncie srux
MEp 3HAUUTCS MOATOTOBKAa METOAMUYECKHUX PEKOMEHJALUN IO NEPEYHI0 PEKOMEHIYEMBIX BUIOB
TPYIOBOH M MpOo(decCHOHATBbHON AESTeNbHOCTH MHBAIHUIOB C YUYETOM HApPYIIEHHBIX (QYHKIUNA U
OrpaHMUYEHUN UX ku3HeaearenbHocTu. U nelictBurensHo, B 2014 rogy no pesyipraTam aHaau3a u
SKCIIEPTHOM OLEHKU MEXIYHApOJHBIX U POCCHUMCKMX HOPMATHUBHBIX MPAaBOBBIX, OPraHU3ALUOH-

Bo COIMANILHOM 3amuTe HHBATHIOB B Poccuiickoit denepanuu: denepanbhblii 3ak0H oT 24.11.1995 r. Ne 181-03
(pen. ot 24.04.2020 r.) (¢ u3m. u o, Bcrym. B cuny ¢ 01.07.2020 r.) / C3 P®. — 1995. — 27 Hos6ps. — Ne 48. — Cr.
4563 [Dnextponnslii pecype]. — Pexxum moctyna: CIIC KoncynbranT [Tnroc.

9 06 ocHoBHBIX rapaHTHAX TpaB peGEHKa B Poccuiickoii ®enepammn: PenepanbHblii 3akoH oT 24.07.1998 1. Ne 124-
@3 (pex. ot 08.06.2020 1.) // PT". — 1998. — 5 aBrycra. — Ne 147; PT". — 2020. — 11 utons. — Ne 126.

206 obpazosanuu B Poccuiickoit deneparmn: denepanbHblii 3akoH oT 29.12.2012 1. Ne 273-03 (pen. ot 08.06.2020
r.) (c u3M. 1 jor., Berym. B cuiny ¢ 01.07.2020 r.) // PI'. — 2012. — 31 mexabpst. — Ne 303 [OnekTpoHHBIH pecype]. —
Pexum noctyna: CIIC Koncynsrant [Tmroc.

10 MEpPONPUATHAX MO pealu3allu rocy1apCcTBEHHOHN counansHol nonutuku: Ykas Ilpesugenra PO ot 07.05.2012
r. Ne 597 // PT'. — 2012. — 9 mas. — Ne 102.
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HBIX U METOJMYECKUX TOKYMEHTOB, a TAK)KE POCCUHCKOTO M 3apyOe)KHOTO OMbITa B chepe TPYao-
BOI 1 MPOQeCcCHOHATBHON NEITETbHOCTH WHBAIUAOB TaAKHE METOAMYECKHEC PEKOMEHIAIUN OBbLIH
paspaboranbl. COrIacCHO UM, TSI HHBAIKU/IOB C HAPYIICHUSMH CITyXa MOT'YT ObITh PEKOMEH/IOBaHbI
CIICAYIONIME BUABI TPYJOBOH M MPOGECCHOHAIBLHON JACATEIBHOCTU: TPy 1O MOJArOTOBKE WH(POP-
Maruu, oQpOPMIICHUIO TOKYMEHTAMU M Y4ETY, COUMHEHHUE JIMTEPAaTYPHBIX MPOU3BEACHUHN, HAy-
Has paboTa U M300peTaTesbcTBO. MIHBaIHIBI C HAPYIICHUSIMU 3pEHHSI MOTYT IONPOOOBaTh ceOs B
creayrommx chepax Mpou3BOACTBA: KUIMITHO-KOMMYHAIBHOE XO3SHCTBO, chepa 00CTyKUBAHHS
¥ TOPTOBIIH, CEIILCKOE M JIECHOE XO3SHCTBO, B CTPOMTEIBCTBE, B XyI0KECTBEHHBIX POMBICIIAX 22,

Pe3romMupyst BBILICH3I0KEHHOE, COTIACHMCS C TE3UCOM O TOM, YTO «0a30# s pa3paboTKH
KOHIICTIIUY HMHKIIO3UBHOW MPO(MOPUCHTAIIMK TOCTYXHIN HE TOJIBKO ICUXOJIOTUYECKHUE, HO H
IOPUINYECKHE UCTOYHUKM» . VcXoas U3 0coOCHHOCTEH MPOPECCHOHATBHOIO CaMOOIIPEICIICHUS
i ¢ OB3, HanbGonee BocTpeOOBAaHHBIMH B COBPEMEHHBIX YCIIOBHSIX HaM IPEICTABIISIOTCS Cle-
TYIOUIME TPUHIUIIBI IPOBECHNUS TPOPOPHUEHTAIIMOHHON pabOTHI:

—  HEUpPEpHIBHOCTH, OPHCHTUPOBAHHOH Ha  OOECIEYeHHE B  BOCIHUTATEIbHO-
00pa30BaTeILHOM TIPOIECCE SIMHCTBA OOIIETO CPeIHEero, NonpodecCHOHAIBHOTO U mpodeccruo-
HAJILHOTO 00pa30BaHUS;

— HHTETpaluy, Mpeanojararmeld OO0beJUHEHNE YCHINH CyOBEKTOB BOCIUTATEIHHO-
00pa3oBaTeIBLHOrO POIIEeCcCa;

— nuddepeHIanu 1 UHANBUIYaIN3allii, HAPaBICHHONW Ha y4E€T JTMYHOCTHBIX 0COOCH-
HOCTEH M 3aIIPOCOB yYaIuXCsl, COCTOSTHUS HX 3I0POBbS;

— THOKOCTH, OCYIIECTBIIIEMOH B 3aBUCUMOCTH OT MHMBHyaIbHBIX MOTPEOHOCTEH, MOTH-
BOB, LICHHOCTHBIX OPUEHTAIIUI JINYHOCTH;

— OTKPBITOCTH, HpeIIHOHaFaIOHIGf/'I OCYHICCTBJICHUEC MOATOTOBKHN HC TOJIBKO K KOHKPECTHOMY
BUJIY JICATEIILHOCTH, HO U 3allaCHBIM BapHaHTaM;

— MO3TAmHOCTH PabOTHI, MPEANoJararolieil MIaHOMEPHOCTh U CHCTEMAaTUYHOCTh, Oa3H-
PYIOLLHECS HA Hee PasBUTHS CyObEKTa CaMOOIIPEICIICHHs .

B nenom, Marepuansl cTaTb MO3BOJIAIOT HAM C(OPMYJIUPOBATh BBIBOJL O HEOOXOAUMOCTH
KOMILUIEKCHOTO TMOJIX0a K CTAHOBJICHHIO U JAbHEHUIIIEMY Pa3BHTHIO MPOPECCHOHATHHOTO CaMo-
OIpPCACIICHUA UL C OrPpaHUYCHHBIMU BO3MOXKHOCTAMH 310POBbA, O6’BGHI/IH$[IOHIGFO ycuiusa ce-
MBbH, O0IIECTBA U TOCYJJAPCTBA B 3TOM COIMAIILHO 3HAYMMOM HarpasieHun. [Iporecc mpodeccuo-
HaJIbHOTO camoornpeaenenus auil ¢ OB3 ciemyer paccMarpuBarh CKBO3b MPU3MY MEPBUYHON CO-
[UAJIN3aIlUN B CEMbe, TJIe 3aKJIa/IbIBAIOTCS 0a30BbIe OCHOBBI BbIOOpa Oyayiied mpodeccun. O0y-
YeHHUE B IIKOJIC, B CBOIO 0YEPE/lb, CITIOCOOCTBYET MOSIBIICHHIO HHTEPECOB M CIIOCOOHOCTEH, CBSI3aH-
HBIX C BBIOOPOM cdepbl TPOPEeCCHOHATBHON JCSITEIPHOCTH MMOCPEACTBOM YCBOCHHUS JIMYHOCTHIO
COIMAIBHBIX HOPM M OOIIedeNoBeuecknXx meHHocTen. [Iporecc mcuxonoro-neaarorndeckoro u
COITMAJILHOTO COTIPOBOXKICHHS Ha Pa3IMYHBIX BO3PACTHBIX ATAlax, a TAkKe MPOoPOpHEeHTAIIMOHHAS
pabota, mpoBouMasi B 00pa30BaTENIbHBIX YUPEKICHUSIX, SBISIOTCS CYIIECTBEHHBIMHU (aKTOpaMu
(bopMHUPOBaHHUS TMYHOCTHOTO OTHOIICHHUS K TIPOPECCUOHATBHOM IEITETLHOCTH.

['ocymapcTBO MpemoCTaBiseT TapaHTHH Pealu3alliy MpaBa Ka)Jaoro CBOOOIHO pacrmopsi-
KaThCsl CBOMMH CIIOCOOHOCTSIMU K TPYIy, BBIOMpaTh POJI IEATEILHOCTH U Tipodeccuto. [Ipu 3Tom

2 06 yTBep)KICHHH METOIMYECKHX PEKOMEHIALMH MO MePEeuHI0 PEKOMEHIYeMbIX BHIOB TPYIOBOH M Tpodeccro-
HAJIBHOW JIeATEIFHOCTH MHBAJIUIOB C YIETOM HAPYIICHHBIX QYHKIWN U OTPaHWYCHHHN WX KHU3HEHesTeIpbHOCTH: [Ipu-
ka3 Muntpyna Poccun ot 04.08.2014 t. Ne 515 [Onexrponssiii pecypc]. — Pexxum gocryma: CIIC KoncymbTaHT
ITmroc.

% O HampaBIEHHH METOIMYECKHX PeKOMEHamHii (BMecTe ¢ «MEeTOAMUeCKHME PEKOMEHIAIHSIMH 110 MOATOTOBKE 1
opraHu3anuyu npohecCHOHATLHOTO OPUEHTHPOBAHUS 00yUaIOMUXCs ¢ HHBATUIHOCTHI0O 1 OB3 B HHKIIIO3UBHBIX MITKO-
nax»): [TuceMo Muno6pHayku Pocenn ot 02.02.2016 . Ne BK-163/07 // BecthHuk o6pazoBanust Poccun. — 2016. — Ne
8 (muceMo).

 Cw.: Yncrsikosa C.H. HoBble m01X01b!I K (pOPMHPOBAHMIO MPOhECCHOHATLHOTO CAMOOIPE/IENCHHS IKOILHHKOB B
YCIIOBUSIX HerpepbIBHOro obpaszoBanus // lllkona u mpousBoacteo. — 2013. — Ne 2. — C. 4 [OnexkTpoHHBIH pecypc]. —
Pexxum nocryna: http://mbu-imc.ucoz.ru/kopilka/6.pdf(nara o6pamenus: 03.07.20 r.).
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BaKHEHIIEH COIMAIbHO-DKOHOMUYECKON TapaHTUEH SBISETCS OoO0ecrieueHHne 3aHSATOCTH Hacele-
HHUS, B TOM uKciie MHBAIUI0B U Jul ¢ OB3. CoOTBETCTBYIONIEH MOJUTUYECKON rapaHTUEN BBICTY-
MAKT IEMOKPATHYECKHUE MEXaHU3MbI TIPOBEJICHUS TOCYIaPCTBEHHOMN MOJIMTUKHA B 00JIACTH BOCIIHU-
TaHMS ¥ COIMAIIM3AIMY JETEH, B 00J1aCTH MPOPOPHUESHTAIIMOHHON PabOTHI C IMIIaMU C HHBAJIUTHO-
cteio U OB3, rocynapcTBeHHOM MOJUTUKU COACHCTBUS 3aHATOCTH HACENEHUS. A JeTaTU3UpPOBaH-
Hass HOPMaTUBHO-TIpaBoBas 0a3a npodecCHoHATBHOTrO 00pa3oBaHusl, MPOGHOPHUCHTAITMOHHON Jes-
TEJIbHOCTU U TPYJIOBBIX IIPAaBOOTHOLIEHUM CIIYKUT IOPUAUYECKON rapaHTHEU pealu3aliu aHaJIM-
3UPYEeMOro HaMH KOHCTUTYIIMOHHOTO IIpaBa.
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E.S. PANOVA, E.V. SHAMARINA

PROFESSIONAL SELF-DETERMINATION OF PEOPLE WITH
DISABILITIES: LEGAL AND SOCIAL ASPECTS

The concept and methodology of the article given is connected with professional self-determination.
The article analyzes the legal and social aspects of professional self-determination of people with disabili-
ties. Taking into consideration the foreign experience, the authors focus on the prospects for further life of
such people in the Russian Federation, the peculiarities of their constitutional right to freely use their labour
capabilities, to choose the type of activity and profession. At the same time, career guidance is considered as
an essential factor in the formation of a personal attitude to the professional activity. This article generalizes
the legal framework including career guidance activities. The authors conclude that there is a need for an in-
tegrated approach to the formation of professional self-determination of people with disabilities,that should
combine the efforts of the family, society and the state in this socially important area.

Keywords: people with disabilities, professional self-determination, career guidance, family, socie-
ty, state, inclusion, upbringing, education, socialization, law.
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VJIK 342.727

B.I. POMAHOBCKUI

IIYBJINYHOE OITPABJAHUE TEPPOPU3MA U CBOBOJA CJIOBA:
MPOBJEMBI IPABOIIPUMEHUTEJBbHOM MPAKTUKA*

B cmamve paccmampuearomcs npusnaku onpasoanusi meppopusma KaxK OCHOGAHUS 02PAHUYEHUU
€800000b1 cN08a. AHATUSUPYIOMCA cCUmMYyayuu, KOMopvim Oblia OaHA 00UWEeCMBEHHASl 02IACKA: 0el0 HCYPHANU-
cmxu Ceemnanwi [Ipokonwvegoil, a maxace nyoauuHvle KOMMmenmapuu npogeccopa Bvicwell wKoavl I9KOHO-
muxu I'. Tyceiinosa. Ilpedcmasnen 3apybedcHsiti ONblm NPUBLEYeHUs K Y20NI08HOU OMEemCIMEeHHOCMU 3d
nybauunoe onpasoarue meppopusma. Onpeoenensvl meHOeHYUY pa3eumusi 3aKoOH00aAmenbCmed 8 Yacmu 8ge-
OeHus OONOIHUMENbHbIX 02paHUudeHull c80600bl ciosa. Hccrnedosanvl nocmarnosnenus Egponetickoco Cyoa
nO Npasam yenogexa no 0eiam oo onpasoanuy meppopusMa.

Kniouesvle cnosa: meppopusm, npomugooeticmaue, y20106HdAs OMEEMCMEEHHOCHb, ONpasOanue
meppopuszma, c60600a closa.

[TpoTuBoOACHiCTBHE TEPPOPU3MY BBICTYMACT TMIOOAIBHON MPOOIEMON I OOJBIITMHCTBA
crpaH. PacnpocTpaHeHuio yrpo3 crnoco0CTByeT OTKPHITOCTh HH(OPMAIIMOHHBIX TeXHOoJoruil. bia-
rojiapsi UM O COBEPILIEHHOM TepakTe (rae Obl OH HE MPOU3OIIIEI) CTAHOBUTCA U3BECTHO BCEMY MHU-
py B TE€UCHHME HECKOJIBKUX MHUHYT. biiarogaps UM BO3MOXHO DPAaCHpPOCTPaHEHHE pPaJUKaIbHBIX
U7el, He B3HUpasi Ha TOCYIapCTBEHHBIC TpaHUIbl. Ha MpOTsSHKEHUN HECKOJIBKUX JIET MOYKHO OBLIO
Ha0JI0AaTh OBCEMECTHYIO BEpOOBKY B psjbl MciaMcKkoro rocyaapcrsa (3ampelieHHOro Ha Tep-
putopun Poccuiickoit denepannn). Ha repputopun Cupuu u Mpaka B psigax 60€BUKOB HAXOAAT-
Csl rpaXkJlaHe MHOTUX CTpaH IMPAKTUYECKH CO BCEX KOHTHHEHTOB. VIMEHHO mosTomy MHpopMau-
OHHOE TMPOCTPAHCTBO CTAHOBUTCS MECTOM IMPOTHBOCTOSHUS — ITOJIEM OWTBBI, I/ie T00€1a MOXKET
IPUHECTH ropas3io OoJbIINe JAUBUICH]IBI, YEM Ha OTJEJIBHOM YYacTKe peasibHbIX 0OEBBIX JEeHCT-
Buid. OHOM U3 (HOpM MPOTHBOACHUCTBUS TEPPOPHU3MY B HHPOPMAITMOHHON chepe BHICTYHAET yro-
JIOBHAsl OTBETCTBEHHOCTh 3a MYOJUYHOE OINpaBJaHUE TEPPOPU3MA, KOTOpPAsk OJHOBPEMEHHO SIBJIS-
€TCsl U CepPbEe3HBIM OTPaHMYEHNEM KOHCTUTYIIMOHHOM CBOOO/IbI CIOBA.

B Poccuiickoit @eaepaunn cratbeid 205.2 YronoBHoro kojnekca PO ycranaBiamBaercs oT-
BETCTBEHHOCTh 32 IyOJMYHbIE MPU3BIBBI K OCYLIECTBIEHUIO TEPPOPUCTUYECKON NIE€ATENbHOCTH,
nyOJIMYHOE OIpaBJlaHKe TePPOpU3Ma WM Iponaraiiy reppopuszMa. OTMeTHM, YTO JaHHAs HopMa
MOSIBWJIACh HE Cpa3y ¢ MOMEHTa NMPUHATUS YTOIOBHOTO Kojaekca PD B 1996 r., a TONBKO B CBS3U C
JIOTIOJIHEHHEM, YCTaHOBIEHHBIM PenepasibHbIM 3aKk0HOM 0T 27 nroins 2006 r. Ne 153-03. B npu-
MEYaHUU K CTaTh€ 3aKpPEIUISIeTCs, YTO MOJA MyOJIMYHBIM ONpaBIaHUEM TeppopHU3Ma MMOHUMAeTCs
nyOoJIMYHOE 3asBIEHHE O NMPU3HAHUM UICOJIOTUU U MPAKTUKU TEPpOpH3Ma MpPaBUIbHBIMHU, HYX-
JAOMIMMKCS B IOJIEPKKE U MojpaxaHuu. B cooTBeTcTBUM co cTtathel 63 YToJ0BHOIO KojaeKca
P® x orAryarommM OOCTOATENBCTBAM TAKXKE OTHOCUTCS «COBEPILIEHHE MPECTYMJICHHUS B LEIIX
MIpoIaraH/ibl, OpaBIaHus U MOAAEPKKH TEPPOPU3MAY.

B pamkax maHHOro McCleOBaHUS OCTAaHOBUMCS MOApPOOHEe Ha OJHOM acIeKTe — ONpaB-
JaHUH TEPPOPU3Ma, TTOCKOJIbKY HMEHHO OH BBI3bIBAaeT HaubOJee OCTphle OOLIECTBEHHbBIE TUCKYC-
cun. I'pajryc oOCyX/I€HUS MOBBIIIAECTCS B PE3yJbTaTe HEKOTOPHIX YTOJOBHBIX 1€, TOTY4arOLIX
OoOHIMpHYIO MEAMIHYIO0 oriacky. B kaudecTBe mpumepa Heb3s HE YHOMSHYTH neiao CBeTIaHbl
ITpoxonbeBoit. Hanomuum npensictoputo. 31 okrabps 2018 r. nmpousomen B3pbIB B 3JaHUU Tep-
putopuansHoro ynpasieHuss @Cb Poccun no Apxanrenbckoii oonactu. [loapeiBHUKOM oKa3zancs
17-netnuit yqammiica texunkyma Muxann XKnoouukuii. CeOst mO3UIIMOHUPOBANl KaK CTOPOHHHK
aHapxo-KOMMyHH3Ma (B ceTu «BKOHTaKkTe» MCHONB30Bajl HHUK poccuiickoro Hurmincra Cepres
HeuaeBa, aBropa «KaTtexusuca peBoiIOIIMOHEpa», ocHoBaTens «OOIiecTBa HapoOJHOW pacmpa-
BbI»), 32 HEKOTOPOE BpeMsl J10 B3pbIBa (MpakTuyecku 3a 10 MUHYT) B3sJT OTBETCTBEHHOCTD Ha cel4,
yKa3aB, 4TO «IIPUYHHBI BIIOJIHE SICHBDY.

Csernana IlpokonseBa — Bemymias aBTOpckoi nepenaun «MUHYTKa MPOCBETIEHUS» Ha
paguocTanyu «29x0 MockBsl B [IckoBe» — 7 HOsiOpst 2018 1. 03ByumMiIa CBOM MBICTH 00 OTCYTCT-
BUU YCJIOBHUM JJISl «ITOJIMTUYECKOTO aKTUBHU3Ma» (TEPMHH HCIOJB3YETCS B 3apyOekKHBIX UCTOUHU-
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Kax, 1 Poccun noka HenpusblueH). [10Bo1oM Kak pa3 cran MOCTYIOK MOJIOIOTO YEJI0BEKa B Ap-
XaHresjabcke. TekcT ObUT BOCIPOU3BEACH Takke Ha MHTepHeT-noprane «lIckoBckas jgeHTa HOBO-
cteit». PockoMHaa3op caenan odummansHoe MpeacTaBieHne o0 ynanenuu nocta. [lo gemy O0b10
OCYILIECTBIIEHO BOCEMb SKCIEPTH3, YaCTh U3 KOTOPBIX B CUJIY Pa3HbIX MPUYMUH HE ObLIN MpHOOIIe-
HBI B KadecTBe opunmansHoro Matepuana. C. I[IpokonbeBa Bcerga oTcranBaia CBOE MPaBo KYyp-
HaJIKCTa Ha IPOBEJCHHE aHAIMTUYECKOTO PACcCIeIOBaHuUsl PUYUH TOTO MJIM UHOTO OOIIECTBEHHO
3HAYUMOTO COOBITHS, BHHY B XOJ€ CIEACTBHUS U CyleOHOro pa3OupaTelbCTBa HE MpPU3HAaBaa. 6
urost 2020 1. 6pw1 ortameH npuroBop — mrpad B pazmepe S00 Teicsa pyOeit (cTopoHa oOBHUHE-
HUS HACTaWBaJla Ha PeaJbHOM CPOKE HakazaHus — 6 jeT numieHus: cBo0osr). Coro3 KypHAIUCTOB
Poccuu B 3TOT e J1eHb BbIpa3uil OJHOE HECOTIacue C OOBUHUTEIIBHBIM PUTOBOPOM.

OnpaBnanue Teppopu3Ma MOXET OBITh SBHBIM, TOT/Ia €r0 CIEAyeT paccMaTpuBaTh Kak
«pedeBoe JeicTBHe, pealln3yeMoe ¢ Leiblo yOexaeHus aapecara B TOM, YTO HACHUIILCTBEHHOE
JIeiicTBUE, HANIPABICHHOE HA MPHUHYKICHUE WM MOJABJICHUE BOJH, YCTpalIeHHE KOTro-1u0o, sB-
JISieTCsl COOTBETCTBYIOIIMM OTpeAeNICHHOW HOpMe W/uiH noiie3HbIM. [Ipu aToM cratyc aBTOpa pe-
YEeBOT0 JIEUCTBHUSA JIOJKEH XapaKTepU30BaThCS MIPU3HAKOM MOJUTUYECKOIO JIMAEPCTBA WU 3HAYU-
moctiy’. TIpiMepoB SIBHOrO OmpaBaHus (IPHYEM caM CyOBEKT 3a4acTyi0 CBOKO IOSHIMIO U HE
OTPHUIIAET), KaK B POCCUMCKON, TaK U 3apyOeKHOM IpPaKTHUKE, T0CTaTouHO MHOro. Hanpumep, Bo
Opannuu 29 urons 2016 r. ucnpaBurenbHbii cyq CeHT-Mano CaHKIIMOHUPOBAJI TIOPEMHBIA CPOK
Ha OJIMH TOJ 3a CJIEAYIOIMUMA oCT (TIociie COBEpIIEHHOTO TepakTa B Hutie, korjga youiina Ha aB-
TOMOOMIIE MMPOTAapaHKII TOJIY MUPHBIX TpaxkaaH) B Facebook: «Ecnu Obl s ObLT HAa MecTe YOUIIbI,
s ObI B3571 OPOHEBHUK, YTOOBI ;’6I/ITI) Bcex ATUX Jitojiel. CTO yOUTBIX — 3TO HUYTO IO CPAaBHEHHUIO C
TeM, 4TO 51 MOT ObI caenath» . B 2018 r. B Mcnanuu Ob11 ocyxieH (K 3 rojgaM peajbHOro Cpoka
JUIICHUS CBOOOIBI) M3BECTHBINA pamnep Bantonumk (Xoce Murenb ApeHac) 3a CBOH peUHUTATUB B
Wnrepuere, rae 3Bydanu cruegyrommue ¢passl: «5 xouy nepenats coobuienue ucnanmam, OTA —
BenmKas Hauws» . Kerarn, B VICaHMH YroJoBHAS OTBETCTBEHHOCT HACTYIIAET HE TONBKO 3a OTI-
paBaaHKe TeppopU3Ma, HO U 32 YHU3HUTEIbHOE OTHOLICHHE K JKepTBaM Teppopa. B 1ot ke cTpane
B COOTBETCTBUH € 3aKOoHOM OT 22 ceHTsa6ps 2013 r. Ne 29/2011 «O npuszHaHUM U MHTErpaIbHOU
3aIUTE KEPTB TEPPOPHU3MA»" KaKIblil TPAXKIAHKH, TTOTHOMINI B Pe3ybTaTe TEPPOPHCTHUECKOrO
akTa, Harpaxaaercs bonpmum Kpectom — KoposeBckuM OpIeHOM IpaskJaHCKOTO MPU3HAHUS.

B O630pe cyaebHolt nmpaktuku BepxoBHoro Cyna Poccuiickoit ®denepanuu Ne 1, yrBep-
xaeHHoro [Ipesunnymom BepxoBaoro Cyma P® 10 uronst 2020 r., BBIICICHBI CIICIIHAIBHBIC JICH-
CTBUS, XapaKTEPU3YIOIIKME ONpaBIAaHUE TEPPOpPU3Ma B KOMMEHTapusax rpaxaaHuHa C. Ha cBoei
CTpaHMIe B connanbHON cetn «BKoHTakTe»: «conepKuTcs MO3UTUBHAS OLICHKAa MYCYJbMaH, I10O-
ruOMMX Ha JPKUXaJe, MpONaraHJupyeTcss LEHHOCTh POJM IaxHJa, COAEPKUTCS HeraTuBHas
OlIEHKa HEMYCYJIbMaH, TOBOPUTCS O CBEPXLIEHHOCTHU Uil O0pHObI IPOTUB «HEBEPHBIX» U O HEOO-
XOZMMOCTH BOCTIUTaHMA A€TeH B TPaJULUIX 3TOH O0pPHOBI».

OpHako ecTh M CHOpPHBIE CUTYyallMi. MHOIMe MpaBO3alUTHUKY OTMEYAIOT, YTO YrOJI0BHAs
OTBETCTBEHHOCTb 3a OINpaBIJaHHE TEPPOPHU3Ma MOXKET CTaTh CPEACTBOM LIAHTAXKA MOJUTHYECKHX
OTIOHEHTOB (CO CTOPOHBI O(PUIMAIBHON BJIACTH) WJIM MOJABICHUS MOJIUTUYECKOW aKTHBHOCTH,
BbIpaXarollecs B MyOJWYHOM IMPOCTPAHCTBE. DTO MPHUBOJMUT K MOMBITKaM OOpallleHus B OPTraHbl
KOHCTUTYIIMOHHOTO KOHTpPOJISI B LEISX NMPU3HAHUS BBOJUMOM YTOJIOBHOM OTBETCTBEHHOCTH HE
COOTBETCTBYIOLIEH HOpMaM OCHOBHOTO 3aKOHa CTpaHbl. B 3TOM 4acTH Takke MOYKHO IPHUBECTU
KaK pOCCUMCKUI, TaK U 3apyOeKHBIH OIBIT.

* HccnenoBanue BBINOIHEHO NpH prHaHCcOBOM noaepxkke PODU B pamkax HayuHoro npoekra Ne 20-011-00096.

! Tomnkos JLM. OrmnpaBaanne Teppopu3Ma Kak pedeBoe jelcTBhe // BecTHuk UepemoBenKoro rocyaapcTBEHHOTO
yuuepcureta. 2017. Nel. C. 106-112.

ReynaudM. Technologies de I’information et lutte contre I’apologie du terrorisme / https://www.observatoire-
fic.com/technologies-de-linformation-et-lutte-contre-lapologie-du-terrorisme-par-maitre-cecile-doutriaux/

¥ Bohorquez L. El Supremo ratifica tres afios y medio de carcel para el rapero Valtonyc por injurias a la Corona // El
Pais. 2018. 20 Feb. / https://elpais.com/politica/2018/02/20/actualidad/1519138222 303069.html

* Ley 29/2011, de 22 de septiembre, de Reconocimiento y Protecciéon Integral a las Victimas del Terrorismo /
https://avt.org/img/content/LEGISLACION/REGLAMENTO%20LEY %2029-2011.pdf
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B Poccuiickoit @enepanuu cienyer ykasarb Ha Onpenenenue Koncrutyunonsoro Cyna
P® ot 25 centsa6psa 2014 1. Ne 2055-O «O06 oTkasze B MPUHATHU K PACCMOTPEHHUIO KajI00bI TPak-
nanuHa KopoisieBa HMropst BanepbeBudya Ha HapylIEHHME €TI0 KOHCTUTYLIMOHHBIX IIPAB CTATbEM
205.2 YromoBHoro kozaekca Poccuiickoit denepanuu», B KOTOPOM kajio0a Obuta Mpu3HaHA He-
npuemiemoit. [Ipu a3rom Koncturynunonnsiii Cyn Poccun npencraBui passepHyToe 000CHOBaHHE
JOIYCTUMOCTH BBEJICHHBIX OIpaHHMUYEHHH CBOOOBI CIIOBA, B OOJbILEH Mepe OTTAJIKUBAACH OT Ha-
Tr4usi 0053aHHOCTEH y TOCylapcTBa MO «OOECIEeYeHHI0 OOLIECTBEHHONW 0€30MacHOCTH, MpPey-
IIPEXICHUIO U IPECEUCHHIO MIPECTYIUIEHNH, IPEJOTBPALIEHUIO UX HETaTUBHBIX MOCIEACTBUN Ui
OXpaHsIEMbIX 3aKOHOM IIPaB U MHTEPECOB IPAKIaH», a TAKKE «BO3JIEPKUBATHCA OT MOIMYCTUTENb-
CTBa WJIN MOOLIPEHUS NESITEIbHOCTH, HAIIPABICHHON Ha COBEPLICHUE TEPPOPUCTUYECKUX AKTOBY.
B kaxxnom ciyyae npoucxoania aneulipoBaHue K MEXAYHAPOAHBIM JOKYMEHTaM.

Koncrutynuonnslii Cya Poccun HEOAHOKpATHO MOATBEP)KIal CBOK IO3MLHUIO OTHOCH-
tenbHO cTatbi 205.2 VK PO B crieqyromux peneHmsx:

— Onpenenenne Koncturynuonnoro Cyma P® ot 21 centsaops 2017 r. Ne 1797-O «O6 ot-
Ka3e B MPUHATHH K PACCMOTPEHHUIO JKano0bl rpakaanuna J{mismyxameroBa Aifpata AxHadoBuya
Ha HapylIeHHE ero KOHCTUTYLIMOHHBIX IPaB YaCThlO TPEThEHl cTaThu 47 U 4acThIO NEPBOM CTaThU
205.2 YronoBHoro koxaekca Poccuiickoit @enepanumny;

— Onpenenenue Koncrturymonnoro Cyna PO ot 28 HosiOps 2019 r. Ne 3245-0O «O6 otka-
3€ B IPUHATUU K pacCMOTPEHUIO kano0bl rpaxnannHa HamnaBkosa Cepres BanepbeBuua Ha Ha-
pYLIEHHE ero KOHCTUTYLIMOHHBIX IpaB yacThio nepBoi ctatbu 205.2 YronoBHoro kojekca Poc-
curickor Penepanuny».

18 masa 2018 r. Koncrurynuonusiii Cyn ®paHuun OTKIOHMI kajo0y, OCHapUBAIOLIYIO
HOpPMbI 3aKOHA, YCTAHABJIMBAIOIME YTOJOBHYIO OTBETCTBEHHOCTb 3a OIIPaBJIaHUE TEPpOpU3Ma.
HcTup!l yka3plBaau Ha HEMPONOPLMOHAIBHBIE OIPaHUYEHHs CBOOOBI CJIOBA M PACILIBIBYATHIE Xa-
PaKTEPUCTHKH TIPH (HOPMYTHPOBAHHH OOBEKTHBHOM CTOPOHBL.

Hecmotpst Ha cBoe nouTH 15-JeTHee CyliecTBOBaHUE, JOJIT0€ BpeMs MIpaKTHKa IpuBjeye-
HUS K OTBETCTBEHHOCTH 10 ctathe 205.2 YK P® Oputa He cTONbh OOIMMPHON (a TOYHEE PEeIKoi).
Tax, B 2010 u 2013 romax mo yactu 1 crateu 205.2 YK PO 6b110 mpuBIEUYE€HO BCETO MO 2 Yemno-
Beka, B 2012 — 1. Ognako 2014 roa cran neperoMHBIM, TPOUCXOAUT MOCTOSHHBIN pocT: 2014 1. —
10; 2015 — 26; 2016 — 43. C 2016 r. mosiBNstOTCSA OCYXACHHBIE U 110 YacTu 2 ctathu 205.2 YK PO
(1o 3TOrO MpHUBJIEUEHUE K OTBETCTBEHHOCTH OTpaHUYMBaNIOCh YyacThio 1). [IpuBenem uncio ocyx-
neHHbIX mo rogam: 2017 — 67 (4. 1) u 9 (u. 2); 2018 — 51 u 44; 2019 — 46 u 57. IlogoOHas TeH-
JEHIIUS XapakTepHa u A cTpad 3anagHoit EBpomnsl. Tak, Bo @panuuu 10 2014 roga ocyxainock
3a ompaBlaHue TeppopusMa He 6onee 10—15 gyenmosek B Teyenue roga. B 2015 roxy (mocne «11
CEHTSIOpsl MOo-(PpaHIly3CKU» — CEpPUM TEPaKTOB, CPEIU KOTOPBIX — B3pPHIB HA KOHIIEPTE TPYIIIBI
«The Eagles of Death Metal» u psiiom co craanonom Cran-ne-®panc 13 Hos06ps 2015 r.) ObLIO
TPUBIICUCHO K OTBETCTBEHHOCTH 385 wenosek, B 2016 r. — 306°.

[TpaBo3aIIUTHUKN OOBACHIIOT TAaKOM POCT COLMANBHOM HANpsKEHHOCTBIO, BBUIMBAOLIEH-
Csl B OMOLMOHAJIbHYIO KPUTUKY AEUCTBUI O(UIIMATIBHBIX BIACTEH, KOTOPHIE, B CBOIO OYEPEb, OT-
BEYAIOT BO30Y)KJICHHBIMH YTOJOBHBIMM JenamMH. Takue B3auMHble OOBUHEHHUS XapaKTEpPHBI JUIS
Bcex cTpaH. Poccusi — He uckimodeHue. Tem Ooree, YTO MHOTUMH OOIIIECTBEHHBIMU ACSATEISIMU
IIPOUCXOJUT MOUCK NMPHUYUH PACUIMPEHUs] TEPPOPUCTHUUECKUX NPAaKTHK. OTYacTH BIUSET CMEHA
o0nuka Teppopucra-cynuaiuka. Enie B konie XX Beka MOPTPET TaKOro MPecTyHUKa OCHOBBI-
BaJICSl HA HETaTUBHBIX XapaKTEPUCTUKAX: MAJOUMYILUN, BHYIIAEMbIH, C MUHUMAJIbHBIM YPOBHEM
o0Opa3oBaHMsl, ICUXOJIOTMYECKH HeYCTONUYMBBIA U T.11. TepakT 11 centsadpsa 2001 r. uamenun gaH-
HbIE CTEPEOTHUIIBI. 3a IITYpBAJIOM CaMOJETa, HAIIPaBJIEHHOIO Ha 3/aHue BceMupHOro ToproBoro
LEHTPA, HAXOJAWIUCH MOJHbIE MPOTUBOIOIOKHOCTH. DTO 00YCIOBINBAET OOHOBIIEHHOE O0OBSACHE-

® Houry N. France’s Creeping Terrorism Laws Restricting Free Speech / Human Rights Watch /

https://www.hrw.org/news/2018/05/30/frances-creeping-terrorism-laws-restricting-free-speech

® L’utilisation de la législation antiterroriste 4 mauvais escient menace la liberté d’expression / Commissaire aux droits
de [I'homme / https://www.coe.int/fr/'web/commissioner/-/misuse-of-anti-terror-legislation-threatens-freedom-of-
expression
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HUE TaKUM COOBITHAM, Iie 0co00e BHUMaHHE MOXHO yAenuTh KoHuenuuu K. boapuiisipa, 03By-
4eHHOI B ero pabote «Jlyx TeppoprsMay .

OO6parum BHHMaHuUeE, 4TO mpescTaBieHHas padbota XK. bonpuiispa umena HeOHO3ZHAYHYIO
oLeHKY. B Hell ppaHuy3ckuil puiocod oleHUBAET TEPPOPU3M KaK OTBETHYIO PEaKIHIO HA MOTY-
LIECTBO 3amaJHOro MHpa, KaK IIPOTUBOINIOCTaBIeHHE Tio0anu3anuu. HekoTopsle ero cioBa BHOJI-
HE MOXHO KBaIM(DUUUPOBATh KaK HEKOE ONpaBJaHUE MPECTYMHOIo AECUCTBUS: «ITO BIIOJIHE JIO-
TMYHO, YTO HEMMOBEPHOE YCHJIEHHE MOTYIIIECTBA YCHJIMBAET U JKEJIaHUE ero YHHYTOXUTh. Ho 310
ellle He Bce: B HEKOTOPOM CMBICIIE OHO CaMO — COyYacCTHUK COOCTBEHHOIO YHMUTOXeHus. M ato
BHYTpPEHHEE OTPHUIIAHUE CTAHOBUTCS TEM CHJIbHEE, YeM OOJIbIIEe CUCTeMa MPHUOIMKAETCS K COBEP-
LIEHCTBY M BCeMorymectBy»®. JK. Boxpuiisp, aHammsupys TeppopusM (Kak COBPEMEHHOE SIBIIC-
HUe) U TepakT 11 ceHTa0ps, He OCYKAAET TEPPOPHUCTOB, CKIOHSAACH, YTO 3TO CUMBOJIUYHBIA «IIpHU-
rOBOp», KOTOPBIH ObUI BbIHECEH cebe camMuM oOmiecTBoM. bosiee Toro, aBTOp NMpoBO3IVIAIIACT:
«Teppop, NPOCOYUBIINICS IO BCEH CUCTEME U 3aCTaBUBIINM €€ TeppogmnpOBaTb camy cebs 1moa
BUJIOM o0ecriedeHus: 6e30IaCHOCTH, — 3TO U €CTh 1100e1a TEppOpHU3May .

2020 rox B Poccuu 03HaAMEHOBAJICI €I OJHUM COOBITHEM C OTTEHKOM CKaHIAILHOCTH,
HMMEIOIIMM OTHOIIICHHE K OoIpaBiaaHuto Teppopusma. B urone 2020 r. nmpodeccop Briciiei mikoms
9KkOHOMUKH ['. ['yceiHOB NpPOKOMMEHTHpPOBaJ (MOCT >KypHalauCTKM AHHBI Hapunckoil B
Facebook) ouenky amepukanckoii nucaresnpHuipl Cbro3ad 3oHTar Tepakra Ha JlyOpoBke Kak mpo-
SIBIICHHSI «OCBOOOIUTENLHOM OOPHOBI U€UEHCKOT0 Hapoaa». B KoMMeHTapusax oTMedanoch: «Dakt
ocraercs (pakToM: 3TO OblUIa HAlIMOHAJIBLHO-0CBOOOANTENIbHAS O0phOa yeueHckoro Hapoa. Ceiuac
B 3TOH OOprOE UIMTENBHBIN TepephiB. Poccust IIIaTUT KoJoccanbHy0 KOHTpHOynuio, Yeuns 00-
MEHs1JIa FOCYIapCTBEHHYIO HE3aBHCHUMOCTh Ha BOCHHYIO, a €€ PYKOBOJCTBO CUMUTAET BCIO OCTAJIb-
Hyto Poccuto mpunatkom Yeunwn». [lo-Buaumomy, cieayer HCXOAUTh U3 OQUIIHMATBHBIX PEHICHUI
(HaMOHANBHBIX M MEXIYHAapOAHBIX MHCTAHIMI), B KOTOPBIX YETKO JlaHa XapaKTepPUCTUKA TEM
NEeNCTBUAM, KOTOpBIE ObUIM cOBEpIIEHBI BO BpeMs Mio3ukia «Hopa-Oct» (23 — 26 oxTsa6ps 2002
r.):

— teppopuctuyeckas akius — Onpenenenne Koncrurynuonsnoro Cyna P® ot 27 nexabps
2005 r. Ne 523-0O «Ilo xanobe rpaxxnan byp6an Enenst JleonnnoBusl, Kuposa Onera Anekcan-
poBuua, MunosunoBa mutpus Dayapaosuda, MunosunoBoit Onsru BragumupoBssl 1 Ctapko-
Boi Tamapsl MuXalIOBHBI Ha HAPYIIEHUE UX KOHCTUTYLIMOHHBIX NPaB MOJIOXKEHUSAMH CTaThbu 17
®denepanpHoro 3akoHa "O 6opbde ¢ TeppopuzMomM'»;

— Teppopuctruueckuid akt — IlocranoBnenne EBponelickoro Cyz mo mpaBam 4enoBeKa OT
20 nexadps 2011 r. mo neny «PuHOreHOB U Apyrue npotus Poccumy;

— TEPPOPUCTUYECKHUM aKT — LEJBIN PsIJi PEIIEHNI ¥ IPUTOBOPOB, BHIHECEHHBIX bacMaHHBIM
pailoHHbIM cyaioM U JledopTOBCKUM paliloHHBIM CyJ10M Topoaa MockBbl, MOCKOBCKMM OKpY>KHBIM
BOEHHBIM CYJIOM I10 TEM MJIM UHBIM 3as1BJICHUSAM WIN IIPU BBIHECEHUH YTOJIOBHBIX IIPUTOBOPOB.

CootHocs Beicka3biBanus JK. boapuiispa u I'. ['yceliHoBa ¢ mocTOM Ha UHTEpHETE-TIOpTalle
C. IIpokonbeBOH, TPyAHO OLICHUTH, I'/le MHEHUE BbICKa3aHO B Oojiee MPOBOKALMOHHON (opme. B
otHomeHnuu I'. T'yceitHOBa He MOCIE0BANIO YTOJIOBHOE MPECIeOBaHUE (XOTs, BOZMOMXHO, TaKOM
nporHo3 npexzaespemeneH). Ho Bricmias mikona sxoHomuku pasmectuiia [lokman «Teppopusm:
HEJOMyCTUMOCTh ompaBiaHus. Vcropuueckue, STUYECKUE U MPABOBHIE aCMEKThI», MOATOTOBIEH-
HBIH HccnenoBaTesiMu (pakynbTeTa mpasa, (hakynbTeTa COUUMAIBHBIX HAyK, (paKyabTeTa MUPOBOM
SKOHOMHMKH U MHPOBOW MOJMTUKH, (akyinbreTra rymManutapHbix Hayk HUY BIID nu.u. O.B.
Bynuunknm, n.10.H. B.A.BunorpanoseiM, k.u.H. A.A. UcapossiM, k.¢.H. E.B. Kazapuessim, a.¢.H.
b.H. KamaukossiM, /[.B. CycnoBbiM, a.m.H. M.IO. YpHoBbiM, n.m.H. E.I'. Sutnnoit’’. Muorue
BOCIIPUHSJIM JOKJIaJ KaKk OTBET Ha BbICKa3biBaHUA ['. I'yceliHOBa, MOCKOJIBKY B pa3jeie, IOCBs-

! Bonpuitsp XK. lyx Teppopusma. Boiins B 3anmBe He Ob110. M., 2016. 224 c.
8 Bonpuitap XK. Ykas.cou. C. 124.
’ Bonpuitap XK. Ykas.cou. C. 171.
Hoxman «TeppopusM: HEIOIMyCTUMOCTh OIpaBAaHus. lcTopuueckue, STHYECKHE W IPAaBOBBIE AaCHEKTHD» /
https://www.hse.ru/mirror/pubs/share/382849661.pdf
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LICHHOM aKaJIeMUYE€CKOM 3TUKE B KOHTEKCTE ONpaBIaHUs TEPPOPU3MA, KaK pa3 MPEACTABIEH aHa-
JIU3 pa3JeNieHns HallMOHAIbHO-O0CBOOOAUTEIHHOM OOpbOBI U TEPPOPUCTUYECKUX METOAOB. OCHOB-
HOW aKIEHT ObUI CHeNlaH Ha aKaJeMUYECKYIO THKY, HE JOMYCKAIONIYI0 «JIETKOBECHBIX MyOInd-
HBIX CY)XJIEHUH Ha MOpAJbHO 3HAUYHMMBbIE TEMbD». ABTOPHI JOKJIaga OTMETHIIH, YTO OOCYXJACHHE
CJIO’KHBIX BOIIPOCOB JIOIYCKAaeTCs, HO C COOJIIOJICHUEM TaKTa M OCTOPOKHOCTH. BbIT ymoMsSHYT
takke Opann Omap DaHOH, CUUTABIIUH, YTO TOJIBKO Y€pEe3 HACHIIME BO3MOXHO OCBOOOXKIIEHUE
YepHOrO HACEJEHHS OT IICHXOJOTHMYCCKHX OKOB PaGCTBa, OT KOMIUIEKCA HENOJIHOLEHHOCTH . B
COBETCKOE BPEMsl €r0 HICH OLICHHBAIHCH BECHMa [O3UTHBHO 2. MOXHO IPUBECTH MTAIBSHCKOTO
rpomnaraijiucra paaukaibHbix uaeit — A. Herpu (ero uzectHsiii noautuk @. Koccura xapakrepu-
30BaJl KaK «IICUXOMNaTa», OTPaBUBIIETO YMbl HECKOJIBKHUX MOKOJIECHHI ), KOTOPBINA ObLIT OPUIIMATIEHO
OOBMHEH B OpPraHU3alMM TEPAKTOB U MOJUTHUYECKON moznepkke «KpacHbeix Opuram» (Haxoauics
6omnee 10 net B TroppMe, ocBoboauicsa B 2003 1.). B cBoeM npousBenennn «Mmmepus» (B coas-
TopcTBe ¢ M. XapATOM) yKa3bIBaeT — DTUYHO BCE, YTO MPOTUB KallUTaIN3Ma 3,

Bo Bcem mMupe mpoucxoauT 0co3HaHUe 3Ha4eHUs HH(OPMALIMOHHOTO BO3/ICHCTBHUS Ha YMBI
rpaxnaaH. TeppopucTuyeckue OpraHu3aluy aKTUBHO MCIOJIb3YIOT BCE MPEUMYILECTBA OTKPBITOTO
MIPOCTPAHCTBA U CETEBBIX TEXHOJOTH. BiausHue ocymiecTisercs He MyTeM MPUMUTHBHOTO BOC-
XBaJICHUs TE€X WU WHBIX HJIEH, CYLIECTBYIOT ONPEIEIIEHHbIE TEXHOJIOTUH, KOTOPHIE 3a4acTYIO
CJIOKHO OIIEHMBATh KaK OINpaBJaHME WU MpOIaranay Teppopusma. B cBsi3u ¢ 3TUM MHOTHE CTpa-
HBbl YCTaHaBIIMBAIOT JOMOJIHUTEIbHBIC OTpaHUYEHUs CBOOOBI ciioBa. Oco00 ciemayeT OTMETHTh
npuHATHIN B heBpane 2019 r. B BenukoOpuranuu 3akoH o 60prOe ¢ Teppopu3MoM U 6€30MacHO-
cru rpanun (Counter-TerrorismandBorderSecurityAct, 2019)', pacmpusmmii npusHaku mpe-
CTYIUICHH, CBSI3aHHBIX C OMpaBJaHUEM WM Ipornaranjaoil teppopusma. Cam 3akoH ObLT mpen-
cTtaBiieH B utoHe 2018 . 1 BbI3BaJl LIKBaJl KPUTUKU — ObUI CO3/IaH CHELHAJIbHBIN CallT, aKKyMyJIu-
PYIOLIHiT ACHCTBHS ero MPOTHBHUKOB . C MPH3BIBOM OTKA3aThCS OT 3TOTO 3aKOHbI BBICTYITHIM
Takue opranuzanuu kak «Pemoprepsr 0e3 rpanumy u «MHaekc neHzype». Ocoboe Bo3MylIeHHE
BBI3BAJIO MPABUJIO, YTO >KYPHAIMCTHI JOJDKHBI OyIyT MOATBEPKAAaTh HEOOXOAUMOCTH (CBOMMH
npoeCCHOHATLHBIMU HHTEPECAMH ) U3yYeHHUS HH()OPMAITUHN O TEPPOPUCTAX U TEPPOPUCTUICCKOM
OpraHu3alM, YTO 00YCJIABIMBAJIO PACKPBITHE KOH(DUISCHIIMATBHOTO UCTOYHMKA. [IpencTaBurensb
«Guardian News & Media» 3asBui: «3akoH 0 60ppOe ¢ TEPPOPU3MOM IMPEACTABISAET CEPHE3HYIO
yrpo3y JUIsl CBOOOIBI MPECCHI, MOCKOIBKY MOTEHIIMATFHO KPUMHHAIU3UPYET 3aKOHHYIO JKYpHAIU-
CTHKY U MOJIBEPTraeT OMACHOCTH KOH(PHIEHIIMAIbHbIE HICTOYHUKHN U MaTEPUATIBI» .

OdunmanbHble TOACHEHUS K MPOEKTY 3aKoHa yKas3blBalIM, YTO Oopblda ¢ TeppopU3MOM
JOJKHA COOTBETCTBOBATH LU(POBOI smoxe. MUHUCTp BHYTpeHHUX Jen BenukoOputanuu Can-
xu1 JkaBua crenuaabHO KOMMEHTHPOBAJI OTCYTCTBUE KOHKYPEHLIMH MEXIY CBOOOJON n 6e30-
MAaCHOCTBIO: «DTO HE OMHAPHBINA BHIOOP, KOTOPBI HAM HYXKHO JienaTh. J[eJio B TOM, 4TO HE MOXKET
ObITH CBOOO/IbI O3 Ge3omacHoCTH. JI01M HE MOTYT YyBCTBOBATh ce0s1 CBOOOIHBIMHU, YTOOBI XKUTh
TaK, Kak OHU XOTST, HE YyBCTBYs ce0si B Oe3omacHocTU. banaHc 3akiouaercs B TOM, YTOOBI, 3a-
MIas Haiy cBoOoxy M 00pa3 JKM3HHU, MBI HE MOJpPbIBAIN UX. S m00dI0 3Ty CTpaHy U TO Jube-
paJlbHOE, TOJEPAHTHOE U IUTIOPAIUCTUYECKOE O0IECTBO, KOTOPBIM MbI siBisiemcs. M s 6yny Oo-
POTBCS, UTOGBI 3AIUTHTE EroY .

! Danon ®. O Hacwiun / AHTONOTHS COBPEMEHHOI0 aHapXH3Ma U JIeBoro pagukamuima. B. 2 1. T. 2. M., 2003. C.
15-78.

2 Popron A.B. [Ipo6iieMsl HAMOHATEHO-OCBOGOIUTEBHOI 60pBOE! B TBOpuecTBe Pparia ®anona. M., 1977. 240 c.
3 Xapar M., Herpu A. Mmmepust. M., 2004. 440 c. / http://www.marsexx.ru/lit/hardt-negri-imperiya.pdf

1 Counter-Terrorism and Border Security Act, 12th February 2019 /
http://www.legislation.gov.uk/ukpga/2019/3/contents/enacted

1> "UK: Protect free expression online and reject Counter-Terrorism and Border Security Bill 2018 /
https://www.article19.org/resources/uk-parliament-protect-freedom-of-expression-online-and-reject-the-counter-
terrorism-and-border-security-bill-2018/

18 Grierson J. Counter-terror bill is a threat to press freedom, say campaigners / The Guardian. 2018. 25 Oct. /
https://www.theguardian.com/media/2018/oct/25/counter-terror-bill-is-a-threat-to-press-freedom-say-campaigners

" Javid S. Our response to terrorism is balanced, not Orwellian // The Guardian. 2018. 11 Jun. /
https://www.theguardian.com/commentisfree/2018/jun/11/counter-terrorism-orwell-strategy-parliament
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CrnenyeT n100aBUTh, YTO MPEXKHHUE MPABUIIA, YCTAHOBJICHHBIE B BenukoOputanuu, 3arparu-
Barolllue CBOOO1Y CJIOBA, MOABEPTAINUCH U paHee KPUTHKE B aKaJIEMUUYECKUX prraxls.

OcHoBHbIe TIos1okeHUs 3akoHa 2019 1. B 4acTu orpaHU4eHH CBOOO/IbI CJIOBA 3aKII0YAI0T-
Csl B CIEAYIOIIEM:

1. [IpecTynmHBIM CUMTAIOTCS JIFOOBIE TIOCPKUBAIOIINE TEPPOPU3M MHEHUS WU YOSk e-
HuUs 0e3 ysICHeHHMs 1IeJId TaKOTO BbIpakeHHs (3aKOH MCIOJB3YET Takylo ¢pa3y Kak «Oe3paccynHas
MOJIJIEPKKAY, YTO BBI3BAJIO OCOOYIO KPUTHKY 32 PACILIBIBUATOCTD €€ TIOHUMAaHU).

2. BBoauTCs yTOYHEHUE, YTO OTKPBITOE HCIIOJIb30BAHWE CHMBOJMKH TEPPOPUCTHYECKOU
opraHu3aiuu (B TOM 4uciie, B ceTh MIHTepHeT, B COLMAIbHBIX CETAX) OyAeT O3HAYaTh MPOIaraHy
Teppopu3Ma, eclii Takoe h3o0pakeHue OyleT cOo3/1aBaTh BUIUMOCTh YJICHCTBA B 3alpelIeHHON
OpraHu3aIuH.

3. Kpumunanusupyercs npocMotp ctpanul] MarepHera ¢ nundopmanueid, Kotopas MOXKeT
OBITh WCIOJB30BAaHA B TEPPOPUCTUUYCCKUX LEsaX. VICKIIOUeHHs MpeaHa3HAuYeHBI IS KypHATHU-
CTOB M MPEJCTABUTENEH aKaIEeMUUECKUX KPYTOB.

JomycTUMOCTh OrpaHUYeHU CBOOOBI CIIOBA B LIEISAX MPOTUBOACHCTBUS TEPPOPU3MY He-
oIHOKpaTHO oreHuBanack EBpomneiickum Cynom no mpaam uenoseka (ECITY). Cnenyet Bbiie-
JIUTH CJIEAYIONINE PEIICHUS:

— IlocranoBnenue EBpomnelickoro Cyna no npasam yenoseka ot 23 suBaps 2007 r. o ge-
ny «®anakaony u Calirbuibl NpoTHUB Typupm»lg;

— IMocranoBnenue EBpomeiickoro Cyna mo mpaBaMm denoBeka oT 2 okTs0ps 2008 r. Ne
36109/03 no geny «Jlepya nmporuB ®@panuun» (Leroy V.France)zo;

— Ilocranosnenue EBponerickoro Cyna mo npaam yenoBeka oT 12 uroHs 2012 roga Ne
31098/08 mo gmeny «"Xuz6 yr-Taxpup" wu apyrume npotuB ['epmanum» (HizbUt-
TahrirandOthersv.Germany);

— IlocranoBnenue EBporneiickoro Cyna mo npaBam uenoBeka ot 9 mas 2018 r. Ne 52273/07
1o aeny «CTOMaxuH NPOTUB Pocenn»®,

B mepBom nene Bompoc kacayics AOMYCTUMOCTH mnpenoctaBienuss CMU  Teppopuctam B
BU/JIE BBICTYIUJICHHUS OT TMepBoro juia (B Typluu 3TO SBISETCS YTOJIOBHBIM MpeCTyIieHuem). 13-
naTenb ObUT mMpuBiiedeH K oTBeTcTBeHHOCTH. B cBoem [loctanonennu ECIIY ykazan: «Ilpecca
pacmpocTpaHsieT WHGOPMAIMI0O M HAEHU MO BCEM BOIPOCaM, MPEICTaBISIONINM OOIIeCTBEHHBIN
WHTEpEC, HO HE MOXET MEPEXOIUTh TPaHUIIbI, YCTAHOBJICHHBIC, B YACTHOCTH, /IS 3AIUTHI JKHU3-
HEHHBIX MHTEPECOB rOCYAapCTBa, TAKUX, KaK TOCYAapCTBEHHAs O€30MaCHOCTh, TePPUTOPUATHHAS
LETIOCTHOCTh TEpeJ] JIMIIOM YIPO3bl TEPPOpH3Ma WUJIM TMPEAOTBpaIIeHUE OSCIOPSAIKOB WM Tpe-
CTYITHOCTHY. 3asBUTENSIM OBbLIIO OTKA3aHO B YJOBJIETBOPEHUU TPEOOBAHHUIA.

B nene «Jlepya npotuB ®@panuun» ECIIY ananusupoBan kapukatypy Ha 11 ceHTsOps
2001 r., rae B IeHTpe HaXOAMJIAach HAAMKUCh — «Mbl Bce MedTanu 00 3ToM — «Xamacy caenam.
XyHAO0KHUK CUUTAN, YTO TEM CaMbIM OH BBIPa3ujl CBOE OTHOIICHHE K aMEPUKAHCKOMY HUMIIepHa-
nu3my. IlokazatenbHo, 4TO Biactu PpaHIMU OTCTaMBAIM IMO3MIMIO, coriacHo kotopou ECITY
BOOOIIIE HE JOJDKEH pacCMaTpUBaTh JAHHOE JEJI0, TOCKOIBKY OMPaBAaHUE TEPPOPU3MA HE MOKET
BOOOIIe aHATU3UPOBAThCS B KOHTEKCTE cB0OO0 b ciioBa. ECITY He cormacuicst ¢ TakuM MHEHHUEM,
HO B WUTOT€ NpPH3HAJT Xajio0y HEMpUEeMIIEMOM, yKa3aB, 4TO B PHCYHKE COeprKajach MOJACPKKa
TEPPOPUCTUUECKUX AeHCTBUM. Jlaxke eciii KapUKaTypUCT HE COIJIACEH C aMEPUKAHCKOW MOJUTHU-
KO, HO OH TOKa3aJI, YTO MOIePKUBAET O0pbOY C HEH C MOMOIIIBIO HACHITHSI.

8 Murray D. Freedom of Expression, Counterterrorism and the Internet in light of the UK Terrorist Act 2006 and the
Jurisprudence of the European Court of Human Rights // Netherlands Quarterly of Human Rights. 2009. VVol. 27. Ne 3.
Pp. 331-360 / https://journals.sagepub.com/doi/abs/10.1177/016934410902700302

¥ Bromnerens Esponeiickoro Cyna no npasam uenoseka. 2007. Ne 7.

0 Bromerens EBponeiickoro Cyna no nmpasam uenoBeka. 2009. Ne 2.

2! Bromterens EBponeiickoro Cyna no mpasam uenoBeka. 2012. Ne 12.

22 URL: http://european-court-help.ru/delo-5227307-stomahin-protiv-rossii/

62 Ne 5 (48) 2020




CoBpeMeHHOe 001IIeCTBO U MTPABO

Opranmzanusa «Xu36 yr-Taxpup» B Poccuiickoit denepanuu npuzHaHa TeppoOpUCTHYE-
ckoii. B Pemenun Bepxosunoro Cyna Poccun ot 14 deBpans 2003 r. Ne I'KIIN 03 116 nomguepku-
Baetcsi: «OcHOBHBIC (DOPMBI IEATEIHHOCTH: BOMHCTBYIOIAS UCIAMHUCTCKAs IpoMaranya, couerae-
Masi C HETEPIUMOCTBIO K JIPYTHM PEJIMTUsIM; aKTHBHAs BepOOBKa CTOPOHHHUKOB, LIeJICHAIPABJICH-
Hasi paboTa MO0 BHECEHHUIO PacKoja B OOMIECTBO (MIPEkKIE BCETO MPOIMAraHAMCTCKAs C MOITHBIM
(MHAHCOBBIM MOJKPEIUICHUEM)». AHAJIOTHYHbIE TOBOJbI ObUTM HCIHOJIb30BaHbl U EBpomeiickum
Cynom 1o mpaBaM 4eJIOBEKa.

b.B. Cromaxun TupaxxupoBan cOOCTBEHHbIE OIOJUIETEHH, B KOTOPBIX TEPPOPUCTUYECKUE
NEHCTBUS YEUEHCKUX OOCBHKOB HA3BIBAIUCH IPOSBICHHEM HAIIMOHAIBHO-0CBOOOIUTEIBHON
60pnObI, a XarTad, bacaeB u npyrue nuaepbl UMEHOBAIMCh My4YeHUKaMH. MOXHO elle MHOIO
IIPUBOJIUTH IPUMEPOB, BCE LIUTATHI HAlIU cBoe oTpaxkeHue B [locranoBnenun ECIIY ot 9 mas
2018 r. Bce ynomsiHyThIe nericTBus nporcxoammu A0 2006 T., MO3TOMY B OTHOIICHUH HETO OBLIO
BO30YXKICHO yrojioBHOE Jeno 1o cratbe 280 YromoBHoro xomekca P®. 20 wos6ps 2006 r. b.
CromaxuH ObUT MPU3HAH BUHOBHBIM B «ITYOJUYHBIX MPHU3bIBaX K IKCTPEMHUCTCKON AESITEIbHOCTU
gepes cpenctBa maccoBod mH(popmanwm». [T0MHOCTRIO OTOBIT CPOK (5 JET JHIIEHUST CBOOOJIBI)
CBOETO 3aKIIOYEHHUS, BBl Ha cBoOoay 21 maprta 2011 r. ECITY pa3nenu BeIACP KA U3 MyOTu-
karuit b. CtomaxuHa Ha TpY TPYIIIIbI, HO B OTHOIIEHWH OOJIBIIMHCTBA IIUTAT OBLIO MPU3HAHO, YTO
OHM «IIOOLIPSIOT, OMPABABIBAIOT U MPOCIABIISIIOT TEPPOpU3M U Hacuiue». B 1o xe Bpemss ECITY
yKa3aa Ha COOIOJICHUE MPUHIINUIIA TPOMOPIIMOHAIILHOCTH B YTOJIOBHO-TIPABOBOW OIICHKE JIEUCT-
BUI TpakJaHWHA, 3JI0YNOTPeOIIsIONero cBoeit cBoboaoit cinosa. B pesynbrare ECITY mpusnan
eauHoriacHo HapymieHue ctatbu 10 EBpomneiickoit KonBeHIMM 0 3amure mpaB 4YelIOBEKa M OC-
HOBHBIX CBOOO]I (3aKperuisieT CBOOOIyY CII0Ba).

[Togsenem oOmue UTory.

1. Beeaenue B Poccuiickoit @enepaiii yroioBHOM OTBETCTBEHHOCTH 3a MyOJIMYHBIE TPU-
3BIBBI K OCYIIIECTBICHUIO TEPPOPUCTUUECKON ACATEIHHOCTH, MyOJUYHOE ONpaBIaHUe TepPpOpU3Ma
WM TpoNaraljly TeppopHu3Ma SBISETCS JOMYCTUMOW MEpOW NMPOTUBOACHCTBHUS, COOTBETCTBYET
KaK KOHCTUTYLIMOHHBIM, TaK U MEXIyHAPOJIHBIM MPUHIIUIIAM OTPAaHUYCHHM MpaB U CBOOO/ Yelio-
BEKa U TpaxKJaHNHa.

2. I'maBHas 11e7b BBEICHHS OTBETCTBEHHOCTH 3a OMpaBIaHUE TEPPOpHU3Ma 3aKITIOYACTCS B
HEJOMYIIEHUH MyOIMYHON MO3UTHUBHOM OIEHKU JAaHHOW MPECTYNMHOHN aesrenbHocTH. OmHOBpe-
MEHHO 3TO HE 03HA4aeT 3alpeT Ha 00CYXIECHHE MPUINH TEPPOPUCTUUECKOMN NEATETLHOCTH, TaxKe
€CJIM 3TO CBSA3aHO ¢ 0OOCHOBAHHOM KPUTHKOM AEMCTBUIT OPUITMATBHBIX BIACTEl. ITO AOMYyCKaeT-
Csl B aKaJeMUYECKHX Kpyrax, B CpPEJCTBAaX MacCOBOW MH(OpMaIUU, B Pa3IMUHBIX (PopMax oOrie-
CTBEHHOW JESATEIBHOCTH, HO C COOJIIOICHHEM STHUYECKHUX MPaBHII, HE TIO3BOJSIONIUX MPU3HABATH
HacUJIe KaK Croco0 JOCTHIKEHHUS MOJTUTHYECKOTO pe3ybTara.

3. 3apyOexHbIii OMBIT MOKA3bIBAET HAIUYUE OOIIMX TEHICHIIMH: a) MpU yCUJICHUH aKTHB-
HOCTH TEPPOPUCTHUECKOU NEATEILHOCTH BO3PACTAET YHCIIO YTOJOBHBIX JEJN 3a OMpaBIaHUE Tep-
popusma; 0) peanbHBIE YTOJIOBHBIE Jiena Mo (akTaM OmpaBaaHUs TePpPOpHU3Ma MHOTIA BHI3BIBAIOT
HEOJIHO3HAYHYIO PEaKIIMIo B OOIIECTBE, 0OCOOCHHO €CJIHM ITO CBS3aHO C JIEATEIbHOCTBIO )KYPHAIU-
CTOB WJIM IYONWYHBIX JIUI[; B) YCHJICHHE OTBETCTBEHHOCTH 3a OMNpaBJaHUE TeppopH3Ma BCeraa
paccMaTpuBaeTcs B aCMeKTe JOIMYCTUMBIX OTpaHUYCHHH CBOOOBI CIIOBA, UTO HAJIaraeT JOTOJHHU-
TeJNbHBIE 00SI3aHHOCTH HA MPABONPUMEHHUTENSI TI0 COOIOICHUIO TTPUHIIUTIA MTPOTIOPIIMOHATBHOCTH
¥ COpPa3MEpPHOCTH HaKa3aHWs; T) B PsiJie CTPaH BBEJCHA YrOJIOBHAS OTBETCTBEHHOCTh HE TOJBKO 3a
OMpaBJaHUE TEPPOpPU3MA, HO M 32 TaKUe JEHUCTBUA, KAK YHU3UTEIbHOE OTHOIIEHUE K KepTBam
teppopa (Mcmanwmst), nmpenoctaBienue CMU 1y1st BBICTYIUICHH TEPPOPUCTOB W MPEICTABUTEIEH
TeppopucTUieckux opranuzanuii (Typrs).

4. B Hacrosee Bpemsi 0011ast MOJIUTHKA HalpaBlieHAa HA BBEJICHHE JIOMOJHUTEIBHBIX OT-
paHnueHUH (B LEIIX MPOTHBOJCHCTBUS TEPPOPU3MY) CBOOOIBI CJIOBA U TIPaBa Ha MOUCK, MOJIyde-
HUE W pacnpocTpaHeHrue WHPOpMaIu. JTO CBS3aHO, B MEPBYIO OYepedb, C PACIPOCTPAHCHHEM
M(POBBIX TEXHOJIOTUH U CETEBOW MOJENBIO OOIIEHUS TpaxaaH. 3a pyOeKoM IMOCIIe0BATEIbHO
BHEJIPSIIOTCST 3aKOHOJATENIbHBIC TIPaBHIa MPEBEHTUBHOTO KOHTPOJISI 32 COACP)KAaHHEM HWHTEPHET-
KOHTEHTA.
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PUBLIC JUSTIFICATION OF TERRORISM AND FREEDOM OF
SPEECH: LAW ENFORCEMENT PROBLEMS

The article examines the signs of justifying terrorism as the basis for restrictions on freedom of
speech. Situations that were given publicity are analyzed: the case of journalist Svetlana Prokopyeva, as well
as public comments by Professor of the Higher School of Economics G. Huseynov. The foreign experience of
bringing to criminal responsibility for public justification of terrorism is presented. The trends in the devel-
opment of legislation in terms of introducing additional restrictions on freedom of speech have been deter-
mined. Investigated the judgments of the European Court of Human Rights in cases of justification of terror-
ism.
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VJIK 34

A.I'. BAYYPUH

INPABOBOE PEI'YJIMPOBAHUE HJC B KUTAWCKOHN
HAPOJHOU PECIIYBJIMKE: HOBBIE BBI3OBbI U OCOBEHHOCTH
®OPMUPOBAHUSA*

B pabome npeonosicen 0630p co8pemennozo coCmoaHUs 3aKOHOOAMENbCMBA O HAN02000I0HCEHUSA
dobasnentoli cmoumocmu 6 KHP. Bvidenenvl ocobeHnocmu popmuposanus HOpMamusHol naamegopmel Ha-
yuonanvnozo HJ[C. Axyenmuposano enumanue na npagosvix cmpykmypax HJ[C, paspabamvieaemvix ons
NOO00EPIHCKU KUMAUCKUX NPEONPUAMUL 68 YCIOBUAX CHUNCEHUS MEMNO8 IKOHOMUUECKO20 POCmA U pacnpo-
Cmpanenus Ho6oll GUPYCHOL NHEGMOHULL. ™

Knioueguie cnosa: mexanusm npasosozo pezynuposanus HJ[C, cneyuanvuuiii cuem-gpaxmypa, Hano-
208ble 1b20mul, Han0208blll ebivem, sozspam HJ[C.

Pemienne BOIIPOCOB COBEPIIEHCTBOBAHUS HAJIOTOOOJIOKEHUS T00aBJICHHOW CTOMMOCTH B
Poccuiickoit denepanyu TpeOyeT KOMIUIEKCHOTO U3y4EHHs U BCECTOPOHHErO aHaINM3a HAKOIUIEH-
HOT'O MEXIYHApPOIHOTO OIbITA B JAHHOH cdepe oTHomeHnd. Hapsiay ¢ mpaBOBBIM peryIMpOBaHH-
em H/IC B EBponelickom coro3e, KOTOpOMY B IIYOJMKALUAX HOCIETHUX JIET YAEeIeHO JOCTaTOUHOE
BHHUMaHUE, 3HAUUTENbHbBIN HHTEPEC MPEACTABIIAIOT COIOCTABUMbIE 110 OXBAaTy HAJIOTOIUIATENbIIN-
KOB IIPOEKTHI HAJIOTO00JI0XKEHUs 0OaBIEHHONH CTOMMOCTH. B 4yacTHOCTH, HAaKOIUIEH OIpeJesIeH-
HBIA nedunut 3HaHuid 00 >pdextuBHO neiicrByromer cucreme HJIC Kuraiickoit Hapoanoii Pec-
yOJIMKH, KOTOpasi sBJsIeTCA KPyHHEHIIel 3KOHOMUKON MUpPa M aKTUBHO pa3BUBAET COOCTBEHHOE
npaBoBoe perynaupoBanue HJIC.

[TpaBoTBOpUECcTBO coBpeMeHHOro Kutas, rimaBHbIM 00pa3oM, 00yCIOBIEHO HAIMYUEM pa3-
JeNsieMO OOJNBIIMHCTBOM TPaKIaH CUCTEMbl IEHHOCTEH U cTpeMileHueM K oouiel nenu. Kuraii-
cKasi MbIcib (mpexxae Bcero uaen KoHdyuus B MX pa3BUTHH) UCTOPHUYECKH OPUEHTHMPOBAaHA Ha
aKTHUBHYIO COLIMAIbHYIO JESTEIbHOCTD, i€ B IEHTPE MHTEPECHI OOJIBLIONO KOJIEKTUBA WIIN JJaXe
BCEr0 KUTANWCKOIo 00IIEeCTBA.

ITpu 3TOM, IpOrHO3UPYS JaJIbHENIIEE pa3BUTHE NTpaBoBoro perynuposanus HJC, cienyer
yuuThiBaTh cymectBytouryto B KHP nepapxuto npunstus pemenuii B 1anHoit cepe. OHa cyie-
CTBEHHO OTJIMYAETCS OT MPHUHATHIX B OOJIBIIMHCTBE TOCYAAPCTB MYOJUYHO-TIPABOBBIX MPOLEAYD
MPUHSATHS aKTOB HAJIOTOBOT'O 3aKOHO/1aTENIbCTBA.

YIOITHOMOYEHHBIMH pa3pabaThiBaTh MpaBHUIa HOPMATHUBHOTO PETyIUpPOBaHMs HAIOrooo-
JI0’)KeHUs T0OAaBIEHHOW CTOMMOCTH, U TEM CaMbIM, ONPEENIATh IOPUINYECKUE YCIOBUS B3UMaHUS
HJC, BeicTynaroT cneayomue Opraibl rocyAapCTBEHHOM BIIACTH:

Bcekuraiickoe coOpaHue HapoIHbIX mpencraBuTeneit (1 ero IlocTossHHBI KOMUTET) B UbIO
KOMIIETEHIINIO BXOAUT IIPUHATHE U BBEJICHUE B JIEHCTBUE HAJIOTOBBIX 3akoHOB KHP;

['ocymapcTBeHHBINM COBET, W3AAIONINI OCHOBOIIOJIATAIONINE HOPMATHUBHBIE aKTHl B cdepe
HAJIOr000JI0’KeHHS (ITOJIOKEHNS 0 KOHKPETHBIX HAJOrax, MpaBuiia U HHCTPYKLIUK);

MunucrepctBo (punHancoB, ['ocynapcTBeHHast HajgoroBasi agMUHUCTpanus, [ 1aBHOE TaMo-
KEHHOE yTIpaBJIeHUE, pa3pabaThIBAIONINE BaKHEHUIIINE HOPMATUBHBIE aKThl IIPABOBOTO PETYINPO-
panust HJ[C.

O0630p HOPM KHMTAHCKOTO HaJOTOBOTO IPaBa, PETYIUPYIOMIUX HAJIOT000J0KEeHHE 100aB-
JIEHHOW CTOMMOCTH, TMO3BOJISIET ONPEAETUTh KPYT Hanboiee 3HAYMMBIX MTPABOBBIX AKTOB B IaHHOM
cdepe oTHomeHni. K ux yucimy MOKHO OTHECTH CIEYIOLIHE:

* HlccnenoBanue BHINOIHEHO NpH pruHaHcOBOH noanepxke PO®U B pamkax HayuHoro mpoekra Ne 20-011-00353A.
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BpeMennoe nonoxenue «O Hamore Ha 100aBJIeHHYIO cTOMMOCTh Kuraiickoit Hapomnoit
Pecniyonukn» npunsto [locranosnennem ['occoBera KHP Ne 134 ot 13 nexabps 1993 r. (aeiict-
ByeT ¢ nonpaBkamu BHeceHHbIMHU ['occoBetom KHP 5.11.2008 r., 6.02.2016 r., 19.11.2017 r.)z.
BpemenHoe mosnoxkeHue, SBISSICh 0a30BbIM HOpMaTHUBHBIM akToM B cepe HJIC, mpencrasmsier
cO0OH J10CTaTOYHO OrPaHUYEHHYIO «PaMOYHYIO» PErIaMEHTALUI0 NMPUMEHEHHs HaJloroooJoxe-
HUS J00AaBICHHON CTOMMOCTH, COCTOSIYIO U3 27 cTaTei, 4To 00YyCIaBIMBACT MPUHATHE IIHPOKO-
ro Kpyra JONOJHSIOIIMX [TOCTAaHOBJICHUH, PacHOpsDKEHUH, yKa3aHWH, OOBSIBICHHI CO CTOPOHBI
Munucrepcra ¢punancoB KHP u 'ocynapcrBennoii HanoroBoi anmunuctpanuu KHP;

3akon KHP «O06 ympaBinennn c6opom Hajoro» npuHar [loctanoBieHuem I'occoBera
KHP Ne 362 ot 7 centsi6pst 2002 r. (melicTByeT ¢ mompaBKaMu, BHECEHHBIMH PacnopspkeHuem
I'occoBera KHP Ne 638 ot 18 utons 2013 r. u IlocranoBnennem I'occoBera KHP Ne 666 ot 6
despaist 2016 1.)°;

[TpaBriia HaJIOroBOro aJIMHUHUCTPUPOBAaHMS, KOTOpble BBeneHbI llocranoBnennem I'ocy-
napctBeHHOro coera Kuraiickoit Haponnoit Pecyonuku Ne 362 ot 7 centsiopst 2002 r. B xoze
HAJIOrOBOH peopMbl B HUX BHOCSTCS YTOUHSIOIIME JIOTMOJHEHUS U m3MeHeHus . B Hacrosiee
BpeMs MpaBuja JEHCTBYIOT B penakuuu 6 despans 2016 r’u MPEJCTABISIOT COO0H JOCTAaTOYHO
00bEMHOE PYKOBOJCTBO, BKIItouaromiee 113 crateil, moapoOHO periiaMeHTUPYIOUIMX IPABOBbIE
CTaTyChl yYaCTHUKOB HAJIOTOBOI'O Ipolecca, IPOLEAYpbl HAJIOTOBOTO y4eTa, KOHTPOJIS U PETUCT-
paluy HaJOroIIATENBIIKOB.

JleficTBe HOPMATHBHBIX AKTOB OPraHOB LIEHTPAJIBHOW BJIACTH JOIOJIHAETCS MHO-
rounciieHHbiMu aktamu 0 HJIC, usgaBaembiMu 1'oCyapcTBEHHON HAIOroBOW aJAMHMHMCTpaLUen
KHP u na yposne npouniuii. B orinuuune ot Benymux HJC-3k0HOMUK, Iie TpaBoe peryanpoBa-
Hue H/IC cozpaercs Ha 3aKOHOAATENbHOM YPOBHE LIEHTPAJIBHOM BIIACTH, 3aKPEILIASA B OTAEIIBHBIX
cirydasix 0azoBsie Bonpockl H/IC B HanMoHambHBIX KOHCTUTYIHX (Harnpumep, B Manuu u bpazu-
JIMH), KUTAlCKOE HAJIOrOBO-IIPaBOBOE O(OpMIIEHHE HAIOr000J0XKEeHHs J00AaBICHHON CTOMMOCTH
OCYILIECTBJISIETCS] HA OCHOBE KpallHE SKJIIEKTUYHOW COBOKYIHOCTU OTAENIbHBIX, IPEUMYILIECTBEHHO
BEJJOMCTBEHHBIX HOPMaTUBHBIX aKTOB.

Kak 370, Ha mepBbIil B3MIsL, HU NApaJOKCAJIbHO, HO MOKHO KOHCTaTHPOBATh IMOJIOXKHU-
TEJIbHBIE UTOTH JAEUCTBUS JO HEKOTOPOM CTENEHH, «PYYHOTO PEXHMMa» HAJIOTOBOTO aJMUHHUCTPH-
pOBaHMsI, KOTOPbIE CBUIETEIbCTBYIOT O MHOXKECTBEHHBIX MPAKTUKaX MPaBOBOro npuMeHenus. He-
3aBEpUICHHAs] COBOKYITHOCTb HOPM HOPUIMYECKMX KOHCTpyKuui kurtaiickoro HJ/IC mnozsomser
ONEepaTHUBHO IOJACTPAUBATHCS IOJ] KOHKPETHBIE COI[MAIIbHO-DKOHOMUYECKHE YCJIOBUS, CKJabl-
BAIOIIMECS B Pa3iIMYHBIX PErMOHAX CTpaHbl HAa OTAEIbHBIX IPOMEXYTKAaX BPEMEHH. AKTHBHOE
ydacTue yNnpabisionieil OI0pOKpaTUU B NMPOEKTHON CEIEKIUHU MPOLECCyaJbHBIX MPOLEAyp U 00-
pas3loB MOBEACHUS OOHAPYKMBAET LIMPOKYIO BapUAaTHUBHOCTb PEIICHUH, Ka4eCTBO KOTOPBIX MO-

2 Bpemennoe nonoxenne «O Haiore Ha qoOaBieHHYI0 cTomMmocTh Kwuraiickoit HapomHoit PecryOnmkm» mpuHSATO
IMocranosnenuem 'occoBera KHP Ne 134 ot 13 nexaOps 1993 r. (neificTByeT ¢ mompaBkamu BHeceHHbIMHU ['occoBe-
tom KHP 5112008 r., 6.022016 r., 19.11.2017 1.)% |/ A N B 1 (B BT AT 44451
[E K #5255 & Fihttp://lwww.chinatax.gov.cn/n810341/n810765/n812171/n812680/c1190937/content.html. (nara o6pa-
menus: 30.06.2019)

*3akon KHP «O6 ynpasieHun coopom Hajoros» npuHsT [loctanosnenuem I'occoBera KHP Ne 362 ot 7 centsiops
2002 r. (neWicTByeT ¢ monpaBKaMu, BHeceHHbIMH Pacniopsixenuem I'occoBera KHP Ne 638 ot 18 ntonst 2013 1. u ITo-
cranoBienneM I'occoera KHP Ne 666 or 6 ¢espans 2016 r.) / dHe N BT E A A W0 FE 2 S it 241 ) -
E R #i 55 2 = http://www.chinatax.gov.cn/n810341/n810755/¢3357578/content.html. (zata o6pamterus: 30.06.2019)
4 Pacniopsokenne ['ocynapctBenHoro coeta Ne 628 ot 9 Hos0pst 2012 r. (BBenmeHo B neiictBue ¢ 1 staBapst 2013 1.);
Pacnopsixenne I'ocynapctBenHoro coBeta Ne 638 ot 18 uronsa 2013 r. Bropas penakuus «Pemenus I'ocynapcrsen-
HOrO coBeTa 00 ympa3JgHEHMH ¥  HM3MEHEHWHM  HEKOTOPHIX  aJMHHUCTPATHUBHBIX  pErjJaMeHTroB»  //
http://www.chinatax.gov.cn. (nata oopamtenus: 30.04.2020)

® TTocranosnenne occosera Ne 666 ot 6 despams 2016 roga «Tperuii mepecMoTp perenus [0ccoBeTa 0 BHECCHHH
U3MEHEHMII B HEKOTOphble aJAMMHUCTDATUBHblE IpaBuna» //  ERHE N BRI R ISCAE Yo $ v si it 4 ) -
E R 555 Fhttp://www.chinatax.gov.cn/n8103 41/n810755/c3357578/content.html(narta o6pamenus: 30.06.2019)
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KeT ObITb OO0YCIIOBJICHO IOPUANYECKON (POpMOI MepexoaHOro THMA, HHTEPIPETHPYEMOU B CO-
BPEMEHHON aHAIMTHUYECKON TEOPHUU IpaBa B BUJIE «OTKPBITON CTPYKTYPhD .

C omnpeneneHHON 10J1eH a0CTpaKIUU MOKHO 3aMETHUTh, YTO aHAJIOTMYHbBIE MTOAXObI B IPU-
CHOCOOJIEHUH TPaBa K U3MEHSIOIIMMCS YCIOBUSM KHU3HU, TO3BOJISIONINE OCYIIECTBISATh €ro ak-
TUBHYIO TpaHC(OpMAIMIO U OOHOBJICHHE, MOXXHO BO MHOKECTBE HAWTH B M3BECTHOH HaM HCTO-
pun. Kitaccuyeckum npuMepoM B JaHHOM CIydae MOXET ObITh IPUMEHEHHE METO0/1a HBOJIIOTUBHO-
IO COBEPIICHCTBOBAHMSI IIPABOBOTO PETYIUPOBAHMS B IIPABOTBOPUYECTBE MATHCTPATOB PECITyOIIH-
KaHckoro Puma, xoTopblii obecriedrBaeT HEOOXOAUMYIO TWHAMUKY MOATOTOBKH HOPUINYECKUX
IIpaBWJI U Pa3peLICHUs] KOJUIN3UM 3aKOHO1aTeNbcTBA. OUEBUIHO, UTO IOJOOHBIE IPAKTUKYU JTOJIK-
Hbl UMETh COOTBETCTBYIOIIME OTpaHHuYeHUs. PUMCKue mperopsl NEHCTBYIOT B pamKax 0a30BbIX
npaBoBbIX npuHIMoOB bonafides (moOpoit coBectn) u aequitas (crnpaBeTMBOCTH — B CMBICIIE
«BOBJIASHIS PABHOTO 3 PABHOEY) .

AHAJIOTUYHBIM 00pa30M OTPaHUYECHBI M COBPEMEHHBIEC KUTACKHUE, aIMUHUCTPATOPHI, MO-
olIpsieMble TAPTUWHBIM PYKOBOJICTBOM K MPUHATHIO 3Q(EKTUBHBIX MEp MO aJanTaluy paBoBOro
mexanuszMa H/IC k crenuduke BBEpeHHBIX UM TEPPUTOpUI ynpasieHus. B pernonax gopmupy-
eTcsi (aKTUYECKU HOBBIH YpOBEHb HOPMATHUBHOTO PErYJIMPOBAHUS HAIOr000JI0KEHUsI J0OaBJICH-
HOW CTOMMOCTH, KOTOpbIi Hanbosee mpubimxen Kk Maccoomy rurarensumky HJIC. B kagectBe
puMepa TaKoro HOPMATHUBHOTO aKTa PErHOHAIBHOTO YPOBHS MOXKHO YKa3aTh IOJIOKEHHE 00
ynpasinenuu HJIC nis npoBuHImMu FyaHz[yHB, B IIpeamOyJie KOTOPOTO OTMEUAETCs, YTO LETBI0 €T0
pa3paboTKu SIBISIETCSA CTaHAApTU3alMS U YHU(PHUKAIUS CTAaHAAPTOB YIPaBJICHHs] HAJIOT000JI0MkKe-
HUEM JT00ABJICHHOW CTOMMOCTH B cepe HEIBMKUMOCTH, a cTaThil 23-39 HOCTaTOYHO MOAPOOHO
Pa3bACHSIOT MPOLIEypHbIE 0COOCHHOCTH 00I0KEHHUS HaJoroM. Elle 0lHUM U3 TaKUX aKTOB SBIISA-
eTcs PYKOBOJICTBO MO BbICTaBieHHIO cueToB-pakTyp HJIC ot 28 mapra 2019 r. nns mpoBuHIMHU
XaiiHaHb®, IPU3BAHHOE OOJICTYHTH HaJIOrOIUIATEIbIIUKY O3HAKOMJIEHHE C MpOLeAypamMHu MpUMe-
HEHUSl CUETOB-(QaKTyp M COJEprKalllee BCECTOPOHHEE ONMCAHHME IPaBOBOIO CTaTyca CHETOB-
(bakTyp, BKIItOYaroliee Mephl aAMUHUCTPATUBHO-TIPABOBON U YTOJIOBHO-TIPABOBOH 3aIIHUTHI.

CoBpeMeHHbIE KUTANCKUE HAJIOTOBbIE aJMUHUCTPATOPbl BEIYT CBOIO JEATEIBHOCTh HE
TOJIBKO B IIpeZeiaX 3aKOHOJATEIbHbBIX OTPAHUUYEHUH, HO M aKTUBHO JIETEPMUHUPOBAHBI 1IEJIEBBIMU
YCTaHOBKAaMH, CITYCKa€MbIMH C BBILIECTOSALINX YPOBHEH yIpaBieHUs, a TaKkKe O0IIel COIUaIbHO-
MOJUTUYECKONH U MOpaJIbHO-HPABCTBEHHON OOCTaHOBKOM B 00IIeCTBE, MOTPEOHOCTSIMU B BEpXO-
BEHCTBE I1paBa U CIPaBeAJIMBOCTH. B CBA3M ¢ 3TUM KUTaNCKHE aBTOPHI YTBEPHKAAIOT, UTO HAJIOTO-
Basl MMOJIMTHKA COBpeMeHHOTo Kuras mocrpoeHa Ha NpUHIMIE «IpuopuTeTa 3)(HEeKTUBHOCTH MPH
JIOJDKHOM y4YeTe CIPaBEIJIMBOCTHY, O3HaUawIIeM, uro pykoojictBo KHP otmaer 6omnbine npen-
MIOYTEHUS COLUAIBHON CIPABEUIMBOCTH, YEM IKOHOMUYECKOU 3(1)(1)CKTI/IBHOCTI/110.

OTMeueHHbIE OCOOEHHOCTH KHTalcKoro mnpaBoBoro peryiaupoBanuss HJIC mo3Bomstor
IIPAKTUYECKH B PEXKMME PEAIBHOTO BPEMEHHU PearupoBaTh Ha TeKyuiue BbI30BbI 2020 roaa.

B saBape-mapte 2020 1. B TeCHOU CBsI3KEe HAUMHAIOT paboTaTh ['ocynapcTBeHHAsI HAIOTO-
Bast agmunuctpanus KHP u 'ocynapctBennsiii coBer KHP, Ha exenHeBHBIX 3aceaHusi KOTOPOro
MoJ1 TpecenaTeNIbcTBOM IpeMbep-MuHucTpa JIu KarsgHa BeipabaTbiBaeTcsi (hrHAHCOBAs U HaJO-
roBas IMOJINTUKA, OTBEYAIOUIasi COLUAIIbHO-DKOHOMUYECKUM pEAJINAM, CKJIAJbIBAIOLIMUMCS B YCIIO-
BHSIX JIHAJIEMUAN HOBOM KOPOHAPHOU THEBMOHUH.

® Hart H.L.A. The Concept of Law.Oxford: ClarendonPress, 1961. P. 124-135.

" MlcTopust OTHTHYECKHX 1 PaBOBBIX ydenuit. pesrnii mup / Ots. pen. B.C. Hepcecsrm. M., 1985. C.277.
806msBnerne Ne 5 ot 28 miomst 2019 r. MPOBMHIMATEHOTO HANOrOBOro 61opo nposuHIkK I'yanayn [ocyaapcTBeHHO#
HAJIOTOBOH aJMUHHUCTpAIMHX O BhITycke IlojoxeHns 00 ynpaBiIeHHH HAJIOTOM Ha TOOaBIEHHYIO CTOMMOCTB AJIS IIPO-
BHHIIMAJIFHOTO HAJOroBoro Omopo mpoBuHIWH [yaHayH [ocynmapcTBeHHON HaJIOroBoW aaMuHHUCTpanuu //
http://www.gd-n-tax.gov.cn/gdsw/ssfggds/2019-06/28/content_de90e72141a24f1e88f49d8513¢c 7d2e9.shtml.  (mara
obpamenus: 30.06.2019)

PyKOBOJCTBO 1O BhICTaBNCHHIO cueToB-hakTyp HJIC ot 28 mapra 2019 r. NPOBHHIMATIEHOIO HAIOTOBOTO GIOPO
MIPOBUHLIUN XalHaHb l'ocynapcrBenHoi HaJIOTOBOM aIMAHHUCTPALUA KHP
[Ihttp://www.hitax.gov.cn/sxpd_1_6/28112260.html. (qatao6pamenus: 30.06.2019)

1% Gao P., Ma Ju. China: Toward the New Stage of Improving Its Tax System // Journal of Tax Reform, 2015. Vol. 1,
no. 2-3, P. 145-160.
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Cpenu 6a3oBbIx pemeHuii, mpuHuMaeMbix Mundpunom KHP u 'HA KHP B pazButue yka-
3anuit ['occoBera KHP B xonTekcTe mpaBoBoro perynupoBanust HIC, ciegyer oOpatuTh BHUMA-
HUE Ha CIEAYIOUME HOPMATHBHBIE AKTHI:

Bronmnerens ['maBHOrO TamMokeHHOTO ynpasienus MunucrepctBa punancoB KHP Ne 6 ot
1 despamns 2020 r. «O noauTHKE OSCHONLIMHHOTO BBO3a TOBApOB IS MPO(PHIIAKTHKA U OOpbObI
CO BCIIBIIIKOW THEBMOHMM, BBI3BAHHON HOBOW KOPOHaBUPYCHOMU HH(beKuI/IeP”I»“

bromerens ['ocynapcrBeHHo# HamoroBoi agmuuuctparuu KHP Ne 8 ot 6 deBpans 2020
r. «O HaJIOrOBOW MOJHUTUKE B 001aCTH MPO(UIAKTUKHA U OOPHOBI C SMUAEMHUEH THEBMOHUH, BBI-
3BaHHOW HOBOW KOPOHABUPYCHOMH HH(l)eKuHeﬁ»lz

Bronmnerens ['ocynapcTBennoit Hanorosoii anmMuauctpauun KHP Ne 9 ot 6 deBpans 2020
I. «O HaJIOroBOM MOJINTUKE B OTHOLIEHUH MOKEPTBOBAHUN B MOJIEPKKY NPODMIAKTUKU U OOpb-
OBl ¢ IHIeMIel THEBMOHUH, BEI3BAHHON HOBOW KOPOHABUPYCHON MH(EKIIUEH

bromterens ['ocynapcTBenHo# HanoroBoi agmuaUCcTpanuu Ne 4 ot 10 ¢gespast 2020 r. «O
BOMPOCAX YMpaBJICHUsI COOPOM HAIOTOB MO MOJAECPKKE MPOPMIAKTUKYA U OOPHOBI CO BCIIBIIKOM
ITHEBMOHHM, BBI3BAHHON HOBOM KOPOHABUPYCHOM uHbekmein™”,

bromuterens ['ocynapcTBeHHOM HanmoroBoi agmuaucTpanuu Ne 5 ot 29 ¢espans 2020 r. «O
NOJIep)KKE MHIUBUAYAJIbHBIX MPEANPUHUMATENCH, OCYIIECTBIAIONMX BOCCTAaHOBIIEHHE OU3HEeca
U ApYyTHUE ONPOCHI YIIPABJIECHUS COOPOM HAJIOrOBY

AHaiu3 Mep IOpUIMUYECKOr0 peryJIupoBaHus HaJorooO0I0KeHUs J00aBIeHHONH CTOMMOCTH,
npuHUMaeMbIX B ¢eBpane-mapre 2020 r. ¢ Henbio CTUMYIHPOBAHUS (PMHAHCOBO-XO3SICTBEHHON
JEATEIBHOCTH B YCIOBUAX KPU3UCHOTO Ckatus 3koHOMUKU KHP, no3BossieT BbIAeIUTh OCHOBHBIE
KOPPEKTUPOBKHU IIPaBOBOro Mexanusma kurarickoro HJIC.

Bo-nepBrix, ¢ 1 suBaps 2020 r. oT Hanora Ha JOOABJICHHYIO CTOMMOCTH OCBOOOXIAIOTCS
HAJIOTOTUIATEIBIIUKH, TPEIOCTABIISAIONINE YCIYTH OOIECTBEHHOTO TPAHCIIOPTa, OBITOBBIE YCIYTH,

YBromerens [TaBHOTO TaMOKEHHOTO ynpasienuss MunncrepctBa ¢urancoB KHP Ne 6 ot 1 ¢erpans 2020 r. «O
MIOJIMTHKE OECIIONUIMHHOTO BBO3a TOBApOB ISl NPO(MIIAKTHKY M GOpPHOBI CO BCIBIMIKOW MTHEBMOHMH, BHI3BAHHOW HO-
BOI KOPOHABHPYCHOU HHpEKITHe» !/
A BCR R S BB 5 SRR T B A T el R o e R Y O i 8 2 175 ) B e BB B9 A S5 W BG4 2520204

2675 http://www.chinatax.gov.cn/chinatax/n810341/n810755/ c5143155/content.html (mara obparteHus:
30.04.2020).

12 Bronnerens TocynapcTBenHo# HanoroBoi agMuuucTpaund KHP Ne 8 ot 6 despainst 2020 r. «O HanoroBo# moju-
THKE B 00J1aCTH NMPOQUIAKTUKN U OOPHOBI C 3MHIeMHeli THEBMOHHH, BBI3BAHHON HOBOW KOPOHaBHPYCHOW MH(EKIIU-
e //
ATl Al - EFESCRIE T ~ BIK (18 iR (FEIRTT IR AR RS ~ IR EEMIS) Rk A

RFITAR AL IR T (ERZFH L) AT o FRIMErT Ll 20204 2 8l S5 U A 5 WA L AThttp:/iw

ww.gov.cn/zhengce/zhengceku/2020-02/07/content_5475528.htm(xata obpamenus: 30.04.2020).

B Bromrerens Ne 9 ot 6 ¢despamnst 2020 1. [N'ocynapcTBenHoit Haorooi anmunuctpanun KHP «O moxnepxke mpodu-
JIAKTUKU U OOPBOBI CO BCIBIIIKONM MTHEBMOHMH, BBI3BAHHOW KOPOHABUPYCHON MH(QEKINeH HOBOI HAJIOTroBOI MONUTH-

KoM B OTHOIICHUU MOKEPTBOBAHUID) /
T R S M B X TR EHRE ERRE R LN R EIERIER X BIGRLUTEEAYA S B F 55 E 5 A 4520
205 %95

http://www.chinatax.gov.cn/chinatax/n810341/n810755/c5143464/content.html(gara o6pamenus: 30.04.2020).

Y Bronnmerens Ne 4 ot 10 despanst 2020 . TocyaapcTBenHo# Hamorosoit aqvuamncTpamui KHP «O Bompocax ympas-
JIeHus1 cOOpOM HAJIOTOB TI0 IMOJIEPKKE NPOMWIAKTHKA 1 OOPHOBI CO BCIIBIIIKOM ITHEBMOHHH, BEI3BAHHOH HOBOM KO-
POHABUPYCHOM nHbeKen»//
ERBS &5 X TR RS R RN E B EA X R REEENN A SERB S EHAE20
20E EE 45 http://www.chinatax.gov.cn/  chinatax/n810341/n810755/c5143593/content.html  (mara  oGpamenus:
30.04.2020).

> Bronnerens TocynapcTBeHHO# HanoroBoi agmuaicTpamui Ne 5 ot 29 despais 2020 . «O TOIepKKe HHIHBHIY-
TBHBIX TIPEIIPUHUMATENIEH, OCYIIECTBIIONMX BOCCTAHOBJICHNWE OWM3HEcCa W APYTHe OMPOCHl YIpaBlIEHHS cOOpOM
HAJIOTOBY

NEZBL S B ok T 3R AR T P B TR SRR E B I A 25 B 55 A £520204F 555 5 http://
www.chinatax.gov.cn/chinatax/n810341/n810755/c5145335/content.html

(mata oopamenus: 30.04.2020).5
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CoBpeMeHHOe 001IIeCTBO U MTPABO

a TaKoKe MOJIyYarolue J0X0bl OT IPELOCTABICHUS HACEIEHUIO YCIIYT AKCIIPECC-TOCTABKU U YCIYT
10 MIPOKUBAHUIO.

Bo-BTOpBIX, HAJIOTOIUIATENBIINKN, OCBOOOXKIEHHBIE OT JHIOTHOTO HAalora Ha J00aBlieH-
HYIO CTOMMOCTb, MOTYT CAMOCTOSITEJIbHO MOZABATh JAEKJIapalui 00 OCBOOOXKICHUM OT YIUIAThl
HaJIOTa, HO TIPU OSTOM JOJDKHBI XPAHHUTh JIOKYMEHTBHI, MOJATBEPXKIAONIHe (HHAHCOBO-
XO03sICTBEHHbIE ONEPaLHH.

B-TpeTpux, HanoOromiaTeNbIIMKH, MONy4YuBIIME ocBoOOxaeHHble oT HJIC, He
JOJDKHBI BBICTABIIATH CHieNUaIbHbIN cueT-hakTypy mo HJIC, a yke BBIIMCAHHBIN CIIeIHATbHBIN
cuet-(pakrypa mo HAC nomkeH ObITh aHHYJIMPOBAH WM Mepeo(OPMIIEH Ha COOTBETCTBYIOIIMN
KpacHbIi cueT-paktypy 6e3 HJIC. BricTaBieHne KpacHBIX CUeTOB-(AKTyp 3aBepIIacTCs B Tede-
Hue | Mecsna rnocie npekpameHus noauTuku ocBodoxaenust ot HZC.

B-ueTBepThIX, HAJIOTOMIATENbILNKH, IPUMEHSIONINE TOJIUTUKY OCBOOOXKIEHUS OT YIUIATHI
Hajora, BIIpaBe BHECTH ucnpasiieHus B Tekyurytro HJ/IC-nexnapanuio Wiy y4ecTb HaJlOTOBBIE
JBTOTHI IIPU COCTABJIEHUM cleqyrolei nexnapannu. Hanor Ha 1o6aBiieHHYI0 CTOMMOCTb, OJJIe-
KAl 0CBOOOKICHHIO, MOXET ObITh YITEH B OTYETHOM IEPUOJIC UM BBIYTEH M3 HAlora Ha J0-
0aBJICHHYIO CTOMMOCTb, II03/IHEE MOJJIEKAILEro yIulare.

B-mateix, B mpaBoBoMm Mexanuzme HJIC 10 5 mMitH roaHel MOBBIIAETCS IOPOT JIJISl PErUCT-
panmy B KaUeCTBE MEJIKUX HAJIOTOMJIaTEIbIUKOB.

B-mectbix, yBelnYeHbl HAJOTOBBIE JIBIOTHI JUISl MHJIMBUIYaJIbHBIX IpEANPUHUMATENEH,
MaJIbIX ¥ MUKPO HPEINPUATHHA, MOIYy4aloLUIMX HajJoroodgaraeMplii 1oxXo OT nmpojax. Jis Takux
HajoromareapbuukoB ¢ 1 mapta o 31 mas 2020 rojga BMECTO CelIMaIbHOW HAJIOTOBOW CTaBKH 3
% BBOAMTCA cTaBKa 1% nns BeicTaBneHus cuera-pakrypsl HJC.

Benuuuna npopax ¢ yueToMm Hajora Ha J0OaBJIEHHYIO CTOUMOCTb, B3UMAEMOI0 IO CTaBKe
1%, paccuntbiBatoTcs 1o cienyrouiei popmyne: CTOUMOCTb MPOJaXK = MPOJaKU C y4€TOM Halo-
ros 6e3 H/IC x (1 + 0,01).

B oTnenbHBIX pernoHax BBeIEHB! JOMOJHUTEIbHBIE MEphI MOAJEPKKHA MAJIOro Mpearpu-
HUMaTeNbCcTBA. B yacTHOCTH, B poBUHIMK Xy0si Mansle muiarenbiinku HJAC moiaHocThi0 0cBO-
00KJTal0TCsI OT HAJIOTa Ha J0OaBJIEHHYIO CTOUMOCTb.

B-cenpmbix, ¢ momomibto mpaBoBoro perynuposanus HJIC pacummpeno norpediaeHue mo-
Jiep>KaHHBIX aBTOMOOMJIeH. B 1nemsx oGnerdyeHust moTpeOuTeIbcKoro 000poTa cTapbix aBTOMOOU-
neit ¢ 1 mast 2020 r. mo 31 nexabpst 2023 r. Bmecto H/IC, B3umaemoro paHee no craBke 2%, npu-
MeHsieTcsl Hastoroobsoxxkenue mno craske 0,5%. B kauectBe nonosnHuTeNbHOrO 3¢ deKTa OT JaHHOM
Mepbl OTMEYAeTCs NCUE3HOBEHUE CXEM Mepenpojak aBTOMOOMIeH yepe3 GU3NuecKux JIULL.

Ha 3acenanum, cocrosBiemcs 10 mapra 2020 r., ['ocynapctBenHsM coBetoM KHP Obut
onpejesieH psij WHUIMATHB, SIBUBLIMXCS OTBETOM Ha IOCIEACTBHS 3MHUJEMUU KOpPOHaBHpYCa
COVID-19, naneneHHBIX Ha CTaOWJIM3AIMIO0 BHEIIHEW TOPrOBIM MU MHOCTPAHHBIX WHBECTHIIHH,
KOTOpBIE MpelyCMaTpUBalOT CBOEBPEMEHHOE U MOJIHOE Bo3MeleHue skcrnoptHoro HJC mo mu-
pOKOMY Kpyry omnepauuii. VIckitodeHne oCTaBJI€HO Ul TaK Ha3bIBa€MbIX «JIBYX OOJBIIUX KaIlM-
TajJoB», MOJ KOTOPBIMHU IOAPA3yMEBAIOTCA PECYpPChl U MPOIYKTHI, MPOU3BOJUMBIE C BBICOKHM
YPOBHEM 3arpsi3HEHUs U SHEPTrONOTPeOICHHS.

B pamMkax mojiep:KKu SKCIOPTHBIX OTpacieil MpOMBILIUIEHHOTO pou3BoacTBa ¢ 20 Mapra
2020 r. MunucrepctBo punancoB KHP ympasanser panee cymiecTBYIONIYIO pa3HHILy B CTaBKax
Bo3Bpata HJIC. CtaBka Bo3BpaTa JAHHOT'O HAJIOra MO HKCIOPTHBIM ONEPALUsIM YBEIUYUBACTCS 11O
1084 mpoxykram 1o 13%; nmo 380 npoaykram 10 99%1°,

Takum 06pazom, cCKkoppeKkTHpoBaHHas cTaBka Bo3BpaTta H/IC Ha skcmopT TOBapoB U yciayr
B KHP npuBoauTcs k uetbipeM 3HaueHusm: 13%, 9%, 6%, 0%.

@akTUYECKH TOCJE MOBBIIIEHNs CTaBKU Bo3Bpara skcroptHoro HJIC Bcs ctonMocTs mo-
CTaBOK MOXET OBbITh BO3BpAIlleHa B MOJHOM o0beMme. B pamkax cyliecTByIOLIero npaBoBOro Me-

1° O6psBrenne Ne 15 ot 17 mapra 2020 r. Hanorosoro ynpasnenns Munucrepcersa punancos KHP «O6 o0bsBieHnn
TIOBBILICHUS CTaBKH BO3BpaTa HAJIOTOB Ha JKCIOPT HEKOTOPBIX BUJIOB MPOTYKIIAH»

T BEE B 55 5 X TR AR 7 5 H CUR B A S0 B R 25 155 22 52020 4F 5 155 http://www.chinatax.
gov. cn/chinatax/n810341/n810755/c51463 38/content.html (zaTta obparuenus: 30.04.2020).
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xann3Ma HJIC ycTtpaHeHune pa3HMIBI B CTaBKax BO3BpaTa Hajlora B 3HAYUTEIBHOM CTETIEHU CHU-
JKaeT OIEepallMOHHBIE PACXO/Ibl OPraHU3aLMH, TOOLIPSISI BHEILIHETOPTOBIE ONEPALIUH.

VYka3zaHHble U3MEHEHUS OXBaThIBalOT B cymMe 1464 mpoayKkToB, B TOM YHCII€ CBUHEH,
KpPYIHBIA poraThlii CKOT, OapaHuHY, opexH, Kode (craBka Bo3Bpara HJIC yBenmuena c¢ 6% 1o
9%); HeopraHMYECKHe XUMUKAThl, OPraHUYECKIEe XMMHUECKHE BEIIeCTBA, AallUKINYECKHE YIIeBO-
JOpOJIbl, TJIACTUKOBBIE W PE3UHOBBIE MPOAYKTH (cTaBka Bo3Bpara H/IC ysemuuena ¢ 10% o
13%).

B paspe3e ceKTOpOB 3KOHOMHUKH 3Ta KOPPEKTUPOBKA OXBAaTBIBAET CEJIbCKOE XO3SICTBO,
KUBOTHOBOJICTBO, MHUIIEBYIO MPOMBIIIJICHHOCTh, XUMUIO, MIPOU3BOJICTBO IJIACTHKA, PE3UHBI, OY-
Maru, KEpaMuKH, CTaJId U LIBETHBIX METAJIOB.

Kpome toro, ¢ 1 mapra 2020 roma miatenbIIMKH HajJora Ha J00OaBJICHHYIO CTOMMOCTb I0-
JTy4arT BO3MOXXHOCTh OOpAICHUsI Yepe3 MPOBUHIIUAIBHBIE CUCTEMBI KOMIUIEKCHOTO OOCITY>KUBa-
HUs cueToB-pakTyp ans noarsepxkaeHus Beidera HJAC 6e3 HeoOX0AUMOCTH 0KHMIaHUS PELICHUS
HaJIOrOBOTO opraHa B TeueHue 360 nueitt’

CrnenyeT OroBOPUTHCS, YTO KUTAMCKHUI PEryIsiTOp OCTaBIsIeT Psifi OTPaHUYCHHUI B MPaBO-
BoM MexaHusme HJIC, B COOTBETCTBHM C KOTOPBIMU CyMMa Hajlora, MojJiexaltias BblYeTy, MOXKET
yIIePKUBATHCS B IIPEKHEM PEKUME.

Orpanudenus B nonutuke Bozepata u ynepkanus H/IC ocHOBaHbI Ha MPUHIMIIE PaHXKU-
pOBaHMsI YpOBHEH HAJIIOTOBOTO KpeauTa. B cooTBeTcTBUU C HUM

HAJIOTOIUIATENbIUK, MOJIB3YIoMmuics nmonmutuko Bo3Bpara HJIC, moimkeH cOOTBETCTBO-
BaTh KPUTEPHUSIM YPOBHS HAJIOTOBOTO KPEANUTA, OMPEENIeMbIX Al Tepruojia, B KOTOPOM HallOTo-
IUIaTEIbIIMK PETEHAYET Ha BO3BpaAT HAJIOTA.

Ha nmpaktuke npumeHeHHE NaHHOTO MpaBHJa BHIMJISAUT CleaylomuM obpa3zom. B urone
2020 r. HaJOroIUIaTENbIIMK MOJAET 3asBJICHHE O BO3BpATE€ HAJOIOBBIX IUIATEXEH IO MPOEKTaM
KOMIUIEKCHOTO HUCIIOJIb30BaHUS PECYPCOB 3a MOIYroJ0Boi nepuoa ¢ Aexadbps 2019 r. mo mait 2020
r.

[lepBble Tpu Mecslla HAJOTOBBIA KpPEOUT HAJIOTOIUIATENBIINKA COOTBETCTBYET YPOBHIO
«A», Torna kak B arpeine 2020 r. ypoBeHb HAJIOTOBOT'O KPEIUTA OLEHEH KaK ypOBEHb «D».

B sToMm ciyuae, mpu coOroieHUH MTPOYMX YCIOBUI, HAOTOBBIN OpraH 00s3aH 00eCeYnTh
Bo3Bpat HJIC 3a mepuon ¢ aexadps 2019 r. mo mapt 2020 r., a 3a mepuos ¢ anpens o mai 2020 r.
COOTBETCTBYIOIIIME HAJIOTH BO3BPATy HE MOJJIEKAT.

[IpyMeHeHre HaJoroBOro MHCTPYMEHTapHs paboTaeT B KOMIUIEKCE C MEpaMU (PMHAHCOBO-
ro nepepacnpeznenenus. Ha 3acenanuu [lonutoropo LUK KIIK 17 anpens 2020 r. npuHUMaeTcs
IporpaMMa «II€CTU TapaHTHil», COCPEIOTOUYEHHBIX B HAIlpaBICHUU HAapallUBaHWs aAMHHHCTpa-
TUBHO-()MHAHCOBOW MOAJEPKKU B palioHax c Oosiee BBICOKOM snuaeMHell U B HKOHOMHUYECKH
TPYIHBIX pailoHax, YTOOBI 0OECMeYnuTh 0a30BYIO JKHU3HB, 3apa0OTHYIO IIJIATy W TEKYIIYIO JOXOJ-
HOCTb ITPOU3BOJICTBEHHBIX NIPEIIPUITHH.

B kauecTBe nmpumepa OCTOPOKHOTO M B3BELIEHHOI'O MOAX0Aa KUTACKOr0 3aKOHOJATeNs B
cdepe npasBoBoro perynuposanuss HJIC cnenyer ykazare Ha BceHapoaHOE OOCYKIAECHUE MPOEKTa
3akoHa KHP o 3emenbHOM Hanore Ha J0OaBIEHHYIO CTOUMOCTb, KOTOPOE YUUTHIBAET JOCTATOYHO
CIIO)KHYIO CUTYAIlMIO Ha PbIHKE HeABIKMMOCTH Kwuras, korma Hopma A00aBICHHON CTOMMOCTH
OOBIUHBIX JOMOB COCTaBJIsIET MUHUMaJIbHbIE WIH Ja’ke OTPULIATENIbHbIE BETUYUHBI.

B npeamOyrne npoekTa 3aKkoHa yKa3bIBa€TCs, YTO B LEJSX PACIIMPEHUs COLMATBLHOIO KOH-
CEHCYyCa U MPOJBHUKEHUS JEMOKPATHYECKOIO 3aKOHOJATENIbCTBA, OOIECTBEHHOCTh MOXET IMpe/I-

17 v o

Coobmenne ["ocynapcTBeHHO# HasoroBoit aamuauctpamuu Ne 45 ot 31 gexadps 2019 r. «O6 oTMeHe cpoka, Mo -
TBEPKAAMOIICTO BBIIaYy CBUICTEILCTBA 00 OCBOOOKICHHH OT YILIATHI HAJOra Ha JOOABICHHYIO CTOMMOCTD, M IPYTUX
BOTIPOCOB, CBsI3aHHBIX c B3MMaHUECM HaJyora Ha JI00aBJICHHYIO CTOUMOCTBY /!

BE R 55 (el ) % T HH S BRI R I E R PR S R (B B AR (] R 2 25 B 5B 55 1 R A 25 20 194F 5545
7 http://www.chinatax.gov.cn/ chinatax/n810341/n810755/c5142086/content.html(ata o6pamenus: 30.04.2020).
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CTaBUTh CBOM MHEHUs B (pHaHCOBBIE U Hasorosbie opranbl KHP o 15 aBrycra 2019 .’

ITo cytn, oTKpBIBacTCA HOBask NPUHLUINAIBHO 3Ha4MMasl TCHACHIUS B KUTaHCKOM Hajo-
TOBOM IIPaBE, KOTOpas 3aKJIFOYAECTCsl B TOM, YTO aKT HAJIOTOBOI'O 3aKOHOAATENICTBA HAYMHACT
CBOE JICHCTBUE B PE3YJIbTATE IPEABAPUTEIBLHOIO BCEHAPOAHOIO BEIPAKEHUSI MHEHUH, a HE B Kaye-
CTBE «JIapOBaHHOW» OpraHaMu NPEACTABUTEIHHON, HCIIOJHUTEIBPHON WM CyAeOHOW BIACTBHIO
IIPaBOBOM HOPMBI.

KuTaiickuii OnbIT IpaBOBOTO PEryIMPOBAHUS HAIOTOOOIOKEHHSI 100ABICHHOW CTOMMOCTH
MOJITBEPXK/1AeT BBIBOJIbI COL[OJIOIOB O TOM, YTO YCTOMUMBO 3(PPEKTUBHBIN XapaKTep COBEPILEH-
CTBOBaHHUs IIpaBa, KAK MHCTUTYTA COBPEMEHHON LIMBWIA3ALUHU, BOZMOXKEH IIPU IOCTOSSHHOM Ha-
KOIUIEHUHM M Iepesiaye JOCTUTHYThIX pe3yJbTaTOB B TECHO OPraHW30BaHHOH OOIIECTBEHHOH acco-
AL

B urore Bo BiacTu u obuiectse chopMUPOBaHO MHEHHE O TOM, YTO KOHEYHOH LIEJIbIO pe-
¢dopmbl HanorooOnoxxenus: B Kurae siBnsercst co3panue coppemennoit cucremsl H/IC ¢ mupokoit
HaJIOroBOH 6a30i (110 BO3MOXHOCTH B HEE JIOJKHBI ObITh BKJIIOUEHBI BCE TOBAphl, YCIYI'M U He-
JIBUKMMOE MMYILIECTBO), HO ¢ HU3KOM HAJIOrOBOM CTaBKOW M MaJIbIM KOJIMYECTBOM HaJOI'OBBIX
npe(bepeHuHﬁzo.

Cobprtusa 2019-2020 rr. yO)AarT, YTO TEKyllee YIpPaBICHUE TAKOW CHCTEMOM JOJIKHO
obecreynBaTh ONEPAaTUBHYIO MEPEHACTPOIKY MeXaHH3Ma IPAaBOBOIO PEryJMpOBaHMs HAJIOroo0-
JOXeHHs T00aBICHHOW CTOMMOCTH B IIEJISIX MOAJCpXKaHUs OaliaHca JOJTOCPOYHBIX OOIIECTBEH-
HBIX MHTEPECOB U MOCTENIEHHOTO YMHOKEHUS 001IEero 6nara’’,
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LEGAL REGULATION OF VAT IN THE PEOPLE'S REPUBLIC OF
CHINA: NEW CHALLENGES AND FEATURES OF FORMATION

This paper provides an overview of the current state of legislation on value added taxation in the
PRC. The features of the formation of the national VAT regulatory platform are highlighted. Attention is fo-
cused on the legal structures of VAT that are being developed to support Chinese enterprises in the context of
declining economic growth and the spread of a new viral pneumonia.

Key words: VAT legal regulation mechanism, special invoice, tax benefits, tax deduction, VAT re-
fund.
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VJIK 336.22:347.73
0.B. HOBUKOB

OCOBEHHOCTH IIPABOBOI'O PEI'YJIMPOBAHMS HAJIOI'A HA TOBABJIEHHYIO
CTOUMOCTD B CTPAHAX BPUKC HA IIPUMEPE 10’ KHO-A®PUKAHCKOU
PECHYBJIMKH*

Aemop npodondicaem cepuio cmameil, NOCEAUJEHHYIO NPABOBOL NPOOIEMAMUKE HATO2000I0NCEH UL 6
cmpanax BPUKC. B dannoti cmamve ucciedyemes, MEXanusm npagooco pecyiuposanus Hano2a Ha 000ae-
nennyio cmoumocms 6 FOoicno-Appukanckoii Pecnybnuxe. 3amponym ucmopuueckuii acnekm pazeumust
cucmembl nPABOBO20 Pe2yIUpo8anUsl HAN0200010%ceHust 8 cmpate. Hcciedosana cyoebnas cucmema, 3aHu-
Marwasncs, peuleHuem 60npocos no Hano208viMm cnopam. Onpedenena poib HAL0208020 ombyocmena. Pac-
CMOMPEHbL 3aKOHbL, codepoicaujue 6 cebe HOPMbl HAL0208020 npasd. [lana npagoeds OYeHKd COYUATbHbIM
UBMEHEeHUsIM 8 CIpane.

Knrwouesvie cnosa: mexanusm npasosozo pezynuposanus HJ[C, nanozogvle 1beombl, HAL0206bllL Gbl-
yem, gozepam HJIC.

B cBoeit npeasiayimeit cratee «Mepsl Haslorooil nogaep:xku B crpanax bPUKC B ycio-
BHSIX GOPBObI C MaHAEMHUEH HOBOM KOPOHABUPYCHOH HH(EKIHMMI» 5 yiKe HOAPOOHO OMUCHIBAL, KAK
crpansl BPUKC, B ycnoBusax 00psObI ¢ MaHAEMHUEH, MPUHUMAIN CaMble PEIIUTEIbHBIE MEPHI 1O
CIMIACEHUIO CBOMX HAI[MOHAJIBHBIX SKOHOMHMK, B TOM YHCIIE U B Chepe HAIOTOBOI'0 aJMUHUCTPUPO-
BaHus B lOxHO-Apukanckoit Peciyonuke (FOAP). B nanHoii cratbe s Xouy MpOJOJIKUTH TEMY
HasoroB B FOAP u pacckazate 06 0COOEHHOCTSIX MPABOBOIO PEryJIMpOBaHUS Hajlora Ha J00aB-
JIEHHYIO0 CTOMMOCT.

HeBo3MoxHO HauaTh pasrosop o FOAP, o MexaHu3Me IpaBOBOIO PETYJINPOBAHUU HAJIOTOB
B cTpane, B yactHoctd HJIC, 6e3 ymoMuHaHUs O 10)KHOA(QPUKAHCKOM TOCYAapCTBEHHOM M IOJIH-
THYECKOM JIesTeNIe, U3BECTHOM Oopiie ¢ anaprenaom Henbcone Mangene (1918-2013).

B ronomeckue ronpl, Oyaymuil Juaep rocyaapcTBa MPOXOIUi CTaXXUPOBKY B OJHOU U3
topuandeckux gupm. ITo oxonyanun FOxHo-Adpukanckoro yHusepcutera B 1942 rony, riae o
MOJIy4nJI CTETIEHb OaKanaBpa F'yMaHUTapHbIX HayK, ke B 1943 roay oH nmoctynui B Y HUBEPCUTET
ButBatepanna, rie cBs3ai cBOIO OyAyllyro HaydHYIO Kapbepy ¢ u3yueHueM npasa. B YHusepcu-
tere ButBarepanja on npoyuuics 10 1949 roga, Ho xemaeMoro TUIIOMa IOpUCTa Tak U HE MOJTY-
gl fOpuaudeckue 3HaHUs, OIYYEHHBIE UM B YHUBEPCUTETE, IPUTOIMINCH eMy U B 1953 rony
BMecTe ¢ OnuBepom Tam00 OHM OTKPBLIM IOpHIUMYECKYIO KoHTOPY «Mandela&Tambo» ams oka-
3aHUS MOMOIIN YEPHOKOXKEMY HACEJICHMIO, TIe€ B PYKOBOJCTBE OBIIM TOJIBKO YEPHOKOXKUE F0XKHO-
adpukanipl. Opuaundeckass mMOMOITs OKa3bIBajlach UMM Ha OECIUIATHOM OCHOBE, JTUOO 3a OYEHb
YMEpeHHYI0 IiaTy. JT1o Oblia nepBas opuaudeckas kommnanus B FOAP takoro pona. 3a cBoro ak-
THUBHYIO OOIIIECTBEHHO-TIOJUTHYECKYIO AESITEIbHOCTb, HAIIPABJIEHHYIO Ha 3alUTYy IPaB YEPHOKO-
&Kero HaceneHus, Henbcon Manzena nomnajaer B TIOpbMY, I'/le OTObIBaeT cBoW cpok ¢ 1964 rona
o 1982 rox Ha octpoBe Po66eH, BOmu3u meica JloOpoit Hagexxnbl. Ho HecMoTpst Ha Bce TpyaHO-
CTH, OH 320YHO OKaH4YMBaeT JIOHIOHCKHI YHUBEPCUTET U MOIYy4aeT JOJATOXKJIAHHBIN TUIUIOM Oa-
KaJlaBpa IOpHAMYECKUX HayK. B nanbHeiinem, mocie 0CBOOOKIEHUS U3 JJIUTEIBHOIO TIOPEMHOTO
3aKJIIOYEeHHUs, BO3IJIaBUB MonuTHueckyto naptuto AHK, mobenun BMecte ¢ Hell Ha mapIaMeHTCKUX
BbIOOpax B ampene 1994 roga. Takum 06pa3oM, OH cTaj caMbIM MEPBBIM YEPHOKOKHUM MPE3UJIEH-
toMm HOxxHO0-Adpukanckort Pecyonuku. CBoit npe3uaeHTckuil moct Henbcon MaHzena Bo3riaB-
st ¢ 1994 roga no 1999 ron. Jlaypeat npemun mupa B 1993 rogy Bmecrte ¢ aeiictByrommm Ilpe-
3uneHToM FOAP ®penepukom Jle Knepkom.

B cBoux peuax Henbcon Manzena HeoqHOKpaTHO oOpaiaics K TeMe HamoroB. «Korma Mbl
TOBOPUM, YTO JIJIs peIlIeHHs] HAIlIUX Mpo0JieM MoTpedyeTcs coBMecTHast padoTa, moapa3zyMeBaeTcs,

* HlccnenoBaHue BHINOJIHEHO NpH pruHaHCOBOH nopnepkke PO®U B pamkax HayuHoro npoekra Ne 20-011-00353A.
! Hosukog O.B. Meps! HasoroBoi nojyepxku B crpaHax bPUKC B ycnoBusix 60pb0bI ¢ aHaeMueld HOBOH KOpoHa-
BupycHoit uHdpexunu // CoBpemeHHoe o01ecTBo U mpaso Ned, 2020. C 56.
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4TO aOCOJIOTHO Ka)KIBI JOJDKEH BHECTHU CBOM BKJIAA B oOIree neno. CeromgHs KakIblil U3 HAC
JIOJDKEH 3a7aTh cebe BOMPOC: YTO s CAeNal, YTOOb! YIyUYIIUTh MUP, B KOTOPOM S KHUBY? 3acOpsiio
s OKPY>KAIOLIYIO Cpelly MM 3amuiiao ee? PacnpocTpaHsio M sl pacOBYIO HEHaBUCTh — MIIU 00ec-
NIEYMBaI0 pUMHUpeHue u 1oopococenctBo? [lokymnaro nu s KpageHble TOBAPhI — UIIH CIIOCOOCTBYIO
6opsbe ¢ mpectynHocThio? Ilnady nu s wanoeu — WM 3aHUMAOCh MOLIEHHUYECTBOM, CKpbIBas
JOXO0/1bl U noAsenbIBas uueH3un? JKay nu s, noka 3a MEHsl BCE CIENA0T IPYTrHe,- WIN 3a0/IHO C
MECTHOM BJacThI0 paboTar0 HaJl TeM, YTOObI )KM3Hb CTaja JIydllle KaK JUls MEHd, TaKk U AJs OKpYy-
XKaromux?» - u3 BoICcTyIIeHUs B botaBmiis, FOAP. «He crout »xnaatb, 4TO 104U, JTUIIEHHBIE ITpa-
Ba rojoca, MPOJOJDKAT IUIATUTh HAlo2U TIPABUTEILCTBY, KOTOPOE HHUKAK HE OTBEYACT NEpel HHU-
MU» - Ha BbICTYIUIEHUH 14 okTs0ps 1998 roma. Tema ycToiunBOro pa3sBUTUS TOCYAapcTBa U YII-
JaThl HAJOrOB B OIOJKET CTpaHbl BCErAa ObUIM aKTyaJlbHBIMH B peyax HEPBOTO YEPHOKOMKEro
[Ipesunenta FOAP Henbcona Manpensr.

B toxxe Bpems, Ooppba ¢ amapTenoM, B KOTopoi Tak mnpeycnesn Henbcon Mannena, He
BCEM IIpHHECIIA J0JIT0KIaHHYI0 pafocTh. benoe Hacenenne FOAP crano nokuaare cBOIO CTpaHy B
CBSI3U C POCTOM NPECTYIHOCTH CpeAM YepHOKOkero HaceneHus. OcraBiuuecs: Oenble (Gepmepsl,
KOTOpbIE HE COOMPAOTCA MOKUAATh CTPAaHy B CHILY Pa3HbIX NPUYMH U SBJIIOTCS OCHOBHBIMH I10-
CTaBILMKAMH CEJIbXO3MPOJAYKLUU KaK BHYTPU CTpaHbl, TaK U Ha SKCIOPT, TPEOYIOT y MpaBUTEIb-
CTBa JOTOJHUTEIbHON 3aIlUThl CBOMX XO3SIIICTB, MHAUY€ OHU IPO3SITCS NepecTaTh YIUIayuBaTh Ha-
JIOTH.

OxHO-Adpukanckas Pecry0Onrka BXOIUT B TPYNILY CTPaH C HEKOAU(DUIIMPOBAHHOM CHC-
Temoii mpaa’. K HCTOYHMKAM NpaBa B CTPaHE OTHOCSTCS HALMOHAIBHOE 3aKOHOAATEILCTBO M
Ipele/IeHTHOE NpaBo. VcKiIIoueHneM SIBISIFOTCS pelIeHrs MarucTparckux cynos. HanmonaneHoe
3aKOHOJATEIbCTBO BKJIIOUaeT B ceds neiictByrouryto Koncrutynuio FOAP u 3akoHOmarenbHble
aKThl MApPJIAMEHTA, KOHCTUTYLIMM U 3aKOHBI IPOBUHLUMN CTpPaHbl, [MO/I3aKOHHbBIE aKThl Pa3IMYHbIX
YpOBHEH BiacTu cTpaHbl. Takxke Kak M Tenepb, B Poccuiickoit denepanun, patuuuupoBaHHbIe
MeX1yHapoaHble npaBoBble akThl FOAP He SIBISIOTCS IPUOPUTETOM IE€pe]l HAIlMOHAIbHBIM 3aKO0-
HOJIATeNIbCTBOM. TONBKO 1ocie 0100peHns: TaKUX HOPM MapJIaMEHTOM CTpPaHbl U BKJIFOUEHUEM UX
B HaIlMOHAJIbHBIE 3aKOHBI, OHU MOIYYalOT CTATyC MPSIMOTO JEHCTBUS.

Hapsiny ¢ neiictByromeit cucremoil npasa B IOAP, npuBe3eHHOHN eBponeilniamu, napai-
JIeTBHO JIEWCTBYET M MeCTHOoe adpukaHCKkoe oObIdHOE TpaBo. Bce crmopel ObITOBOro xapakrepa
pelIalTCs «MECTHBIMU cynamm» (Nativecourts) € mcronb30BaHHEM OOBIYHOTO IMpaBa IJIEMEHU
6anty. Ho 60JBIIMHCTBO YEPHOKOXKHX H0KHOA(PUKAHIIEB 32 Pa3pellieHUEM CBOMX CIOPOB, B TOM
qucie M HAJOrOBOTO XapakTepa, oOpalmlatoTcst B TOCyJapCTBEHHbIE cyz[513. B IOAP cymectByeT
CHCTEMa HaJIOTOBOTO cyzonpou3BoacTBa. Ux aelictBus pernamentupoBanbl Koncrurynueit FOAP
(ConstitutionoftheRepublicofSouthAfrica, 1996%) i 3aKOHOM 0 HAJIOrOBOM aIMHHHCTPUPOBAHHH
(TaxadministrationAct, 2012°). Takue Cy/bl PacroNAraloTCs B 4ETHIPEX KPYITHBIX TOPOJAX CTpa-
Hbl: AnbbeptoH, bemnsuiu, [Iperopus, Jyp6an. B pa3pemiennn HaJoroBbIX CIIOPOB HEMAJIOBaX-
HYIO pOJib rpaeT HHCTUTYT Hamorosoro omoyacmena (TaxOmbudsman), uss gesarenbHOCTD TOXKE
peraaMeHTHpOBaHa BbIIIE Ha3BaHHBIM 3aKOHOM.

Hanorosast cucrema FOAP noctatoyHo MoJiola M HaXOAWUTCS B CTaauu (OPMUPOBAHUS.
IOxHoadpukanckas ciyx6a goxonoB (South African Revenue Service, SARS) sBnsercs rocy-
JAPCTBEHHOM HAJIOTOBOM CiTy»K00# cTpanbl. CBOIO IESITEIBHOCTh OHA BEJET B COOTBETCTBHH C 3a-
koHoM Ne34 or 1997 roga (SouthAfricanRevenueServiceActNo.34 of 1997°). SARS npHU3BaHa

2 Kyuepos M.11. Hanorosoe mpaBo 3apy6esxusix crpan. M. : FOpHHbpop, 2003. C 55.

® Snkesna C.B. TTOpsIOK pa3pelleHns HAOrOBBIX CIIopoB B FOxHO-Adprkanckoii Pecry6imuke// IIpaso. XKyprai-
BBICIHIEHIITKOIBISKOHOMHKHN Ne 1, 2015. C 174.

*Constitution of the Republic of South Africa, Act 108 of 1997. //http://www.icnl.org /research
[library/files/South%20Africa/ constitution.pdf (o6pamenuekcaiity 28.08.2020)

® Tax administration Act, 2012 // https://www.sars.gov.za/AllDocs/LegalDoclib/AABC/LAPD-LPrim-Act-2012-
01%20-%20Tax%20Administration%20Act%202011.pdf (o6pamenuexcaiity 28.08.2020).

® South African Revenue Service Ne34 of 1997// https://www.gov.za/sites/ default/files/ gcis_document/ 201409/a34-
97.pdf (obpamieHuexcaiity 28.08.2020).
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o0OecrieunBaTh MOBBIIICHHBIN, MPO3PAYHBIA M KIMEHT-OPUECHTHPOBAHHBINA CEepBUC ISl obecriede-
HUS ONTUMAJIBHOTO U CIPaBEIMBOTO cOOpa T0XOI0B.

Ee ocHOBHBIMU ()YHKITUSIMU SIBJISIFOTCSI:

- coOuparh U aAMUHUCTPUPOBATH BCE HALIMOHAJIbHBIE HAJOTH, MOILIUHBI U COOPBI;

- coOuparTh JOXOJbI, KOTOPBIE MOTYT OBITH BBEICHHI B JIFO0O0OE IPYroe 3aKOHOIATEIb-
CTBO, TaK KaK JOCTUTHYTa JOTOBOPEHHOCTh Mexay SARS u opranom rocyaapcTBa Wi yupexie-
HUS, UMEIOIIETO MPABO HA JOXO/;

- o0ecrevnTh 3allUTy OT HE3aKOHHOTO BBO3a U BHIBO3a TOBApPOB;

- CIOCOOCTBOBATH PA3BUTHUIO TOPTOBIIH;

- KOHCYJIbTUPOBATh MUHHUCTPA (PMHAHCOB 10 BCEM BOIIPOCAM;

- SARS mpenocraBiser MHTEpHET-OPTAN i (PU3MYECKHUX JIMI, HAJIOTOBBIX CIIE-
LMATUCTOB-IIPAKTUKOB U OM3HEcCa uepe3 CrelaTu3upPOBaHHbIN CalT;

Ha cepenuny mapta 2018 roma HamoroBoit ciyxx60ii crpansl SARS 0bu10 3apeructpupo-
BaHO 26 316 877 HanoromiaaTeablIUKOB. 3a COBEPUICHUE HAJOTOBBIX IpecTymieHuid B FOAP npe-
JycMaTpHUBaeTCs HaKa3aHWe B BHUJIE IITpada Wik TIOPEMHOE 3aKIIOYCHHE B BHUJIC JIBYX JICT JIUIIC-
HUS CBOOOMEBL.

[TpaBOBBEIM aKTOM IEPBOTO PsjIa, PETYIHPYIOIMIMM NPaBo B cdepe GUHAHCOB U HAJOIOB,
sisiercst Koncrutymus FOAP (ConstitutionoftheRepublicofSouthAfrica, 1996) . Ona sBnsetcs
BBICIIMM 3aKOHOJIaTeIbHBIM akTOM pecnyonnku. Koncrurymus KOAP obecneunBaeTr mpaBoBYyIO
OCHOBY JUIsl CYIIECTBOBAHUS CTPaHbI, YCTAHABIMBAET MpaBa U 00S3aHHOCTU CBOMX Ipa)KAaH, OI-
penensieT CTPYKTYpy IpaBUTEILCTBA. YKE MsTas MO cuery, paspadoranHas napiameHtoMm HOAP,
oHa Obl1a obHaponoBaHa B nekadpe 1996 roga Hensconom Mannenoii u BcTynuia B cuiy 4 ¢es-
pansg 1997 roga. EcTb B Heil U cTaTby, nocBslIeHHbIE puHaHCaM U HasoraM. ['naBa 13 Koncrury-
wn FOAP' peryaupyer CIenku ¢ rocyIapcTBEHHBIME (DHHAHCAMH. 3aKOHOIATEIBHO 3aKPEILICHO,
910 cpeacTBa HanmoHamsHOTO (hOHIA TOXOMOB MOTYT OBITh M3BITHl HA OCHOBAaHUHU aKTOB Tapiia-
MEHTa, a pacipeesieHie CPe/ICTB MPOBUHIIMAIBHBIX (DOHAOB OXOJI0B, TAKXKE PEryIHpyeTcs ak-
TaMH MIPOBUHIIMATIBHBIX 3aKOHOJIATEIBHBIX opraHoB. [IpemycmaTpuBaeTcsi ClipaBeJIMBOE pacmpe-
JielieHre HAIIMOHAIBHOTO J10X0/la B MMPOBUHIIUAX U MYHHUIIMIIATUTETAX, MIPEIOCTABIAIOTCS MOJHO-
MOYHS MPOBUHITUATEHBIM M MECTHBIM OpraHaM BJIACTH TOBBIIIATH OMPEICICHHBIC CTABKA M HAJIO-
ru. Bee 310 TpedyeT 3 (heKTUBHOTO U MPO3payHOro OIOIKETa Ha BCEX YPOBHSAX TOCYIapPCTBEHHO-
ro ympaiieHuss U AaeT HannoHansHOMY Ka3HA4YeHCTBY MPaBO HAA30pa 32 BCEMHU OIOHKETHBIMU
mporeccaMy. ITO HAKIaAbIBAET HEKOTOPbIE OTPaHUYEHUS Ha (POH/IBI TOCYIAPCTBEHHBIX 3aKYIOK U
TrOCYJapCTBEHHBIX 3aMMCTBOBAaHUH. Y CTaHABIMBAIOTCA (DMHAHCOBBIE W HAJIOTOBBIE KOMHUCCHH,
MIPaBUTENBCTBY CTPAHbI JAHO MIPABO KOHCYJIBTUPOBATH MO PA3IMYHBIM (PMHAHCOBBIM BOIIPOCaM, a
pe3epBHOMY OAHKY OCYIIECTBIISATH BATIOTHBIA KOHTPOJIb.

[TpaBOBBIM aKTOM BTOPOTO psiia, PETYIHUPYIOMIUM TpaBo B chepe (HHUHAHCOB U HAJIOTOB,
SBJsIETCSl 3aKOH O Hayore Ha Jo0aBieHHyo ctoumoctb Ne 89 ot 1991 r., IOAP ( Value-
AddedTaxAct Ne.89 of 1991). 3akoH 0 Hanore Ha J00ABIEHHYIO CTOMMOCTh COCTOUT M3 MpE/Ba-
putenbHOM cexinu, 10 oOCHOBHBIX yacTeil u 87 crareil. B mpeaBapuTenbHON CEKIIUU pedb UACT 00
onpeaeneHusX U GUHAHCOBBIX yciyrax. [lepBas 4acTh MOCBsIIEHa BOMPOCAM aIMUHUCTPUPOBA-
HUSI, OCYIIIECTBIICHHS TTOJTHOMOYHMMA M BBHITIOJHEHUS O0sS3aHHOCTEH, BOMpPOcCaM CEKpeTHOCTH. BTo-
pasi 4acTh MOCBSIIICHA CAMOMY HaJory Ha J0OaBIEHHYIO CTOMMOCTh. PaccMaTpHUBarOTCsl BOIIPOCHI
€ro BBEJICHUS, ONPEACIICHUS TTIOCTABOK U YCIYT, KOTOPBIE CUUTAIOTCS BHITTOTHEHHBIMH WJIH HE BBI-
MOJIHEHHBIMU, BPEMEHH TTOCTABKH, CTOMMOCTH TPEIOKEHHSI TOBAPOB M YCIYT, HYJIEBOTO PEHTHH-
ra, 0CBOOOXICHHBIX MOCTABOK, COOpa HAJIOTa HAa BBO3 TOBAPOB, OMPEACIICHHS] CTOUMOCTH U OCBO-
00XIEHUS OT HAJIOTOB, cOOpa Hajora Ha J0OABJICHHYIO CTOMMOCTh Ha UMIIOPTUPYEMBIE YCITYTH,
OTpe/IeJICHUsI MX CTOMMOCTH U OCBOOOKICHHUIO OT HAJIOTOB, OyXTalTepCKo 0asbl, pacyeTa Hallo-
TOB K yIlJIaTe, JOMYCTUMBIX BBIUETOB B OTHOIICHUH BXOJHOTO HAJIOTa, TOBAPOB U yCIYT, MpUodpe-
TEHHBIM JI0 PETHCTPAIH, HAIOTOBBIX HAKJIAIHBIX, KPSTUTHBIX U JIEOCTOBBIX 3aMETOK, OC3HAICK-

" Constitution of the Republic of South Africa, Act 108 of 1997, Chapter 13: 213-230 Finance //http://www.icnl.org
[research /library/files/South%20Africa/ constitution.pdf (o6pamenuekcaiity 28.08.2020).
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HBIX J0Jr0oB. B yacTu TpeTbeil peub UAET O MOCTAHOBKE HA yYET, PETUCTPALIUHU JIMILI, TPOU3BOIS-
X MTOCTaBKU Ha MPEANPUATUIX, OTMEHE PErHCTpaIiy, YBEAOMJICHHH MMOCTABIIUKA 00 M3MEHe-
HUU CTaTyca, 00s3aTeNIbCTBAX, HE 3aTParuBaOIIUX JIULIO, MPEKPATUBIIUM OBITH TPOAABIOM. YacTh
4yeTBepTas MOCBSIIEHA BO3BpAaTaM, IUIaTeXkaM U UX OLIEHKE. 31eCh pedb UJIET O HAJIOTOBOM IIEPUO-
1ie, BO3BpATe U yIuiate Hajora Ha J00aBIeHHYI0 CTOMMOCTb, CIIeUaIbHbIM U OCTAJIbHBIM BO3Bpa-
TaM. YacTh 1sATas TOBOPUT O BO3PAKEHUSIX U aANEIUILUU. 31€Ch PeUb UIET O BO3PAXKEHUU IPOTUB
OTIpe/IeNICHHBIX PELICHUI WK OILICHOK, OOpAIlleHUIO B CIIEIUATIbHBIN Cy/l, 00’KaJIOBAaHUIO PEIICHUN
CIELIMAJIBHOTO CyJia, WieHaX CIELUUAIbHOIO Cy/1a HE JIMILIEHHBIX [IpaBa BBIHOCUTh PELICHMUS, yIUla-
T€ Hajora B OKUJAaHUH amleJUIsu, OpeMeHH J10Ka3aTelbCTBa. B mecToit yacTu roBOpUTCS O Iia-
TEXaX, BOCCTAHOBJICHHUIO M BO3BpaTy HajoroB. OmucaHbl COCOOBI YIUIAThl Hajora, mrpadsl U
MIPOLIEHTHI 32 HEYIJIaTy HaJIOTa B YCTAHOBJIEHHBIM CPOK, B3bICKAHUS HAJIOra, OTBETCTBEHHOCTbH 3a
HaJIOI' B OTHOUIEHMM IIPOLUIBIX MOCTaBOK WJIM BBO3a, JOKAa3aTEJIbCTBA B OTHOIIEHUU OLEHOK,
o0ecrnieueHre Mo HaJOTy, BO3BpAT, MPOILIEHTHI 3a MPOCPOUYEHHBIA BO3BpaT. B cenpmoii yactu co-
AepkuTcss nHGOpMAIHs O MPEACTABUTENAX MOCTaBIIMKA. MIeT pedyb o iMiax, ACHCTBYIOIIMX B
KauecTBE MpPEJCTaBUTENs, O MpPaBe HA3HAYUTh areHTa, 00 OTBETCTBEHHOCTH IMPEACTABUTENCH IMO-
CTaBILMKOB, CPEACTBaX OT YNOJIHOMOYEHHOIO areHTa WU JOBepeHHOoro Jjuna. Yacte BocbMas
BKJIIOYAET B ce0sl CHEIHalIbHbIE MOJOKEHHI 00 OTAETbHBIX MPEANpUATUIX, pUinanax u oTaene-
HUSX, JINLAX, MyJIaX, CMEPTU U HECOCTOSTEIBHOCTH MPOJAABIIA, ar€HTaX M ayKUHOHHUCTax. YacTh
NeBsiTasi TOBOPUT O COOJIIOJICHUH HAJIOTOBOTO 3aKOHOJIATENBbCTBA. 3/I€Ch pedb UJET O MpaBOHAPY-
HIEHUSIX U Tpadax 3a YKIOHEHHE OT YyIJaThl HaJora Ha J100aBJIE€HHYIO CTOMMOCTH, JIOTOJHU-
TEJIbHBIX HAJIOTaxX B Cllyuyae YKJIOHEHHs, B3bICKAHUH HAJIOTa C MOJyvaress, MyOJuKalud UMEH Ha-
JIOTOBBIX MPaBOHAPYIIUTENCH, 3aMEeTKax 0 HeMpo(hecCHOHATTLHOM MoBeieHuH. YacTe necsras (3a-
KIIFOUUTENIbHAS) HA3BIBACTCS «Pa3HOe» U COJIEPKHUT B cebe MHpOpMalHIio O IeHOOOPa30BaHUU U
Hajore Ha JOOABJIEHHYIO CTOMMOCTb, HAJIOTOBBIX JIbIOTAX, JOIMYCTUMBIX Ul HEKOTOPBIX JIUILIO-
MaTOB, TUIIJIOMAaTHYECKUX U KOHCYJIBCKUX MUCCHH, O BblIaue AUIIOMATHYECKUX CIPABOK O HAJIO-
TOBBIX JIBFOTAX OTAEIbHBIM JUIIJIOMaTaM U MPEACTABUTENSAM JUIUIOMAaTHUYECKUX U KOHCYJIbCKUX
MIPEJICTAaBUTENbCTB, IOPUCAUKIINY CY/I0B, ayTeHTU(PHUKAIIUN U OOCITY)KHBAaHUIO TOKYMEHTOB, O Me-
pax Mo mpeoioIeHHUIO TPYAHOCTEH U aHOMAJIUH, CXeMax MOJIyYeHHs] HelTPaBOMEPHBIX HAJOTOBBIX
JBTOT, MPEJOTBPALICHUIO UM OCBOOOXAEHHUIO OT JIBOWHOIO HAJIOrOOOJIOKEHUS B pPECcIyOIuKe,
MOMpaBKaM C U3MEHEHUSIMU CTAaBOK HAJIOIOB M (PMKCHPOBAHHBIX CYMM, YBEIOMJICHUSX MapiiaMeH-
Ta 00 U3MEHEHUU CTaBKU HaJora, BHECEHHBIX MOMpPaBKaxX B 3aKOH, 00 OTMEHE HEKOTOPBIX YacCTei
3aKOHA, COKPALICHUSIX.

HJIC IOAP (ValueaddedtaxSouthAfrica) - mamor mpemycMoTpeHHbIH Ha (enepalbHOM
ypoBHE. MakcuMambpHas CTaBKa Hajora Ha J0OaBJIEHHYIO CTOMMOCTH cocTaBiser 15 %, a MuHH-
ManbHas 14 %. Panee makcuMmanbHasi cTaBka Hajora Ha J00aBIEHHYIO CTOMMOCTH COCTaBIsUIa
14%, Ho pemenueM npasutenscTBa KOAP Oblnia MoOBbIIEHA 10 HBIHEIIHETO 3HAYEHUs. DTO MPo-
u3onuio Brepssie ¢ 1993 roga, korga cTaBka Hajora Ha JOOABJICHHYIO CTOUMOCTD Oblila MOBBIIIIE-
Ha ¢ 10% no 14%. Brnepsble Hajor Ha J00aBIEHHYIO CTOMMOCTh OblI mpexacrasieH B FOAP 29
ceHtsi0ps 1991 roxa.

[ToBbIlIEHNE CTaBKM Hajora ObLIO CAENAHO JUIS TOTO, YTOOBI HAIIOJHUTH OIOKET CTpPaHBI
JIOTIOTHUTEIBHBIMU cpeacTBamMu. [IoBbINIEHNE CTaBKU HAJIOTA MTO3BOJIMIIO MIPUBJIEYD B Ka3HY Oojee
36 Mapa 0kHOA(DPUKAHCKUX PIHMIOB WMIU 4TO-TO OKojo 3,1 mupxa mommapo CIIIA B Tedenwme
2019 ¢unancoBoro roga. Hamorom Ha m00aBIEHHYIO CTOMMOCTb OOJIararoTcsi BCEBO3MOXKHBIE
CICJIKU B OM3HECEe, HO PErUCTPAIMIO MMPOXOAT TOJIBKO T, YeH T0I0BOM TOXO MpeBhIaeT 1 MiIH
I0’KHOA(PUKAHCKUX PIHIOB, a JOOPOBOJIBHO 3apETUCTPUPOBATHCS MOXKET TOJIBKO TOT, Yel TOPro-
BBII 000pOT HaunHaeTcst OT 50 ThIC. 10)KHOADPUKAHCKUX PIHIOB.

JIroGast mpomyKius, UMIIOpTHpyeMas u3-3a pyoexa B FOAP, oGiaraercss Hajmorom Ha J10-
0aBJICHHYIO CTOMMOCTh. DKcropTupyembie ToBapsl U3 KOAP ocBoOoxnens! ot yruiatel HIIC. Tak
xe ocBoOokaeHbl oT yriatel HJIC Bce oOpazoBaTenbHbIE yCIyr, (PMHAHCOBBIE YCIYrHM Ha He-
KOMMEpPUECKOH OCHOBE, peHTa KUJION HEABMKUMOCTHU, JOPOTH U PEIbCOBBIE TPAHCIIOPT.

HOxHo-Adpukanckas Pecriybnuka paHee sBIsUIach OJTHOM U3 KPYMHEHUIIUX CTpaH B MHUPE
1o 30J510To100b1ue. B 70-€¢ Toapl mpomioro croieTus noosya 3o050Ta coctasisiia 1000 ToHH B
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roa. Ceitvac »Ta nudpa 3HAYUTENILHO MEHbIIE, Topsaka 145 ToHH. B ¢BsI3u ¢ 3TUM, OCBOOOKICHBI
ot ymnatel HIC 30510ThIE CIUTKH YCTAaHOBJIECHHOTO 00pasia, 3070Thie MOHETHI KOkHOadpuKaH-
ckmii Kproreppana (TheSouthAfricanKrugerrand), siisiroriyecst miaTeKHbIM CPECTBOM U 30J10-
Thle MOHETHI coBepeHa FOAP. Cnutku 30510Ta HECTAaHIAPTHOTO pa3Mepa 00JararoTcsi HaJIoroM Ha
100aBIICHHYIO CTOMMOCTH 110 cTaBke 15%.

[Tpu mokynke JBUKUMBIX TOBAPOB, JIJIs MHOCTPAHLIEB U TE€X, KTO HE ABIISETCS PE3UACHTOM
HOxHO0-Adpukanckoii PecyOnuku, cymecTByeT BO3MOKHOCTh Bo3memieHus:t HJIC, npu ycnosuw,
YTO OHU MPEABSABISIOT HAJIOTOBYIO KBUTAHIIUIO IS TUX TOBApPOB.
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N.B. ASAPOBA

MOMEHT OKOHYAHUSA YT'OJIOBHO-HAKA3YEMOI'O XUIIIEHUS:
IMIIMPUUECKHU AHAJIN3

Momenm oxonuanus xuwenuss NPeoCmAagisAemcs OOHUM U3 KII0YEesblX 8ONPOCO8 KEAnUpUKayuy Ha-
36AHHO20 BUOA NOCAAMENLCME HA COOCMBEHHOCTb, NOCKONLKY NO3BOJIAM onpedeiums 00bEM 0elicmaull 6u-
HOB8HO20 auya. Aemop ananusupyem mpaouyuortsiii u 8gedennsiti ¢ 2017 200y Ilienymom Bepxosrnozo Cyoa
P® nooxoowt k eco onpedenenuro, cyoebHy0 npakmuxy u npuxooum K 8bl800y 0 HALUYUU 3ABUCUMOCIIU Me-
AHCOY NPEOMEMOM XUWEHUA U MOMEHMOM OKOHUAHUSL NPECTYNLeHUSL.

Knrwouegvie cnosa: xuwenue, MOMEHM OKOHYAHUS NPECMYNIEHUS, KPAICA, MOUEHHUYECMBO, Npeo-
Mem npecmynnieHus, Oe3HaAIuUHble OeHedHCHbIE CPeOCMEd.

XapakTepucTUKa 0ObEKTUBHON CTOPOHBI JIF00O0r0 BUAA XUIIEHUH MpeanonaraeT Tiareib-
HBIM aHaJIW3 MOJX0J0B K MOMEHTY €r0 OKOHYaHUS. 3HAYMTEIbHBIE CIOKHOCTH BBI3BIBAET B TOM
CMBICJIE JIETAJIBHOE TOJIKOBAHUE MOHATHUS «XUILEHUEY, T1€ IPUBOJUTCS BO3MOXKHAsI albTEpHATHB-
HOCTh JCHCTBUN BUHOBHOTO: Il 0003HAaYEHUs COOCTBEHHO JIesHMs B MpuBeaeHHON B [Ipumeua-
HuM 1 k cr. 158 YK P® dopmynupoBke HCIIONB3YIOTCSA BAa TEPMUHA — «U3bITHE» U «oOparie-
HUE», IPUYEM KaK I0CJIEI0BaTEIbHO COBEPIIAEMbIE, TaK U aIbTEPHATUBHBIE, O UEM CBUJIETEIILCT-
ByET HaJM4ue pa3felUTEIbHOr0 COo3a «uin». IIpuMeHuTenbHO K Takoil (opme XHUILEHHs Kak
MOILIEHHUYECTBO B KAUE€CTBE MPECTYITHOTO JIEIHUS B JONOJHEHUE K Ha3BaHHBIM BbIIIE 100aBIsAET-
csl mpuoOpeTeHue MmpaBa Ha 4yxoe uMyIecTBo. CyllecTByIolee yKa3aHue Ha oOpalleHue umy-
IIECTBA B M0JIb3Y BUHOBHOTO JIMOO B MOJIb3Y TPETHUX JIMI] CTABUT BONPOC 00 005A3aTE€IBHOCTHU IS
OKOHYEHHOT'0 XUILEHHs 0OpallleHus] MOXMIEHHOT0 UMYILECTBa, a yKa3aHUe B KaueCTBE €IUHCT-
BEHHOT'O IIPECTYIHOIO MOCJIEICTBUS HA IPUUMHEHUE yiep0a cOOCTBEHHUKY WM MHOMY BJaJelb-
Iy UMYILECTBA, KaK CIpaBeAIuBo oTMeuyaeT A.B. ApXumnos, «roBOpUT 0 HEOOXOAUMOCTH CUUTATh
XMIIIEHNE OKOHYEHHBIM CKOpee C MOMEHTA U3bATUSI UMYILECTBA, HEXKEIIU C MOMEHTa ero odparie-
HUS B TOMIB3Y HA3BAHHBIX JTHID .

[ToaraemM 4TO MOMEHT OKOHYAHMSI XMILEHUS JIOJDKEH ONPENESIThCS UCXOIs U3 €ro Mpe-
Mmeta. [losicHuM cBoro mo3unmio. Eciau mpeamer XumieHus oonaaaer GU3HIecKuM MpU3HAKOM, TO
MPUMEHHUM TPAIUIIMOHHBIA MOJIX0MA, KOTOPbIN n3noxeH B 1. 6 [loctaHoBnenus [Inenyma Bepxos-
Horo Cyna P® ot 27 nekabps 2002 r. Ne 29 «O cyneOGHOM MpakTHKe 10 AejaM O Kpaxe, rpadbexe
" pa3606»2 u 1. 5 [locranosnenus Ilnenyma BepxosHoro Cyna P® ot 30.11.2017 Ne 48 «O cy-
neOHOW MPaKTUKE IO JielaM O MOIIEHHHYECTBE, MPUCBOCHUU U paCTpaTe»3- MOMEHTOM OKOHYa-
HUS XUIIEHUS (32 UCKIIOYEHHEM pa300sl M XUILEHUS BBEPEHHOI'O UMYIIECTBA) SIBISETCS MOMEHT,
KOI'JIa UMYILECTBO MOCTYNHWJIO B HE3aKOHHOE BJIAaJI€HUE BUHOBHOIO, T.€. U3BATO UM, U OH UMEET
pealIbHyI0 BO3MOXKHOCTb TOJIB30BAaTHCS U PACIIOPSIUTHCS 3TUM MMYIIECTBOM, COOOPA3HO €ro IMo-
TpeOUTEIHCKIUM CBOICTBaM, I10 CBOEMY YCMOTpEHHIO. B Hayke yrosoBHOro mpaBsa Hpu Ompese-
JIEHUY MOMEHTAa OKOHYAHUS XUIIEHUSI PEKOMEHYETCsl YUYUTHIBATh CIEYIOIINE 00CTOSTENbCTRA.

Bo-nepBbiX, (hakTHyeckoe MoNb30BaHUE MMYIIECTBOM HE SBISETCS 00s3aTelIbHBIM IpU-
3HAKOM OKOHYAHHUS XUIIECHHUS, JOCTATOYHO JIMIIb (paKTa €ro HE3aKOHHOTO M3BATUS U HAIUYUS Y

'Apxunos A.B. MomenT okonuanus xumienus // YronosHoe mpaso. 2018. Ne 4. C. 20-21.

0 cyneOHOI npakTHKe 110 JeiaM o Kpaxke, rpadbexe u paszboe: Ilocranosnenue IInenyma Bepxosroro Cyna PO or
27.12.2002 Ne 29 (pen. ot 16.05.2017) // Bronnerens Bepxosroro Cyna P®. Ne 2. 2003.

%0 cyne6HOIt mpaKTHKe MO JeTaM O MOLICHHHUECTBE, IPHCBOEHHH i pacTpare: Ilocranosnenne Ilnenyma BepxosHo-
ro Cyna P® ot 30.11.2017 Ne 48 // http://www.consultant.ru. ([lara o6pamenus: 01.11.2019 r.).
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BUHOBHOT'O pE€ajbHON BO3MOXKHOCTH PACHOPSIUTCS MPEAMETOM XMILEHUS IO CBOEMY YCMOTpeE-
HUKO” Hampumep, B., nmpecienys KOpbICTHBIM yMBICEII, HAIIpaBJICHHBIM Ha HE3aKOHHOE o0oraie-
HUE 3a CYET COBEPLICHUS MPECTYIUIEHUs, [oiaras, 4yTo B CyMKe, IpuHauiexamie E. nHaxoaurcs
LIEHHOE UMYIIECTBO, PEIIUII COBEPUINTH OTKPHITOE XUIICHHUE YY>KOT0 UMYIIECTBA, BEIOpaB 00bEK-
TOM CBOETO MPECTYITHOTO NOCATaTeNIbCTBA CYMKY C HaXOSIIUMCS B HEM UMYIIIECTBOM, HAMEPEBa-
SICb TIOXUIIEHHOE 00paTUTh B CBOIO MOJb3y. Bo HcnoiaHeHne cBOMX MPECTYNHbIX HamepeHui, B.,
OyIy4Hu B COCTOSIHUHU alIKOTOJIBHOTO OMbsIHEHHS, Tipocienosai Beien 3a EINIB no yrma goma, rae,
npuOm3uBmUch K EI1B co ciuHbl, 1elcTBYsl YMBIIIUIGHHO, ¢ KOPBICTHOM II€JIbIO, CXBATUB 32 PYyU-
KM CyMKH, KoTtopyro EIIB yznep:kuBaiia B CBOEH JIEBOM PYKE, PBIBKOM BBIPBAJI CYMKY M3 €€ PYK,
TEeM CaMbIM OTKPBITO IMOXUTHII UMYIIECTBO, TpuHaaiexaniee EIIB: cymky, croumoctsio 500 pyo.,
B KOTOPOI HaXOJIUIIUCh, cOeperaTenbHas kKHuxkKa Ha ums EIIB, iennocT He npeacTasisionas, B
001105kKe, cTouMOocThio 100 py0., TUTaHIIIET B KOMIUICKTE C 3apsSIHBIM YCTPOMCTBOM OOIIEH CTOM-
MocThio 4 500 py0., ¢ HaXOASIMICHCS B HEM CUM-KapTOi, MaTepHaIbHON IEHHOCTH HE TPEACTaB-
JISIOIICH, B YeXJIe - KHWKKe, cTouMocThio 500 py0., komenek, croumocthio 100 py0., ¢ Haxoms-
IIMMKCST B HEM JCHEXKHBIMH cpenactBamu B cymme 130 py6. 10 kom., 6ankoBckoit kaproii [TAO
COep0OaHk, MaTepHaTbHOMIIEHHOCTH HE MPECTABIIAIOIIMMU, & BCETO OTKPBITO MOXUTHI UMYIIECT-
Bo EIIB Ha o6myto cymmy 5 830 py6. 10 kor., oJjHaKo, TOBECTH CBOM HPECTYNHBINA YMBICEN A0
KOHIIA U PACTIOPSAUTHCS MOXUIIEHHBIM 110 CBOEMY YCMOTPEHHIO B. HE CMOT 110 HE3aBUCSIIUM OT
HETro O0CTOSATENBCTBAM, TIOCKOJIBKY MBITAsICh CKPBITHCS C MOXUIIEHHBIM UM UMYIIIECTBOM C MECTa
COBEPILEHHUS MPECTYIUICHUSI U YUTH OT MpeciIeOoBaHUs MOTEPIEBIIEH, NEPEKUHYI TOXUIICHHYIO
UM CYMKY C COJICP’KUM 4Yepe3 3a00p TEPPUTOPUHN CTPOSIIETOCS KIIUIIHO-KOMMYHAJIBHOTO CEpBU-
ca, rie HaXoAUBIIUHCS Ha MecTe cTopok KAB He mo3Bonun emy 3a0path MOXUIIEHHOE UMYIIECT-
BO, B pe3yibTare uero B. He cMor (paKTHYECKH M3BATh UMYILECTBO, IPUHAICKAIEE TTOTEPIIEB-
weit EIIB u pacnopsanTbcs NOXUIIEHHBIM IO CBOEMY YCMOTpeHHI0. CyJ1 COTJIachiCs ¢ MO3UIUei
roCy/1apCTBEHHOI'0 OOBUHHUTENSI O TOM, YTO JEUCTBUS MOJACYIMMOro B. 1o yka3aHHOMY mpecTyI-
JICHUIO JIOJDKHBI KBATM(UIIMPOBATHCA KaK MOKYIIEHHE HA TPabek, MOCKOIbKY, MOACYIUMBIH ObLIT
JIMIIEH PEealbHOM BO3MOXHOCTH PacCHOpsKaThCsl UM MOJIb30BaThCS UMYILIECTBOM II0 CBOEMY yC-
MOTPEHHIO KaK CBOMM COOCTBEHHBIM, IO HE3aBUCAIIMM OT HEero oocrosTenbcTBaM. [Ipu aTom cynq
y4en U HeOOJBIION MPOMEXYTOK BPEMEHH, MPOLIEIUINIl ¢ TOro, MOMEHTa, KOTJa MOJCYIANMBIH,
IBITAsICh CKPBITHCS C MOXMILEHHBIM HMMYIIECTBOM MEPEKHUHYJ €ro uepe3 3a00p Ha TEPPUTOPHIO
CTPOMKHU U BEPHYJICS B YKa3aHHOE MECTO, HaMepeBasiCh 3a0paTh MOXUIIEHHYIO UM CYMKY, YTOOBI B
JaTbHEHIIeM pacHopsAUTHCS MOXHUILEHHBIM MO CBOEMY YCMOTPEHHIO, a TakXke HeOOJbIlIoe pac-
CTOSIHME OT MECTa XUILEHHS /10 TOTO MECTa, KyJia OH BBIKUHYJ CYMKY, HAaMEepeBasch BlajlbHeHIeM
ee 3a6paTh, 4TOOBI PACTIOPSANTECS TIOXHIEHHEIM [0 CBOEMY yCMOTpeHHIo”. Kpome Toro, ¢ yde-
TOM Takoro oO0s3aTeIbHOr0 MpU3HAKA CYOBEKTUBHOM CTOPOHBI BCEX XMIIEHUH KaK KOPBICTHAs
L[e/b, TIOJy4YEHUE BUHOBHBIM BO3MOYKHOCTH PACHOPSIUTCS BELIBIO TOJNBKO IIyTEM YHUYTOXKCHHUS
WM COKPBITHS HE SBJIIETCS OKOHYEHHBIM IPECTYIIEHUEM, MTOCKOJIbKY Ha3BaHHbIE JIEHCTBUS HE
MOTYT OBITh KBaTH(UIIUPOBAHBI KaK MMOJyYECHHE MO0 OTHOUICHHUIO K Yy)KOMY UMYIIECTBY BO3MOX-
HOCTH PaCIOPSIKEHUS C YKa3aHHOW 1enbo. Tak, Hampumep, Cyl HE COTJIACWIICS C MO3UIUEN Trocy-
JApCTBEHHOT0 OOBMHUTENS O KBamudukanuu aerctsuil I'. mo m. «a» 4.3 c¢1.158 YK P® u nepe-
kBasnunrpoBai ero aercTBus ¢ m. «a» 4.3 c¢r.158 YK P® na 4.3 ¢1.30 - m. «a» 4.3 c1.158 YK
P® no cnenyromumm npuunHam. Kak cienoBano U3 nokasaHui MOACYANMOTIO, IOXUTHUB U3 MTOMeE-
LIEHUs BEpaHabl I0Ma UMYIEecTBO, npuHaexamee K.A.JI., oH oTomren oT 1oMa Ha pacCTOSHUE
okoso 50-80 merpoB, korjaa ycnblman Kpuku npecienyromero ero K.AJL., cpasy mocne storo
Opocui MUy W MasuTbHYIO JIaMITy Ha 3emtro u yien. [lorepneBmmii K.A.JI. Taxke MosSiCHUT, 4TO
cpa3y ke mocie Toro, kak ero 3Hakomsii J{.B.}O. cooGmun emy o Tom, uto I'. moXuTHI MMYIIECT-
BO, OH BBIILIEN Ha yAUILy ¥ yBHUAed ., KOTOpBI yaaisuics OT loMa ¢ MOXUIIEHHBIM HUMYILECTBOM,
OH mo0exal 3a HUM , rocie yero I'. Opocui nuity u jammny Ha 3emitio. Takum o0pa3oM, YUUThIBasd,
YTO MOJCYAUMBIA HEMOCPEICTBEHHO MOCIIE COBEPIIECHUS XUIEHHS MOCTOSHHO HAaXOWIICS B I0JIE

*Iuu I1.C. Kpamudukanus XueHnii: MOMEHT OKOHYaHUS, 0e3B03MEe3IHOCTB, yiepO // 3akonHOCTh. No 12. C. 43-47.
*Ipurosop Bparckoro ropoackoro cyna Mpkyrckoii o6actu mo yromosaomy nemy Ne 1-421/2019 // [Dnexrporubiii
pecypc]. Pexxum mocryna: https://sudact.ru/regular/doc/imATmzOqUALT/ / (nata o6pamenus: 25.07.2020).
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3pennsi motepreBiiero K.A.JI., Obu1 UM OCTaHOBJIEH Ha HE3HAYMTEIILHOM PACCTOSHUU OT MeECTa
COBEpIICHUSI IPECTYIUIEHUS, @ TAK)KE YUUTHIBAS NPEAMETHI XUILEHUS U BPEMs, MPOILIEAIIEE C MO-
MEHTa COBEPILICHMs XUIICHUS 10 MOMEHTA €ro 3aJiepKaHus MOTEPIIEeBUIMM, Cy[l MPUILIET K BbIBO-
ay, uro I'. paxkTuyecku ObUT TUIIEH BO3MOKHOCTH PACTIOPSAUTHCS MOXUIIEHHBIM UMYIIECTBOM, a
MMOTOMY €ro JeHCTBUS Mo yIekat kBanudukauu 1o 4.3 ¢1.30 - m. «a» 4.3 cT1.158 YK P®°,
Bo-BTOpBIX, B CyneOHOM MpaKTHKE CIIOKWIACH YCTOMUMBAs TCHICHIMS ONpEACTICHUs pe-
QJIbHOCTU MMEIOLIEHCS Yy BUHOBHOI'O BO3MOKHOCTH PacloOpsIUTCs MOXUILEHHBIM UMYILECTBOM B
COOTBETCTBUM C TEPPUTOPUAIILHBIM KPUTEPUEM — NIEPECEUEHUEM I'PAHULIBI TEPPUTOPUH, HA KOTO-
POl XpaHWIIOCh MOXHILEHHOE MMYILIECTBO (HalpuMep, BXOJHON JBEpU B KBAPTHPY, MPOXOJHOMN
HNpeanpusaTis U T.14.). Tak, HarnpuMmep, U3 UCCIEAOBaHHBIX B CyJIE€OHOM 3aceJaHUM MaTepHUajoB
cienyert, uto, nogacyaumsle 1. u C. no npeaBapuTeIbHOMY CrOBOPY TaHHO MOXUTUIIN C TEPPUTO-
puH OBIBIIETO KOJOACHOTO IIexa, MpuHaIexkameil norepnesmeil H. BepxHIOI0 4yacTb MarHUTO-
npoBoja s Tpanchopmaropa mapku TM 160 croumoctsio 2 516 pyOnel, 3arpy3uB e€ B aBTO-
MoOuib ceuzaereneit P. u O., mocie yero ciaiau B MyHKT [IpUEMa METAIA, TO €CTh PACIOPSIUINCh
MOXUILEHHBIM UMYILECTBOM IO CBOEMY yeMoTpeHHto. Cya npuiien K yoeKIeHHI0, 4TO TOCKOIbKY
XHILIEHHE MOXKET OBITh MPU3HAHO OKOHUYEHHBIM MPECTYINICHHEM TOJIBKO C MOMEHTa (PaKTUIECKOTO
U3BATHS UMYILECTBA U HAJIMYMS Y BUHOBHOT'O pPeabHOM BO3MOKHOCTH PACIIOPSKATHCS WU MOJIb-
30BaThCsl UM 110 CBOEMY YCMOTPEHMIO KaK CBOMM COOCTBEHHBIM, YEro MOJACYAUMbIE HE OBbLIN JIU-
LIEHBI, BbIBE/ICHUE UMYILECTBA U3 BIIaJICHUs COOCTBEHHHMKA: COOPAHO U BBIBE3EHO C MECTA HAXO0X-
JICHUS], CBUIETEIBCTBYET O TOM, YTO OOBEKTUBHASI CTOPOHA MIPECTYIIEHUS MTOACYAUMBIMU BbIIOJI-
HeHa.Takum oOpazom, B faeiictBusax noacyaumsix 1. u C. umeercss OKOHYEHHBIH COCTaB IPECTYII-
JIEHUS], IPETYCMOTPEHHBIN 11. «a» 4. 2 cT. 158 YK P®, nockosibKy oHM BTaiiHe OT COOCTBEHHUKA
MOXUTHUIIM METAUIMYECKYI0 BEPXHIOIO YaCTh MarHUTONPOBOJA AJIsl TpaHC(hOopMaTopa CTOUMOCTBIO
2516 pyOueid, mociie 4ero ciaB NOXHUIIEHHOE B IyHKT ITPHEMa METalljIa, BEPHYIIUCH 32 OCTABILIECHCS
YaCThIO MOXUIIEHHOT0, KOTOPOE CIOXKMWIN B Oara)KHUK aBTOMOOMJIS, HO, TaK KaK MX JlaJbHeHIne
JeiicTBUSL OBUIM TIpecedeHbl COOCTBEHHMKOM HMYIIECTBA, C MECTa NMPECTYIUICHHSI CKPHUIUCH, B
CBSI3U C YeM, II0 MHEHHIO CyJ1a, IPECTYIUICHNE MOJACYIMMbIMHU B JaHHON 4acTH HE OKOHYEHO, 110-
CKOJIbKY MOJCYAMMBIE HE CMOTJIN PACTIOPSIIUTHCS MOXUIIEHHBIM HUMYILECTBOM, a, CJIE0BATEIbHO,
VX JIeHCTBHUS JOIDKHBI OBITh KBAMH(HIMPOBAHBI [0 (PaKTHUECKH HACTYIIMBIIMM TOCIIEICTBHAM .
B-Tperbux, mpu coBeplIeHUH MOUIEHHHYECTBA B (popMe MPUOOPETEHUs MpaBa Ha Uy»KOe
HUMYILECTBO, OHO SIBJISIETCSI OKOHYEHHBIM C MOMEHTA BO3HUKHOBEHHUS Y BUHOBHOI'O IOPUINYECKH
3aKpEMICHHOW BO3MOKHOCTH BCTYNHTh BO BIIAJI€HUE WU PACHOPAIUTHCS UYKUM HUMYILIECTBOM
KaK CBOMM COOCTBEHHBIM (HampHMep, ¢ MOMEHTa PErucTpalyy MpaBa COOCTBEHHOCTH Ha HEJBU-
KUMOCTb WJIM MHBIX IIPaB Ha MMYILECTBO, MOJUIEKAIIMX TaKOW PETrUCTpallid B COOTBETCTBUU C
3aKOHOM; CO BPEMEHM 3aKJIFOUEHUs JI0TOBOPA; C MOMEHTA COBEPIIEHUS MEPEAATOYHON HAJIIUCH
(MHZIOCCAaMEHTa) Ha BEKCEJIe; CO JIHA BCTYIUIEHUS B CUITy MIPHUHSITOIO YIOJIHOMOYEHHBIM OPraHOM
WIN JIUIIOM, BBEJIEHHBIMU B 3a0JIy)KJ€HHE OTHOCUTEIbHO HAJIMYMS Y BUHOBHOT'O WJIM MHBIX JIHIL
3aKOHHBIX OCHOBAHMM JIJIsl BIa/I€HUs, [TOJIb30BAHUS WU PACIIOPSKEHUSI UMYIIIECTBOM, NPAaBOYCTa-
HaBiIMBarollero peuenus). Tak, Hanpumep, C. u I'. ObIIM MPHU3HAHBI BUHOBHBIMH B COBEPLICHUU
MOILIEHHUYECTBA, T.€. IPUOOPETEHUs MpaBa Ha Uy)KO€ UMYIIECTBO MyTEM oOMaHa, TPYIIOM JIKIl
10 TMPEIBAPUTEIILHOMY CTOBODPY, C HCIOJB30BAHUEM CBOETO CIYXEOHOTO MOJIOKEHHsI, B 0c000
KpPYITHOM pa3Mepe, MOCKOJbKY Kak ObUIO YCTAaHOBJIEHO B CyJI€OHOM 3aceaHuH MOCjIe CMEPTH cO0-
CTBEHHMKA ['., KBapTUpa, BBUAY OTCYTCTBUS HACIEAHUKOB, KaK 10 3aKOHY, TaK U IO 3aBELIAHUIO,
SIBJIAJIACh, BBIMOPOYHBIM UMYIIECTBOM, U TOJUIeKala Mepexoay B MOpsAAKe HAcleIOBAaHUS IO 3a-
KOHY B COOCTBEHHOCTh MYHHMIIMIIAIBHOTO 00pazoBaHus I. KpacHOSpCK, C MOCIEAYIONIMM BKIIIOYe-
HUEM e€ B COOTBETCTBYIOIIMN KMJIMIIHBIA (DOHA COIMAIbHOTrO MCHob30BaHus. OnHaKo, MOACY-
JUMBIE, SBISASACH COTPYIHUKAMM MOJMIMM, 3aIEPIN BXOJHYIO JIBEph KBapTHUPBI Ha HABECHOM 3a-

6HpI/IF0BOp Conenkoro paiionHoro cyna Hosropoackoii obsactu o yronosaomy neny Ne 1-44/2019 // [Onekrpon-
HBIA  pecypc]. Pexum pmoctyma:  https://sudact.ru/regular/court/reshenya-soletskii-raionnyi-sud-novgorodskaia-
oblast/?page=4 (nara obpauienus: 25.07.2020).

ITpurosop Kypramsiickoro paiionHoro cyzna Kypranckoii obnactu o yrosjoBHomy aemy Ne 1-128/2019 // [Dnex-
TpoHHBI pecypc]. Pexxum nocryna: https://sudact.ru/regular/doc/ylpVPF5XSoNg/ (nata obpawmenust: 25.07.2020).
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CoBpeMeHHOe 001IIeCTBO U MTPABO

MOK, OJIMH KJIt04, OT KoToporo I'. octaBui ceGe, MHTEpECYSICh MPH ATOM IOPUCTOM JUISL OKa3aHHS
OMOIIU B 0()OpMIIEHUN JOKYMEHTOB. C., BBIIOJIHSAS OTBEAECHHYIO €MY POJb B XUILEHUH KBApTH-
pBl, 00paTniIcs K HEyCTAaHOBJICHHBIM JIMLIAM IO BOIPOCY M3TOTOBIICHHS MOJAEIHHOIO JOTOBOpPA
npoaaxu kBapTupbl Mexay . u C., KoTopoe B CBOIO Oue€peib, U3rOTOBUB, MOJIEIbHbIE A0I0-
BOD KYIUIM -IIPOJJ@’KH M BBIIUCKY U3 JIOMOBOW KHUIH, IEpefallo yKa3aHHble JOKyMeHThl H. mis
OKa3aHMs COAEUCTBHS B TOCPETUCTPALlUH JOTOBOpa KYIUIM -IIPOJIaXKU KBAapTUPBI, B pe3yJIbTaTe ye-
ro, KBapTupa Obuia nepegana B cooctBeHHOCTh C., AEHBIH, OT MPOIaXH, KOTOPOH BCE TPOE JOT0-
BOPWJINCH IOJICIUTh OPOBHY, MOCJE OIUIAThl yciyr ropucta. Cyll yCTaHOBMII, YTO IOPUANYECKH
3aKpEMJICHHYI0O BO3MOXXHOCTh BCTYIUTh BO BJAJEHUE WJIM PACIOPSANUTHCA IOXMILEH-
HBIM UMYIIIECTBOM, KaK CBOMM COOCTBEHHBIM, IOJACYIUMBbIE IPUOOPETN TOJIBKO MOCIE PErucTpa-
I(MM TIpaBa COGCTBEHHOCTH HA KBAPTHPY'.

MHol moaxoa K MOMEHTY OKOHYaHMsI XUIIEHUS NPUMEHSETCs B TeX CilydasX, KOorja ero
MIPEIMETOM SBIISIOTCS Oe3HATMYHBIE IEHEXHbIE cpelcTBa. B cooTBeTcTBUU C 11. 5 [TocTaHOBIEHMS
[Tnenyma BepxoBrnoro Cyna P® ot 30.11.2017 Ne 48 «O cyneOHOH MpakTHKE IO JiejiaM O MO-
LIEHHUYECTBE, IPUCBOCHUU U PAcTpaTe» MOMEHT OKOHYAHHUS IPECTYIUICHUS OINPEAEIAeTCs Kak
MOMEHT M3bATHUS JIEHEKHBIX CPE/ICTB C OAHKOBCKOI'O CUeTa WX BIIa/eNblia MM 3JEKTPOHHBIX Jie-
HEXHBIX CPEJICTB, B PE3yJIbTaTe€ KOTOPOTO BIAJAEIbILy 3TUX JAEHEKHBIX CPEICTB MPUUYMHEH YIIEpO.
Crenyer OTMETUTh, YTO MO3ULMS BBICIIECH Cy1eOHON MHCTAHLMU B JaHHOM CIIy4yae CYIIECTBEHHO
OTJIMYAETCS OT MPUBEJECHHOTO BbIIIE TPAAUIIMOHHOIO MOAX0/a U OIPAaHUYMBAETCS UCKIFOUUTENb-
HO OIpe/e/IeHNeM MOMEHTA OKOHYaHUS MOIIEHHHUYECTBA, IPEIMETOM KOTOPOI'o SABJISAIOTCS Oe3Ha-
JIMYHBIE U DJIEKTPOHHbIE JIEHEKHbIE cpecTBa. [Ipu3Hanue Bcex GpopM XUILIEHUS OKOHYEHHBIMU C
MOMEHTa U3bATHSI UMYILECTBA BbI3bIBAET OMNACEHUS y CIELUAINCTOB B CBSI3U CO CIIOKHOCTSMH,
KOTOpBIE MOTYT BO3HUKHYTb, HallpUMeEp, MPH ONpeneieHn: (OpMbI XHIICHUS, MTEPEeKBATUPUKA-
LMY TaHHOTO XMILEHHs B OTKPBITOE, ONpPENeIEHUH 100POBOJIIBHOTO OTKa3a OT COBEPILEHUS Ipe-
CTYIUICHHS, COYYacTHs . YKa3aHHbIC MPOGIEMBI, HA HALI B3TVIS, HE SBISIOTCS aKTyaIbHBIMU HE
TOJIBKO JUIsI MOLICHHUYECTBA, HO U JJIS MHBIX (POPM XMILUEHMS, €CIU UX MPEIMETOM SIBIISIOTCS
Oe3HaJIMYHBIC W JIEKTPOHHBIE JCHEXKHBIE CpPelCTBAa. Tak, BO BCEX CIIydasX H3BATHE ACHEKHBIX
CPEICTB OCYHIECTBIIAECTCS IIYTEM MX CIIMCAHUS CO CUETA MOTEPIIEBLIETO, YTO HE OCTABJISIET COMHE-
HUN B MOMEHTE OKOHYAHUS MPECTYIUICHUS U MO3BOJISIET MPEAeIbHO TOYHO €ro onpeaenuts. Ha-
pUMep, CyAoM ObIJIO ycTaHOBJIEHO, 4To [l., HaXoAsch B IoM€ IO MECTy CBOErO IpPOKUBAHUS,
NENCTBYS TallHO, YMBIIUIEHHO, U3 KOPBICTHBIX MOOYXXIEHHM, B 1EJIIX HE3aKOHHOIO 0OOoraiieHus,
0CO3HaBasi OOLIECTBEHHYIO ONACHOCTh U MPOTHBOIPABHBIA XapaKTep CBOMX ACUCTBUM, MpeaBHIs
BO3MOYXHOCTh U HEU30€KHOCTh HACTYIUIEHHS OOILECTBEHHO-OMACHBIX MOCIEACTBUNA B BUIE MPHU-
YUHEHUS MaTepHalIbHOrO yiiepOa M jkenas MX HACTYIUIEHUs, IyTeM CBOOOJHOIO JIOCTyIa, BOC-
MOJIb30BABIINCH MOOMJIBHBIM TeNe(OHOM, C MOMOMIBI0 YCIyrH «MOOWIBHBINA OaHK» MyTeM OT-
npaBku SMS-cooOmienust Ha Homep 900, yka3zaB aOoHeHTCKui HoMep u cymMmy 84 000 py6ieii,
OCYIIECTBUJIA TIEPEBO/I ICHEXKHBIX cpeacTB B pazmepe 84 000 pyOneit ¢ pacuerHoro cueta No
OTKpbITOro Ha UM P. Ha pacueTHsbIi cuer Ne oTKphITEIA Ha uMs I1. Takum oOpaszom, neit-
CTBUS OJCYIUMON OBbLITM KBaTU(UIIUPOBAHBI 110 1. «» 4. 3 cT. 158 YK PO,

Kpome Toro, mockosbKy yka3aHHBIA MpeAMET MPecTyMJIeHUs JHIIeH (PU3NYECKOro IMpu-
3HaKa, €r0 HEBO3MOXXHO YHHUYTOXKUTb, YTO CHUMAET BOMPOC O KOHKYPEHIIMM XHUIIEHUS C YMBIII-
JNICHHBIM YHHUYTOXEHHEM UyXKOT0 MMyIIecTBa . OCOOEHHOCTH GE3HANTNIHOTO IEHEKHOTO 060pOTa
MO3BOJISIFOT KOHCTaTUPOBATh, UTO CIIMCAHUE JEHEKHBIX CPEJICTB BCETIa OCYILECTBISETCS C OAHOTO
cyeTa Ha JPyrou, 4To ¢ OJHOW CTOPOHBI TOBOPUT O HAJIWYMM KOPBICTHOM LIETH B JAEUCTBUSAX BHU-

¥[Ipurosop KenesHomopoxkHOro paiforHOro cyma r. KpacHosipcka o yromosromy ey Nel-83/2019 // [Dnextpo-

Helii  pecypc]. Pexum  gocryma:  https://sudact.ru/regular/court/reshenya-zheleznodorozhnyi-raionnyi-sud-g-

krasnoiarska-krasnoiarskii-krai/?page=9 (nara o6pamenus: 25.07.2020).

%Jlarnnos JI. MOMEHT OKOHYAHHS XHIEHHS OE3HATMYHBIX M SICKTPOHHBIX IEHEKHBIX CPEICTB: BOIPOCH! COYUACTHS

// YronosHoe npaso. 2018. Ne 3. C. 32 - 37,

man/IFOBOp OpioBckoro paiionHoro cyaa OproBckoit obnacTu o yronoBHomy zeiry Ne 1-117/2019// [OnexTpoHHbII

pecypc]. Pesxum moctyna: https://sudact.ru/regular/doc/OMF6VPYBPxB/ (nata obpamenus: 25.07.2020).
[MaBmrouenko H0.B. Mecto coBepiieHUsT MPECTYIUIEHUS ¥ MOMEHT €ro OKOHYaHUS 110 JejiaM O MOIICHHHUYECTBE B

OTHOIICHUH OC3HATMYHBIX JICHEKHBIX CpeAcTB // YromoBHoOe mmpaBo. 2018. Ne 2. C. 69-78.
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HOBHOTO, a C IPYTOi, B ciIy4yae MPUHAUIEKHOCTH cUeTa HHOMY JIMILYy — O €r0 COy4acTUHU B COBEp-
IICHUW XUIICHUS ITyTeM MpPEICTaBICHUS PEKBU3UTOB MPHHAICKAIIETO eMy OaHKOBCKOTO CUeTa
(cpeacTBo coBepllIeHUs MIPECTYIUICHK) BUHOBHOMY, T.€. 0 mocooHuuectse. [Ipu xuienun 6e3Ha-
JIMYHBIX ¥ AJIEKTPOHHBIX JICHEKHBIX CPEACTB TAK)KE MOYKHO TOBOPUTH O JOOPOBOJIILHOM OTKa3e OT
COBEpIICHUSI MIPECTYIJICHHUS, KOTOPBIA BO3MOXKEH B crieniuduueckoit hoopMe — He3aBepIIeHHE Ore-
paiuu nepeBoja CpeJCTB ¢ OJHOI0 CYETA HA APYroil (Hampumep, He MOATBEPKIACHUM Ollepaliy B
OHJIalH OaHKe IyTeM BBOJIa CMC JIMOO HHBIM CIIOCOOOM).

Takum 00pazom, moiaraeM, 4To ONpPE/IEICHNE MOMEHTa OKOHYAHUS XMIIEHHUsS Oe3Hanny-
HBIX U DJIGKTPOHHBIX JICHEXKHBIX CPEICTB KaK MOMEHTA MX U3BATHs ¢ OAHKOBCKOIO cueTa UX Blla-
JIeTbIIa JI0JDKHO PacIpOCTPaHATHCS HE TOJIBKO HAa MOUICHHUYECTBO, HO M Ha Kpaxy, rpabex, mpu-
CBOCHHE M pacTpaTy, MOCKOJIbKY MEXaHHU3M COBEPIICHUS JESHUS BO BCEX CIIydasxX OIMHAKOB U
ompexaenseTcs crnenupukold Oe3HaTMYHOTO (JIEKTPOHHOTO) ACHEKHOTO 000poTa.B 3TOl CBS3M
MOMEHT OKOHYaHUs IU(PPOBOT0 XUIICHUS HEOOXOJUMO ONPEICNIUTh MYyTEM BHECEHUS] COOTBETCT-
Byromero fgononHeHus B m. 6 [Tocranosnenus IInenyma Bepxoaoro Cyma P® or 27 nexabps
2002 r. Ne 29 «O cynebHOM MpakTHKE IO JeJaM O Kpaxe, rpadexe u pazdoe» u . 5 [Tocranosme-
Hus Ilnenyma BepxoBHoro Cyna P® ot 30.11.2017 Ne 48 «O cyneOHO# mpakTHKE MO JeliaM O
MOIIIEHHUYECTBE, TPUCBOCHUU U PaCTpaTe.
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I.V. AZAROVA

MOMENT OF THE END OF CRIMINAL THEFT: EMPIRICAL ANALYSIS

The moment of completion of the theft seems to be one of the key issues of qualification of the named
type of infringement on property, as it will allow to determine the scope of the actions of the perpetrator. The
author analyzes the traditional and introduced in 2017 Plenum of the Supreme Court of the Russian
Federation approaches to its definition, judicial practice and comes to the conclusion that there is a
correlation between the subject of theft and the moment of the end of the crime.

Keywords: theft, the moment of the crime, theft, fraud, the subject of the crime, non-cash money.
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N.B. BOTBUH

HMCHOJb30BAHUE PETUCTPUPUPYIOIIUX OPTAHOBB
PEMJAEPCKHUX TOCAT'ATEJBCTBAX: KPUMHUHOJIOI'MYECKNHU
ACIIEKT

Cmambusi nocesujena 0emaibHOMY UCCLe008AHUIO OeSIMENbHOCU PeUCMPUpylomux opeanog Poc-
cutickoii Dedepayuu, KOMOPAst MONCEM CHROCOOCMBOBAMb NOO2OMOBKE U OCYUIECMBILEHUIO Pel0epCKUX no-
cseamenbeme Ha cospementnom smane. Ha ocnose nodpobnozo uzyuenus eozmoocnocmeii @edepanvhoil Ha-
71020601 cyacobl Poccuu u @edepanvhoti ciydichbl 20Cy0apCmeeHHOl pecucmpayuu Kaoacmpa u Kapmo-
epaghuu Poccuu asmopom 6visigneHbl MEXAHU3MbL, KOMOPBIMU MO2YHL NOAb308AMbCSL 3N0YMbIULEHHUKU NPU
ocywecmeaneHuu petioepckoeo saxeama. B pesynomame gublpabomarvl NPU3HAKY YHACHUS PeSUCPUDYIOUUX
0p2aH08 8 NPOMUBONPABHOM 3aX8ame NPeONPUAMULL, a MaKdice bipabomMaHvl peKOMeHOayUU no npeoynp e-
AHCOCHUIO PACCMAMPUBAEMBIX NOCASAMENTLCME.

Knrouesvie cnosa: peiidepckuii 3axeam, npedynpexcoeHue npecmynHoCcmu, co8pemeHuble meHoeH-
Yuu, KPUMUHATIbHBIE CIMPYKINYPbl, OREPAYUl ¢ HEOBUICUMOCTBIO.

COBpeMeHHI)IG HETaTUBHBIC TCHACHIIMHU B HpaBOBOfI, SKOHOMHYECKON M ITOJIMTHYCCKOU
cdepax Mperonpeienin CyIleCTBeHHOEe HapalluBaHiue B 0OIIecTBe KPUMHUHOTEHHOI'O IOTEH-
nuana. B 3Toil cBs3u AEATENBHOCTD 10 pa3pabOTKe U COBEPIICHCTBOBAHUIO KPUMHHOJIOTUYECKOTO
U TPAaBOBOIO MPOTHUBOAEUCTBUS MOAU(DUIMPOBAHHBIM U COBEPILIEHHO HOBBIM IOCSTaTelbCTBAM
(HampuMep, BOHUKAIOUIMM B COBPEMEHHBIX yCIOBUAX MHU(poBHU3annH, HHPOPMATU3AINH, TaJKe-
TU3alUU OOIIECTBA) BUJIUTCS COBEPIIEHO 0OOCHOBAHHOM M L1e1eco00pa3HON (XOTA U XapaKTepH-
3yeTcsl 3a4acTyl0 OECCHUCTEMHOCTh M XaOTUYHOCTHIO). OAHAKO OCTPYIO KPUTHKY M BO3MYILEHUE
BBI3bIBAET OTCYTCTBUE MHTEpECA 3aKOHO/ATEIIS B BONPOcax OOpbOBI ¢ YK€ 1aBHO CYIIECTBYIOIIH-
MU U IIJIOTHO YKOPCHUBIIUMUCA NPCCTYIIHBIMHA MOCATATCIIBCTBAMU, KOTOPBLIC HE IMMPETCPIICIIN OCO-
ObIX U3MEHEHUI B MEXaHU3ME COBEPILEHUS U MIPECTYIHBIX MOCIEACTBUSAX.

Tak, oHON M3 yrpo3 SKOHOMHMYECKON O€30MacHOCTH MPOJOJIKAET BBICTYNATh (PEHOMEH
peiinepcTBa, KOTOPBIM 10 CHX MOP HE MOJYYWJI JOJDKHOIO BHUMAHUS CO CTOPOHBI OPTaHOB 3aKO-
HOJATEJIbHOW M UCIIOJIHUTENIBHON BIIACTU. PEHepCTBO CTAlo CBOETO pOJa OJTHUM U3 HallpaBICHUN
BBICOKOJIOXO/IHOTO OM3Heca, NpUObLIb OT KOTOPOTO MOXKET CPaBHUTHCS TOJIBKO C TOProBJeH Hap-
KOTHKaMH U OPYKHUEM.

B cpencrax maccoBoii nH(GOpMaLMK Bce Yalle MOKHO BCTPETUTH ITYOJIUKAI[MU O TOM, 4TO
npencTaBisieT co0oi peiiepckuil 3aXBaT, KaKHe CYIECTBYIOT COBPEMEHHbBIE CXEMbI OThbeMa OU3-
Heca, a TAKKe PEKOMEHIAIMH MO POTHBOCTOSHHIO PeiiIepcknM aTakam . OJHAKO CeroHs 0CTa-
€TCA HCU3YUYCHHBIM BOIIPOC OTHOCUTCIIBHO BO3MOKHBIX ]:[GI\/JICTBI/II\/'I 3aXBaT4YUKOB. 3aqaCTy}0 B peﬁ-
JNEPCKUX MOCATaTENbCTBAX MCIOJIB3YIOTCS PA3JIMYHBIE 3aKOHHBIE M HE3aKOHHBIE METOJBI C MPHU-
BJICUCHUEM NPABOOXPAHHUTCIBbHBIX, KOHTPOJUPYIOIIHUX, a4 TAKXKC PETUCTPUPYIOIMIUX OPraHOB. Kax
pa3 00 MCHOIB30BAHUY JEATENBHOCTH MOCIEIHUI U ONHAET peub B HacTosAlleH crathe. M3ydenue
MOTEHIIUAJIbHBIX JEHCTBUIMIPECTYITHUKOB MO3BOJIUT BHIPA0OTATh KOHKPETHBIE MyTH NMPOPUIAKTHU-
K4 (Kak oOIeH, Tak ¥ MHAUBHUIyaIbHOMN) U MpeceueH sl IPOTHUBOIIPABHBIX MaXUHAIUN peiIepoB.

CrnenyeT OTMETUTD, UYTO HEKas «IIOMYJSPHOCTbY» y PEUIEPCKUX CTPYKTYP PETUCTPUPYIO-
IIMX OPraHOB OMpEENIeTCs TeMU crienu(PpuuecKkuM QYHKIHUSIMH, KOTOPbIE OHU BBIMOJIHSIOT B Me-
XaHu3Me (YHKIMOHUPOBAHUS POCCUICKONW PKOHOMMKH. B KauecTBE OCHOBHBIX MOXHO Ha3BaTb
PErucCTpalmIo mpaB Ha 06”beKTBI, BCIIHU U MHTCIJIJICKTYAJIBHBIC IMMPOAYKTHI 3a OPUANYCCKUMU U (1)1/1-
3UYECKUMH JIMI[aMH B COOTBETCTBYIOIIMX pEECTpax, BblAaua MPaBOYCTAHABIMBAIOINX AOKYMEH-
TOB, HA OCHOBAHHUU KOTOPBIX BO3MOKHO Y)K€ PaclOpsDKEHHE UMH, a TaKXKe OCYIIECTBICHUE KOH-
TPOJIsL HaJl POLIECCOM Mepexo/ia Npas BiajgeHus. [[puMeHnTENbHO K paccMaTpUBaeMOil TeMe Ta-
KOBBIMHM perucrparopaMu mnpas sBisitoTcs DenepanbHas Hanoropas ciyx6a Poccum (manee —

! Cwm., manpumep: Peiimepckuii 3axsar 6msmeca. URL: https://skpgroup.ru/press-tsentr/stati/reyderskiy-zakhvat-
biznesa/
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@®HC Poccun), @enepanbHas ciayx0a rocyJapCTBEHHON perucTpanuy KajacTpa U Kaprorpaduu
Poccun (manee — PocpeeCTp)z.

B o0uiem Buje MexaHU3M MCIOJIb30BAaHUS KPUMHHAIBHBIMU CTPYKTYPaMU UX BO3MOXHO-
CTEH JJI OCYILECTBIICHHS PEUIEPCKON JEATEIbHOCTH 3aKJIF0YAETCS B CIEIYIOLIEM - HA OCHOBAaHUU
canbCUPUIMPOBAHHBIX JTOKYMEHTOB OCYIIECTBISICTCS PETUCTpAIMs Iepexona mpaBa coOCTBEH-
HOCTH, 3aTeM peliepbl HA OCHOBAaHUU IMOJIYY€HHBIX O(ULHUATBHBIX JOKYMEHTOB CBOOOIHO peau-
3YIOT «IIPUOOPETEHHOE» MMYILIECTBO, TaK KaK Il BCEX TPETbUX JIMIl JOKYMEHTHI, BBIIAHHBIC pe-
TUCTPUPYIOUIMMH OpraHaMH Ha TOCYJapCTBEHHOM YpPOBHE MOATBEPXKAa0T MHPOPMAIUIO O Ipa-
BooOsanarene. PaccMorpum monpobHee 0COOCHHOCTH UCTIONBb30BaHUS B PEUICPCKON AeSITEIbHO-
CTH BO3MOXHOCTEH MEPEUUCICHHBIX PAHEE PETUCTPUPYIOLIUX OPraHOB.

Hcnouab3oBanue Bo3mo:kHocTeir ®HC Poccun.

Kak ykasbiBasoch panee, ocobasi 3HAUUMOCTb JTAHHOW TOCYIapCTBEHHOW CTPYKTYpHI 3a-
KITIOYAETCsl B TOM, YTO OHA SIBJISIETCS YIIOJHOMOYEHHBIM (heiepaibHbIM OPTaHOM HCIIOJTHUTEIBHOM
BJIACTH, OCYILIECTBIISIIOIIMM TOCYJAPCTBEHHYIO PETUCTPALMIO IOPUAMYECKUX JIUL, (U3HUECKUX
JIMI] B KQUECTBE MHIUBUAYAIBHBIX MPEANPUHIMATENICH U KPECThIHCKHUX ((hEpPMEPCKHX) XO3SUCTB,
Juis 4ero BeaeT Enunblii rocynapcTBeHHbI peectp opuandeckux mull (ganee — ETPYOJI) u Enu-
HBIM roCy/1apCTBEHHBIN PEECTp UHAUBUIYAIbHBIX MPEANPUHUMATENEH (Hanee — EFPI/IH)S.

OcHoBONOJIararOIMM HOPMAaTUBHBIM AKTOM, OINPEIEISIOIUM MOPSAJOK TaKOW perucrpa-
uuu sBisierca PenepanbHblil 3akoH ot 8 aBrycta 2001 r. Ne 129-®3 «O rocynapcTBeHHOU peru-
CTpalliu IOPUANYECKUX JIUIl U UHIUBUAYAIbHBIX TpeAIpuHuMaTenein» (nainee — 3akoH). Pacemot-
pUM CYUIECTBYIOIMN aIrOPUTM TaKOH AESITEIbHOCTH HAa IPUMEPE PETUCTpPALUU IOPUANYECKUX
JIULL.

B ETPIOJI conmepxurcs creayrolue CBEICHUS: HAUMEHOBAHME;, OPraHM3allMOHHO-
npaBoBast (hopma; aapec; crnocod oOpa3oBaHus (CO3/IaHUE UM PEOpPraHU3aIlysl); CBeACHUs 00 yu-
penutensix, ais AO - 0 nepkarensax peecTpoB akiuoHepos, s TOO - 0 pazmMepax U CTOUMOCTH
JI0JIE B YCTABHOM KAaIMTAJIE; YUPEIUTEIbHbIE JOKYMEHTBI; CBEJCHHUS O PEOPraHU3alUU, JTUKBU-
Tl U U3MEHEHUSIX B yUPEIUTENbHBIX IOKYMEHTAX; YCTAHOBOYHBIE JAHHBIC JINIA, UMEIOILEr0
npaBo 0e3 JOBEPEHHOCTH JIeHCTBOBAaTh OT UMEHH IOPUAMYECKOrO JIMIA U T.J. (B COOTBETCTBUM C
TpeOOBaHUSAMU CT. 5 3aKOHA).

B cr. 17 3akoHa yka3bIBaeTCs, YTO AJI TOCYNapCTBEHHON PETrUCTpAalluy U3MEHEHUM, BHO-
CHUMBIX B yYpEAMTEIbHBIE JOKYMEHTbHI IOPUAMYECKOTO JIMIA, B PErHMCTPUPYIOLINI opraH mHpen-
CTaBJIAIOTCS: MOANMCAHHOE 3asBUTEJIEM 3asBJICHUE O FOCYAAPCTBEHHOW PErMCTpalUy IO YTBED-
XKJIEHHOH (opMe; pellieHre O BHECEHUH U3MEHEHUM B yUpeAUTEIbHbIE JOKYMEHThI FOPUIUYECKOTO
JIMIIa, HAapUMep, peleHns BHeodepeaHoro coopanus AQO; copepkaHue U3MEHEHNH, BHOCUMBIX B
yUpeAUTEIbHbIE TOKYMEHTHI IOPUAMYECKOTO JIHIA (3aBEpEHHbIE HATAPUYCOM); JOKYMEHT 00 YII-
JIaTe€ TOCYAAPCTBEHHOM MOIIJINHBI.

3asiBUTENSIMU, B COOTBETCTBHH €O CT. 9 3aKOHA, MOTYT BBICTYNaTh: PyKOBOJIUTENb MTOCTO-
SHHO JIEHCTBYIOILErO MCIOJIHUTEIBLHOIO OpraHa; y4peIuTeNlb WIM YYPEIUTENH IOPUAUUYECKOTO
JIUIa; KOHKYPCHBIN YIPaBISAIOMUN WIK PYKOBOAUTEND JIMKBUAAIMOHHONW KOMUCCUH (JIMKBHUIATOP)
IpU JUKBUAALMHU fopuaudeckoro nuua. Ilpu stom nokymentsl B ®HC Poccun moryt ObITh Ha-
IIpaBJIEHbI IyTEM: MEPECHUIKU JOKYMEHTOB IIOYTOBBIM OTIPABICHUEM C OOBSIBICHHON [IEHHOCTHIO
U ONMCBHIO BIIOKEHUS; HEMIOCPEACTBEHHOT'O MIPEICTABICHHS B PETUCTPUPYIOIIUI OpraH; HalpasJiie-
HUS B PETUCTPUPYIOMIUNA opraH B (hopMe 3JIEKTPOHHBIX JOKYMEHTOB C MCIOJIb30BaHUEM HHQOP-

2 Jlnst 3axBaToB HMHTEIJUIEKTYyaJIbHOH COOCTBEHHOCTH MOTYT HCIIONB30BAThCS BO3MOKHOCTH DenepabHON CyKObl IO
HMHTEJUIEKTYyalIbHOM coOcTBeHHOCTH (POocnaTeHTa), KOTOPBIA OCYIIECTBISIET TOCYIaPCTBEHHYIO PETUCTPAIUI0 H300pe-
TEHUH, MOJIE3HBIX MOEJEH, IPOMBIIIJICHHBIX 00pa3IoB, TOBAPHBIX 3HAKOB, KOMITBIOTEPHBIX IPOTPAMM H T.J. C BBIa-
4el Ha HUX IaTeHTOB U cBUAETeNsCTB. [1o 3TuM HampasneHusM PocmatenT Bener rocpeectps! (Hampumep, ['ocpeectp
n3obperenuil, Peectp 0a3 mHaHHBIX, EAMHBI peecTp pe3yJbTATOB HAYYHO-HCCIIEAOBATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKHMX M TEXHOJIOTHYECKHX pab0T BOSHHOTO, CHEMAILHOTO | /BOMHOTrO HazHauyeHus). Cum. [TocTanoBie-
nue [IpaButensctBa Poccniickoit ®eneparmn ot 21 mapra 2012 r. Ne 218 «O DenepanbHOi ciyxOe 110 HHTEIUIEKTY-
QJILHOM COOCTBEHHOCTH.

¥ Cwm. TlocranoBeHHe [IpaButensctBa P® ot 30 centsOps 2004 r. Ne 506 «O6 yrBepxnenun Ilonoxenus o dene-
palIbHOM HAJIOTOBOH CIIyKOe».
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MaIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CceTeil 00IIero mojb30BaHusi, B TOM uucie cetu MHTepHer,
BKJIIOYasi EAMHBIN OpTal rocyAapCTBEHHBIX U MyHUIIMIAIBHBIX YCIYT.

BHecenue u3MeHeHHI B peecTp OCYILIECTBISIOTCS B CPOK He Ooliee MATH pabouux JHEH ¢
JaThl UX TPEACTABICHUS perucTpupyrouuii oprad. [Ipuyem 3akoH He 00S3bIBAET M HE MPEIOCTAB-
JISI€T MpaBa HAJIOIOBOMY HMHCIIEKTOPY, 3aHUMAIOIIEMYCSI pETUCTpaluei, MPOBEPSTh MOIYUCHHYIO
uHpoOpMaNKIo U TpeOOBATh MPEACTABICHUS IPYTruX JOKyMeHToB. [Ipu sToM mr060ii rpakaaHuH,
3aperuCTPUPOBAHHBIN MO BHEIIHE N0CTOBepHbIM AokymMeHTaM B EI'PHOJI B kauectBe enuHOIMY-
HOTO HCHOJHHUTEIBHOTO OpraHa IOPUANYECKOro JIMIA, C MOMEHTa PETUCTpAIlH MIPHOOpeTaeT 3a-
KOHHOE ITPaBO pacropsikaTbCsl BCEM UMYLIECTBOM 3TOTO FOPUAMYECKOTO JINLA.

Brimmcka u3z ET'PHOJI o npoBeieHHBIX W3MEHEHUSAX BBLIACTCS 3asBUTEINIO JIHOO0 €ro Mmpej-
CTaBUTEJIO, JEHCTBYIOLIEMY HA OCHOBAHUH HOTAPHAIBHO YI0CTOBEPEHHOM I0BEPEHHOCTH.

[To MHEHMIO CIIEUAJIMCTOB, IIMPOKOE UCIIOJIb30BAHUE B IPOTUBOIPABHBIX LIENAX MOJIOXKE-
HUN naHHOrO 3aKkoHa oOBscHsETCS TeM, 4To B Poccuu Oblia «ympoieHa 10 OecrnpeneeHTHBIX B
EBpOIIe IIPEIENOBY IPOLEAYPA PErHCTPALINH IOPHINIECKIX JIHIL .

Kak cnenyer u3 mpenplayiiero Marepuaia, B OOJBIIMHCTBE PaHEe PACKPBITHIX CIIOco0ax
peilnepckoil 1eATeNbHOCTH OJHUM U3 Ba)KHBIX AJIEMEHTOB SIBJIETCS NEpeperucTpanms 3aXxBayeH-
HbIX cyOBekTOB Xo3siictBoBanus B EI'PFOJI Ha ocnoBanuu npencrasnsembix B ®HC Poccun npa-
BOYCTaHABJIMBAIOUINX JOKYMEHTOB «Pa3JIMYHON CTENEHU 3aKOHHOCTH». A YK€ MOCJ€ MOIy4EeHUs
BBIIIMCKHU M3 peecTpa NpOUCXOoAniia JaJlbHEHIas peann3anns 3aXBaueHHOro uMmyiiecra. Mcexons
U3 TOr0 aIropuTMa, IpecTynHUKaMu Obula pa3paboTaHa cXeMa, I103BOJIMBIIAS 3HAYUTENBHO YII-
POCTHUTB MPOLIECC XUUIEHUS, 3a cUeT HUCcob30BaHus Bo3MoxkHocTed @HC Poccun. JlanHblil cro-
co0 MOXXHO 0003HaUHUTh Kak «Hcnoniv3o6anue 603MOMCHOCHU RPOBEOEHUA NPOMUBONPAGHOU
3aMeHbl PYKOBOOUmens 6 20Cy0apCmeeHHOM peecmpe.

B sToMm cnywae muig ocylIecTBIIEHUSI PEWIEPCKOro 3axBaTa MPEANpPUATUS-MUIIEHU T'OTO-
BUTCSI IOJJEIBHOE 3asIBJIEHUE O CMEHE €r0 PYKOBOJUTEIS, HAPUMEP, T€HEPATIbHOTO AUPEKTOPA.

Jlis MoArOTOBKM MaKkeTa (PMKTUBHBIX JOKYMEHTOB O CMEHE T€HAMPEKTOpa, 1a U I OCy-
IIECTBIICHUSI MHBIX CXEM 3aXBaTa, MPECTYITHUKaM HEOOXOAUMO UMETh CBEJICHUS O MPEANPHUITHH -
nenu. Ux MoxHO momyuuTh, caenas 3anpoc B EI'PIOJI (6ecriatHO /uist TOCOPTraHOB U TUIATHO JIIS
JOOBIX IOPUANYECKUX U (PU3UYECKUX JIUI[, YKa3aB MaclOpTHBIE JAaHHBIE IMOJIydyaTess, a TakxkKe
MPUYMHY MOTY4eHHs] HHPOpMaIMK). Y CTAaHOBOYHBIE JIAHHBIE Ha pPealbHOTI0 T'eHIupeKTopa (0 Mec-
T€ JKUTEJIbCTBA (PETUCTpAIMM), CEPUM U HOMEpPE €ro macropra) MoJy4yaroTcsl U3 MHBIX UCTOYHHU-
KOB, Yallle BCEro OT OBIBLIETo JIMOO NEHCTBYIOIIEr0 COTPYIHUKA 3aXBATHIBAEMOIO MPEANPUSITHS.
JIOKYMEHTBI Ha HOBOTO «I€HAMPEKTOPa» FOTOBATCS, KaK MPaBUIIO, HA MOACTaBHOE JIUIO IO yTpa-
YEHHBIM JIOKYMEHTaM.

Ha npencraBisieMbIX JOKYMEHTaX «O CMEHE BIACTH» OCYLIECTBIISETCS MOAEIKA MOAINCH
peaIbHOTO PYKOBOJUTENS 3aXBaThIBAEMOM OpraHU3alliy, a TAK)Ke MeYaTH IOPUIUMYECKOro JIMIA.
Yro kacaeTcs MONy4eHHs Ne4aTH U MOJIMCH HOTapuyca Ha 3asABJICHUM O TOCPErHMCTpaluy U3Me-
HEHUH B yUpEIUTENbHBIX JOKYMEHTaX ropuaudeckoro juia, nepenasaemoro B ®HC Poccun, To
3/1eCh BO3MOXKHBI BApPHAHTHI: 3TO J100 (ambcuduranuu, 160 KOppyNIHOHHAS JOTOBOPEHHOCTh C
HOTAapUycoM, JTUOO XOPOLIO MOATOTOBIEHHBIN 0OMaH HOTapuyca.

@®HC Poccun B COOTBETCTBUU € 3aKOHOJATENBCTBOM €0 IPUHUMAET U IPOBEPSIET IpUIIa-
raeMBIif IIAKeT JOKYMEHTOB 110 (JOPMAIbHBIM IPU3HAKAM Ha TIPSIAMET IO COOTBETCTBHS 3aKOHY".

* Hanpumep, B T'epmanuy n DOpaHImy, CTPAaHAX ¢ CAMBIMU OJIArONONYYHEIMU yCIOBHSMH BEICHHS OH3HECA, PErHCT-
PHUPYIOT FOPUANYIECKHX JIUI] TOPTOBEIE CY/bI, KOTOPHIE BIpaBe NOTPeOOBaTh y yupeauTenei Gpupmsl Io0be JONOTHHU-
TeJNbHBIE JOKYMEHTHI Ha CBOe ycMoTpeHne. CpoK perucTpariii 3aKOHOJATENIFHO HE OMpeZelieH, HO HE MOXET OBITh
menbiie 30 gueit. Cm.: CorueB 1. XumHuky: Teopust U MpakTUKA peiinepckux 3axBatoB. M.: Anprnunaa [labmumeps,
2011. C. 10.

® [l «TOACTPAXOBKI» MOTYT HCIIOIb30BATHCS ¥ MOJKYILICHHBIE COTPYIHUKH HATOTOBBIX OPraHOB. TaK, IpH MOIMbIT-
ke 3axBara B 2008 r. OAO «KoHuepH «Xummact» (r. MockBa) perucTpaiys CBeACHUH 0 Ha3HAYECHUH «II0CTaBHO-
T'0» TeHANPEKTOpa OblIa cOBEpIeHa B 00EICHHBIH IepephIB MOJIOJIBIM CIIEIMATICTOM Ha OCTaBJICHHOM 0€3 MPHUCMOT-
pa kommbioTepe. IIpu 5ToM 0T 3aka3zurka yepe3 BOChMEPHIX IIOCPEIHUKOB JI0 HETO JOIIO JIMIIb 3 ThIC. py0. U3 3 THIC.
nomnapos CIHA. Cum.: ®énopos A.IO. PelinepcTBo M KOpPHOpaTHBHBINA MaHTaX (OpraHU3allMOHHO-TIPABOBLIE MEPHI
nporuBozaeicTeus). Bonrepe Kiysep, 2010. C. 177.

88 Ne 5 (48) 2020



garantf1://5273641.2770/
garantf1://12027193.1300/

CoBpeMeHHOe 001IIeCTBO U MTPABO

ITocne 3TOro oCymecTBIsETCsS perucTpanus CMEHbI FEHEPAIbHOIO TUPEKTOPA U BbIIAETCS BBIIMC-
ka 3 EI'PYOJI, coneprkamyto nHpopmaiyo 0 HOBOM HE3aKOHHOM Te€HIUPEKTOPE.

B nanpHeiineM oT MMEHM IOJICTAaBHOTO PYKOBOJIMUTENS 3aKJIIOUAIOTCS CHIEIKH, HAIIPABJICH-
HbI€ Ha OTYYX/IEHHE aKTUBOB MIPEIIPUATH 10 TON WIM UHOM cxeMe J0OPOCOBECTHOMY IpHOOpe-
TaTeno. B nenax «3amyThbIBaHUS CIIEI0B» HE3aKOHHBIM ME€HAUPEKTOP B JAJIbHEMIIEM MOXET I10-
nath 3asBierre B ®HC Poccun o cmeHe yupenurteneid Ha oGpGUIOpHYIO KOMITAHUIO.

B npouecce ocymiecTBiaeHUs JaHHBIX JACUCTBUN PEUACPOB IO «3aXBaTy» aKTUBOB pealb-
Hble COOCTBEHHHKH MOTYT JJUTEIbHOE BpEMsl HE M10103pEBATh 00 OCYIIECTBUBILUXCA Iepexoaax
npaBa coOCTBEHHOCTH. B nmanpHeiimee «100pocoBeCTHBIN MPHOOpETATENb» Ha OCHOBAaHHH CBHJIE-
TEJbCTBA O IIPaBe COOCTBEHHOCTH IIPH MOAJEPAKKE CYA€OHBIX UCIIOTHUTENEH MOKET OCYIECTBUTh
«BXOJ» B «CBOM» MMOMEUICHUS U TIEPEKPHITH TOCTYII PeabHBIM COOCTBEHHUKAM K OpUTHHAIaM J10-
KYMEHTOB 110 (pupMe U 00BbEKTY HEJBUXKUMOCTH.

Kpome Toro, BHecenue noxHbIX cBeneHudl B EI'PIOJI MoxkeT ocylecTBIsATHCSA C LENbIO
MOCJIEIYIOIEr0 BHIMOraTeIbCTBA U IIAHTAa)Ka B OTHOLIEHHUU JOOPOCOBECTHBIX YYAaCTHUKOB IIPEJ-
IIPUHUMATEIBCKOM JeSTENbHOCTU. B 3TOM cilyyae ImpakTU4eCKH Cpa3y MpeasiaracTcs BEpHYTh BCe
B MCXOJHOE COCTOSIHHE, HO IOCJIE YIUIAThl KPYIIHOM JI€HEXHOU CyMMBL. Pacuer cTpouTcs Ha ToM,
YTO MOCTPaJaBLINE JHIAa MOMAYT HA 3TO M3-3a 3HAYUTENIbHBIX PACX0JI0B, HEOOXOIUMBIX JIJIsl BOC-
CTaHOBJICHUS B PEECTPE MTPaBUWIIbHBIX JaHHBIX B paMKaxX 3aKOHHBIX Ipoueayp. Bens npu BHeceHnn
JIO)KHBIX CBEJEHHUM O IOPUINYECKOM JIUIE YAaCTO U3MEHSIOTCS CBEACHUS U O €r0 MECTOHAXOXK/IE-
HUU, B PE3yJIbTaTe YEr0o IOPUANYECKOE JIMIO OKA3bIBAETCS NEPEPErHCTPUPOBAHHBIM B OJHOM M3
OTJAJICHHBIX PETMOHOB cTpaHbl. CBOU MHTEPECHI B CyJi€ MPUAETCS 3allUIIaTh UMEHHO TaM, HO 1O-
Ka MOCTPaJAaBIINM IpeANpUHUMATEb IPEO0IEET BCEe MPABOBbIC KOIIM3UM U XOTs Obl pa30epet-
csl, K KOMY MOKHO 00paTUTh UCK, peiephl YCIEIOT «BbIBECTH UMYILLIECTBEHHBIE KOMILIEKCHI.

PaccMmoTpenHslit crioco0 peiiepckoit nesTenbHOCTH Hanbosee 3¢ GeKTUBEH IpU 3axBaTax
OOO u naxe kpynHeix AQO, HampuMmep, 4Yepe3 MOIJIOUIEHUE €ro OCHOBHBIX MPEAIPHUSITHI-
aKIHOHEepOB’,

Hcnonb3zoBanue Bo3moskHocTeil PocpeecTpa

PocpeecTp ocymecTBIsIET CIEAYIOIIUE MOJHOMOYMS: TOCYJAapCTBEHHYIO PETUCTPALHIO
IpaB Ha 0OBEKTHI HEJBMKMMOTO UMYIIECTBA U CIIEJIOK C HUM M IPEJOCTaBIeHUE JaHHOH UH(Op-
Manuu; BeaeHre EnHOro rocymapctBeHHOToO peectpa HensmkuMocTh (nanee — EI'PH); rocynap-
CTBEHHBIH Ka/JaCTPOBBII y4eT HEIBMKMMOTO MMYIIECTBA; BEJEHUE CBOJIHOTO I'OCYIapCTBEHHOIO
peecTpa apOUTPaKHBIX YNPABISIOUIMX U €IWHOIO I'OCYJapCTBEHHOI'O peecTpa caMoperyimpye-
MBIX OpTraHu3alui apOUTPaKHBIX YIPABISIONINX M HAA30p 32 UX JESATENbHOCThIO; TOCYJapCTBEH-
HBIN 3€MeNbHBINA HaJ30p; HAA30p U JIMLIEH3UPOBaHNUE B 00J1aCTH reofie3uH U KapTorpaduu; omnpe-
JIeJICHUE KaJaCTPOBOM CTOMMOCTH OOBEKTOB HGZ[BI/I)KI/IMOCTI/I7.

3aKOHHBIN Nepexo]| MpaBa COOCTBEHHOCTH MEXAY JBYMs PaBHONPABHBIMHU XO3SIHCTBYIO-
IIMMH CyObEKTaMH BO3MOXKEH TOJIBKO MMyTEM 3aKitoueHus noropopa. Yacte 3 cr. 154 «JloroBopsl
u ogHocTopoHHue caenku» 'K PO rimacut, 4ro Ju1st 3aKiI0oueHus 10roBopa He00OXO0AMMO BhIpaXke-
HUE COIJIaCOBAaHHOW BOJIM JIBYX CTOPOH, JOJKHBIM 00pa3oM 3aperucTpupOBaHHOE TOCYIapCTBOM.

B cootBerctBum co cr. 131 «l'ocynapcrBenHas perucrpanus HeaBwxkumoctn» ['K PO u
ct. 1 ®enepanproro 3akonal3 utomst 2015 1. Ne 218-D3 «O rocynapcTBEHHON perucTpaiy He-
JBUKUMOCTH» TOCYJapCTBEHHAsl PErMCTpalis IpaB Ha HEABM)KUMOE UMYILECTBO U CACIOK C HUM
- IOpUIUYECKUI aKT MPU3HAHUA U MOJATBEP)K/IEHUSI BOZHUKHOBEHUS, U3MEHEHUS, Iepexoa, mpe-

® Hanpumep, B korme 2000-x rofoB Gbla oCyIecTBieHa mombITka 3axBata OAO «HITO «TenmitmMa» - BeIyIero
KPHOTE€HHOTO TIPEINPHUATHS, PeaTu3yomero rocoboponsakas B narepecax Pockocmoca m MO P®. 3axBat ocymiecTs-
qsmn cotpynHukH 3A0 «MK «Marmay, cienuann3npoBaBIIdecs: Ha 000OPOHHBIX MPEANPHUATHSIX, Yepe3 HOTIONCHHE
ocHoBHEIX akimonepoB HITO: OO0 «IIpuopy», 3A0 «Xumraz» u 3A0 «TexnocepBucy. st 3Toro chabpuKoBaHHBIE
IIPOTOKOJIBI MX BHEOUEPEAHBIX COOpPAaHUI ¢ pelIeHNsIMH O 3aMeHe pykoBoauTenel obum npexacrasiensl B ®HC Poc-
cun Juia BHeceHus nameHeHuid B EI'PIOJI. 3atem maxersr akuumii HIIO Obuin mepenposiaHbl B ITOJKOHTPOJIbHBIE
cTpykTypsl. B 2013 r. B pamkax Bo30yxxaeHnoro 'CY I'Y MB/I Poccun o r. Mockse yrosioBHoro nena 3axsat HIIO
ObUT MPEOTBPAILEH.

" Cwm. TlocraHoBeHHE [paButensctBa P® or 1 nions 2009 r. Ne 457 «O PenepanbHoii ciayxbe rocyaapcTBeHHON
perucrpanuy, KajgacTpa u kaprorpaduum».
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¥Yro/jioBHOE IPAB0 U KPUMUHOJIOTHsI; YIOJIOBHO-UCIIOJHUTEAbHOE MPABO

KpallleHUsl MpaBa ONPENEICHHOIO JHMIA Ha HEABM)KMMOE MMYLIECTBO WJIM OIPAHMYEHHUS] TAKOTO
npaBa U 0OpeMeHEHHs HeIBWKMMOTo nmymiectsa.l'ocynapcTBennas peructpanus npasa B EI'PH
SIBJISIETCSl €JMHCTBEHHBIM JIOKA3aTEJIbCTBOM CYILECTBOBAHMS 3aPErMCTPUPOBAHHOIO MPABAU MO-
KeT OBITh OCIIOPEHO TOJILKO B CY/IEOHOM MOPSIIKE.

['ocynapcTBeHHas peructpalus npas MPOBOJUTCS HA OCHOBAHHUHU 3asiBJICHUS PAaBOOOIIaa-
TEJsl, CTOPOH JIOrOBOpA WJIM YIOJHOMOYEHHOI'O UM (MMM) Ha TO JIMLIA [IPU HAJIMYHMK y HETO HOTa-
pHAIBHO YAOCTOBEPEHHOH [OBEPEHHOCTH, a TaKke IO TpeOOBaHUIO CYIeOHOro MpHCTaBa-
WCIIOJTHUTEIIA.

[IpoBeneHHass rocyJapCTBEHHAsi PErMCTpalMsl BOZHMKHOBEHHUs M IE€pexoaa IpaB Ha He-
JBM)KAMOE MMYILECTBO YAOCTOBEPSETCS MO BHIOOPY MpaBooOIanaTensi CBUIACTEIBCTBOM O TOCY-
JTApCTBEHHOM perucTpaluu npas win Beinuckoit u3 EI'PH.

B otnuune ot cutyauun c peructpanueit opuanueckux auiy ®HC Poccun B EI'PIOJI,
Pocpeectp, kak rocynapCTBEHHBIN perucTpaTop, 00si3aH OCYIIECTBUTH IMPABOBYIO SKCIEPTH3Y
IIPEACTABICHHBIX HA TOCYJapCTBEHHYIO PETMCTPALIMIO JOKYMEHTOB IIyTEM IIPOBEPKHU 3aKOHHOCTH
CHEJIKU:

- YCTAQHOBJIEHUE OTCYTCTBUS IPOTUBOPEUUI MEXKY 3asBIIIEMbIMHU IIPAaBaMH U yXK€ 3aperu-
CTPUPOBAHHBIMU MPaBaMU Ha OOBEKT HEJIBUYKUMOTO UMYILIECTBA;

- BBISIBJICHHE UMEIOLMXCSI HECOOTBETCTBUM B IIPEJCTABICHHBIX JOKYMEHTaX.

PocpeectpoM MOryT HampaBJIATHCS 3aMPOCHl B KOMIIETEHTHBIE OPraHbl, HO IPU 3TOM OH HE
MMeeT IpaBa 3alpOCUTh y 3asBUTENS TOMOJIHUTENbHbBIE JOKYMEHTHI U HE 00513aH MPOBOJUTH pac-
cienoBanue. Kpome TOoro, peructparop He BIPAaBE OLEHUBATH MIPEACTABICHHOE PELIEHUE CyJa Ha
IIpeIMET €ro 3aKOHHOCTH, a TAaK)K€ OCYIIECTBISATh NEPEOLEHKY OOCTOSATENbCTB Jejla U J0Ka3a-
TEIBHCTB (B COOTBETCTBUH C MIPUHIIUIIOM HE3aBUCHMOCTH CY/CH), a TaK’Ke OCBOOOXK/EH OT 00sI3aH-
HOCTH IPOBEACHMSI IPOBEPKU MaTEPHUAJIOB HOTAPUAIBHO YIOCTOBEPEHHOU ClIEIKHU (IT0Ipa3yMeBa-
€TCs1, YTO MPOBEPKA JTOJKHA MPOU3BOJUTHCA HOTAPUYCOM, TO3TOMY M PETHCTpalUs IIPaB Ha OCHO-
BaHUM TaKUX JIOKYMEHTOB JIOJDKHA MPOBOJHTCS HE Ooyiee yeM 3a 3 pabouux AHA, TOTJa KaKk MaK-
CUMAJIbHBII CPOK ISl APYTUX ciay4yaeB 18 nueit).

3anuck B EI'PH npoBoauTcs npu OTCYTCTBUM OCHOBaHHM Ui OTKa3a B perucTparuu, mo-
CJIE 3TOT'0 OCYILECTBISAETCS COOTBETCTBYIOIAs HAIIIUCh HA IIPABOYCTAHABIMBAOIINX JTOKYMEHTAX
U BbIJJa4ya YJJOCTOBEPEHUS O IPOU3BEIEHHOM rOCy1apCTBEHHON perucTpainuu mnpas (CBUAETEIbCT-
Ba O MpaBe COOCTBEHHOCTH).

Bo3moxHocTh BHeceHHs u3meHeHnii B EI'PH ucnonbe3yercs miisg ocyniecTBICHUST XUIIEe-
HUIl OOBEKTOB HEIBMKMMOCTH M, COOTBETCTBEHHO, TAaKOH cIoco0 pelepckoil esTeabHOCTH
MOKHO 0003HauUTh Kak «HMcnonv3oeanue 603MOMNCHOCHMU NO NPOMUGONPAGHOI 3AMEHE 6/1a-
oenvyes 00beKmoe HeOGUNCUMOCHIU 6 20CYOaPCMEEHHOM peecmpey.

[Tpu 3TOM HEIBHKUMOCTH MOXHUIIAETCA 0€3 MpeIBapUTENbHOTO 3aXxBaTa caMux (QUpM Iy-
TeM (padpUKaluy JOrOBOPOB KYIUIM — MPOJAXKH, JapEeHus, MEHbI U T.1. B 3TOM OHa cXoka ¢ paHee
PaccMOTpPEHHOM CXEeMOH, Tak Kak (PaKTUYECKH IPU ITOM PELIaeTcsl Ta ke 3a7aya, 4To U IpH 3a-
XBaTe IOPUANYECKOro JIMIIa — 3aXBaT ero aKTUBOB, HO 3HAYUTENIbHO ObicTpee. Ha ocHOBaHMM naH-
HBIX J0roBopoB BHocsATCS Pocpeectpom usmenenus B EI'PH, nocne yero umyiiecTBo BbIObIBAaET
U3 BIIaJIEHUS 3aKOHHOTO COOCTBEHHHMKA U MTPOBOJUT Uepe3 LENb CIENOK IS MOMAAaHus K «100po-
COBECTHOMY ITPHOOPETATENION.

B cooTBeTcTBUM ¢ yKa3aHHBIMU paHee IOJIHOMOUYUSAMHU PErHCTpaTOpa MOKHO CJENIaTh BbI-
BOJl O TOM, YTO OH JIOJDKEH M UMEET BO3MOKHOCTh ITPOBEPUTH YUCTOTY CIAEIKH, B KPAWHEM CITy-
Yae, IO3BOHUB COOCTBEHHUKY HEJIBMKMMOCTU (00 3TOM CBHIETENBCTBYET TOT (PaKT, YTO 3HAYU-
TEJIbHOE YHCJIO YIOJOBHBIX JIEJl O PeMIepCKUX 3axBaTaX HEIBMKMMOCTH BO30YXIA€TCs MO BBISIB-
JICHHBIM pEerucTparopamu (axTam MpeacTaBieHUs (PUKTUBHBIX JOKYMEHTOB O KYIUIE-TIPOJaske
HeABMKUMOCTH). [losToMy (akT peructpanuu GUKTUBHON CIENKU O KyIUIe-POJake HEIBHKHU-
MOCTH C BecbMa OOJIBIION JI0J1eH BEpOATHOCTH OyJeT CBUJAETEILCTBOBATH O TOM, UTO PETUCTPATOP
ObUT MmojaKyIieH. BMecte ¢ TeM HauOousbline MIAHCHI MPOUTH TAaKyI MPOBEPKY Y JTOKYMEHTOB,
MOJITOTOBJICHHBIX HA OCHOBE PEILICHHUH CYJJOB U HOTApUAIBbHO O0(OPMIICHHBIX CHEIIOK.
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B kauectBe oTaenpHOro crnocoda MOXKHO BHIIENUTE «Mcnonb3oeanue onsa 3axeamos He-
08UINCUMOCIU COCI0K, NPOBedeHHbIX 00 1997 200a».

CyTb 3aKiII04aeTCsl B TOM, 4TO B TOT NIEPUOJ CAEIKU He peructpuposainck B EI'PH (panee
— EI'PII) u coOCTBEHHUK TaKOW HEIBM)KMUMOCTH UMEET IPaBo B JII000E BpeMs MOJYy4YUTh Ha HEe
MIPaBOYCTaHABIUBAIOIINE JOKYMEHTHI B COOTBETCTBUU CO CT. 69 «llpu3Hanue paHee BO3HUKIIHMX
IIpaB, MpaB, BO3HUKAIOIIUX B CHIIy 3aKOHA. PaHee yuTeHHbIe OOBEKThI HEJABMKUMOCTH» BBILLICHA-
3BaHHOTO 3aKoHa. Ecim peiizepamu BbIABICHA Takas He nepeo(opmieHHas cOOCTBEHHOCTh, UM
HE00X0AUMO chanbCUPUIUPOBATh HA OOBEKT HEIBMKMMOCTH HEKHMH INpaBOyCTAaHABJIMBAIOLIMH
nokyMeHT BpeMeH CCCP, KOTOpbIl «HEBO3MOXHO» MOATBEPANUTD BCIEACTBUE «YTPaThl apXUBOBY.
Takoit 1okymMeHT 0e3 Kakoi-11M00 NPOBEpKH MOXKET Jieub B OCHOBY PErMCTpalMM IpaBa coOCT-
BEHHOCTH Ha 00BEKT HEJABMKMMOCTH, IPUHAJICKAILUN IpYyroMy Biaaenably. B nanpHeimemM kak
B IIPEJBIIYLIEM CIydae UIET Nepernpojaka UMyIIEeCTBa «100pocoBeCTHOMY» npuobperatento. Ha
MPAaKTUKE MMEIH MECTO Cllydau, KOorja TpyOble OMMOKH MpHU MOATOTOBKE TaKUX JOKYMEHTOB
(ommOKyM B Ha3BaHUSIX FOCOPTaHOB, HEMPABUIIbHASL PETHCTPALUs, HECOOIIOCHNE TPaHULl AMUHHU-
CTPATHBHBIX TEPPUTOPHIL H T.I.) TTO3BOJISUIH ITOATBEPINTE HX DaTbCHPHKAIHIO®,

Htak, B KauecTBe NMPHU3HAKOB, CBUAETEJILCTBYIOIUX 00 y4yacTUU COTPYAHUKOB PErHUCTPU-
PYIOILKX OPTaHOB B PEHJIEPCKOM AEATEIbHOCTH, MOYKHO BBIAEIUTD CIETYIOIIUE:

- HaJlM4ue y peijiepoB KoH(pUACHIMAIbHOW MH(OpMAMK 0 COOCTBEHHUKE, UMYIIECTBE,
I0JIy4€HHUE NACIOPTHBIX U MHBIX JAHHBIX, UMEIOIIEHCS Y PETUCTPUPYIOLINX OPraHoB;

- BblJjaya MO 3aIpocaM KOMIIETEHTHBIX OPIaHOB 3aBEJOMO JIOKHOM MH(opMaiuu, mnocie
4ero COTPY/IHHK PErHCTPAIIHOHHOTO OPraHa YBOIBHSCTCS THOO0 1aKe BBHIEIKACT 3a PyOeiK;

- (hopMasbHOE OTHOILEHHE K MPOBEPKE IMPEJICTABICHHBIX JOKYMEHTOB IOJ IpeIoraMu
OTrPaHUYEHHOCTU CPOKOB, 3arPy’KEHHOCTH U T.J.;

- HAJINYME SIBHBIX HECTBIKOBOK M MOJATACOBOK B IIPOIIEIIIEH TPOBEPKY JOKYMEHTALUY;

- HEMOTHBUPOBAaHHbIE OTKa3bl PYKOBOJCTBA B PACCMOTPEHHE Kajl00 Ha COTPYJHUKOB pe-
THUCTPUPYIOLIMX OPraHOB, «JIOSJIBHO» MPOBEPUBIIUX SBHO c(aabcUPUUUPOBAHHBIE JOKYMEHTHI,
160 ux GopmanbHas IPOBEPKa;

- MIPOMaXKa, «CIYy4alHOE» YHUUYTOKEHUE, U3MEHEHUE COICpKaHUS OCTABIIUXCS Ha XpaHe-
HUU JIOKYMEHTOB.

Crnenyer OTMETUTb, YTO CaMOM Cepbe3HOM MpobieMoii B 3TOM 061acTH SBIsSETCS MPOTUBO-
CTOSIHUS CAMOT'0O MPEANPHUATHS JEHUCTBUSIM PETUCTPUPYIOLIUX OPraHoB. B Takux cutyauusx pyko-
BOJICTBY KOMIIAHUU HPUXOAUTCS B OJMHOUKY OOpOTHCS C HATUCKOM TOCYIApPCTBEHHBIX CTPYKTYp
WIN €€ OTAEIbHBIX INpejacTaBuTeneil. B 3Toil cBA3M, B paMKax CIENHUaIbHOTO MpPeryNpexIeHus
IIPECTYIUIEHNH, CBSI3aHHBIX C PEUIEPCKUMU 3aXBaTaMU, NPEAJIaraéM BBIIEIUTH €IIE OAWH CIEIH-
(buyeckuil ypoBeHb — MEpBI MPEAYIPEKICHHS, OCYILIECTBISIEMbIE CAMUMHU TPENPUATHIMH, KOTO-
pble JTOJDKHBI BKIIOYATh B ce0s: BeJleHHE yyeTa HeBUKMMOI'0 UMYILIECTBA Ha MPEINPUATHH, €Tro
perynspHbIil aHanu3; 3QpQeKTUBHAsA KaJApoBas MOJIUTUKA — BCECTOPOHHEE N3YYEHHE KaHAMIaTOB C
LIEJIBIO TTOJIHOTO HCKJIFOUYEHUS! BEPOSITHOCTH PEHJIEpCKOro 3axBara, a Takke KOppyHuuu; Gpopmu-
poBaHME BBICOKOKBAIU(UIIMPOBAHHOMN I0pUANYECKON U (PUHAHCOBOW CITyK0, Ci1ykObl 6€30MacHO-
CTH; CO3/JaHHE Ha MPEANPHUATUN COOCTBEHHON KOHLENIIMHY UH(OPMAIIMOHHON 0€3011acCHOCTH; 0051-
3aTeJIbHOE 3aKJIIOUEHHUE JIOTOBOPA CTPAXOBAHMUS.

Takum 00pa3oM, aHaIM3 aIrOpUTMa PEUIEPCKOIl NEATETbHOCTH C UCIIOIb30BaHUEM PETH-
CTPUPYIOLIUX OPraHOB CBUJETENBCTBYET O TOM, YTO B IOJHOM Mepe ero peanusaiusi BEposTHa

® Jlamnas cxema Gbina momyisipHa B r. Mockse B cepenute 2000-X TOJI0B, HO aKTyanbHOCTb HE TIOTEPSUIA H B IOCIC-
nyroreM, HarmpuMep B 2010 roay B 0JHOM B3 pernoHOB HeuepHo3eMbsi HECKOJBKO 3eMETbHBIX HAAeJIOB OBUIM 3aXBa-
4YeHBI pelifiepaMy MMyTeM PETUCTPAIMK MpaBa COOCTBEHHOCTH, SIKOOBI IPHHAICIKABIIETO CEIHCKOXO3MPENNPHUITHIO B
oniTHOCTE CCCP. CMm.: Crrues I1. XunHuku: Teopusi U TpaKTHKa peiaepckux 3axBaToB. M.: AnenuHa [Tabmumieps,
2011. C. 39.

° Hanpumep, nipu cruitoBoM 3axBate B I. Mocke OAO «[ HipoMes» Gbiiia HCIIOIb30BaHa KOIHs CBUAETENECTBA O COO-
CTBCHHOCTH Ha 3[JaHHE HOBOTO Biajeibla. [1o 3anmpocy mpaBoOOXpaHUTENFHBIX OPraHOB O (aKTe ee IMepeperucTpaiuu
OBLTO TIOJTYYECHO MOITBEP)KICHHE, HO CaMO PETUCTPAIIMOHHOE AENO0 OTCYTCTBOBaNO. COTPYAHHK, OCYIICCTBISBIINI
pETUCTpAIHIO, Cpa3y Ke Mocie peructpauu GUKTUBHON cuenku yBomwicsa. Cm.: KoBaneBa B. «'unpomesy nummics
uenpmwkumocta // KommepcanTs. 2005. 28 sHB.
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IIPU HAJIMYMU Yy 3aXBATYMKOB CIUIOUEHHOM OpraHM3allid, CIIOCOOHOM HCMOJIb30BAaTh BCE MMEIO-
1[Uecss BO3MOKHOCTU 110 HEUTpaIU3alUU IPOTUBOACUCTBUSA CO CTOPOHBI KaK IPABOOXPAHUTEIb-
HBIX OPr'aHOB, TaK U KOPIOPATUBHBIX CTPYKTYpP O0€30IaCHOCTH, Y€l MOTEHIHAT 3a4acTy0 IPEBbI-
LIat0T BO3MOYKHOCTH I'OCYJaPCTBEHHBIX CTPYKTYD.

Bonpocel neTepMuUHAUMU PEUIEPCKON EATENBHOCTH, OCYLIECTBIIEMON C UCIOJIb30BaHHU-
em peructpupyomux opraHoB (DHC Poccun u Pocpeectpa) TpeOyroT mpuUCTaTBHOTO U HE3aMe -
JUTEIBHOIO0 BHUMAaHMS TOCY1apCTBa, IOCKOIBbKY HECBOEBPEMEHHOE IPUHATHE HEOOXOJUMBIX MEp
[0 BBISIBJIICHUIO NMPUYMH U YCIOBUN (YHKIMOHHUPOBAHHS peiiepcTBa MPUBOJUT K OCIA0JICHUIO
IIPABONOPSI/IKA, OOLIECTBEHHON 0€30MaCHOCTH U CTaTh CEPbe3HBIM (PAKTOPOM, MPOTUBOCTOSIIIUM
npeoOpa3oBaHusAM, MPOXOIAIINX CEroqHs B Hamieil crpane. CymiecTByomas KpUMUHAIbHAS CH-
Tyauusi Ha Teppuropun Poccuiickoit denepannn Takke CyIIECTBEHHBIM 00pa3oM CHOCOOCTBYET
CYIIECTBOBAHUIO peiinepckoit aearenbHocTd B Poccnu, mosToMy naHHas mpobiema Tpedyer mo-
9TalHOI'0 KOMIUIEKCHOIO M BCECTOPOHHETO PEIIEHUs, KaK CO CTOPOHBI ITPABOOXPAHUTENIBHBIX Op-
raHoB, TaK ¥ rOCyJapcTBa B LIEJIOM.
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The article is devoted to a detailed study of the activities of the registration authorities of the Rus-
sian Federation, which can contribute to the preparation and implementation of raider attacks at the present
stage. Based on a detailed study of the capabilities of the Federal tax service of Russia and Federal service
for state registration cadastre and cartography of Russia, the author has identified mechanisms that can be
used by hackers in the implementation of raiding. As a result, signs of participation of registration authori-
ties in the illegal seizure of enterprises have been developed, as well as recommendations for the prevention
of these attacks.
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YK 343.9.02

A.H. KOJIBIYEBA

K BOITPOCY O MIPOTUBOJEVCTBUA MOIEHHUYECTBAM,
COBEPIIAEMBIM C UCITOJIB3OBAHUEM INTOJIMEHBI
TEJE®OHHOI'O HOMEPA

B 0annoii cmamve paccmampuearomess mexHoaio02UHecKue 803MOICHOCHU COBEPULeHUS MOULEHHU-
yecme ¢ NOOMEHOU mene@hoHHO20 HOMePA, KOMOopble He YPe2yiupo8anbl 3aKOHO0AmMenbCmeom 6 cghepe npe-
00CmagneHus meileKOMMYHUKAYUOHHBIX yenye. Paccmampusaemvie acnexmul obpawaiom eHumanue Ha npo-
benvl 8 3aKOHOOAMeNbCHBE U KAK CIeOCmEUe 3ampyoOHsAIOm pacciedosanie makozo pood npecmynieHul.

Kntoueevie cnosa:SIP-npomoron, menegpounas cems, onepamop, 360HOK, mpaghux, aOOHeHMCKul
HoMep, cemb Mnmepnem, nposatioep, u0eHmu@uKamop, MOueHHU4eCmeso.

JIMHAMUYHOCTb Pa3BUTHSI COBPEMEHHBIX TEXHOJIOIMUECKHX BO3MOXKHOCTEM CIOCOOCTBYET
pa3BUTHIO Bcex cdep ku3Hu obmiecTBa. Takas AMHAMHMKa HE OcTaeTcs 0e3 BHUMAaHHUA U B Tpe-
CTYIHOM MHpe. ExXeronHo npaBoOXpaHUTENbHBIE OPTaHbl CTAIKHBAIOTCS ¢ OOHOBJICHHBIMH IIpe-
CTYIIHBIMHM CX€MaMHU OTheMa JCHEKHBIX CPEACTB y rpaxkaan. Kaxkgas takas cxema npeaycMaTpu-
BaeT 00s3aTeIbHOE UCIIOIH30BAHNE COBPEMEHHBIX TEXHOJIOTUH B MPECTYIHBIX HEIsX.

DKOHOMHUYECKHE, COLMATIbHBIE U MOJUTHYECKHE NMPeoOpa3oBaHusl B HAIllEM T'OCYIapCTBe
IIPUBEJIM K BO3SHUKHOBEHUIO psifia IPOTUBOPEUYUIl B OOLIECTBE, IPEXKAE BCErO, B YXYALIEHUU IIpa-
BOIOPSIKA, HPABCTBEHHBIX M JIYXOBHBIX OCHOB OOIIECTBA, 3HAYUTEILHOM YBETUYEHUU HETaTHB-
HBIX COIMAJILHBIX MIPOSBICHUH.

K yucny nocneanux HeoOX0IUMO OTHECTH U OOMaH, UCIIOJIb30BaHUE KOTOPOTO CTAJIO MOY-
TH HOPMOU B TIOBCETHEBHOU JIEATEIBLHOCTH, IMOJIMTHKE, OM3HECe U APYTuX chepax 0OIIeCTBEHHOM
KU3HU. AHAJIU3 YrOJOBHOW CTaTHUCTHKH CBUAETEIHCTBYET, YTO OOJBIIOE KOJIMYECTBO TpaskIaH
BBIOMPAIOT JUIS TOCTHIKEHUS CBOMX MOTPEOHOCTEH yroJOBHBIM OOMaH, COBEpINAsi MPH 3TOM PS
MIPECTYILICHUH.

Cpenu Takux mpecTyriaeHuil oco0oe MeCTO 3aHMMAeT MOILLIEHHUYECTBO, KOTOPOE MpHUBIIE-
KaeT K cebe 0co0oe BHUMaHHME YUEHBIX U NMPAKTHKOB.JTO, MPEXJe BCEro, CBI3aHO, C POCTOM KO-
JIMYECTBA MOIIEHHUYECKUX TOCITaTEeNIbCTB, YBEIMYCHUEM IPUIMHEHHBIX YOBITKOB 3TUM TPECTYTI-
JICHUEM, a TaKXe C YCJIOXXKHEHHEM MEXaHM3MOB ero comepuieHus. Kpome Toro, ymeHue BEpHO
KBaJIM(ULIMPOBATH 3TOT BUJ NPECTYIJICHUS,, OObEKTUBHO U BCECTOPOHHE pazOuparbcs B 00CTOS-
TEJIbCTBAX €0 COBEPIICHMs SBIISIETCS rapaHTHel obecrieueHus! 3aKOHHOCTH, OTITPaHUYEHHS 3TOTO
MPECTYIUIEHUS OT APYTUX MOAOOHBIX MO CIIOCO0Y COBEPIIEHMSI MIPECTYIUIEHUH, a CIeI0BATENIbHO,
HEOO0XOAMMBIM YCIOBUEM YCTAHOBJIEHUS JIUL], €0 COBEPUIMBILUX.

B nocnennue aBa roga pe3ko BO3POCIO KOJIMYECTBO MOIIEHHUYECKUX 3BOHKOB C MOJIME-
Hoii HoMepa. Tak, cornacHo JaHHBIM n3natenbcTBa «Kommepcantby, 3a ntons - aBrycr 2019 rona
HenTtpaneHelii bank PO Hanpasun oneparopam cBsizu nHdopmanuio o 6onee yeM 2500 TenedoH-
HBIX HOMEpPOB, C KOTOPBIX MOCTYNaJM MOIIEHHHUYECKHE 3BOHKM OAHKOBCKHUM KiMeHTaM. Jlons
3BOHKOB C TTOJMEHOM HOMEpa K cepennHe yieta gocturia 35% oT 001mero KoaudecTBa MOIIEHHH-
YeCKHX 3BOHKOB KIHEHTAM', 9TO MOKA3bIBACT HAM, Y4TO HOPMATHBHO-TIPABOBAs 0a3a B 4aCTH Ka-
caronieiics TeIeKOMMYHUKAI[MOHHBIX YCIYT HMEET CyllecTBeHHbIe npolensl. Ha Texymuit Mo-
MEHT JIJaHHas polbieMa perraercsi 6aHKaMu COBMECTHO € OlepaTopaMH, OKa3bIBAIOIIUMU MPEI0C-
TaBJICHUE YCIIYT CBSI3H, ITyTeM OJOKHUPOBAaHUS HOMEPOB.

Hcnonb3ys oiMH U3 MPOTOKOJIOB Takoi cBsi3u (SIP-nipoTokou), TerneoHHbIE 3BOHKH MOXK-
HO OCYIIECTBIISITh C TIOMOIIbIO KOMITBIOTEPA, YCTAaHOBUB CIIELUATIBHYIO IPOrpaMMy; 4epe3 CeTH
Wi-Fi unu 3G/4G ¢ nomotnsto SIP-nporpamm Juist MIaHIIETOB U MOOUIIBHBIX TEJIS()OHOB; UCIIOJIb-
3ys SIP-TenedoHbl, KOTOpBIE MOAKIIOYAIOTCS K POYTEPY; Uyepe3 OObIUHBIN TeaedoH, MOAKIIOUNB

! Mormenuuky 3ansim TesteoHbl (co cchlIKOM Ha mpexactaButens LlenrpansHoro 6anka Poccuiickoit deneparum).
Komepcanrs. Nel76. 27.09.2019
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ero k VolP-nurro3y, a cam nuio3 - Kk poyrepy. [laHHas TEXHOJOTHsS IIMPOKO HCHOJIB3YETCS B
00bryHOM Xu3HH. CBs3p 10 SIP-mpoTOKONY MO3BOJISIET, OpraHU3AMMAM C HECKOJBKHUMHU KOJII-
[[EHTPaMHU 3BOHUTH CBOMM KIIMEHTaM C OJIHOTO YKa3aHHOTO Ha caiiTe TenedoHa.

[Tpu moMomu yciayru no nogMeHe abOHEHTCKOr0 HOMepa MOKHO MOJyYUTh UH(OpMAIIHIO
00 OoCTaTKe JACHEKHBIX CPEJCTB HAa OAHKOBCKOM CUETE KJIMEHTA W IMOCJICTHUX TPAH3aKIMSIX, MO-
3BOHHMB Ha aBToMH(pOpMarop O0aHka. AOOHEHTCKHI HOMep TelleoHa KIIMEHTa BO MHOTHX OaHKax
MO3BOJISIET MIPOUTH MEPBUYHBIA YPOBEHb MICHTU(UKAIIMY TIPH 3BOHKE M MOJYYUTh JAOCTYII K IO-
no0Ho nHpopmaruu. Takxke ¢ BalIero HoMepa MOTYT IMO3BOHUTH OJIU3KUM M COOOIIUTH, YTO BBI
HaxOJ/IUTECh B TSKEIIOM COCTOSIHUM U CPOYHO HY>KHBI JIEHBI'H, TO3BOHUTH MTOXOPOHHOMY areHTy u
BBI3BATh €0 K BAalllUM POJCTBEHHUKAM, IO3BOHUTH BAIIMM HEMPHUATENSM U YIpOKaTh UX KHU3HHU,
MMO3BOHUTH M COOOIINTH O 3AJI0KCHUH OOMOBI, CAeNaTh 3aKa3bl B MHTEPHET-Mara3uHax, Ciryx0ax
JIOCTaBKH €JIbl Ha JOM, TaKCH U T.II.

CyTh naHHOTO MpUEMa COCTOUT B TOM, UTO JJIsi 3BOHKA B TeJIG(DOHHBIX CETAX IS UJICHTH-
(buKanuy BBI3BIBAIOILICH CTOPOHBI MCHOJIB3YIOTCS OJTHOBPEMEHHO JBa HACHTU(UKATOPA: UJIEHTHU-
(dukatop HOMepa, MO0 KOTOPOMY BBICTABISETCS CU€T, U HOMEpa, KOTOPBIH oToOpakaercss Ha 000-
pynoBaHuu TpuHUMaromel 3BoHOK ctoponsl (CallerID) [1, C. 25]2. W3meHsATh nepBblii UIEHTH-
¢ukatop (ANI (AutomatedNumberldentification) nin CHARGEDDN) He3akOHHO M MpakTHue-
cku HeBO3MOXHO. [Toamena ke Broporo mapamerpa (CallerlD) moxer coBepmiaTbcst ¢ OMOIIBIO
CHEIMAILHOTO porpaMmMHoro obopyaoBanust (PBX), KoTOpbIM U MOIB3YIOTCS (GUTYPAHTHI.

YcranoButh PBX - o cyTH, o0p1uHyI0 TeleoHHYIO CeTh B 0uUCE — HE COCTABIISET HUKA-
KOro TpyJa, KaKk ¢ (UHAHCOBOM TOYKM 3pEHHUs], TaK U agMuHuctpatuBHoM. PBX B cBoto ouepenn
MOJIKIII0YAeTCs K TeneoHHOM ceTn o0uiero mnoyib3oBanus npu nomoimu SIP yxe He o TenedoH-
HOMY Ka0elto, a Mo JOCTYITHOMY MHTEpHET-KaHaly. B pe3ynbrare JaHHOTO MEpONPUSTHS BbIJIE-
JISIeTCS Y] TOPOJICKMX HOMEPOB, C KOTOPBIX MOYKHO CBOOOTHO 3BOHUTb.

B pesynbrare ais coennHeHus ¢ 1r000ro abOHEHTCKOro HOMEpA CJIE1YET 3ape3epBUPOBATh
y tenedonnoro oneparopa ISDN mepenaun 3aka3zumky noctyna K tenedonHoit cetu y SIP mpo-
Baiinepa TenedoHHOU cBs3u noctyn 4yepe3 SIP, ¢ wcmonp3oBaHMEM MaHUMYJISIUN PSAAOM IMapa-
METpPOB T'OJIOCOBBIX BbI30BOB (B yacTHoCcTH Caller ID).

B pe3ynbTate MOKHO TTO3BOHUTH C MPOU3BOJIBLHBIM HOMEPOM JIUIIE C TeledoHa OpraHu3a-
MU, KoTopoi npuHaiiexut PBX, a onepaTops! yciyru mpou3BOIBHOTO HOMEpA MPEUIaraloT 1
JEMOHCTPUPYIOT B Pa3HOOOPA3HBIX BUJEO, YTO CYIIECTBYET BO3MOXXHOCTh 3BOHKA C YKEIAEMbIM
HOMEPOM C JTF0O0ro MOOHMIIBHOTO armapara Mpu OTCYTCTBHH ceTu VIHTepHET U 1r000ro CTOpOHHE-
ro mporpaMMHoro odecrieueHus. BuzyanbHo mpoiiecc 3BOHKa ¢ MOOMIIBHOTO TellehoHa Ha Ipyroi
¢ mpou3BoibHBIM ucxoasmuM Caller ID nzo0paxen Ha cxeme: B pUCYHKE OTPAKEHO, Kak a0OHEHT
c HoMepoM 1234567 (aboneHT A) 3BOHUT aOoHEHTy 7654321 (aboHeHT b) ¢ mpou3BOILHBIM HO-
MEPOM.

W3navanbHO, coriacHo MH(pOpMalMU orepaTopa, MpeIoCTaBIISIOIIEro yciayry, HeoOXoau-
Mo BBecTH USSD xomanny tumna 150*Homep tenedona™, uto aboHEHT A U Jienaer.

TakuMm oOpa3om TeneQoH MOAKIIOUEHHBIN K CETH, U HaXOJAIIMICS B POYMUHTIE, Ha IIare
MSC (Mobile Switching Center), corigacHO Ta0nuilaM MapuIpyTH3aIUU, OTIPABISET 3alpoc Ha
HLR nmomarmHero omeparopa sim-KapThl U TIOJydaeT ykazaHue Ha nepeaapecamnuto USSD Ha Ho-
Mep 1234123, koTOpHIif B CBOIO ouepeb ABISETCS OPUCHBIM TeIeOHOM OpPraHu3allnu, MOAKITIO-
yéaaeiM Kk PBX. Tlocnennmii mpu momornu kabens, mposioxkeHHoro mpoBaiaepom ISDN, gepes
PRI ISDN noakmouén k SS7. Takum o6pa3om, Ha 4-om miare ucxoanas USSD-komaHaa T10X0IUT
10 ATC pacnipocTpaHuTenel 3Toi sim-KapThl.

Janee aboHeHT A mpou3BoauT 3BOHOK aboHeHTy b. Illaru 1-5 B TOUHOCTH MOBTOPSIOTCS U
3BoHOK goxoaut 10 ATC, mocne yero oHa «cOpacwkiBaeT» abonenta A. Ilpunoxenue na ATC B
CBOIO ouepens, ucrnonb3ys Caller ID spoofing ans moaMeHbl HOMEpa, COBEpIIaeT 3BOHOK Ha HO-
Mepa aboHeHTOB A 1 b. 3BOHOK JOXOAUT 10 a0OHEHTa A M €My «BBICBEUHBAECTCS» JTUOO CITydaii-
HBI HOMep, MO0 HOoMepa TenedoHa, moAKIIYEHHOTO K PBX, mapannenbHO 3BOHOK TOXOAUT /10

2 Kapramesckuii U.B., Tapacos B.H. HccnenoBanue peaabHOro Tpaduka B TEIEKOMMYHUKAIIMOHHBIX M KOMITBIOTEP-
HBIX ceTsiX. IHpopmarnmonnsie Texnonoruu. Ne 4, 2010. C. 25-29.
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aboneHnrta b, Ha skpane TenedoHa OH BUAUT UMUTHPOBAHHBIA HOMEp TenedoHa u 6epér TpyOKy.
Hanee ATC mpocTo «poOpacsiBaeT» Tpaduk, KOTOPHI nepenaércs Bo BpeMs pa3roBopa aOOHEH-
TOB.

[TpoGiieMa 3akir0OUaeTCsl B TOM, YTO C UCHONb30BaHUEM TexHosoruu SIP dakruyecku ad-
COJIIOTHO JIFOOOW TpakIaHuH, 0e3 yKa3zaHUsl UISHTU(GUIUPYIOUIUX JIUYHOCTh JOKYMEHTOB, 32 OII-
peleieHHY10, 3a4acTyi0, HEOOIbIIYI0 CYMMY JIEHEXHBIX CPEACTB, MOXET IMOJyYUTh B IOJIb30Ba-
HUE a0COIFOTHO JIF0O0H aOOHEHTCKUN HOMEp TesedoHa JJisi COBEPIICHHUS MUCXOISAIIETo Tese]oH-
HOT'O 3BOHKA WJIN OTIIPABJIEHUS TEKCTOBOTO COOOIIEHMS.

OrnepaTopbl CBsI3U, NPOITyCKasl 4epe3 CETh TAKHE BBI30BbI, HAPYIIAIOT 3aKOHOAATEIHBCTBO
Pd)3, TaK KakK HE BBIMOJHSIOT 00S3aHHOCTh MepelaBaTh a0OHEHTCKHUIT HOMEP B HEM3MEHHOM BHJIE.
Taxxe onepatop cBs3H 00s3aH MPEKPATUTh OKA3aHUE YCIIYT IO MPOIYCKY TpaduKa Ha CBOIO CETh
B CJly4ae BBIABIICHUS MOJOOHBIX HapylmeHU. OqHaKO OTBETCTBEHHOCTh 32 COBEPIIEHHUE BBI30BOB
C IOJIMEHOW HOMEpPA B POCCUHCKOM 3aKOHO/IATENBCTBE HE MPEAYCMOTPEHA.

3ayacTyro )KepTBbl CaMH IPEAOCTABIAIOT MOIICHHUKAM HH()OPMALIUIO B OTKPHITHIX HCTOY-
HUKaX — HalpuMep COLMaTbHBIE CETH, aHATTU3 KOTOPBIX MO3BOJSET cOOpaTh OONbLION 00beM NaH-
HbIX. CyIIECTBYIOT U CIIELIMATU3UPOBAHHBIE CEPBUCHI, KOTOPBIE NPEAOCTABIISIIOT KEJIAIOLIUM JaH-
Hble (pUHAHCOBOrO XapakTepa. Takue Kak: KOJIOBOE CIOBO KIHEHTA, MACMOPTHHIC JaHHBIC, WH-
dbopmanmio 0 HaMYKUK y a0OHEHTa cyeTa B OaHKe, IMOJHBIM HOMEep OAHKOBCKOW KapThl WM BBI-
MHCKA IO CYETY 3a MECHL.

OaHUM U3 BO3MOXKHBIX NMPO(PMIAKTUYECKUX MEPONPUITHH AJIs NMPECeUeHUs Takoro poja
MOIIIEHHUYECTB, B YaCTH Kacarouleiicss 0aHKOBCKUX, HOTAPHAJbHBIX, OPUIUYECKIX YCIYT Ha HaIl
B3IJIS1] SIBJISIETCS OTPaHMUYEHUE 3BOHKOB CO CTOPOHBI OllepaTopa OKa3aHMs T€IEKOMMYHUKALIMOH-
HBIX YCIIyT, IO OOCITYKUBAaHUIO B paMKaX pPEruoHa, B KOTOPOM a0OHEHT 3aKJIFOUUII JOTOBOP HA CO-
OTBETCTBYIOIIIEE 00CITYKUBAHUE.

B Hacrosiee BpeMsi B 3TOM HampaBlieHUU paboTaeT IIaBHBbIA (DUHAHCOBBIA PETYIATOP
crpanbl. Tak, B uranax LlenTpanbHoro 6aHka pa3zpaboTaTh IpemyiokeHus mo m3meneHuro dene-
panbHOro 3akoHa «O CBsI3HM», HApaBICHHbIC HA HEAOMYIIEHUE TMOAMEHBI TeIe(OHHOTO HOMEpa.
JlJ1g 3TOrO ONEepaTopoB CBSI3U HAUIEKUT 00s13aTh OTCIEKUBATh U PEryIUPOBaTH OOMEHHBIE TOTO-
KU Tpaduka, ¢ JaipHeime 6JI0KUpOBKOM MOJO3PUTEIbHBIX HIIM MOIIEHHUYECKUX HOMEpPOB a00-
HEHTOB.

Benymue cotoBble onepaTopsl CBsI3U B Hallled CTpaHEe CIIOCOOHBI OCYIIECTBUTh TEXHUYE-
CKYIO MOJIEPKKY, TOCKOJIBKY UMEIOT B pa3zpaboTkax aHTU(POI-TUIaT(GOpMbI, CIOCOOHBIE TPOBO-
JUTH OJIOKMPOBAHKE 3BOHKA, OCYILIECTBIIIEMOTO IIPYU OMOIIY TEXHUYECKUX MaHUITYJISAIMH [2].

BaxxHbIM MOMEHTOM SBJISIETCSI TOT (AKT, YTO MOIIEHHUKU UMEIOT BO3MOXHOCTh UMUTH-
poBaTh MCXOAALIMI aOOHEHTCKUII HOMEp, HO HE MMEIOT BO3MOXXHOCTH MPUHUMATh 3BOHKH Ha
MMHUTUPOBAHHBIA HOMEp. B 3TON cBsi3M, 1eraecoo0pa3HO MPH MOCTYIUICHUH TOJA03PUTEIHLHOTO
3BOHKAa MM SMS-cooOuieHus, NpeAnpuHATh 3BOHOK Ha JIaHHBIM HOMEp, B pe3yJbTaTe 4Yero
MIPOU30MIET COETMHEHNE C UCTUHHBIM BIIaJeNblieM HoMepa. B cuTyanusx, Kkorja HeT oTBeTa Ha
3BOHOK WJIM BBI30B COpachIBaeTCs, MPUUYMHON MOXET OBITh OTKJIIOUEHHE TelepoHa B CBS3U C
MOIIIEHHUYECKUMHU aTakaMu. B Toxe BpeMms cieAyeT yYyuThIBaTh, YTO 10 Hayaja HEMOCPEICT-
BEHHOT'O BBIMOTATENbCTBA JEHCTBUS TaKMX MOIICHHHKOB TSKEIIO MACHTU(DHIIMPOBATH KaK CO-
CTaB MPECTYIUICHMS], TaK KaK UMM IMPUMEHSIOTCS MHOTOXOJOBBIE CXEMbl C MOJJIEIbHBIMU a0o-
HEHTCKHUMH HOMepaMHu U (HeHKOBBIMH aKKayHTaMHU.

Takum 06pazom, moKa pacCMOTPEHHbIE HAMU TEXHUYECKHE acleKThl He HalyT CBOEro 3a-
KOHOJIaTEIbHOIO M TEXHOJOTMYECKOTO YPEryJIUpOBaHUs, €IMHCTBEHHOW MEpOH SBISAIOTCA HH-
(dbopMalmoHHbIE MTPOPUIAKTUIECKUE MEPOIIPUATHSI, TPOBOIMMBIE TJIAaBHBIM (DMHAHCOBBIM PEryIIsi-
TOPOM CTpaHbl, CPEACTBAMH MacCOBOM MH(OPMAIINHU, a TAKKE MPABOOXPAHUTEITHHBIMU OpraHaMH,
PEKOMEHTYIONTHE TTOJIH30BATENSAM JIeIaTh OOpaTHBIM 3BOHOK, TaK KakK JIOKHBIM a0OHEHTCKHA HO-

0O cpssu [Onexrponnsrit pecype]: @enep. 3akoH ot 07.07.2003 Ne 126-D3, c1. 46 // CipaBouHO-TIpaBoOBas cucremMa
«Koncynbrantllmocy. — DnexrpoH.nonckosas nporpamma. — [locnennee oonosnenne 01.11.2019. — B pen. ®enep.
3akoHa oT 01.05.2019 Ne 90-®3.
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Mep TenedoHa MOKET UCTIONB30BATHCS TOJIBKO ISl COBEPIICHUS HCXOISIIETO TeIe(OHHOTO 3BOH-
Ka.

Wnu BO3MOXeEH elle OJJMH BapuaHT, [0 IPUMEPY PacipOCTPaHEHHBIX HECKOJBKO JIET Ha3a]l
MOIICHHHYECKHX CXEM ¢ AyOaupoBaHKeM Sim-kapT. B 3Toi curyaruu GpuHaHCOBBIC OpraHU3aIun
COBMECTHO C OIlepaTopaMu CBSI3U OCYIIECTBIISIIN OJIOKUPOBAHUE COOOIICHUI MTPH CMEHE OTIepaTo-
pa CBSI3M /10 YBEIOMIICHUS COOTBETCTBYIOLIEH (pMHAHCOBOW opraHu3anuu o nepexoze. [lortomy
K€ HAIIPABJICHUIO BHJIUTCS BO3MOXKHBIA MYTh pa3pemieHusi mpoOJeMbl ¢ 3aMEHOU Telle(hOHHOTO
HoMmepa. To ecTh onepatopsl CBsI3U M (DUHAHCOBBIE OPTaHU3AIMU BO IJIaBE C PETYIATOPOM JIOJIK-
HbI 00BEIMHUTHCS JICUCTBOBATH CIXKEHHO C MOJUIUUA TEXHUYECKON MOICPKKHU U 3aKOHO1aTE b-
HOTO PeryJMpOBaHMs COOTBETCTBEHHO.

UTo0B!I OrpenesaTh MOIICHHUYECKUE 3BOHKH C MOJMEHEHHBIX HOMEpOB, Tele2 cuHxXpoHu-
3UpyeT JaHHble 0 3B0HKe ¢ CRM-cucremoit 6aHka (MCIONb3yeTcs Il paboThl C KIIMeHTaMHK). Bo
BpEeMsI 3BOHKA OTITPABIISIETCS 3aMPOC K CUCTEME OaHKa C BOMPOCOM, ACHCTBUTEIBHO JIU ceivac co-
BEpILIaeTCsl BBI30B C 3TOro OaHKOBCKOro HoMepa. Eciu cucrema He MOATBEP)KIACT BBI3OB, aHTHU-
bpoa-mathopMa MapKUpyeT 3BOHOK KaK MOTEHIIMAILHO PHCKOBAHHBIN U OTIPABISET COOTBETCT-
ByIOIIlee YBEAOMJICHHE B OaHK.

Hamnpumep, oneparop cBs3u Tele2 B ycimoBusax B3auMozcicTBus 0anka Tunbko(d B Hava-
ne 2020 roga ctaiy BHEIPSATh IPOrpaMMHO-aINapaTHBI KOMIUIEKC, MO3BOJISIONIUN ONpeaensiTh
(aKThI MTOJMEHBI HOMEPOB, MOCTYNAIONINX OT (PUTYPAHTOB. YKa3aHHBIH KOMILJICKC paboTaeT Ha
OCHOBE aJITOPUTMa CUHXPOHM3AIMH 0a3 TaHHBIX OMEpaTopa CBSI3U C KOMMYTAIIMOHHOW CUCTEMOM
0aHKa, KOTOpasi UCIOIb3yeTCs ISl padOThI ¢ KIMEeHTaMU. [Ipy OCyIecTBICHHH BBI30Ba OT (QUTY-
paHTa aBTOMaTH4ecKH mnoctymnaeT 3anpoc k CRM-cucteme OaHka JUisi MOATBEPKACHHUSI a0OHEHT-
CKOTO HOMEpa KOJUI-IIEHTpa. B cilydae OTCyTCTBHS MOATBEPKIACHHS ayTeHTU(UKALNN HOMEpa C
MIOMOIIBIO MPOTPAMMHO-AMNMAPATHOTO KOMILIEKCa MAPKUPYETCs BBHI3OB KaK MOTEHIIMAIBHO OMac-
HBIH, O YEM OTIIPABIISACTCSA YBEIOMIICHHE B OaHK

B nanHOM ciyuyae BBI3OBBI HE OJIOKHPYIOTCS, HO MOMEMIAIOTCS B TPYIIY HOMEPOB, KOTO-
pBIC MPEACTABUTENb CIIY>KObI HH(POPMAITMOHHOM Oe30macHoCcTH 0aHKa HMCCienyeT oTAenbHO. [lo-
ATOMY OKOHYATENbHOE pelIeHne 0 OIOKUPOBKE aOOHEHTCKOTO HOMEpa MPUHUMAETCS HE B aBTOMa-
TUYECKOM PEXHUME.

[Tono6HbIM 00pa30M MPOUCXOAUT B3aUMOJICHCTBUE KPYIHBIX KPEIUTHBIX OPraHHU3aIUil C
omneparopoM cBsi3u Meradgon. OcoOEHHOCTh B3aUMOCHCTBHUS 3aKIIOYAETCS B TOM, YTO OIIEPaTop
TIPEOCTaBISIET CBEACHHS O IOAMEHHOM HOMEpE GaHKy B PEXHME PEalbHOrO BPEMEHH .

VYuuThiBasi ckazaHHOE, MIPEACTABISIETCS, YTO JOJDKHOE MPOTUBOJCHCTBYE B Pa3BUTUU TIpe-
CTYITHBIX CXEM C HCIIOJIb30BaHNEM O0€CKOHTAaKTHBIX B3aMMOPACUETOB, TOCTHKEHUHN CPENCTB CBA3H,
a TaK)Ke MPOrpaMMHOTO 0OECTICUEeHH S, BO3MOXKHO MPU COBMECTHOM OOBEIUHEHUU CHUJI U CPECTB,
KOTOPBIMH O0JIaJIal0T HE TOJILKO MPAaBOOXPAHUTEIbHBIE OPTaHbl, HO U OMEepaTOPhl CBsI3U, KOMMEP-
Yeckue U (PUHAHCOBBIE OpTraHMU3aIlMH, 3aHUMArONIMecs (MHAHCOBBIMU TEPEBOJAMH JICHEKHBIX
CPEICTB, a TAaK)Ke TTIaBHBIM (PMHAHCOBBIN PETYIATOP CTPAHBI.

* BaHKH 1 OMePaTOPhI HALLIH CIIOCO6 GOPHOBI C TIOIMEHONH HOMEPOB MOIMICHHUKAMHU VX IIaT(opMe! GYIyT BBIABIATS
3BOHKHU c MOJICTABHBIX TeseOHOB u u3 «TIOPEMHBIX call-eHTpoB» / URL:
https://www.rbc.ru/finances/05/02/2020/5e395bed9a79472310528597
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VK 343.97

A.®. ®EJIOPOB

COBPEMEHHOE COCTOSHUE 1 OCOBEHHOCTHU JETEPMHUHAIIUH
PEHHUIUBHOU HNPECTYITHOCTHU B PETHOHAX
(IO MATEPUAJIAM AJITAUCKOI'O KPASI)

B npedcmasnennoii cmampe ucciedyemcs co8peMennoe CoOCMOAHUEC PEYUOUSHOU NPECHyRHOCIU U
OCHOBHbIE NPUYUHBL U YCILOBUSL ee CYUECMBOBAHUSL 8 PeUOHAIbHOM acnekme. H3yuue cmamucmuyeckue no-
Kazamenu, cyoeOHylo NPAKMUKY, 4 MAKHICe HOPMAMUBHOE 3aKpenieHue 60pbibl ¢ peyuOUHOU NPecmynio-
CMbl0 HA npumepe ANmaiicko2o Kpas, asmop 6bisA6Ul psid CYWeCMEEHHbIX NpobieM 6 Npomugoodelicmeuu
paccmampusaemomy 6udy npecmynHoCmu U npeodsiodCUl nymu ux peutenus. Aemop npuuwien K 6v1800y 0 He-
00x00UMOCmU PazpabomKu KOMNIEKCHO20 U CUCIEMHO20 N00X00d 6 0esIMeIbHOCIU 20CYOaPCMEEHHbIX Op-
2aHO08, 0OWECBEHHBIX OPSAHUAYULL U SPANCOAH, HANPAGIEHHO20 HA IhdexmusHyo pabomy no npedynpe-
ACOCHUIO PEYUOUBHOU NPECYNHOCTU U €€ CYUWECMEEHHOM) CHUNCEHUIO.

Knrouesvie cnosa: peyuousnas npecmynHocms, 0CO6eHHOCMU OCMEPMUHAYUY, PECUOHATbHASL NP e-
CMYRHOCMb, NOBMOPHOCHb, NPEOYRPENCOCHUE NPECHYNICHUI.

Bonpoc 0 ToM, 4TO MOBTOPHOE COBEPILEHHE MPECTYIJICHUH BBI3BIBACT 3HAUUTEIHHOE
BO3pAacTaHHUE OOIIECTBEHHON OMACHOCTH MPECTYIHOIO AESHUS M HYXKIAeTcs B JOMOJIHUTEIbHOU
KPUMHHATH3AIHH, HE BHI3BIBACT COMHCHHIT KaK y YIEHBIX, TAK  y TIPABONPUMEHHTEIICH .

N.A Ko3zauenko ¢ K.B. KopcakoBoii COBEPILIEHHO CITPAaBEMIUBO YTBEPKAAIOT, UTO T€ JIMILIA,
KOTOpBIE yX€ paHee COBEPLIAIN MPECTYIICHUS, C YUETOM CBOET0 KPUMUHAJIBHOT'O OIBITA JEHCT-
BYIOT OoJiee PO JyMaHHO, 00Jiee PEeHIUTENbHO U JEP3KO B CHITY Yero MMM MPHYUHSIETCS U TOPa3Io0
0oJiee CyIIECTBEHHBIN BPe/l TpakaHaM i OOLIECTBY B [[ETIOM’.

OcobeHHO ocTpo JaHHas MpobiieMa cTana MPOsBIATHCS B IEPUO] TPOUCXOASIINX B HAILICH
cTpane pedgopmM Bo Bcex chepax xu3nu odmecta. J.D. [Toberaiino emie O6osee necsT JeT Ha3al
B 2008 rogy oTmeuan, 4To ¢ Hayajia HOBOTO ThICSYENETHs] HAMETUIINCh BeChMa HeOJIaronpusTHbIE
TEHJECHIMH NMPECTYNHOro peunausa. Kaxapiii roq B crpane ocyxaaercs ot 320 no 380 Teicsu pe-
uuauBUCTOB. CTaTHCTHKA MPECTYNMHOCTH B Poccun (UKCHUpyeT poCT KOJUYECTBAa MPECTYIHBIX
JeSTHUN peIIMBUCTOB, KaK B aOCOJIOTHBIX MOKA3aTeNAX, TaK U C TOYKU 3PEHUs] UX UHTEHCUBHO-
CTH. DTO KacaeTcsl U CIEeLMAIBbHOTO PEUINBa, KOTOPbIM CBUIETENBCTBYET 00 YCHIIEHUU Mpodec-
CHOHAJIN3ALUN KPUMHUHAIBHOMN JESTeNbHOCTH, U MPAKTUYECKU BCEX JPYTUX BUAOB pelMIUBa, Ta-
KHMX KaK MHOTOKpPATHBII, NIEHUTEHIIMApHbIN, TOCTIIEHUTEHIIUAPHBII, OMacHBIA U 0CO00 ONAaCHBIM.
Taxxke BO3pOCIIO ¥ YUCIIO MOBTOPHBIX MPECTYIUIEHUH CO CTOPOHBI JIUL, KOTOPBIE YK€ HaXOAWINChH
B I10JI€ 3pEHUS PABOOXPAHUTEIBHBIX OPTaHOB I0/1 CIEICTBUEM U CYIOM .

BwMmecre ¢ Tem, kak mokaszayo mocieayrlee JecsaTuiieTue, mpodiemMa emre 6onee ycyryou-
nack. Tak, no naHHbIM odunnanbHoi cratuctuku MBJI, ecnu B 2008 rony OblI0 BBISIBIEHO Ipe-
CTYIIHUKOB, PaHEE y)K€ HapyIllaBIIMX YroJOBHBIN 3ak0H 377401 genosek, To no uroram 2019 rona
Takux ObuTO yxke 504416.

Jlannas npoGiieMa xapakTepHa Juis OOJNBIIMHCTBA perMOHOB Poccun, MHOTHE U3 KOTOPBIX
MMEIOT CBOM crieliurueckre 0COOEHHOCTH, B TOM YUCIIE U JETEPMUHUPYIOLINE MPOTUBOIPABHOE
MOBEJICHHE TPaKaH, paHee YK€ UMEBILUX ONBIT HAPYIIEHUS YTOJIOBHOIO 3aKOHA .

B 57101 cB3M HaMu OBLIO UCCIIEJOBAHO COCTOSIHUE U TIPOAHAIU3UPOBAHBI PUYHHBI PEIU-
JMBHOM MPECTYMHOCTH B AJNTAWCKOM Kpae, Iie € y4eTOM CIelu(pUKH ero SKOHOMUYECKOTO CO-

! Panmmak6apos P.P., CoGoine B.B. YronosHsiii koxeke P®: monpasku ¢ mpobemamu // Yronosroe npaso. 2004. No 2.
C. 15-17.

2 Kpumunonorus: yueonnk / U.51. Kosauenko, K.B. Kopcakos. M.: Hopma: UHOPA-M, 2011. C. 230.

¥ MoGeraitno D.®. U36panusie Tpyast / D. ®. [oberaiino: Accor. opuuueckuii nentp. Cankt-Ierep6ypr: FOpuau-
yeckuii nentp [pecc, 2008. C. 744.

* Boteun N.B., Peribea A.M. HekoTopsie poOIeMbl COIMATBHOMN alalTAlluH JIAL, OCBOOOIUBIINAXCS U3 MECT JIAIIIE-
Hus cBoOoxb! // FOpunnueckuii Bectauk Y. 2018. T. 27. Ne 3. C. 99-102.
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CTOSIHUSI, TEOrpauIECKOTO PACIONIOKEHUSI U IpYruX (aKTOpOB HAOIIOAAeTCs eiie 0oyee CIIokK-
Hasl CUTYyalus C IPECTYIHBIM PELUANBOM, YEM 10 CTPAHE B LIETIOM.

Tax, TONBKO 3a MOCJIETHUE MSATh JIET YAETbHBIA BeC MPECTYMHUKOB, paHEee YKe HapyllaB-
IIUX YTOJOBHBIN 3aK0H BbIpoc ¢ 63,7% B 2015 rony no 67,6% B 2019 roxy. D10 ropas3ao Bblllie
(ma 10,6%) ananoruuHoro nokasarens mo Poccuu B 1nenom, kotopsiid B 2019 roxy Obul Takke
BECbMa BEJIMK U cocTaBisl 57%.

O TOM, YTO COCTOSIHUE MPECTYIHOTO PELMINBA B KPae JOCTATOUHO CEPbE3HO CBUICTENBCT-
BYIOT JJaHHbIE, pa3MelleHHbIe Ha opuransHoM caiite I'Y MBJ/] Poccun mo Anraiickomy KpaIOS.

CornacHo 3tuM gaHHbIM, B 2019 romy nuna, KOTOpble paHee YK€ Hapyllad yroJOBHBIN
3aKOH, COBEpIIMIN 426 0c000 TAKKUX NMPECTYIUIEHUH, 2464 TSHKKUX NMpecTynHbIX AesHui, 139
CIIy4aeB yMBIIUICHHBIX YOUNUCTB, U3 KOTOPBIX 28 — B chepe OBITOBBIX OTHOIIECHUN. Takke MU B
333 ciayyasXx IpUYMHEH YMBILUIEHHBIN TSDKKUM Bpes 3710pOBbIO JIIOJEH, COBEPLIEHO 54 mpecTyn-
nenus, kBanmudumupoBanHbix 1Mo cratbe 131 YK P® - nuznacunosanue, 5184 npecrymiieHus, KBa-
muduuupoBaHHbX 1o crathe 158 YK PO - kpaxa, 550 ¢akroB momennuyectsa, 306 ciryuaeB
yroHa TPAHCIIOPTHBIX CPENICTB Oe3 IeNI XUILECHUSI.

['oBopss O mNpuYMHAX CIOXKUBLIEHCS CHUTyallMd, HEOOXOJUMO BCIOMHHUTH, YTO €LIE
A.A. TeplieH30H yKa3bIBal Ha TaKHe OCHOBOIIOJIArarolive M3 HUX, Kak 0e3paboTwuila, BHICOKHIA
YpOBEHb OTPEOJICHUS AIIKOTOJIbHOM MPOTYKIIUH, BHICOKUE IIEHbI HA POAYKThI IMTAHUS U TOBAPHI
nepBoi He0OXOUMOCTH, HU3KUI YPOBEHb 3apa00THOM MIIaThl, BOCIIUTAHUS, 0OPA30BAHUS U ap®.

K coxanenuto, no npouectsuu 6osee 70 jer, B HACTOsIIEE BpeMs JaHHbIE IPUUYUHBI OKa-
3BIBAIOT €Ille OOJIblIiee BIUSHUE HAa COCTOSIHHE PELMIMBA MPECTYIJICHUH Ui CTPaHbI B LEJIOM, a
JUTSl HAIIIETO PErHoHa 0OCOOCHHO.

Tak, mpuMeHUTENBHO K 0e3paboTulle, ecau A0S Jull 6e3 OPHUIHATFHOTO HCTOYHHUKA J10-
XOJIOB B OOIIIEM KOJIMYECTBE MPECTYITHUKOB B cTpaHe mo uroram 2019 roxa cocraBuia 63,8%, To
B AunrtaiickoMm kpae — 65,5%. To ecTb, mpakTUYECKHU JIBE TPETH MPECTYMHUKOB 0e3paboTHBIE. ITO
BIIOJIHE 3aKOHOMEPHO B CHIIy TOTO, YTO OOJIBIIMHCTBO KPYIHBIX NMPOMBIIUIEHHBIX MPEINPUITHHA
Kpasi TM00 3HAYUTENIbHO COKPATHUJIM OOBbEMBI BBITYCKa TOBApOB, JHO0O BOOOIIE MpPEKpaTHIIN Jes-
TeJIbHOCTh. Hampumep, Ha mecTe KpymHenmero bapHayiabCKOro anmaparypHO-MEXaHUYECKOrO
3aBOJIa TEMepb TOProOBO-pa3BieKaTeNnbHbIi eHTp «Galaxy», Ha Mecte bapHaynbckoro xyiom4aro-
OyMaxHOro KOMOMHATa, TJIe paHee TPYIUIOCh OKOJIO YETHIPEX THICSY YEIOBEK — TOPTOBBIM LIEHTP
«AnTaii» ¥ 3TOT NEpEYEHb MOKHO IIPOAOJIKATh OUYEHB JIOTO.

B aT0i1 cBsi3u, 11 Kpas 0OOBEKTUBHBIMHM NMPUYMHAMHU POCTa PELUAMBHON MPECTYINHOCTH
SIBJISIFOTCSL:

- OTCYTCTBHE 3aKOHOJIaTEJIbCTBA 110 KBOTUPOBAHUIO pabOYMX MECT Ul paHee CyIUMBbIX Ha
TeX MPEeINpPUATHSIX, KOTOPBIE €lle MPOAOIKAIOT paboTaTh;

- O/IUH U3 CaMbIX HU3KHMX YPOBHEW JJ0X0/10B HaceneHus kpasi B CHOMPCKOM pErruoHe;

- OTCYTCTBHE 3((EKTUBHONW CHUCTEMbI PECOLUAIN3ALUHU, TPYIOYCTPOHCTBA, COLMATBHOMN
aJlanTalnyy paHee CyJUMBIX JIMLI.

Tak, mocraHoBieHreM AnTaiickoro kpaeBoro 3akoHojarenabHoro Coopanus ot 31.03.2014
Ne 228 «O nesarenbHOCTH YTIOJTHOMOYEHHOTO IO MTpaBaM uejioBeka B Anraiickom kpae B 2013 ro-
ny» Ynpasinenuto denepanbHoii ciykObl HCHIOTHEHUsT Haka3aHui Poccun mo AntalickomMy Kpato
ObUIO PEKOMEHJOBAHO CO3[aTh B KPYMHBIX Tropojax AJNTailckoro Kpas IEHTpPhl COLMAIbHO-
TPYZOBOM afanTaIiu JUL, OCBOOOIUBIINXCS U3 MECT JIMILIEHHUS CBOOOBI, C LIE€IbI0 CHUXKEHHS pe-
uuauBa npectymieHuil. O1Hako, B CUITy OTCYTCTBUS (PMHAHCUPOBAHMS Ha MOJOOHBIE 1I€TTH, TaKUX
LIEHTPOB J0 HACTOALIETO BPEMEHHU B Kpae TaK U HE NOSIBUIOCH.

OcobeHHO ycyryousieT mpo0IeMbl PEIUINBHON MPECTYIMHOCTH, a TaK)Xe €€ POCT pacipo-
CTPaHEHHOCTb JKOToJM3Ma. B oTianuue oT 1eH Ha MPOJIyKTHl U TOBAPHI NEPBOl HEOOXOIMMOCTH,
LIEHbl Ha AJKOTOJIbHYIO MPOJIYKIMIO0 BECbMa JOCTYIHBI sl OOJIBIIMHCTBA rpakaaH. Ha ynuiax

® Ocpunmansusiii caiit 'V MBJI Poccun no Antaiickomy kparo. URL: https://22.mx.pd/citizens/undpopmarmonso-
aHaIUTHYECKUe-MaTepuabi-0-/3a-2019-rou.

® Tepuenson A.A. YromoBHoe npaso (uacTh o6mas) // Poccniickuit kpumuHOnornueckuii B3rasa. 2008, Nel. C.51-
57.
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KPYITHBIX TOPOJOB Kpasi BIOJHE BO3MOXKHO HAOII0OIaTh KApTUHY, KOT/1a OyKBalIbHO 32 Mapy 4acoB
nuna 0e3 ompeeICHHOTO MeCTa JKUTEILCTBA MOTYT HAacOOMpaTh CIIOCOOOM MOMPOIIafHUYECTBA Y
MIPOXOKUX CPEACTBA, JOCTATOUYHBIC, YTOOBI IPUOOPECTH OYTHUIKY Bozku' . Ecout ke JIOCTaTOYHYIO
CYMMY JUIsl IOKYNIKM CIIMPTHOTO B MarasuHe coOpaTh OBICTPO HE yAaeTcs, TO BCerja ecTh BO3-
MO>KHOCTb 32 OTHOCHUTEJIBHO HEOOJbIINME JIEHBI'M IPHOOPECTH pa3IUYHbIE CHUPTOCOIEPIKAIIME
CcyOCTaHIIMM TaKue Kak, HalpuMep, HACTONKa OOSPBIIIHUKA, KOTOpasi OTIIyCKAeTCs B anTekax 0e3
pelenTa Bpaya WM caMOT'OH, IIPOM3BOACTBO KOTOPOT'O CTaJI0 BEChbMa IOIYJISIPHBIM CPEAU Hacese-
HUSL.

[Toaromy, He ciyyaiiHo, yto B 2019 rony 9184 npecrynnuka B kpae uinu 42,5% cosepuiu-
JIM TIPECTYIUICHUE B COCTOSIHMM AJIKOT'OJIbHOTO OIbSIHEHUS, YTO 3HAYUTEJIBHO MPEBBIIIAET MOKa3a-
TEeJb B 1IEJ0M 110 cTpane 33,7%.

Ecnu KOHKpeTH3upoBaTh 3THU MPECTYIUICHUS], TO COTIacHO OQUIMANBHBIM JTaHHBIM, pas3-
MenieHHbIM Ha caiite 'Y MBJ] Poccun no AnrtalickoMy Kparo Jidiia, KOTOpbIE HA MOMEHT COBEp-
LICHUsI MPECTYIUICHUs HAXOAWJIUCh IOJ BO3JACHCTBUEM CHUPTHBIX HAIMTKOB coBepmmiau 140
yOUIICTB M NMOKYIIEHUH Ha YOUNCTBO, MPUYMHWIN TSDKKHUIA Bpell 30pOBbI0 rpaxaad B 371 ciyuae,
n3HacunoBanu 40 KeHIIuH, coBepinin 274 rpabdexa u 56 paz0ooiHbIX HanaaeHui, B 2491 ciydae
COBEPILUIIM TalHOE XUIIIEHUE YYKOT0 UMYIIECTBA - Kpamyg.

Eme ogHOl Ba)kHON MPUYMHON pOCTa PELUIUBHON MPECTYIMHOCTH SIBISIOTCSA MpoOesbl B
3aKOHOJATEIbCTBE, B YACTHOCTHU, IPU OCYIIECTBIEHUU KOHTPOJIS 3a JUIAMH, YCIOBHO-OCPOYHO
OCBOOOIMBIINMHUCS U3 MECT JIMILIEHUS CBOOOIBI.

B cootBercTBuM ¢ nyHkToM 6 ctatbu 79 YK P® xoHTposb 32 OBEAEHHEM JIULA, OCBOOO-
AKIEHHOTO YCIOBHO-IOCPOYHO, OCYILECTBIISIETCS YIIOJTHOMOYEHHBIM Ha TO CHEUUAIU3UPOBAHHBIM
roCyJapCTBEHHBIM OPraHOM, a B OTHOIICHHH BOSHHOCIYKAIIIUX - KOMaHAOBAaHMEM BOMHCKHUX Yac-
TEW U yUpexKACHUI.

OpnHako, B OTJIMYME OT BOCHHOCITY)KAITUX, TSI TPAKIAHCKUX JIUI], OOJILITHHCTBO YUEHBIX U
MIPAKTUKOB BUAAT MpodiemMy B ToM, uyTo HU YK P®, nu YUK P® He Ha3bIBalOT IpsSIMO TOT rocCy-
JTApPCTBEHHBIN OpraH, KOTOPHIMA SIBIAECTCS HAJJICKAIIUM CYOBEKTOM KOHTPOJS, 1 HE BMEHSIOT B
00513aHHOCTh COTPYJHUKAM YTOJIOBHO-HCIIOHUTEIBHBIX WHCHEKIUH, COTPYAHUKAM TOIUIUH, a
TaK)Xe JPYTUX CUJIOBBIX BEIOMCTB OCYIIECTBISATH KOHTPOJIb 32 JUIAMH, YCIOBHO-IOCPOYHO OCBO-
GOKICHHBIMU U3 MECT JIHILICHHS CBOGOBI .

Hannas mpoOnema yacTUuHO Oblia perieHa ¢ npuHatueMm B 2019 rogy HOBOTO mpuKasa
MB/] Poccuu, perynupyromniero HeceHue ciy»k0bl y4aCTKOBBIMHU YITOJTHOMOYEHHBIMU TOJUIUH.

[Tynkt 9.2. UHCTpyKIIMH, YTBEPKICHHON TAHHBIM MTPUKA30M, MPEMUCHIBAET YUaCTKOBOMY
YIOJHOMOYEHHOMY TMOJULIUUA OCYHIECTBISATh MPEBEHTUBHBIE MEPHI MO CHUKEHHUIO pUCKA COBEp-
HIEHUSI TIPECTYIJICHUH JIMIIaMH, UMEIONMMHU HETMOTaIeHHYIO (HE CHATYIO) CyZ[HMOCTLlO. Opnaxko,
MIPH ATOM, HEJb3s HE CKa3aTh M 00 YMYIIEHUSX JaHHOW CIyKObl B AJTaliCKOM Kpae C TOUKH 3pe-
HUS CYOBEKTUBHBIX MIPUUUH POCTA PEIUIUBHON MPECTYITHOCTH, KOTOPHIMH SIBJISIFOTCS TTOCTOSIHHBIE
COKpAIICHHS] 1 HEKOMIUIEKT YYaCTKOBBIX YIIOJIHOMOYEHHBIX MOIUIMH, foxoaimui 10 10%.

[TpoGieMy ycyryOmsitoT Takke JIMYHAs HEAUCHUUIIMHUPOBAHHOCTh BEChbMa OOJIBIIOTO KO-
JTUYECTBA COTPYIHUKOB CITYKObI YYAaCTKOBBIX YIMOJHOMOYEHHBIX MOJHMIMU Kpas, UX HEJOCTaTOY-
Hasl MpaBoBasi TpaMOTHOCTh. B Teduenne 2019 roga K IUCHMIUIMHAPHOW OTBETCTBEHHOCTH MpPH-
BIICYEHO 0O0Jiee MOJOBHHBI COTPYTHUKOB JAHHOW CIY»XObI, a HEKOTOPBIC MPUBJICUEHBI K YTOJIOB-
HOM oTBeTcTBEHHOCTU. Takke MMenu MecTO (DaKThl YBOJbHEHUS COTPYJHUKOB ATOU CIYXObI MO

" Boreun U.B. [IpenynpexaeHne NPECTYMHOCTH JIMI, HE MMEIOIINX MOCTOSHHOTO MCTOYHMKA J0X0jAa (Ha mpuMepe
Aurraiickoro kpasi) / Bectuuk baphaynbsckoro ropuauueckoro naeruryra MBJI Poccun. 2017. Ne 2 (33). C. 167-1609.

8 Odummansusii caitr 'Y MBJI Poccnn o Anraiickomy kpato. URL: https://22.mB.pdy/citizens/unrgopmarmonso-
aHAJTUTHYECKHUE-MaTepuabi-0-/3a-2019-rom.

% Kaypman M.A.VKIOHEHHE OT BBIIOTHEHHS OOS3aHHOCTEH, BOIOKEHHBIX CYI0OM HA OCYXKIEHHOTO TPH YCIOBHOM
OCYXK/IEHHH M YCJIIOBHO-JOCPOYHOM OCBOOOK/IEHHM OT HaKa3aHWs: IMOHATHE, NPU3HAKH, IPaBOBBIC MOCIEACTBUS //
3akonbl Poccun: onbIT, aHanus, npaxktuka. 2019. Ne3. C. 59-65.

100 Hecenunu ciyK6BI yIaCTKOBBIM YIIOTHOMOYCHHBIM MOTHIMH HA 0OCITY)KHBAEMOM aIMUHHCTPATHBHOM Y4ACTKE M
opraHusanuu 3Toi aearensHoctd: npukaz MBJI Poccun ot 29.03.2019 Ne 205 [OnekrponHslil pecype]. Joctyn us
cipas.-npaBoBoil cucteMsl «Koncynprantllnocy.
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OTPHLIATENILHBIM MOTHBAM, B TOM YHCIIE 32 3710yNOTPeOICHHE CIUPTHBIMH HAaIIUTKAMH.

3HAUUTENIBHYIO YaCTh BPEMEHU B IIPENYNPEXKACHUN IIPECTYITHOTO peUANBa Ul y4acTKO-
BBIX YIIOJIHOMOYEHHBIX MMOJIMLUH J0JDKHA 3aHUMaTh paboTa C JIMIIAMHU, COCTOSALIMMH O] aAMUHHU-
CTpaTUBHBIM Ha/30poM. OIHAKO U 3/1€Ch CYIIECTBYET LIEJbIM psAll BONPOCOB. B cuiy cambIx pas-
HBIX 00CTOSITENILCTB JJAJIEKO HE BCEX JIUI, KOTOPbIE TOJIKHBI ObITh ITOCTABJIEHBI 1101 HA/130D YAaeT-
Csl CBOEBPEMEHHO TyaAa ompenenutsb. Tak B 2019 rogy B Kpae aJMHUHHUCTPATUBHBIA HAA30p ObLI
YCTAQHOBJIEH TOJBKO B OTHOILEHHM OKOJIO MOJOBHHBI OT BCEX JIML, KOTOPbIE JOJIKHBI ObITh HOJ
HaJ30pOM B COOTBETCTBUHU C IIPEANUCAHUSIMU 3aKOHA.

Kpome Toro, agMMHHUCTpaTUBHBINA HAI30p caM IO cebe TOXKe He SABJSIETCS IapaHTOM Ipe-
KpaleHus mpecTynHoi aearenbHoctd. I1o ntoram 2019 roga B kpae 3aKCHPOBAHO JOCTATOYHO
MHOI'O CIIy4aeB, KOTJa MPECTYIUIEHUs ObLIM COBEPILEHB! JUIAMH, B OTHOLIEHUU KOTOPBIX ITOT
Ha/130p OB YCTaHOBJICH.

Koppecnonnupyer ¢ JaHHBIMU IPUYUHAMU U HEJO0CTaTOYHAsA 3((PEKTUBHOCTh AEATENIbHO-
CTH YTOJIOBHO-HUCIIOJIHUTENbHBIX MHCHEKUNH. KoanuecTBO MOBTOPHO COBEPILIECHHBIX MPECTYILIE-
HUH JINLIaMHU, KOTOPbIE COCTOSUIN HAa Y4YETE B YrOJIOBHO-MCIIOIHUTEIbHBIX UHCIEKIUAX Kpas BO3-
POCII0 3a IATH JIET MOYTH B MOJITOPA pasa, IPU TOM, YTO KOJIMYECTBO CAMMX MOAYYETHBIX JIUL] ObI-
JIO IPUMEPHO OJUHAKOBO.

O mpobiieMax AEATEIbHOCTH YTOJIOBHO-UCTIOHUTENFHOW CHCTEMBI B 1I€JIOM MOXKHO T'OBO-
PHUTH OTJEJIBHO U MHOI'O, HO IJIaBHAsi, HA Hall B3IJIAJ TaM MpobiieMa 3aK/II0YaeTcs B IOBAaJIbHOM
OTCYTCTBHH TPYAOBOH 3aHITOCTH OCYKJIEHHBIX, 0€3 KOTOPOI TOBOPUTH 00 MCIIPABICHUH U MTOCTIe-
IYIOILEH pecCOUaIN3alii OCYKIEHHBIX HE IpUXoaAnuTcs. CBA3aHO 3TO, IIPEKIE BCETO € pa3pylie-
HUEM CYILECTBOBABLIMX B COBETCKOE BPEMsI KOOIIEPALMOHHBIX CBSA3E€H C KPYNMHEHITUMH IPOMBIIII-
JICHHBIMU NPEANPUATUSIMHI, MHOTHE U3 KOTOPBIX, KaK YK€ CKa3aHO paHee, ObLIM 3aKPbITHI U Iepe-
npoUINPOBAHBI B TOPTOBBIE LIEHTPHI.

00600111251 N370KEHHOE MOXKHO C YBEPEHHOCTBIO KOHCTAaTUPOBATh, YTO JAECHCTBUTEIBHO JI€-
TePMUHAHTHI, 0003HaYeHHbIE A.A. ['eplIeH30HOM B MOJHOW Mepe MPHUCYIIH HAIlIEMy PErHOHY, HO
BMECTE C TEM IJIABHOW IpOOJIEMOM, Ha HAIll B3[JIS SIBIAETCS. OTCYTCTBUE JOCTATOUHOM 3aKOHOATE b~
HOW U BOOOIIIE HOPMATUBHOW OCHOBBI, KOTOpast Obl APPEeKTUBHO paboTana Ha peayu3alrio Mep IO
MIPENYIPEXKICHUIO PELUIMBHON PECTYITHOCTH.

CylecTByoIIMe B HACTOSIILIEE BPEMS] OCHOBHbIE HOPMATHUBHBIE IOKYMEHTBI, K COXKaJICHUIO, HE
coziepykaT Kakux-1mbo Mep, KOTOpble HalpaBJeHbl Ha MpeIyNpexIeHne KOHKPETHO MPECTYITHOIO pe-
LUTUBA.

310 Kacaercs M npunAToro B 2016 roxy ponroxaaHHoro 3akoHa Ne 182-®P3 «O6 ocHoBax
CUCTEeMbI MPOPUIAKTUKYU NpaBoHapyuieHui B Poccuiickoit denepanun», u yke 10CTaTOYHO BO3-
pactHOrO BeoMcTBeHHoro npukaza MBJI Poccuu ot 17.01.2006 Ne 19 (pen. ot 28.11.2017) «O
NeSITeIbHOCTH OPTraHOB BHYTPEHHUX 1€ 110 NPEAYNPEKIACHUIO IPECTYILICHUIN.

B AnraiickoM Kpae cuTyalds B 3TOM IUIaHE CTajla yJIydllaTbCsl C IOSBJIEHUEM TAaKUX
HOPMAaTUBHBIX JOKYMEHTOB, KakK, HanpuMmep, nocraHoienue [IpaButenbcTBa AnTaiickoro kpas oT
08.05.2020 Ne 211 «O06 yTBep:kJ1eHIH rocy1apCcTBEHHON porpaMMbl AnTaiickoro kpas «O0ecre-
YeHHE IpaB IPakJaH U UX OE30MacCHOCTH», KOTOPHIM MPEAYCMOTPEHBI BHIpA0OTKA M peanu3aius
CHCTEMBbI MEp COLIMANBHON peadmInTaluy, alanTalui U TPYA0YyCTPOHCTBA JIUI, OCBOOOAMBIIUXCS
U3 MECT JIMIIEHHUs] CBOOOJIbI, YCIOBHO OCBOOOXIEHHBIX M COCTOSIIIUX IO aJMUHUCTPATUBHBIM
Ha/130pOM OpPraHOB BHYTPEHHHUX JIeJl, a TaKkKe JIMI 0e3 ONpe/ielIeHHOr0 MecTa >KUTENIbCTBA, HYX-
JAIOIIMXCS B TOCYJapCTBEHHOM mojiepkke. B kpae nmeercs Takxke U psiji aHAJIOTMYHBIX HOpMa-
TUBHBIX JOKYMEHTOB FOPOJICKOI0 U paliilOHHOI'O YPOBHSI.

Opnako, KaK y)Xe paHee yKa3blBaJloCh, MX 3()PEKTUBHOCTh MOKa BBI3BIBAET OOJIBIINE CO-
MHEHHMS elle ¥ B cuity Toro, yto yueHsiMu HWUW ®CHUH Poccun, npu nzydeHun npoOiaeMbl HU3-
KO 3((HEKTUBHOCTH PECOITMATHM3AIMN OTOBIBIINX HaKa3aHWE B MECTaxX JIMIIECHUS CBOOOIBI OCY K-
JICHHBIX, YCTaHOBJIEHO, YTO PEAIbHYIO MOMOIIb MO0 00yCcTpOHCTBY ku3HU Ha cBoboae B 70,3%
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CllyyaeB OKa3zalM POACTBEHHUKH, B 35,9% - Onmskue, B 10,1% — crapbie Apy3bs, B TO BpeMsl Kak
CoLIMaJIbHBIE CITY>KObI TOMOTJIH JIUIIb B 4% CilydaeB, a y4aCTKOBBIE TOJIBKO B 2,2%,

O060011as1 BCce U3T0KEHHOE M YYUTHIBasi BEChbMa HEOJIAroNpHsITHYIO CUTYAIHIO C PELUINB-
HOM MPECTYMHOCTHIO B Kpae U CYIIECTBYIOLIUE €€ MPUYUHBIL, [10JIaraeM, 4To He0OXoauMo obpa-
TUTH Ha 3Ty NMPOOJIeMy caMoe NMPUCTATHHOE BHUMAHNE U KaK MOXHO OBICTpee HAYMHATD €€ pelIe-
HUE C MPUHATHS KOHKPETHU3UPOBAHHBIX HOPMATHUBHBIX TIOKYMEHTOB U LIEJIEBBIX MMPOTpaMMm, Kak Ha
¢denepanbHOM ypOBHE, TaK W Ha YPOBHE PETHOHOB, B TOM 4YHcie AJNTAiCKOro Kpas, KOTOpBIE
JOJKHBI 00€CMIeYUTh KOMILJIEKCHBIM M CUCTEMHBIN MOJXO0/ B A€ATEIbHOCTH IFOCYIapCTBEHHBIX Op-
TaHOB, OOIIECTBEHHBIX OPTaHU3AINN U TPAXKIAH HAIIPABICHHON Ha 3P PEeKTUBHYIO paboTy 1O mpe-
OYTPEKISHUIO PELIUIUBHOMN MPECTYIMHOCTH U €€ CYIIECTBEHHOMY CHUKECHHUIO.
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A.F. FEDOROV

CURRENT STATE AND FEATURES OF DETERMINING RECIDIVISM IN
THE REGIONS (BASED ON THE MATERIALS OF THE ALTAI
TERRITORY)

This article examines the current state of recidivism and the main causes and conditions of its exis-
tence in the regional aspect. Having studied statistical indicators, judicial practice, as well as the normative
consolidation of the fight against recidivism on the example of the Altai territory, the author identified a
number of significant problems in countering this type of crime and suggested ways to solve them. The au-
thor came to the conclusion that it is necessary to develop a comprehensive and systematic approach in the

" IIserkora H.A., Hyposa E.A., JlarsunaBa K.E. CpenoBsle 1 mn4HOCTHBIE (DaKTOPHI CPhIBA MOCTHEHUTEHIIMAPHON
peconnanu3anny y My>K4nH (pe3ysbTaTbl 00cIeJOBaHNs OCY)KICHHBIX, OTOBIBAIONINX HAKa3aHHE B MECTax JIMIICHUS
cB00OIBI TIO BTOpOU cyauMocth) // Ydaensie 3anmcku. 2017. T. 16. Nel. C. 82-85.
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activities of state bodies, public organizations and citizens aimed at effective work to prevent recidivism and
significantly reduce it.
Keywords: recidivism, peculiarities of determination, regional crime, repetition, crime prevention.
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E.H. [TAIIKOBA

AKTYAJIBHBIE ITPOBJIEMbBI PEAIN3ALIMU HHCTUTYTA
AIMUHUCTPATUBHOU OTBETCTBEHHOCTH

Ipaxmuxa npumenenus nopm Koodexca Poccutickou @edepayuu 06 aOMUHUCMPAMUBHBIX NPABOHA-
DPYWEHUAX Op2aHamy AOMUHUCIMPATNUGHOU IOPUCOUKYUY BbISAIGUNA HEMALO He0OCMAmMKO8, Npobenos U Koalu-
3Utl, 3amMpPYOHAIOWUX IPPeKmueHoe Oelicmaue e20 NOIONHCEHUN, a MaKice mpedyIuux paspabomxu 000CHo-
BAHHBIX NPEONONHCEHUU NO OANbHEUUEM) COBEPUUEHCNBOBAHUIO 3AKOHOOAMENLCMEA 00 AOMUHUCTNPAMUBHOU
omeemcmeennocmu.Ha nexomopuie uz smux npooaem u nymu ux pewenus oopawaemcs GHUManue 8 O0aHHou
cmamue.

Knioueeviecnosa: aomunucmpamugenoe 3aKoHOOAMENbCMEO, AOMUHUCHPAMUBHAS OMGENCMGEH-
HOCMb, AOMUHUCIPAMUBHOE NPAGOHAPYUIEHUE.

Cornacno cratbe 2 Konctutyiuu Poccuiickoii @enepaliyiu 4eioBek, ero mpasa U cBOOOIbI
SBJIAIOTCS BBICHIEH LIEHHOCTHIO. [Ipu3Hanue, cobmoaeHne 1 3ammTa rnpas U cBoOOJ YeloBeKa U
rpax<JIaHuHa - 00513aHHOCTh FOCYAapCTBA.

JIJIsl ICTIOTHEHUSI TOCYIAPCTBOM 3TOM O0SI3aHHOCTH M CO3/IaHUS 0€30MacCHBIX, OJIaronpusT-
HBIX YCIIOBHUH XH3HU JIoeHd Heo0XxoauMo 3P PeKTUBHOE 3aKOHOIATEIBCTBO 00 aAMUHUCTPATHB-
HBIX MIPABOHAPYIICHHIX, 00ECIIeUNBAIONIEe BBISBICHHUE, IPEIYNPEKICHAE U MTPOPUIAKTUKY TIPO-
TUBOIIPABHBIX JICSTHUI.

Bompockl peanuzanuu aAMMHUCTPATUBHOW OTBETCTBEHHOCTH TPAJUIMOHHO AKTYaJlbHBbI,
JUCKYCCHOHHBI, HAy4YHO HEMCUEPIIAEMbI M IPAKTUYECKN 3HAYMMBbI Ha BCEM NPOTSHKECHUH Pa3BUTHS
MIpaBOBOM HayKH. B COBpeMEHHBIX yCIOBHUSX CTaHOBJIEHUS M pa3BUTHsA B Poccuu rpaxaaHcKoro
o0111ecTBa M MPaBOBOr0 IrOCYAapCTBA, OCYIIECTBICHHUS MACIITaOHBIX HIKOHOMMYECKUX U aJIMUHU-
CTPaTUBHBIX peopM HCCIIEOBAHUE MTPOOIIEM a]MUHUCTPATUBHON OTBETCTBEHHOCTH IPUOOpETaeT
BAKHOE TEOPETHUUECKOE U MPAKTUYECKOE 3HAUCHUE.

OCHOBHBIMH 33JJa4aM{ 3aKOHOJATEIbCTBA 00 aJMUHUCTPATUBHBIX NPABOHAPYILIECHUSAX SIB-
JSIOTCS 3alUTa JUYHOCTH, OXpaHa MpaB M CBOOOJ 4YEJIOBEKa M Ipa)<JIaHHWHA, OXpaHa 3JI0POBbS
rpaXkJiaH, CaHUTAPHO-3MHUIEMHUOJIOTHUECKOT0 OJIaromnoiIydnsi HaceleHus, 3aluTa o0IIeCTBEHHON
HPaBCTBEHHOCTH, OXpaHa OKPY’Kalollel cpeiibl, YCTAHOBJIEHHOTO MOPsiIKa OCYLIECTBICHUS IOCYy-
JApCTBEHHOM BJIaCTH, OOLIECTBEHHOTO MOPSJIKAa U 0OLIECTBEHHOM 0€30MacHOCTH, COOCTBEHHOCTH,
3alUTa 3aKOHHBIX KOHOMHYECKMX HHTEPECOB (PU3NYECKUX U IOPUAMYECKUX JIML, OOIIecTBa U
rocyzapcTsa OT aILMI/IHI/ICTPaTI/IBHBIX IIPABOHAPYUICHU, a TaKXKe NMPEAYNPEKICHUE aIMUHUCTPa-
THUBHBIX [TPAaBOHAPYLICHUI .

B coBpeMeHHBIX YCIIOBUSIX CTAaHOBJIECHHUS U pa3BUTUS B Poccuu rpax1anckoro odecTsa u
[IPaBOBOI'0 T'OCYAAPCTBA, OCYIIECTBIECHUS MACIITA0OHBIX SKOHOMHUYECKUX M aJMHHHUCTPATHBHBIX
pedopm wHcciaenoBaHue MpoOJieM aJAMUHUCTPATHUBHON OTBETCTBEHHOCTH IMPHOOPETAET BaXKHOE
TEOPETUYECKOE U MPAKTUYECKOE 3HAUEHUE.

OcCHOBOMONAraOIUM aKTOM, PETYIUPYIOIIUM OOIIECTBEHHbIE OTHOLIICHNS, BOSHUKAIOIIHE
B Pa3NUYHBIX C(epax ToCyJapCTBEHHOI'O YMPaBIEHHUS MO MPUBICYEHUIO K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, siBisieTcss Kogeke PD 06 anMuHHCTpaTUBHBIX NpaBOHapylIeHusX (nanee — Ko-
All P®), xoTopblit coiep>KUT OOIlIe MPUHIUIBI U OCHOBHBIE MOJOXKEHUS 3aKOHOAATEILCTBA 00

! Cm.: Kozexe Poccniickoii denepanun 00 aIMUHUCTPATUBHBIX MTpaBoHapynieHusx ot 30 gexabdpst 2001 r. Ne 195-03
/I Cobpanue 3akoHoxaTenbcTBa Poceniickoit @enepanuu. - 7 ssuBapst 2002 r. - Nel. - Cr. 1.
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aIMMHHCTPATUBHBIX MTPABOHAPYLICHUSX, COCTaBbl KOHKPETHBIX aJIMWHHCTPATUBHBIX ITPaBOHAPY-
IICHUH, IpaBUiIa MPOU3BOJCTBA MO JielaM 00 aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX, UX MO/IBE-
JOMCTBEHHOCTb M HOJCYJHOCTb, MOPSIOK 00KaIOBAHUS U MCIIOJIHEHHs IOCTAaHOBJICHUM O Ha3HA-
YEHUH aIMUHUCTPATUBHBIX HAaKa3aHUM, a TAK)KE ONPEEIIAET OpraHbl, yIIOJTHOMOYEHHbIE paccMaT-
puBaTh jena 00 aAMUHUCTPATUBHBIX IPABOHAPYLIEHUAX U COCTABJIATh O HUX IPOTOKOJIBL.

Wroru npaktuku npumenenust HopM KoAIl PO cBuaeTenbCTBYIOT 0 HATW4YUK TpoOieM B
pean3alyy pssla ero MOoJOKEHUH, IPOTUBOPEYMIX IIPaBOTBOpYECTBA. B pe3ynbrare Takoro Hop-
MOTBOpPYECTBA CO3/1a€TCS KOHKYPEHIIMSI M KOJUTM3US HOPM IpaBa, a Takke HEOOXOIUMOCTh MpHU-
HATUS MEP IO COBEPIIECHCTBOBAHUIO aIMUHACTPATUBHOIO 3aKOHOATENIbCTBA.

B xauecTBe npuuMH, BBI3BIBAIOLIUX CI0KHOCTH B peanu3anuu HopM KoAll PO, cnenyer
yKa3aThb Ha HETOYHOCTb (POPMYIMPOBOK HEKOTOpPHIX HOpM Kojekca um HecoriacoBaHHOCTh HX C
npyrumu HopMamu KoAlIT PO. Tak,

1. B nebununmm crateu 2.1 Konmekca Poccuiickoit deaepannu 00 aaMUHUCTPATHB-
HBIX [IPAaBOHAPYLIEHUSX JOTUYHO YIOMSHYTH O JOJDKHOCTHBIX JIMLAX KaK CyOBbEKTax aJMHUHHUCT-
paTUBHOW OTBETCTBEHHOCTH, YKa3aHHbIX B cTaThe 2.4 KoAlIl PO.

Tem cambiM yacTh 1 ctathu 2.1 KoAIl P® npennaraem u3iaoxuTh B ClEAyIOLIEH peaak-
Iuu: «AIMUHHACTPATUBHBIM IIPABOHAPYLIEHUEM IPU3HAETCA NPOTUBOIIPABHOE, BUHOBHOE AECHUCT-
Bue (0Oe3neiicTBue) (pu3muecKoro, JODKHOCTHOTO WIIM IOPUANYECKOTO JIMIA, 32 KOTOPOE HACTOS-
mmM Konexkcom min 3akoHamu cyObekToB Poccuiickoit denepanyuu 06 aqMUHUCTPATUBHBIX Mpa-
BOHApYIIECHUAX YCTAaHOBJIEHA a/IMUHUCTPATUBHASI OTBETCTBEHHOCTh.

2. K agmuHucTpatuBHOMY Haka3zaHuio B cooTBeTcTBUM C riaBod 3 KoAll P® ortno-
CUTCSl JIMILIEHUE CIEUaIbHOTO IpaBa. PaccmarpuBaeMasi aJMUHUCTPAaTUBHO-IIPaBOBas HOpMa
IIpeaIoaracT Ha3HA4YeHUE CyJbed JIMILEHUS CIEUUAJIBHOIO IIpaBa B BUJE YIPaBJICHUs TpaHC-
IIOPTHBIM CPEJICTBOM WJIM B BUJIE NPaBa OCYIIECTBISATH OXOTY.

Onnako ananu3 ctatb 32.6 KoAIl PO (ITopsmok vicmoHEHUs MOCTAHOBJICHUS O JIMIIIE-
HUU CIIELMAJIbHOTO IIpaBa) MO3BOJIAET BBIIEIUTD €I1€ JBa BHUJA JIMIIEHUS CIIEHUAIbHOIO IIpaBa —
JUIICHHE IIpaBa Ha OJKCIUIyaTallUI0 PaAUOVIEKTPOHHBIX CPEACTB WM BBICOKOYACTOTHBIX YCT-
POMCTB, a TaKk)Ke JIMILIEHUE NpaBa Ha MPUOOPETEHNE U XpaHEHUE WM XpaHEHHE U HOUICHHE Opy-
KU U TATPOHOB K HEMY.

I'maBoit 13 Konekca P® 006 aqMUHUCTpaTUBHBIX PABOHAPYIICHUSX MPETyCMOTPEHBI JIBE
aJIMMHHUCTPATUBHO-TIPABOBBIE HOPMBI, COAEpXKAIIUE AJIMUHUCTPATUBHYID OTBETCTBEHHOCTH 3a
MIpaBOHAPYLIEHUS], CB3aHHbIE C HKCIUTyaTallMed paJuo3JeKTPOHHBIX CPEJICTB UM BHICOKOYACTOT-
HBIX YCTPOMCTB. BMecTe ¢ TeM B CaHKLMAX JaHHBIX CTaTe€d TaKOM BHJ aAMHHHMCTPATUBHOI'O HAKa-
3aHMS, KaK JMIIEHUE [IpaBa Ha 3KCIUTyaTallMI0 PaJuO03JEKTPOHHBIX CPEICTB MM BBICOKOYACTOT-
HBIX YCTpOMCTB oTcyTCcTBYeT. KpoMe Toro, HU B ojiHOM caHKiuM ctateit OcobenHoi yactu KoAll
P® He npexycMOTpeHO aJIMUHUCTPATUBHOE HAaKa3aHHUE B BUJIE JIMILIEHUS MpaBa Ha HKCIUIyaTalUIo
PaZMOIEKTPOHHBIX CPEICTB WIIM BBICOKOYACTOTHBIX YCTPOMCTB. XOTS MOPSAOK HUCIOJIHEHUS 10-
CTaHOBJICHUS O JIMILIEHUU CTIELUAIbHOTO MTpaBa perjiaMeHTUPOBaH.

Cunraem 1enecooOpa3HbIM NPUBECTU B €IMHOE COOTBETCTBUE HOpMBI O6meit 1 Ocoben-
Hoil yacteil KoAIl P® B paccmaTtpuBaeMoii cepe nyrem BHeceHUs u3MeHeHui B riaBy 13 KoAll
P® mpenycMOTpeB CaHKILUIO B BUAE JIMIICHWs IMpaBa Ha HKCIUIYyaTalUI0 PagUO3IEKTPOHHBIX
CPEICTB MJIM BBICOKOYACTOTHBIX YCTPOMCTB WJIM MCKIIIOUMB JaHHBIN BUJ aAMMHUCTPATUBHOIO Ha-
Ka3aHMs B CBSI3U C OTCYTCTBUEM BO3MOXKHOCTH €TI0 NPAKTUYECKON pean3allnu.

3. CornacHo yactu 1 crareu 27.3 KoAIl PO nox aiMUHUCTPATUBHBIM 33/I€pKaHUEM
MIOHUMAETC KPAaTKOBPEMEHHOE OTpaHWYEeHHE CBOOOB! (PM3UYECKOrO JIMIA, MOXKET OBITh MpHUMeE-
HEHO B HUCKJIIOYMTEIBHBIX CIy4asX, €ClId 3TO HEOOXOAUMO JUIsi oOecredeHMs! MPaBHIIBHOTO U
CBOEBPEMEHHOT'0 PaCCMOTPEHHMS JieNa 00 aMMHUCTPATUBHOM MPAaBOHAPYIIEHUH, UCIIOTHEHUS 10~
CTaHOBJIEHUS 1O JeNy 00 aIMUHUCTPATUBHOM IPAaBOHAPYILIEHUU.

CuntaeM HEOOXOJMMBIM Ha 3aKOHO/ATEIILHOM YPOBHE 3aKPENUTh JTUOO HCUEPIbIBAIOIINN
MepeyeHb «MCKIIIOUUTENbHBIX CIydyaeB» MPUMEHEHUsl JaHHOW Mephl oOecriedeHHs] MPOU3BOACTBA
1o jienaM 00 aJJMMHUCTPATUBHBIX MTPABOHAPYLICHUSX, MO0 YETKUil nmepeueHb BUA0B aIMUHHCT-
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pPaTHBHBIX MPABOHAPYIIECHUH, 32 COBEPIICHHE KOTOPBIX JUIO OYyIeT MOJBEPTHYTO aJAMHHHCTPA-
TUBHOMY 33JI€pKaHUIO HA 3aKOHHBIX OCHOBAHUSIX.

IIpoBeneHHBIM ONPOC COTPYAHUKOB, HAICIICHHBIX ITOJHOMOYHUSAMHU OCYLICCTBICHUS YKa-
3aHHON Mepbl o0OecredeHus MPOU3BOJACTBA IO AENy 00 aAMHHHCTPATUBHOM MpPAaBOHAPYILIECHUH,
MOJTHOCTBIO COTJIACHBI O HEOOXOJMMOCTH 3aKOHOJATEIHHON perjaMeHTaluu 0osiee KOHKPETHOM
NeUHUITNHN aIMUHUCTPATUBHOTO 3a/1€P KAHMUS.

4. B cootBercTBuu ¢ yacthio 4 cratbu 27.5 KoAIl P® cpok aqMuHUCTPaTUBHOTO 3a-
JEpKaHMS JINLA, HAXOIALIErOCs B COCTOSIHUU OIbSIHEHUS, UCUHUCIIAETCS C MOMEHTA €r0 BBITPE3B-
JICHUS.

Ha nam B3risig, crneaoBasno Obl 3aKpenuTh B 3aKOHOJATENILHOM MOPSAKE MPOoleaypy Momia-
TOBBIX JEHUCTBUM JTOJDKHOCTHBIX JIML, YIIOJTHOMOYEHHBIX OCYILECTBIIATH aJIMUHUCTPATUBHOE 3a-
JI€p’KaHKE, B OTHOIIEHUH JINLI, HAXOIAIIUXCS B COCTOSIHUM OIbSIHEHUSI.

B pesynbrare MHTEPBBIOMPOBAHMS COTPYAHUKOB OPIaHOB BHYTPEHHMX J€J, YIIOJIHOMO-
YEHHBIX OCYIIECTBIISTh aJIMHUHUCTPATUBHO-IOPUCIUKIIMOHHBIE MTOJTHOMOYUS, OHU 3aTPYAHUINCH
OTBETUTh HA BOIIPOC O MOMEHTE BBITPE3BICHUS JIULA, HAXOALIEIOCSd B COCTOSHUM OIbSHEHUS
(aKOroJIHLHOr0, HAPKOTUYECKOT0, TOKCUYECKOT0) U Mpolleaype ero ompenenenus. be3 Hamuuus
MEIUIIMHCKOr0 00pa30BaHUs YCTAaHOBUTH YKa3aHHOE COCTOSHUE IMPAKTHUUYECKH HEBO3MOXHO, YTO
TaKk)Xe B MPABONPUMEHHUTEIBFHON MPAKTUKE 3aTPYIHSIET COOIIOJCHHE HOPM aIMHUHUCTPATUBHOIO
3aKOHO/IATEIIbCTBA.

5. B nensax uckinroYeHus paclIMpUTEIbHOTO JOKTPUHAIBHOIO TOJKOBAHUS MOHSTHS
«OOILIECTBEHHOE MECTO», a TaKke HEeJIONYyCTUMOCTH NPUMEHEHHUS M0 aHAJOTUU MPaBOBBIX HOPM
3aKO0HA, YCTAaHABJIMBAIOIINX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a MPABOHAPYILECHUS, COBEP-
LIEHHbIE B OOLIECTBEHHBIX MECTAX, IIPEUIaracM Ha 3aKOHOJIaTEJIbHOM YPOBHE BHECTH IOJIHbBIN HC-
YepIIbIBAIOIINI MIepeYeHb MECT, MOANAJAIONINX [0/ KaTerOpUI0 OOIIECTBEHHBIX U KOHKPETH3U-
poBaTh JaHHOE MOHATHE NPUMEHUTEIBHO K HopMaM KoAIl PO.

B xone Gecenpl ¢ COTpyJHUKaMU OpraHOB BHYTPEHHUX €1, YIIOJTHOMOYEHHBIMH OCYILIECT-
BJISITH [TPOU3BOJICTBO IO JieiaM 00 aJMUHUCTPATUBHBIX NIPAaBOHAPYLIECHUSAX (I1aTPYIbHO-IIOCTOBOM
CIIy>KObI TIOJUIIUHU, YYACTKOBBIMU YMOJTHOMOYEHHBIMU MOJHIIMU, COTPYAHUKAMH TOJpa3aeieHus
[0 JieJlaM HECOBEPILIEHHOJETHUX U Jp.), CTAHOBUTCA SICHO, YTO OOILIEro U €IMHOT0 MOHUMAaHUs
«001IeCTBEHHOT0 MecTa» HeT. Kaxaplii mpaBONpUMEHHUTENb TPAKTyeT YKa3aHHOE SIBICHUE TO-
CBOEMY, YeM HapyIIaeTCsl MPUHITUI o0ecrieueHns 3aKOHHOCTH, PEeTIaMeHTUPOBAHHBIN cTaThel 1.6
KoAIl PO.

6. I'nmaBy 20 KoAIl P® pomnonHuTh MpaBOBOM HOPMOI, MpeaycMaTpHUBarOLIe aaMu-
HUCTPATUBHYIO OTBETCTBEHHOCTD 3a HAPYLICHNE TULINHBI U MIOKOS TPak/laH B HOUHOE BpEMSI.
7. Cratbs 2.9 KoAlIl PO npenycmaTpuBaeT BO3MOKHOCTh OCBOOOKIEHUS OT aMUHH-

CTPaTUBHOM OTBETCTBEHHOCTH MPU MAJO3HAUYUTEINBHOCTH aJMUHUCTPATUBHOIO MPaBOHAPYILIECHNUS.
OpHako, 3aKOHOAATEbHBIX MOSCHEHUH O MOHATUN MaJIO3HAYUTEILHOCTH HE 1aeTCsl.

B cootserctBuu ¢ Ilocranosnenuem Ilnenyma BAC P® ot 02.06.2004 Ne 10 «O HekoTto-
PBIX BONpOCax, BOZHUKIINX B Cy/1e€OHON MPaKTHUKE IPU PACCMOTPEHUH €)1 00 aJMUHUCTPATUBHBIX
MIPaBOHAPYLICHUAX» MPH KBATU(PHUKAIMK MPAaBOHAPYIIEHUS B Ka4eCTBE MAJO3HAUUTEIBHOIO CY-
JlaM HE0OXOJMMO HCXOJUTh U3 OLIEHKH KOHKPETHBIX OOCTOSITEIBCTB €ro coBepiieHus. Mano3Ha-
YUTEJIBHOCTh IPAaBOHAPYIIEHUS UMEET MECTO NPU OTCYTCTBUM CYLECTBEHHOW Yrpo3bl OXpaHse-
MBIM OOIIIECTBEHHBIM OTHOILIEHUSM. Takue 00CcTosATeNbCTBA, KaK, HallpUMep, JUYHOCTh U UMYIIEe-
CTBEHHOE MOJIOKEHHE MPUBJIEKAEMOr0 K OTBETCTBEHHOCTH JIMIIA, T0OPOBOJILHOE yCTpaHEHHE IMO-
CIIEICTBUI NMpaBOHAPYILIEHHUS, BO3MEIIEHNE TPUYMHEHHOT O yliep0a, He SBJSIOTCS 00CTOATEIbCT-
BaMH, CBUJETEIbCTBYIOIIMMHU O MaJO3HAYUTEIbHOCTH NPaBOHApYIIeHUs. JJaHHbBIE 00CTOSTENbCT-
Ba B cuiy dacted 2 u 3 crarbu 4.1 KoAll P® yuutsiBaroTCs py Ha3HaYEHUU aIMUHHACTPATUBHO-
IO HaKa3aHMsl.

[Tpu xBanu¢ukauuy aJMUHUCTPATUBHOTO MPABOHAPYUIEHHS] B Ka4eCTBE MaJO3HAUUTEIb-
HOTO CyJaM HaJUJIeKUT Y4YUTHIBATh, 4TO cTaThs 2.9 KoAll PD He comepkUT OroBOopok o ee He-
MIPUMEHEHUHU K KaKUM-JIMOO cocTaBaM MpaBOHApyIIeHuH, npeaycMorpeHHbIM KoAIl PO.
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Bwmecre ¢ tem, B moctanosienuu Ilnenyma Bepxosnoro Cyna P® ot 24 mapra 2005 r. Ne
5 «O HEKOTOPBIX BOIIPOCAX, BO3HUKAIOLIUX y Cy10B Ipu npumeHennu Koxnekca Poccuiickoit ®e-
Aepanyy 00 aJMHUHUCTPATUBHBIX MPABOHAPYIIEHHUSIX» MPOMUCAHO, YTO aJMUHUCTPATHUBHbIE Mpa-
BOHApYUICHHUs, IpeaycMoTpeHHbIe ctaThsiMu 12.8, 12.26 KoAIl PO Hu npu Kakux 00CTOATEIBCT-
BaxX HE MOTYT ObITh IIPU3HAHBI MAJIO3HAYUTEIbHBIMH, IOCKOJIBKY CYILIECTBEHHO HapYIIAIOT OXpa-
HsIEMbIE€ OOILIECTBEHHBIE OTHOIIECHHUS.

Taxkum 06pazom, Ucxos U3 OyKBAJIBHOIO TPAKTOBAHHUS BbIIIEYKa3aHHbBIX IIPABOBBIX AKTOB
CIIeyeT, 4To Jaxe ecnu caHkius ctatbn Ocobennoit yactu KoAll PO nmpexycmarpuBaer cypo-
BOE aJMUHHMCTPAaTUBHOE HAKa3aHUE, TAKOE, HAIIPUMEP, KaK aIMUHUCTPATUBHBINA apeCT WU JIUILE-
HUE CIEIHAIBFHOTO MpaBa, MPEeJ0CTAaBICHHOT0 (PU3UMYECKOMY JIMILY, HO B JCSTHUU JIMIA 32 KBaJIH-
¢bunupyemMoe npaBoHapyllIeHHEe OTCYTCTBOBAIA «CYIIECTBEHHAsl yrpo3a OXpaHsAeMbIM OOIIECTBEH-
HBIM OTHOILEHHSIM» M MCXOJS M3 OLEHKH KOHKPETHBIX OOCTOSATENBCTB €r0 COBEPUICHUS, JINIIO
MOJKET OBITh OCBOOOX/IEHO OT aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 110 MajO3HAYUTEIbHOCTH, 3a
UCKJIIOUYEHUEM aIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUH, IPENYCMOTPEHHBIX cTaThaMu 12.8 n 12.26
KoAIl P®.

CuuraeM JaHHOE O0CTOSITEILCTBO HEIOMYCTUMBIM. [0 HameMy MHEHHIO, 11e1eco00pa3Ho
JOTIOJIHATE paccMaTpuBaeMyro paBoByro Hopmy KoAIl PD, ykazaB KOHKpETHBIE OCHOBaHMS OC-
BOOOX/IEHHUS OT aJMUHUCTPATUBHON OTBETCTBEHHOCTH IPU MAaJO3HAUUTEIBHOCTH, WU3JI0XKHUB B
CIIELYIOIIEH PENaKIINN:

«IIpu MasI03HaYUTENEHOCTUCOBEPILIEHHOTO aIMUHUCTPATUBHOTO IIPABOHAPYIICHUS CY/Abs,
OpraH, JJOJDKHOCTHOE JIMIO, YIOJTHOMOYEHHbIE paccMaTpuBaTh A€o 00 aJMHUHUCTPATUBHOM Ipa-
BOHAPYIICHUH, MOTYT OCBOOOIUTH JIMIIO, COBEPIIMBIIECE aIMUHUCTPATHBHOE MPAaBOHAPYILIEHHUE, OT
aJIMMHHUCTPaTUBHON OTBETCTBEHHOCTH M OIPAHUYMUTHCSI YCTHBIM 3aMEYaHHUEM, €CIIM CaHKLUSA CTa-
Teu Ocobennoit yactu KoAll P® npemycmaTpuBaeT npeaynpexacHne Wik aJMHHUCTPATUBHBINA
mrpad B pazmepe 10 500 pyOmeii».

OnpouieHHble COTPYAHUKH OpraHOB BHYTPEHHHUX JI€J, YIIOJHOMOUYEHHBIE paccMaTpHUBaTh
nena o0 aAMMHUCTPATUBHBIX MPaBOHAPYILEHUSAX (CTaK B OpraHax BHYTPEHHHUX J€J, Y KOTOPBIX
coctapysieT ot 1 roma no 10 jeT), OTBETHIIM, YTO HU pa3y HE BBIHOCHIM IMOCTAHOBJIEHUE O TIpe-
KpallleHUH MPOU3BOJICTBA MO ey 00 aJMUHUCTPATUBHOM NPaBOHAPYILIEHUH B CHIIy MajlO3HAYU-
TenbHOCTU AesHUs. OJHON U3 MPUYMH OHM Ha3BajM CTpax Iepel BbIIIECTOSIIIUMU, KOHTPOJIH-
PYIOLIMMH OpraHaMH O SIKOOBI HAIMYMK KOPPYIIIMOHHON COCTABIISIOIIEH.

8. B cootBerctBuu ¢ yactbio 2 cratbu 3.9 KoAlIl P® agMuHuCTpaTUBHBIN apecT HE
MOJKET MPUMEHATbCS K OepeMEeHHBIM >KEHIMHAM, JKEHIIMHAM, UMEIOIUM JieTeil B BO3pacTe 0
YeTBIPHAATH JIET. ..

CuuTaem, 4TO M3JI0KEHHOE B HEKOTOPOH Mepe NUCKPEIAUTUPYET IMOJIOKEHHE MYKUMH, a
TaK)Ke TeX JIMII, HA TIONEYEHUH KOTOPBIX HaXOASTCA JE€TH JaHHOW BO3PACTHON KaTEerOpHH.

[To HameMy MHEHHIO, €€ CIENYET M3JI0XKUTh B CIEAYIOIIEH PENaKLUU: «... U HE MOXKET
MIPUMEHSTHCSI K OEpEeMEHHBIM >KEHILMHAM, KEHIMHAM, UMEIOLUM JieTell B Bo3pacTe 10 14 jer
WIN JeTeH-UHBAINJIOB, OJJMHOKUM MYXXUYMHAM U UHBIM JIMI[aM, Ha MTOJIHOM IOINEYEeHUH (MXKIUBE-
HUU) KOTOPBIX HaXOATCS I€TH B BO3pacTe 10 14 neT uiau JeTU-UHBAIMIBL, K JUIaM, UMM
Ha VOKJIMBEHUU MHBAJINUJIOB | Ipymbl, K JINLAM, OCYILIECTBIISIOIIMM YXOJ 3@ IIPECTAPEIBIMH ...»;

9. Cratbs 2.8 Kogexkca P® 06 afiMUHUCTPATUBHBIX NMPABOHAPYIIEHUSAX PETJIAMEHTHU-
pyeT, 4TO HEe MOJUIeKHUT aJMHHUCTPATUBHOM OTBETCTBEHHOCTH (hPU3UYECKOE JIMILO, KOTOPOE BO
BpEMS COBEpILIEHUS MPOTUBOIPABHBIX JeHCTBUM (0e3/1eHCTBUS) HAXOJUIIOCh B COCTOSIHUM HEBMeE-
HSIEMOCTH.

Ocy1ecTBiisisi aHAJIOTHUI0 HOPM aJMHUHHCTPATUBHOTO U YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKO-
HOJZIaTeNbCTBA, CIENAYET OTMETUTH, YTO cTaThsl 196 YronoBHO-IpoueccyanbHOro kojaekca PO 3a-
KperuisieT o0s3aTebHOe Ha3HAUeHHE CYJeOHOM 3KCIEePTU3bl, €ClIM HE0OXOAUMO YCTaHOBUTDH ICH-
XMUYECKOe WU (PU3HUECKOE COCTOSHUE 10/103PEBAEMOr0, OOBHHIEMOTr0, KOTJja BOZHUKAET COMHE-
HUE B €r0 BMEHSEMOCTU WJIM CIIOCOOHOCTH CaMOCTOSITENIbHO 3alUIIATh CBOM MpPaBa U 3aKOHHBIE
MHTEPECHI B YTOJIOBHOM CYJIONPOM3BOACTBE. M3 3TOro cieayer, 4To COCTOSHUE HEBMEHSEMOCTH
oTpeseNnsieT JINLo, 001aaolIee ClelHalbHBIMU TO3HAHUSMU B 00J1aCTH MEAUIIMHEI (Bpay).
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B cootBerctBun ¢ KoAIl PO, npoueaypa onpeneneHuss COCTOSHUS BMEHSIEMOCTH WU He-
BMEHSEMOCTH OTCYTCTBYeT. Cle0BaTENbHO, OLEHKY PacCMaTpUBAEMOMY IPABOBOMY SIBIICHHUIO
JaeT YIMOJHOMOUYEHHOE JTOJDKHOCTHOE JIMIIO, OCYIIECTBIIAIONIEE MTPOMU3BOICTBO MO Jey 00 aaMu-
HUCTPATHBHOM MPAaBOHAPYILIEHUH, HE 00a/larollee CrielualbHbIMU 3HAHUSIMHU B 00JIaCTH OCyIlle-
CTBJICHHS Cy/IC€OHO-TICUXUATPUIECKON SKCIIEPTURBI.

CuuTaeM HEOOXOAMMBIM JaHHBIN MPOOEN yCTpaHUTh Ha 3aKOHOJaTeNlbHOM ypoBHE B Ko-
AlIl PO.

10. B nensix HEIONMyCTUMOCTH MPUMEHEHHUS 110 AHAJIOTMH MIPABOBBIX HOPM 3aKOHA, yC-
TAHABJIMBAIOUIETO AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a aJMUHUCTPATUBHOE IIpaBOHApYyIIe-
Hue, npenycMmorpenHoe cratbeit 7.17 KoAll PD, a Takke oTrpaHUYEHHS YTOJOBHOTO M aJMUHU-
CTpaTUBHOTO IIpaBoHapyleHus, npeyiaraeM ctarbio 20.1 KoAlIl P® nononHuth npuMedaHueM o
XapaKTEPHBIX IMPU3HAKAX, WUMYIIECTBEHHOM IIOJO0KEHUHU NOTEPIIEBIIEr0 U CTOMMOCTH IOBPEX-
JIEHHOI'O MJIM YHUYTOXXEHHOTO UMYIIIECTBA, P€UYb O KOTOPOM BEETCA B 4acTu 1 paccMarpuBaeMoit
HOPMBL.

Kpome Toro, pacmmpuTs nepedeHn JESHUM, OTBETCTBEHHOCTh 3@ KOTOPOE MPEyCMOTpEHa
yacTeio 1 crarbu 20.1 KoAlIl P®, nononHuB clieayronmM CoJepKaHUEM «CIIPABICHUE €CTECT-
BEHHBIX HaJ00HOCTEHN B OOIIECTBEHHOM MECTE B IPUCYTCTBUH IOCTOPOHHUX JIUIDY.

11. B cootBerctBuu ¢ yacthio 1 crateu 48 Konctutyuun PO kaxxaomy rapaHtupyer-
Csl TIpaBO Ha MOJIYYCHHE KBATM(PUIIMPOBAHHON I0puinyeckoi momomu. Ha ocHoBanuu 4. 1 crarbu
25.5 KoAll P® nns okazaHus HOPUAMYECKON MOMOIIM JIMILY, B OTHOLUIEHWHU KOTOPOrO BEAETCS
MIPOU3BOJICTBO TIO JeNTy 00 aJAMUHUCTPATHBHOM IPAaBOHAPYIICHWH, B MPOU3BOJCTBE IO ey 00
aMUHUCTPATUBHOM IIPABOHAPYIIEHUH MOKET y4aCTBOBATh 3aLIUTHUK.

U3 cmbicna conepxkanus nonoxeHnid KoAll PO, a takke AeicTByrOIEro 3aKOHOAATENb-
CTBa HE IMOHATEH MEXaHW3M NPUBJICUCHUS 3alUTHUKA (MPEACTaBUTENS) ISl pealu3aliu ycTa-
HosieHHoro Koncrurynueit Poccuiickoii denepanyu npasa rpakaH Ha MOIydYeHUE KBaTH(pUIIH-
POBaHHOU IOPUAUYECKOM MOMOIIH, OKa3bIBA€MOI OeCIIaTHO.

IIpenyiaraem periiaMeHTUPOBATh JAHHOE II0JIOKEHUE B aIMAHUCTPATUBHOM 3aKOHOAATEIIb-
ctBe PO.

Kpome Toro, B xoze 6ecenibl ¢ MPaKTUUECKUMHU COTPYAHUKAMU OPraHOB BHYTPEHHHX M€,
2/3 BbICKa3aJIUCh O TOM, YTO OHH BIIEPBbIE CIBIIIAT O MPUBJICUECHUH OECIIATHOIO 3alIUTHUKA JUIs
OKa3aHMs HOPUANYECKON IOMOIIH JIMITY, B OTHOILIEHUH KOTOPOTO BEIETCA MPOU3BOICTBO IO 1Ty
00 aIMUHHCTPATUBHOM IPABOHAPYIIEHUH.

12. Cratesa 14.17.1 KoAIl P® mnpenycmarpuBaeT aJMUHUCTPATUBHYIO OTBETCTBEH-
HOCTB 32 PO3HUYHYIO NPOJaKy JIKOTOJIBHOM U CUPTOCOAep Kalleld MUILEBONH MPOIYyKIMU (U3U-
YECKHUM JIULIOM.

OpnnHako naHHas MpaBOBas HOPMAa PErVIAMEHTUPYET TOJBKO PO3HUYHYIO ITPOJAXY IHBA U
MIABHBIX HAIUTKOB, CUAPA, IIyape, MEJOBYXH U HEIOCPEACTBEHHYIO PEAM3alUI0 JaHHOM ITPOIyK-
LMY TI0 JOTOBOPY PO3HUYHOW KYIUIM-NIPOJAXKH. DTO HE MOAXOAUT JJIs U3TOTOBJICHUS U peaan3a-
LMY KPENKUX CIIUPTHBIX HATUTKOB JIOMAIlIHEN BBIPAOOTKH.

B xone onpoca corpyauukoB OB/l, oHUM €AMHOINIACHO OTBETWIIM, YTO MPHUBJIEYD JMIO 3a
PO3HUYHYIO MPOJIAXKY AJIKOTOJIbHOM W CIHUPTOCOAEPKAIIECH MUIIEBOM MPOAYKIIMU MO YKa3aHHOM
BBIIIIE€ a/IMUHUCTPATUBHO-TIPABOBOIl HOpME NMPAKTUYECKH HEBO3MOXKHO MCXOJIS U3 COCTABIISIOIINX
JVICITO3UIIMM CTATBH.

[Tpennaraem KoAll PO nonoaHuTh MpaBOBOM HOPMOM, MMCHO3MILIMS KOTOPOH HMMena Obl
CIIEIIOIIEE COJIepKAHUE:

«M3roTtoBneHue MM XpaHEHHE C LENbI0 COBITA, COBIT KPEMKUX CIMPTHBIX HAIUTKOB J1O-
MalrHei BbIpaboTKI

[Tpumevanus. 1. [lox KpenmkuMH CIHUPTHBIMM HAIUTKAMH JOMallHed BBIPaOOTKH B Ha-
CTOAIIEH CTaTbe CielyeT MOHUMATh >KUJIKOCTH JIF00Oro IBeTa ¢ cojepKaHueM crupta Oozee 18
MPOIIEHTOB 00beéMa rOTOBOM MPOJTYKIIHH.

2. Ilox u3roToBiIeHUEM KPENKUX CIUPTHBIX HAITUTKOB JOMAalIHEH BHIPAaOOTKH ClIEyeT MOo-
HUMATh MOJyYeHHE KYCTapHBIM CIIOCOOOM KPENKHUX CIHUPTHBIX HAIUTKOB ITYyT€M MEPErOHKHU JI0-
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ObIX CIUPTOCOJEPKAIINX >KUIKOCTEH, IPUTOTOBICHHBIX U3 PA3JIMYHOTO YTJIEBOJOCOAECPHKAIIETO
CBIpbs (K KOTOPBIM CIJIEyeT OTHOCUTh HAlUTKU TUIIA CAaMOTOH, yaya, apaka, TyTOBas BOJKa), a
TaKk)ke BBIPAOOTKY KPEMKHUX CHUPTHBIX HAIUTKOB, KPOME BHMHA, IyTeM OTJEJeHHs (TIepEeroHKOMH,
BBEIMOPO3KOH, C TOMOIIBIO LEHTPU(PYTH) AIKOTOJILHON MAacChl OT MPOAYKTOB OpOXEHHS: 3€pHA,
KapTodelis, CBEKJIbl, BUHOTPala, caxapa, pa3iuyHbIX (PYKTOB U IPYTHX MPOIYKTOB (K KOTOPBIM
clielyeT OTHOCUTDh HAIUTKHU THIA HACTOWKH, HAJIUBKU, KOHBSKA).

3. ITox cOBITOM KpEenmKHUX CHUPTHBIX HAMMTKOB JOMAIHEH BBIPAOOTKU CIEyeT MOHUMATh
UX pealM3aliio JPYTUM JIMIAM C LEJbI0 U3BJICUCHUSI MaTEPUAIIbHON BBITOJIBI.

13. B Kogekce P® 06 aniMHUHUCTPATUBHBIX MTPABOHAPYIICHUAX MTPEAYCMOTPETh B KAUSCTBE
MIPUJIOKCHUS €AMHBIC /Il BCEX OPraHOB aIMUHUCTPATUBHON IOPUCIUKINN OJIAHKH aJMUHHCTPA-
THUBHO-TIPOIIECCYAIbHBIX JOKYMEHTOB.

C 1aHHBIM MHEHHUEM IOJTHOCTBIO COJIMAPHBI OMPOIICHHBIE PECITOH/ICHTHI.

JlaHHbIE MOJIOKEHUSI SBISIOTCS CYObEKTUBHBIM MHEHHUEM aBTOPA, IIOCTPOSHHOM Ha M3yue-
HUU Hanbosiee IpKUX U MPOOJIEMHBIX MOMEHTAaX JEHCTBYIOMIETO aJMUHUCTPATUBHOTO 3aKOHO A~
TenbcTBa PD. YkazaHHbIE MONTOKEHHS MIPEANOIAaraloT He0OX0AUMOCTh JAIbHEUIIIET0 JETaIbHOTO
1 OoJiee TIIyOOKOTr0 HAyYHOTO U3YYEHUSI U OCMBICIICHUS.
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CURRENT PROBLEMS OF IMPLEMENTATION OF THE INSTITUTE OF
ADMINISTRATIVE RESPONSIBILITY

The practice of applying the norms of the Code of Administrative Offenses of the Russian Federation
by the bodies of administrative jurisdiction has revealed many shortcomings, gaps and collisions that impede
the effective operation of its provisions, as well as requiring the development of substantiated proposals for
further improving the legislation on administrative responsibility. This article draws attention to some of
these problems and ways to solve them.
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VIK 342.5

AJIMAXME]] AJIBAPAA XK.C.

I'OCYJAPCTBEHHBIE HH®OPMAILIMOHHBIE CUCTEMBI (I'MC)

DYHKYUOHATILHYIO OMKPBIMOCb (Pe0epanbHbIX 0PeaH08 6ACU 00eCneyUusaom 20CyO0apCmeeHHble
ungopmayuonuvie cucmemvl (Oaree — I'UC).

Jocmynnocms u Kauecmeo npedoCmagisiemMvlx 20Cy0apCmeom OaHHbIX Onpeodeisem YPOeeHs €20
DYHKYUOHATLHOU OMKPLIMOCHU, MO €CMb 803MONCHOCHb UCHONIb306AHUSL COYUANLHO U IKOHOMUYECKU 3HA-
yumou unpopmayuu 6usnecom, HKO, CMHU, pecuonanvHolMu U MyHUYUNATbHBIMU OPSAHAMU 61ACHU OJis
RPUHAMUSL peuLeHUi.

Tandemus KOpoHaABUPYCHOU UHGDEKYUU NOGIUANA HA 6Ce 0e3 UCKIIOYCHUS Cepbl JHCU3HU, 3ACMA8
nepeoyeHums PUCKU JULHOCIIHO20 00WeHUsL Medy T00bMU, MeXNCOY H0ObMU U 20COP2AHAMU, YMO AKMYALU-
3UPOBANO AHANU3 BOZMONCHOCIIU ROJYYCHUS UHPOPMAYUY U3 20CYOAPCMEEHHBIX UHPOPMAYUOHHBIX CUCTIEM.

Knrouessle cnosa: 2ocyoapcmeenivie uHGOPMAYUOHHBIE CUCMEMbL, CAUMbL OP2AHO8 BAACMU, e0U-
HbILL ROPMAT 20CYOAPCMBEHHbIX (MYHUYUNATLHBIX) YCIY2.

HNmenno 'MC B Poccun BBICTYNMAIOT arperaTopoM OONBIIMHCTBA COOMpAeMbIX M T€HEpH-
PYEMBIX TOCYAapCTBOM JaHHBIX. Hanpumep, Enunas nadopMaiimonnas cucrema B cepe 3aKyrmok
(EMC)' cobupaer naHHBIE O roCyJapCTBEHHbIX M MYHUIMIIAIbHBIX KOHTpakTax; denepanbHas
nH(OpMAIMOHHAS aJpecHasi CUCTeEMa (CI)I/IAC)2 — azpeca U KOJIbl BCEX POCCHICKUX PallOHOB, Ha-
CEJICHHBIX IYHKTOB, yiull, [lopTan rocynapcTBeHHBIX MU MYHUUHMIAIbHBIX ycnyr306ecneqHBaeT
TOCTYI(PU3NICCKUX U IOPUIHUSCKUXIIAI] K CBEACHHUSIM O TOCYJIAPCTBEHHBIX M MYHHIIMITATBHBIX
yciyrax B Poccuiickoit denepanuu, rocyjapcTBeHHas aBTOMaTU3upoBaHHas cucremaPoccuiickoi
®denepanuu npeHa3HaYeHHAas TUTSt aBTOMAaTH3aIuU n30UpaTeIbHBIX JIEHCTBUIA,
rocyiapcTBeHHasIMH(POPMAIIMOHHAICUCTEMAaMUTPAIIMOHHOT OyUeTanpeCTaBiIsieT co00il  MexBe-
JIOMCTBEHHYIO aBTOMATH3WPOBAHHYIO CHCTEMY M (DOPMHUPYETCS Ha OCHOBE ydeTa WHOCTPAHHBIX
rpa)x<1aH, BpEMEHHO MPEObIBAIOIIUX U BPEMEHHO WM MOCTOSHHO MPOXKUBaOIIUX B Poccuiickoii
®denepanyn, B TOM YUCIE YYACTHHKOB ['OCyAapCTBEHHOUN MPOrpaMMbl MO OKA3aHHUIO COJICUCTBHUS
I0OpOBOIBHOMY TepecenieHnto B Poccuiickyto denepariio cOOTEUeCTBEHHUKOB, MPOKUBAIOIITNX
3a pyOeKOM U T.JI.

CornacHo OTKpBITHIM JaHHBIM DenepanibHas roCyAapCcTBEHHAs MH(OpPMAIIMOHHAS CHUCTe-
Ma KOOpJAMHAIIMK WH(OpMaTHU3ANH (CI)FI/ICKI/I)4Ha 2019 ron Bcero B Poccum cymectBoBaiiol
171 uHbOPMAITMOHHBIX CHUCTEM CIEIUATBHON NeSTENbHOCTH (eAepaTbHOrO YPOBHS U PErHOHATb-
upix [UC cocrasiser okoo 8 000-12 000 exuauIr.

! Mdenepanbubiit 3akon o1 5 anpens 2013 . N 44-®3 "O KOHTpakTHOI cucTeme B chepe 3aKyloK TOBAPOB, paborT,
yCIyT sl 00eCledYeHnsT TOCYJapCTBCHHBIX U MYHHUIMNANBbHBIX HYx 1" // CoOpaHue 3akOHOAATeIbCTBA Poccuiickoit
O®enepanuu ot 8 anpenst 2013 r. N 14 cr. 1652, B "Poccuiickoii razere" ot 12 anpens 2013 r. N 80

% MeepanbHEIi 3aK0H oT 28 nekabps 2013 r. N 443-03 "O ¢enepanbHOil HHGOPMAIHOHHOI aIPECHOH CHCTEME H 0
BHeceHNH n3MeHeHui B denepanbHblil 3akoH "OO 00MMX NMPHUHIMIIAX OPraHU3allMM MECTHOTO CaMOYIPaBJIECHHUS B
Poccwuiickoii deneparun” // Cobpanue 3akoHomarenbcTBa Poccuiickoit @enepannn ot 30 mexadps 2013 r. N 52
(gacts I) cT. 7008.

$ ®enepanbubiii 3akoH oT 27 ntons 2010 r. N 210-03 "O6 opraHuzaiy Npe10CcTaBICHNs TOCYIapCTBEHHBIX U MYHH-
nunansHeIX yeryr" // Cobpanue 3akoHOgaTenpcTBa Poccuiickoit deaepanuu ot 2 aBrycra 2010 1. N 31 ct. 4179.

* denepanbubiii 3akon o1 27 mioms 2006 r. N 149-®3 "06 nrpopmaimn, HHYOPMAHOHHEIX TEXHOTOTHSX H O 3aIIUTe
IS/IHQ)opMauHH" /I Cobpanne 3akoHomaTenscTBa Poccuiickoit @eneparin ot 31 wronst 2006 . N 31 (wacts 1) cr. 3448.

https://docviewer.yandex.ru/view/1136957825/?*=pl1014sydV%2FKImbyT95wcezFs3Cx7InVybCI6Imh0dHBzOi8vc
m9za2F6bmEuZ292LnJ1L3VwhG9hZCIpY mxvY2svNTMOL290c2Vua2Eth3Rrcnl0b3N0aS1nb3N1ZGFyc3R2ZW5
ueWtoLWIuZm9ybWFOc2lvbm55a2gtc21zdGVtLXYtecm9zc2lpLnBkZilsInRpdGxIljoib3RzZWS5rY S1vdGtye XRve3

RpLWdvc3VkY XJzdHZIbm55a2gtaW5mb3JtY XRzaW9ubnlraC1zaXN0ZWO0tdilyb3NzaWkucGRmliwibm9pZnJhb
WUIONRydWUsInVpZCI61jExMzY5NTc4MjUILCIOcyl6MTUSNzA2NDY 3MDk1Mywie XUiOil5MzE30TgwNjIx
NTg2NDQyYNTMyliwic2VycFBhcmFtcyl61mxhbmc9cnUmdG09IMTUSNzA2NDU2MyZ0bGQ9cnUmbmFtZT 1vdH
NIbmthLW90a3J5dG9zdGktZ29zdWRhcnNOdmVubnlraClpbmZvem1lhdHNpb25ueWtoL XNpc3RIbS12L XJIvc3Npa
S5wZGYmdGV4dDOIRDAIQkUIRDEIODYIRDAIQjUIRDAIQkQIRDAIQKEIRDAIQjArJUQwWIUJFIUQXITgyJUQ
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CoBpeMeHHOe 001IIeCTBO U MTPABO

YpoBeHb (YHKIMOHATBHONH OTKPBITOCTH BEAOMCTB, TO €CTh FOTOBHOCTh OPraHOB BIIACTH
OTJaBaTh MMEIOLIMECS JaHHbIE IPYTUM MIpoKaM, mpexae Bcero, ouznecy u HKO, Bnusier Ha co-
[IUAJIbHO-?)KOHOMHUYECKUE IOKa3aTeNu TocyaapcTBa. bonee BbICOKas (DYHKIIMOHAIBHAS OTKPBI-
TOCTb, BBICOKOE KayeCTBO M IIOJHOTA IYOJUKYEMbIX HAaOOpPOB OTKPBITHIX JAQHHBIX IOBBIIIAET
MPeCKa3yeMOoCTh ACUCTBUI rocynapcTBa ajis OM3Heca W JaeT BO3MOXKHOCTh KOMMEPUECKUM H
IpaXJaHCKMM HMHUIMATUBaM 0oJjiee YCIIEIIHO BOBJIEKAThCS B PELICHHE COLUAIbHO-3HAYMMBIX 3a-
J1a4, KOTOPBIE B TOM YHCIIE SIBJISIIOTCS 00513aHHOCTHIO TOCY1apCTBa.

Cornacao nonoxenusiMm denepanbHoro 3akoHa oT 27 uronst 2006 r. Ne 149-03 «O6 un-
¢dopmanmu, HHGOPMAITMOHHBIX TEXHOJIOTUSAX U O 3aIIUTe UH(OPMAIMN», TOCYJapCTBEHHbBIC JaH-
Hble B Poccun, npeaHasHadeHHbIe 1J1 MCIIOJIb30BaHMsI BHYTPH BEJOMCTBA MJIM MEXBEIOMCTBEH-
HOro 0OMEHa, pa3MEIIalTCsl Ha CIIEHUAIBHBIX pecypcax — ['ocyqapCcTBEHHBIX HHPOPMALMOHHBIX
cucremax (I'HC).

['NCp1 MoryT 00pabaThiBaTh U XpaHUTh KaK OOIIETOCTYIHYIO WH(pOpMAIHIO (U3 TIepeuHs
obmenoctynnoit uHbopmanuu mo dexepaabHomMy 3akoHy oT 9 deBpans 2009 r. Ne §-D3 «O6
o0ecre4eHnn A0CTyna K HHPOPMAaLUH O AEATEIbHOCTH TOCYAapCTBEHHBIX OPTaHOB M OPTaHOB Me-
CTHOTO CaMOYIIPABJIEHUs» ), TaK U BHYTPEHHIOIO MH(pOpManuio BegoMcTB. OOmenocTynHas uH-
¢dopmanus B 'MC momkHa ObITH pa3MeleHa B TOM YKCiIe B (OpMaTe OTKPHITHIX JaHHBIX. YeTKUX
TpeOOBaHUI K Pa3MELEHUIO OTKPBITHIX JaHHBIX U MH(OpMaIuK J1r000ro Apyroro THUIA HE CYILe-
CTBYET, HECMOTPS Ha TO, YTO YacTO OHA SABJIETCS HE MEHEEe 3HAYMMOM JUIsl KOHEYHBIX I10JIb30Ba-
TeNel: rpaxaaH, HEKOMMEPUYECKUX OpraHu3alnuid, OM3Heca, OpraHoOB BIACTU PETMOHAIBHOIO U
MYHUIHUIIAJIBHOTO YPOBHEH.

Takum oOpaszoM, ['ocynapcTBeHHbIE MH()OPMAIIMOHHBIE CUCTEMBbI SIBISIOTCS KJIIOUEBBIMU
MCTOYHUKAMU TOCYJapCTBEHHBIX JaHHBIX B POCCHU M X OTKPBITOCTH — 3TO MPOJIOJIKEHUE OTKPBI-
TOCTHU TOCY/AapCTBA.

[Ipencrasisiercs B Iepuo]] MaHIEMUH KOPOHABUPYCHON MH(pEKINH HH(POPMAITMOHHBIN pe-
cypc ObL1 3aJeiiCTBOBaH BECbMa aKTHBHO.

Ha ¢one nangemun xoponasupyca IIpaBurensctBo Poccuiickoit @enepanuu 3amycThio
pecypc CTONKOPOHaBUPYC.pG A1 MHPOPMUPOBAHUS O CUTYalluU B CTPAHE.

B ycnoBusax snuaemun COVID-19 BaxHO OBIIO TIIATENBHO COIJIACOBBIBATH MEPHI MOJIH-
TUKU U YUYUTBIBATh CHEHU(PHUKY PETHOHOB, TOPOIOB U MHEHHS OTJENbHBIX TpaxkaaH. M B 3TOH cu-
Tyaluu OTKPBITHIA JUAJIOT TIO3BOJISUT TPakJaHaM BIUSTHh HAa COIMATBHO-DKOHOMUYECKYIO MOJTUTH-
KY U Ha MPOLIECCHI MPUHATHUS MOJUTUYECKUX PEIIEHUI B CBOMX PErHMOHAX.

OnepaTuBHON MepOM pearupoBaHUsl CTAlO IMEPEBOJ| OKA3aHHS YCIYT B PEXUM OHJIAMH.
[TpuBenem mpuMepsl UCIIOIB30BaHMSI HH(POPMAIIMOHHBIX CUCTEM B IEPHO MaHIEMUH.

Tak, B COOTBETCTBUH ¢ BpeMeHHBIMH MpaBHJIAMH PETUCTPAIMH TPAKIAH B IEISAX MOUCKA
NOJXOAsIIEeH paboThl U B KayecTBe 0e3pabOTHBIX, a TAK)KE OCYLIECTBICHUS COLMAIBHBIX BBITIAT
rpakIaHaM, TIPH3HAHHBIM B YCTAHOBJICHHOM MOPS/IKE 0e3pabOTHBIME' Ha TIEPHOJ ACHCTBHS Ha
TEepPUTOPUH CyObeKTOB PD pexrMa MOBBIIIEHHOW TOTOBHOCTH B CBSI3U € YIPO30i paclpocTpaHe-

wJUIBJUQXITgwIUQXIJThCIUQXITgyJUQWIUIFIUQXJITgxJUQXJITgyJUQWIUI4AKYyVEMCVCMYyVEMCVCRSV
EMSU4MSVEMSU4MyVEMCVCNCVEMCVYCMCVEMSU4MCVEMSU4MSVEMSU4MiVEMCVCMIVEMCV
CNSVEMCVCRCVEMCVCRCVEMSU4QiVEMSU4NSSIRDAIQjgIRDAIQkQIRDEIODQIRDAIQkUIRDEIODAI
RDAIQKMIRDAIQjAIRDEIODYIRDAIQjgIRDAIQKUIRDAIQKQIRDAIQKQIRDEIOEIIRDEIODUrIUQxJTgxJUQ
wJU14JUQxJTgxJUQxJTgyJUQwJIUILJUQWIJUIDKYVEMCVCMIisIRDEIODAIRDAIQkUIRDEIODEIRDEIODEIR
DAIQjgIRDAIQjgmdXJsPWhOdHBzJTNBLY9yb3NrY XpuY S5nb3YucnUvdXBsh2FkL2libG9jay81MzQvb3RzZW5
rySivdGtyeXRve3RpLWdve3VKY XJzdHZIbm55a2gtaW5mb3JtY XRzaW9ubnlraC1zaXNOZWO0tdilyb3NzaWkucG
RmMImxyPTEXNzMxMCZtaW1IPXBkZiZsMTBuUPXJ1InNpZ249YTY3ZGZjMmMINTRKNDQ5ZGM50DYwWMTk
yOGMyNmI50DEma2Vv5bm89MCJ9&Iang=ru

® denepanbubIii 3aK0H 0T 9 pepams 2009 r. N 8-d3 "06 obecrneuennn 10cTyma K HHYOPMALH O JCATETHHOCTH IO~
CyapCTBCHHBIX OPTaHOB M OPTaHOB MeCTHOTO camoympasieHus" // CoOpanue 3akoHOonarenbcTBa Poccuiickoir deje-
pauuu ot 16 ¢espans 2009 r. N 7 cr. 77.

TlocranoBnenue [IpaBurensctBa P® ot 8 anpesst 2020 1. N 460 "OO6 yrBepxneHnn BpeMeHHBIX MpaBuil perucrpa-
LUK TPpaXJIaH B LEJIX TOMCKA MOJIXOIIeH paboThl U B KauecTBe 0e3pabOTHBIX, @ TAKXKe OCYIIECTBICHHUS COLHAb-
HBIX BBIIUIAT TpakJaHaM, MPU3HAHHBIM B YCTaHOBJICHHOM Topsiake Oe3paboTHeIMU" // CoOpaHNM 3aKOHOIATENILCTBA
Poccuiickoit ®enepanuu ot 13 anpens 2020 r. N 15 (wacts [V) cT. 2311.
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HUS HOBOM KOPOHAaBUPYCHOM MH(MEKIMH B LIEIAX MOMCKAa MOAXOIAIeH paboThl rpaxaaHe odpa-
IIAIOTCS B TOCYNAPCTBEHHBIC YUPEXKACHUS CIIYy:KOBl 3aHATOCTHM HACEJICHHS B JAMCTAHIIMOHHOMN
dbopMe myTeM mojiauyu 3asBICHUS B SJIEKTPOHHOU (hopme, KOTOpoe 3amoHAETCs TpakJaHMHOM B
JTUYHOM KabuHeTe MH()OPMAIMOHHO-aHATUTHYECKON cuctembl OOmmepoccuiickas 0a3a BakaHCUI
"Pabota B Poccun" nu6o B muuHOM KabuHeTe (enepaabHOi rocyaapCcTBEHHON MH(OPMAITMOHHON
cucrembl "EQuHbIN mopTai ToCyAapCTBEHHBIX M MyHULIMTAIBHBIX YCIIYT (PyHKIHIT)".

C 1 urons 2020 r. HEHTPHI 3aHATOCTH HACEJICHUS 3aMpPAIMBAIOT CBEACHUS O TOCYAapCT-
BEHHOH perucrpanuu poKIACHMs JeTell IpakJlaHuHA, 3allOJHMBILErO 3asBICHUE B 3JIEKTPOHHON
¢dbopme, B EAHOM rocynapcTBEHHOM peecTpe 3anuceil akTOB TPaXkIaHCKOT'O COCTOSTHUS C UCTIOb-
30BaHHEM UH(POPMALMOHHO-aHAIUTHYECKON CUCTEMBI.

Hpyroit npumep.rpaxaane B Bo3pacTte crapiiue 65 JeT HOpMaTUBHBIMHU aKTaMU TIjiaB CyOb-
exToB P® Takke ObLIM 00s3aHBI 00ECTIEUNTh CAMOM3OJIALINIO. Bhijaua TMCTKOB HETPYA0CIIOCO0-
HOCTH® B 9TOM CIIy4ae TAKKe OCYILICCTBISETCS B AEKTPOHHOI dopme, Ho [IpaBurensctBo PP yu-
JI0 BO3MOXKHBIE CIIOKHOCTH ISl TPAXKAaH CTAPIIETO MOKOJCHHS B MCIOIb30BAHUU HEOOXOIMMBIX
JUISL 3TOTO CPEACTB MPOrPaMMHOT0 00ECIeYeHUs U YPEryIupoBaio MpoIeaypy Tak, 4TO OHA MPO-
HCXOAUT a0CONIIOTHO 0e3 ydacTus rpaxaaH. PaGoronarens uepe3 cBoi auunblii kabuner B DCC
nonaetr B QOHJI CIUCKU CBOMX PAaOOTHUKOB B BO3pacTe cTapiie 65 JeT, COOMI0MAI0NINX PEeKUM
CaMOU30JISILIUHU, C HEOOXOIUMBIMU JIOKyMeHTaMH; DOHJ MPOBEPSET CIUCKU U NEPECHUIAET UX B
MEIHUIIMHCKYIO OPraHU3alHuIo.

OaHUM U3 BaXKHBIX IIOKa3aTesIeld OTKPBITOCTH I'OCYJapCcTBa SIBISETCS OTKPBITOCTh OIO/IKE-
ta. B nepuon nanaemun COVID-19 nonpaBku B 0r0KETHl MHOTUX CTPaH, OTKPHITOCTh JAHHBIX O
pacropspKeHnH OIOJDKETHBIMU CPEICTBAMHM, HANpPaBICHHBIMH Ha peal3alliio Mep 1o Oopnde
MOCIEACTBUAMHU MHIEMUHU U CBSI3aHHOTO C HEIO KPU3KCa, HAXOAWIUCH MOJI IPUCTATLHBIM BHUMa-
HUEM TPAXKIAHCKOTO O0IIECTBa U ero MHCTUTYTOB . Kak ciemyer u3 coobmenns CueTHOH manaTel
P®, Cyernas nanata pacmupuia miaH npoBepok Ha 2020 roj, BKIOUYMUB B HETO MEPOIPUATHS 1O
aHamn3y 3¢ exTuBHOCTH pabOTHI TOCYJAPCTBEHHBIX OPTaHOB B MEPHOJ MaHAeMUuu. B dacTHOCTH,
ayTuTOpBI MpoBepsAT Tpathl U3 Ponna HauoHaidbHOro Omarococtosuus (PHB) B pamkax mep
GOPBHOBI C TTOCTIEICTBHSIMA KOPOHABHpYCa .

B 4ncre 3annaHMpoBaHHOIO KOHTPOJIBHBIM BEJOMCTBOM IIPOBEPKA JIOIUIAT BpayaM M Me -
pabotHHKaM 3a paboty ¢ manueHTamu ¢ COVID-19, a Takke cpeicTB, BBIICTECHHBIX Ha 3aKyIKH
anmnapaToB MCKyccTBeHHOUM BeHTWsiuu serkux (MBJI), ammapatoB skcTpakopmopanibHONH MeM-
OpanHoil okcureHanuu (OKMO, meTo]] HachIEHUS] KPOBU KUCIOPOJOM), TEIIOTENIEBU3MOHHBIX
perucTpaTopoB, OECKOHTAKTHBIX TEPMOMETPOB U YCTAHOBOK 00€33apakMBaHUs BO3/1yXa.

B ycnoBusax smunemun COVID-19 ¢yHKIIMOHAIbHAs OTKPHITOCTh MPOSBISETCS B OTKPHI-
TOCTH JIaHHBIX O TOCYAapCTBEHHBIX 3aKyIKaX, IPOBOJUMBIX OpraHaMH BIIACTU B CHKATHIE CPOKU U
C YIPOIIEHHBIMU TporieaypaMu. B 370l cBsi3u opranuzanuu EBporibl o npo3pauHoctu 1 60pboe
C KOppyMiueil COBMECTHO OIYOJIMKOBAIN MPUHIMIIBI TPOBEIEHUS TAKUX CPOUYHBIX TOC3aKYIIOK:

1. TlpumeHeHne TpoUeayp CPOUHBIX 3aKYMOK JOJKHO OBITh 0OOCHOBAHO, 3apEruCTPUpPO-
BaHO M OOHAPOJIOBAHO.

2. CpouHble 3aKyNKH JOJKHBI OBITh HCKIIOYEHUEM, a HE TPABUIIOM, UX HEOOXOJUMOCTh
JIOJKHA CTPOTO OLIEHUBATHCS B KayKJJOM KOHKPETHOM CIIy4dae.

3. JlaHHble O CPOYHBIX 3aKYIKaxX JOJKHBI OBITh IIEHTPAIM30BAHHO Pa3MEIIEHbl Ha rocy-
JApPCTBEHHBIX NMOPTaJIax 3JEKTPOHHBIX 3aKYIOK.

4. Heobxonnuma myOnMKaus NOJHBIX TaHHBIX JJIS OJACPKAHUS IOBEPHUSL.

5. JlaHHBIE O CPOYHBIX 3aKyIMKaX JOKHBI OBITh OTKPBITHIMHU M JOCTYITHBIMHU.

6. JlaHHbIe Ha OpTaIax 3JIEKTPOHHBIX 3aKYIMOK JOKHBI PETYJISIPHO OOHOBIISATHCS.

® BpemeHHBIME TIpaBIIIaMH ODOPMIICHHS JICTKOB HETPYAOCIOCOOHOCTH, HA3HAUEHHS U BBIILIATHI OCOOHH MO Bpe-
MEHHOH HETPYAOCTOCOOHOCTH B Ciydae KapaHTHHA 3aCTPaXxOBAaHHBIM JIMIIAaM B Bo3pacTe 65 JieT W cTapiie, yTBep-
XKIICHHBIMU TocTanoBieHueM [IpaBurenscrsa PD ot 01.04.2020 N 402 (nanee - Bpemennsie npasuia N 402).
*https://ach.gov.ru/upload/pdf/Covid-19-openness.pdf
https://www.rbc.ru/economics/07/07/2020/5f03e2129a7947459e124f4a
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7. HeoOxoaumo obecrieueHre Mpo3pavyHOCTH, YTOOBI IPEIOTBPATUTh HEOOOCHOBAaHHOE 3a-
BBIILICHHE IIEH.

8. OTKpBITHIE JaHHBIE HEOOXOAUMBI sl 60JIee CTPOroro oTd0Opa MOCTABUIMKOB M MPEIOT-
BpAalLEHHsI MOLLICHHUYECTBA.

9. HeobxomuMo my0IMKoBaTh MHMOPMALMIO O CAHKIHUAX 332 MOIICHHUYECKYIO NIESTEeNb-
HOCTb ¥ CTOBOPBI Ha TOPrax.

10. Heo6X0QMMO COTPYIHHUECTBO ¢ IpaxaHckuM obmecToM n CMI. M

HecmoTps Ha Hanuuue O0JIBIIOro KonuyecTBa NpouiIbHbIX 3akoHOB M UHbIX HIIA, pery-
mupyrouux ['MC, nousitus «otkpbitocts [ MCy» 1 yeTkux TpeOOBaHUI OTKPHITOCTH BCeX MHDOP-
MAaIMOHHBIX CUCTEM HE CYLIECTBYET B POCCHICKOM 3aKOHOAATENIbCTBE.

Bonbmas wacte [MIC B Poccun Ha ¢denepanbHOM ypoBHE (TakMX Kak, K mpumepy, [lopran
rOCYJapCTBEHHbIX U MYHMLMIAIBHBIX yupexJaeHui, [lopran npaBoBoil mHpOpMaLnu) HE UMEET
Jake OOIIEOCTYIMHBIX CBEIEHUH O TOM, 3a4eM M KaKk OHM CO3AaBajKch. boiee Toro, 3HaunmMoe
YHUCJIO OHJIAMH-PECYpCOB U cUcTeM, co3naBaeMmbix [IpaBurenscTtBoM Poccuiickoir @enepanuu u
JPYTMMH OpraHaMu BJIacTH, Ha000poT, He uMmeet craryca I'IC. Tounoe konuuectBo camux ['MIC
OIIpEeIeNIUTh 3aTPYIHUTEIBHO U3-3a OTCYTCTBUS ueTkoro onpeaeneHus [ MIC (B cOOTBETCTBYOIUX
HITA yxa3aHbl JUIIb KOCBEHHBIE KPUTEPUH OTHeceHHs WHpopmamnoHHoi cuctembl k [MC), a
TaK»e HU3KOI'0 KayecTBa IyOJIMYHO pa3MelaeMbIX O HUX JaHHBIX.

Kak cnenyer u3 noknana CuerHoii nanarsl PO, omy0MKOBaHHBIM Ha caiiTe BEIOMCTBa

HU OJTHO BEJIOMCTBO HE MOJIY4MJIO BhICIIYIO OLEHKY (AAA). C BBICOKOH CTENEHbIO OTKPbI-
TOCTH MPU3HAHBI TOJBKO TpHU rocopraHa: Munsnepro Poccuu ¢ ouenkoii AAB, PocMononexs —
AAC u OCCII Poccun — AAC. Haubonee Huskue nokazarenu y Munoopuayku Poccun (CCB),
Poctpyna (CAC) u ®enepanbhoii ciryx0bl oxpansl PO (CCC).

Bosiee moI0BUHBI TOCOPraHOB OTHOCATCS K KAaTErOPHMHM HU3KOTO YpOBHsS OTKphITOCTH. Ilo
HarpasiieHuto "OtkpbiTeil auanor” nuimb ®AC Poccuu monyuusa BeICIIYIO OLIEHKY. B cpaBHe-
HUU C IPOILIBIM F'0JIOM MOKA3aTeIN OTKPHITOCTH B 1IEJIOM CHU3WIIUCH.

[To uroram uccnenoBanus aBTOPHl CPOPMUPOBATH PEKOMEHIAINN TSI MUHUCTEPCTB H Be-
JIOMCTB, B YACJIE KOTOPBIX:

. pacivpeHre BO3MOXKHOCTEH paboThl ¢ OOpallleHUusIMU TpakJIaH (IIPEeIOoCTaBIIATH
aJIbTEpHATUBHBIC KAHAJIBI CBSI3U, JaBaTh OTBETHI HA 3alPOCHI TPaXkJaH, HE JOXKHUAAACh UCTCUEHUS
30-1HEBHOTO CPOKa U T. 11.);

. BbICTpanBaHue MiaoTHoro obmeHuss co CMU (naBate conepikarenbHble OTBETHI Ha
KYPHAJIMCTCKUE 3alIPOChI, HE AOMYyCKaTh U30MPATEIIbHOCTH B pabOTe C KypHAIMCTaMu);
. nepexoj OT HapallMBaHMs KOJMYECTBEHHOTO0 00beMa K KaueCTBEHHOMY B3aUMO-

JICHCTBHIO C ayIHTOPHEH B COLICETAX

[ToxBons uTOr CleayeT ¢ Ka3aTbh, YTO BO BpeMs BCIBILIKH HOBOM KOPOHABUPYCHOM MH(pEK-
uun COVID-19 mMup cTOJIKHYJCS C pe3KO BO3POCILKM 3allpoCcOM Ipa)</JaH Ha OTKPBITOCTh roCy-
JapcTBa. Y4eT omnbita padoThl O MPEIOCTaBICHUIO HH(POPMALIUKN B MEPHOA aHIEMUH UMEET He-
OLIEHUMOE 3HAaYCHHE I COBEPIICHCTBOBAHMS TOCYIPABJICHUS B OPTaHU3AIMOHHOM W TEXHHUYeE-
cKoM Iut1aHe. OTKPBITBIA AMATIOT MEXy rOCylIapCTBOM U OOIIECTBOM HEOOXOAUM JJIsl MPUHATHSA

1 OTKpBITOCTD B YCJIOBHSIX MaHAEMHUH. JlemapTaMeHTOM MEXIYHapOJHOTO M perHoHaibHOro cotpyanudectBa CII
POD.
https://docviewer.yandex.ru/view/1136957825/?page=1&*=vNIhJeDCef1%2FXfIXr3XGpFNjhBx7InVybCl61mh0d
HBzOi8vYWNoLmdvdi5ydS91cGxvYWQvcGRmMLONvAMIKLTESLWOwWZW5uZXNzLnBKkZilsInRpdGxIljoiQ292a
WQtMTktb3BIbm5lc3MucGRmliwibm9pZnlhbWUiIiOnNRydWUsInVpZCI6IJExMzY5NTc4MjUiLCJOcyl6MTUSNz
A2MjU2NDM5NiwieXUiOil5MzE30TgwNjIXNTg2NDQyYNTMyliwic2VycFBhemFtcy16Imxhbmc9cnUmdGOIMT
U5NzA2MjU1MSZ0bGQ9cnUmbmFtZT1Db3ZpZC0x0OS1veGVubmVzey5wZGYmdGV4dD1odHRweyUzQS8vY
WNoLmdvdi5ydS91cGxvYWQvcGRmMLONvAMIKLTESLWIOwWZW5uZXNzLnBkZiZ1lcmw9aHROcHMIMOEVL2Fja
C5nb3YucnUvdXBsh2FkL3BkZi9Db3ZpZC0xOS1vecGVubmVzey5wZGY mbHISMTE3MzEwIm1pbWU9cGRmMIm
wxMG49cnUmc2Inbj04ANmFiOWJIkZjgSNmU2MWIMMTIIMDIzY mFkZDQwY mQzMiZrZXlubzOwin0%3D&lang
=ru

https://ach.gov.ru/news/gosudarstvo-sredney-zakrytosti-rezultaty-novogo-reytinga-otkrytosti-gosorganov).
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3(PEKTUBHBIX MEp MO MPOTUBOACHCTBUIO SMUAEMUN U KpU3HCy, cBsizanHOMY ¢ COVIDI19, a tak-
KC U1 OCYIICCTBJICHUS NPOAYMAHHOI'O IMTO3TAITHOTO IMIPOLICCCa OTKPBITUA OGIlIeCTBa.
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ALIAHMED ALBARAAJ.S.

STATE INFORMATION SYSTEMS (GIS)

The functional openness of the federal authorities is ensured by state information systems (hereinafter - GIS).

The availability and quality of data provided by the state determines the level of its functional openness, that is, the
possibility of using socially and economically significant information by business, NGOs, the media, regional and
municipal authorities for decision-making.

The pandemic of coronavirus infection has affected all spheres of life without exception, forcing us to overestimate the
risks of personal communication with people, between people and government agencies, which has updated the analy-
sis of the possibility of obtaining information from state information systems.

Keywords: state information systems, websites of authorities, a single portal of state (municipal) services.
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YBaxkaemble aBTOPbI!
IIpocum Bac 03HAKOMHUTBHCS ¢ OCHOBHBIMH TPEOOBAHUSAMHU K 0()OPMIICHUIO
HAY4YHBIX cTaTei

e [IpencraBnsiemblii MaTepuan JOJMKEH ObITh OPUTHMHAJIBbHBIM, He ONMYO0JMKOBAHHBIM pa-
Hee B JIPYTUX [IeYaTHBIX U3/IaHUSX.

e OOBbeM Marepuaia, MpeiaraéMoro K nmyOJuKaluu, U3MEpsieTcss CTpaHUIlaMU TEKCTa Ha
nuctax opmara A4 u coaepXuT oT 4 10 9 cTpaHMI; BCE CTPAHUIBI PYKOIHUCH JTOJKHBI
MMETH CIUIOIIHYIO HyMEpaluio.

e Crarbsa fgomwkHa ObITh Habpana mpudrom TimesNewRoman, pasmep 12 pt ¢ oguHapHBIM
MHTEPBAJIOM, TEKCT BBIPaBHUBAETCS 10 MIMPHUHE; a03alHbIi oTcTyn - 1,25 cM, mpaBoe noje
- 2 cM, JIeBOE T0JI€ - 2 CM, MOJIsl BHU3Y U BBEPXY - 2 CM.

e Cratps npegoctanisercs B 1 ak3emmisipe Ha OyMa)XHOM HOCHUTEJNIE U B SJIEKTPOHHOM BHU-
ne (1o 3JEKTPOHHOM 1MoYTe WK Ha JIF0OOM 3JIEKTPOHHOM HOCHUTEIIE).

e B ogHoM cOOpHHKE MOXET ObITh ONyOJMKOBaHAa TOJBKO OJHA CTaThsl OJHOI0 aBTOPA,
BKJIIOYasi COAaBTOPCTBO.

e [linara ¢ acnuUpaHTOB 32 My0JMKALMIO PYKONIMCel He B3UMAETCH.

e Ecnu craThs BO3BpallaeTcs aBTOpY Ha AOpPabOTKy, UCHPaBICHHBIA BapUaHT CIEAYeT MpH-
claTh B PEJAKIHMIO TOBTOPHO, MPUII0KHUB MUCbMO C OTBETAMU HA 3aMEUYaHUs PELEH3EHTA.
JlopaboTaHHbIll BapyaHT CTaThbU PELIEH3UPYETCS U paccMaTpUBAeTCs PEAAKIUOHHON KOJI-
jerveil BHOBb. JlaTol mpencTaBieHUs MaTepuaia CUATAeTCA J1aTa MOCTYIUIEHUS B peAak-
LU0 OKOHYATEJIbHOTO BapUaHTa UCIPABICHHON CTAThHU.

e AHHOTalUU BCceX MyOJIMKYEMBIX MaTEpUajioB, KIIFOUEBHIE CIIOBa, HHpopMaIius 00 aBTopax,
CIHCKH JIUTEpaTypbl OyIyT HaXOJUTHCS B CBOOOAHOM JOCTYIE HAa CaliTe COOTBETCTBYIO-
Iero KypHajia W Ha caiite Poccuiickoil HaydHOH 31ekTpoHHOM Oubmmorexku - PYHOb
(Poccuiickuii MHAEKC HAYYHOTO LIUTUPOBAHUS).

B Tekcre cTaTbM HE PEKOMEHYETCS IPUMEHSTH!

- 000pOTHI PA3TOBOPHOI peun, TEXHULIU3MBI, TPOPECCUOHATU3MBI;

- ISl OJHOTO M TOT'O )K€ MOHSATHUS pazIMuHble HayYHbIe TEPMUHBI, OJIM3KHE MO CMBICTY (CHHO-
HUMBI), a TAK)K€ MHOCTPAHHBIE CJIOBA U TEPMUHBI MPY HAJTMYUU PAaBHO3HAYHBIX CJIOB U TEP-
MUHOB B PYCCKOM SI3BIKE;

- TMPOU3BOJIBHBIE CIOBOOOPA30BAHHUS;

- COKpalllEHHs CIIOB, KpOME YCTAHOBJICHHBIX MpaBWJIaMHU pYcCKoi opdorpaduu, COOTBETCT-
BYIOIIMMHU CTaHAapTaMHU.

e CokpaiueHus 1 abOpeBHaTypsl JOJKHBI PacII(POBHIBATHCSA MO MECTY MEPBOrO YIOMHUHA-

HUS (BXOXK/IEHUS) B TEKCTE CTaThH.

Oobs13aTeJIbHbIE )JIEMEHThI:

- 3arjaBHe (HA PYCCKOM M AHIJIMIICKOM sI3bIKe) IyOJMKyeMOro maTepuaia - JOJDKHO ObITh
TOYHBIM U €MKHM, CJIOBA, BXOIAAIIHNEC B 3arjiaBuC, HOJIXKHBI OBITH SICHBIMH CaMH IIO ce6€, a HE
TOJIbKO B KOHTCKCTEC; CJICAYCT n30eraTth CI0KHBIX CHHTAKCHYECKHUX KOHCTPYKHHﬁ, HOBBIX CJIO-
BOOOpa30BaHMI M TEPMHUHOB, a TAKXKE CIIOB Y3KOPO()ECCHOHAIBHOTO M MECTHOTO 3HAYCHHUS;

- aHHOTauMsA (Ha PyCCKOM M AHIJIMICKOM sI3bIKe) - ONMCHIBACT LIEJIH U 33Ja4u NMPOBEACHHOTO
UCCIIIOBAHMUS, @ TAKXKE BO3MOXKHOCTHU €ro MPAKTUYECKOI0 MPUMEHEHHUs, YKa3bIBaET, YTO HOBO-
ro HeceT B cebe MaTepHall; peKOMEHAyeMbIi cpeHuii 00beM - 500 neyaTHbIX 3HAKOB;

- KJIIOYeBbIE CJI0BA (HA PyCCKOM M aHIVIMHCKOM SI3bIKE) - 9TO TEKCTOBbIE METKHU, [10 KOTOPbIM
MOYKHO HaMTH CTAaThIO IPU MOUCKE M ONPEAETUTh NPEIMETHYO 001aCTh TEKCTa; OOBIYHO UX BbI-
OuparoT U3 TEKCTa MyOJIUKYEeMOro MaTepuaa, JOCTaTouHo 5-10 KIroueBbIX CIIOB.

- CIHCOK JIUTEePaTyphbl, HA KOTOPYIO aBTOP CCHIJIAECTCS B TEKCTE CTaThH.
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IToamucano B meyats 16.04.2018 r.
[ara Beixona B cBeT 16.04.2018 1.
dopmar 60x88 1/8. Yeu. meu. . 7,8
Ilena cBobomnas. Tupax 600 3k3.

3aka3 Ne

OTreyaTraHo ¢ TOTOBOTO OpPUTHHAI-MaKeTa
Ha nosiurpaduyeckoii 6aze NI Cunsies B.B.
302026, r. Open, ya. Po3sr JIrokcemOypr, 10 a



