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Paccmampusaemcsa memodura paccnefo6aHUA NpecMYyneHull, C6A3AHHbLIX € Op2AHU3AUUel 3aHAMUA npocmumyyueil.
AHanusupyemcs KPUMUHALUCTMUYECKAS XAPAKMEPUCMUKA YKA3AHHLLX 00UjeCmEeHHO ONnachblx OeaHuil, npedaiazaomcs mepol,
HANPaéNeHHble HA NO6blULeHUe IPPeKMUEHOCMU NPOu3600cmea omoesbHbLX cledcmeeHHbLXx Oelicmeuill no Yyzo106HbLM Oenam OaH-
Holl kamezopuu. Ha ocHo6e u3yienus AumepamypHbLx UCMOYHUKOS, HOPM Y20J106H020, Y20/106 HO-NLPOUECCYALbHO20 U ONepamueHo-
PO3bICKHO020 3aK0OH00AMeNbCMEa, a MAKi e MAmepuaios cyoe6Holl npaKmuKu npediazalnmcs HeKomopbie maKmuieckue npuembsl
npouseodcmea donpoca, 04HOU CMABKU, 0OCMOMPA U NPOCAYUUBAHUS POHOZPAMMYL 3ANUCU MeSePOHHbLX NePezo60POs, UHbLX ClLed-
cmeerHbLX Oelicmeuil no Yyzo0106HbLM 0esaM O NPeCMYNIeHUAX, C6A3AHHbLY C OP2AHU3AYUel 3anamua npocmumyyueil. [Jenaemca
661600, ¥MO Npu paccaedo6aHUL PACCMAMPUBAEMbLX 00ULeCMEEHHO ONACHbLX OesAHUIL 0c000e BHUMAHUE Hadaexcum Yyoersmb 60npo-
cam enedpenus 6 0ocydeOHOe npPou3eodcmeo pesyibmamos onepanmueHo-pO3blCKHOU OeamenbHOCTU.

Kniouesvie cnosa: npecmynienue, npocmumyyus, Op2anu3ayus 3anamus npocmumyyueil, npedgéapumenvHoe paccnedosa-

HUe, npocayuwusarvue meﬂec])onnbtx nepezoeopos, OOI’LPO(,‘, O4YHasd cmaska.

Bnenenne. IIpo6GyieMbl HPaBCTBEHHOI'O PA3JIO-
JKeHuA oOIecTBa IPUOOpesr B IIOCIeTHUE
roAbl KpaiiHe OCTPBINI XapaKTep, IPUUYEM CEPHE3-
Hoe O0ecCIOKOIicTBO y HaceleHusa Poccuiickoii
Deneparuy BHISHLIBAET COBEpIIIEHHE IIPECTYILIe-
HUH, CBA3AHHBLIX C OpraHusaliueil 3aHATHSA IIPO-
crurynueii. Kak yrBep:kgaeTcsa B I0pUIUYECKOM
JUTEepaType, B HACTOsAINlee BPeMs IPOCTUTYIIUA
CTAHOBUTCA OJHUM W3 3JIEMEHTOB IIPUBBIYHOTO
00IIeCTBEHHOTO YKJIala COBPEMEHHOM JKMUBHU U
SABJISIETCS COI[MAJIBLHBIM 3JI0M, TPEOYIOIIUM TOCY-
IapcTBEHHOTo KOHTpoJd [5, ¢c. 37]. B KauecTBe
OJHOI'0 M3 YCJOBUH, CIIOCOGCTBYIOIIUX PacCIIpo-
CTPAaHEHUIO IPOCTUTYIINU, BBICTYIIAET OeATeNb-
HOCTH, HAIIPpaBJeHHAas Ha ee OPraHu3aIiuio.

ITomaraem, uTo M3 Bcex Mep MPOTUBOAEHICTBUA
STOMY IIPOTUBOIPABHOMY SBJIECHUIO 0CO0O0 CIeayeT
BBIIEJIUTh KAUeCTBEHHOE PACKPBITHE U PACCJIen0-
BaHUe IPeCTYILIeHnl, CBA3aHHBIX C OpraHu3aIiu-
eii saHaTua mnpocturyinueii. OgHaKo aHaIU3
cyneOHOI U CJIeICTBEHHON MPaKTUKU CBUIETENb-
CTBYeT O 3BHAUUTEJNbHBIX CJIOKHOCTAX, C KOTOPHI-
MU MPUXOAUTCSA CTAJIKUBATHCA NO3HABATENAM U
cJIeJoBaTeJIAM IPU BO30OYKIEHHU U paccjeoBa-
HUM YTOJIOBHBIX [eJI pacCMaTpUBaeMOM KaTero-
puu. Jlymaercs, UTO pelieHne 3TOH TpobieMbl BO
MHOTOM 3aBHCUT OT pa3paboTKU U BHeAPEHUA B
TPaKTUYECKYIO AeATEeIbHOCTh IPAaBOOXPAHUTEb-
HBIX OPraHOB KOHKPETHBIX PEKOMEeHIAIMi, Ha-
MpaBJIEHHBIX HA COBEPIIIEHCTBOBAHUE METOAUKU
pacciemoBaHUsA MPeCTYILIEHUH, IPeIyCcMOTpPEH-
HBIX cT. 241 YrososHOro Kozekca P®. Iror
TOCHLT U OmIpeAesdeT aKTyaJlbHOCTh HAIIEro
WCcCIeT0BaAHMA.

ITpoGiembl pacciiefoBauns, KBaIupuKaul u
Ipeaynpe:KIeHns OPraHu3aIluy 3aHATUS IIPOCTHU-
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Tynuei B pasHoe BpeMmsa usyuanu H.A. ABepuHa,
B.B. WUsamos, C.H. Kpacyna, P.B. Ocoxrkwumn,
T'.T. ITauynusa u Apyrue yueHble, HAyYHbIE TPYIbI
KOTOPBIX aHAJIU3WUPOBAJIUCH IIPU ITOATOTOBKE JaH-
HOU cTaThHU.

ITenpio uccieqoBaHUS SABJIAETCS BBISIBJIEHUE
npob6yieM, BO3HHUKAOINUX IMPU paccjeloBaHUU
IpecTyIJIeHuil, CBA3aHHBIX C opraHusamueii 3a-
HATHUA IPOCTUTYIINEN, U BHECeHUE TPeAJI0KeHUH,
HaIpaBJeHHBIX Ha COBEPIIeHCTBOBAHUE IIPO-
M3BOJICTBA OTAEJbHBIX CJIEJCTBEHHBIX AeNCTBUI
IO YI'OJIOBHBIM JieJIaM JaHHOI KaTeropumu.

KpumuHajancruuyeckas XapaKTepHCTHKA Op-
TaHNU3AIUU 3aHATHUA MpPoCcTUTyHueii. B coorser-
CTBUHU C OeHCTBYIOIIMM YTOJOBHBIM 3aKOHOZA-
TeJILCTBOM paccMaTpuBaeMble TIPECTYIJIeHUA
OpeaCTaBIAIOT cO00M AeAHNs, HAllpaBJIeHHbIe Ha
OpraHmu3aIui0 3aHATUS HPOCTUTYIIMEN APYTrUMU
JUIAMHU, a PaBHO coJep:KaHWe TPUTOHOB IJA
3aHATUSA TPOCTUTYIIMEN MJIN CUCTeMaTUUYeCKOe
mpenocTaBjeHNEe IIOMEIeHUu AJA 3aHATUA IIPO-
crurynueit (4. 1 cr. 241 YK P®) [10].

B opuanueckoil JuTepaType BCTpPeUalTCs
pasiauuyHble TOIKOBAHUA Je(PUHUINN «IPOCTUTY-
musa». Taxk, C.H. Kpacyaa mosaraeT, 4To MPOCTU-
TYHUSI — JTO MIPOJasKa JKeHIITUHOM Tesa 3a JeHbI'
KasKIOMY JKeJlalonieMy JJIs YIOBJIETBOPEHUSA ero
moJioBoi morpebuocTu [3, c¢. 10]. H.A. ABepuna
CUMTAET, UYTO HPOCTUTYIUS — 5TO COIHMAJIbHOE
sABJIEHNE, IIPEICTABJIAIONIee COO0H CUCTEMY aKTOB
YIOOBJETBOPEHUA JIKEHIMHAMUN CeKCYaJbHBIX
TOTPeOHOCTEeH MYKUMH 3a BOSHArpasKIeHUe U C
MeJbI0 YAOBJIETBOPEHUA COOCTBEHHBIX MaTepHU-
aJBbHBIX TOTPEOHOCTel, a TaK’Ke CBA3AaHHOE C
9TUMU aKTamu moBeaeHue [1, c. 11-12]. Ogmako
cJaenyeT OTMETUTh, UTO B IIOCJIENHIE NeCATUICTU
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cyObeKTaMM IIPOCTUTYIINU SABJIAIOTCA HE TOJIBKO
JKeHIITUHBI, HO M MYy:KuuHBbI. IlosTomy OoJiee
COZlep:KaTeJbHBIMU IIPEACTABJIAIOTCA OIpezese-
HUS IPOCTUTYIINH, T/Ie OHa paccMaTpuBaeTcsa 6es3-
OTHOCHUTEJbHO K IOJY JUIA, TOPTYIOIIeT0 CBOMM
Tesiom. B uwactHOCcTH, ¢ TOukKu 3penusa I.T.
ITauynusa, TPOCTUTYIIUA — BTO CUCTEMATHUYECKOE
OKazaHUe CEeKCYaJbHBIX YCJIYT HEOIIPeAeIEHHOMY
KPYTy JIUI 3a oIpefeieHHyo miaary [7, c. 33]. ITo
mueHuto 1.B. IloaraiiHOBOM, TPOCTUTYIIUSA — 9TO
BCTYIJIEHUE JIUI[ B CeKCyaJbHbIe BHeOpauHbIe
OTHOIITEHUA C I[eJIbI0 U3BJIeUEHUA TPUOBIIN OJHOMI
M3 CTOPOH U YIOBJIETBOPEHUS IIOJOBBIX ITOTPEOHO-
creit — apyroii [8, c. 19].

Croco6bI CoBepIIIeHusT pacCMaTPUBaeMbIX IIpe-
CTYIJIEHUIT OTPaKeHbI B Aucmo3uiiuu 4. 1 ct. 241
VK P®. K HUM OTHOCATCA OesAHUA, HalpaBJIeH-
Hble Ha OPTraHM3aIuio0 3aHATUS ITPOCTUTYIIHEI,
coJlep;KaHme IMPUTOHOB M CHUCTEMAaTHUYECKoe Ipe-
JIOCTaBJIEHNE TTIOMEIeHNH AJIA 3aHATUA IPOCTUTY -
nueii. Opranusanus B JaHHOM CJy4Yae BhIpaskaeT-
cA B mmogbope JINII, 3aHNMAIOIUXCSI IPOCTUTYIIH-
eif, TTOMeIlleHni, KJIMEeHTOB, oOecmeueHUn oxpa-
HBI, 000PYIOBaHUU IOMEIeHUH, OPraHm3aIluu
o0Cay:KUBaHUA KJINEHTOB, a TaKKe IIoA0ope Iep-
coHaJIa, 00eCcTIeuynBaIONIero 3aHATHE TPOCTUTYITU-
eit [7, c. 32]. B xauecTBe IPUTOHOB U IIOMEIEHUN
O 3aHATHUS MIPOCTUTYIMEHl MOTI'YT BBICTYIIATh
KBapTUPHI, YACTHBLIE AOMa, HOMepa TOCTHUHUIL, a
TaKsKe JII0ObIe MHbIEe IIOMEIeHN A, IPUCIIOCO0IIeH-
HbIe IJIs 3aHATUS IpocTuTyiueii. Tak, mo yrojaos-
HOMY Jeny mo oboBuHeHUo rp-H C. u B. B coBep-
IIeHUN MIPECTYIJIeHUs, IPegyCMOTPeHHOro 4. 1
cT. 241 YK P®, cymom ycTaHOBJIEHO, UTO BUHOB-
Hble TPUCTOCOOUIN JIJIsT OPTAaHU3AIlNU MPOCTUTY-
muu 1mojcobHoe momerlieHue y IloMa KyJabTyphl,
KOTODPOE OHM HABBIBAJIM <«TOUKOM» IJIs SaHATUSA
mpocrurynueil.

IIpecTynienus, cBsa3aHHBIE C OpraHU3aIlMen
3aHATHUA MIPOCTUTYIINEH, MOTYT COBEPIIIATh JIUIlA
KaK MY’KCKOTO, TaK U KE€HCKOTO 1moJia. [JoBoJIbHO
YacTO OPTaHM3aTOPaAMHU U COAEPKATEIAMU IIPUTO-
HOB SIBJSAIOTCA *KeHITWHBI. My)KUYMHBI JKe uarre
BCET'0 BBICTYHAIOT B POJIM CYTEHEPOB, BOAUTEJIEI,
OXPaHHUKOB u T. II. IIpocTuTynueit 3aHnMaIoTCHA,
Kak IIpaBWJIO, JUIla MOJIOJOTO BO3pacra, B TOM
YucJie He TJOCTUTIIINE COBEepPIIeHHOoJeTuA. K mpu-
Mepy, IIO OIleHKe SKCIePTOB TOJHKO B MOCKBe B
npoctuTtynuio BosjaeueHo oT 20 Teic. o 30 ThIC.
nmereii [6, c. 129].

Crnennl uccienyeMbIX IIPECTYIJIEHUN B OCHOB-
HOM SABJIAIOTCS UAEAJbHBIMHU, OTOOPAKAIOIIIMMU-
cA B COBHAHWM UYEJIOBEKA, XOTSA B PANE CIyUaeB
HAJNYECTBYIOT ¥ MAaTepHaJbHBIE CJeILI B BUIE
JKYPHAJIOB PETruCTpauy KJIMEHTOB, (hoHOTpaMM
OPOCAYIIUBaHUA TeJe(GOHHBIX TIePeroBopoOB,
MaTepuaJioB OIIePaTUBHO-PO3BICKHBIX MEPOIIpUA-

THUH, IPOIEeCCYaJbHO BHEAPEHHBIX B HOCYmeO0HOe
IPOM3BOJCTBO, U T. II.

IIpoGaeMbl NMPOU3BOACTBA OTAEJBHBIX CJIeHd-
CTBEHHBIX AelicTBuii. B coOTBeTCTBUU CO CTATh-
amu 150—151 VroaoBHO-TIpoIlecCyaJbHOTO KO-
nexkca P® npexgBapuTesibHOE paccijieloBaHUE IIpe-
CTYILIEHUH, IMpeqycMOoTpeHHbIX u. 1 ct. 241 VK
P®, ocymecrBaserca B ¢opMe MO3HAHUS JO3HA-
BaTeJISIMU OPTaHOB BHYTPEHHUX JeJ, a YaCTAMU
2 u 3 cr. 241 YK P® — B hopme npeaBapuTEIIb-
HOT'O CJEACTBUSA CJIEIOBATEJIAMH OPTaHOB BHYT-
penHUX mex[11].

Ananus cynebHOU IPaKTUKKU U IOPUAUUECKOI
JATEPaTypbl CBUAETEJIBCTBYET, UTO OCHOBHOI
npobyieMoii Kak BO30YsKAEHU, TaK U paccjegoBa-
HUS YTOJOBHBIX JeJ O IIPeCTYIJIeHUSIX paccMar-
puBaeMoit KaTeToOpUHU ABJIAIOTCA TPYIHOCTH B pea-
JAU3aINUU Pe3yabTATOB OMEePATHUBHO-PO3LICKHON
mesareabHocTu. IloBogamMu st BO30YKIeHUS YIO-
JIOBHBIX J€J O OAaHHBIX IPECTYIJEeHUSIX UYaCTO
BBICTYIIAIOT COOOIIEHUSA B BHUIE PAIlOPTOB olepa-
TUBHBIX COTPYAHUKOB 00 O0Hapy:KeHUHU IIPU3HA-
KOB COCTaBa MIPECTYILIEHUSA, MPeIyCMOTPEHHOTO
cT. 241 YK P®, mocpeacTBOM IIPOBeIeHNA olepa-
TUBHO-PO3BICKHBIX MEPOIPUATHUH, B YAaCTHOCTH
IPOCJYIITNBAHUS TeJIe()OHHBIX IEPETOBOPOB.

B coorBeTcTBUM cO cT. 8 PemepaabHOrO 3aK0OHA
or 12.08.1995 Ne 144-d3 «O6 omepaTHUBHO-PO-
3LICKHOM JeATelbHOCTU» (Jaiee — 3aKOH 00 oIre-
PaTUBHO-PO3BICKHOI MeATeIbHOCTH) IIPOCJIYIIN-
BaHMe TeJae)OHHBIX IIePEeroBOPOB JOMYyCKAaeTCs
TOJIBKO B OTHOIIIEHUU JIUI[, IIOA03PEBAEMBIX WJIU
00BUHAEMBIX B COBEPIIIEHUU MIPECTYILJIeHUI cpes-
Hell TAMXKeCTH, TAKKUX HJIU 0CO00 TAIKKUX, a
TaK:Ke JIUIl, KOTOpPbIe MOTYT pacloJjarath cBeme-
HUAMY 00 YKa3aHHBIX IPECTYILIeHuAX [4].

YuuTeiBasg, 4TO A0 BO30OYKIEHUSA YTOJOBHOTO
Ieja JWIla, COBepIIAoIne AedHUS, IIPeJyCMOT-
pennsnie ct. 241 VK P®, eire He 06agai0T IIpo-
IecCyaJIbHBIM CTaTyCOM IIOJ03PeBaeMoro Jubo
00BUHAEMOTO, OHU SBJAIOTCA WHBIMU JUIAMU,
pacmoJiaraloIuMy CBeIeHUAMHN O JAaHHBIX IIpe-
cTyImieHnsax. KpoMme Toro, o0I1iecTBEHHO OIIACHBIE
IesaHus, npeaycMmorperHbie 4. 1 ct. 241 YK P®,
OTHOCUTCA K KATerOpUU IIPEeCTYIJIEHUU cpemHeit
TsMKecTH, a yactTamu 2 u 3 cr. 241 YK P® — Tsx-
KHUX TPECTyIJIeHNui, BCIeACTBUE Uero AeNCTBYIO-
UM 3aKOHOaTeILCTBOM Pas3peIlieHo IPoBeIeHe
OIePATUBHO-PO3BICKHOr0 MepompuaTus «IIpo-
caymuBauue TesedOHHBIX II€PEroBOPOB» IIPHU
obecrieueHUY PACKPBITUA IPECTYILJIEHUH, CBA3AH-
HBIX C OpraHmusanueil 3aHATUA IPOCTUTYITHEI.

IToce moayueHUsT Pe3yJIbLTATOB IIPOCTYIITHBA-
HUSA Teae(OHHBIX IEPEroBOPOB UX CJeNyeT BHeH-
PUTH B yrOJIOBHBIH IIPOIIECC, T. €. IPUAATH UM BU/I
JIIOKAa3aTeJIbCTB 10 YroJIOBHOMY Aenay. Ias aToro
OIePATHUBHBLIM COTPYAHUKAM U CJIE€IOBATENAM

1 Kaccaumonnoe onpenenenue Bepxosaoro Cyza P® or 28.06.2011 Ne 50-011-33 // Hocryn us CIIC «KoncyasranTILiocs .
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(mosHaBaTeJ AIM) HEOOXOAMMO ITPOBECTU PN MIeii-
cTBUii, periiaMeHTUPoBaHHBIX YIIK P®.

B nepByio ouepens ciemoBaTenb (J03HABATEID)
IOJI’KEH MOIIPOCUTH B KAUECTBE CBUAETEJIA OIlepa-
TUBHOTO COTPYAHUKA W BBIACHUTDH, IOCPEICTBOM
KaKuX MMEHHO OIIePaATHUBHO-PO3BICKHBIX MEPO-
OPUATUN U KAKUM 00pasoM B ero paclopsa:KeHun
OKazaJnuch Pes3yJabTaThl MPOCTYIINBAHUA. 3aTeM
IPOM3BOJUTCSA BBIEMKA 3amnuceil (poHOrpaMm IIpo-
CAyIINBaHUA TeJe()OHHBIX IIEPEroBOPOB, 3apaHee
pacceKpeveHHBIX COTPYOHUKAMM OIIePaTHUBHBIX
noxpasgenenuii. Ilocae »sToro QororpaMMbl
OCMAaTPUBAIOTCA, MPOCIYIIMBAIOTCA M IPHOOIIA-
IOTCS K MaTepuajgaM YroJOBHOTO Jeja B KauyecTBe
BeII[eCTBEHHBIX JOKA3aTeJIbCTB.

OmHakKo B JaHHOM cJydyae, KaK COBEPIIEHHO
cupaBensnuBo noJsiaraetr B.B. VIBaHOB, IIpu nIpoBe-
IeHUU OIePATHUBHO-PO3BICKHBIX MEPONPUATUH
HepeAKO IIPOCIYIIMBAIOTCSA MHEePeroBOPHI Tpask-
IaH, He MPUYACTHBIX K MIPOTUBOIPABHBIM ITOCATA-
TeJILCTBaM. JTO MOTYT OBITH Pa3rOBOPHI paspabda-
TBEIBAEMOTO JIHIA HA CYyTry00 GBITOBBIE TEMBI C UJIe-
HaMU CeMbH, a TaKKe UIEHOB CEMbU — CO 3HAKO-
MBIMHU, TIPUIITEIIIIUMUA B TOCTU, C ITO3BOHUBIITUMU
UM 3HAKOMBIMM ¥ T. A. TeM caMbIM HEBOJBHHO
3aTparmBalTCA IIpaBa dTUX JIUI] HA TallHy TeJje-
(OHHBIX IIEPETOBOPOB, HOCAINMX JIMYHBIN, A€J0-
BOU MJIX WHOM, He IPEeCTaBJIAIOIIUN OIIeEPaTUBHO-
TO MHTepeca, XapaKkTep M KacalolIuxcA YaCTHOM
JKMB3HU 1 HEKOTOPBIX APYTUX BOIIPOCOB, CKPhIBae-
MBIX 3TUMU IPakJJaHaAMH1 OT IIOCTOPOHHUX JIUIL [ 2,
c. 43—44].

Ha wmarm Barisan, pemrenreM TaHHOM IPOOIeMBbI
SABJIAETCS COCTABJIEHNE CTEHOTPAMMBI PE3YJILTATOB
TpPOCAYIINBaHUA TeJe(@OHHBIX MeperoBopoB. B
Hel IOJIKHBI COIEePIKaThCA TOJBKO Te CBeIEeHUd,
KOTOpBIE OTHOCATCA K MPECTYIIHBIM JeSHUIM.
Taxoro xe muenus npugep:xkuBaerca C.A. Taba-
KOB, IIOJIATAIONINi, YTO IO Pe3yJIbTaTaM IIPOCJIY-
IMuBaHUA (POHOTPAMMEBI B IIPOTOKOJIE OCMOTpAa
IOCTATOYHO IOCJOBHO OTPa3UThL JHUIIL Ty YacCTh
IIEPErOBOPOB, KOTOPasA MMeeT 3HAUEeHUE [JIA YTo-
JIOBHOTO Jlejia, IPUYEeM OCMOTP ¥ ITPOCJYIITNBAHTE
doHOTPAMMBI MOTYT IPOU3BOAUTHCS B IPUCYT-
CTBUU JINII, YbY IIEPETOBOPHI 3amucausl [9, c. 21].
Takas cTeHOrpaMMa IPUOOIaeTcA K MaTepuagam
YTOJIOBHOTO JleJIa B KAUeCTBe IMPUJIOMKEHUA K IIPO-
TOKOJIY OCMOTPA U IPOCTYIITUBAHUSI (POHOTPAMMBI.

Kpome Toro, marepuajbl Cyae0HO MPaKTUKHU
pasbACHAIOT, UTO €CJU ayAuosamucu TesedoH-
HBIX IEPEeTOBOPOB I'paskIaH OBIIM IIOJYUYEHBI Opra-
HOM, YIIOJJHOMOUYEHHBIM Ha OCYIIeCTBJIEHIE OIle-
PaTHUBHO-PO3LICKHON IeATeIbHOCTH, B COOTBET-
ctBuu ¢ 4. 1 cr. 13 3akoHa o6 omepaTHUBHO-
POSBICKHOM AeATEeIHLHOCTH, IPYU ITPOBEJEHUH OIIe-
PATUBHO-PO3BICKHBIX MEPONPUATUHN, 3aTparu-
BaONIMX KOHCTUTYIMOHHBIE IIpaBa U CBOOOIBI

rpaskJaH, OLLIN IIOJHOCTHIO COOJIIONEeHEI TpeboBa-
HuA cT. 8 3aK0HA 00 OIIepaTUBHO-PO3LICKHOM Jes-
TeJLHOCTHU, TO IPABO IPaKJaH Ha TallHy CBOUX
Tee()OHHBIX II€PErOBOPOB HE CUHTAETCA Hapy-
meHHBIM. IIpu coGII0AeHNN YTOJIOBHO-TIPOIlECCy-
aJbHOM TPOIEAypPhl UM OOecIeueHUU IIOCIeayIo-
X CcyAeOHOU IIPOBEPKM U OIeHKHU [JOKasa-
TeJbCTB MOJ00HbBIE MTeMCTBUSA He MOT'YyT OBITH pac-
IeHeHbl KaK HeJOIyCTUMOe OTpaHWYeHUe rapam-
TupoBanHOro KoHcTurynueit P® nmpasa, mOCKOJIbL-
Ky UX COBepIllleHHe IIpeAliojaraeT MOCTUKeHUe
KOHCTHUTYIMIOHHO 3HAYNMBIX Iieseiil.

OnHMM W3 [ePBOHAYAJBHBLIX CJIEICTBEHHBIX
IeliCTBUU IIPU paccjeJoBaHUM OPTaHU3AIUU
3aHATUA MPOCTUTYIIMEHN SABISEeTCA AOIPOC JIUIIL,
YyYacTBYIOIIUX B IIPECTYIHOH HAesdTeJbHOCTH.
HompalmBaoTCsa OPraHU3aTOPHI MPECTYIIeHNd,
cofiep:KaTean IMPUTOHOB, JIUIA, CUCTEMATUYECKU
IPEeJOCTABIAOIINE IOMEINeHUA I 3aHATUS
IPOCTUTYIIMEl, BOAUTENN, COTPYIHUKU OXPaHBI
BBIABJIEHHO! OpraHuMsanuu, Hy U, KOHEUYHO, CAMU
JINIA, 3aHUMAIOIIeCca IPOCTUTYI[He.

ITocsie mompocoB HepeIKO BO3HUKAET HEOOXO-
IUMOCTh B YCTpPaHEeHUU IMPOTUBOPEUU B ITOKa3a-
HUAX OOIPOIIEHHBIX JINI OCPEICTBOM IIPOBEe-
HUS OYHOI cTaBKU. JJOBOJBHO YAaCTO ITPOTHBOpPE-
YnA BOBHUKAIOT MEXK Y JUIAMU, 3aHUMAIOIUMU-
cA IPOCTUTYIUell, ¥ OpraHms3aTopaMu IIPecTyII-
HOM HmedATembHOCTH JuO0 cyreHepamu. Ciemyer
3aMeTHUTDb, UTO JIUIA, 3aHUMAIOIINECA TPOCTUTY-
nueii, B IMOAaBJIAIONIEM OOJBIIMHCTBE CJIyUaeB
HAXOAATCS B 3aBUCUMOCTH OT CYTEHEPOB U opra-
HUBaTOPOB IIPECTYILJIIEHNA, II0ITOMY OHU He COoTJia-
IIal0TCA HA yUYacTHe B OUHOII CTaBKe, MOTUBUPYSA
9TO TeM, UTO BCJIEACTBME KOHKJIIOAEHTHOTO JaBJie-
HUS CO CTOPOHBI CBOUX OIIMOHEHTOB B YIOJIOBHOM
pOIlecce OHY MOI'YT M3MEHUTh CBOU IIOKA3AHUS.
Ecau Takas BepOATHOCTH CYIIIECTBYET, TO CJIEHO-
BaTeNI0 (JO3HABATEJIIO) I1eJIeCO00Pa3HO OTKA3aTh-
cs OT OYHOM CTaBKU, a MPOTUBOPEUNA YCTPAHATH
TPOM3BOJCTBOM WHBIX CJIEICTBEHHBIX HEHCTBUMH.
Kpome Toro, suii, 3aHUMAIONIUXCA TPOCTUTYIIU-
e, peKoMeHJyeTcA MOOIOJHUTEJILHO IIOAPOOHO
JIOMPOCUTDH C IPUMEHEeHUEM ayouo-, BUAe03aIluCu
0 0OCTOATEJIBCTBAM, MHTEPECYIOINMM PAaCcCJeno-
BaHNe, BBIACHUB MOTHBBI OTKAasa OT YYacTHUA B
IPOM3BOJICTBE OUHOM CTABKMU.

BeiBogsi. Takum obGpasom, Ipu pacciaemoBa-
HUY OPraHu3alluy 3aHATAS IIPOCTUTYIIUEH HaLJIe-
JKUT MPOMBBECTH KOMILIEKC CJIEJCTBEHHBIX Ieii-
CTBUil, HAIIPABJEHHbIX HA COOMpaHNE U OIEHKY
JIOKa3aTeJbCTB BUHOBHOCTH JINII, IPUYACTHBIX K
9TOMY IIPECTYILIeHUIO.

B manHOM ciyuae, KaK M IIPU paccjaefoBaHUU
IPYruX YrOJIOBHBIX [eJI, YCTaHAaBJIMUBAIOTCS
00CTOSATEILCTBA, MOJJeKallue TOKa3bIBAHUIO,
nepeuncijeHHbIe B cT. 73 YIIK P®. IIpu aTom oco-

1 Anennanuonnoe onpenenenue Ilepmckoro Kpaesoro cyga ot 21.08.2013 Ne 33-7838 // Moctymn us CIIC «KorcynbrartIlioc».
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YTOJIOBHOE ITPABO

0oe BHHUMaHNE HEOOXOAMMO YIeJHTh IIpolenype
BHeJPEHUS B YTOJOBHO-IIPOIECCYAJNbHYIO Oes-
TEJIBHOCTh PE3YJILTATOB OIIEPATUBHO-PO3BICKHBIX
MepOIpPUATHUIl, B UYACTHOCTU IIPOCHYIITHBAHUI
Tesie()OHHBIX IePETOBOPOB.

B menax uckioueHUs HAPYIIEHUA KOHCTUTY-
IIUOHHBIX IIPaB U CBOOOJ YeJI0OBEeKa U rpaskIaHUHA
B CTeHorpamMMe, OpHOOIIaeMOi K MaTepHajaM
YTrOJOBHOTO Jejia B KayecTBe IIPUJIONKEHUA K
OCMOTPY ¥ IIPOCJYIIMBAHUIO (DOHOTPAMMBLI TeJie-
(OHHBIX TEPETOBOPOB, IIPEJJaraeTcs OTPaXKaTh
JIUIIH Te CBEIeHUs, KOTOPHIE OTHOCATCS K pacce-
oyeMoMy cOOBITHIO. B CBOIO ouepenb, OCMOTP U
npocaymuBanre (POHOTPAMMBI JKeJIaTeJIbHO IIPO-
BOAUTH B IPUCYTCTBUM JINI, UbM TeJjie(hOHHBIE
TIePeroBOPbI OBIIN IPOCAYIIIAaHbI 1 3alICAHBI.

B Tex cayuaax, Koria eCTb BEPOATHOCTH U3Me-
HeHUS TOKa3aHUM JUIaMU, 3aHUMAIOIIUMUCST
OPOCTUTYIMEIi, HA OUHOI CTAaBKe C MHBIMU yYacT-
HUKaMU IIPECTYITHOM AesATeJbHOCTH, IIpearaer-
cdA He IPOBOAUTH TaHHOE CJIEICTBEHHOE JeHICTBUE.
B Takux ciaydasx AOIPOC JINUIla, 3aHUMAIOIIEeTrocs
TPOCTUTYIIUEH, CTOUT IIPOBOAUTH MOCJE AOIpPoca
OHOTO M3 YYACTHUKOB IIPECTYIHOM AeATeIbHO-
ctu. JlompamuBaTh UX MOMKHO HEOJHOKPATHO C
IpUMeHEeHUEeM ayauo- U BUAEO3alINCH, a UX IOKa-
3aHUS CJIeAyeT YTOUHATDH B XOJle IPOBEPKU IIOKAa-
3aHUI Ha MecTe, B XOJie CJeJCTBEHHOI'0 9KCIePU-
MEHTA U IPYTUX IPOIeCCYATbHBIX NeHICTBUM.

IIpencraBnsgerca, 4To B MaHHBIX IIPEIJIONKe-
HUAX, HAIPaBJIEHHBIX HA COBEPIIEHCTBOBaHUE
MEeTOIUKU paccjieOBaHUA OPraHU3aIUU 3aHATUA
IPOCTUTYIIEN, U 3aKJII0OUAETCS HayUYHAas HOBU3HA
IIPOBEIEHHOTO MCCJIEeIOBAHUS.
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Issues of Improving the Methodology for Investigation of Crimes Related
to Organization of Prostitution

Andrei V. Yashin ,

Cand. in Law, Assoc. Prof. of Dept. of Law Enforcement
at Penza State University

Russia, Penza

andrej.yaschin@yandex.ru

The article investigates the problems of methods of investigation of crimes related to the organization of prosti-
tution. The purpose of the publication is to analyze the criminalistic characteristics of these socially dangerous acts
and propose measures aimed at improving the efficiency of individual investigative actions in criminal cases of this
category. On the basis of the study of literary sources, norms of criminal, criminal procedure and operational-search
legislation, as well as materials of judicial practice, the author proposes some tactical methods of interrogation, con-
frontation, inspection and listening to the phonogram recording telephone conversations, other investigative
actions in criminal cases of crimes related to the organization of prostitution. It is concluded that in the investiga-
tion of the considered socially dangerous acts, special attention should be paid to the introduction of the results of
operational investigative activities into the pre-trial proceedings.

Keywords: crime, prostitution, organization of prostitution, preliminary investigation, wiretapping, interroga-
tion, confrontation.
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