()

¥ rocy1apCTBEHHBIN YHUBEPCUTET

()

ITleuzencku
[TporpaMmma MeXAVHAPOMAHOTIO COTPYVIHHUYECTBA

Poccusa — KazaxcrTaH

MOAOOEXHAS
HHHIITHATHBA

V MexnyHaponHad
Hay4YHO-IIpaKTHU4YeCcKas KOH(PEPEHIIHS
COopHUK cTaTeh

ITen3a 2021



MHUHHUCTEPCTBO HAYKH U BBICHIEI'O OBPA3OBAHUS P®

MEH3EHCKWMN T'OCYJIAPBEHHbI YHUBEPCUTET
KA®EJPA «ITPABOOXPAHUTEABHAA AEATEABHOCTDbB»

MEJKJIYHAPOHbBII1 YHUBEPCUTET UH®OPMALIMOHHBIX
TEXHOJIOT Uil (KA3AXCTAH)

HNEH3EHCKOE PETHOHAJIBHOE OTAEJIEHHUE
OBIIEPOCCHUCKOU OBINECTBEHHOU OPI'TAHU3ALIUN
«“ACCOoMAIA IOPUCTOB POCCHUN»

MEKOTPACJEBON HAYYHO-UH®OPMAIIMOHHBIN IIEHTP [ITAY

MOJIOJAEXKHAS
WHULIMATUBA

V MexayHapoaHas
HAYYHO-NIPAKTHYECKAas KOH(epeHIUus

COopHuK cTaTel

21 man 2021 1.

Ilen3a



VIK 338.24
BBK 65.050

OprkoMuTeT KOHPEPEHIINH:

Ipencenarenn: I'.B. CHHIOB TTPOPEKTOP 1O MEXKIAYHAPOTHOU Jiesi-
tenpHOCTH [II'Y nOKTOp ropuanueckux Hayk, npencenarensd [IeHzeHckoro
peruoHanbHOro oTAeneHus OOIIepoCcCUiicKol OOIIECTBEHHOW OpraHu3a-
unn «Accounanus ©puctoB Poccnmny;

3amectutenb npencenarensi: K.C. MayjeHoB JOKTOp ropuanye-
CKUX HayK, podeccop kadeapsl « IKOHOMUKH U OuzHEcay MexmyHapoI-
HOTO YHHBEPCHUTETa HHPOPMAIMOHHBIX TexHooTnid (AnMatel, Kazaxcran),
Jlaypear mpemun Kazaxcrana umenu Yokana BanmxanoBa B oOnacTu
HayKu, cTunenauat nporpammsl «Dynbdpaiit» Konrpecca CIIA.

3amecturenn npeacenarenasi: H.A. CBeyHUKOB 3aBeyIOlIMi Ka-
dbenpoit «IIpaBooxpanutenpHas aesTeapHoCTh» [II'Y, KanauaaT TexHu4e-
CKHMX HayK, KAHJIUJAT FOPUINYECKUX HAYK;

OTtBercTBeHHBbIl cekperapb: O.B. WiabuHa poueHt kadenps
«IIpaBooxpanurenbHas gedarenbHocTh» 1Y, KaHOUOAT HOPUANYECKHUX
HayYK.

MoJiogexxnasi MHMOMATHBA: COOpHUK crareil V MexayHapoaHon
Hay4HO-IIpaKTU4YecKoil koHpepeHmu / noa. pen. I'.B. Cunnosa. — I[len3a:
PUO IIT'AY, 2021. - 134 c.

Pabora koHpepenu 6bu1a chokycupoBaHa Ha MpoOIeMe COBPEMEHHBIX yIpo3
TOCyJapCTBY M OOIIECTBY, B TOM YHCJIE, PS JOKIAI0B OB IMTOCBSIIEH UCCIIEAOBAHIIM
B paMKaxX INPUOPUTETHOTO HAlpaBJICHUS pa3BUTHs HAyKH, TEXHOJIOTUN U TeXHUKHU Poc-
cutickoit denepannn «be30macHOCTh U MPOTUBOJCHCTBUE Teppopu3sMy». PaboTa cek-
Uil ObUIM OpraHM30BaHa MO TEMAaTHYECKUM HAMpaBJICHUSM, PACKPBIBAIOIIUM OTIEIb-
HBIE acTeKThl OCHOBHOHW TeMbI KOH(epeHInU. B HacTosmeM cOOpHUKE OIyOIMKOBaHBI
MaTepHalbl Ty4IIUX JTOKJIAA0B-y4aCTHUKOB V MeXayHapoJHONH HayYHO-IPAaKTHUECKOM
KoH(pepeHIMH «MoJoeKHash HHULIUATUBAY.

The conference focused on the problem of modern threats to the state and socie-
ty, including a number of reports devoted to research in the framework of the priority
direction of development of science, technology and technology of the Russian Federa-
tion «Security and counter-terrorism». The work of the sections was organized in the-
matic areas that reveal certain aspects of the main theme of the conference. This collec-
tion contains materials of the best reports of participants of the V International scientific
and practical conference «Y outh initiative».

ISBN © MHUII IIT'AY, 2021



VJIK 343.985
NOPAAOK NPUMEHEHWS COTPYAHUKAMM MONULIN
®U3UYECKOW CUMbI, CNELMANBHBLIX CPEACTB U
OrHECTPENLHOIO OPYXXUS

0.B.®ponos., U.X.CanukoB

OIb0Y BO «lleH3eHCcKnA rocy4apCTBeHHbIH YHHBEPCHTET»,
r. lMensa, Poccnsa

B cratbe paccMaTpuBaroTCs BOMPOCHI, Kacaromuecs MopsaKa mpuMe-
HEHUS COTPYIHUKAMHU TIOJUITUHN (DPU3MUECKOM CHJIBI, CTICIUANBHBIX CPECTB
U OTHECTPEbHOro opyskus. 1o uToram u3ydeHus HOPMATUBHO-ITPABOBBIX
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aKTOB W JINTEPATypbl MPOBOAUTCS aHAIMU3 MOPSAIKAa MPUMEHEHUsT COTPYI-
HUKAMHU TIOJIMIMUA (PU3HYECKOW CHIIbI, CHEIHUATIbHBIX CPEIACTB U OTHe-
CTPEJILHOTO OPYKHUSI.

KiroueBble cj10Ba: COTPYIHMK MOJUIMH, (pU3nUecKas cuia, CHeIu-
aJbHBIE CPEJICTBA, OTHECTPENLHOE OPYKHE, OOIECTBEHHBIA MOPSIOK, 3a-
KOHHOCTb, MIPABOMOPSJIOK.

B cucreme rocynapctseHHoro ynpasiieHust Poccuiickon denepanuu B
Hensix obecrneueHrs 3aKOHHOCTU M MPAaBOMOPsIIKa MPUMEHSIOTCS pa3iny-
HbI€ MPABOBbIC W OPraHU3ALMOHHBIE CPEJCTBA U CIOCOOBI, MO-Pa3HOMY
BO3J/ICHCTBYIOIINE HA YYAaCTHUKOB COOTBETCTBYIOLIMX OTHOUIEHUH [6, C.
102]. Ha BBIOOp CpeACTB M CIIOCOOOB PETYIUPOBAHMS JEATEIBHOCTH
YYaCTHUKOB MyOJUYHO-TIPABOBBIX OTHOIIECHUN BIMSET MECTO U POJIb B Op-
raHU3alMy YMPaBJICHUS, MOCTABJICHHBIE 1IEJIM U 3aJja4H, a TakK e MpaBo-
MEpPHOCTb JINOO MPOTHUBOMPABHOCTH UX MOBeAeHUs. OOBIUHO B YIpPaBJICH-
YECKUX OTHOIIEHUSIX MPUMEHSIOT CIOCOOBI MPUHYKACHUS U YOCKICHUS.
Kaxzple U3 3THX CHOCOOOB HCIOJIB3YIOT B 3aBUCMMOCTH OT CKJIAJbIBAIO-
nieiicss 0OCTAaHOBKHU U TeX IIeJIeH, KOTOPBIE CTaBUT IMepe]] COOOM MpaBoOIpHU-
MeHuTenb. [lonuims B cBoeil AesSTENbHOCTA MCHOIB3YET CIOCOObI YIIpaB-
JICHUS B IEJISAX 00CCIICUCHUS MPABOMOPSIKA.

dusnueckas cuja, OpyKUE U CIEIUAIbHbIE CPEJCTBA B ICSITEIBHOCTH
MOJIUIIUK OBUIHA U, HABEPHOE, €I1Ie JOJIr0 OyAyT MPEAMETOM IMOBCEIHEBHOTO
noJsib3oBaHus. Bunpeodparmentsl Hanbomee Apkux GakToB (Harpumep, Ipu
3aJiepKaHuM aBTOMOOMIIEH) JEMOHCTPUPYIOTCS O TEJIEBUICHUIO, pa3Me-
matrores B MaTepuere. denepanbubiid 3aKk0H «O monuuun» [4], B COOTBET-
CTBUM C KOTOPHIM TOJIMITUSI IPUMEHSET OpyxKue, GPU3NIECKYI0 CUITy U CIle-
[UAJIbHBIE CPEJICTBA, PETJIAMEHTUPYET OCHOBAHUS U MOPSAJIOK JAEHCTBUM ¢
HUMH MPU MPECEUCHUH TTPaBOHAPYIIICHUIA.

CpaBHUTEILHBIN aHAIU3 TIPABWI MPUMEHEHUSI OPY KU COTPYAHUKAMU
MOJIMIINM, IO OTHOLICHUIO K TEM, KOTOpBIE coAepkanuch B 3akoHe PO «O
MUJTUITUNY, TIOKA3bIBAET, YTO B 3aKOHE O TMOJIMIIMK OHHM W3JIOKEHBI Oosee
JeTaIbHO 1 TTOAPOOHO.

[Ipumenenue GU3NUECKON CUITBI U CIIEIIMAIIBHBIX CPEACTB, KaK U JII0-
00e coruanbHOE SIBJICHUE, UMEET JIBE CTOPOHBI: BO-TIEPBHIX, JIaHHbBIE JEH-
CTBHUS TMOBBIMIAIOT 3PPEKTUBHOCTh BIACTHBIX JEHCTBUN COTPYIHUKOB TO-
JUIAN, TaK KaK SBJISIIOTCS CEPhE3HBIM apryMEHTOM JUIsl IPECEUEHUs Mpo-
TUBOMPABHBIX JEHCTBUI HAPYIIUTEIS U OOCCIIEUCHHS] 3aKOHHOCTH. A BO-
BTOPBIX, HEOOAYMaHHOE MpPUMEHEHUE (PU3MUECKON CHIIBI U CIEIHATbHBIX
CPEIICTB MOXKET MOJAOPBATh aBTOPUTET IOCYJIapCTBA U BEPY B 3aKOHHOCTb.
JleWicTBUSI OJTHOTO COTPYAHHUKA TOJHUIIMA MOTYT IUCKPEIUTUPOBATH BCIO
paBOOXPAHUTENbHYI0 cucTteMy. Ha 3ToM QoHe J0CTaTOYHO MO3UTHUBHO
BBITJISIIUT Pl TOJIoKeHU 3akoHa «O monuuuu» [4]. A UMEHHO TO, YTO
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[JIABHBIM TPUHIUIIOM JAESITENbHOCTH nojauuuu siBisercss «lIpunnun co-
OJIIOJICHUS] ¥ YBA)KEHUS IpaB U CBOOOJ uenoBeKa M rpakaaHuHa». Jlomx-
HOCTHBIMM JIMIIAMU 1O MOJJIEPKAHUIO IIPABOINOPAJIKA SIBISIOTCSA MPEXKIE
BCEr0 COTPYAHHUKHU IPABOOXPAHUTENBbHBIX OpraHoB. OHM WUrparoT JocTa-
TOYHO BaKHYIO POJIb B 3aIIUTE IIPAaB YEIOBEKA HA JKHU3Hb, O€30MACHOCTh U
cB0OOMy, MX paboTa mMeeT OOJBIIOE colManbHOE 3HadeHue. [losTomy
IPUHLIUIIBI TPUMEHEHHSI (PU3UUECKON CHIIBI M CIIEIUANBHBIX CPENICTB SIB-
JAIOTCSA OTHEIBHOM TEMOM HOPMATHBHO-IIPABOBOM PETJIaMEHTALUU JIEs-
TEJIbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB.

B cuiy nesaTenbHOCTH MPaBOOXPAHUTENBHBIX OpPraHOB OCHOBHBIE
OPUHLIUIIB TPUMEHEHUs! (PU3MUECKON CHJIBI U OTHECTPEbHOTO OpYXKHUs
JOJDKHOCTHBIMU JIMIIAMU 110 TOJIEpKaHUIO IIpaBomnopsiika, npuHsaTeie VIII
Konrpeccom OOH no npeaynpexaeHuI0 NPecTyIHOCTH U OOpaIleHUIO C
IIPaBOHAPYUIUTEISMH, JETIN B OCHOBY IiaBbl 5 denepanpHoro 3akoHa PO
ot 7 deBpans 2011 roga Ne3-D3 «O nmomunum» [4].

@3 PO «O nonuuun» — 6€3 npeyBenYeHHs], SN0XaIbHOE COOBITUE B
Pa3BUTHM HE TOJBKO NOJIMLEWCKOrO 3aKOHOAATENIbCTBA, HO U BCEU IMPaBO-
BOM cuctembl Poccun. OH MMeeT OCHOBOIIOJIArarolllee 3HaueHNue I opra-
HU3ALMK PAKTUYECKON pabOThI MO 3aIIUTE NpaB U CBOOOJ rpakJaH, Mpo-
TUBOJEHCTBUIO MPECTYIHOCTH, OXPAHE COOCTBEHHOCTH, 00ECIIEUEHUI0 00-
IIECTBEHHOT'O MOPSAIKA U 0€30MIaCHOCTH B CTPAHE.

Cornacho cr. 18 3akoHa «O MoauMuum» COTPYAHUKH MOTULIUNA UMEIOT
IpaBO KCIOJIb30BaTh (PU3MUYECKYIO CUJTYy, CIEIUalIbHbIE CPEICTBA U OTHE-
CTPEJIbHOE OPYXKHUE JINYHO WUJIM B COCTaBE TPYNIbl HA OCHOBAHUU U MOPSI-
K€, TMPEeAyCMOTPEHHOM (¢eaepalbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHAMH,
3akoHoM «O moJMuuu» U APYruMu (eaepaibHbIMUA 3aKOHAMU.

[TpaBo mpuMe HEHUsI cTpakaMH MOPSJKAa OTHECTPEIbHOIO OPYXKHUS U
CHELICPEACTB MPEAyCMOTPEHO KOHCTUTYIIMOHHBIMM U  (eaepatbHbIMU
32 KOHAMH.

Oco0oro pa3pernieHus OT BBIIIECTOAIIET0 HaYaJIbHUKA HE TpeOyeTCs.

Crencpenctsa, (pu3nyeckas CUjla U OTHECTPEIIbHOE OpYXKHe MpuMe-
HSIOTCSI COTPYTHUKAMU TOJUIUHU B CIAEAYIOIIUX CIydasix:

-3aJIep’KaHre 3JI0YMBIIUICHHHUKA, 3aCTU THYTOrO Ha MECTE IpecTyILie-
HUS Y TIPU €r0 JajJbHEeHIel NOonbITKE K OErCTBY;

-COIMPOTHUBIJIEHUE COTPYIHUKY MOJHIINH;

-3aJIEp’)KaHie BOOPYKEHHOTO 3JOYMBIIUIEHHUKA TNPU TMONBITKE OKa-
3aTh BOOPYXEHHOE COMPOTHUBIICHHUE;

-0CBOOOJK/ICHHE 3aJI05KHUKOB;

-TIPECEUYECHNE MACCOBBIX O€C MOPSIKOB, OJIOKUPOBAHHE BOOPYKEHHBIX
IpyNIHUPOBOK IPaXKIaH;

-OCTaHOBKAa TPAHCIIOPTHOI'O CPENCTBA, €CIM BOIAUTENb HE PEarupyeT
Ha MPUKa3 CBEpPHYTh HAa 000UNHY;

-3aIIUTa OXPAHSIEMbIX OObEKTOB;
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-KOHBOMPOBAHME U OXpaHa MPECTYIMHUKOB,;

-JIOCTaBJICHUE B MIyHKT MOJIMIIUHU 3a/IePKaHHBIX;

-TpeceyeHune Mo MbITKU 100era;

-peceyeHue Mo MbITKU 3aJeP>KaHHOT0 HAHECTH Bpe] ceOe UM OKpY-
KAIOILUM;

-OTpa)K€HHE HaNaJCHuUs,

-IIpecevyeHre MPABOHAPYIICHUM WU YTOJIOBHBIX MPECTYIJICHUA U BbI-
SIBJICHUE JIUII, UX COBEPIIUBIINX.

[Ipu npuMeHEHUHU CHeIUaIbHBIX CPEACTB U OTHECTPEIBHOTO OPYKUS
HE JOJDKHBI IPUMEHSATHCSI TIPUEMBI U CITOCOOBI, MPUINHSIONINE HEOOOCHO-
BaHHBIC CUTYaIlMEH MOBPEXKCHUS U CTPaJlaHUs, a TaK)Ke YHUKAIOIIUE Ye-
JIOBEYECKOE JIOCTOMHCTBO [7, ¢. 35].

HopmatuBHBIE MpaBOBbIE YCTAHOBJIEHUS PETJIAMEHTUPYIOT, YTO CO-
TPYJIHUK TOJUIUHU, 00s3aH MPUOBITH HE3aMEUIUTEIILHO Ha MECTO COBEp-
HICHUSI TPECTYIICHUS, aIMUHUCTPATUBHOTO IMPAaBOHAPYIICHUS, MECTO
MIPOUCIIIECTBHUSI, MOTPEOOBATH OT IPak/IaH U JOHKHOCTHBIX JIMIL MpEeKpale-
HUS TPOTUBONPABHBIX JEHUCTBUM, a B Cllydae HEOOXOJUMOCTH IpECeYb
MPOTUBOIIPABHBIE JICSIHUS, YCTPAHUTh YIpO3bl 0O€30MacHOCTH TpaklaH U
OOILIECTBEHHON 0€30MacHOCTU BIUIOTh /10 IPUMEHEHUS] (PU3HMUECKOU CHUJIBI,
CIIEIUAIIBHBIX CPEACTB U OTHECTPEIIBHOTO OPYKHUSI.

Kaxk tpebyet 3akoH P® «O nonuiun» [4], COTpYIHUK TOJHUIUU TIEpE]
MPUMEHEHUEM CIIEIIMAIBHBIX CPEJICTB MIIK OTHECTPEIBLHOTO OPY KUsI 00s3aH
COOOIIUTH JIMIIaM, B OTHOLICHUH KOTOPBIX MPEIoaraeTcsi MpuMEHEHUe
CIIEIUAIIBHBIX CPEJICTB WJIM OTHECTPEIBLHOIO OPYXKHS, O TOM, YTO OH SIBJISI-
€TCS COTPYIHUKOM TOJTUIUU.

JlaHHOE TIOJIOKEHUE CBSI3aHO C TE€M, YTO MOJUILEHCKHAN JOJKEH CO-
OJIr0/1aTh M yBaXKaTh MpaBa U CBOOOBI YETIOBEKA U IPak/laHWHA HE3aBHUCH-
MO OT X BO3pacTa, M0Jia, packl, HAIIMOHAJIBLHOCTH, SI3bIKA, TPOUCXOKICHUS,
MMYIIECTBEHHOTO U JOJKHOCTHOTO MOJIOKEHUS, OTHOLIECHUSI K PEJINTUH,
SBJISIOTCSL JIM1 OHMU 3aKOHOTIOCHYIIHBIMU JIMOO COBEPIIAIOT MPECTYIUICHUE
WU aAMUHHUCTPATUBHOE ITpaBoHapyiieHue |8, ¢.435].

[Ipu oOparnieHnu K TpaXKJaHUHY COTPYAHUK MOJMIIUU 00s3aH Ha3BaTh
CBOU JOJKHOCTb, 3BaHUE, (aMUINUIO, PEAbSIBUTH MO TPEOOBAHUIO TPaXK-
JJaHUHA CIIY»Ke0HOE€ YJOCTOBEPEHHUE, IMOCJIE Yero COOOIIUTh MPUUYUHY U
1enp oOpallleHusl, a B cydae MPUMEHEHUs K TpakJIaHUHy Mep, OTpaHUYH-
BAIOIIUX €ro IMpaBa MU CBOOOJIbI, Pa3bICHUThL €My NMPUYMHY U OCHOBAHUS
MPUMEHEHUSI TaKUX MEp, a TaK)K€ BO3HUKAIOIINE B CBS3U C 3TUM IIpaBa U
00s13aHHOCTH TPpaK/IaHUHA.

CoTpyHUK TIOJIUIIUU B JIFOOBIX YCIOBHSX JOJIKEH OBITh BEKIUBBIM U
TaKTHYHBIM C TpaXKJaaHaMu, oOpamiaThcs K HUM Ha «Bb1», cBou TpeOoBaHUS
Y 3aMEYaHMs M3JIaraTh B yOSIUTEIHLHON U MOHATHOW (hopMme, HE JOMyCKaTh
CTIOPOB U JICUCTBUH, OCKOPOJISIFOIINX YECTh M IOCTOMHCTBO [9, ¢. 543].
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Tak ke COTpYJIHUK MOJIMLIUU 00s3aH MPEeayIpeIuTh IPa)xaaH O CBOEM
HaMEpPEHUM MPUMEHUTH CIEHUABHBIE CPEACTBA WM OTHECTPEIBHOE OpY-
W€ U MPEJOCTABUTh UM BO3MOXHOCTh U BPEMS JJI BBIIOJHEHUS 3aKOH-
HBIX TPeOOBAHMI COTPYIHUKA MTOJTUIUH.

[IpenynpexaeHue 0 HaMEPEHUU NMPUMEHUTH CIIEIUAIbHBIE CPEICTBA
WM OTHECTPEIBHOE OPY)KHE MOXKET OBITh CACIAHO TOJIOCOM, TMOHSATHBIMU
KECTaMH, MUCbMEHHO WJIM YCTHO Yepe3 MOoCpe/HUKa (HampuMmep, B ciaydae
3axXBaTa 3aJI0KHUKA), 4 HA 3HAYUTEIIbHOM PACCTOSIHUU UJIU MIPU 0OpaIlleHUH
K OOJIBIIION TPyMIE JIFO/ICH - Yepe3 TPOMKOTOBOPSIIINE YCTAaHOBKU, APYTHE
YCWJIMTENN pedr OO CPEACTBA CBSI3U C YUETOM POJHOTO S3bIKA JIMII, TPO-
TUB KOTOPBIX JaHHbIE cpescTBa OyayT npuMmeHeHsl [ 10, c.43].

B nenom 3HaueHne npeaynpexaeHus 3aKI04aeTcsl B TOM, 4TO:

-BO-TIEPBBIX, COTPYIHUK MMOJULIUHA OPUEHTUPYETCA HA NMPUHATUE BCEX
JIPYTUX MEp AJIsl OTPAXKEHUS HANIaJCHUS WA OCYIIECTBICHUS 3a€p KaHus;

-BO-BTOPBIX, MPEAYNPEKICHUE HANAJAIONIET0 JTU00 3a7ep>KUBAEMOTO
rOJIOCOM WJIM BBICTPEJIOM JA€T BO3MOYKHOCTb COTPYAHUKY IOJULIHM €LIe
pa3 yOeauTh B CEPHE3HOCTH HAMEPEHUW U HEOOXOJUMOCTH MPUMEHEHHS
(bU3MYECKOM CUJITBI, CTICIUATIBHBIX CPEACTB WIIM OTHECTPEIBLHOTO OPYKHUS.

B cnydae npumeHeHMs CHEUHUAIBHBIX CPEACTB WM OTHECTPEIIBHOTO
OpYXHUs B COCTaBE MojpaszjieseHus (Tpymnbl) yKazaHHOE NMPeynpexKacHuUE,
KaKk MPaBWIO, JIEJIACT KOMAaHJHUP MOAPA3ACICHUS MOJULMU WIA O JUH W3
COTPYHUKOB TIOJIMIINH, BXOSIINX B MOJIpa3ielieHue ( TpymIy).

Komanmup moppasneneHus, oTAaBas MNpHKa3 O MPUMEHECHHM OTHE-
CTPEJILHOTO OpPYXHS, HECET NMEPCOHAIBHYIO OTBETCTBEHHOCTH 3a OOOCHO-
BAHHOCTh M 3aKOHHOCThH CBOMX JcHCTBUN. COTPYAHUK MOJMIIUU, IEUCTBY-
IOIIMM B COCTaBE NMOAPA3JACICHUS U IOJYUYUBIINM SIBHO HE3AKOHHBIA IPHU-
Ka3 O TMPUMEHEHHH OpYXHUs, 005S3aH PYKOBOACTBOBATHCS 3aKOHOM H
B [IPABE HE BBIMIOJHATH JAHHBIN MTPUKA3.

HNmeroT mecTo cityyan, KOT1a COTPYIHMK IOJMIUU B COOTBETCTBUU C
@3 «O nomuuun» [4] uMeeT MpaBo HE MPEAYNPEXKAATh TPaXJaHUHA O
HaMEpPEHUH MPUMEHUTH CIEUUAJIBHBIE CPEACTBA WM OTHECTPEIBHOE OpY-
Kue.

Ecnu npomensieHue B NPUMEHEHUN CHEUUAIBHBIX CPEICTB WA OTHE-
CTPEIBHOTO OPYXKHSI CO3JAET HEMOCPEACTBEHHYIO YIpO3y XKWU3HU U 370pO-
BbIO TpaXKJaHWHA WJIA COTPYJAHUKA TMOJUIUHU, TUOO MOXKET MOBJIEYL UHbBIC
TSDKKHE TIOCTEICTBUA COTPYIHUK MOJMIMA MUMEET MPaBO HE Mpeayrpe-
KJIaTh O CBOEM HAMEPEHUU O MPUMEHEHUH CHEUUABHBIX CPEJICTB UJIU OT-
HECTPEJIBLHOTO OPYXKUS.

3aKOH MO3BOJISIET IPUMEHATh CUITY UJIU OPY’KHE HE TOJIBKO TOTa, KO-
r7a Ha COTPY/IHHKA MOJUIIUHA HABEJICH CTBOJI ITUCTOJIETa, HO U TOTIa, KOT1a
JAHHBIA TIPEAMET TOTOBUTCS JJISI UCIOJb30BaHUs (OTHECTPEIBHOE UIIU XO-
JIOIHOE OPY’KHE BBIXBAYEHO U3 MMOTAHHOIO MECTA U T.J.).

103



[Ipy mpuMEHEHHH CHEIUaIbHBIX CPEJICTB WM OTHECTPEIHLHOTO OpY-
KU COTPYJIHMUK TOJHUIMKM JOJDKEH JEHCTBOBATh C YYETOM CO3JaBIIEHCS
00CTaHOBKHM, XapaKTepa U CTEIEHW OMACHOCTH JICUCTBUM JIMI], B OTHOIIIE-
HUU KOTOPBIX MPUMEHSIOTCS CHEIMalibHbIe CPEACTBAa WM OTHECTPEIIBHOE
OpyXue, XapakTepa ¥ CHUJIbl OKa3bIBAEMOI'0 MU COTIPOTUBIICHHS, TIPH TOM
COTPYIHHK TTOJIMIIMH 00s3aH CTPEMHUTHCSI K MUHUMU3AINH JTI000T0 yiepoa
[11,c.14].

[IpyurHEHNE TEJIECHBIX MOBPEXKACHUH, TeM Oojee CTaBIINX MPUYHN-
HOM CMEpTH, HU B KOCH Mepe He SBISCTCS IEIbI0 IPUMEHEHUS CIIeIUab-
HBIX CPEICTB M OpYXHsS. TakMMH TEISIMHU BBICTYNAIOT MPECEUCHUE IMpe-
CTYITHOTO TIOCSATATEIbCTBA M 3aJ€P’KaHUEC JIUIA, €T0 COBEPIIUBIIETO, IS
nepenadu npasocyauto. CiaeaoBaTeIbHO, €CIIU CUTYaIlUsI BCE JK€ BBIHY K 1a-
€T COTPYJHHKA MOJIMIIMU MPUOETHYTh K CIEIUAIbHBIM CPE/ICTBaM HJIH OT-
HECTPEJIIbBHOMY OpPYKHIO, OH JOJDKEH CTPEMHUTHCA MO BO3MOXKHOCTHU IIpe-
cedb MOCATATEIbCTBO WJIM MPOU3BECTU 3a/ICPKAHUE JIMIIA, MBITAIOIIETOCs
CKPBIThCS, MPUYUHEHUEM HMYIIECTBEHHOTO0, a HE (PU3MYECKOTro Bpea.
Hampumep, s 3aepikanust Jidiia, COBEPIIAIONIETO MOOET U3-T0J CTPAXKHU
Ha YTHAaHHOM WJIM 3aXBaY€HHOM TPAHCIIOPTHOM CPEJCTBE, B Psijie CIyyaeB
MOKET OKa3aThCs TOCTATOYHBIM NMPUMEHEHHUE OPYKHS TI0 KoJiecaM TpaHC-
MOPTHOTO CPEJICTBA, HO HE TIO caMOMy OerJiely.

B 3aBucuMOCTH OT XapakTepa M CHIIbI OKa3bIBAEMOTO JIUIIAMU COTIPO-
TUBJICHUS COTPYIHHUKY TOJUIIUUA OH JIODKEH MUHUMH3UPOBATH CBOM JEH-
CTBHUS TIO TIPUMEHECHHIO CIICIIMAIBHBIX CPENICTB WM OTHECTPEIHHOTO OpY-
KU, WCTIONB3Ys TPEIOCTaBICHHBIE €My IpaBa ajekBaTHO yrpose. I[lep-
BUYHBIC JICUCTBUS JOJDKHBI HOCUTH XapakTep NPUMEHEHUS (U3MYECKOM
CHWJIBI, 3aT€M, CHEIMAIBHBIX CPEJCTB U TOJIBKO B UCKIIOYUTEIHHBIX CIIyda-
X OTHeCTpesIbHOTO opyxus [12, ¢.70].

[locne mnpuMeHeHMs] CHEIUANBHBIX CPEJICTB WM OTHECTPEIHHOTO
OpYXKHsI COTPYAHUK TOJUIMN 0053aH 0Ka3aTh IPKIAHUHY, TOJYYUBIIEMY
TEJIECHBIC TIOBPEKICHHS B PE3yJIbTaTe X MIPUMEHEHUS, TIEPBYIO TIOMOIITh, a
TaK)Ke MPUHATH MEPHI M0 MPETOCTABICHUIO €My MEIUIIMHCKON IMOMOIIH B
BO3MOKHO KOPOTKHM CPOK.

Crnenyer y4ecTh, 4TO TIEpBasi MEIUITMHCKASI TIOMOITh - 3TO KOMIUICKC
CPOYHBIX TPOCTEHIITUX MEPOTPHUITHH I CHACEHUS KU3HU 4YCIIOBEKa W
MPEAYNPESKICHAS OCIOKHEHUN MPH HECYACTHOM CIydae WM BHE3AITHOM
3a00JIeBaHUH, TIPOBOJUMBIX HAa MECTE MPOHUCIICCTBUS CaMHUM TOCTPaaaB-
MM (CaMOTIOMOIITb) WU JIPYTUM JIUIIOM, HaXOISAIIUMCS TT0OIU30CTH (B3a-
uMoniomoIis). [leapro okazanusi EpBOM MOMOIIMU SBISIETCS MPEKPaICHUE
BO3JICHCTBHSI TIOBPEKIAIOIIETO areHTa U BO3MOKHOE YMEHBIIIEHHE yiepoa,
HAHECEHHOTO OpPraHWU3My JITHM BO3JeHCTBHEM ( HallpUMeEp, MPOMBIBAaHHUE
rJia3 Ipu XUMHYECKOM OXKOT€, OCTAHOBKA KPOBOTCUEHUS ITyTEM MEPEKATHS
cocyia, IMMOOUITU3AIINSI IPY TPaBMaxX KOHEUHOCTEH M TTO3BOHOYHUKA).
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CoTpyIHUK MOJUILIMU JOJIKEH U CaM YMETh OKa3aTh MEPBYIO MOMOIIIb
nocTpajasiieMy. OHa 3aKit04aeTcs B MEPEHECEHUH MOCTPAAABIIETO B 0€3-
OIMAaCHOE MECTO (€CJIM 3TO HEOOXOAUMO), OCTAHOBKE KPOBOTEUECHHS U CaMO-
CTOSITEJIBHOM WJIM 4epe3 ONEPaTHUBHOTO JIEKYPHOTO OpraHa BHYTPEHHUX
JIe BBI30BE CKOPOM MEAUIIMHCKOM MOMOIIM, JIMOO JTOCTaBJIECHUHU MOCTpa-
JIaBIIIETO B JedueOHoe yupexaeHue. [lomorb qokHA OBITH OKa3aHa BCEM
MOCTPAJABIINM OT MPUMEHEHHS (PU3UIECKOUN CHJIBI, CTICIIMAIBHBIX CPEICTB
U OTHECTPEJIbHOTO OPYXXHSl - U TMOCSTaBIIUM, U 3aJCPKUBAEMbIM, U CIY-
YallHBIM JIUIAM, ITPUYEM HE3aBUCHUMO OT TOTO, IPAaBOMEPHO WJIM HEMPABO-
MEpPHO OHU IPUMEHSIINCH.

Heoka3zanue momMomu COTPYJHUKOM MOJIMIIMU TaKUM JIMIAM BJICYET
JTUCHUIUIMHAPHYIO WM YTOJOBHYIO OTBETCTBEHHOCTh B COOTBETCTBUHU CO
cT. 125 YK P® «OcTtaBieHue B ONIaCHOCTW» W MOKET IMOBJIEYb YTOJOBHYIO
OTBETCTBEHHOCTh B COOTBETCTBHU cO CT. 63 YK P®d «OO6cTosTenbCcTBa,
OTSTYAIONIME HAKA3aHUE)», COTJACHO KOTOPOM TAaKOBBIMH IPU3HAIOTCS CO-
BEPILIECHHbBIC YMBIIUICHHBIE PECTYIUICHUS] COTPYAHUKOM IOJIULINH.

Bmecrte ¢ TeM, oka3bIlBas MOMOUIb MOCSTABIIMM M 33JI€PKUBAECMBIM
JUIAM, COTPYJIHUK TMOJMIMK JOJDKEH COOMI0aTh MEPHI MPETOCTOPOKHO-
CTH OT BHE3AIMHOTI'O HAIMaJICHUsS C UX CTOPpOHBI. Heo0xoanumMo ocMOTpeTh Ux
OJICK]Ty U HaXOJAIIKECs MPU HUX BEIIHU, C TEM, YTOOBI U3BATH OPYKUE WU
MPEAMEThI, KOTOPbIE MOT'YT OBITh UCIIOJIB30BaHbl B KAUE€CTBE OPYKHUSL.

Peanuzanusi COTpyAHUKOM TMOJUIIUUA TPETOCTABICHHOTO €My MpaBa
MPUMEHEHUS CIICIUATBHBIX CPEJICTB U OTHECTPEIHHOTO OPYXKHUSI JINUHO WU
B COCTaBe NojpaszeiieHus (IpyIibl) SBISETCS B COOTBETCTBUU C 3aKOHOM
00CTOSITEILCTBOM, BIIEKYIIIUM OIPEACIICHHbIE FOPUINYECKHUE MOCIEICTBHS
(HampuMep, O MPUYUHEHUW TPAKITAHUHY TEJIECHBIX IMOBPEKICHUA B pe-
3yJbTaTe MPUMEHEHUSI COTPYIHUKOM MOJIUINYU CHEIUATIBbHBIX CPEJICTB WU
OTHECTPEJIBHOTO OPY>KHSI MOJIHUITUS B BO3MOKHO KOPOTKUN CPOK, HO HE 00-
aee 24 yacoB yBEAOMIIAET OJM3KUX POJCTBEHHUKOB WM OJIM3KHUX JIUI]
rpakJIaHUHA U, KPOME TOr0, O KAXKIOM Cllydyae NPUYMHEHUS TPaKIaHUHY
paHeHusi TMOO HACTYIUICHUS €r0 CMEPTH B pe3yibTaTe MPUMEHEHUsS CO-
TPYAHUKOM MOJUIUK (PU3NUECKOUN CUJIIBI, CIICIMAIIBHBIX CPEJICTB UJIM OTHE-
CTPEJILHOTO OPYXHS YBEIOMIIIETCS TIPOKYPOP.
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THE PROCEDURE FOR THE USE OF PHYSICAL FORCE,
SPECIAL MEANS AND FIREARMS BY POLICE OFFICERS
D.V. Frolov, 1. H. Salikov

FSBEI HE «Penza State University»,
Penza, Russia

The article deals with issues related to the procedure for the use of
physical force, special means and firearms by police officers. Based on the
results of the study of normative legal acts and literature, an analysis of the
procedure for the use of physical force, special means and firearms by po-
lice officers is carried out.
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VJIK 343
3HAYEHME KOHCTUTYLIMM P® B COBPEMEHHOM OBLLECTBE

0.B .®ponos., C.HO. KHA3eBa

OIb0Y BO «lleH3eHcKni rocyAapCTBEHHbIH YHHBEPCHTET»,
r. lleHsa, Pocena

B craTee paccMmaTpHBarOTCS BOIPOCHI, Kacarouuecs 3HadyeHus KoH-
ctutyuun PO B coBpemenHom obiectse. [1o uroram nzydeHus HOpMaTuB-
HO-TIPAaBOBBIX aKTOB U JINTEPATYPHI IPOBOAUTCS aHaNU3 3HauyeHus: KoHcTu-
Ty PO B COBpeMEHHOM 0O0I1IeCTBE.

KioueBble c10Ba: KOHCTUTYLUOHHBIN CTpOM, OCHOBHOM 3aKOH, 00-
HIECTBO, UHTEPECHI TPaK/laH, IpaBa U CBOOObI, 00S3aHHOCTH IPaK/IaH.

KoHcTuTylMs ABIsSI€TCS OCHOBHBIM 3aKOHOM TOCYJIApCTBA, PETYIUPY-
IOIUM OOILIMPHYIO chepy OOIIECTBEHHBIX OTHOIIICHUH, 3aTparuBaeT UHTE-
pechl Kak OOIIEeCTBA B 1[EJIOM, TaK M rpaxaaH mo oTaelbHOoCTH. KoHCTUTY-
AW TIPUCYIIU ONPEACICHHBIC CBOMCTBA, YEpPE3 PEAIM3ALUI0 KOTOPBIX
MOKHO OIpeeNuTh NEHHOCTh OCHOBHOTO 3akoHa [4, ¢.36]. Ceronns mpe-
TBOPEHUE B >KU3Hb KOHCTUTYIIMOHHBIX MPEINUCAHUN SIBIsSETCS MacITao-
HOM mpoOnemoii. HeBoromenne KOHCTUTYIIMOHHBIX TMPEANUCAHUN B
KU3Hb TPUIAIOT el (PUKTUBHBIN xapakTep. be3ycioBHO, HapsIy ¢ pa3BuU-
THEM OOIIIeCTBA U TOCYJapPCTBA COBEPIICHCTBYETCS U cBOMcTBAa OCHOBHOTO
3aKOHa, YTO OOYCJIaBIMBAET AKTyaJIbHOCTh JAaHHOW TeMbl. A 25-nmeTHuu
roouneit B 2018 rony Koncruryuu Poccun [1] akryanusupoBai uccieno-
BaHME MPOOJIEMATUKH OOECTICUEHHs] COOTBETCTBUS IOPUIUUYECKOTO COMEP-
’kaHusi OCHOBHOTO 3aKOHA CTPAaHbl U3MEHSIOIIMMCS COIMAIIBHBIM U IOJIH-
TUYECKUM PEeausiM POCCUICKOr0 rocyaapcTBa U OOIIECTBA, OMPEACICHUIO
MyTEW TOCTUKEHHUS ITON BAKHEHUIIICH 3a1a4u.

[lenb uccnenoBaHusi JaHHOW pabOThl — aHAJIU3 MOHATHUS, FOPUIUYEC-
CKHMX CBOWCTB U cymHocTy Koncturynnu Poceun [1].

3aga4M UCCIENOBAHUS:

— ACCJIEA0BATh MOHATHE KOHCTUTYIINH;

— OIpENIENUTh IOPUINUECKUE CBOMCTBA (OCHOBHBIE 4epThl) KoHCTUTY-
uuu 1993 rona.

— BBIIEJINTH 3Ha4YeHUe coBpeMeHHOoM Koncturyuuu Poccuiickon ®e-
JIepaLuu.

MeToabl McClIeI0OBaHNs: aHaJINW3, CHHTE3, 0000IIeHNe, CHCTEMATH3a-
LHsI, CHCTEMHO-CTPYKTYPHBIA U IPYTrM€ METOAbl HAYYHOTO IMO3HAHUSL.
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