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1. AxkrtyanbHocThb TeMbl__TOpProBias JIIOABMHU JOCTATOYHO IIUPOKO
pacIpocTpaHeHa B MHpE, SIBISETCS HanOosee OBICTPO Pa3BHBAIOIIMMCS BHJIOM
MPECTYIHON ACATEIHHOCTH, 3aHHMAET TPEThEe MECTO 110 NPUOBUILHOCTH IIOCIE
TOPIOBJIM HApPKOTHMKAMH M Opy kueM. JIOXOJbl OpraHM30BaHHBIX ITPECTYITHBIX
TPYOIIMPOBOK _OT TOPTOBJIM _JIOJIBMH _HMCYHCISIOTCS JIECATKAMHM _MHJIJIHOHOB
nojutapoB. B Konctutynuu P® 3akperieHo, 9TO YeJIOBEK, €r0 JKM3Hb M 3JJ0POBBE,
YeCTh M JOCTOMHCTBO, HENPHUKOCHOBECHHOCTh M 0€30IacHOCTh HAXOASATCS II0J
HEIIOCPEJACTBEHHOM 3alllUTON TOCyJdapcTBa, TaK KaK «YEJIOBEK, €ro ImpaBa H
CcB00O0/IBI SBJISIOTCS BBICIICH IIEHHOCTRIO». B TOATBEp KIEHUH TapaHTHU STUX IIPaB
B YrojjoBHOM Kojekce PP mpemycMoTpeHa OTBETCTBEHHOCTH 3a TOPTOBJIIIO
moapMH (c1. 127.1 VK P®), kotopas BBeaeHa DenepaabHEIM 3aKOHOM 8 Jieka0ops
2003 roga Ne 162 — ®3. Mexay TeM B YVIOJOBHOM 3aKOHOAATEIbCTBE Poccuu
OTCYTCTBYET CHCTEMHBIM MOAXOJ K MPEAYIPEKJICHHUIO TOPTOBJIH JIFOJIbMH.
VYTr0JI0BHO-TIPABOBEIE _MEPLI B 3TOM _cdepe HE YYHUTHLIBAIOT COBPEMEHHBIC
TEHJICHIIMKA Pa3BUTHSL pacCMaTPUBAEMOI0 HETaTHMBHOI'O sIBICHUsS. B oTiamyme oT
3apyO€KHOIO  ONbITA, B HAIIE  CTpaHE  OTCYTCTBYET  CIEIMAJIbHOE
3aKOHOJIATEILCTBO B 00JIaCTH OOPHOLI ¢ TOPTOBJIEH JIObMH.

2. OneHka MOJHOTHBI M Ka4vyecTBAa BBLINOJHEHHS 3aJaHHS Ha
BBIIIYCKHOI KBajMpukaunonHoii padorsl Hccnenosanue Capananosa T.JI. mo
00bEMY M COJIEP’KAHMIO IIOJHOCTBIO COOTBETCTBYET IIOCTABJICHHBLIM IIEJISIM,
OCHOBHBIE BOIIPOCHI TEMBI M3JIOJKEHEI B pa00TE IOCTATOYHO IMOJHO, C IPUBEJICHUEM
BCEX HEOOXOMMMBIX (hakToB M JjaHHBIX. CojaepikaHue padOThl COOTBETCTBYET
3agBJICHHONW TEME M IIOJHOCTBIO OXBAaThIBACT MNpeaMmeT uccaenoBanus. [lpum
HAIIMCAHUM aBTOp IpoJiena OOJILIIYIO aHATUTHYECKYIO padoTy, TaK B YACTHOCTH
pPAcCMOTPEHBI MCTOPUS BO3HMKHOBEHMS W Pa3BUTHS _TOPIOBJIW JIIOABMHU B
00IIIECTBE, MPOAHAJIU3UPOBAHBI NPUYMHBI TOPTOBJHM JIOABMH B COBPEMEHHOM
00IIIECTBE, PACKPBITEI OCOOCHHOCTH YI'OJOBHOMW OTBETCTBEHHOCTH 34 TOPIOBJIIO
J10J1bMHU B P®. BBISBICHBI IPOOJIEMBI TOPTrOBIN JIFOJBMHU M IIYTH UX PEIICHUS.

4. IlosoXuTeJbHbIE CTOPOHbI BBINYCKHOW KBAJIU(QUKALUOHHOU
padoTsl Pabora odopmiacHa B COOTBETCTBUU C TPEOOBAHUSIMU, TPEIbIBIIEMBIMH
K _JaHHBIM BuaaM paboT. Marepuaa B BBITYCKHOW KBaIM(UKAIIMOHHON pabdoTe
M3J0KEH ¢ COOJIFOJICHUEM BHYTPECHHEHW JIOTMKH. ABTOp HOKa3aJl CIIOCOOHOCTH
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5. 3ameuaHMsl U HEJOCTATKHM IO BBINYCKHOW KBaJIM(PUKANMOHHOMU
pa6oTre ABTOpPY IIeiecoo0pa3Ho ObLIO OBl PACKPBITh OCOOCHHOCTH YIOJOBHOW
OTBETCTBEHHOCTH 3a TOPTOBJIO JIIOJbMHM 10 3aKOHOJATENIbCTBY 3apYOEikHBIX
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7. CaMoOCTOSITEILHOCTL W TBOPYECKHI TMOAX0A TNPHU TMOATOTOBKeE
BBINYCKHOM KBaJIuM(pUKANMOHHOW padoTrbl [lpy HanuMcaHuW BBINYCKHOU
KBTI (DUKAIIMOHHON pabOThl aBTOP MPOSIBUI CAMOCTOSTEIbHOCTD.

8. BoinyckHas kBaindukanuoHHas padora OakanaBpa CapananoBa
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BBEAEHHUE

HecomMHeHHO, MHOTHE CIIBIIIANN PO TAKOE SIBJICHUE, KAaK TOPTOBJISI JIFOJIbMH.
B mamsTu cpa3y BCIUIBIBAIOT HUCTOPUYECKUE U JOKYMEHTAJIbHbIE (DUIBMBI PO
BpeMeHa pabOTOPTOBIM W KJIACCOBOTO HEPABEHCTBA, KOTOPBIC, KAXKETCSH, YKe
JTABHO YIIUTH B TIPOIILIOE.

HaBepHoe, camblii OOBIYHBIN >KUTENIb COBPEMEHHOr0 OOIlecTBa IOJjaraer,
YTO Takas mpoOjeMa, KaKk TOProBIIS JIOJbMH YK€ HE CYIIECTBYET, BEIb MPOILUIH
BpEMEHA KECTOKOTO OOpalleHHs C JIIOJbMH, MPOJAKHA WX B paOCTBO U, YK TeM
Oonee, oTMeHEHO KpernocTtHoe npaBo B Poccuu ¢ 1861 roga. Hactynumu Bpemena
ryMaHu3Ma 1 310Xa NpaBOBOTO FOCY/1apCTBa.

Hama ctpana - 3TO AeMOKpaThyecKoe, MIpPaBOBOE TOCYJApCTBO U B
OcHOBHOM 3akoHe Hamien ctpanbl - B KoHctutynuu Poccuiickoin ®depepanuu,
IIPOIKCAHBI [IpaBa U CBOOO/BI YEJIOBEKA U IPaKJaHWHA U, Ka3ajJoch Obl, O KaKou
TOPTOBIIE JIFOIBMU MOXKET UATH PEUb?

Onnako mpoGeMa TOProBIM JIFOJbMH TIPOJIOKAET pa3BuBaThes. C KaxkIbIM
roJIOM BO3pacTaeT KOJWYECTBO JIKOJEH, KOTOPhIEC BBSI3BIBAIOTCSA B TAK HA3bIBAEMYIO
«kabamy», KOTopas 30BETCS COBPEMEHHBIMHU CJIOBAMU: «KPEOUT», «CCyAa» U
«unoteka». Jla, aTu puHaHCOBBIE OMEpaIMU CTaJIM XOPOIIO U3YUEHbI, 3a4acTylo,
moau 6e3 00s3HU O(OPMIISIOT KPEIUTHI, a IOTOM HE 3HAIOT, KaK PACIUIaTUTHCS C
OaHkamu-kKpeauTopamMu. TyT Mbl MOXeM ciblath W yutatb B CMU o Tak
HA3bIBAEMBIX KOJUIEKTOPAaX, KOTOPBIE «UUHSAT Oecrpenen», OyKBalbHO «BBIOUBAsH
nonru u3 mojaei. Kro 3naer, yto Oyaer maneme? ['1e rapaHTUH TOTO, YTO JIFOJICH
KaK paHbllie He OyayT MpojaaBaTh 3a WX JOJTH B paOCTBO, BeAb ATO BEChMa
JOXOAHBIA OW3HEC, KOTOPBI TPUPABHUBACTCA, K TPUMEPY, K TOPTOBIE
HApKOTUKAMU U OPYKHEM.

AKTYyalnbHOCTh ~ JAHHOW  BBIYCKHOM  KBaJTM(PUKAIMOHHOM  pabOThI
3aKJII0YAETCsl B TOM, YTO TOPTOBJIA JIIOABMU HapsiAy C TOProBJIE€H 3aBUCHMBIMHU
monbMu (pabaMu) Bcerga SBISUIACh M SBIISIETCS OJIHOM M3 CaMbIX 3HAYMMBIX

MUpPOBBIX TMpoOjieM obmiectBa. JlaHHOW mpoOiiemMe ynensieTcs OrpoOMHOE
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BHHUMaHHE, KaK Ha MEXIyHApOJAHOM YPOBHE, TaK M B 3aKOHOJATENLCTBE HAIIETO
rocyfaapctBa. JlaHHbIA ¢deHOMEH He SBISETCS HOBBIM JJIE COBPEMEHHOTO
oOmecTBa, MpOMAs dYepe3 BeKa, WMes TIyOOKHEe HWCTOPUYECKHE KOPHH, OH
NPUCYTCTBYET U B COBpPEMEHHOM Mupe. BaxxubiM sBisieTrcss To, uto B Poccum
MOYTH HET CAMOCTOSITEIbHBIX HOPMATHBHBIX aKTOB, KOTOPBIE PETIAMEHTHPOBAIN
Opl maHHylO TIpoOiemy. Takke, MOXXHO TpPU3HATH JAHHOE SIBJICHHE
MPECTYIJICHUEM MPOTUB MPaB U CBOOOJ YEIOBEKA, TUYHOCTU, KOTOPBIE JapOBaHbI
emy Koncturynmeut Poccun.

Bxotouenue B 2003 rogy B 0T€4eCTBEHHOE YTOJIOBHOE 3aKOHOAATENIHCTBO CT.
1271 YK P®, npemycMarpuBaroiieid OTBETCTBEHHOCTh 3a TOPTOBJIIO JIIOJIbMH,
HECOMHEHHO, SIBJISICTCS TTO3UTHUBHBIM IIIAarOM B JIEJI€ MPEAYNPexKAcHUsT pabCcTBa U
paboroprosiu. CymiecTBOBaBIasi paHee HOpMa 00 OTBETCTBEHHOCTH 332 TOPTOBIIIO
HECOBEPIICHHOJICTHUMH TIepecTaia OTBEUaTh pPeajusM COBPEMCHHOW JXKWU3HH M
COCTOSIHUIO TMpecTynHOCTH. OTpaXe€HHe B YTOJOBHOM TIPaBe MOJIOKEHUHN
MEXIYHAPOJHBIX YTOJOBHO-TIPABOBBIX HOPM SIBIIAETCS OJHUM U3 BaKHEUIIIHX
YCIIOBHM MEXTOCYAapCTBEHHOTO COTPYAHUYECTBA B OOPHOE ¢ TOPTOBIICH JIFOABMHU
KaK C OJJHUM U3 HanOoJiee OMacHbIX BUIOB TPAaHCHAITMOHAILHON MTPECTYITHOCTH.

Taxke, Ha CETOAHAIIHUN 1€Hb, UMEETCS PAI TPYAHOCTEMN, B YACTHOCTH, NIPU
OTIPEICIICHUH TPU3HAKOB TOTO WM HWHOTO COCTaBa IMPECTYIUICHHS, OOBEKTOM
KOTOpOro sBisgercs (usnyeckas cBoOoga uyenoBeka. Hepenko BO3HUKAIOT
BONIPOCHI M TP OTIPAHUYEHUW TPU3HAKOB ATHUX COCTABOB MPECTYIUICHHA OT
CMEXHBIX UM JAPYTHMX COCTABOB NPECTYIUICHUHM, B TOM YHCIIE M OT HEKOTOPBIX
MPECTYIICHUH TPOTUB OOIIECTBEHHOM 0€30MacCHOCTH.

Hayunas HOBHM3Ha WCCIEAOBaHWS COCTOMT B KOMIUICKCHOM ITOAXOJE K
HAyYHO-TEOPETUIECKOMY OCMBICICHUIO YTOJIOBHO-TIPABOBBIX M WHBIX MPABOBBIX
npo0JIeM TOPTOBIW JIFOABMU B KOHTEKCTE TPYIIBI TMPECTYIUICHUH, WMEIOIINX
xapaktep padoToproBiu. B naHHoOW paboTe MPOBOAUTCS CPABHUTEIbHBIA aHAIN3
POCCHIICKOTO YTOJIOBHOTO 3aKOHOJATENhCTBA, MEXIYHAPOIHBIX JIOKYMEHTOB M
YTOJIOBHOTO 3aKOHOJATENIbCTBA 3apyOeKHBIX CTPaH B cepe TOPTOBJIH JIFOABMH B

KOHTEKCTE TPYIIIBI IPECTYIJICHUH, IMEIONUX XapaKkTep padoTOPTOBIIH;
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[IpenmMeroM  wHcclienoBaHUS  BBICTYNAKOT  KOMIUIEKC — IPAaBOBBIX,
TEOPETUUYECKUX U MPAKTUUYECKUX MPOOJIEeM, BO3HUKAIOIIMX B MPOIIECCE YTOJIOBHO-
MIPABOBOr'0 PETYJIUPOBAHUS TOPTOBIM JIIOJbMHU; MOJOKEHUS YTOJIOBHOTO U MHOTO
3aKOHOAATENbCTBA, YCTAHABIMBAIOIIME OTBETCTBEHHOCTh 32 TOPTOBIIIO JIOJbMH;
MEKIyHapOJHbIE MPABOBbIE aKThI; 3apy0EKHOE YTOJIOBHOE 3aKOHOIATEIBCTBO;

Llenp wuccienoBaHusi — KOMIUIEKCHBIM aHaau3 HOPM  YTOJIOBHOT'O
3aKOHOJIATEIhCTBA OO0 OTBETCTBEHHOCTH 32 COBEpILICHUE MPECTYIUICHHUS,
npexycMoTperHoro cratbeir 127.1 YK P® — «Toprosas mogpMu», a Tak ke
pa3paboTKa MpeIJI0KEHUI 110 COBEPIICHCTBOBAHUIO JAHHOW HOPMBI.

OCHOBHBIMHM 33J1a4aMH BBICTYHAIOT:

1)  nmarth oOIIYI0 XapaKTEPUCTHUKY TOPTOBIIH JOABMH,

2)  moKa3aTh MCTOPUYECKUN acTeKT MOSIBJIICHHUS TaHHOMN MPOOIeMBI;

3)  Ha OCHOBE aHAJM3a HOPM MEXKIYHApPOIHOTO M POCCHICKOTO IpaBa
cAenaTh BBIBOJ] O 3HAYMMOCTH SIBJICHUS TOPTOBJIU JIIOIbMU;

4)  nmeranbHO pa3obpark crtatbio 127.1 YK P® u oxapakrepu3oBaTh
COCTAaB JIaHHOT'O MTPECTYIICHUS;

5)  ykazaTb HEKOTOpbIE CHOCOOBI TMPEAOTBPAIICHUS KYIUTH-TIPOIAXKH
JH0JIeH B COBPEMEHHOM MHUPE U METO/bI OOPHOBI C HEW.

6) W3JIOKUTh CBOM PEKOMEHIAIMUA IO YCOBEPIICHCTBOBAHUIO HOPMBI
127.1 Yronosuoro Koaekca Poccun.

7)  pa3rpaHWYUThH TOPTOBJIIO JIFOJBMH OT CMEKHBIX COCTABOB.

Crenenb Hay4dyHOM pa3pabOTAaHHOCTH TEeMbl HcCclieoBaHus. M3ydeHuem
MPECTYIJICHUH TMPOTHUB CBOOOABI JIMYHOCTH B Pa3HOE BpEeMs 3aHUMAJCA Pl
OTEYECTBEHHBIX MpaBoBeaoB: AHTOHOB A.l'., bopoaun C.B., bpumnimantos B.B.,
Honronenko T.H., KamuukoB @.H., Kpyrmukos JLJI., Kuproxun A.B.,
Maprteinenko H.O., Hypkaesa T.H., Oransn P. 3., OBuunnukoBa ['.B., PeTneBa
H.HN., CanoxnoxkoB A.M., CkopaynoB O.A. u MHorue japyrue. B cBoux
WCCJICIOBAHMSIX, TIOCBAIICHHBIX TMpaBaM © CBOOOJAM JIMYHOCTH, a TaKKe
MPECTYIUICHUSIM, CBSI3aHHBIM C UX HApYLIEHUEM, OHHM JIOCTATOYHO Pa3HOCTOPOHHE

OCBEILAIOT ATy TeMy. PabOThI yKa3aHHBIX YUEHBIX, TJIABHBIM 00pa3oM, U COCTaBUIIN
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TEOPETUYECKYIO OCHOBY JIAHHOMW BBIITYCKHOM KBAIM(DPUKAIMOHHOU paOOTHI.

Merononornyeckass OCHOBa U METOAUKA UCCIEA0BaHUA. MeTOI0I0rnYECKOM
OCHOBOW HCCJICIOBAHUS SIBJISIFOTCS OOIICHAYYHBIE W YaCTHOHAYYHBIE METObI
no3HaHus. [loMHMMO JIHaNEKTHUYECKOTO METOJa IO3HAHUSA JIEMCTBUTEIBHOCTH
UCIIOJIB3YIOTCS. ~ MCTOPUKO-TIPABOBOHM,  (hOPMAbHO-JIOTHYECKUH,  CHUCTEMHO-
MPaBOBOM,  CPABHUTEJIBHO-IIPABOBOM,  CTATUCTHYECKHUM  METOABL,  METOJbI
HKCIIEPTHBIX OIICHOK, AHKETUPOBAHMS, SMIIMPUYECKOrOo OOOOIIECHMS, aHalu3a
JIOKYMEHTOB, CUCTEMHOTO MOJIX0Ja U JIPYTUE METOIBL.

[Io cTpykType BbIlyCcKHas KBamu(dUKAIMOHHAs paboTa COCTOUT U3
BBEJICHMUSI, IBYX IJIaB, BKIIFOUAOIIUX B ce0s 6 (mects) naparpadoB, 3aKIOYEHUS U

CIIMCKa HCITOJIb30BAHHBIX HCTOYHHUKOB.



1 IIOHATHUE U CYHIHOCTH TOPT'OBJIM JIIOABMH

1.1 I/ICTOPI/IH BO3HUKHOBCHMA M Pa3sBUTUS TOPIroBJIA JIOAbMHU B Oﬁ].l_leCTBe

Ecim paccmarpuBarh Kakoe-TMOO TOHSATHE, TO HYXKHO 3HAaTh €T0
ATUMOJIOTHIO (3HadeHue). JlaHHas T71aBa pabOTHI MOCBAIICHA TOMY, YTO YK€ TaKOe
TOPTOBJIS JIFOJIbMH, KaKOBa BOOOIIE CYIIHOCTh JTAHHOTO MOHSTHUS M YTO O JAHHOM
SABJICHUU TOBOPAT CJIOBapM U HOPMATHUBHO-NIPABOBBIE JOKYMEHTBHI, Kak
POCCHUICKOTO, TaK U MEXKAYHAPOIHOTO YPOBHSI.

[ToMrmoO 3TOrO, B TJIaB€ paccMaTpUBACTCS MCTOPUYECKHM ACIEKT JTaHHOU
npoOJjieMbl, & WMEHHO: TOSBJICHUE M PACHPOCTPAHEHHE TOPrOBIU JIOJbMH B
oO1ecTBe, Kak 3a pyoexom, Tak u B Poccun.

Ecnan oOpaTuThea K 3HaYEHUIO paccMaTpUBAEMOro MOHATUA, TO TOJIKOBBII
CIOBaph pycckoro s3bika OjkeroBa OMNpENENSeT TMOHITUE «TOPTOBIS» Kak:
«X034MCTBEHHAs AEATEIBHOCTD [0 0O0POTY, KYILIE U MPOAAKE TOBAPOB». 1

I'paxxnanckuii Kogexke PO, k npumepy, B ctathe 454 onpenensier, 4To Mo
KyIUIEH-TIpoAaXkei ToipazyMeBaeTcsi To, UTO OJHa CTOpoHa (TIpojiaBelr) 00s3yeTcs
nepenaTh Bellb (TOBap) B COOCTBEHHOCTb JAPYroMl CTOpoHE (MOKymaTento), a
MOKYIATeNIb 00s13yeTCs MPUHATH ATOT TOBAP U YIUIATUTh 32 HETO OIpPECICHHYIO
JEHEKHYI0 CyMMY (LIeHY).

Ho Ttyr cpa3y mnosBasercs OJHO MPOTUBOpPEYHE, YTO B TOHATHE
NESATETLHOCTH TI0 000pOTYy, KYIUJIE W MPOJaKe TOBAPOB HUKAK HE BIIMCHIBACTCS
JESATENBbHOCTD 110 MpoJaxke aroaer. UTo ke moiryyaercs, 4To JIFOAU — 3TO CBOETO
pozaa ToBap, Belllb, €Clid MOKHO UX npojarsk? K tomy ke, B ykazanHoMm Konekce, B
cratbe 128, yka3zaHbl OOBEKTHI TPAKIAHCKUX TPaB, KyJa BKIIOYAIOTCS BEIIH,
MMYIIECTBO, IIEHHbIE OyMaru W T.J., OJTHAKO O YEJIOBEKE WJIM JIIOASX B JTAaHHOU

HOpPME HE CKa3aHO HHU CIIOBa.>

! Tonkosblii cioBaps pycckoro ssbika C.M. Oxerosa. — M.: UsnatensctBo Onuke, 2016, — C.125.

2 I'paxnanckuii konekc Poccuiickoit ®enepamuu ot 30.11.1994 Ne 51-®3 (pen. ot 16.12.2019) // Cobpanue
3akoHozatesbeTBa PO. - 05.12.1994. - Ne 32. - Cr. 3301.

3 Manepanuk A.A., Haropsuckas C.JO. Toprosns moasMu Kak akTyalbHas npoOieMa B cOBpeMeHHOM mupe //
Colloguium-journal. - 2020. - Ne 7-7 (59). - C. 26.
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[TosToMy, Kak Mbl BUAUM, U3 ONPEIEICHUS BBITEKAET TO, UTO YEJIOBEKY, €r0
KU3HU IPUAAIOT CTATyC BEILIH.

Crates 127.1 «Toprosnsa moabmu» ompenenserca kak: «Kymns-mpomaxka
YEJIOBEKA, UHBIE CIIEJIKU B OTHOIIEHUU YEJIOBEKA, & PABHO COBEPILCHHBIEC B LIENSAX
€ro JKCIUTyaTallid BepOOBKa, NEPEBO3Ka, IepeAayda, YKPhIBATEIbCTBO WIIN
noaydenue».! Jl[aHHOE NPECTYIUIEHHE SBISAETCS IPOTHB CBOOOIBI, YECTH H
JIOCTOMHCTBA JINYHOCTHU.

Tak kak B JaHHOW 4yacTH PabOTHI XOTEJIOCh ObI AaTh TOJBKO OMPEICIICHUE
TaKOTI'O SIBJIEHUS, KaK TOPTOBJIS JIFOJIBMU, TO HET HEOOXOAUMOCTH XapaKTepU30BaTh
«WHBIE CIIENIKM B OTHOILIEHUM ueioBeka». IlonpobHoe ompeseneHne Kaxaoro u3
BBIIIIEYKAa3aHHBIX JICUCTBUM OyJeT JaHO B APYroi 4acTH padOoThI.

IIpomoimkas TeMy OIpEACIIEHUS TOPIOBIM JIOABMH, [POAHAIU3ZUPOBAB
Hay4YHbIE€ CTAaTbU PAa3JIMYHBIX AaBTOPOB, MOXHO CKa3aTb, 4YTO HET €JAWHOIO H
TOYHOI'O MOAXO0AA K ONPEAEICHUIO JaHHOTO (peHOMEHA.

OpnHako ydeHble M IPABOBEIbl TPAKTYIOT JaHHOE IIOHATHE I0-Pa3HOMY,
MO3TOMY, K mpumepy, Takue aBTopbl, kKak A.E. Ko3noB u P.®. I[llaiixetnnHOB B
CBOEH CTaThE BBIACIISIOT TPU OCHOBHBIX OINPEAEICHUS JaHHOTO TIOHATHUSA:

1) mom TOpProBIEH JIOABMU TIOHUMAETCS COBOKYITHOCTH OOIIECTBEHHO-
OMACHBIX JESIHUW, KOTOpBIE MOCSATAIOT HA JIMYHYIO CBOOOJY, BBIPAXKAIOIIMXCA B
COBEpIICHUH CJIEJIOK B OTHOILIEHUM YeJoBeKa, oOpalieHue ero B padCTBO,
NPUHYKIEHUE K TPYAy, a TAKXKE COIPSKEHbI C MPUMEHEHUEM (DU3UYECKOTO HIIU
NICUXOJIOTMYECKOT0 HacwiMsi, oOMaHa, IlIaHTaXa, MCIOJIb30BaHUs MaTepuaIbHOU
WJIM MHOW 3aBUCUMOCTHU MOTEPHEBILEro, U C IPYTUMH CIOCOOAMU AJI1 KOPBICTHBIX
WJTU UHBIX MOOYXICHUH;

2) OCHOBOI TOPTOBIIU JIOJbMHU SIBJISICTCS KYIUISI-IIPOJIAYKa WA 3aKIFOUCHHE
WHBIX TPOTUBOMNPABHBIX JOTOBOPOB OTHOCUTEIBHO MOTEPHEBIIUX JUL, CBI3aHHOE
C HE3aKOHHBIM OBJIAJCHUEM WM NEepefadyeil uxX I SKCILTyaTallH, a TaKKE NHOTO

3aIPEICHHOr0 UCIO0JIb30BaHUs HA TEPPUTOPUHU CTPAHBI WM 3a €€ IIPEACTIaMU;

! Vronosuelii komexkc Poccuiickoii ®enepamuu or 13.06.1996 Ne 63-®3 (pen. ot 07.04.2020) // CobGpanue
3akoHoarenscTBa PO, - 17.06.1996. - Ne 25. - Cr. 2954,
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3) TOProBiIs JIOJIbMHU — 3TO HE TOJIBKO KYIUIA-IIPOaKka B paOCTBO, HO TAKKe
U uHBIE (QOpMBI TOBEJCHUS, KOTOPBIE CBSI3aHBI C ATUMU IPOTHUBOIPABHBIMU
neiicTBusaMu. !

Hcxoas ux BbIIeCKa3aHHOTO, MOYKHO CJICNIaTh BBIBOJI, YTO, KaK Obl CTPaHHO
ATO HE 3BY4YaJlo, 1O CYTH, TOPTOBJIA JIOJbMH MPEICTABISIETCS HAaM KaK TOProOBO-
PBIHOYHBIN MPOIECC, T/I€ OJIHA CTOPOHA MPOJIAET IPYTOi CTOPOHE HE YTO MHOE, KaK
YeJIoBeKa.

N3 kypca wucropum HW3BECTHO, dYro eme 10 (hopmupoBaHus
JIEMOKPATUYECKOTO W IMPABOBOIO TOCY/NAapCTBa, Ie MpaBa U CBOOOABI UEIOBEKa
MPU3HAIOTCS TJIABHOM LEHHOCTBIO, HE TOJbKO B Pocchu, HO M BO BCEM MHpE
CYIIECTBOBaJl TakoWh (HaKT, Kak MOpadOoIIeHHE YeTOBEKa WM ONPEACIICHHBIX
KaTeropui JIIOAEH, MO3TOMY paccMaTpUBAEMOE SIBIICHHE TOPTOBIIU JIIOJbMH U UX
AKCIUTyaTalliM MOXHO COOTHECTH C TMOHATUSIMU palOcTBa U PabOTOProBIIH,
KOTOPBIC MPUIILIN K HAM U3 ITTyOUHBI BEKOB.

3arnsHyB B J1I000M y4eOHHMK HCTOpPUH, MOXKHO CKas3aTh, 4TO Ipodiiema
TOPTOBJIA JIIOJbMHU, & UMEHHO, pabaMu, MPUCYTCTBOBaJIa MPAKTHUUYECKH BCEraa U
MPAKTUYECKH BO BCEX FOCYAapCTBaX.

Ecnu paccmarpuBath [peBHuil Mup, rie 04 AEIUINCh HA CBOOOAHBIX U
HE CBOOOAHBIX (palOoB), KOT/a y OJIHOTO YeJjoBeKa (X03iMHa) «B COOCTBEHHOCTH
HMMEJUChH JIIOAW», OMATh K€, B KaBbIYKAX, KOTOPHIX AKCILTyaTUPOBAIM B JIMYHBIX
HEeJIsIX, B TOM YHUCIIe, uX 0e3 MpensTCTBUI MOTJIU MPOJAaBaTh.

K mpumepy, AduHckoe TOCymapcTBO, €Ime O HaIed  3pbl,
XapaKTEePU30BaIOCh, KaK KJIAaCCMUECKOe, aHTUYHOE paboBianeHue. B Te BpeMmeHa
JIIOJTA BBICTYTAJIU B BUJIE TIPOCTHIX OPYJIUMA TPY/la, KOTOPHIE SKCILTyaTUPOBAIKUCH U
CIaBAJTUCH B HAEM.?

A Benp HaéM B COBPEMEHHOM OOIINECTBE, KaK M KYIUIS-TIPOJAXKa-d3TO YiKe
IpakJIaHCKO-TIpaBoBasi cdepa, Korja JaHHBIC OMEepallMy COBEPIIAIOTCS C BEIIAMH,

HUMYIICCTBOM, HO HUKAK HC C JIFOJIbMHU.

! Koznoe A.E., Ilaiixernunos P.®. Boprba ¢ Toprosneii moasmu: Poccuiickuit 1 MesxayHapoaublii acrekt //
AxTyanbsHble BOPOChl 00pbOBI ¢ npectymienusiMu. - 2014, - Ne 1. — C. 12.

2 McTopus rocyapcTpa M IpaBa 3apy0ekHbIX cTpaH: YueOHUK 115 By30B: B 2 u. U. 1/ moa o6, pej. 1.10.H., Ipod.
O.A. XXunkosa u 1.10.H., npo¢. H.A. Kpamennnankosoii. - M.: Hopma, 2013. - C. 138.
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OnHako pUMCKOMY IpaBy OBLIO HM3BECTHO 0CO00 TSHKKOE MPECTYIMHOE
NesiHue, KOTOpO€ TMOocsArajo Ha CBOOOJY YelOBEKa «IUIaruyM», KOTla YxkKe
MOXUIIIAJIM CBOOOTHOTO YEJIOBEKa M 3aTEM €ro MpojaBain B pabCTBO.

K npumepy, npaBo [IpeBHero BocToka OTKPBITO 3aKpEILISIIO COILMATIBHOE
HEPAaBEHCTBO, KOT/a TMOJOXEHHE PaboB OBLIO MPUHUKEHHBIM, TO €CTh, pad Ha
BoCTOKe MOnpocTy BBICTYIIAN B KAYECTBE BEIIH. !

Ecnu paccmarpuBate nepuon IX-X BexkoB yke Hamleil 3pbl, TO BaXHOU
XapaKTEPUCTUKON pada B paHHECPEIHEBEKOBOM OOIIECTBE ObLIA €r0 CIIOCOOHOCTh
CIY’KUTh B KauecTBE ToBapa. M3BECTHO, YTO MpU 3aBOCBAHUU YYKHX 3EMEID,
nobeuTeny nopadoam «moOeKIeHHOE HACEIEHUE», €CIIM MOKHO TaK CKa3aTh.
[TokopeHHOE HacelieHUE U B3SAThIE B IUICH JIIOAM SIBIISUIUCH, IO CYTU, 00y30H IS
HOBBIX XO034€B 3€Mellb, TaK KaK HMX HYXHO ObUIO oOecreynBaTh MUTAHUEM U
OJICKJ0M M MO3TOMY 3/J€Ch BO3HUKAJ JIMIIb OJWH BBIXOJ - 3TO MPOJAKA «KUBOTO
ToBapa» B Apyrue rocyaapctsa. K mpumepy, nns Bocrounoi EBpornbl Takumu
pbIHKaMu cObITa sBIsTUCh Boctounas Pumckas Wwmnepusi (Buzantus) u
VcnaMcKue CTpaHbl, IIOJYMHEHHEIE XaTuQy.

B »Tu Beka HaOmopasics MOABEM TOPTOBJIM JIOABMHU, MO0 OOIIECTBO HE
CTOSIJIO Ha MECTE, MOCTOSHHO Pa3BUBAJIOCH, KAK PA3BUBAJICS PBIHOK U TOPTOBJIA B
ueioM. ['ocynapcTBa, COTpyAHMYAs MEXAY COOOW, CO3JaBajli TaK Ha3bIBa€MbIE
MapuIpyThbl, MO0 KOTOPBIM M OCYIIECTBISJIACh TOProBas AEATEIbHOCTh. B cBoeit
cratbe A.B. IIopoXOB yrnoOMsHYJI O HUIMYMHU B T€ BPEMEHA 3aMaJHOTO MapIIPyTa,
MPEIOIOKUTEIIBHO Benukoro BomkCeKoro myTu, mo KOTOPOMY <GKUBOW TOBap»,
TO ©CTh JIFOJH, IIea TpaH3uToM B Benenuro, Marpu6. EcTh cBeieHuUs, 4TO B 3TO
BpeMsi pycckue Kynubl B [Ipare nmokynaau HEBOJbHUKOB M3 3aMaJHOCIABIHCKUAX
3emenb. VHTepeceH TOT (QakT, YTO B CTaThe YINOMHHAETCS O pyccax-
paboTopromiiax, KOTOpbIE Hapsay ¢ Mexamu BBoO3wIM ¢ Pycu B Boipkckyto
bynraputo paboB, B KauecTBE KOTOPBIX BBICTYINAJd B OCHOBHOM >KEHIIWHBI —

CJIaBAHKHM. OI[HaKO PYCbI HC ObLIH CAMHCTBCHHBIMHU ITIOCTAaBIINKaMH J'IIOI[Gﬁ B

! VcTopus rocynapcTsa M IpaBa 3apyOexkHBIX CTpaH: yueOHuK i Oaxamaspos. M. H Ilpyauukos. - 6-e u3j.,
nepepab. u gor. - Cepusi: bakanasp. basossiit kypc. - M.: FOpaiit; U] FOpaiit, 2013. - C. 43.

2 [llopoxos B.A. TIpeanockulku pa3BuTHs BOCTOYHOEBpOIIEHcKoi pabotoprosiu B IX nepsoii nonosune X Beka //
Tpynst Uctopnueckoro dakynbrera Cankr-IlerepOyprekoro yausepeurera. - 2013. - Ne 12, — C. 21.
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cTpanbl BocToka. TakuM «IIpOMBICIOM» €I11l€ 3aHUMATUCh OyJraphl, Xa3aphl.

Taxxke OTAENBHO XOTeNOCh OBl CKa3aThb M MPO Halle rocynapctso. B
Pycckoit IlpaBme, x mnpumepy, (IEpBOM CBOJE JIPEBHEPYCCKUX 3aKOHOB)
TOBOPWJIOCHh TPO 33aBUCHUMBIX JIFOJIEM - XOJIONOB, KOTOPbIE MPUPABHUBAIUCH K
BEIM WIK paboyemMy CKOTy. /[aHHBIE JIFOJIM, KaK YIOMHHAETCS B MCTOPUUYECKUX
WUCTOYHHUKAX «HE SBISUIMCh JIMLOM» M Jlake HE 3alUIIAIMCh 3aKOHOM. 3a
yOHICTBO XoOJoma B3uUMaics Tpad, Kak 3a YHHUUTOKEHHE HMYIIECTBA, JUOO
TOCIOIMHY II€pENaBAJICs B KayeCTBE KOMIICHCAIIMM APYyrou xosom. JlaHHbIE
KaTErOpUU JIFOAEH MOIJIM MTPOJIABATHCS, @ TAKKE OCYIIECTBISIIACh CaMOIIPOIaka B
pabcrBo.!

Ecnu BcE-Takm cka3zaTh HECKOJIBKO CJIOB O IMOSBJICHUM 3a4aTKOB 3alpeTa Ha
TaKyl0 JAeATEIIbHOCTh, TO B ymnomsHyTtoW Bbille Pycckoit IlpaBme Spociasa
Mynporo, a UMeHHO, B cTaThe 118 roBopmiiocs mpo To, 4YTO KyMUBIIUI X0J0Ia He
Y CBOETO XO34MHA, IOJKEH ObLI BEPHYTh €r0 COOCTBEHHHUKY.2

Hanee, k mnpumepy, mno Cyne6nuky 1497 roma, yxe CyIIecTBOBAIO
HaKa3aHUe 3a MOXHUILEHUE JIIOJIEd U MpoAaxy UX B paOCTBO, O YEM HaM TFOBOPHUT
cTaThsi 9 HaHHOTO JOKYMEHTa: 3a «TOJIOBHYIO TaTbOy» (Kpaxy Jrofel s
MPOJIAXKHU UX B XOJIONICTBO) MPEyCMOTPEHA CMEPTHAs Ka3Hb.

[To Cyne6nuky 1550 r., B crathe 54 3akperusiiack yroJoBHas
OTBETCTBEHHOCTb  «HEJEJBIIMKa» 332 HE3aKOHHYK) TOPIOBIIO JIIOABMU U
0OpalleHKe B XOJIONCTBO.

Uyt mo3anee, B 17 Beke, CobopubiM Ynoxkennem 1649 r. Obuia Takxke
YCTaHOBJICHA OTBETCTBEHHOCTh 3a IPOJAXY IPABOCJIABHBIX JIOAEH, a UMEHHO,
OblLy1a 3ampelieHa npoaaxka TaTap, KoTopble MPUHSIIN MPaBOCIaBUE.

IIo uctuHe, mepBBIM JOKYMEHTOM B HCTOpHM Poccuu, KOTOPBIM HpUAail
BECOMOE 3HAUEHHE OXpaHE JIMYHOM CBOOOJbBI YeNOBEKa, SBUJICA ApPTUKYI

BouHckui Ilerpa |, rae B kauecTBe Haka3aHus MOrJia ObITh IPUMEHEHA CMEpPTHAs

! MlcTopus oTeuecTBEHHOTO rocyIapcTha U IpaBa: y4ebHuk / ots. pea. M.A. Ucaes. — M.: TIpocnekt, 2012. - C. 29.
2 XpecToMaTusl N0 MCTOPUHM OTEUECTBEHHOTO rocynapctsa u mpasa. Yacte 1. Yue6noe mocobue / coct. M.IO.
ManbkoBckuii. - bapuayi: U3a-so Ant. yH-Ta, 2014. - C. 71.

3 I'mymxos A.W., TonoBko H.B Poccuiickoe 3aK0OHOJATENHLCTBO 00 YrONOBHOH OTBETCTBEHHOCTH 33 TOPTOBIIO
nroaeMu (ucTopuueckuii actiekt) // Poccuiickuii cienoBarens. - 2014. - Ne 11. — C. 2.
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Ka3Hb 32 MOXMILEHUE U MTPOJIAXKY JIFOJIEH.

B Vronosuom ynoxenun 1903 r. (nanee — Ynoxenue 1903 r.) Toprosius
JIOJIbMU  YBSI3bIBAJIACH C 3ajiepKaHueM uyenoBeka. [lpu »Tom 3agep:kaHueM
CUMTAJIOCH yJEpKAHUE YEIOBEKa MOCPEICTBOM NMPUMEHEHUS K HEMY (PU3UYECKOTO
U (WIK) TICUXWYECKOT0 HACWIMS B 3allepTOM MOMEIICHUH WM JPYTroM MeCTe, He
JIOTTyCKaBIlIEM BO3MOXKHOCTH CBOOOAHOTO BbIXojaa 3a ero mpenensl. Ctatbs 500
JAHHOTO YJIOKEHMsI yCTaHABJIMBajlda OTCYTCTBUE COCTaBa MPECTYIUICHUS, €CIU
3amepThid B KOMHATE YEJIOBEK MOT €€ CBOOOJHO MOKUHYTh Yepe3 JIPYTYIO ABEPD.

CpaBHEHHE TEKCTa CTaTel JaHHBIX MPABOBBIX AKTOB MOKAa3bIBAET, YTO
dbopmymupoBkr Yioxkenus 1903 r. oraugarorcs OOJIBIIEH OMpEIeICHHOCTHIO B
comocTraBiieHuu ¢ popmynmpoBkamu Yioxxkerus 1845 r. Tak, B Ynoxennn 1903 T.
COJIEP>KAJIOCh JIAKOHMYHOE U BMECTE C TEM YETKOE OIpejielieHne NMpeObIBaHUs B
HeBoJie. Hanpumep, HEBOJIsL onpeiensiiach Kak MOJIOKEHUE YelloBeKa, MpeObiBas B
KOTOPOM, OH JOJDKEH MPOTHUB CBOEH BOJIM MOJI CTPAXOM MPUMEHEHHUS] K HEMY
dbu3nUeckoro Haka3aHUsi BeCTH ce0si, JCHCTBOBAaTH B COOTBETCTBUU C BOJIEH
apyroro jauna. Tak, MpUBEJEHUEM B COCTOSHUM HEBOJM CUMTANIACh MPOJaxa
YKEHILIUHBI, BOIIPEKH €€ BOJIE, B TAPEM.

Ha pyGexe XIX — XX BB. B Poccun macumiraOwl siBaeHUs mpuoOpena
npofaxka 12-13-1eTHUX [AEBOYEK WX POAUTEISIMH B TYyOJIMUYHBIE JOMa JJst
WCIOJIb30BaHUs B LEIAX NPOCTUTYUMH. B 3TONM CBS3UM POCCHUICKUE YYECHbIE-
IOPUCTBHl TOTO BPEMEHU B CBOUX HAy4YHBIX TPYJlaX aKTUBHO CTaBWJIM BOIPOC O
HEOOXOJMMOCTHA YCTAaHOBJICHUS YTOJIOBHOW OTBETCTBEHHOCTH pOJMUTENCH 3a
nepegayy CBOMX JAETEH Uil MX JKCIUTyaTaluu ApyruM junaMm. OZHAKO B TOJIbI
CyILIECTBOBaHUsA POCCMUCKON MMIIEpUM Takasi OTBETCTBEHHOCTb YCTAHOBJIEHA TakK
u He Obuta. Ilo Hamemy MHEHHWIO, CHENaTh 9TO POCCHICKOMY 3aKOHOJATEIIO
nomMemnianga paspasuBiiasics Bckope IlepBas MupoBas BoiiHa, a 3aTeMm
peBoJIIOIIMOHHBIE coObITHs 1917 T.

Takum 006pa3oM, pOCCHUICKOE YTOJIOBHOE 3aKOHOATEIHCTBO Havaita XX B.,
XOTS U YIS0 CEPhe3HOE€ BHUMAaHUE MPOTUBOJCHUCTBUIO TOPrOBJE JIIOJBMH, B

o0J1acTH 0XpaHbl CBOOOIBI YEIIOBEKA BCE €IIe OBLIO0 JIaJeKO OT COBEPIIICHCTBA.
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Mo>xHO IPUBOAUTb MACCY HCTOPHUYCCKHUX IIPHUMCPOB, KOTOPLIC KACAlOTCs
JaHHOT'O ABJICHHMA, Ha4YHWHAsA C I[peBHGFO MHpa, HO CYTb OCTAHCTCA Ta KC, YTO
HpO6JIeMa 9KCILTyaTallun J'IIOI[Gﬁ H TOProBJIM MMM CYHOISCCTBOBAJIa CHIC C
HC3aIlaMATHBIX BPCMCH, KOTI'J1ad J'IIOI[Qﬁ ImpoaaBalii, OapuJjik, CaaBaJili B HaéM, KaK

BCIIb.

1.2 IlpuyYMHBI TOPrOBJIM JIIOABMHU B COBPEMEHHOM 001IIeCTBE

[Iponomkass BOMpPOC O CYIIHOCTH TOPTOBIM JIIOABMH, B JIAHHOM 4YacTH
paboThI XOTeNOCh OBl MOAPOOHEE paccka3aTh O TOM, ITOUYEMY K€ B COBPEMEHHOM
MUpe HaOII0/1aeTCsl YKa3aHHOE SIBJICHUE, Bellb BpoJie Obl Hallle 0OIIECTBO OTOILIO
OT BpPEMEH, KOI/la YeJIoBeKa, KaK pada MM X0J0Ia MOXKHO ObLIO 3alpOCTO MPOJIaTh
B LIEJIIX DKCIUTyaTaluu.

Taxk BOT, ermie pa3 Mog4YepKuBasi aKTyaJIbHOCTh TAHHOW TEMbI HY)KHO CKa3aTh,
4YTO (PEHOMEH TOPTOBJIM JIOABMHU CTaJ OCTPOM MPOOJIEMON HaIIEro BeKa, Kak JJis
Poccun, Tak u a1 3apyOeKHBIX CTpaH.

K nmpumepy, ropuct W.I'. Porapa mu3noxuina B CBOSH cTaThe, 4yTO IpobdiiemMa
ToproBiu noapMu B Poccum mosiBuiace Oonee 10 mer Hazam u QaxTopamuy,
KOTOpBIE paHee CAEPKUBAIU POCT JAHHOW TOPTOBIU SIBISUIUCH: KECTKHM
MUTPAIIMOHHBINA KOHTPOJIb, TOCYIAPCTBEHHAS UCOJIOTHSI, C BHITEKAIOIINM OTCIO/Ia
OOIIECTBEHHBIM MHEHHEM, TIOPUIIABIIMM TOJOOHBIC SBICHHS, a TakKKe
HYKOHOMHUYECKAsi CTAOMIHbHOCTD U aBTOPUTET MPABOOXPAHUTEIBHBIX OPTaHOB.

Opnnako yxe B koHre XX Beka Mbl HaOIIOJaeM, YTO Hallla CTpaHa cTajia
KPYNHENIINMM PBIHKOM MEXKIYyHApOJHOro OM3Heca mo Toprosie moasmu.l Ctout
COTJIaCUTBCS C TO3MIIMEH aBTOpa M IesiecooOpa3Ho OyneT cka3arbh, MOYeMy 3TO
MIPOUCXOJIUT.

Hagepnoe, camoe mnepBoe, 4TO MOKHO OTHECTH K MPUYMHAM YEJIOBEUECKOM

TOProBjin, O3TO0 HOOXOAJHOCTb [HaHHOI'O <«GBaHATHA», YTO XAPAKTCPHO IJIA

! Porasa .. KpumuHoONOrMueckas XapakTepUCTUKA TOProsiy JroapMu // Poccuiickuii cnenosarens. - 2014. - Ne 5.
—C. 31.
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KPUMUHAIILHOTO OM3HECA, Bellb, KaK U3BECTHO, MbI )KUBEM B YCIOBHUSAX PHIHOYHOM
PKOHOMHUKH, KOTJa JCHBI'M SABJSIIOTCS TIOYTHM SKM3HEHHO HEOO0XO0IuMOM
NOTPEOHOCTBIO U 3a4acCTyl0, YTOOBI UX 3apaboTaTh, JIOAU MIYT HA MHOTOE, TaXe
Ha TaKoH «OU3HECY.

KpoMme TOro HYXHO NOMHUTH O JAaTEHTHOCTU (CKPBITOCTH) JAaHHOM
TOPTOBJIM, YTO TMOBBIIIAET OMACHOCTH JTOTO SIBJICHHUSA, a TaKke (PaKTo TOro, 4TO
Takasi TOPTrOBJIsL ABJISETCS CETEBBIM OWM3HECOM, KOTOPHIA TpeOyeT BOBJICUCHHS B
HEro JOCTaTOYHO OOJBIIEro KOJWYECTBA JIOJACH M CPEACTB ANl BEpOOBKH,
TPAHCIIOPTUPOBKH U TIEPEMELICHUS] <GKUBOIO TOBapa» 4Yepe3 TpaHUlly U
SKCIUIyaTalliyd MX Ha MecTe HasHaueHus.! JIpyroi MpUYMHON SABISETCS TO, YTO Y
HEKOTOpBbIX paboTonareneil 0ojiee SKOHOMUYECKH PA3BUTHIX CTPAaH CYLIECTBYET
HY)XJIa B HHU3KOOIUIAYMBAEMOM TpyjAe pabo4mX, a UMEHHO, MUTPAHTOB, a CaMH
pabouue 3aMHTEPECOBaHbI B 3TOM, U3-3a 00Jee BBICOKOW OIIaThl TPyAd, HEKEITU
ecnu Obl OHM Tpyawiauch y cedsa Ha Ponune. IloaToMy, HampammBaeTcs BBIBOJ,
4yTO pPabCTBO, MO CBOEH CYTH - 3TO HEKHH SKOHOMUYECKHUNA MPUHIUI U JTy4IITUN
croco0d MaKCHMH3UPOBATh MPUOBLIb, C TMOMOIILI0O MHHUMAJLHBIX 3aTpaT Ha
pabouyro cuiry.?

Croma xe MOXHO J00aBUThb, YTO HMHOTAA TOPIOBIA JIIOJABMH SIBISIETCS
BBIHYKJCHHONU MEpOH, MOPOXKIaeMOM HUIIETOM, Korjaa B O€IHBIX CEMbSX, K
pUMEPY, OIATh K€ SKOHOMUYECKH HEpPAa3BUTHIX CTPaH, POAUTEIN MPOCTO
MPOAAIOT CBOUX POIHBIX JIETEH.

Hcxons u3 3T0ro, MOXKHO cOrjacuThesa ¢ aBTopoM ctatbu [1.LE. Mopo30BbIM,
YTO MOKa B MUpPE CYIIECTBYET IKOHOMHYECKOE HEPABEHCTBO, JAaHHas Ipobiema
OYZIET CyIIECTBOBATh B HALIEM MUpE.

Taxke CTOUT OTMETUTH, YTO HAOJIIOMAETCS TTOCTOSTHHOE paclIupeHue chepsl

MIPUMEHEHUS TOProBiM Jr0AbMU. Crof1a MOKHO OTHECTH:

! Cabnun JI.A., Yky6acosa B.P. ITpoGiema TOpPropiu JIK0JABMH M IIyTH €€ pellleHHs B coBpeMeHHoM Poccuu // B
cOopHuke: Hayka U TEXHOJIOTHHU: CTpaTerus pa3BUTHs COOPHMK HAy4HBIX TPyAoB. - Pocro-Ha-/lony, 2019. - C.
229.

2 Porapa M.T". KpuMuHoNOrHyecKas XapakTepuCTHKA TOProBiu JiroabMu // Poccuiickuii cnenosarens. - 2014, - Ne 5,
-C. 3L

3 Moposos TI.LE. ®opMupoBaHHe NPaBOBBIX OCHOB YCTPAHEHMsS TOPrOBJIM JIIOABMH B 3apyOeKHBIX cTpaHax [/
Bectauk ITepmckoro ynuBepcutera. — 2011. - Ne 3. — C. 14,
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- CEKCyaJbHYIO JKCIUTyaTallIo JKCHIIWH U JeTell B cdepe pa3BicdyeHUU U
MIPEOCTABICHUS CEKCYaJIbHBIX YCIYT WM B IPOU3BOJICTBE MOPHOTpaduu;

- DKCIUTyaTaluio pabCKOro Tpyda B CTPOUTEIBHBIX W JPYTUX TSHKEIBIX
dbuznyeckux paboTax, MpPH IPOU3BOJCTBE KOHTpadaKTHONH MPOAYKIUH, B
JIOMAITHEM XO3SICTBE, YTO MOJApa3yMeBaeT JoMallHee pabCTBO, a TAKXKeE JIETCKUM
TPYA, KOTJla JAETEW MOTYT MCIIOIb30BaTh, K MPUMEPY, B CEIbCKOXO3SIMCTBEHHBIX
paboTax;

- UCITOJIb30BAHUE JETECU U MHBAIUIOB C LEJIbIO MONPOLIANHAYECTBA;

- KaKk OBl JUKO HE 3BYyYallo, MPUHYKJIEHHUE K CYyppOraTHOMY MaTEpPHHCTBY,
PENPOAYKTUBHBIM (YyHKIIHSAM;

- ¥ UI3BECTHAsI HAM TPAHCIUIAHTALMSI OPTAHOB Y TKAHEM.

Taxxe B COBpeMEHHOM MHpE HaOII0JaeTCs CIUSHUE TOPTOBJIH JIFOABMU U
OpraHW30BAaHHOW MPECTYMHOCTH, BEAb YTOOBI OPraHU30BaATh MPOIIECC YIIOMSIHYTON
TOPIrOBJIY, HY’KEH HE OJWH YEJIOBEK, & HMEHHO XOPOIIO MOATrOTOBIICHHASA TpyINa
J0JIe, ¢ 0003HAUYCHHEM POJM KaXJAOro YejoBeKa B ATOM Jielie, K MPHUMEPY:
BepOOBIIMK, IOCPEIHUK, IIEPEBO3YMK H T.11.1

ITooToMy MOXHO cKa3aTb, 4YTO 4YeM Oojiee OpraHu30BaHHEE W
nocjeaoBaTeIbHEe IOCTPOCHA JaHHas JeATEeIbHOCTh, TEM pe3yjiabTaT OyJleT
yCIIEIIHEEe M, OIATh e, BCE ymUpaeTcss B MaTepualbHbId (PakTop, KOTOPHIHA
SBJISIETCS HEKMM COOJIa3HOM JJII YYaCTHHUKOB JaHHOM JCATEIbHOCTH, OO Koraa
«JIJN0» TMPOXOAUT YCIEIIHO, K NPUMEpPY, COCTOsUIach IMOKYINKa JEBYLICK I
OKa3aHWs CEKCYaJIbHBIX YCIyT, BBIIICyKa3aHHbIE JIMIA-OPTaHU3aTOPbl OyAyT
MOJIy4YaTh C 3TOTO ONPEACICHHBIE TUBUICHIBI.

K ykazanHoMy MOXHO J00aBUTh MpoOJieMy, CBSI3aHHYIO C BBIBO3OM
HECOBEPLICHHOJIETHUX U3 Poccuu [T MOCHEAYIOWIETO UX UCIIOJIB30BAHUS B LIENSAX
MPOCTUTYIIUHU, TOpHOrpaduu M JIPYTHMX BHUAOB JKCIUTyaTalluh. 37€Ch OISATh JKE
NpUYMHA MOXXET KpPBIThCS B TOM, YTO MaTepu U3 HEOJAromoJiydHbIX CeMeu

3a4acTyl0 NPOJAIOT CBOUX JIETEHM JPYTUM JIIOASM, KOTOPBIE B JAJIbHEUIIIEM

! Porasa .. KpumuHoONOrMueckas XapakTepUCTUKA TOProsiy JroapMu // Poccuiickuii cnenosarens. - 2014. - Ne 5.
-C. 33.
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UCIIOJIB3YIOT UX JJIsl OTPOIIAMHUYECTBA UM CEKCyalbHOro OHU3HEca.

Ecnu roBoputh npo rocyiapcTsa, rjie TOproBiisi 4eTIOBEKOM pacinpocTpaHeHa
oosbiie Bcero, To, mo MHenuto JLEO. I'yceBa, ciemyer Ha3BaThb HMEHHO
[lentpanbHyto Asuio, Tak kak, HaumHasg ¢ 1990-x romoB B OCHOBHOM H3-3a
CJIIOKHOM IKOHOMHYECKOW CUTyallMH, B 3TOM PErHOHE BO3POC YPOBEHb WMEHHO
NPUHYAUTEILHOTO TPyJla U TOPrOBJIM JKCHIIMHAMHU, B IEISAX HMX CEKCyaIbHOU
skcryaranuu.! K yKasaHHBIM  rocymapcTtBaM, B OCHOBHOM,  OTHOCST
Tamxukuctan, Kazaxcran, Kuprusus, Y30exkucran, a taxxke Typuun um Kump.
OpnHako B JaHHBIX TOCyJapcTBax BeneTcss 00pbOa C JaHHBIM SIBICHHEM, O 4YeM
OyJIeT yka3aHo B CJIEYIOIIEH TJIaBe BBIMTYCKHOW KBATH(UKAIIMOHHON paOOTHI.

Ha ocHOBe aHanu3a BBIIEYKA3aHHOIO, CTOMUT CKa3aTh, YTO BCE-TaKu
OCHOBHBIMU TPUYMHAMH OCYILIECTBICHHS TOPTrOBIM JIIOJIBMHU  SIBIISIEOTCS:
PKOHOMHUYECKUN (PakTop (O€IHOCTh, HEPABHBIN JOCTYII JIFOAEH K MaTepUATbHBIM
OJlaraMm) ¥ TEHJACPHOE HEPABEHCTBO (MEXAY MY>XKUMHAMU U >KCHIIMHAMHU), BEOb
3a4acTylo, 4yToObl HAWTH XOTh KaKyHO-JIHOO OIUIaYMBaeMyl0 pabOTy, MOJIOJbIE
JIEBYIIIKU U KEHIIWHBI, MOTYT MOMACTh B TaK HA3bIBAEMYIO <JIOBYIIKY», JaXe HE
nojo3peBasi 00 3TOM, TJI€ TMOTOM MOTYT BBICTYNATh TaK HA3bIBAEMBIM «KHUBBIM

TOBapOM).

! Tyces JLIO. Bopsba NpoTHB MPMHYAUTENLHOTO TPY/Ja M PaOOTOPIOBIM B CTPaHaX COBpPeMeHHOH lleHTpanbHOi
Asun // Bectank Yuusepcurera MITIMO. - 2015. - Ne 2. — C. 22.
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2 YTOJIOBHASA OTBETCTBEHHOCTD 3A TOPI'OBJIIO JIIOABMH

2.1 MexxknyHapoaHoe 3aKOHOAATeILCTBO 0 3anpeTe TOProBJIH JIOAbMUI

Ecnu panee B pabote ObLIO TaHO OmMpeneleHHUE TOPTOBJE JIOALMHU, YKa3aH
HUCTOPUYECKHI aCHEKT JaHHOTO SIBJICHHS, a Tak)Ke CYIIHOCTh W TPHYUHBI €r0
CYILIECTBOBAHMSI, TO B JAHHOM YacTH pabOThl XOTEIOCh Obl PacKphITh (hEeHOMEH
TOPTOBJIM JIFOABMH HWMEHHO C TOYKH 3pPEHHUS 3aKOHOJATEIhCTBA, a HWMEHHO,
MOKa3aTh, YTO TOBOPUTCS O «UEJIOBEYECKOM TOPIroOBJI€» B MEXIYHAPOIHO-
MIPaBOBBIX aKTaX U 3aKOHOATENbCTBE Poccuu.

[lenecoobpa3Ho OyAeT HauaTh JAHHYIO TJIaBy € pa3dopa MExXIyHapOIHOIO
3aKOHOJIATEIbCTBA MO HSTOM mpobiieMe, MO3TOMY B JaHHOW 4YacTH paldoThI
MIPOAHATIM3UPOBAHBI PA3IMYHBIC TOYKH 3PEHHUS TPABOBEIOB, KOTOPHIE B CBOMX
paboTax B XPOHOJIOTMYECKOM TMOPSAKE MPEICTABUIN OCHOBHBIC ITOJOKEHHUS O
3arpere TOProBJIH JIOJIbMU, Ha YPOBHE MEXKYHAPOJIHOTO MPaBa.

JlornuHO CcKa3aTh, YTO €CIU B OOIIECTBE €CTh MPOOIeMa, TO €€ BCAUECKUMHU
croco0aMu TBITAIOTCS pemuTh. JlaHHOE CyXJIeHHEe He OO0OIIO0 CTOPOHOW U
npo0eMy TOPTOBIHM JIIOJBMH. BBIZCISIS TMOCIEIOBATEIbHBIE 3Talbl PEIICHUS
po0IeMBbl TaHHOM TOPrOBJIM, MOKHO MpuBecTy B pumep nosunuio A.E. Kosnosa
u P.®. IllaiixernnHoBa, KOTOphIE yKa3ajdud Ha TPU OCHOBHBIX 3Tama OOpbOBI C
JTAHHOU MTPOOJIEMOIA:

[TepBrrit aTan 6eper cBoe Havyano ¢ XIX Beka u g0 npunstus B 1948 romy
Bceobmieit nexiapaiiuy mpas 4esioBeKa.

Bropoii stam - ¢ 1948 roga no 2000 roga, korga Ha 55 ceccun ['eHepasibHOM
Accamb6nen Opranusanun OObenuHeHHBIX Haruii Obuta mpuasTa «KoHBeHITHS
MIPOTHUB TPAHCHAIIMOHAJIHLHOW OpPraHW30BAHHOW IMPECTYIMHOCTH» W JOTOJIHSIOIICH
ee «IIporokon o mpemaynmpekICHWH, TPECEUYCHWH W HaKa3aHWW 3a TOPTOBIIIO
JIFOJIbMU, OCOOEHHO JKCHIIIMHAMH U JIETHMI.

A Tpetuit stan Havaics ¢ 2000 roma w mpoaoIDKAeTCs MO HACTOSIIEE
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Bpems.!

Ecnu paccMoTpeTs ApYyryro TOUKY 3pEHUs, MPEAJIOKEHHYIO MPAaBOBEAOM —
N.H. Jlebenunen, To BHEpBbIE JAaHHBIM BOMPOC ObLT paccMOTpeH Ha BeHckoMm
koHrpecce eme B 1815 romy, rme Obina mpunsaTa «J/lekmapanuss o6 OTMEHe
TOproBiu pabamu». JaHHBIM JOKYMEHT BBEJ 3alpeT Ha TOPTOBJIIO JaHHBIMH
KaTEeropusIMH JIIOJCH, a TaKKe WX MEPEeBO3KY, HO BCE e HE MPUPABHUBAI JaHHBIN
aCIeKT K MPECTYIUIEHHIO. 2

K npumepy, npaBosen A.M. Opiiean B cBoel paboTe yKas3all, 4YTO BCE-TAKU
NEPBBIM HAIpPaBICHUEM MPOTHUBOJCHCTBUS TOPTOBJIM JIFOJbMHU, & UMEHHO padbamu,
SBJIIETCS TaK Ha3bIBaeMas «/lexnmapanus 00 ocBoOOXIeHUHN paboBy, KOTOpas ObLIa
uznana mnpesuaeHntom CIIA Aspaamom JlunkomsHom B 1863 romy, mocne
MacCCOBBIX HAPOJHBIX BOCCTAHHUI B 3TO BpeMs1.>

beutm m gpyrue JOKyMEHTHI: 3TO ['€HEpalbHBIM aKT, IOANMCAHHBIN
bproccenbckoit kondeperuu ot 1890 roma, Cen-Kepmenckuii qorosop ot 1919
rofa, MO KOTOpPHIM KOTJa CTpPaHbI-y4aCTHHULbl MPU3HAIU NPECTYHHBIMU BCE
JEUCTBUS MO TOProBiie pabamMu U 00S3aIMCh BHECTH KOHKPETHBIE W3MEHEHHS B
HaI[MOHAJIbHbIE 3aKOHOJATENIbCTBA, OTHOCUTEIBHO YTOJIOBHO-IIPABOBOIO 3aIlpeTa
TOPrOBIIM HEBOJILHUKAMH.*

Hanee, npobnemoii 3ansnacek Jlura Hanuii, xorna mis 60pbObI ¢ TOprosiei
pabamu Obuta moamucaHa 25 ceHTsOps 1926 roga «KonBeHimst o paOCTBe».
Cornacno yactu 2 ctatbu 1 aToro nokymenTta: «Ilog paboToprosieit moOHUMaKOTCS
BCE JICHCTBUS, CBSI3aHHBIE C 3aXBaTOM, IPUOOPETEHHUEM KaKOIro-iIu0o0 JIMLA WM C
pacrnopspDKeHUEM UM C LeIblo o0pallleHus: ero B padCTBO, a TakKe BCe JNCHCTBUS,
CBs3aHHBIE C MpUOOpeTeHHeM pada ¢ LENbI ero mpoAaxku Wi obdmeHayn. Kax

BUAWM, OIIATH HAJIHUIIO BUAUM (1)aKT IIPpUpPaBHUBAHHA YCIOBCKA K CO6CTB€HHOCTI/I, a

CO6CTBCHHOCTB, KaK U3BECCTHO MOKHO H IIPOAATh.

1 Kosnog A.E., llaiixernunos P.®. bopr6a ¢ Toprosineit moabmu: Poccuiickuii u MeskayHapoublii // AKTyanbHbIE
BOIPOCHI 60pBOBI ¢ TpectyruieHusamu. - 2014, - Ne 1. — C. 12,

2 Jle6enunen, M.H. TeHesuc MeskIyHApoIHO-TIPABOBOIO PEryJIMPOBaHUs GOpLObI C PaGCTBOM, pabOTOPropiel u
apyrumu GpopmMamu TOPTOBIH 0 a6MH // AKTyanbHbIe mpobiieMbl poccuiickoro mpasa. - 2016. - Ne 3. — C. 26.

3 Opnean A.M. CTaHOBJIEHHE MEKIyHAPOIHO-IIPABOBOI 6a3bl HPOTHBOAESHCTBUSA TOPTOBIE JTIOALMH U OTAEILHBIM
BUJIAM dKCIUTyaranun desnoseka // Hayka. O6miectso. ['ocymapetso - 2014, - Ne 2. — C. 42.

4 Kapsizos H.W. Mex/lyHapOoIHO-NPaBOBbIE JJOKYMEHTBI M X 3HA4eHHE B 00J1acTH GOPLOBI ¢ TOprosieii moapmu //
Buznec B 3akoHe. DKOHOMUKO-IOpUANYEcKui xKypHai. - 2011. - Ne 5. — C. 18.
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Opnnako npo6sieMa TOProBIIM JIOABMHU BCE K€ MPOJ0JIkKaia CyllleCTBOBATh B
Mupe, U yxe B 1956 roay mosiBunach «JlomogHUTENbHAs KOHBEHIUS 00 OTMEHE
pabcTBa U MHCTUTYTOB, TOKJIECTBEHHBIX C paOCTBOM», B KOTOPOU OIpeAeIIeHHE
TOPIOBJIM PadaMu IOYTH CXOKE C ONpeIeIeHHEM B yKa3aHHoi Bbine Konsenun.

Taxoxke He cTouT 3a0bIBaTh 0 «BceoOreit nekmapauu mpaB 4eIOBEKa» OT
1948 rona, rne B crathe 4 momuepkuBaeTcs (HaKT TOTO, YTO HUKTO HE JOJIKEH
coJiepKaThCsl B paOCTBE WM TOJIHEBOJIBLHOM COCTOSIHUU, @ PaOCTBO M TOPTOBIISA
JAHHBIMU KaTE€rOpUSMH JIIOJIEN 3alpeleHbl BO BCEX UX BUAAX.

VYxe yepe3 ron, B 1949 rogy I'enepanbnoit Accambneert OOH 21 mapta
npunumMaercs «KoHBeHust o 60ppOe ¢ TOProBieil JIIOJbMU U C 3KCIUTyaTaluen
IPOCTUTYLUU TPETHUMH JIMIIAMI», KOTOpPAasl JONOJIHUJIA IMPAKTUYECKA BCE paHee
IPUHATHIE MEKIYHAPOIHbIE JOKYMEHTHI.

Ecnu roBoputh po COBpEMEHHBIE MEKIyHAPOAHBIE aKThl B cpepe OOpbOBI C
YEJIOBEUECKOW TOPTOBJICH, TO MOYKHO BbIICTUTH NMpUHATHIN 15 HOsM0ps 2000 roma
«IIpoTokon o mpeaynpexIeHUH W IMPECEUEHUU TOPTOBIIU JIIOJbMU», KOTOPBIN
nononHser KonBenunioo OOH mnpoTuB TpaHCHAIMOHAIBHOM (MEXIyHApOIHOM)
OpPraHM30BaHHON mpecTynHOocTU. Eciaum oOpaTutbecst K cTatbe 3 JAaHHOTO
[IpoTokoia, TO MOXHO CKa3aTh, 4YTO TOPTOBJIS JIFOJAbMHU 03HAYAET «OCYILIECTBICHHUE
C UEJbI0 BKCIUTyaTallud, BEpOOBKH, NEPEBO3KH, MEpeJadd, COKPBITUS WU
MOJIyYEHUs JIIOACH MyTeM yrpo3bl CUJIOW WM €€ MPUMEHEHUs WU ApyTrux (hopm
NPUHYKIEHUS; TOXUIIEHUS, MOUIEHHUYECTBa, OOMaHa, 3J0ynoTpeOaeHus
BJIACThIO WJIM YSI3BUMOCTBIO MOJIOKEHHUSI MyTEM IOJAKYNa B BHUJE IUIaTeXEH WiIn
BBITOJ1 [ TIOJyYEHHS COTJIACHS JIMIA, KOTOPOE KOHTPOIUPYET JAPYrOe JIHIIO».>

Onnako, kak u3noxwia B cBoer padore O.U. Cakanera, koraa B 2003 roay
B YK P® nossunace craths 127.1, koTopasi BBesia yroJIOBHYIO OTBETCTBEHHOCTD 32
TOPrOBJIIO JIIOJbMHU, MPOCIEKUBACTCA YYET 3aKOHOAATeNeM (POPMYIUPOBOK
yka3zaHHoro IIpoTtokona, koTopeli ObUT moanucad Poccueit pacnopsikeHueM

[Ipesunenta PO 9 nexabps 2000 roxa.

! Opnean A.M. CraHOBIeHHE MeXkKIyHAPOAHO-TIPABOBOI 6a3hl MPOTUBOEHCTBYS TOPrOBJIE JIOIBMH U OTJEIbHBIM
BUJIAM DKCIUTyaranun desnoseka // Hayka. O6miectso. [N'ocymapcetso. - 2014. - Ne 2, — C. 44,

2 Vnpsitn A.B., Apxumnosa W.A. YrojoBHas OTBETCTBEHHOCTh 32 TOPTOBJIO JIFOABMM: IPaBOBOM acrekT // 3amMeTku
yueHoro. - 2019. - Ne 3 (37). - C. 78.
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A eciu TOBOPUTH MPO TOPTOBIIO JIE€TbMH, YTO TOXE SIBISIETCS OCTATOYHO
oCcTpoi mpoobsiemMoit, To HemHoro panee, B 1989 rony, ['enepanpHas AccamOnes
OOH noanucana «Kousennuss OOH o mpaBax pebeHKa», B KOTOPOU COIEPKAIOCH
0053aTEILCTBO I'OCYIAPCTB-YUYaCTHUKOB MPUHUMATh BCE HEOOXOAMMbBIE MEphI s
PEIOTBPALICHHS TOXUILEHUS AeTeH, TOPTOBIN UMH, a TAK)KE X KOHTpaOaHIbI.

VYxe B 2008 romy B cmity Berynuia B cwity Konsermus Cosera EBporibr o
MPOTUBOJECHCTBUU TOPTOBJIE JIFOJABMH, KOTOpAasi TAaK’Ke TOBOPUT O OOpbOE C TaHHBIM
SIBICHUEM, 2 B KaUeCTBE BOXXHEUIINX 3a]]a4 BBHICTYNAET YBAKEHUE MPaB U 3alUTa
KEPTB TAKOW TOProBJIM U HacTauBaeT Ha OopbOe ¢ Takoi mpobnemoi. OgHaKo HET
HUKAKUX JIaHHBIX O paTH(UKAIMK TAaHHOTO JoKyMeHTa Poccuei.

Ecnu emie pa3 ynomsiHyTh 1Ipo cTpansl LleHTpanbHON A3uud, pedb O KOTOPBIX
3allula elle B MpeabaylIel riaBe paboThl, CTOUT CKa3aTh HECKOJIBKO CJIOB O TOM,
KaK K€ B 3THX TrocyAapcTBax HIET Ooppda C «YEIOBEUECKOW TOPTOBIEH.
Hampumep, B Tamxukucrane, Kazaxcrane cBowo paboTy BeOyT pa3iudHbIe
OpraHu3aly, KOTOpPbIE CO3JAI0T MPHUIOTHI U1 TOMOILM JIHOJSM, KOTOpBIE
MOCTPaJan OT JAaHHOW TOPTOBIIH, a TAKXKE MPOBOJUTCS MOWCK U BO3BpAIllEHUE HA
Poauny mroneit, moaseprimmxcs ganHou skcruryatanuu. B Kuprusum ¢ 2011 rona
BeneTcss paspaborka Tperbero HammonansHOTo mniaHa JedcTBUUA Mo OopbOe ¢
ToproBiet moapbmu. K mpumepy, VY30ekucTaH TECHO COTPYAHUYAET C
3apyOEeKHBIMU CTpaHaMM, PATHPUIUPYS pPa3IUYHBIE MEXKIYHAPOJIHBIE aKThI
O0oprOBI ¢ TOproBiel demoBeka, a Takke ¢ 2008 roma paspabortanm cBoé
3aKOHO/ATENbCTBO - 3aKkoH «O MPOTUBOACHCTBUM TOProBjie JoabMu». Kpome
Toro, co3gaHa  PecnyOimkaHckass — MEXBEJOMCTBEHHas  KOMHUCCUSL IO
MIPOTUBOJICUCTBUIO TOPTOBJIE JIOABMHU. A €ClIi TOBOPUTH Mpo TypKMEHHIO, TO TO
Yronosaomy Konekcy nJaHHOTO rocyaapcTBa MperyCMOTPEHbI KECTKUE HaKa3aHUs
- 10 25 JIeT TIOPEMHOTO 3aKIIFOUeHus.

[Ipoananu3upoBaB yka3aHHBIC BBIIIEC TOKYMEHTHI, CTAJIO SICHO, YTO PEIICHHE

JAHHOM TPOOJIeMBl TPHOOPETO MEKIYHAPOAHBIA XapaKTeP, YTO CBUIACTEIHCTBYET

! Tyces JLIO. Bopnba NpoTHB MPMHYAUTENLHOTO TPYJa M PaOOTOPIOBIM B CTPaHaX COBpPeMeHHOH lleHTpanbHOi
Asun // Bectauk Yausepcutera MITIMO. - 2015. - Ne 2. — C. 22.
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O BAXHOCTH M OINACHOCTH TaAKOI'O ABJCHHA, KaK TOProBJId JHOAbMH, a CaMoO
CTaHOBJICHHC I[&HHOﬁ HpaBOBOﬁ 0a3ml Mpoxoaujao IIOCTCIICHHO, IIO3TAIIHO, HEC
yTpadruBasd CBOCTO 3HAYCHUA U B COBPEMCHHOM MHPEC, YTO YKA3bIBACT HaM Ha TO,
YTO Kak OBl HE OBLIO [IC4aJIbHO, AaHHas np06neMa HMCCT MCCTO M B HaAIICM

0OIIECTBE.

2.2 ToprosJs Jwabmu B Poccuiickom yroioBHOM npase

OcHoBHOI1 3akoH Hamel crpanbl - Konctutyuus Poccuiickoit denepanuu B
KaueCTBE OJHOIO0 W3 BaXXHEHIIMX NpaB M CBOOOJ 4YEIOBEKa M TpakIaHHWHA
Ha3bIBA€T MPABO Ha CBOOOAY M JUYHYIO HENPUKOCHOBEHHOCTh. Kaxabld, KTO
3aKOHHO HaxoAuTca Ha Tepputopun Poccuiickoit ®Penepanuu, HUMEET MPABO
CBOOOJTHO TEpE/BUraThCsA, BBHIOUPATh MECTO TMpPEObIBAaHUS U SKUTEIHCTBA,
OrpaHUYEeHHE CBOOOJIbI YEJIOBEKA JTOMYCKAETCS TOJIbKO Ha OCHOBAHHMM CYIE€OHOTO
pemenns. [1o3TOMy, MOXHO CKa3aTh, YTO COBEPHIAsS TOPTOBIIO YEIOBEKOM,
MPECTYIMHUK B TMEPBYIO OuYepelb HapyllaeT He3blOJeMble M (yHIaMEHTaIbHbIC
npaBa U CBOOOIbI YEJIOBEKA.

Hz3BectHo, uro B YronoBHoMm Komexce Poccum, B rnaBe 17 OcoOeHHoM
4acTH MPUCYTCTBYET cTtaths 127.1 «Toprosmus moabpMuy», a, Kak U3BECTHO, KOJIEKC
- 3TO CBOJI 3aKOHOB, ITEPEUNCIISAIOIINMI MMPAaBUIIA ITOBEICHHUS JIIOJIEH, 3a HApYyIICHUE
KOTOPBIX MPEAYCMOTPEHBI onpeAeseHHble cankuu. B ciyyae ¢ YK Poccun - 310
YTOJIOBHAsI OTBETCTBEHHOCT. 2

CrouT NOBTOPUTBCA M JaTh ONPENEIICHHE TOPTOBJIE JIIOABMH, KOTOPOE
colepKuTcs B ykazaHHOM Kojekce, a UMEHHO, 3TO «KYIUIA-poAaka YeJIOBEKa,
WHBIE CIEJIKH B OTHOIICHUM YEJIOBEKA, & PABHO COBEPLICHHBIE B LEJISAX €ro

DKCIUTyaTallii  BEepOOBKa, TIEPEeBO3Ka, TMepefada, YKPHIBATEIbCTBO  HIIU

! Koncturynus Poccuiickoii ®enepauuu (IIpHHATa BCEHAPOAHBIM roocosanueM 12.12.1993) (¢ yueToMm nonpasox,
BHeCeHHBIX 3akoHamu P® o monpaskax k Koncrutymuu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3, ot
05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // Cobpanwue 3akonomarensctea PO. — 04.08.2014. — Ne 31. — Cr.
4398.

2 Vronosnoe npaso Poccun. O6mas u Ocobennas uactu: yuebuuk / nox pea. B.K. dyionosa. - M.: Puop-Hndpa-
M, 2020. - C. 234.
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l'IO.]Iy‘IeHI/Ie».1 CrouT TaKkxe MOBTOPHUTL, 4YTO OAHHOC IIPCCTYIIHOC [JCAHUC

OTHOCHUTCS K IIPECTYIUICHUSIM MIPOTUB CBOOO/IbI, YECTU U JOCTOMHCTBA JINYHOCTH, O
YeM HaM CBUJETENbCTBYET MOJIOKEHUE JaHHOU cTaThu B riase 17 YK PO.

JIJist cpaBHEHMsI, CTOUT YIIOMSHYTb, YTO paHee 3aKOHOAaTeNbcTBO Poccun
peIyCcMaTpUBaIO OTBETCTBEHHOCTH JIMINb 32 TOPTOBIIO HECOBEPIICHHOJIECTHUMH,
4TO HAXOJMIIO CBOE oTpakeHwue B cT. 125.2 YK PCOCP 1960 roxa, 2 KoTophIii yixe
SBJIIETCSI HEJEHCTBYIOIIMM JIOKYMEHTOM, TaKXe JlaHHas CTaThsl HallJla CBOE
orpaxenue B cr. 152 YK P®, koropas yrTpaTwia cCwiy OJHOBPEMEHHO C
nonosiHeHuEM YK P® cr. 127.1 « Topropist IroasMu».

Crout ckazaTh, 4YTO JaHHasi CTaThid HE BCErjJa MPUCYTCTBOBAJa B
coBpeMmenHOM Kogekce, a ctajga HOBEJION yroJOBHOTO 3aKOHOIaTEIbCTBA.

B VK P® Obumn BHeceHbl jgomnoiHeHuss DeaepanbHbIM 3aKOHOM OT
08.12.2003 roma Ne 162-d3, koTOphIe KaK pa3 KacaroTcs YCTAHOBJICHUS YTOJOBHOMN
OTBETCTBEHHOCTH 32 TOPTOBJIO JIOAbMHU. JlaHHOE HOBIIECTBO OBLIO OOYCIOBICHO
TeM, uTo Poccus B3siia Ha ceOst 00513aTeNbCTBa KPUMUHAIM3UPOBATh OTH JICSHUS B
city noanucanus KoHBeHIIMM OTHOCHTENBHO padcTBa oT 25 ceHTsiOps 1926 r.,
KOHBEHIIMM OTHOCHUTENFHO MPUHYAUTEIBHOTO WM 00s3aTeIhHOTO Tpyaa oT 28
utoast 1930 roma, KomBenmuu OOH o Ooppbe ¢ TOproBied MIOABMU U
OKCIUTyaTalliel MPOCTUTYIMHM TpeThbUMH JumamMu oT 2 naekabps 1949 rona,
patudpukarmeit B ampene 2005 roma  KowBennuu OOH  mportus
TPAaHCHALIMOHAIBHOU OpraHW30BaHHOU IPECTYIHOCTH.> O JTAHHBIX
MEXIyHapOJHBIX aKTax Takxke ObUIO yka3zaHO B pabote. Jlo 3TOro BpeMEeHH B
YTOJIOBHOM 3aKOHE CYIECTBOBaja JIUIIL Ha3BaHHas Bbiie cTaThsi 152 VK PO.
Tem caMbIM, IMEHHO TOCJI€ JAHHBIX HOBOBBEACHHN TEPMHH «TOPTOBIISI JIOJHMUY
odurmanpHo 3akpenmwics B YronoBHoMm Konmekce Poccun.

Onnako, B mepBOoHadYaibHOM pemakuuu B cT. 127.1 VK P® nenp

9KCILTyaTalu IIOTCPIICBIICTO ObLIIa 3aKpCIIJICHA B Ka4CCTBC 00s13aTeJILHOTO

! Vronosuelii komexkc Poccuiickoii ®enepamuu ot 13.06.1996 Ne 63-®3 (pen. ot 07.04.2020) // Cobpanue
3akoHozarenscrsa PD. - 17.06.1996. - Ne 25. - Cr. 2954.

2 Vronosueiii kogexc PCPCP (yrB. BC PCOCP 27.10.1960) (pexn. ot 30.07.1996) // Begomoctu BC PCOCP. —
1960. Ne 40. - Cr. 591. (yrparun cuy)

3 Cupux M.C. YronoBHas OTBETCTBEHHOCTh 3a TOPTOBIIO JIFOJABMU M UCIIONIb30BaHUe pabckoro Tpyaa no YK Pd //
Bectauk CeBepo-KaBka3ckoro ryMaHuTapHOro nHetutyTa. - 2016. - Ne 2 (18). — C. 26.
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MpU3HAaKa BCEro OCHOBHOI'O COCTaBa MPECTYIUIEHUS JAHHOW CTaTbM, HO MOCTE
BHECEHMsI U3MEeHEeHH DenepanbHbIM 3aKOHOM OT 25 HosiOpst 2008 1. Ne 218-®3
JAHHYIO LI€JIb HA/I0 yCTaHABIMBATh TOJBKO MPU COBEPLICHUH JAHHOTO JESHUS B
(Gopme BepOOBKH, IIEPEBO3KH, NIEPENAUN U YKPHIBATEIHLCTBA IIOTEPIIEBILETO. !

Jlormuno OyZeT TepedTH HENmOCPEACTBEHHO K  pa3dopy  cocraBa
IPECTYIUIEHUSI TOPrOBIM JHOAbMU. Kak HM3BECTHO, COCTaB MPECTYIUIEHUS — 3TO
NPEAyCMOTPEHHAs]  YTOJOBHBIM  3aKOHOM  COBOKYIHOCTh OOBEKTHBHBIX U
CyOBEKTHBHBIX MPHU3HAKOB, KOTOPBIE XapaKTEPU3YIOT OOIECTBEHHO OIACHOE
JiesHUE, KaK MPECTYIUICHHE.

DJeMeHTaMH COCTaBa BBICTYNAIOT YETHIPE COCTABJAIOLIME: OOBEKT,
O0OBEKTHBHAs! CTOPOHA, CYOBEKT U, COOTBETCTBEHHO, CyOBEKTHBHAsI CTOPOHA.

Pa3Oepem 00BEKT TMpecTyIUIEHHWS TOPrOBIM JIIOJbMH, a HMEHHO,
OXpaHsi€MbI€ YTOJOBHBIM 3aKOHOM OOILECTBEHHBbIE OTHOIICHHS, HA KOTOpbIE
NoCsTaeT JUIo, coBepuiatouiee mnpecryruieHue. O mepeyHe JaHHBIX LEHHOCTEU
MOHO y3HaTh u3 4.l ct. 2 Ob6mel yactu YK P®. Tak BOT, 00BEKTOM JTaHHOTO
MPECTYIICHUS SIBJSIETCS JTUYHAsi CBOOOJIa YEJOBEKA, a NMPH KBATU(PHUIIMPOBAHHOM
IPECTYIJIEHUU - IONOJHUTEIBHO KU3Hb U 3JOPOBbE YEJIOBEKA.

Hanee uner oObeKTUBHAS CTOPOHA MPECTYIUIEHUSI TOPTrOBJIM JIFOABMH — 3TO
BHEILIHEE MPOSIBJICHUE OOILECTBEHHO OMACHOTO MOBEAEHUS JIMIA, TPUUHHSIIOUIETO
BpEJ WM CO3JAIOLIET0 YIpO3y NPUYMHEHHs TaKOro BpeJa OTHOIIEHHSM, KOTOPbIE
OXPaHSIOTCS YTOJIOBHBIM 3aKOHOM. OHa XapaKTepu3yeTcsl BBIMOJIHEHUEM JF000TO
U3 TEPEUUCIIEHHBIX B JUCIO3UIMU CTAThbU AESHUM, a UMEHHO: KYIUIU-TIPOJAXKU;
UHBIX CHEJIOK B OTHOIIEHUU 4YEJIOBEKa; BEpOOBKM; MEPEBO3KHU; IEpeaayu;
YKPBIBATEJIbCTBA WIIM MOTYUYEHUS YEJIOBEKa.

Pa3o0paB panee ompeseneHne KyIUIM-MPOJAXH, HY’KHO CKa3aThb HECKOJBKO
CJIOB 00 MHBIX CHEJIKaX B OTHOIIEHUH YesoBeka. [1o JaHHbIMU cIeIKaMU, BUIUMO
YIOMHHAETCsl JapeHHe 4YelIOBeKa, IMOJyYeHHE €ro BO BPEMEHHOE MOJb30BAHHE

(apenna), MeHa, 3aJI0T U T.II.

! Kpanusun C.B. Dkcrutyaraius 4enoBeka Kak 1eJib Toprosiu moabsmu // O6mectso u mpaso. - 2019. - Ne 3 (40). —
C.52.
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[Tox BepOOBKOI MOHUMAETCS MPUBJICYCHHE YEJIOBEKa K KAaKOMY-JIHOO BUJLY
nestenpHOocTH. Kak mpumep, 3TO Jelaercs C TMOMOUIBI0 aruTalyd, IOUCKE
KaHAUAATOB, 3aMKICH JKEJAIOIIUX.

[Tox ompeneneHueM MEPEBO3KU JIOTUYHO MOHUMATh HEKOE MEpeMEIICHHE
YyeJoBeKa IMOTEPIEBIIEr0 M3 OJHOIO MecTa B JpPYroe C HCIOJIb30BaHUEM
TPAHCIIOPTHOTO CPEJICTBA, K mpumepy. OHAa MOKET OCYIIECTBISATHCS, KaK OTKPHITO,
TaK U TallHO, KaK JIETAJIbHO, TaK U HEJETaJbHO (110 MOAAEIbHBIM IOKYMEHTaM).

[lepemaua - 3TO BpyYEHHE «KHUBOTO TOBapa» KaK HEMOCPEICTBEHHOMY
MOJIy4aTellto, TaK U TPETheMy JIUILy (HampuMep, NEPeBO3UNKY) JJIs TOCIIEAYIONIETO
BpYUEHUS MTOTYYaTEIO.

YKpbIBaTEIBCTBO - 3TO AKTUBHBIC JCHCTBHUS BUHOBHOI'O, HAIlpaBJIEHHbBIC HA
COKPBITHE, yTauBaHUE MOTEPIIEBUIETO OT OPTraHOB BJIACTH WM WHBIX Jull. OHO
MOXET OBITh (U3MYECKUM M BBIPAXKATHCA B COJEPNKAHUU TOTEPICBIINX B
CIEIUAIBHO O00OpYJOBaHHBIX TaHUKAX WM JK€ HWHTEJUICKTYaJlbHbIM U
3aKJII0YAaThCSl B COOOIIEHMM 3aBEIOMO JIOKHBIX CBEICHMM 00 HUX MecTe
HaXO0ICHUSL.

[Tonydenne - 5T0 npuOOpETCHHE 4YEIOBEKa, OTBETHOE JCHCTBHE Ha
nepegauy.’

CyOBeKTOM TaHHOTO MPECTYIUICHUS, & UMEHHO, JIUIIOM, KOTOPOE COBEPIITUIIO
JTAHHOE TPECTYIUICHHE, SBISIETCS 4YeNoBeK ((usmyeckoe Jmi0) aocTurimmii 16-
JIETHErO BO3pacTa, BMEHAEMbId (HA OCHOBAHMM OOIIMX YCIOBHHA YIrOJOBHOU
OTBETCTBEHHOCTH).

CyObeKTHBHAsI CTOPOHA TMPECTYIUICHUs (TICUXHYecKasi JESTeIbHOCTh JIUIIA,
KOTOpasi CBsI3aHa C COBEPIICHUEM MPECTYIUICHUS ), XapaKTepU3yeTCsi BUHON B BUJIC
NPSIMOTO YMBICIIA U 3TO JIOTUYHO, BE/Ib HEIb3sI POJIATh YEJIOBEKA, K IpUMEpY, 1O -
HEOCTOPOXKHOCTU, 3TO abcypia. OgHako B M. «a» 4. 2 JAaHHOM CTaThbU HMeEETCS
YIIOMHUHAHHE O HEOCTOPOKHOCTH, a UMEHHO, KOTJa JEsHUs, OmMHucaHHble B 4. 1

ITOBJICKJIM 3a COOOM CMCPTh YCIOBCKA IO HCOCTOPOIKHOCTHU, a4 TAKIKC IIPUINHCHHC

! Vronosnoe npaso Poccun. Yactu O61mas u Ocobennas: YueOHuUK. 2-¢ U3/1aHue, NepepaboTaHHOE U JI0NOJIHEHHOE
/ mon pen. A.B. bpuunanToBa.- M.: IIpocnekr, 2019. — C. 256.
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TSKKOTO Bpela 3/0pOBbIO WINM HHbIE TsDKKHE mnocienctsus. Ho Bc€ xe, o
LEJICHAIIPaBICHHOM XapaKTepe COBEPIIAEMBIX JEUCTBUN CBUIECTEIBCTBYET U
HaJM4Ke B 3aKOHE CIEUUAJIbHOM LIeJIN - SKCIUTyaTallluy YeJI0BeKa.

[ToaTOMy CTOMT HECKOJIBKO CJIOB A00aBuTh npo [Ipumedanue 2 k naHHOU
CTaTb€, TI/I€ YKa3bIBAETCS, YTO MOJ OSKCIUTyaTalWeld CIEeIyeT IOHUMATh
UCIIONIb30BAaHUE 3aHATHS TMPOCTUTYLHMEH APYTMMU JIMIAMA W HHBIE (QOPMBI
CEKCYaJIbHOM dKCILTyaTaluu, padCKuil Tpya (yCIyru) U MOJAHEBOIBHOE COCTOSTHUE.

OKcrutyaTtauus — 3TO MMEHHO LIeJIb JAaHHOTO MPECTYIUICHUS U €€ HEJb3s
COOTHOCUTh C OOBEKTHUBHOW CTOPOHOH, MO0 caMu JEHCTBUSL SKCIUTyaTalluu
JOJDKHBI  TOJYYUTb  CaMOCTOSATENIBHYIO  yTOJOBHO-IIPABOBYIO  OLIEHKY  IIO
COOTBETCTBYIOIINM cTaThsiM Konekca (ucnonp3oBanue pabckoro Tpyaa - ct. 127.2;
OpraHu3alusl 3aHATHS NOpocTUTyuuedl - cr. 241, u3roroBieHue U 000POT
MaTe€pualioB WM  HOPEAMETOB C  MOpPHOrpaMYEeCKUMH  H300paXKEHUSIMU
HECOBEPIIECHHOJIETHHX - CT. 242.1).}

He crout 3a0biBaTh, YTO MaKCHUMallbHasl CaHKILHSA, MPEAyCMOTpPEHHas 3a
NPECTYIHbIE JI€IHMS, ONUCAHHBIE B YacTH IEPBOM — 3TO JIMIIEHHWE CBOOOBI,
CPOKOM JI0 IIECTH JIET, YTO OTHOCUTCS K KATETOPHUHU TSKKUX MTPECTYIUICHUN.

Ecnu uaru panee, To HY’)KHO pacCMOTPETh M KPATKO OMUCATh APYTUE YacTH
crarbu 127.1. K npumepy, B 4.2 CTaTbu H3IOKEHBI KBATH(PUIIMPOBAHHBIC BUIBI
TOPTOBJIU JIFOJIbMU, K KOTOPBIM OTHOCSTCSI:

a) COBEpUIEHUE KYIUIM-TPOJIA’KU B OTHOILIEHUU JIBYX WJIM OOJIee JIMII.

0) B OTHOLIEHMHM HECOBEPIIEHHOJETHEr0, TO €CTh JHIA, HE JOCTUTILEro
BO3pacTa BOCEMHAALATH JIET, 4YTO, KOHEYHO K€, YCYryOJisieT MO0JIOKEeHHE
«TOPToOBI@», MO0 TMOCATAaTEIbCTBO Ha CBOOOAY JIeTeM Bcerja CUYUTAIOCh OoJiee
OITACHBIM.

B) C UCIIOJIb30BaHMEM BHHOBHBIM CBOETO CIyKeOHOro mnosoxenus. Crona
OTHOCATCA HENOCPEJCTBEHHO JIOJDKHOCTHBIE JIMIA, TOCYJAPCTBEHHbIE WIIU

MYHUIUIIAIBHBIC CIIYKAIIKUC, 3aHNUMAOIIUEC OIMPCACIICHHBIC ITOCTHI 1 HAZICJICHHBIMHA

! Vronosnoe npaso Poccun. Yactu O61mas u Ocobennas: YueOHuUK. 2-¢ U3/1aHue, NepepaboTaHHOE U JI0NOJIHEHHOE
/ mon pen. A.B. BpwunanTosa. - M.: [Ipocnext, 2019. — C. 256.
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YIPABJICHUYECKUMHU QYHKUIUSIMH.

I) C IepeMelIeHueM IMOTEPIEBIIero 4Yepe3 [ocylapCTBEHHYIO TpaHUILY
Poccnn mnm ¢ HE3aKOHHBIM yIEp:KaHMEM €ro 3a rpanunen. M3BectHo, 4TO
OCYUIIECTBJICHUE TaKOro TIEPEMEIIECHUs MOXET OBITh KaK OTKpPBITBIM, TaK U
TalHBIM, K IIpUMEpPY. Y IepKaHue, )K€ - OTO JIMIIECHHE BO3MOKHOCTHU BBIEXATh U3
CTpaHbl TMpeObIBaHUS, MPOTHB BOJM uejoBeka. CTOUT yKa3aTh, Ha HEKYIO
HEJI0pa0OTKy JAAHHOTO MYHKTA, YTO XOTEIOCh Obl OTMETUTH B CIEAYIOLIECH YacTu
padoTHL.

1) C HCIOJb30BAHWEM IOJJEIBHBIX JTOKYMEHTOB, & PAaBHO H3BATHUEM,
COKPBITHEM JINOO YHUYTOKEHHEM JOKYMEHTOB, YIOCTOBEPSAIOIIUX JIHUYHOCTb
ITOTEPIEBIIETO.

OTOT MYHKT TOBOPUT HaM 00 HCHOJIb30BAaHUM JOKYMEHTOB, KOTOpPbBIE
COJZIEpIKAT JIOKHBIE CBEJEHHUSI, B IIPOLIECCE TOPTOBIM JIOJIBMU C LENBIO NPUIAHNS
3aKOHHOCTH COBEPIIACMBIM JECUCTBUSIM. MOXHO CKa3aTh, YTO JaHHBIE JICHCTBUS
HalpaBJIEeHbl Ha TO, YTOOBI OTHATH JNOKYMEHTHI Y MOTEPIEBIIETO, CHEIHMAIBHO
YAECPKUBATH UX y ce0sl, HE MPEIOCTaBIsSA IOCTYNa K HUM 3aKOHHOMY BJIaJIeJIbIly.
K 1moxymeHTaMm, yIOCTOBEPSIOUIMM JIMYHOCTb, MOYKHO OTHECTH, K IIpUMEpY:
MacIopT, 3arpaHUYHbIM MacropT, CBUAETEIBCTBO O POXKIEHUHU, YAOCTOBEPEHHUE
JMYHOCTH BOEHHOCIYKAIlero, BOCHHbIA OMIIET, BOAUTENIbCKUE TIPaBa U T.1.

Opnako, paccmaTpuBas [JaHHBIM IYHKT, HY>XHO O0OO3Ha4UTh OJMH
MHTEPECHBIN (PAKT.

K mpumepy, kak mnumer aBTop ydeOHHMKa «YTOJOBHOE mipaBo» A.B.
BpunnuaHToB, €ciu BUHOBHBIN CHavajla COOCTBEHHOPYYHO MOJI7IeNal JOKYMEHTHI,
a 3aTEM HCIOJb30Bal MX Uil COBEPLICHHS TOPTOBIM JIIOJABMH, €0 ACHCTBUS
KBATH(PUIUPYIOTCS 10 coBokKymHOCTH 4. 1 cr. 127.1 YK P® (mpu otcyrcTBumn
MHBIX KBAIU(DUIUPYIOIMX IPU3HAKOB) U 4. 2 ¢T. 327 YK PD. !

€) C NMPUMEHEHUWEM HACWJIMSl WIM YIrpo3bl €ro MNPUMEHEHHs, TO €CTh C

npuMeHeHUuEM (PU3UIECKOMN CHIIBI B OTHOIIICHUH «IIPOJIABAEMOTO YEIIOBEKAY.

! Vronosuelii komexkc Poccuiickoii ®enepamuu or 13.06.1996 Ne 63-®3 (pen. ot 07.04.2020) // Cobpanue
3akoHoarenscTBa PO, - 17.06.1996. - Ne 25. - Cr. 2954,
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K) B IEJNSIX HU3BATUS y TOTEPHEBLIEr0 OpraHoB WM TkaHed. [lensmu,
MPEANOJIOKUTEIbHO, MOTYT OBITh: JIOHOPCTBO, HCIIOJIb30BAaHUE OPraHOB B
KaueCTBE MEIUIIMHCKUX SKCIIEPUMEHTOB, HAYUHBIX OIBITOB U MPOYEE.

3) B OTHONICHWM JIMIIA, 3aBEAOMO JUIsl BHHOBHOTO HAaXOJSIIErocs B
OECIIOMOITHOM COCTOSIHUM, JIMOO B MaTepUajJbHOM WM WHON 3aBHCHUMOCTH OT
BUHOBHOTO.

A 4ro Takoe OecromolnHoe coctosiHue? YUToObl OTBETUTh HA JIaHHBIN
BOMNpPOC MOKHO oOpaTtuthest kK [loctanosnenuto Ilnenyma Bepxosnoro Cyna PO
«O cyneOHOM mpakTHKe TO JenaMm 00 yoOwuiicTBe», Hampumep. Tak BOT, 1MoA
OECIIOMOITHBIM COCTOSIHUEM TIOHMMAETCS TaKOE€ COCTOSHUE, KOTJla YEJIOBEK He
crioco0eH B CHIIy (PU3MYECKOTO W TICUXUYECKOTO COCTOSIHUS 3alIUTUTHL ce0s U
OKa3aTh AKTUBHOE CONPOTHUBJICHHWE BHHOBHOMY. MHbIE nHIla, Haxonsiiuecs B
TaKOM COCTOSIHUM: TSDKEJIOOOJIbHBIE, MpecTapenble, JIOAH, CTpadarouue
MCUXUYECKUMHU PACCTPOMCTBAMU, KOTOPBIE JUIIAIOT UX CIOCOOHOCTU MPABUIIBLHO
BOCIIPUHUMATE IIPOUCXOaAIIee. !

M) B OTHOIICHUU S>KCHIIHWHBI, 3aBEJOMO JJiS BUHOBHOTO HaXOJSIIEHCS B
COCTOSIHUA OEpPEeMEHHOCTH, TO €CTh KOTJla MPECTYIHHUK 3apaHee 3Hal O TaKoM
COCTOSIHUU KEHITUHBI.

N3BecTHO TakKe, YTO MYHKTHI «3» U «W» ObLIN 00aBIEHBI BO BTOPYIO YacCTh
paccmaTtpuBaeMoii ctatbl DenepanbHbiM 3akoHoM OT 25.11.2008 Ne 218-D3.

Hakazanussimu (CaHKIUsSIMM) 3a JIesIHUSI, YKa3aHHbIE B JAHHOW YacTH
BBICTYMAIOT: JIUIIEHUE CBOOOJIBI HA CPOK OT TPEX N0 JECATH JIET C JUIICHHUEM
MpaBa 3aHUMAaTh OMPEJICICHHbIC JOJKHOCTH WM 3aHUMAThCS OIPEACIECHHOMN
NEATEeIbHOCThI0O Ha CpPOK J0 TMATHAAIATA JeT Jubo ©0e3 TakoBOrO U C
OTpaHUYCHHEM CBOOOJBI Ha CPOK JIO JABYX JIeT JuO0 Oe3 TakoBoro. To ecTh, Kak
MBIl BUJMM, ITIOMHMO OCHOBHOTO BHJIa HaKa3aHUs MOTYT TIPUMEHIThH U
JIOTIOJTHUTEJIHHBIE.

Ecnu xe, ecnmu paccmaTpuBaTh 4acTh 3 cratbu 127.1, TO omucaHHbIE B HEH

! TTocranosnenue Inenyma Bepxosnoro Cyna Poccuiickoit ®eneparuu ot 27.01.1999 Ne 1 (pex. ot 03.03.2015)
«O cyneOHo# mpakTHKe 1o aenam 00 youiictee (ct. 105 YK P®)» // Poccuiickas razera. - 09.02.1999. - Ne 24,

29



JeSIHUS OTHOCSITCS K KaTeropuud 0co00 TSKKHUX IMPECTYIUIEHWH, TaK KaK B BHJIE
MaKCUMAaJIbHOW CaHKIIMM 32 HUX MPEAYCMOTPEHO JIMIIEHHE CBOOOJbI, CPOKOM 0
15 ner, 4TO, KOHEYHO K€, TOBOPUT O OO0JIe€ BBICOKON CTENEHU OOIIECTBEHHOMN
OIMACHOCTH JaHHBIX MpecTyIieHud. K TakuM JIestHUsIM OTHOCSTCS T€, KOTOPBIE:

a) TOBJEKIW IO HEOCTOPOXHOCTH CMEpPTh, MPUUYMHEHHUE TSHKKOTO Bpea
3I0POBBIO TIOTEPITIEBIIIECTO UM UHBIC TSHKKHUE TIOCTEACTBUS;

0) coBepIIeHBI CITOCOOOM, OMACHBIM JJIS )KU3HH U 3J0POBBS JIOJCH;

B) COBEPIICHBI OPTaHU30BAHHOW IPYMIIOM.

MOXXHO COTJIacCUTHCA C MHEHHEM aBTOpa Y4YeOHHKA MO YroJIOBHOMY IpaBy
A.B. bpuninanToBsIM 0 TOM, 4TO, K IPUMEPY, CMEPTh WIIK MIPUUUHEHHUE TSKKOTO
Bpeda 370pOBBI0 IOTEPIEBIIETO MOTYT OBITh BBI3BAaHBI KaK JACHCTBUSIMH,
HEIMOCPEJICTBEHHO 00pa3yIoIIMMH TOPTOBIIIO JIIOJbMH (HampuMep, MepeBO3KON Ha
HEOOOPYIOBAHHOM TPAHCIIOPTE WM YKPBIBATEIBCTBOM B HE MPHUCIOCOOIECHHBIX
JUISL OTOTO TIOMEIIEHUSAX), TaK W TPUMEHECHUEM HACWIUS K IOTEPIEBIIEMY.
[Icuxuyeckoe OTHOIIEHWE K YKa3aHHBIM IOCJEJICTBUSM BbIpakaeTrcs B (opme
HEOCTOPOKHOCTU  (JISTKOMBICTUSI WJIM HEOPEKHOCTHU). ITO O3HAYAEeT, 4TO
paccMaTpHBaEMBbIH COCTAB - IPECTYILIEHHE ¢ ABYMs (popMaMu BUHBL!

Ecmu ke, k mpumepy, paccMaTpuBaTh II. «B» Y. 3 JaHHOW CTaTbU, O
COBEpPUIEHUM TOPTOBJIMA JIFOABMU OPraHU30BAHHOM TPYIIIOHW, TO IOA TaKOU
IPpyNmnol cjeayeT IMOHUMATh YCTOWYUBYIO TPYyNIy JIHI, KOTOphIE 3apaHee
O0BEAMHUIIACH JUTSI COBEPIICHHS OJHOTO WIIM HECKOJIBKHUX MpecTyIuieHu. J[anHoe
IIOHATHE OTPaXkeHo B cTathe 35 OOl uactu Konekca. 2

Kax uHTEpecHbIi1 MOMEHT, B ClTydae €CJId TOPTOBIIIO JIFOJIbMH OCYIIIECTBIISIET
yXKe€ TPECTymHoe CcooOmecTBO  (TpecTymHas  OpraHu3ailus), COJCSHHOE
kBaymduiupyercs takke mo cratee 210 YK P® «Opranmzarusi mpecTymHOTO
cooO1ecTBa (MPECTYIMHOW OpraHU3alui) U y4acTusi HeM (Hel), 0 COBOKYITHOCTH.

Taxoke xoTenaoch Ob1 oTMeTUTH TIpo [Ipumedanue 1, KOTopoe COMEPKHUTCS B

KOHIIC paCCManHBaeMOﬁ cratbu. Ilo CYTH, JaHHOC IIPHUMCYAHUC ABJIACTCA

! Vronosnoe npaso Poccun. Yactu O61mas u OcobeHnas: YueOHuUK. 2-¢ U3/1aHue, NepepaboTaHHOE U JI0NOJHEHHOE
/ nox pen. A.B. Bpumanrosa. - M.: TIpocnekr, 2019. — C. 256.

2 Vronosuelii komekc Poccuiickoii ®enepamuu or 13.06.1996 Ne 63-®3 (pen. ot 07.04.2020) // Cobpanue
3akoHoarenscTBa PO, - 17.06.1996. - Ne 25. - Cr. 2954,

30


consultantplus://offline/ref=0D7F8FF91FBA9A9AD833803D0373234FFEBD6B14793C2613EA9314A77E1FF589F06E9CC76CWA01M

MOOMNIPUTETPHON HOPMOH, KOTOpas MpeayCMaTpuBaeT OCBOOOXKIACHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH B CIIydasx, KOTJa JIMIIO, BIEPBBIC COBEPIIUBIICE
NesTHre, MPeIyCMOTPEHHOE 4. 1 WK 1. «a» 4. 2 HACTOSIICH CTaThd, T0OPOBOILHO
OCBOOOUBIIIEE MOTEPIIEBIIETO M CIIOCOOCTBOBABIIEE PACKPHITHIO COBEPIICHHOTO
NPECTYIUICHUSI, OCBOOOXKIAETCSI OT YrOJOBHON OTBETCTBEHHOCTH, €CIU B €ro
JEUCTBUSX HE COJEPKUTCS WHOTO COCTaBa MpecTymieHus. OmiaTh Ke, JaHHOE
MOJIO)KEHHE TPHU3BAHO CMSTYUTHh YYacTh MPECTYNHWKA, HO HHUKAK HE JIWIIA,
MOCTPAJABIIETO OT MPECTYIUICHHs. MOXKHO TMPEANOoIOKHUTh, YTO 3aKOHOJATEIb
pornucal JaHHOE NMpUMeUYaHue, HalesICh, YTO MPECTYIMHUK BOBPEMS OJlyMaeTcs U
OTCTYIIUT OT CBOETO 3aMbICiia, HE YCIEB MNPUYUHUTH OOJIbIIEH OMAaCHOCTU
MOCTPAJaBIIEMy WM OOIIECTBEHHBIM OTHOMICHWsIM. OgHako, B JTaHHOM
MPUMEYaHUU MOXHO HaOII0JaTh MpoOesbl, 0 4eM OyleT yKa3aHo B Cieayrolen
4aCTU KypCOBOU padOTHI.

Takum oOpa3om, POaHATU3UPOBAB JTOCTATOYHO OO0BEMHYIO cTaThio 127.1
«ToproBns mogeMu»  YromoBHoro Kopekca Poccun, BO3HUKINM HEKOTOpHIE
BOIIPOCHI, KacalolIUecsl OIMPECICHHBIX MPOOEIOB B JaHHOW HOpPME, YTO TaKKe

OyJeT ykazaHo B JPYroi 4acTu padoThl.

2.3 OTrpannyeHnye TOProBJIu JIOJAbMHU OT CMEKHBIX COCTABOB MPeCTYIIEHUI,

NMPeaIyCMOTPEHHBIX YT0J0OBHbIM KOAeKcoM PD

Cpenu  mpecTyIUleHUH, TpPENyCMOTPEHHBIX  YTOJIOBHBIM  KOJIEKCOM
Poccuiickoit deneparuu, KOTOpble HAMOOJEE CMEXKHBI, [0 HAIIEMy MHEHHIO, C
TOProBJEH JIOJbMHU, 3TO: MCHOJB30BaHHE padbckoro Tpyna (cr. 127.2 YK PO),
BOBJIeUeHHE B 3aHsTHs nipocTuTynuei (ct. 240 YK P®d), noxumienue yenoBeka (CT.
126 YK P®) u He3akoHHOe ychiHOBIIeHUE (yaouepenue) (cT. 154 YK PO).

Haunem co crateu 127.2 YK P® - wucnonb3oBaHue pabCKOro Tpyna.
OObeKTHBHASI CTOPOHA MPECTYIICHUSI COCTOUT B MCIOJIb30BaHUU TPyJa YelIOBEKa,
B OTHOUIEHUWU KOTOPOTO OCYIIECTBIISIIOTCA TOJHOMOYHUS, MPUCYIIUE TNPaBY

CO6CTBCHHOCTI/I, B ClIiy4dac, CCJIM JIMOO IO HC 3aBUCAIIUM OT HCTIO IIpUYHMHAM HC
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MOKET OTKa3aThCsl OT BBIMOJHEHUs padoT (yciyr). JlaHHBIA BUJ MPECTYIUICHUM, B
OTPOMHOM COBOKYITHOCTH MPECTYMHBIX JESHUMN, BO TJIaB€ KOTOPBIX CTOUT TOPTOBIIS
JIIOABMU, SBJISICTCS OJJTHOM U3 €€ COCTaBJISIONICH.

Bo-niepBbIX, JaHHBIE COCTaBbl PA3IUYAIOTCS B OYEPEIHOCTH MCIIOJHEHHUS, a
WMEHHO, TOPTOBJISI JIFOJABMH BCETAA NPEIIIECTBYET HCIOJB30BAHUIO PaOCKOTO
Tpyna. llenpro CAenku KyIuId-TIPOIaKH YeIOBEeKa BBICTYIIACT WX TOCCAYIOIIas
AKCIUTyaTalusi, KOTopas COOCTBEHHO WU SBIISIETCS HCIIOJIb30BAaHUEM paOCKOro
Tpyna.

Bo-BTOpBIX, OCHOBHOE OTJIMYUE MEXIy TOProBJIE€H  JIOABMU U
UCIIOJIb30BAaHUEM PAOCKOTO TpyJa 3aKII4aeTcsi, MPEeXae BCEro, B TOM, 4YTO
pabCTBO TMpeacTaBiseT coboi (GopMy SKCIUTyaTalldd, a TOPIOBJSI JIFOJbMHU
BBICTYITAa€T B KaueCTBE IPOSIBJICHUS TIPABOMOYMII TMpaB COOCTBEHHHKAa B
OTHOIIICHUH YEJIOBEKa, T. €. COBEPIICHUE CNICJIOK B OTHOIICHUU YEJIOBEKA, PAaBHO
KaK TIOJIT0OTOBKA WJIH COACHCTBHE B TOPAOOIICHUH YETIOBEKA.

B-TpeTpux, pasznuuume MAaHHBIX COCTAaBOB Mbl BHUJIUM TIPH  aHAIIU3E
MEKTyHApOIHO-TIPABOBBIX aKTOB. B COOTBETCTBUU C 1. «a» CT. / J|oNOJIHUTEIbHOM
KOHBEHIIMHM 00 yIpa3aHeHuu pabcTBa, pabOTOPrOBIM M MHCTUTYTOB M OOBIUACB,
cxomHbIX ¢ pabctBoM 1956 r.! mom paGcTBOM MOHMMAETCS IIOJIOKEHHE WIIU
COCTOSIHHE JIMIIa, B OTHOIIEHWHW KOTOPOTO OCYIICCTBIISIIOTCS HEKOTOPHIE HIIA BCE
PaBOMOYHS, IPUCYIIKE TTPaBy COOCTBEHHOCTH.

B-ueTBépTHIX, Hambosee BaXKHBIM OTIWYUTCIBHBIM TPH3HAKOM pabcTBa
SBJISIETCSI HAJIMYME TIpaBa COOCTBEHHOCTH, OCYIIECTBISIEMOE OJHHM JIUIIOM
(paboBnajzenplieM) B OTHOILICHUH JAPYToro (pada).

B o0mieM urore, Mbl IPUXOJMM K BBIBOJY O TOM, YTO IOHSATHE «TOPTOBJISA
JIOILMUY» IHPE Y€M, TIOHATUE UCIIOIb30BAHUE PAOCKOTO TPy Ian?.

Paccmotrpum cnepyromyro crateto YK P® - BoBiieueHHME B 3aHSITHE

npoctutynueit (ct. 240). BorieueHre B 3aHATHE MPOCTUTYIIMU BKIIOYAET B ceOsI

! JlonosnHuTeNbHAS KOHBEHIHUS 00 YIpas3JHEHMU pabCcTBa, pabOTOProBJIM M UHCTUTYTOB M OOBIYAEB, CXOIHBIX C
pa6erBoM (3akimouena B 1. XKenese 07.09.1956) // Benomoctu BC CCCP. — 1957. - Ne 8. - Cr. 224.

2 Emenbsnoprud O.B. COOTHOCMMOCTh MOHATHI pabCcTBa, pabOTOPrOBIM M TOPTOBJIM JIHOJbMH B MEXKIyHApPOIHOM
npase. — benropoxn: Usn. uentp BI'Y , 2010 - C. 77.
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JIBA COCTaBa IPECTYIUIEHUS: BOBJIIEUEHHE B 3aHATHE NPOCTUTYLUEH H
MPUHYXAEHUE K MPOJOJLKEHUIO 3aHATHS IPOCTUTYLIUEH.

Hepenku curtyanuu, xorja KepTBaMH TaKOTO MPECTYMHOIO MAESHUSA, Kak
TOPTOBJIA JIIOJIbMH, CTAHOBSTCS MOJIOABIE AEBYLIKH KOTOpPBIE, BO3MOYKHO, HE OT
«JTy4IIeH )KU3HW» WA «COPBABIIMECS HA BCTPEUY MPUKIIOYEHUSIMY COTJIAIIAIOTCS
Ha pas3nu4Hble «(EeHKOBbIe» NpeUIoKeHHs O paboTe 3a rpaHulel, o paborte
MOJICNIIMHM, MacCaXHCTKaMu U T.1. Benp kaxpas AeByllika, B TiIyOuHE yIIH,
CyIIECTBO HAWBHOE M JIOBEPUMBOEC, M HMMEHHO TaKUMHU JE€BYIIKaAMU JIOBKO
MaHHUIYJIAPYIOT MPECTYIHHUKHU.

Yamie Bcero BepOOBKOI 3aHUMAIOTCS TYpUCTUUYECKUE (PUPMBI, MOJEIbHbBIE
areHTCcTBa, MO0 AlTCs OOBSABICHUS O IPUEME HAa BHICOKOOIIAYMBAEMYIO padoTy,
KoTOphle pactpoctpanstorcs yepes CMU u Untepuer!. IlpuBenem mpumep - B
pecry6iuke Mapuit On Homxkap-OnmHckuii Toposckoii cyn 16 susapst 2018 r.
paccMaTpuBai YroJIOBHOE JI€JI0 O TOPIOBJIE JIFOJIBMH, B KOTOPOM OOBHHSUIMCH
COTPYIHUKHU Typuctudeckor pupmel «Ilyma». YromoBHoe /1e710 ObUIO BO30OYKIECHO
B OTHOUIEHWU TPYMNNbl JIMI, OPraHM30BAaBIIUX KaHaJdl HE3aKOHHOW SMHTIpalluu
rpaxaan Poccun B ctpansl EBpocoro3a. B xone cieacTBusi ObLIO YCTaHOBJIEHO,
YTO MPECTYMHAas TPynna B COCTaBE TPEX YETOBEK OCYILECTRIIsIAa HAOOP U BEpOOBKY
JUIsl paboThI 3a rpaHuIleil ymi B Bo3pacte oT 18 no 40 net, Oonplmas dacTh U3
KOTOPBIX OCJIE BbIE3/Ia MOMa1alla K CyTEeHEpaM.

CylecTByeT TaKoe CTEPEOTUITHOE BhIpAXKEHUE, KaK «Te0si HUKTO HE MPOCUII
TyJa exaTh, Thl caMa B3sJia OWJIET U yJyeTela «paboTaTh MOJIEIbIO», HO BENb
HEBAXKHO, Kakas ObUIa JIEBYIIKA W COBEPIICHHO HEBAXKHO JOOPOBOJIBHO OHA ATO
cieliaja WM HET, MPECTYIUIEHWE OCTaeTcs. TOpromis JIOJbMU - 3TO OrpOMHAas
iomaaka s ¢GaHTa3uil COCTOATENBHBIX JIOAeH W 3Th (aHTa3MM HE BCErnaa
3aKOHHBI, & TaK Kak OOIIECTBY BCErja HE XBaTaeT «xJjeda W 3pesuily, TO JaHHOE
npecTyIyieHue Beeraa OyAeT B CIIUCKE CAMbIX KECTOKUX M30IIPEHHBIX.

Bo-nemex, BaXXHBIM JJICMCHTOM Pa3rpaHU4YCHHUA JaHHBIX COCTAaBOB

! IMucapes }0.A. Juckyccusi 06 06LEKTUBHOI CTOPOHE TOProOBJIH TIOAbMH. YTOJNOBHASA HOJIUTHKA: TEOPHUS U IIPABO.
— Kpacnonap.: U3n-Bo KpacHonap. yn-ra MB/] Poccun, 2009. - C. 134,
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npecTyrmjieHud, Oyaer Hanuuue (aKyJIbTaTUBHOTO TMpPU3HAKA OOBEKTUBHOM
CTOpPOHHI - LIeJIU. B cocTaBe «TOProBils JTHOJbMI» LEIBIO SIBISETCS SKCIUTyaTalusl.
A B ctatbe 240 YK PO gannoro npusHaka Het. Ho MHOTHE y4€HBIE CUMTAIOT, YTO
TaKO€ Pa3JINYME SBISCTCS HE COBCEM CYILECTBEHHBIM.

ToproBisg HOAPMHM M BOBJEYEHHE B 3aHATHE NPOCTUTYLMEH — 3TO
NpUOBUIBHBIA OM3HEC, TaK KaK y OOOMX COCTaBOB ILIEJIbIO SIBJISIETCS MOJyYEHHE
npUOBLIH (B TOPTOBIH JIIOABMU - YEpe3 KYIUTIO-TIPOJIaXy, B BOBJICUCHUH B 3aHSATHE
INPOCTUTYLUMEN - Yepe3 CEKCyaJbHbIE OTHOIICHHUS BOBJEKAEMOIO JHULA C
knuenTamu)’.

J.A. Jlymko oTMmMedaer, 4YTO «BEepOOBKa 4eJNOBEKa B ILEJIAX €ro
DKCIUTyaTallil» U «BOBJEYEHHE B 3aHITHE MNPOCTUTYLMEN» - 3TO HUICHTUYHBIC
COCTaBBbl, HO IPEAYCMOTPEHHBIE ABYMs pa3inuHbiMU HOopmamu YK P®. Ho, Tak
WIN WHAYye, YTO «HAIMCAHO MEPOM - HE BBIPYOHILb TOIMOPOM», UMEHHO MO3TOMY
MbI OyZIeM BOCHIPUHHUMATh YTOJIOBHBIN 3aKOH TaKHM, KAKOH OH €CTb.

N.C. AnuxamkueBa CUMTAeT, YTO OTIpAaHUYEHHE BEpPOOBKH  OT
HEHACUJIbCTBEHHOTO BOBJICYEHMS B 3aHATUE NPOCTUTYLMEH B TOM, 4YTO MpHU
BEepOOBKE HE MPOCTO BO30YKIAETCS KeJIaHWE 3aHUMATbCA MPOCTUTYIMEH, HO U
NPUCYTCTBYET CyOBEKTHBHAsl OLIEHKA MOTEPHEBIIMM CYTH AESATEIbHOCTH, KOIZa
JUISl HETO OYEBHJHA HE TOJBKO MEpPCIEeKTHUBA 3aHATHS MNPOCTUTYLUUEH, HO H
KOHKPETHBIE OOCTOATENBCTBA STOM JEATENLHOCTH B Oy LyIeM?,

Bo-BTOpBIX, BaXKHBIM MPU3HAKOM Pa3rpaHUYEHUs JAHHBIX COCTaBOB OyAeT
OJIMH W3 DJJIEMEHTOB COCTaBa MPECTYIUICHUs, @ UMEHHO OO0beKkT. BumoBsiM
00BEKTOM COCTaBa MPECTYIUICHUS, MpeaycMOTpeHHoro cr. 127.1 - Toprosius
JOJIbMHU, OyIyT SBISATHCS OOIIECTBEHHBIE OTHOIICHMS, OOECIeUUBAIOIINE
cB0OO/y, COXpaHEHHE YECTH U JIOCTOMHCTBA YeJlIOBEeKa. BHIOBBIM OOBEKTOM
cocTaBa TmpecTyruieHusi, npeaycmorpeHHoro cr. 240 YK P® - BomieueHue B

3aHATHE MPOCTUTYLHEH, OyayT OOIIECTBEHHbIE OTHOIIEHHS, OOECIEeYMBAIOIINE

! Benbmesepa E.A. Toprosis NIOJMH W BOBJICYEHHE B 3aHATHE NPOCTHTYLMEH: BONPOCHI pasrpaHUYEHUs H
kBanudukanun. // Bectauk Bomkckoro yausepceutera M. B.H. Tatumesa. — 2019. - Ne 1. - C. 1.

2Anuxapxuesa M.C. O pasrpaHHdeHUH TOPrOBIIM JIFOJABMM M BOBIICUECHHUS B 3aHATHE IIPOCTUTYLMEH (cTathu 127.1 n
240 YK Poccun) // YronosHoe mpaso - 2018 - Ne 1 — C. 6.
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3JI0POBbE U OOILECTBEHHYIO HPABCTBEHHOCTh HACEIEHHS .

Kak ormewaer M.FO. bypsk - and mnpaBuwibHOM — KBadUpUKALMU
NPECTYIUIEHUST  MPABOOXPAHUTEIbHBIM  OpraHaM  HEO0OXOJUMO  YYUTHIBATH
HaIpaBJICHHOCTh yMbICIA CyObEKTa MpecTyruieHus. Eciu ymbicen mpecTynmHUKa
HaIlpaBJ€H Ha MOCJEIYIOLEe HCIOJb30BAHUE IMOTEPHEBUIETO I CEKCYyaJbHBIX
YCIIYT TOCPEICTBOM OOMaHa, TO COJESHHOE IOJDKHO KBATH(HUIIMPOBATHCS Kak
BepOOBKa JIMIla B paMKaX TOPTOBIM JIIOJIbMH, TpeycMoTpeHHol B ctT. 127.1 VK
P®. B cmywae ecnu 1enp peanusyercss BUHOBHBIM HE TOJIBKO MOCPEIACTBOM
oOMaHa, HO W TPUHYKJICHUS, TO COJIETHHOE JOJKHO KBaTU(UIIUPOBATHCS Kak
BOBJICUEHHUE B 3aHATHE NPOCTUTyLHUEH 1o cT. 240 YK PD?,

PaccMoTpuM BTOpOW BHA TpecTymiieHU#, mpexycMoTpenHbiii cr. 240 YK
Poccuiickon  ®epepaunn -  «IPUHYXKIECHUE K  NPOJOJDKCHUIO  3aHATHS
NpOCTUTYHUEN». (DAKTUYECKON LENbI0 NPECTYNHUKA, KOTOPBIM OCYIIECTBISAET
JNEUCTBUSL, HMEHYEMble KaK «IPUHYXKICHUE K TPOJODKCHUIO  3aHSATHUS
MPOCTUTYIIUEN», SBISETCS NPECEYEHUE OTKa3a IMOTEPHEBIIETO 3aHUMAThCA
MPOCTUTYIUEH, TPU ITOM JIMIIIASI IPECTYIMHUKA MPUOBLIH.

Ho, Mbl onsiTh ke Bo3BpamaemMcsi K TOMy, YTO Kak Obl HE ObUIM CBSI3aHBI
JAaHHbIE TPECTYIUICHHS, OOBEKTOM TMOCATaTelibCTBA OHM  Bcerma OyayT
paznuuathbCs. brIBaeT OUEHB TSKENO pa3rpaHUUYUTh JAHHbIC MPECTYIUICHUS, TaXKe
KOr/ia B Hamn4uuu Bce npusHaku cT. 127.1 VK P® peiicTBus nmpecTymHUKOB, Kak
MPaBUIIO, KBATU(PHUIUPYIOTCS 10 CT. cT. 240-241 YK PO.

Crnenyromiasi cTaThsi, KOTOPYIO MbI paccMoTpum, Oyzetr ct. 126 YK PO -
MOXUIIIEHUE 4YeoBeKa. Bo-MepBhIX, BaKHBIM MPU3HAKOM Pa3rpaHUYEHUs AaHHBIX
COCTaBOB OYyJIET OJUH M3 JJIEMEHTOB COCTaBa MPECTYIJIEHUsS - OOBEKTHUBHAsS
ctopoHa. B cr. 126 YK P® ona mmeer B cocraBe 2 00s3aTeIbHBIX JIEHCTBUS:
3aXBaT JIMIIAa U €r0 MepeMelieHue. A B ciaydae TOPTOBJHU JIFOABMU MOTEPIEBIINN
MPU3HACTCA TMPEAMETOM CHENKH Kymud-npofaxu. Kak ™Mbl BUAMM, YTO B

IIOXHUIIICHHUHN I[ElHHI)IfI IMPHU3HAK OTCYTCTBYCT.

! Jlymxo JI.A. OcoGeHHOCTH KBanU(DMKALMK TOPrOBAM JIOABMH M OTJIMYME OT BOBJIEYEHHS B 3aHATHE
npocrurynueii // O6mectso u mpaso — 2009. - Ne 3 - C. 11.

2 Bypsk M.IO. Toprosis JoabMd W G6oph0a ¢ Hell (KPUMMHOJIOTHMYECKHE M YTONOBHO-TIPABOBBIC ACTIEKTHI).
ABToped. muc. kKaHa. ropul. Hayk. - Bmagusocrok: JIBI'Y, 2005. C. 26.
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Bo-BTOpBIX, OTAMYKME TOPTOBIH JIIOJABMU OT MOXUILEHUS 3aKIF0YAETCS B TOM,
YTO TIOMHMO YMBbICJa, 00S3aTEIbHBIMU JJI1 JAHHOTO COCTaBa SIBJISIIOTCS MOTHB U
1ENb.

W B-TpeThUX, pa3nuyuue MpOCIeKUBACTCS €Il€ B OJTHOM 3JIEMEHTE COCTaBa
npecTyIuieHuss — B cyObekTe. B moxunieHun 3to nwmio, aocturiiee 14-mpeTHero
BO3pacTa, B TOPTOBJIM JIIOJILMHU 3TO JIUIIO, TOCTUTIIee 16-1eTHeT0 BO3pacra.

T.e. kak Mbl BUMM, MMOXUIIIEHUE YEIOBEKa SIBISETCS MEHee OOIECTBEHHO -
OITACHBIM TT0 CPABHEHHIO C TOPTOBJICH JTFOILMHU.

XoTenock Obl TOMOIHUTE, UTO B cOOTBETCTBUU C [locTanoBnenuem [Inenyma
BepxoBHoro Cyna P® ot 24.12.2019 Ne 58 «O cynebHOM MpakTHKE IO JeIaM O
MOXUIIEHNN YEJIOBEKAa, HE3aKOHHOM JIMIIEHWHW CBOOOJBI M TOPTOBJIEC JIFOJBMI,
KOI/Ia KyIUIe-TIPOJIaXKe desIoBeKa JIMOO COBEPIICHUI0O C HUM HHBIX JIEWCTBUMH,
OTHOCSIITUXCS K TOPTOBJIE JIIOABMH, TIPEANISCTBOBAIIO TIOXHUIIICHUE TAHHOTO JINIIA,
CONCTHHOE  00pa3yeT  COBOKYHNHOCTh  MPECTYIUICHHH, IPETyCMOTPEHHBIX
COOTBETCTBYIOIMMH 9acTAMH cTaTbu 126 u craten 127.1 VK PO,

W mocnegHUM MpecTyIUIGHHEM, C KOTOPBIM MBI XOTENIH OBl CPAaBHHTH CT.
127.1 YK P® Oyner He3akoHHOE yChIHOBIeHHUE (yaouepenue) (cT. 154 VK PD).
[To MHOTMM TMpU3HAKAM JaHHOE TMPECTYIUICHHE HWMEET CXOICTBO C TOPTOBIIEH
HECOBEPIICHHOJICTHUMH (11 «O» 4. 2 cT. 127.1 YK PD).

Hampumep, B MOMEHT BO3ME3AHOW mMepenayn peOCHKa MPU HE3aKOHHOM
YCBIHOBJICHWH, KAaK W TIPH TOPTOBJE HECOBEPIICHHOJICTHUMH, CYOBEKTaMH
MPECTYIICHUSI MOTYT BBICTYIIATh MOCPEAHUYECKAsT OPTaHU3aIHs 110 YChIHOBIEHUIO
(B JMIIE CBOErO MPEJCTABUTENSI STOM OpraHU3allMH), YaCTHBIE MOCPEIHUKH, a B
poJii TpodaBIia - JOJDKHOCTHOE JIMIIO, KOTOPOE HE3aKOHHO J1ajlo COTJIacHe
yceiHOBIIeHHe. Ho, TeM He MeHee, HE3aKOHHOE YCBhIHOBIIEHWE (yJAOYEpEHHE) H
TOPTOBJIS HECOBEPIIEHHOJICTHUMH - 3TO 2 Pa3HBIX MPECTYILICHUS.

Bo-miepBbIX, y HUX OTIUYACTCS OJUH M3 JIEMEHTOB COCTaBa MPECTYIICHUS -

00nekT. B cT. 154 YK P® - 310 uHTEpeCh ceMbH U HECOBEPIIICHHOIETHETO, a B CT.

! TTocranosnenue Ilnenyma Bepxosnoro Cyma P® or 24.12.2019 Ne 58 «O cyneOHOll mpakTuke Mo Aenam o
MOXHIIEHNH YETOBEKA, HE3AKOHHOM JIMIIEHHH CBOOOIBI K TOProBIIe JtoasMm». // Poccuiickas raszera. - 31.12.2019. -
Ne 296.
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127.1 YK P® nuynas cBoOOa HECOBEPIIEHHOJIETHETO.

Bo-BTOpBIX, HE3aKOHHOE YCBHIHOBJICHHUE (YI0UECpPEHUE) COBEPIIACTCS ITyTEM
HapyIIeHUs, YCTaHOBICHHBIX CeMeiHbpIM KojekcoM P® mpaBmin yChIHOBICHUS, a
TOPTOBJIS HECOBEPIICHHOJICTHUMH OCYIIECTBIICTCS B (OpME CHCIKH KYIUIH-
MIPOJIAXKH, KOTOpask He PETyJIMPYETCS HU OJJHUM HOPMATHBHO-TIPABOBBIM aKTOM.

N3 ananusa cocTaBOB MPECTYIUIEHUN, CMEKHBIX C TOPrOBJIEH JIFOJIbMH, MBI
BBISICHWJIM, YTO TPUYMHOW MHOTHX MpOOJIeM B KBATM(PHUKALHMH IPECTYITHOTO
JeSTHUS SIBJISICTCS, Ha HAIl B3I, HECOBEPIIICHCTBO YTOJIOBHOTO 3aKOHA, @ HMEHHO
(GhOpPMYJIMPOBOK COCTABOB IMPECTYIUICHUN. MBI BBISICHUIIA, YTO MHOTHE CMEKHBIC
TOPTOBJIC JIIOJIBMH TPECTYIUICHUS, SIBISIOTCS JIMIBb IEJIbI0 MM CPEICTBOM

JTOCTIDKCHHUSI IIeJIeH, IPONMCcaHHbIX B ¢T. 127.1 YK PO.

2.4 TIpo6JieMbl TOProBJIM JI0OAbLMH B Poccuu M myTH UX pelieHust

Kaxk Obl HE OBLIO ME€YaIbHO, CTOUT OTMETUTH (PAKT OTCYTCTBUSI KOHKPETHOIO
MexaHu3Ma OopbOBbI ¢ TOpromiel JOAbMU. YTOOBI Kak-TO YMEHBIIUTH JaHHbBIC
MPECTYIUICHUSI €CTh HYXKJa B MPUHATHU 3akoHAa «O MPOTUBOACHUCTBUU TOPIOBJIC
JIOIbMU», TPUHATOTO Ha (QeaepaJbHOM ypOBHE, a Takke psga Jpyrux
HOPMATHUBHBIX aKTOB, KOTOPBIC TMOJPOOHO pErIaMEHTHUPOBAIU OBl BOIMPOCHI
POTUBOJEHUCTBUIO JTAHHOMY «IIPECTYITHOMY OM3HECY».

Kak otmeuaer B cBoeit padote nmpaBoBea C.A. ABepuHCKasi, MOYTH TOJHOE
OTCYTCTBUE B POCCHUHCKOM 3aKOHOJATEJIbCTBE TAaKWX HOPMATHUBHBIX AaKTOB
00yCJIOBJIEHO TE€M, YTO:

-BO-TIEPBBIX, MCCJIEIOBaHUA B 3TOM oOmactu BemyTcsi B Poccum Bcero
HECKOJIBKO JIET 1 B OCHOBHOM HEIPABUTEILCTBEHHBIMU OpTraHU3aISIMHU.

-BO-BTOPBIX, K MPUMEPY, CEKC-TOPTOBISI OCTAETCA JATEHTHOW MPOOIeMOi
JUIS. TIPABOOXPAHUTEIBHBIX OPTaHOB, CIYKO COIMAJIbHOM 3allUThl HACEJICHHUS,
OTBETCTBEHHBIX 3a BBIE3] POCCHICKUX TpaxaaH 3a pyoex.! ITewanen Tor daxr, 4o

Ha CTaJusX BEpOOBKHU U MEPEBO3KH PACIIO3HATH TOPTOBIIO JIFOJABMHU MPAKTUUECKU

! Apepunckas C.A. Bomnpochl NpoTHBOJAEHCTBUS TOProBIE JIHOJABMM M OKCIUyaTaluu 4denoseka // BecTHuk
Bocrouno-Cubupckoro nuncruryra MBJI Poccun Beimyck. - 2011. - Ne 3. — C. 43.
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HEBO3MOYKHO, & €CJIU B MOBEJACHUH JIIOJIEH U COAEPkKATCS MOI00HbIE MPU3HAKU, TO
JI0Ka3aTh 3TO MPAKTUYECKH HEBO3MOXHO. Ha JaHHBIX 3Tanax OOJIBIIMHCTBO KEPTB
TOPTOBJIM JIFOJBMH M CAMH HE MPEIIOJIaraloT O TOH y4acTh, KOTOpasi M YTOTOBaHA
B CTpaHE€ Ha3HAayY€HUs, B3ATb, K TMpPUMEpPYy, KOIJAa JAEBYIIKaM MpeasiaraioT
BBICOKOOIITAYMBAEMYIO pa0OTy 3a TPAHMIICH, @ TO OKa3bIBACTCS MOMPOCTY MOPHO-
ousnec. [loaToMy cTouT 700AaBHUTH, UYTO JIOASM, KOTOPHIE TIAHUPYIOT yueOy WIIn
paboTy 3a rpaHuled, CTOUT TIIATeIbHEE U3y4yaTh BCIO MHGOPMAIMIO O JaHHOM
MecTe, a0kl He MOMAacTh B JAHHBIE CETH.

Ocoboe MecTo B TOpProBje JIOJbMH 3aHUMAET TOPTOBIS JKCHIIWHAMU C
HEJIbI0 MPUHYKACHUS UX K MpOCTUTYHHH. Kak oTMedaeT BhIlICyKa3aHHBIM aBTOP
CTaThbH, TOPTOBJISI <CKUBBIM TOBApOM» C IIETBI0 OKA3aHMs CEKCYaJbHBIX YCIYT II0
nanaeiM OOH coctaBnsier 92 % or Bcex uHBIX (OpM pabOTOPrOBIH, KaK MBI
BUJIMM, 3TO OYEHb BHYIIUTEIbHAs IMdpa, XOTI MEKIyHapOIaHAs TOPTOBIISA
KEHIITUHAMHU ~ SIBJIICTCSI OTHOCHUTEIHHO HOBBIM BHIOM TPECTYIUICHUH IS
Poccuiickoit @enepanuu u crpad CHI'.

JIist pemnieHnsi JaHHOW TPOOJIEMBI HY)KHO B TEPBYIO OUYepEeab OTMETHTHh
MEXIYHApOJHOE COTPYJAHMYECTBO TOCYyAapcTB B cdepe OOprOBI € JTaHHBIM
ABJICHHEM, a Ha YpoBHE Poccuiickoil denepanniy TakxKe BbIICIIUTh CIETYIOIIEE.

N3BecTHO, YTO CYHMIECTBYIOT Takue (PUPMBI, KOTOPBIE TPYIOYCTPAUBAIOT
POCCHIMCKMX TpakaaH 3a pyOekoM. Takue (UPMBI JOJKHBI MPOUTH KECTKYIO
MPOLeTypy TOMYYEHHUs JHICH3WW I T0J00HOTO poja MeATeIbHOCTh, HO Ha
caMoM JieJie, BO3MOXKEH (DakT 00Xoj1a TaHHBIMU (PUpMaMU YKa3aHHOU MPOLIETypPbI
JIUTIEH3UPOBAHUS U 3aHSATUEM TPYAO0YCTPONCTBAa HE3aKOHHO. MOXKHO yIOMSIHYTbH O
3HAKOMOW BCEM KOPPYIIIHMH, KOT/Ja, K MPUMEPY, YEOBEKY OBLIO OTKa3aHO B
BbIJIa4u€ BU3bl WJIM 3arpaHMacropra, TO MHOTHE TYPUCTUYECKHUE (UPMBI TOTOBBI
oGOopMHUTH JTaHHBIC JOKYMEHTHI «0€3 BOJOKHTBD», KaK TOBOPHUTCS, B3UMas 3a 3TO
JNeHeXHYI0 cymmy. Iloatomy, menmecooOpa3HbIM OyAET YKECTOUCHHE ITaHHOM
MpOLETYyphl  JUICH3UPOBAHUS W YCUJICHHEM TMPHUCTAJIBLHOTO BHUMAHHS 32
TYPUCTHYECKUMHU (PUpMaMH, TTOJAKPEIUICHHOE 3aKOHOIATEIbCTBOM (Y)KECTOUCHHEM

OTBETCTBEHHOCTH, HAIIpUMED).
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K npumepy, npasoen WM.H. Jlebeaunen B cBoeit pabore yrnoMsHyJjia, 4To
CTpOUTEIbHBIE pabouue, KOTOpbie MPUOBIBAIOT B MOCKBY U psii JPYTUX KPYITHBIX
TOpPOJIOB U3 MPOBUHIIMHM M OBIBIIMX COIO3HBIX PecrmyOuK, (PaKTUUECKU SIBISIOTCS
KEpPTBAaMU COBpEeMEHHOTo pabcTtBa. Takxke, MHorue Oe3pabOTHBIE B HaJEK]IE
MOMPABUTh CBOE MAaTEPUAIBHOE MOJIOKEHHE OOpAaIaloTCs B KaJIpOBHIE areHTCTBA
¢bupmbl, KOTOpBIE 00CIIAIOT UM OOJIBIINE 32 TaK Ha3bIBAEMbIE «BaXTOBBIE paOOTHD)
B Mockse unn Ha Kpaiinem CeBepe, e aHHbIE JIOAU TPYIsATcs 1o 12 yacoB u
KUBYT B YXACHBIX YCJOBHMSIX B BaroHUYMKax-ObITOBKaxX, B IL€XaX WIM Ha
CTPOALINXCS OOBEKTAX, a 3aPILIATHI, KaK TAKOBON MOJKET JaXKe U He ObITh.!

To ecTb MBI BUJIUM, YTO TOJIO)KEHHE TAKUX JIIOJIEH MOXHO MPUPABHATH K
MIOJIO’KEHHUIO 3aBUCHMBIX KPECThsiH, 10 pedopmbl 1860 roma, uto HE BIUCHIBACTCSA
HU B KaKUE€ «TYMaHHBIE PAMKI.

Taxxe MOXHO CKa3aTh TO, HEKOTOPHIE JKEPTBBI «UETIOBEUECKON TOPTOBIIM,
CTOJKHYBIIUCH C  JKM3HEHHBIMH  TPYOHOCTAMH, He  oOpamamTtcs B
MIPaBOOXPAHUTENIbHBIE OPTaHbl B IEJISIX 3alIUThl CBOMX IPaB, MOITOMY BBISIBIICHUE
TaKUX JXEPTB M obecredeHne MX Oe30MacHOCTH — 3TO 3ajJadya ITHX OpPTaHOB.
Ocoboe BHMMaHME HYXHO VyAENATh  BBIMYCKHMKaM  JIETCKMX  JIOMOB,
HEeOJIaronolydHbIM U Maj000€CIIeYeHHBIM CEMbsIM, MaTEPSM-OJJUHOYKAM, TaK Kak
UMEHHO JaHHBbIE KaTEerOpUH JIIOJIEH dalle BCEro BOBJIECKAIOTCS B TOPTOBIIO
JTHOABMM.

Kak BapuaHT, TOMOIIHMKAMH B O3TOM MOTYT CTaTh OOIIECTBEHHBIC
opranu3anuu (0OIIECTBEHHbIE HAONIOAATENM C OMBITOM B cdepe TMCUXOJOTUN),
KOTOpBIE, K TIPUMEPY, MOTIU Obl MATPYJIUPOBATH BOK3AJbI WM adPOIOPTHI, a MPHU
OOHApYKCHUH JEBYIIEK U KCHIIWH B COMPOBOXKICHUU «IIOJO3PUTEIBHBIX) JIHII,
CHpalIuBaTh y «CJIadoro moJjiay, JOOPOBOJBHO JM OHU YE3KalOT U3 CTPaHbl, O
HEJSIX U3 OThe3/a U T.1.

[Tomumo 3TOTO HAOMIOJAETCS, YTO Yallle BCETO MOTEPHEBIINE OT TOPTOBIU

JIOIBMU — 3TO JeTH W moapocTku (mo 18 mer), momoxexs 18 - 30 nmer, nurma c

! Jle6enunen M.H. TeHesuc MeskayHApOJHO-TIPABOBOIO PEryJIMPOBaHUs GOpLObI C PaGCTBOM, pabOTOPropiel u
JOpyrumu GopmMamMu TOProBiu IroapMu // AKTyanbHble MpobiieMbl poccuiickoro mpaga. - 2016. - Ne 3. — C. 26.
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HU3KUM YPOBHEM OOpa3oBaHMsI, OJHAKO OCHOBHYIO KATE€TOPHUIO MOTEPIEBIINX —
3TO JEBYLIKM M MOJIOJABIE JKEHUIUHBI, IPUYEM B OCHOBHOM IIPHE3KHE U3 Cela B
ropoj au00 U3 HEOOJBIIOrO0 ropojaa B Meramonuc. VX 1enb OoTHpaBieHUs 3a
IpaHully, 4TOObI 1O OpayHbIM OOBSABICHUSM BBINTH 3aMyX WIM HalWTH palboTy
TYBEpHAHTKM, HsSHU. OJHAKO 3a TrpaHULEHd OHM Yalle BCEro MOMaJalT B
dakTuyeckoe gomaimiHee paOCTBO JMOO K€ NPUHYXKIAIOTCA K 3aHATHUIO
npoctutyiuei.! Kak Mepoil NpOTUBOJAEHCTBUS paccMaTpUMBaeMOW IMPOOJIEMBI
CTOUT OTMETUTh YBEIMYECHHE KOJIMUYECTBA CIIYy>KO 3aHATOCTH, MPHUIOTOB, HEHTPOB
peabunmuTtanMu U 00pa3oBaHUsS Ul KEPTB HACWIWA, K MPUMEPY, TEM CaMbIM
pa3pabarbiBaTh MEphl 0 3aAIIMTE KEHIIMH M HEOJIaronoayyHOW MOJIOAEKHU. A
caMoOil «paHHEW» MepOl MOXKHO Ha3BaTh MH()POPMUPOBAHHUE O SBJICHUHU TOPIOBIIU
JIOJBMH €IIE€ CO UIKOJIBHOW CKaMbH, KOIJa Ha YpPOKAaX paccKasplBaTh IIPO
01I00HBIE CUTYallUH, a TAKXKE MPUBJIEKATh K Oecesie ¢ JeBYIIKaMHU IICUX0JIOTa.

Henp3s He cormacutbest ¢ aBTopoM crarbu CanbHUKOBBIM C.B., KOTOpBIN
yKasajn, 4ro B PoccuM CyIIEeCTBYIOT, TaK HAa3blBa€MbI€ POCCUHCKHE
HEIPaBUTEIbCTBEHHBIE OpraHU3alli, KOTOPbIE BCSYECKHM OOPIOTCS C TOProBIIEH
JIOAbMH, OKAa3bIBAIOT IICHUXOJIOTMYECKYI0 IMOMOIIb MO0 TenedoHaMm J0BepHs,
IPEIOCTABIIAIOT YOEKHILE U OKa3bIBAIOT MHYIO MOMOIIb OTAENBHBIM JoasaM.? Ho
OOJBIIMM MUHYCOM SIBJIIETCSI HEIOCTATOYHOCTh (PMHAHCOB JAHHBIX OPraHU3ALIMM.

[ToaTomy, penieHue JaHHOM MPoOJIEeMbl B KOMIJIEKCHOM MOJXO0/€E, 8 UMEHHO:
B 0Oojee TecHOM coTpyaHudyecTBe Poccunm ¢ JIpyruMu CTpaHaMmu, s
IIPENOTBPALIEHUS TOPTOBJIM JKOABMU; COTPYIHUYECTBE IOCYJAPCTBEHHBIX OPTaHOB
U HENPaBUTEIbCTBEHHBIX OpraHMU3alldid, 4TOObl 00ecHeYuTh (PUHAHCOBYIO 0asy
JAHHOM JIeATEIbHOCTH; HEKOTOPOM H3MEHEHUM MMIPAIMOHHOIO KOHTPOJISA, IO
BO3MOYKHOCTH, PaBHOI'O PacCIpeieseHHs] JOXOI0B JUIsl TpaXKJaaH OJHOM CTpaHbl
(4TO, KOHEYHO, B HJeaje), U BCAKOU MOMOIIb JIFOASM U3 HEOJIaronoJiydHbIX CEMEH,
KaK MaTEepHAJIbHOM, TaK U TICUXOJOTUYECKOH.

Huszkas 3apa60THaﬂ IjiIata TroCyaapCTBCHHBIX n MYHHUIUIIAJIBHBIX

! Porasa .. KpumuHoONOrMueckas XapakTepUCTUKA TOProsiy JroapMu // Poccuiickuii cnenosarens. - 2014. - Ne 5.
-C. 34.

2 Canpauko C.B. OcHOBHbIE CyOBEKTH HPOTHBOAEHCTBUA TOprosie moasMmu // Yuensle 3amucku Poccuiickoro
rOCYZapCTBEHHOTO COLMANIbHOTO YHHUBepcuTeTa. - 2019. - Ne 2. — C. 32.
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CIyXalliX, B TOM YHCI€ Bpayel, MacCnOPTUCTOB MOOYKJIAET UX U3 KOPBICTHBIX
MOTHBOB HapyllaTh HOPMbI 3aKOHA, MPEIOCTaBIIss MPECTyTHUKAM HEOOXOAUMbIe
MOJJEIbHBIE JOKYMEHTBHI JUISI OCYIIECTBICHUS MPECTYIHOW JIESITEIbHOCTH -
CIIpaBKM O 3JI0pOBbE JHUI-KEPTB, MAcCnopra, BU3bl W T.A. Huskuii ypoBeHb
0JIarOCOCTOSIHUS ~paccMaTpUBAaeMOW KaTEropuM JIMIl B Ppa3bl  YBEIUYUBAECT
BO3MOYKHOCTH OPTraHU30BaHHBIX TPYII, OCYIIECTBIISIIOIINX TOPTOBIIO JIFOIbMHU.

Crnenyromum (HakToOpoM, BIMSIONIUM Ha POCT TOPTOBIU JIIOJbMU, SBIISETCS
OTCYTCTBHE OCBEJOMJICHHOCTH HACEJIICHUS O PEalbHOM CHUTyalluhd C TOPTOBIIECH
moaemu B Poccuiickorn @enepanun. B mocnegnne rogsr MBJl Poccun u uHbie
MIPaBOOXPAHUTENIbHBIE OPTraHbl HE MPEACTABIIAIOT OTKPBITHIX JaHHBIX 00 00beMax
MOCATATENbCTB, CB3aHHBIX C TOPTroBJIeH MoabMU. JlaHHas nmpobiemMa ocBelaeTCs
IJIaBHBIM 00pa3oM CpefCTBaMU MaccoBOM MHGOpPMAIMK B CiIydasiX, KOTrJa UM 00
3TOM CTAaHOBUTCA M3BECTHBIM W MPEACTABISIET HHTEPEC I MOTECHIMAIBHOTO
IIPUBJICYEHHUS CIIYIIATEIIEN, 3pUTEIICH U YATATEIICH.

[IpoBeneHHBI  COBOKYIHBIM  aHaIW3  JACTEPMHUHAHT  MPECTYIIHOCTH,
CBSI3aHHOW C TOPTOBJEH JIOJIbMH, MO3BOJISET TOBOPUTH OO0 €€ CYIIECTBEHHOU
OOIIIECTBEHHON OMAcHOCTH, KOTOpas KpailHE BBICOKA B CBS3M C BBICOKOU
pPacpOCTPAHEHHOCTBIO TAKUX JIESIHWM, MX JIATEHTHOCThIO. HecoBepiieHCTBO u
HEJIOCTATOYHOCTh  OJHOTO  YCTAaHOBJICHHOTO  YTOJOBHO-IIPABOBOIO  3ampeTa
oueBuiHa. HeoOXoauM KOMIUIEKC Mep, OCYIIECTBIISIEMBIX B Pa3IMYHBIX cdepax

YKU3HU PoccHiickoro odiecTBa i 3PpheKTUBHOU 00pPHOBI ¢ TOPTOBJICH JIIOABMU.
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3AK/IIOYEHUE

[Ipoananu3upoBaB AOCTATOYHO OOJBIION 00BEM JHUTEpPATyphl MO JTAHHOMN
npo0semMe, HauMHAasI C ICTOPUYECKUX JTAHHBIX, 3aKAaHUYUBAST COBPEMEHHBIM OIBITOM,
HY’)KHO OTMETUTb, YTO HaOmrogas 3a OopbOOil ¢ TOpromied IOJIBMH B MHpE,
OJTHAKO, HEJIb3S TOYHO CIPOTHO3MPOBATH, KaK M jJaynee OyayT oOCTOSTH nena ¢
ATUM SIBJICHUEM, MO0 TOPTOBJISI JIFOJIBMH CBSI3aHA, B OCHOBHOM, C YKOHOMHYECKUM
daktopom. Ecnmu, k mpumepy, 3KOHOMHUYECKass OOCTaHOBKAa B Pa3HBIX CTpaHAX
OyneT yxyamaTbCs, TO 37eCh BO3MOXKEH HCXOJ €IIe OOJBINEro ycyryOiaeHus
JaHHOM mpoOneMbl. OJHAKO CTOUT TakXKe TMOAyMaTh M O TMOJOXKUTEIHLHOU
TEHJICHIINH, BeJb OOIIECTBO HE CTOUT Ha MECTE, OHO Pa3BUBAETCS, rOCYIapCTBa,
COTpyJHUYAs MEXKIY COOOH, 3aKII0Yal0T MEXKIYHApPOJHbIE HOPMATHUBHBIC AKTHI,
YTOOBI CIUIOTUTH CHJIBI NI WMCKOpPEHEHWs JlaHHOW mpoOiembl. Ecnmu Takke
rOCy/IapCTBEHHBIE OpraHbl YUYTYT PEKOMEHJIAlIMKM MPABOBE/IOB U IOPUCTOB, TO «HE
BCE MOTEPSIHO», KAK TOBOPUTCHL.

Hcxons u3 MNpPOBENEHHOTO MCCIEIOBAaHUS, Mbl TMPUIUIM K CIEIYIOIUM
BBIBOJIaM U MPEJIJIOKEHUSIM 110 COBEPIISHCTBOBAHUIO 3aKOHOIATEIbCTRA!

1. B vactu 1 nanHO# cTaThu OTCYTCTBYET HIDKHUN MpeEen CaHKIUU 32
JJAaHHOE TPEeCTyIJIEHWe, Ha3HayaeTcsl Haka3aHWe B BHJIE JIUILIEHHUS CBOOOMBI [0
IIECTH JIET, TOJIy4aeTCs, Ha3HAYEHUE MEHBIIET0 CPOKa JMUIIEHUS CBOOOMABI — 3TO
ycMoTpenue cyapu? EcTh HE0OXOAMMOCTh 0003HAYUTh W HIDKHUH TIpeien
CaHKI[MHU, YTOOBI HE OBLJIO «BE3CHUS», €CIU MOXKHO TaK CKa3aTh, YTO KOMY-TO IO
YCMOTPEHHUIO CYJbM Ha3HayaT OOJBIIMA CPOK, a KOMY-TO - MEHBIIIHNH, K IPUMEpY,
3a OJIHO U TO e JiesHre. B kauecTBe HUKHETO Mpejiesia MOKHO 0003HAYUTh CPOK -
3 roma ywmmieHHs cBoOOAbl. UTOOBI He OBLIO HECHPaBEAJIMBOTO CMSTUYCHUS
HaKa3aHUS.

2. Takoke, cipaBeiuBee ObIII0 Obl MEPEHECTH U3 4. 2 B U. 3 IyHKTHI «O»,
«» TAHHOM CTaThH M PACIICHUBATH KYIUTIO-TIPOJIAXKy U UHBIE CACIKU B OTHOIICHUN
HECOBEPIIICHHOJIETHIUX W JKCHIIUHBI, 3aBEJOMO JJII BUHOBHOTO HAaXOJAIIEHCS B

COCTOSIHUA OEpeMEHHOCTH, Kak 0c000 KBAIM(PHUIMPYIOIIUE COCTaBbl, TaK Kak
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NocsrareybcTBa Ha CBOOOAY OEpeMEHHBIX W JAETeW MpUIAeT JAAHHOMY JACSHUIO
OOJBIIYI0 OMAacHOCTh. M MOKeT ObIThb, BCE-TAKU 3psi 3aKOHOAATENb YHpPa3aHUII
OTJIEJIBHO CYUIECTBOBABIIYIO CTAThIO O TOPIOBJIE HECOBEPILIECHHOJIETHUMU ?

3. Ecau roBopuTh mpo BO3pacT, C KOTOPOTO HACTYIIAE€T YTOJOBHAsd
OTBETCTBEHHOCTh 3a JAHHOE NPECTyIUIEHHWE, TO, MOXET ObITh, OBLIO OBl U HE
JUIIHKUM ~ €ro  MnoHu3uth. K  mpumepy, MoxeT ObITb Tak, KOrjaa
HECOBEPILICHHOJIETHUE JIMIA IBITAHCKOM HAIMOHAJIBHOCTH, MPOKUBAOIIUE HA
teppuropur  Poccun, WM JmMna U3 MaloOOECHEYEHHBIX CeMEW, H3-3a
MaTepUaIbHBIX TPYAHOCTEW, T0JIOAA, MOTYT Y4YacTBOBAaTb B COBEPIICHUU
IPECTYIHOIO JI€AHUS — MPOJAXH CBOMX POJHBIX (OpaTheB, cecTep, MOMKHIIBIX
moaen), npyruM aunam. Ho 31ech Hy)kHa OroBopka: 3aBEIOMO JIM 3HAJO JIUIIO,
KOTOpPO€ y4acTBOBAJIO B JAHHOW MPOAAXKE, O TOM, JJI1 KAKUX LIEJIEH MOKYIaeTcs,
TaK CKa3aThb YEJIOBEK, WJIM €ro OOMaHHbIM IMyTEM 3aMAaHWJIM [JIsl COBEPILICHHUS
TaKOW CJIIEJIKH, MOOOEIIAaB XOPOIIUE YCIOBHS, IMPEIOCTaBICHUE PadOThI JIMILY, B
OTHOILIEHUU KOTOPOro Oblja 3aKJII0YEHA CEIKa.

4, Mo>kHO ToJlaraTh, 4TO B CTaTb€ TOBOPHUTCS MPO TOPTOBIIIO KUBBIMU
JIOJBMH, @ €CIU MPEANOJIOKUTh, YTO MPOUCXOANUT KYIUIS — HpoAaka TpyIa WIH
ero opraHoB, Kk mnpumepy? I[losToMy 5OruyHo yka3aTb W 3TOT AacCIEKT B
[ToctanoBnennn [lmeHyma, a Takke, ¢ KakKMMH LEJISIMU 3TO JAeiaercs. XOTb, B
VYronoBHom Konekce n nmpenycMOTpeHa CTaThsl 32 HAJAPYyTaTelbCTBO HAJl TEJIAMM
yMEpIINX U MecTaMH uX 3axopoHeHus (cT. 244 YK P®), HO HampyraTenbCcTBO —
3TO HE €CTh KYIUIA-TIPOAaXa MEPTBOro. MOKHO WM JOIOJHHUTH JAHHYIO CTaThIO
TE€M, 4TO Iponucars: «HagpyratenbcTBO Haj TenaMd yMEPIIMX M MECTaMH HUX
3aXOpOHEHHUsA, a TaKXe MNpojaka WM HMHBIE CIAEIKA C TellaMH YMEpIIHUX, HX
OpraHoB, TKaHel». Wnu sxe mpornucaTh OTAEIbHYIO YacTh B cTaThio 127.1, koTopas
Kacaercss gaHHoro (akrta. Ecinu  mpeamonoXkuTh, YTO CHayana  ObLIO
HAJPyraTesbCcTBO HaJl TPYNOM (U3BJIEYEHUE OPTaHOB), a MOTOM YK€ UX MPOAaXKa,
TO TYT BO3HUKHET mpobiiema ¢ KBaqupuKkaluuen 1aHHOro JAesiHUus. Mbl HE CMOXeM
KBAIM(PUIMPOBATh Takoe JesiHue no crarbe 127. 1 YK P® (ne crout myraTh C 1.

(GK» 4. 2 JAaHHOM CTaThU), TaK KakK, KaKk OBLJIO yKa3aHO BHINIE, B JAHHOW CTaThe
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peYb UIET O KUBBIX JTIOJISX.

5. OTtnenpHO X0ueTcs cka3ath o [Ipumedanuu 2. B nanHom [Ipumeuanun
HE YyKa3aH CpOK, B TEYEHHE KOTOPOro JHUI0, TOOPOBOJIBHO OCBOOOIMBIIEE
MOTEPIEBIIETO, MOXET OBITh OCBOOOXKICHO OT YTOJOBHOW OTBETCTBEHHOCTH.
[{enecoobpa3Hno ObUTO OBI MpPOTHUCATh JAHHBIA CPOK WM B CAMOW CTaThe, WA B
[TocranoBnenun Ilnenyma.

B kadectBe Mep NPOTHBOJCHCTBUS IaHHOMY HETaTUBHOMY (DEHOMEHY
OpeJCTaBIsIeTcsT  TakXke  [eJdecooOpa3HbIM  OCYIIECTBUTH  CIIEAYIOIINE
MEpPOTIPUSATHUS

1. B HeOoypmUX TOpOJax, MOCENIKAaX TOPOJICKOTO THIA OPraHU30BaTh
CHJIaMH OpPraHOB MECTHOTO CaMOYMpAaBICHUS W  YYaCTKOBBIX  TOJUIIAN
MIPOCBETUTENICKYIO  JCSTEIBHOCTh, HAMPABICHHYIO Ha  MOPEIyNpekIeHue
MOJIOJICKH, UTO MPH MMOUCKAX paOdOTHI B OOJBIKMX ropojax HE ClIeayeT MPUHUMATh
MIPEITIOKEHHSI O PabOTE OT COMHUTEIBHBIX JIHII.

2. NudopmMupoBaTh MHOCTPAHHBIX TpaXklaH, B MEPBYIO O4Yepellb U3 CTPaH
Cpenneit A3uu, 0 puUCKaX, KOTOPHIM MOTYT OHH IIOJABEPTHYTHCS TpHU
CaMOCTOATENILHOM TIOMCKE paldOThl M PEKOMEHIAIUSIM, KaK 3TOro H30eKarthb.
Pazymeercsi, 3T JHCTOBKM MOJDKHBI OBITh Ha TMOHSATHOM IS WHOCTPAHHOTO
rpaKIaHuHA S3BIKE.

3. Co3naBaTh HOBBIE paboure MecTa B HEOONBIIMX TOPOJAX, IMOCENIKaX
TOPOJICKOTO THIA, YIydIlaTh KauyeCTBO M YPOBEHb XKU3HM MECTHOTO HACEIICHUSI.
[Ipu xopoieM packiaae 3T0 BCE AOHKHO CYIIECTBEHHO CHU3UTh MOTOK HAMBHBIX
MIPOBUHITMATBHBIX FOHOIICH U JEBYIIEK, CTPEMSIIUXCS B KPYIHbBIE TOPOJa, TJe UX

noaACTECPCrar0oT MMHUYHBIC JTFOIU.
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