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BBEJAEHUE

Ha coBpeMeHHOM »3Tame pa3BUTHSI OT€YECTBEHHOI'O YrOJIOBHOIO IpaBa €ro
[EHTPAJIbHBIM HHCTUTYTOM BBICTYIA€T YrojOBHAsE OTBETCTBEHHOCTh. Heobxonumo
OTMETHUTb, YTO OCHOBAaHUEM YrOJIOBHOM OTBETCTBEHHOCTU SBIIIETCS COBEPIICHUE
NEeSHUSA, KOTOPOE COAEPKUT BCE IPU3HAKU IIPECTYIJICHUS, YCTAHOBJICHHBIC
YrOJIOBHBIM 3aKOHOAATENbCTBOM. CyOBEKT MpECTYIJIEHHWS BBICTYMAeT Ba)KHOM
COCTaBJSIIOIIEH cocTaBa mpecTymieHus. B ciydae oTcyTcTBUS CyOBEKTa
IIPECTYIUIEHUS], OTCYTCTBYET COCTaB IIPECTYILJICHU.

Omnpenenenue cyoObeKTa MPECTYINICHNS UMEET OOJIbIIOE 3HAYEHUE TAKKEe U C
IIPOLECCYAIBHOM CTOPOHBI, ITOCKOJIBKY NP BBIHECEHUU IPUTOBOpPA BO BHHUMaHHUE
MPUHUMAIOTCS XapaKTEPUCTUKU JIMYHOCTH MPECTYINHHUKA. OJTH XapaKTEPUCTUKHU
MOTYT OBITh WM OTATYAOIUMU OOCTOATENbCTBAMM, WIM CMATYAOIUMU
00CTOSTELCTBAMH.

BaxxHO mpaBWIBHO ONpeAeNsaTh OOIMKA WM CHEHUATBHBIA  CyOBEKT
IPECTYIUIEHUS, TaK KaK HEIIPABUIIBHOE ONPEEICHUE MTPEAMETA MOKET MPUBECTH K
OolIMOKEe MNpH KBATM(PHUKALUM COACSIHHOTO W OMNPEAEJICHUH COOTBETCTBYIOLIEH
crarbu. OmuOKka B MNPUMEHEHUHM YrOJIOBHOIO 3aKOHA, MOTYT TMPHUBECTH K
BBIHECEHUIO HEMIPaBUIBLHOTO U HE3aKOHHOT'O IMPUTOBOPA.

Tema gaHHOrO MCCIENOBAHMS SBISIETCA AKTyaJlbHOW B HACTOSILEE BpeMs,
TaK KaK CyOBbEKT MPECTYIJICHUS BBICTYIAET YrOJOBHO-IIPABOBOM XapaKTEPUCTUKON
KaKJI0ro mnpectymieHus. CTOUT OTMETUTh, YTO MPHU ONPEIAECICHHH COCTaBa
IPECTYIJIEHUS] HEOOXOAUMO MPABUIIBHO ONPENCIIUTh CYOBEKT MPECTYIIIEHUS. DTO
ABIISIETCSI 00s13aTENbHBIM JICWCTBUEM B MPOIECCE CIEACTBEHHOIO JOKA3bIBAHUSA.
Takum oOpa3om, 0ojblloe 3HAYEHHUE Il KBaIM(UKALMKU NPECTYIUICHUH HMeeT
MPaBUJIbHOE BBIABIEHUE CYOBEKTOB PECTYIIICHHUS.

OOBEKTOM  HCCIIEOBAaHUSl  BBICTYNAIOT  OOILECTBEHHBIE  OTHOIIEHUS,
CBSI3aHHBIE C U3YUYEHHUEM CYOBEKTa IPECTYIICHUS.

[IpenmeToM  wWccraenoBaHMsl — BBICTYMAIOT  YrOJIOBHOE,  YrOJIOBHO-

IMpOHCCCYAIbHOC 3aKOHOAATCIILCTBO, HAYIYHO-UCCICAOBATCIILCKUC pa60TbI Pa3HbIX



OTE€UYECTBEHHBIX aBTOPOB U MaTEpHUaIIbl CyACOHON MPAKTUKH.

Lenp BeIMyCKHON KBaIM(PUKAITMOHHONW pabOThl — U3yYUTh TEOPETUUECKUE U
MPAKTHYECKHUE aCIIEKThI CYOhEKTa MPECTYIIICHHUS.

JI71st HOCTMKEeHUS 11eNi ObUTH TOCTABJICHBI CISTYIONINE 3a/1a4u:

- paccMOTpPETh MCTOPUIO PA3BUTHUS TOHATHS «CYOBEKT MPECTYIUICHUSD)
B YIOJIOBHOM IpaBe Poccuu;

- W3YYUTh TIOHATHE CyOBEKTa TPECTYIUICHHS B  COBPEMEHHOM
yrOJIOBHOM 3aKOHOAATEIBCTBE;

- OIpEAENIUTh MPU3HAKU U OCOOEHHOCTH CYObEKTa MPECTYIUICHHUS;

- UCCIIEZIOBATD MOHATHE CIIEIUANIBHOTIO CyObeKTa MPECTYIJICHHUS,

- paccMoTpeTh KJ1acCU(UKAITIIO CHenuatbHbIX CyOBEKTOB
MPECTYIUICHUS;

- BBISIBUTH MPOOJIEMbI MPU3HAHUS IOPUIAMYECKOTO JUIA CHelUaIbHbIM
CyOBEKTOM MPECTYIUIEHUSI B POCCUICKOM YrOJIOBHOM ITPAaBE.

[IpakTrdeckas 3HAYMMOCTH MPOBEICHHOTO HCCIEAOBAHUS COCTOUT B TOM,
YTO B pabO0Te OBLIM PACCMOTPEHBI TPOOJIEMBI, CBSI3aHHBIE C MPOIIECCOM MPU3HAHUS
IOPUINYECKOTO JIMIA CIEUANTbHBIM CYOBEKTOM TPECTYIUICHHsI, Ha KOTOpbHIE
HEO0OXOJMMO OOpaTUTh BHUMAHHE M PEIICHHE KOTOPHIX MO3BOJUT CYIIECTBEHHO
yIAY4YIINTh TPOLECC MPU3HAHUS IOPUAWYECKOTO JIMIA CHEIUAIBHBIM CYOBEKTOM
IPECTYIJICHUSI.

HayuHnas HOBU3HA WUCClIENOBaHUSA 3aKJIIOYAEeTCsl B  MCIOJIb30BAHHUU
JIEHCTBYIOIIETO 3aKOHOATENIbCTB, & TAK)KE HOBEHINNX W aKTyaIbHBIX NCTOYHHUKOB
uHpopMaIum.

JIns  [OCTHXKEHUST KOHEYHBIX pe3yJbTaTOB JAaHHOM paboThl  ObUIH
UCIIOJIb30BaHbl CIEAYIONIME METOJAbl MCCIECAOBAHUS: HM3YUYEHUE JIMTEpaTyphl IO
TEME HCCIICJIOBaHUs, AHAJIUTUYECKUNA 0030p W BBIBOIBI, METOJl CpPaBHUTEIHHO-
MIPaBOBOM XapaKTEPUCTUKH, 0OOOIIECHUE U JIPYTHUE.

Teoperudeckoil 0a3oi uccaeAOBaHUS MOCIYKWIN TPYIbl OTEYECTBEHHBIX U

3apyOexXHBbIX yueHbIX, TakuxX Kak: E.®. JlykessHuukoBa, C.M MapzaranoBa, A.A.



[TaBnoB, C.A CemenoB, O.FO. Kproxkosa, F0.B. I'paueBa, B.H. Jlebener, H.®
Kysnenona, 1.4. KozaueHko.

B kauecTBe HOPMAaTHBHO-TIPABOBOM 0a3bl BBITYCKHOW KBaJM(PHKALIMOHHOM
pabotel BbicTymaer Koucturyrmuss P®, Vromouwiii komaekc Poccuiickoi
®denepaliuu U Ipyrue HOpMaTUBHO-TIPABOBBIE aKTHI.

Brimycknas kBanudukanuoHHas paboTa COCTOUT W3 BBENICHMUS, JBYX IJIaB,
3aKJIFOYEHUS] M CIMCKA HMCIOJb30BAHHBIX MCTOYHUKOB. llepBas rimaBa cOmepKuT
UH(OPMAIIHIO O TEOPETHUECKUX OCHOBAX MCCIICIOBAHUS CYObEKTa MPECTYILUICHHS B
OTEUECTBEHHOM YrOJIOBHOM IipaBe. Bo BTOpoM rjaBe paccMaTpuUBAETCs

CHELHATbHBIN CYyOBEKT MPECTYIICHUS.



1 TEOPETUYECKHUE OCHOBBI HCCJIEJOBAHUA CYBBEKTA
HPECTYIUVIEHMS B OTEYECTBEHHOM YI'OJIOBHOM IIPABE

1.1 Ucropusi pa3BUTHSA NOHATHA «CYyObeKT NMPECTYIJIEHUS» B YT OJI0BHOM

npase Poccuu

[Ipex e yem, paccMaTpuBaTh CYIIHOCTh MOHSATUS «CYOBEKT MPECTYIIICHUS
HEOOXOJMMO OMNPENETUTh UCTOPHIO Pa3BUTHS ITOTO TMOHITHS B OTECYECTBEHHOM
yroinoBHoMm nmpaBe Poccun. lccnenoBaHue HMCTOYHHMKOB YIOJIOBHOIO IIpaBa,
XapaKTEePU3YIOUIUX JOTalbl Pa3BUTHUS POCCHMCKOIO TOCYIAapCTBa, SBISETCA
AKTyJIbHBIMH B HACTOSIIEE BpeMs. Pa3nuyHble NPEBHUE WCTOYHUKHU YTrOJIOBHOIO
npaBa JalOT BO3MOXHOCTH 00Jieeé OCMBICIIEHHO TOHSATh CYIIHOCTh MOHSITHUS
«CYOBEKT MPECTYIUICHUS», a TaK¥Ke ONPENEINTh, KaK 3apOANIOCH 3TO MOHSITHE U
KaKhe€ MU3MEHEHHUS MPETEPIEBAIO 3TO NOHATUE NPU U3MEHECHUSX B COLIMAIBHOU U
FOCYJIAPCTBEHHOU CUCTEME.

PaccmarpuBasg ucTOpHYECKME W MPABOBBIE BOIPOCHI  POCCHUKMCKOrO
3aKOHOJIATEJIbCTBA, OOpATUMCS CHadajla K 3aKOHOJIaTeNbHBIM akTaMm Poccuiickoit
Nmniepuu B 0071aCTH yrOJIOBHOTO TIPaBa.

[lepBpiM  BaXHBIM HCTOYHUKOM JIPEBHEPYCCKOrO IpaBa, KOTOPOE
HEOOXOUMO PacCMOTPETh — JNOKYMEHT «Pycckas mpaBiay, SBISIOMIUICS CBOJIOM
3aKOHOB, KOTOPBIN OBLI CO3/1aH €IlI€ BO BpeMeHa npasienus SpociaBa Mynaporo.

B nepBoM JpeBHEPYCCKOM HCTOYHHUKE IPABE ONPEACICHHUE TMOJIOKEHHM,
KOTOpPOE€ KAacaeTCs JIMI, KOTOPbIE COBEPIIMIIM IMPECTYITHOE MESHUE, 3aTPYAHEHO.
Her d4erkoif XapakTEpUCTHKUA TMPECTYIHUKA, KaK CYObEKTa MPeCTYIUICHUS.
OTCYTCTBYIOT  MOJOXKEHHS, PErJaMEHTUPYIOIIME  BO3pPacT, BMEHSIEMOCTh
PECTYITHUKA, a TaKXe TO, YTO JAHHOE MPECTYIUICHUE MOXKET OBITh COBEPIICHO
TOJILKO JIUIIOM, XOTS 3TO CaMo I10 cebe CaeayeT U3 CMbIcia 3aKoHal,

Bo Bpemena WBana Il B mokymeHTax yrojoBHOW HaIpaBiI€HHOCTU

IPECTYIHUKA paccMaTpUBalM CyObEKT mpectyruieHus. [IpecTynHukoMm cuurtancs

! Haymos A.B. Poccuiickoe yronosHoe mpaso. O6mas uacts. Kypce nexuuii. — M.: ITpocnekr, 2020. — C. 68.
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JUXOW YeJIOBEK, aymeryoenr u pasooiiHuk. B Bounckux aprukynax Ilerpa I,
KOTOphI€ ObUIM co3iaHbl B 1716 romy, Takke IUIa pedb O MPECTYMHUKAX, KaK O
JIMIAX, COBEPIIUBIINX MPECTYIJICHUS.

OpmHako CTOMT OTMETUTH, YTO B JOKYMEHTaxX 3MOXH mapcrBoBanus llerpa |,
a TaKkKe IMOCIENeTPOBCKUNA TEpUoi OYEeHb Majlo WH(OpMaUUU O CYOBEKTe
MPECTYIUICHUS: OTCYTCTBYIOT KOHKPETHBIE BO3PACTHBIE OCOOCHHOCTH CYOBEKTa
MPECTYIUICHUS, OTCYTCTBYIOT OTBETHI, pa3pellaroIiie BOMPOChl, KOTOPhIE€ CBSI3aHbI
C HEBMEHSEMOCTBHIO CYOBhEKTa TPECTYILIICHUS.

[Toznnee, BO BpemeHa mnpasineHuss Hukomas |, xorma Obul BHEpBBIE
HanedatadH CBoj 3akoHOB 1832 1. ObUIO [aHO YETKOE OIpeneNieHHe MOHATHIO
NPECTYIHOTO JesAHUA. J[aHHBIM JOKYMEHT COAEP)KAJI CBEICHUS O TOM, YTO
CyOBEKTOM TIPECTYIICHUS MOTJIO OBITh W MAaJIOJIETHEE JIUII0, KOTOPOE TOCTHUTIIO
Bospacra 10 nert. Taxke CBox 3ak0oHOB 1832 I. periaMeHTUpOBall, 4T0 CYOHEKTOM
NPECTYIUICHUSI HE TMPU3HAETCA JHI0, KOTOPOE COBEPIIMIIO MPECTYIUICHHE B
HEBMEHSEMOM COCTOSIHHH.

Bonpuioe 3HaueHue B YroJIOBHOM 3aKOHOJATENbCTBE Poccum crail urpathb
CHEAYIOIIUN  JOKYMEHT — «YIIO)KEHHE O HAKa3aHUSX YrOJOBHBIX U
UCIIPAaBUTEIIbHBIX», BIIEpBbIC BhINylIeHHOE 15 aBrycra 1845 r. CornacHo 1aHHOMY
JOKYMEHTY JIMIla, COBEPIIMBIINE TPECTYIJICHUS U TPOCTYIKH, MOJJIEKAT
yrOJIOBHOM OTBETCTBEHHOCTU. CriemyeT 0co00 OTMETUTh, YTO IOKYMEHT COJIepiKall
YETKHUE XapaKTepUCTUKHU BO3pacTa U BMEHSEMOCTH CyOBbEKTa MPECTYIICHHUS.

B coorBerctBUM ¢ «YIOXKEHHEM O HAKA3aHHUSAX YrOJOBHBIX U
UCIIPABUTEIIbHBIX» HE MOMJICKAIM HAKA3aHHUIO 33 COBEPILCHHBIE MPECTYIUIEHUS U
MPOCTYIKH, JI€TH, KOTOPbIE HAa MOMEHT COBEpIUICHUS TMPECTYIUICHUS WU
IPOCTYIKA HE JOCTUTIIM BO3pacTa ceMu JeT.? CUUTaOCh, YTO JETH [0 CEMU JIET HE
AMEIOT JOCTATOYHOT O IOHMMAaHUSI CBOMX JICVCTBHIM.

CyOBbeKTOM MPECTYILICHHUS, TPEAYCMOTPEHHOTO «Y JI0KEHUEM O HaKa3aHUsIX

YI'OJIOBHBIX U UCIIPABUTCIBbHBIX), OBLIO (bHSI/II-IeCKOe BMCHACMOC JIMIIO, JOCTHUITIICC

! Tlasnos B.I". Yuenue o cyobekte npectymienus. Monorpadus. — M.: IOpnuruadgopm, 2015. — C. 28.
2 Ckpens K.JO. M3 ucTOpUM 3aKOHOJATENLHON MBICIH - aHAINM3 «YJIOXKEHHS O HAKA3aHUAX YTOJOBHBIX M
UCIIpaBUTENBHBIX» OT 1845 rona // Hayunstit BectHuk Kpeima. — 2019, — Ne3 (21). — C.11.
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10-netnero Bo3pacta. Haxazanue, mnpUMeHsieMOE K JIMIIaM, COBEPIIMBIIUM
npecTyiuieHue B Bo3pacte oT 10 no 14 ner cmsiraercs.

HeobOxonumo oOpatuth BHUMaHUE Ha TO, YTO HECMOTPS Ha TOT (PakT, YTO
IpU COBEPIIEHUU TMPECTYIUICHUS YroJOBHAs OTBETCTBEHHOCTh HAcCTynaja C
BO3pacTa JECATH JIET, BCE K€ MOJIHYIO OTBETCTBEHHOCTH IO 3aKOHY MPECTYMHUK
MOKET HECTH TOJILKO IO JOCTHKEHUU UM coBepieHHonetus (21 roma).

Kpome Bo3pacta, B Kogekce 1845 roma orMedaiach Takke HaIU4ue
BMEHSIEMOCTH Yy TIPECTyMHUKA. JlaHHOE OO0CTOSTEIHCTBO TMO3BOJISIET MOHSTH, UTO
1oj1 CyObeKTOM TpecTyryieHus: B koHIle XX Beka B yroJIOBHOM 3aKOHOJIaTEJIbCTBE
MOHUMAJTH TOJBKO (PU3HUECKOE JTHUIIO.

B oredyecTBeHHOM 3aKOHONATEILCTBE TE€X BPEMEH HE OBLIO YCTAHOBJIIECHO
HUKAKUX TOJIOKEHUM, KACAIOUIUXCS MPOIECCOM MPU3HAHUS OPUANYECKUX JIUIL
CyOBEKTaMH MPECTYILICHHUS.

3aberast Hariepe];, HEOOXOAMMO OTMETHTh BHUMAaHUE, YTO U B COBPEMEHHOM
yrojaoBHOM TpaBe Poccun Takxke CyObEeKTOM MPECTYIUICHUS! IOPUIAUYECKOE JHIIO0
HE MIPU3HACTCS.

IlocimemHuii gOoCTAaTOYHO 3HAYMMBINM 3aKOHOIATENBHBIM akT Poccuiickon
NMnepun B yrojoBHOM IpaBe — YTOJOBHBIM koaekc oT 22 maprta 1903 roma. B
COOTBETCTBUM C HOPMAaMHU JIAaHHOTO akTa TI0J, CYOBEKTOM MPEeCTYIJICHUS
MOJIpa3yMeBaIoch (U3MUECKH JIUI0, SBISIONIEECS BMEHSIEMBIM M JIOCTHUTIIICE
BO3pacTa, YCTAHOBJIEHHOTO 3aKOHOAATENIbCTBOM. TakKe CTOUT OOpaTHUTh
BHHMAaHUE Ha TO, YTO €CJIU JIUILY, COBEPIIUBILIEMY MPECTYIUIEHUE, HE UCITOJIHUIIOCH
10 5et, TO €ero He MPU3HABAIM CYOBEKTOM MPECTYIJICHUS, B CHIIYy HEOCOBHAHHOCTHU
CBOMX MOCTYIKOB.

PaccmarpuBas pa3BuTHE TOHSATUS «CYOBEKT IMPECTYIUICHUS» B COBETCKOM
YTOJIOBHOM 3aKOHOJIATE€NILCTBE CTOUT OTMETUTh, YTO MPU OMNPEIEICHUU JIUII,
KOTOpbIE  COBEpIIAIM  OOIIECTBEHHO  ONAcHble  JIEIHMS,  HaOIIOJAloTCA

onpenenéHHble  U3MEHeHHs. HaOmiomaercs kKak — yBeJIMYEHHE  BO3pacTa
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IPECTYIHMKA, TaK U YMEHBIIECHHUE BO3pACcTa CYObEKTA IPECTYILICHHU. !

[lepBeiit CoBerckuit YTOJNIOBHBIN KoJieKC Obul mpuHAT B 1922 romy.
[TonoxxeHusIMA yKa3aHHOTO HOPMATMBHOIO akTa ObUIM ONpPEIeN€Hbl OCHOBHBIE
YT OJIOBHO-NIPABOBBIE MHCTUTYTHL 2 KpoMe Toro, B Kogekce ObLiu ¢hopMyaIrpoBaHbl
OpU3HAKU CyObEKTa TPECTYIUIEHHs, KOTOpblE€ CBSI3aHbl C BO3pPacToM U
BMEHSIEMOCTBIO JIMIA, COBEPIIUBILIETO NMPECTYILICHHE.

Cornacho YK PCOCP 1922 roga mnoj cyOBEeKTOM MPECTYIJICHUS
NOHKMMAJIOCh BMEHsieMoe (r3HuecKkoe JHI0, KOTOpOe CHOCOOHO JaTh OTYET O
CBOMX JICVCTBUAX, & TAKKE PYKOBOJIUTH UMH.

HeoOxoaumo OTMETUTh, 4YTO BIOCIEICTBUU COBETCKOE YIrOJIOBHOE
3aKOHOJATENIbCTBO  CTAJI0O BUJIOCh BCE PEINPECCHUBHEE M  PEIPECCUBHEE.
HaunOospmmii akieHT Aenasics Ha NPECTYNIEHUSX IPOTUB OCHOB rOCYAapCTBa, 4TO
U SIBJSIOCh IPUYMHOM YKECTOUEHHS YrOJIOBHBIX HAKa3aHUM 3a TOCYAapPCTBEHHYIO
M3MEHYS,

B 1940-x romax coBETCKHE YYCHBIC, 3aHATBIC B 00JaCTH M3y4CHUS
YrOJIOBHOTO MpaBa CTAIM aKTUBHO U3y4aTh CYObEKT MPECTYIIICHUS.

Heob6xonumo otmeruth, uto B mnepuoj; Bemmkoit OreuecTBEeHHOW BOWHBI
YrOJIOBHOE 3aKOHOAATENbCTBO ObUIO OYeHb jkecTokuM. HaOmromancs poct
cyObekToB TmpecTyrmieHuid. OcoOyr >KECTOKOCTh B IIJIaHE HaKa3aHWs HWMeEIU
IPECTYIUIEHUS, CBA3aHHBIE C HAPYLIEHUEM TPYA0BOM AUCHUIUIMHBL. B koHie 1940-
X TOJIOB Psi/i YTOJIOBHBIX 3aKOHOJATEIbHBIX HOPM OBbLIM OTMEHEHHBI.

Ecnmu oOpatute BHUMaHue Ha YTONOBHBIA Koaekc 1960 roma, To B HeM
OTCYTCTBOBaJ TaKOH MpHU3HAK CYObEKTa MPECTYIUICHUS KaK BMEHSEMOCTh. Takxke
YKa3aHHbIM KOJEKCOM BO3pacT MpH HACTYIUIEHUH KOTOPOro MperycMaTpHUBaIach
YTO YrOJIOBHAsi OTBETCTBEHHOCTh 3a COBEPILIEHHOE MPECTYIJIEHUE, COCTaBsul — 14

aer u 16 jger

! Henomusimas T.B Yronosroe npaso Poccuu. O6mas yacTs. YueOHuk mis 6axanaspos. — M.: ITpocnekr, 2020. —
C. 106.

2 Cenupanosckas M. A. Yrosnosnblit kogekc PCOCP 1922 roja: npasoBble acnekTsl // McTopudeckoe 0603penue. —
2017. — Ne10. - C. 79.

3 JlenncoBa A.B. dyHKIMM yroJOBHOIO IpaBa B POCCHICKOi IpaBoBoil cucreme // BectHuk Bomrorpasckoit
akanemun MB/JI Poccun. — 2018. — Ne 2 (33). — C. 41.
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[Tozanee, Bmoth g0 1970 roma B OTEYECTBEHHOE  YIOJIOBHOE
3aKOHOJIATEJILCTBO B c(epe periaMeHTaluu CyobheKTa MPecTYIJICHUs BHOCHUIIUCH
pasHooOpa3Hele  m3MeHeHus.! B aToT  mepuMox  BO3pacT  YroJOBHOMH
OTBETCTBEHHOCTH CTaJl COCTABUTh 18 JIeT U B TEOPUHU U MPAKTUKE MOSBUIIOCH TaKOE
MOHSITUE KaK «CHeIUaIbHbI CYOBEKT MpecTyIieHus». Hanpumep, crenuaibHbIM
CyOBEKTOM TIPECTYIUICHUS CUHUTAJIOCh COBEPIICHHOJICTHEE JIMII0, KOTOPOE
OCYIIECTBIISUIO BOBJICYEHHUE HECOBEPIICHHOJETHUX JIOJIeH B MPECTYIHYIO
JeSITeNbHOCTh, TBSIHCTBO W JPYrUe AaHTHOOIIECTBEHHBIC JEWUCTBUS, WHBIMU
CJIOBaMU BOBJICUYEHUE B JICSITEIBHOCTh, CIIOCOOCTBYIOIIEH MOPAIBLHOM Jerpagaluu
HECOBEPILIECHHOJIETHUX JIFOACH.

B 1996 roany Obul mpuHAT HOBBIM YTOJIOBHBIM Kojaekc Poccuiickoi

denepanyn.?

B ykazaHHOM akTe OBLT pacHIMpeH H YTOYHEH IepEUYCHb
IIPECTYIUIEHUH, 32 KOTOPBIE YIOJI0BHAs OTBETCTBEHHOCTh HACTyIaeT ¢ 14 jer.

Takum o00Opa3oM, CTOMT OTMETUTb, UYTO OBUIO PACCMOTPEHA HCTOPHS
pa3BUTHSI IOHATHS «CYOBEKT MPECTYIUICHUS» B OTEYECTBEHHOM YTOJIOBHOM IPAaBE.

AHanu3 UCTOYHMKOB YrOJIOBHOI'O ITpaBa IO3BOJIAJI ONPENEIUTh, YTO TAKOE
NOHATHE KaK «CYOBEKT TMPECTYIJICHUS» B YrOJOBHOM 3aKOHOAATENIbCTBE
IIPUCYTCTBOBAJIO BCErAA.

[Ipu 3TOM, HEOOXOMMO aKIEHTUPOBATh BHUMAHUE HA TOM, YTO MOCTOSIHHO
U3MEHWJICA BO3pAacT JIMLA, KOTOPOrO MOXKHO IIPUBJIEYb K  YrOJIOBHOM
OTBETCTBEHHOCTH, TaKX€ W3MEHSUIUCh HEKOTOpble IPU3HAKU  CYOBEKTa
npectymienus. Kpome Toro, Hambonmee TOYHOE TIOHMMaHHE CyOBEKTa
IpecTyIIeHUs HaOI0AaeTCs B COBPEMEHHOM YTOJIOBHOM IIpaBe.

B CJIOM, aHAJIM3 YI'OJIOBHOI'O 3aKOHOAATCJIILCTBA Poccuu no3Bonser IIOHATD,

YTO B Ka4CCTBC CY6’beKTa IMPCCTYIUICHHUA BCCT A IIOHUMAJIOCh (1)1/131/1‘-1601(06 JINIIO.

! Yrnatos A.H. YronosHoe npaso Poccun. YueGuuk as By3o. — M.: HOPMA, 2019. — C. 216.
2 Benorpun-Kornspesckuii JI.C. O61uye yepThl HCTOPHU YroJOBHOrO npasa. M36pannbie paGoTel. - M.: Jlenann,
2015. - ¢.53.
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1.2 ITonsiTHe cyObeKTAa MPECTYIJIEHHSI B COBPEMEHHOM YT 0JI0BHOM

3aKOHOIAaTC/JIbCTBE

Heo6xoauMo OoTMETHTBh, UTO Ha COBPEMEHHOM JTalle pa3BUTHS 0OIIecTBa
UCCIICIOBaHNE CyOBEKTa TMPECTYIJICHUS JOCTaTOYHO akKTyanbHO. JlaHHas
IOpUIYecKasi KaTeropusl CUIILHO TOABEPKEHA N3MEHCHHSIM

B mepByio odepenap, OTMETHTh, YTO MOHATHE «CYOBCKT MPECTYIICHUS)
MOXKHO pacCMaTpHBaTh KakK MPaBOBYIO KaTeroputo. C 3TOW TOYKU 3PEHUS TIOHSTHE
«CYOBEKT TPECTYIUICHUS» OINPESSICT OPUANYECKYI0 XapaKTEPUCTHUKY JIUIIA,
KOTOpPOE COBEPIIIIO Kakoe-Trubo mpecTyruieHne. BakHO MOHUMATh, 9YTO 3TO JIUIIO
JOJDKHO 00J1a/1aTh MEPEYHEM IPU3HAKOB, KOTOPHIC SIBISIFOTCS HEOOXOIUMBI IS
TOT0, YTOOBI HACTYITHJIA YTOJIOBHASI OTBETCTBEHHOCTh B OTHOIIICHHH TPECTYITHUKA.

[Tox cyOBEKTOM YrOJIOBHOTO MPECTYILICHUS IMOHUMAETCs (U3HUECKOE JIUIIO,
KOTOPOE COBEPIINJIO MPECTYIUICHUE (JIeHCTBUE WM OC3CHCTBUE) U MOYKET HECTH
32 3TO YrOJOBHYIO OTBETCTBEHHOCTb.

B TomkoBOM ciioBape pycCKOro si3blka TOHSTHE «CYOBEKT IMPECTYIUICHUSDY
paccMaTpHBacTCs KaK XapaKTEPHCTHKA YEJIOBEKa, KOTOPHIN SBISETCS HOCHTEIEM
KaKWX-JIMOO CBOMCTB.

BaxxHO y4MTBIBaTH, YTO TMOA CYOBEKTOM TIPECTYIUICHHS TIOHHMACTCS
COBOKYITHOCTh TPU3HAKOB, KOTOpBIC OMPEACISIIOT MPaBOBOM, BO3PAaCTHOW W
IICUXMYECKHUI CTATyC JINIIA, OTBETCTBEHHOTO 32 COBEPIIICHHUE MPECTYIUICHHUS.

CyOBeKT TmpecTyIUIeHHusl SBISAETCS OJHUM W3 DJJIEMEHTOB COCTaBa
IIPECTYIUICHUS, 0€3 KOTOPOro yroJIOBHAs OTBETCTBEHHOCTh HEBO3MOJKHA.

CyOBeKT mMpecTyIUIeHHsI TakKK€ MOKHO paccMaTpuBaTh, KaK YroJOBHO-
npaBoBoi craryc. C 3TOM TOUKH 3pEHHS TOHATHE OyAeT coaepKaTh HECKOJIbKO
IOPUINYCCKHA 3HAYUMBIX COCTABJISIONINX, KOTOPBIC HYXHBI 1T BO3HUKHOBEHUS
YTOJIOBHOW OTBETCTBEHHOCTH.

CyOBEKTOM TPECTYIUICHHS MOXET OBITh TOJIBKO (DH3WUYECKOE JHI0. ITO
CIelyeT W3 TIOJNIOKEHUS psAfa CTaTed YroJIOBHOTO 3aKOHOJATenhcTBa Poccuw.

CornacHo HOpMaM OTCYCCTBCHHOI'O YI'OJIOBHOI'O 3aKOHOIATCIILCTBA, CY6’beKTaMI/I
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MPECTYIUICHUS U YT'OJIOBHOW OTBETCTBEHHOCTH MOT'YT OBITh Tpakiane Poccuiickoi
denepanuy, MHOCTPaHHBIC TpaXKaaHe U JuIla 0e3 rpakIaHCTBA.

Croutr OTMETUTh, YTO OrpPAaHUYECHHUE Kpyra BO3MOXKHBIX CYOBEKTOB
npecTyIUIeHUsT (GU3UISCKUMU JIMIIaMHA O3Ha4yaeT, 4TO CyObEeKTaMHu MPECTYIICHUS
HE MOryT OBITh IOPUIMYECKHE JIUIA, T.€. TMPEANPUATHS, YUPSKIACHUS,
OpraHMu3aly. ITOT BOIIPOC PEIIACTCS Ha 3aKOHOATEIbHOM YPOBHE, TPAJIUIIMOHHO
JUISL BHYTPEHHETO YrojoBHOro mpama. Ilpum 3ToM, mpobGiiema OTBETCTBEHHOCTHU
FOPUINYECKHX JIMI[ B YTOJIOBHOM IIpaBe 10 CUX IIOp HE peleHal,

DTO CBSI3aHO B TE€M, YTO C Pa3BUTHEM HAYYHO-TEXHHUUYECKOI'O IIporpecca
HEOOXOUMO OTKAa3bIBaThCA OT MHOTMX MPUBBIYHBIX MPEJCTABICHUN CYyObEKTa
MPECTYIUICHUSI. DBONbIIMM  TUCKYCCHOHHBIM BOIIPOCOM  SIBJISIETCS  YTOJIOBHAs
OTBETCTBEHHOCTh IOPUIUYECKUX JIHUII.

CToUT OTMETUTH, UTO B YrOJIOBHOM ITpaBe MPUCYTCTBYET MPUHILIMI JTAYHOU
OTBETCTBEHHOCTH TIpeCTyNnHUKa. [loJg MNpEeCcTymHUKOM TIOHUMAETCS TOJIbKO
3APABOMBICIISIIIAN ~ YEJIOBEK, JOCTUTIIMK  ONPEACIIEHHOTO  BO3pacTa, |
COBEPIIUBIIUN KaKOe-THO0 00IIECTBEHHOE OMAaCHOE JICSTHUE.

C xonma XX Beka BONPOCHI O MPU3HAHUS IOPUIUYECKOTO JIMIA CYOBEKTOM
NPECTYIUIEHHsT B YrOJOBHOM IIPaBE CEPhE3HO O0OCYKHarTcsa’. B mpoekrax
VYronoBHOro Kojekca ObLJIO OJapeHO MPU3HAHKME IOPUINYECKOro JIUIa CyOhEeKTOM
npectyruieHus. OqHako, Takue U3MEHEHUsT He ObUIH OJ00PEHbBI, COOTBETCTBEHHO,
HOBBIM YTOJIOBHBIN KOJEKC Poccuiickon denepanuv B 3TOM OTHOIIEHUM OCTaJICs
0e3 U3MeHEHHH.

Ot mnoHATHS CcyObEeKTa MPECTYIUICHUS HEOO0XOJMMO OTJIWYaTh ITOHSATHE
JUYHOCTH TpecTynHuka. O0a MOHATHS OTHOCSTCS K OJHOMY U TOMY K€ JIUILY -
npectynHuky. OpHako JBa JaHHBIX MOHATHS HE TOXIECTBEHHBI. CoaepikaHue
STHUX ITOHSATHN HE COBIAJAIOT.

Kak yxe oTrMeuanoch, CyObEKTOM MPECTYIICHHS SBISIETCS COBOKYITHOCTH

TeX MPU3HAKOB, 0€3 KOTOPHIX HE MOXKET OBITh COCTaBa MPECTYIICHHUS — ITO OOIIHE

! Papor A.W. YrososHoe npago Poccun. Yactu obmas u ocobenHas. YueOHUK 111 Gakanaspos. — M.: ITpocmexr,
2020. - C. 158.
2 Bactpeikua AWM. YronosHoe npaso. O6mas yacts. Yuebuuk. — M.: [Ipocnekr, 2017. — C. 74.
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NPU3HAKK, a4 TaKXKE OIPEIEIECHHOIO COCTaBa MPECTYNJEHUS — O3TO INPU3HAKU
CHELMATIBHOTO CYOBEKTA MPECTYIIICHHUS.

CTOUT OTMETHUTH, YTO OTCYTCTBHE JIFOOOTO U3 3THX MPU3HAKOB O3HAYAET, YTO
B KOHKPETHOM JIeJIe OTCYTCTBYET COCTaB MPECTYIUJICHHS, a 3HAYUT, JULUO HE
IIPUBJIEKAETCS K YTOJIOBHOM OTBETCTBEHHOCTH.

Croutr OTMETUTh, 4YTO NPU3HAKK JIMYHOCTU NPECTyMHUKA HE pPaBHbI
IpU3HAKaM COCTaBa MpeCcTyIieHus. JlomycTuM, OMONOTUYECKHUE XapaKTEPUCTHUKU
MIPECTYITHUKA, €r0 COLMAIBbHO-TICUXOJOTHUYECKUE XaPAKTEPUCTUKH HE BKIIFOYAKOTCA
B COCTaB MPECTYIJICHUS.

Kpumunonorueit = m3yudaercss  mpobiemMa  JMYHOCTH  MPECTYIMHHUKA
MOCPEJICTBOM HCIOJIb30BAHUSI PA3HBIX METOJOB M IPUEMOB: CcTPYKTYpPHBIN,
CHCTEMHBIN, TUIOJIOTHYECKHUM.

B HaydyHOW MOPUIAYECKON JUTEpPAType MOIHO HAWTHU CIEAYIOUIAE YEPThI

JUYHOCTH (pUCYHOK 1).

COLIMAJIBHBIN CTAaTyC JTMYHOCTH, KOTOPBIH onpesesnsercs
MPUHAJICKHOCTBIO JIMI K OMPEICIIEHHON COIMaIbHOU Tpymnie (Uiu
KJIaccy) M COLMAIIbHO-IEMOrpaUueCcKUMH XapaKTepUCTUKaMu (11011,

BO3pact, 00pa3oBaHKe, CEMEHHOE MOJOKEHHUE U T. [1.)

coluanbHble QYHKIUU (POJIM) JTMYHOCTH, BKIIFOYAsi COBOKYITHOCTb
IEUCTBUM YeJIOBEKA B CUCTEME COIIMAJILHBIX OTHOILIEHUN KaK
rpakJaHWHA, YieHa KOJUIEKTUBA, CEMbU U T. 1.

UepTbl IMYHOCTHU B YTOJIOBHOM TIpaBe

MOPAJIbHO-TICUXOJIOTUYECKUE XAPAKTEPUCTUKU JTUYHOCTH, OTPAKAIOIINE
—— ¢ OTHOIICHUE K COIMAILHBIM [[EHHOCTSIM U COIMAIBHBIM (YHKIIUSM
(mampumep, ciydaiiHbie, MpodecCHOHaNbHbIE TPECTYIHUKHU U T. [.)

Puc. 1 — YepThl TMYHOCTH B YTOJIOBHOM IIpaBe
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[Ipu3HaKy TUYHOCTH MPECTYIHUKA TAKKE MOTYT UMETh YrOJIOBHO-IIPaBOBOE
3Ha4YCHHUE, BIUSAS B HEKOTOPHIX CIydasX Ha MHAMBHIYaTH3alMI0 HAKa3aHUS WIIH
ocBoOOXkaeHHe oOT Hero. CTOUT OTMETHTb, 4YTO JMYHOCTb IPECTYIMHHKA
YYUTBIBACTCS TIPU OTIPECIICHUH BUAA U pa3Mepa HaKa3aHUS:

- [IPU PEIICHUH BOMPoca 00 YCIOBHOM OCYXICHUU;

- MpU pEIIeHUH BOIpoca 00 OCBOOOXKIEHUU OT HaKa3aHUs MO MPUYMHE
0oJe3HH;

— IIPU PACCMOTPEHUHU CMATYAIOIINX WM OTATYAIOIINUX 0OCTOSTENIHCTBAX.

A BOT IIpU3HAKU JIMLIA HE MOTYT UMETh YIOJIOBHO-IIPABOBOI'O 3HAYEHUSI.

Takum 00pa3om, a1 OOJBIIMHCTBA MPECTYIUICHHH HE HWMEIOT 3HAYCHHS
o0pa3oBaHuE MPECTYIHUKA, €0 I0JI, POA 3aHATHH U T.11. Bee 1o, Kak mpaBuiio, He
BJIMSIET HA YTOJIOBHYIO OTBETCTBEHHOCTh M HaKa3aHUE MPECTYIMHUKA

JlJ11 KpUMUHOJIOTHYECKON XapaKTEPUCTUKH, KaK MPECTYIUIEHUH, TaK U JIUIL,
UX COBEPIIAIOIINX, 3TH MPU3HAKU HE TOIBKO HE O€3pa3IuyHbl, HO U BaJKHBI.

Takum 00pa3oMm, CTOUT OTMETHTb, YTO IMOJ CYOBEKTOM IMPECTYIUICHUS
IIOHMMAETCsl JIMIO, KOTOPOE OCYIIECTBUIIO BO3JECHCTBUE HAa OOBEKT YIrOJOBHO-
IPaBOBOM OXpaHbl U CIIOCOOHOE HECTH 3a 3TO OTBETCTBEHHOCTh. BhimensroTcs
OpU3HAKU  CyOBEKTa  NPECTYIUICHHs, KOTOpble HEOO0XOAUMO  MOAPOOHO

pPaccMOTPETb.

1.3 IIpu3HaKku M 0CO0EHHOCTH CYyObEKTA MPeCTyIIeHUs

O6paruBiiuch Kk nosoxkeHussMm cT. 19, cr. 20, cr. 21 YK P®, 10 moxn
CYOBEKTOM MPECTYIUICHUSI BBICTYMAET BMEHsIEMOe, (PU3UUecKoe JIUII0, TOCTUTIIEE
IIECTHAAIIATUIIETHETO BO3pacTa HA MOMEHT COBEPIIICHUS NPECTYMHBIX JIeCcTBUl. B
psile ciaydaeB B KauecTBe CYObEKTa MPECTYIJICHHUS MOXET BBICTYNATh JIMIIO,

JOCTHUI'HICC YCTBIPHAALATHIICTHCT O B03paCTal.

! Vronosuslii konexc Poccuiickoii @enepamuu ot 13.06.1996 Ne 63-®3 (pex. or 30.12.2020) // Cobpanue
3akoHomaTeabcTBa Poccuiickoit deaepanuu. — 1996. — Ne 25, — Cr. 2954,
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Kak yxe 0bU10 0OTMEUYEHO CYOBEKT MPECTYIUVICHUSI — 3TO OJJUH U3 3JIEMEHTOB
cocraBa npectyruieHus. OH UMeeT JiBa 00s3aTeNbHbIX MTPU3HAKA.

Takum o0pa3oM, MOXHO OTMETHUTh, YTO K YIOJIOBHOW OTBETCTBEHHOCTH
MOXKHO TPHUBJIE€Yb TOJBKO (DU3MUECKUX JIUIl, KOTOpPhIC OOJIaNal0T CIICAYIOIMIUMHU

npU3HAKaMH (PUCYHOK 2).

— JIOCTUYb YCTaHOBJIEHHOTO Bo3pacta (4. 4. 1, 2 ct. 20 YK PD)

ObITh BMeHsieMbIMH (CT. 21 YK P®), To ecTb, B IIOJHOM Mepe 0CO3HABaTh
(dakTUUECKHil XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUIA
(Oe3nelicTBUS) M PYKOBOIUTh UMM Ha MOMEHT COBEPILEHUSI MPECTYIICHUS
(4. 3 ct. 20 YK PD)

[Ipu3naku cyobekTa
PeCTYIUICHUS

Puc. 2 — [Ipusnaku cyObeKTa MpecTyIIeHus

BaxxHO OTMETHTB, YTO €ClK MpeaIojiaraeMblii CyOBEKT MPECTYIJICHUS HE
COOTBETCTBYET XOTsI Obl OJJHOMY M3 PAaCCMOTPEHHBIX MPU3HAKOB, TO €r0 HEJb3S
Ha3BaTh CyOBEKTOM MPECTYIJICHUS, COOTBETCTBEHHO, YTOJIOBHASI OTBETCTBEHHOCTh
B TAaKOM CJIy4ae UCKIIIOUEHA.

Kpome Toro, HeoOXoaumMo 3HaTh, YTO 3aKOHOM YCTAHABJIMBAIOTCS €IIE U
JIOTIONTHUTENILHBIE TPU3HAKH, KOTOPHIM OOSI3aTENBHO JIOJDKEH COOTBETCTBOBATH
IPECTYNHUK, MPU COBEPIICHUU OMNPENEICHHOIO IEpeyHs MpecTyreHui. Takue
CyOBEKTHI Ha3bIBAIOT CIICIIMAILHBIMU CYOBEKTaMH MPECTYIUICHHUSI.

OTtcyTcTBHE Yy 4YeNOBEKa MPU3HAKOB CYOBEKTa MPECTYIJICHUS HA MOMEHT
COBEpIICHUSI JESHUS, NPEAYCMOTPEHHOTO YrOJOBHBIM 3aKOHOAATEIbCTBOM,

03HAYacT OTCYTCTBHUC COCTaBa IIPCCTYILICHUA XU UCKIIOYACT OTBGTCTBGHHOCTBl.

! Tony6osckuii B.IO. Yronosroe npaso Poccun. O6mas u Ocobennas yacty. Yuebuuk. — M.: ITpocnekt, 2020. —
C. 316.
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OnuH U3 BaXHBIX NPHUHIIMIIOB CyOBEKTa MPECTYIJICHUS SBISETCS TO, YTO
JUIO0 JODKHO OBITh BMEHSEMBIM, WHBIMU CJIOBaMH, 4YEJOBEK MJOJKEH OBITh
CHOCOOEH MOHMMATh pEANbHBIA XapakTep IEHCTBUM, KOTOpPBHIE OH COBEpIIWI, a
TakkKe OOIIECTBEHHYIO ONACHOCTh CBOUX JedcTBui  (Oe3medcTBHsA) WM
pykoBOAUTh UMH. TakuMm 00pa3om, JiMila, KOTOPBIE SIBJISIOTCS TCHUXOJOTHYECKU
HEBMCHSEMBIMU B CHJIy KaKHX-TO IICMXOJIOTHYECKHUX PACCTPOWCTB  WIIU
3a0071€BaHNM, HE MOXKET OBITh MPU3HAH CYOBEKTOM MPECTYIUICHUS U TMOMJICKATh
YTOJIOBHOM OTBETCTBEHHOCTH.

OnHako, y4eHBIMH OBUIO OINPEACIICHO, YTO CIIOCOOHOCTh CO3HAHUS U BOJHU Y
MICUXWYECKU 3J0POBOTO YEJIIOBEKAa BO3HUKAET TOJBKO TMPH JOCTHKEHUU
ONPEACIIEHHOI0, YCTAaHOBJICHHOTO 3aKOHOJIATEILCTBOM, BO3pacTa. ITO U SABJISETCA
MPUYUHONW TOTO, YTO K CYOBEKTY TMPECTYIUICHHS TPUMEHSETCS BO3PACTHOM
kputepuid. IIpomie TOBOps, JHMII0 MOXET OBITh IPUBICYEHO K YrOJOBHOMN
OTBETCTBEHHOCTH 3a COBEPIICHHOE IIPECTYIUICHUE TOJBKO MO JOCTHKEHUIO
YCTaHOBJIEHHOT'O POCCUUCKUM 3aKOHOJATEIhLCTBA BO3pacTa.

He kaxnplii MOKET OCO3HaBaTh COLMAJIbHYIO 3HAYUMOCTh CBOMX JCUCTBUU
(6e3aeiicTBUs), MPEIBUIECTh UX MOCICACTBUS U HAMPABIATH BOJIO HA JOCTHXKCHHUE
OTHUX TMOCIACACTBUM WM HX H30eKaHWE. DTa CIIOCOOHOCTh pPa3BHUBACTCSA CO
BPEMEHEM M B JOCTaTOYHON Mepe (QopMHpyeTcs TOJIBKO K OIpeAeICHHOMY
BO3pACTY - BO3PACTY YrOJIOBHOW OTBETCTBEHHOCTH.

Ecnu paccmarpuBaTh BO3pacT, KOTOPBIM CUYUTAETCS JOCTYIHBIM IS
MPUBJICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH, TO 3TUM BO3PACTOM SIBJISIETCS
BO3pacT 16 ner.

OnHako, CYIIECTBYIOT TPECTYIUICHUS, IO KOTOPbIM OTBETCTBEHHOCTH
HacTymaeT ¢ Bo3pacta 14 jer. B naHHYIO KaTErOpuUIO0 OTHOCSTCS CJEAYIOIINE
MPaBOHAPYILICHUS, TPEAYCMOTPEHHbBIC YTOJIOBHBIM 3aKOHO/IATEJIbCTBOM

HyXHO OTMETUTH, UTO 3aKOHOJATEIHLCTBOM YCTAHOBJICH JaHHBIA IMEUYCHBb
MPECTYIJICHUH, 3a KOTOPBIX IIPEIYyCMOTPEHa OTBETCTBEHHOCTh C 14 Jer,

OCHOBLIBAasIChb Ha HCCKOJIbKUX KPUTCPUAX. Ounn MMpCACTABJICHBI HA PUCYHKC 3.
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HpI/I YCTAHOBJICHUU TAaKHX BO3PACTHBIX OFpaHquHHﬁ, YUYUTBIBACTCA, 4YTO
HGCOBGpIHeHHOJICTHI/Iﬁ IMPCCTYIIHUK MOJKCT ITIOJHOCTBIO OCO3HABATH COACSHHOC B

TIOJTHOM Mepe.

HecmoTtpss Ha ycTaHOBIJIEHHBIM BO3pACT IMPEANOIATa€MOro IPECTYITHUKA B
COBPEMEHHOM YI'OJIOBHOM 3aKOHOAresbCcTBE Poccuu Bce KE MPUCYTCTBYIOT
HOpPMBI, KOTOpbIE JalOT BO3MOXKHOCTb HECOBEPIICHHOJIETHUM JHIaM ObITh
OCBOOOXJAEHHBIMU OT YTrOJOBHOM OTBETCTBEHHOCTH JaXe NpU JOCTHXKEHUU

YCTaHOBJICHHOI'O BO3pacTa YFOHOBHOﬁ OTBCTCTBCHHOCTH.

BBICOKAs CTEIICHb OOIIECTBEHHOW ONMACHOCTH (HampuMep, MOXHIICHUE
— yenoBeka - ¢T. 126 YK P®; pa36oii - ct. 162 YK PD;
TeppopUCTUYECKHil akT - cT. 205 YK PD)

JOCTYITHOCTB JJISl CO3HAHUSl HECOBEPIIEHHOJIETHETO COLIMAIBHOIO
3HAYEHMsI MTOCSraTenbCcTBa (TakK, OTBETCTBEHHOCTH 3a youiicto (cT. 105
VYK P®) nacrynaer c 14 niet, a 3a mocArarenbCTBO Ha KU3Hb
COTpYAHUKA IIpaBooxpaHuTenbHoro oprana (ct. 317 YK P®) - ¢ 16 ner)

BO3pacCT OTBETCTBECHHOCTHU

BBICOKAsl paclipOCTPaHEHHOCTh MPECTYIUIEHUH B Cpefie
HECOBEpIICHHONETHUX (Kpaxa - cT. 158 YK P®d; nenpaBomepHoe
— 3aBJIaJIcHHe aBTOMOOMIJIEM WJIM MHBIM TPAHCIOPTHBIM CPEACTBOM 0€3
nenu xuuieHus - cT. 166 YK P®; yuactue B MaccoBbIX Oecnopsiikax -
4. 2 ct. 212 YK P®; Bannanusm - ct. 214 YK P®D)

Kpurepuu, 3a KOTOpbIE COKpAILIEH,

Puc. 3 — Kpurepuu, 3a KOTOpbIe COKpAIIEH, BO3PACT OTBETCTBEHHOCTU

B nanHOM citydae, HECOBEPIIICHHOJETHEE JIUII0 MOKET OBITH OCBOOOXKIICHO
OT YrOJIOBHO OTBETCTBEHHOCTH, KOrja y peOEHKa HMeeTcs OTCTaBaHHE B
YMCTBEHHOM Pa3BUTHHU, OJTHAKO, IIPU 3TOM OTCTaBaHUE HE JOJIKHO OBITh CBSI3aHO C
MICUXUYECKUM PacCTpOMCTBOM. [Ipn 3TOM, HECOBEPILIEHHONETHEE JIMIIO HE CMOTJIO
IIOJTHOCTBIO OCO3HATh PEAJIbHBIA XapaKTep COBEPIICHHBIX JECUCTBUM.

Janubiii  akt ObUT ONMMCAaH B W3BECTHOM TEOPETUUYECKOW MOJeIu
YIOJIOBHOTO Kojzekca, rae P.M. MuxeeB ormeuan cienyromee: «JIuno, gocruriiee

YKa3aHHOI'O B 3aKOHE BO3pacTa, HO B CHUJy IICUXWYECKOW HE3PEJOCTH (BApUAHT:

19



3aJlepiKKa MCUXO(PU3UUECKOr0 PAa3BUTHS) HE CMOIJIO OCO3HATh JACHCTBUTEIbHBIN
XapakTep WU OOIIECTBEHHYIO OMAaCHOCTh CBOMX JEUCTBUM (Oe3lelicTBHE) WU
HAIIPAaBUTh MX, HE MOJICKUT YrOJOBHOM OTBETCTBEHHOCTH».! CllelyeT OTMETUTD,
YTO Takas HOpMa CYIIECTBOBAaJa B POCCHUMCKOM JIOPEBOJIIOLIMOHHOM YTrOJIOBHOM
pase.

[Tomo6Has HopMa ObLTa OTMEUYEHa, HarpuMmep, B YToroBHOM kojaekce 1903
r., Korga auuaM B Bo3pacte ot 10 jet go 17 ner, KoTopble HE MOHUMAaJIM CMBICTIA
TOr0, YTO OH JeNaeT He MpeabsBisuin oOBHHEHUsA. A B 1919 roay B yromoBHOM
3aKOHOJIaTeJIbCTBE, JHI[ B Bo3pacte oT 14 ner go 18 m;er, coBepuIMBIIMX
OOIIIECTBEHHO OIIACHOE JESHHE, OCBOOOXIAIM OT HaKa3aHWs, €CIu OBLIOo
YCTAaHOBIIEHO, YTO OHH JAE€HCTBOBAIM «HEOHATHONZ,

Heobxonmumo moHUMATh, 9TO 3a/IepKKa MCUXO(PU3NO0IOTHICCKOTO Pa3BUTHS
HECOBEPIIEHHOJIETHETO YEJIOBEKa CBsi3aHa HE C €ro MCUXUYECKUM PacCTPOMCTBOM,
a C WHIUBUIYaJbHBIMU BO3PACTHBIMH OCOOCHHOCTAMH IMCUXO(PHU3NOIOTHUECKOTO
pPa3BUTHUSI HECOBEPIIECHHOJETHEro. Takue OCOOCHHOCTSIMHU MOTYT MPOSBIISIIOTCS,
HaAIpUMeEp, B COIIMAILHOM WH(DAHTUIIU3ME.

VYxe ObUI0 OTMEYEHO, YTO YroJOBHBIM 3aKOHOAATENbCTBOM Poccuu
ompenensieTcsl  CIEAYIOLIME BO3pACcThbl, NPU HACTYIUIEHUH KOTOPBIX MpH
COBEPIIICHUHU MPECTYIUICHUS KOTOPBIMHU peaycMOTpeHa yroJIOBHAS
OTBETCTBEHHOCTh —16 nieT u 14 ner. OgHaKo, CyleCTBYeT MHOTO MPECTYIJICHUH,
0 KOTOPBIX OTBETCTBEHHOCTh HACTyHaeT mo3qHee — ¢ 18 5er. momyiexuT
YrOJIOBHOM OTBETCTBEHHOCTH C 18 JIeT O BCEM MNPECTYIJIEHHSM IPOTUB BOCHHON
CIyXOBbI, COOTBETCTBEHHO 1Mo cT.221-252 VYK P®, Takxke yroioBHas
OTBETCTBEHHOCTh JIMIIa HACTyHaeT C¢ 18 JeT mpu COBEPIICHUU MPECTYIUICHUS,

IpeIyCMOTPEHHBIX cTaThamu: cT. 134, 135,150, 151, 4. 2 cr. 152 VK P® u gp.2

! Cnacennuxos B.A., Tlonoe B.B. YronoBHO-TIpaBOBOE 3HAau€HHE OTCTABAHHS B TCHXMYECKOM Pa3BUTHH, He
CBSI3aHHOTO C IICUXUYECKUM paccTpoiicTBoM («Bo3pacTtHas HeBMeHsieMocTh») // [lenuteHunapnas nayka. — 2016. —
Ne9. — C.6.

2 Xpomosa H.M. Bo3spacT yronoBHO} OTBETCTBEHHOCTH HecoBepIeHHoNeTHuX // JKypHanm poccuifickoro mpasa. —
2018. — Ne4. - C. 97.

3 Vronosuslii koxexc Poccuiickoit @enepamuu ot 13.06.1996 Ne 63-®3 (pex. or 30.12.2020) // Cobpanue
3akoHomaTeabcTBa Poccuiickoit denepanmu. — 1996. — Ne 25, — Cr. 2954,
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Takxke  CyHIECTBYIOT  MPECTYIUIEHUS, TMPU  KOTOPBIX  CYOBEKTOM
IPECTYIUIEHUSI MOXKET SBJIATHCS TOJBKO JIMIO, JOCTHUTIIEE 25-JIETHErO BO3pacTa.
Crona oTHOCATCA HpecTyljeHuss B chepe MPOTUBOIPABHBIX ACHCTBUI MNPOTHB
npaBocynusi. Hanpumep, cratbeil 305 YK PO npegycMoTpeHa OTBETCTBEHHOCTbD 3a
BBIHECEHHE 3aBEJOMO HEINPABOCYIHBIX MPUIrOBOPA, pEUIEHHS WJIA HWHOIO
cyneOHoro akta. Tak kak B P® nis HazHaueHus KaHAuaaTa B CYAbIO B Cylaax
OCHOBHOTI'O 3B€Ha HEOOXOJMMO, UTOOBI €My UCHOJHUIOCH 25 JIeT, TO MOJIydaeTcs,
yT0 1o ctarbe 305 YK PO cyObekTOM mpecTynjaeHHus MOKET BBICTYNAaTh TOJBKO
JIUIIO, IOCTUTTIEE 25-7€THErO Bo3pacra. !

Kpome Toro, crout OTMETUTH, YTO B YIOJIOBHOM 3aKOHOAATENbCTBE Poccun
TaK’)K€ MOXKHO ONPENENIUT €lIE€ OAWH BO3PACTHOM KPUTEPUW I TNPECTYIHUKA,
O0OBHHSAEMOTO B 0CO00 TSXKKOM MPECTYIUICHUH, TTOCATAIONINM Ha KU3Hb.

Cornacao cratee 59 YK P® cMepTHas ka3Hb HE MOXET NMPUMEHATHCSA K
MYyKUMHaM, COBEPILMBIINM MPECTYIJIEHHUE B Bo3pacTe 10 18 u crapiie 65 ner.

PaccMOTpeHHbIE TNpPU3HAKK SBISAIOTCS OOIIMMM TpPU3HAKAMHU CYOBEKTa
npectyiuieHus. Ilpu  onpeneneHnn cocraBa NPECTYIUICHHS JTH  PU3HAKHU
ABJIAIOTCS 00SI3aTE€IBbHBIMU U €CIIM KakoM — TO MPHU3HAK OTCYTCTBYET, TO B
COBEPILIEHHOM ACIHUM HET COCTABA IIPECTYIUICHHUS.

CTOouT OTMETHUTB, YTO B YTOJIOBHOM 3aKOHOJATEIBCTBE TAKKE MPUCYTCTBYIOT
enie ¥ JIOMOJIHUTETbHBIE TPU3HAKU CYOBEKTOB MpecTymuieHus. X Hammume
03HAYAEeT, YTO MPECTYIMHUK OTHOCUT K CIIELIMAIbBHOMY CYObEKTY IPECTYIUICHUS.

CrnennanbHple CYOBEKTH MPECTYIUICHUS OTIMYAOTCS 00 OOImuX TeM, 4TO
OHM MOTYT OBITh CYOBEKTAMH MPECTYIUICHUS TOJBKO IO HEKOTOPBIM CTaThsM.
Hanmpumep, BoeHHOCTYXaline, KOTOPbIe MPOXOAST BOCHHYIO CITYXOY MO MPU3BIBY
MOTYT OBITh CYOBEKTOM IMPECTYIUJICHUH MPOTUB BOEHHOM cCiry»Obl. Hampumep,
CyOBEKTOM TOCYAAPCTBEHHOU U3MEHBI MOXKET OBITh TOJILKO Ipaxk1anuH PO.

Takum 00pa3oM, CTOMT OTMETUTh, YTO B YIOJOBHOM 3aKOHOJATEIbCTBE

CYIIECTBYIOT TPHU BaXKHBIX TMPHU3HAKA CYOBEKTa MPECTYIUICHUS: TOCTH)KCHHE

! Vronosuelii kogexc Poccuiickoii @enepamuu or 13.06.1996 Ne 63-®3 (pex. or 30.12.2020) // Cobpanue
3akoHomaTeabcTBa Poccuiickoit deaepanuu. — 1996. — Ne 25, — Cr. 2954,
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IPECTYIHUKOM YCTaHOBJIEHHOT'O BO3pPACTa, HAJIWYME BMEHSIEMOCTH OOBHHSIIEMOTO,
OCO3HAHHOCTh MPECTYMHUKOM (PaKTUYECKOTO XapakTepa U  OOILIECTBEHHOU
OMMACHOCTU CBOUX JeHCTBHM (Oe37eiiCTBUS), a Takke M PYKOBOJACTBO MMM Ha

MOMEHT COBEPLICHHUS MTPECTYILICHUS.
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2 CIEIIMAJIBHBIN CYBBEKT NPECTYILIEHUS

2.1 IlonsiTHE CIIEUAJIBHOIO CY0ObEKTA NPECTYIJICHUS

Panee yxe ObUIO OTMEUEHO, YTO B IOPUIUYECKON HAyKE U YrOJIOBHOM
3aKOHOJATEIbCTBE CYIIECTBYET OOIIMIA CyOBEKT MPECTYIJICHUSI U BBIICISETCS €IIe
CIIEUATIbHBIN CYOBEKT MPECTYILICHHUS.

HeobxonmuMo oTMETHTB, UTO CIHENUATBHBIN CYOBEKT MPEeCTYIUICHUS — 3TO
JUI0, KOTOpoe oO0jagaer ocoObIMU MpU3HAKAMHU, NpPU HAIWYUU KOTOPBIX
CYIIECTBYET HaJJIeKalllasi OTBETCTBEHHOCTb I10 OIpeaeaeHHou ctatbe YK PO.

PerymupoBanue mnpecTymHbIX NeWCTBHA M (opMa NPECTYNHBIX IEHCTBUN
uMeroT cBoto crenuduky. OcoOblit mpeaMeT MOXKET ObITh YaCTHBIM M OOIIKUM, 3TO
YKa3aHO B TOJIO)KEHUSIX OCHOBHBIX HOPMATHUBHBIX MPABOBBIX aKTOB U Y TOJIOBHOTO
koaekca Poccuiickoit denepanuu. B Takoit chepe 3TMX MpaBOOTHOLIEHUN €CTh
CBOU BUJIbI TPECTYIICHUN U OTIUYUSL.

[Ipex e yem mpUCTYyNUTh K aHAIM3Y OCHOBHBIX OCOOCHHOCTEH CrielUaIbHON
TE€MbI, HEOOXOJJUMO PACCMOTPETh CNEU(UKY YrOJIOBHO-TIPAaBOBOM 0a3bl, KOTOpas
COCTOMUT U3 CUCTEMBI MOJIOKEHUH, KOTOPBIE PETYIUPYIOT ONPEACICHUE HAKA3aHUS
U OOLIECTBEHHBIX OTHOIIEHUH B c(hepe MpOTUBONPABHBIX AEHCTBUIMA.

JInst HarsmsaAHOTO MPEACTABICHUS KPUMUHAIBHOTO TIOJIS CYIIECTBYET pa3iei
C ONKMCAHUEM IPEAMETA U MO3ULMH NpecTynHUKa. CerogHsi B yroJOBHOM MPABE U
IOPUCIIPYJEHITMA OCHOBHOW TPOOJIEMON SIBIIICTCS YCTAHOBJIICHUE MPECTYIUICHUS
CyOBEKTa U BMEHSIEMOCTH TO03PEBAEMOTO.

YronoBHOE MpaBo MpejiaraeT 0coOblii croco0 peryaupoBaHus OTHOIICHUM
C Ha0OPOM pEeryIUPYEMbIX MOJ0KEHUHN. ['pak 1aHCKHI KOJIEKC, HAJIOTOBBIN KOJECKC
Y aJIMMHUCTPATUBHBIN KOJIEKC HE IPOSIBISIIOT TAKOW CTPOTOCTH B PETYIMPOBAHUU
OTHOIIICHHUH, KaK YTOJIOBHLIN Koaekc PD.

HcxonHbpIM TyHKTOM MEXaHU3Ma MPABOBOI'0 M YrOJIOBHOI'O PErYJIUPOBAHUS
ABJSIETCA NPEAMET, YTOYHEHHE KOTOPOrO0 OCHOBBIBAETCSI HA COBEPIIEHHOM
IIPECTYITHOM JICSTHUM.

23



CornacHo  YronmoBHoMy  koaekcy  Poccuiickoit  ®@enepanuu,  psn
IPECTYIUIEHUI MOXET COBEPIINUTH TOJBKO JIMIO, HAJCIECHHOE JONOJHUTEIbHBIMU
XapaKTepUCTUKaMH, 3a HCKIIOYEHHEM TpeX o00sA3aTeNIbHbIX XapaKTEPUCTHK
cyOBbeKTa.

3aKOHOZIATENIb YKa3bIBA€T, YTO HE KaXIbIM 3APaBOMBICIAIINNA YEIOBEK,
JOCTUTIIUN COBEPLICHHOJETHSI, MOXKET CTaThb O0OBEKTOM mpecTyIuieHus. Ero eme
HAa3bIBAIOT CIICIIUATBHOW TEMOM.

CreuuanbHbli CyOBEKT MpPECTYIUIEHHUS - CYOBEKT, HMEIoIui obiue
XapaKTEPUCTUKH - B3POCIbIA U BMEHSIEMBII.

B coorBercTBUU ¢ YTONOBHBIM KOJeKCOM P®D crnenmuanbHbIM CYOBEKTOM
YTOJIOBHOT'O TIpaBa SIBJIAETCS TPaKJAHWH, KOTOPBIM JEWCTBYET B COOTBETCTBHUU C
00BEKTaMH YTOJIOBHOT'O MPaBa U HaKa3bIBAETCS 3a COBEPILIECHHBIE MTPECTYIIIICHUS.

B cocraBe mpectynHoro aesHus CyObeKT paccMaTpUBAETCS HE TOJIBKO IO
BO3PaCTHOM KAaTE€rOpUM W aJCKBAaTHOCTH IIOBEJIEHUS, HO W II0 IIPU3HAKaM,
OTpaXAOIIMM  CHeHU(PUKY TMOKYIIEHUS ¢ HECYIIUM OTBETCTBEHHOCTh 32
COBEPILIEHUE TPOTUBOIIPABHOTO ACSIHUS.

[Ipu3Haku ocoboro npeaMera MmokasaHsl B cTaThsix 263 u 275 YronoBHOro
kojekca Poccuiickoit ®enepanuu’. IlomMuMo 06IIMX IPH3HAKOB BUHOBHOTO,
crenuaibHble  MPEeIMETbl MO0  KOJAEKCY  HAJEISI0TCS  JIONOJHUTEIbHBIMU
IPU3HAKAMM YTOJIOBHOIO HAKA3aHMS 32 IPECTYIICHUE.

Hampumep, TOMbKO Cyaps MMEET NpaBO BBIHECTH MHPUTOBOP, WIH TOJBKO
MEIUIIMHCKUN pPAaOOTHUK MOXET HECTH OTBETCTBEHHOCTh 3a HEOKa3aHHe
MEUIIMHCKON TOMOIIM. 3a COBEpIICHHE MPEecTYIUIeHUs: Oy/leT Haka3aH OCOObIH
CYyOBEKT.

[IpusHakamu cuuTaroTcs cHernupuueckue OCOOEHHOCTH HapyIIMTE,
KOTOpbIE BBIXOASAT 3a MpeAesibl OOmMX TpPeOOBaHMM K CYObEKTaM JIpyrux
MPECTYIJIEHUH.  YTOJIOBHO-NIPABOBOE 3HAuYe€HHE oOOmUX U  0CcOOEHHOCTEN

CIICOUAJIBHOI'O CY6’beKTa IMIPOTUBOIIPABHOIO  ACAHHA  HCOIHMHAKOBO. Ecan

! Vronosuslii konexc Poccuiickoii @enepamuu ot 13.06.1996 Ne 63-®3 (pex. or 30.12.2020) // Cobpanue
3akoHomateabcTBa PO, — 1996. — Ne 25. — Cr. 2954.
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OTCYTCTBYET XOTSi Obl OJUH W3 OONIMX MPU3HAKOB, TO MPU ITOM COCTaBa
npecTymieHus: HeT. OTCYTCTBHE 3THUX NPHU3HAKOB B OJHHUX CIy4asX MOXKET
MOJHOCTBI0  HMCKIIOYUTHh  YrOJIOBHOE HAKa3aHWE, B JAPYTUX H3MEHUTCA
KBaJTM(DUKAIUS IPECTYTLIICHUS.

Ha cerogusmHuii 1eHb MOHSATHE «OCOOBIM CYOBEKT» B YTrOJOBHOM MpaBe
pa3paboTaHo HEe MOJHOCTHIO. MHOTHE y4eHbIe-TIPaBOBE/IbI HE COTJIACHBI C ATHM, HO
HEKOTOPBIE€ TEOPETUUYECKUE OCHOBBI 110 3TOMY BOIPOCY UMEIOT CX0KUE YEPTHI.

Hampumep, Bce corilacHel ¢ T€M, 4YTO OCOOBIA MpPEIMET - 3TO YEIOBEK,
HaJICJICHHBI CBOMMM XapaKTEPUCTHUKAMU U XapaKTEPUCTUKAMH, a TaKKe OOIIUMHU
U crienu(UIecKuMu YepTamu.

['ocynapcTBEeHHBIN COBETHUK HOCTHUIIMM BTOpOro knacca B. A. Bragumupos
U KaHaunaar ropuandeckux Hayk [LA. JleBMIKHM Ha3BalM CHEUUAIBHBIM
CyOBEKTOM (U3NYECKH BMEHSEMOE JIMIIO, BHUHOBHOE B COBEpIICHHUH TaKOIro
OOIIECTBEHHO OMAaCHOr0 JESHHUSA, COCTaB KOTOPOTrO B KauecTBE 00SA3aTEIBHOIO
BJIEMEHTA  BKJIKOYAET  ONPEACICHHbIC IMPU3HAKH, XapaKTEPU3YIOIIUE  €ro
VCIIOJIHUTEIS

CTouT OTMETWUTH, UTO JAHHAs TPAKTOBKA BKJIFOYAET CIy4ahd COY4YacTUs B
MPECTYIUICHUSX C OCOOBIM CYOBEKTOM TpeCcTyIUieHHs. JlaHHOe MOHSATHE HUMEeT
CIEAYIOIIUN HEAOCTaTOK — OTCYAMB ONPEACICHHUS BO3pacTa CHEUHAIBHOTO
cyonekTa npectymieHus. CTOUT OTMETUTh, YTO TPU3HAKHU CYObEKTa IPECTYIUICHUS
BKJIFOYAIOT TPU3HAKU CYOBEKTHUBHOM CTOpPOHBI (BHUHBI), OJHAKO, OTCYTCTBYET
OTCBhUIKAa HA HMX JOMOJHHUTEIbHBIC UCTOYHUKHU, a TAKXKE OTChUIKA HAa UX CBS3b C
BO3MOYKHOCTBIO COBEPUIEHUS MPECTYIJICHHUS.

Joxrop ropuauueckux Hayk H. C. JlelikuHa U KaHIUJAT IOPUANYECKUX HAYK
H. II. TI'pabGoBckas cuutamu CyOBEKTOB C OCOOBIMH XapaKTepUCTUKAMHU
CIIENUATIBHBIME CyOBEKTAMU MIPECTYIUICHNA?. Be3yCI0BHO, YIIOMUHAHUE aBTOPOB O

INEPBOUCTOYHUKE  XAPAKTCPUCTHUKHU  CIICHUAJIBHOIO  IMIpeaMeTa  3acClly’KUBacT

! Bnagumupos B.A. CyObekT npecTyIIeH s 10 COBETCKOMY yroJIoBHOMY mpaBy. Jlekius: YuebHoe nocoOue. — M.:
HUuPMO BII MOOII PCOCP, 1964 r. — C. 59.

2 Map3zaranopa C.M. CrienuanbHblil CyObeKT NPECTYIUIEHHS. B YTOJOBHOM IPABE: €0 MPHM3HAKU U MX YTrOJIOBHO-
npaBoBoe 3HaueHue // COOpHHK TpynoB KoH(pepeHIMH [IATHrOpCKOro TrocynapCTBEHHOTO YHHBEPCUTETA. —
[Taturopck. — 2017. — C. 506.
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onobpenus. Ho B 1ernoM, 3TO ompejeneHue sBISETCsS HEeoCcHopuMbIM. JlaHHOE
OTIpEe/ICICHNE HE YYMUTHIBACT MPHU3HAKU OOIIEro CyOBheKTa MPECcTYIJICHUs, Kak
JOCTH)KCHHE  OMPEACIIEHHOTO  BO3pacTa  YroJIOBHOW  OTBETCTBEHHOCTH |
BMEHSIEMOCTb.

Heobxomumo OTBpaTuTh BHUMaHWE, YTO BIIEPBBIE B IOPUINYECKOMN
JUTEpaType B KAYECTBE CHEIMAIBHOIO CyOBheKTa ObUT OMUCAHO (U3NUECKOE JIUIIO,
KOTOpOE, ITOMHUMO OOIITUX MPUHIIUIIOB CYObEKTa MPECTYIJICHHS, TOJDKHO BKITFOUATh
TAK)KE€  CHOCIHHUAIbHBIE  XapPaKTEPUCTUKU, OrPAHUYUBAIONINE  BO3MOXHOCTh
NPUBJIEYEHUSI €r0 K YrOJOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE JaHHOTO
NpeCTyIUIeHus:. DTy XapakTepuCTHKy Jan ydeHbld P. OpbimOaeB. Crout
OTMETHUTh, YTO YKA3aHHOE MOHSITHE HE BKIIIOYAET MPHU3HAKK OCOOOT0 CyOBEeKTa B
HOpPME YrOJIOBHOTO ImpaBa. Kpome TOro, MHOro MpPOTUBOPEYUN BbI3BIBAECT
HAIPABJIICHHOCTh YYEHOIO0 Ha BO3MOXKHOCTh MPHUBJICUEHHUS JIMIA K YrOJOBHOM
OTBETCTBEHHOCTH.

BaxxHo moHWMAaTh, YTO camMa HaMpaBJICHHOCTh HEKOTOPHIX BHJIOB
MPECTYIUICHUI To/Ipa3yMeBaeT Moja COOOM, YTO CYOBEKT B KaXXIOM KOHKPETHOM
cIydae JIODKEH WMETh JOIOJHUTENIbHbIC mpu3Haku. OmnpenencHue TaHHBIX
MPU3HAKOB UMEET BAKHYIO POJIb JUIS MPABUJIbHON KBAIM(DUKAIIMY TPECTYTICHUS.

Kannunnar ropuanyeckux Hayk C. A. CeMEHOB CUUTAET, YTO, TaK Kak BpE.
OOIIECTBEHHBIM OTHOIIIEHUSAM TPUYMHEH OJHHM U3 €ro CyOBEKTOB, TO ITOT
CyOBeKT (y4aCTHUK OTHOIIECHUM) SIBIIAETCS CYOBEKTOM mpecTyruieHus. OnHako, B
ciiydae, KOrja JaHHBIC OOIIECTBEHHBIC OTHOIICHHUS PETYIUPYIOTCS YrOJOBHBIM
3akoHozAaTenbcTBoM Poccuu. To ecth, B KauecTBe CyObEeKTa OTHOIIEHUH, KOTOPBIH
MMEET ONpeeICHHBIC MPU3HAKW, HW3-32 HAJIWYUS KOTOPHIX OH MOXKET HaHECTH
yiepd 3TUM OTHOIICHHSIM, MOXKET OBITh OINpEAeSieH KaK CHElHUATbHBIN CyOBEKT
IPECTYIJIEHUSI?,

Crneunduka npecTymieHus ¢ 0ocoObIM CyOBEKTOM CBsSI3aHA C TE€M, YTO BPEJ

06’beKTy MNPCCTYIUICHUA IMPUYHUHACT OJHH U3 CY6T>€KTOB IMPaBOOTHOIICHM A,

! Tpydanos B.B., Opeim6aes. P. CrienmanbHbiii cyObekT npectyruieHus // U3BecTus BHICHIMX y4eOHBIX 3aBeIEHUI.
[paBoBenenwne. — CI16: Cankt-IlerepOyprekuii rocynapcrBeHHbi yauBepeuret. — 1980. — Ne3. — C. 109.

2 Cemenos C.A. TlonsaTue crnenuansHOro cyobekra npectymienus // XKypHan poccuiickoro npasa. — M.: Hopma. —
1998. — Ne 7. — C. 65.
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KOTOPBIA 1 HA3BIBACTCS CYOBEKTOM MPECTYILIICHUS.

B uemom, MOXHO OTMETUTH, YTO B KA4yeCTBE JIMIA, KOTOPOE COBEPIIUIIO
MPECTYIUIEHUE YMBIIIJICHHOTO XapaKTepa WM HENPEIHAMEPEHHOE MPECTYIICHHUE,
MOXET OBITh MPU3HAHO JIMIIO, KOTOPOE JOCTUIJIO YCTAaHOBJICHHOTO 3aKOHOM
BO3pacTa. Takke 3TO JIMIO JOJDKHO OBITh BMEHSIEMBIM, @ B HEKOTOPBIX CIIydasx
TaKXke, HMMEET JIONOJHUTENIbHBIE IPU3HAKM, KOTOpPBIE YKa3aHbl B YrOJOBHOM
3aKOHOJIATENIbCTBE.

Takum o0Opa3oMm, MOXKHO TPUNTH K BBIBOJY, YTO B HAyYHOM JUTEpaType
MOXKHO BCTPETUTH OOJBIIOE KOJIMYECTBO OINPEIEICHHUIO MOHATHUS CHEIUAIbHOIO
cyOBeKTa.

BoNBIIMHCTBO aBTOPOB €IMHBI BO MHEHHHU, YTO KpPOME OOIIUX MPU3HAKOB
CyOBEKTa TPECTYIUICHUS, KOTOpble OBUTM paHee pPacCMOTPEHBI, TMPECTYITHUK
JNOJDKEH MMETh TaK)K€ JONOJIHUTENIbHBIE MPU3HAKH, KOTOPHIC IMPUCYIIU TOJBKO

eMy.

2.2 Knaccupukanusi cCiequaJbHbIX Cy0ObeKTOB NMPeECTYIJICHHU S

JlelicTByrO11IEE POCCUICKOE 3aKOHOIATENBCTBO, KAK M NMPEABIAYIIEE, HE JaeT
ONpeseieHss KaTeropu CrenuaabHoro cyobekral. OnHako, HEOO0XOAUMO
OTMETHTh, YTO BBIJICJICHUE MPU3HAKOB CIICIUATBHBIX CYOBEKTOB MPECTYIIICHUMN
uMeeT OO0JbIIIOe 3HAY€HHE JJI YTOJIOBHO-TIPABOBOM OLEHKH MPECTYMHOrO ACSTHUS.
DTO CBSI3aHO C TEM, YTO MPU3HAKH, KOTOPhIE YKa3aHbl B KOHKPETHOM COCTaBE
NPECTYIUICHUS, NPUOOPETAIOT 00s3aTeIbHOE 3HAYEHUE TMpPU KBATH(PUKALUU
IPECTYILIEHHS TI0 COOTBETCTBYIOIIEH cTarhe YK PD?

Ecmu paccMarpuBaTh Hay4YHYIO JUTEPATYPY, MOCBAIIEHHYIO
paccMaTpuBaeMbIM BOIPOCaM, MOKHO 3aMETUTb, YTO BBIACISIETCS MHOXKECTBO

KJacCu(UKaUMi  MPU3HAKOB  CHEUUAIbHBIX  CYOBEKTOB  MPECTYIUICHUS,

! Tyxpsanunkosa E.®. CnenuanbHelii cyobekT npectymienus // C60pHuK Tpynos koHdepenuun. — benropox: 000
I'uK. —2019. - C. 241.

2 Kprokosa O.10. K Bomnpocy 0 Kj1accu(puKaluy NpU3HAKOB CMENHATLHOTO CyObeKTa MPECTYIUIEHHS! B YTOJOBHOM
3aKoHOJaTeNnbCTBe // YromoBHoe HakaszaHue B Poccum u 3a pyOekoM: mpoOaeMbl Ha3HAYCHHUS M HCIIOTHEHHS.
COOpHHK MaTepHaIOB MEKIYHAPOIHOH HAaydyHO-TIPAKTUYECKOH KoH(pepeHiuu. — Boarorpamx: ®KOY
«Bosoroackuii HHCTUTYT NpaBa U SKoHOMUKH DenepanbHOl CIy>KObI ncTioHeHus Hakazanui». — 2016. — C. 70.
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Ipe/ICTaBICHHbIE  pa3HbIMM  aBTopaMu. JlaHHble  KJaccUpUKAIMU  MOTYT
OTIMYAThCS HE TOJBKO OT pa3HooOpa3uWs MHEHUN aBTOPOB Ha MpoIece
KJIaccuuKaluu, HO U OT MEpHoJia, B KOTOPOM Ta WM HHasA KiaccuuKamus
dbopMmynupoBagach  aBTOpaMH, IIOCKOJIBKY MOIJIM  JCHCTBOBATh  pas3HbIC
3aKOHOJATEJIbHBIE AKThI.

PaccmoTpum ofHy U3 kiaccudukanuil TpUu3HAKOB CHEITUATBHBIX CYOBEKTOB

IpecTyIuieHusl, KoTopas Oblia gaHa TakuM ydeHbiM, kak. H. II. ['paGoBckas

(pucyHok 5).1

1) rocynapcTBEHHO-TIpaBOBOE MOJIOKEHHE JINLIA
(mHOCTpaHel Ju60 JUIo 0e3 rpakIaHCTBA);

— 2) mpodeccuoHaIbHOE MOTI0KEHHE;

I'paboBckoit

3) JOKHOCTHOE TOJIOKEHHE, 0COObIC KauecTBa
BBITIOJTHSIEMON paloThI;

4) nemorpaduueckre MpU3HAKH - IO, BO3PACT,
POZICTBEHHBIE OTHOIICHUSI.

Knaccuukanust mpu3HAKOB CreUaIbHBIX
cyObekTOB mpectyrieHus, ganHas H. 11

Puc. 4— Knaccuduxaius npru3HaKoB CHEUAIBHBIX CyOBEKTOB

npectymienus, gannas H. I1. ['paGoBckoit

Hannass knaccudukanus uMeeT CcBou HemoctaTku. [Ipexne Bcero,
MPEJICTABJISICTCS HEOMPABJAHHBIM BBIICIICHUE B KAYECTBE CAMOCTOSITEIIbHBIX TAKUX
IIPU3HAKOB, KOTOpBbIE XapaKkTePU3yIOT roCyJ1apCTBEHHO-IIPABOBOE,
npodeccuoHaIbHOE M JOJDKHOCTHOE TIOJIOKEHHE JIMIa, OcoOble KadecTBa
BBITIONTHSIEMOM UM paboThl. Bece OHU OnpesesnstoT MpaBoBOE MOJIOKEHUE CYObEKTa,

BCJIE/ICTBME YEro MX IeJIeco00pa3HO OOBEIWHUTH B OJHY TPYNIy HMEHHO IO

! Yecnokor M.B. K NOHATHIO CHENMANBEHOTO CyObeKTa npecTymieHns // OOLIecTBO: NOIUTUKA, SKOHOMHUKA, TIPABO.
— Kpacnonap: XOPC. —2016. — Ne4. — C. 121.
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pU3HAKY MPAaBOBOIO MOJIOKEHUsI cyObekTa. [Ipemnoxkennas kimaccudukaius, He
OXBAaTBHIBAET BCEX CYOBEKTOB, KOTOPHIX aBTOP MPU3HAET CIEIUATbHBIMHU.

Eciu oOpatuthes K  KiaccH(PUKalMKM, JaHHOMW CTapiiMM  HayYHBIM
COTPYIHMKOM OpraHu3aldoHHo-HaydHoro otaena BUIID ®OCHH Poccun,
kanauaatoMm ropuandecknx Hayk O.FO. KprokoBa, TO OH BBIAEISET CICIYIOUIYIO

KJIAaCCU(UKAIMIO TPU3HAKOB CHEIUATBHBIX CYOBEKTOB MPECTYIUICHUS (PUCYHOK

6)L.

— buonorudeckue npusHaku (11071, BO3pacT)

[Tpu3Haky, XapaKTepHU3yIOIIHe BHITOIHEHHE TPO(ECCHOHAITBHBIX
00513aHHOCTEH, OPKHOCTHOE MOJIOXKEHUE CyOBEKTa MPECTYIUICHUS

IIpu3Haku, XxapakTepu3yIOIIie IPaBOBOM CTaTyC JIHUIIA

HpI/I3HaKI/I, XapPaKTCPUIYIOIIUC YUIACTHUC B ITPOLICCCEC ITPABOCYAUS U UCITIOJTHCHUA
YT'OJIOBHOI'O HAKa3aHU

Krnaccudukarus npu3HaKOB CIIEITHATBHBIX CYOhEKTOB
npectymnerust, nanaas O.10. KprokoBsim

— [Tpu3Haky, xapakTepr3yrolye OTHOIIEHHE K BOMHCKOH 00513aHHOCTH

Puc. 5 — Knaccudukanus npu3HakoB crieliualbHbIX CYOBEKTOB

npectymienus, fannas O.1O. KprokoBbsim

Takke OTMETUTh, UTO JaHHAs KiIacCHU(UKAIUs MPU3HAKOB CIEIUATBLHOTO
CyOBeKTa MPECTYIUICHUs SBIsETCS ycloBHOM. OHa MOXeT ObITh YTOYHEHA U
JIOTIOJTHEHA.

PaccmoTpum  kiaccuukaiuio CrenuaibHbIX CYOBEKTOB MNPECTYIUICHHUS,

KOTOpaA Ha Halll B3IJIAA Hanooee MoAXOoaUuT B COBPCMCHHBIX PCAJIMAX.

! Kprokosa O.10. K Bompocy 0 kiaccupuKanuy IPU3HAKOB CIIENUAILHOTO CyObeKTa NPECTYILIEHHS B YTOJOBHOM
3aKoHOzaTenbCTBe // YTojoBHOE HakazaHue B Poccun M 3a pyOexoM: mpoOieMbl Ha3HAUYeHHsT M HCHOJTHEHHMS.
COOpHUK MarepualoB MEXKIyHapOIHONH HaydyHO-TIpaKTH4YecKoW KoHgepeHuun. — Boarorpag: ©OKOY
«Bosoroackuii MHCTUTYT MpaBa U SkoHOMUKH DenepanbHOl CyKObl ncronHeHus Hakazanuin». — 2016. — C. 70.
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[To rocymapcTBEeHHO-IIPAaBOBOMY CTATYCy CYOBEKTOM MPECTYIUICHUS MOXKET
OBITh:

- rpaxaanuH (craths 275 YK P®);

- WHOCTPAaHHBIN IPAXKIAHUH,

- nuio 6e3 rpaxkaancTBa (ctatbsa 276 YK PO).

B 3aBucumMoctu ot aemorpaduyeckux MPU3HAKOB BBICAAIOTCS CIEIYIOIINE
CYOBEKTHI IPECTYIICHUS (PUCYHOK 7).

B 3aBucumMocTH OT BOMHCKOW OO0S3aHHOCTH BBIACNAIOT CIEAYIOLIUE
CyOBEKTHI IPECTYIUICHHUS:

- npu3bIBHUK (cTaths 328 YK PD),

- BOCHHOCITY>KaIlUH;

- HEeCyIui BoeHHYI0 cyxk0y (ctathu 331-352 YK PD).

.

CyOBeKTbI IPECTYIJICHUS! B 3aBUCUMOCTH
0T JeMorpauuecKux MpU3HAKOB

IO MOJTy 0 BO3pacTy

~ - ~ - ~ - ~
| | | |

o0mmii - [MIOHWKEHHBIN -

MY>KXUYHWHA KCHIIMHA
y 1 c 16 ner c 14 mer

Puc. 6 — CyObeKThl NPECTYIIIEHUS B 3aBUCUMOCTH OT JIeMOrpaduuecKux

MIPU3HAKOB

B 3aBucuMocTH OT CIoyKEOHOrO MOJIOKEHHUSI BBIIEISAIOT TaKOW CYOBEKT
IPECTYIUIEHUS, KaK JODKHOCTHOE JIUIIO.

[lo OTHOIIEHWIO K POACTBEHHBIM CBSI3SIM MOXET OBITh BBIACIICHBI Takue
CyOBEKTBI IPECTYIICHUS, KaK:

- POANUTEIIN, a TAKIKC JIMIA NX 3aMCHATOIINUC,
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- TETH.

B 3aBucumoctH OT Ciy)keOHOW JOKHOCTH JIMI, paboTaromuXx B
CHEUANbHBIX TOCYJIapCTBEHHBIX CUCTEMAaX, BBIICIAIOT CIEAYIOIIHE CYyOBEKTHI
npecrymuienus (crateu 299-305, 310. 311 YK PD):

- J03HABaTEb;

- CJIEIOBATEb;

- IIPOKYpPOP;

- CyIbs;

- COTPY/IHHK TIOJUIHHL,

B 3aBucumoctH OT 00s13aHHOCTEW Tpa)kaaH IEpe] roCylIapCcTBOM (CTaTbu
307, 308 YK P®D):

- CBHUJIETENb — JIUIIO, BBI3BAHHOE IS /a4l MOKa3aHWW M oOiajaroiiee
Kakoh-1Inbo HHQpOpManuen, KOTopas HUMEET 3HAYeHUE AJI1 COOTBETCTBYIOLIETO
paccieIoBaHus WM YrOJIOBHOTO U APYTOro JENa;

- MOTEPIEBIINN — YEJIOBEK, IpaBa MU MHTEPECHl KOTOPOrO HAPYILIEHbI
COBEPILIEHUEM B OTHOILLEHUHU HETrO MTPaBOHAPYLIEHUS WM NPECTYIUICHHUS

- AKCIIEPT — ATO JUIO, KOTOPOE 00JIaJlaeT CleUruaIbHbBIMU 3HAHUSIMU U
Ha3HAYEHHOE JIO3HABATEJEM, CJENOBATEIEM, CYAOM WIH PYKOBOAUTEIEM
AKCIIEPTHOTO YUYPEXKACHHUS MO HMX MOPYYEHHUIO [JIsi MPOU3BOJACTBA CYyIeOHOM
SKCIEPTU3bI U JaUX 3aKIFOYEHUS 10 MOCTABIEHHBIM MEPE] HUM BOIPOCaM;

- IIEPEBOIUHUK — JINLIO, KOTOPOE IIPUBJIEKAETCA K y4aCTHUIO B YTOJIOBHOM
CYIOIPOU3BOJICTBE B CIIydasX, YCTAaHOBJICHHBbIE 3aKOHOJATEICTBOM, CBOOOIHO
BJIAJICIOIEE SI3bIKOM, 3HAHUE KOTOPOro HEOOXOUMO ISl IEPEBOIA.

B 3aBucumocTH OT TpOECCHOHANBHBIX OO0S3aHHOCTEH  BBLACTSIOT
CleIyIoIIue CyobeKThl npectyrieHus (ctatbu 124, 128 YK P®):

- Bpady;

- Apyrue MeIUIMHCKUE U (papMaleBTUYECKHE paOOTHUKH.

! MMaBnos A.A. JIomKHOCTHBIE JMIIA ITyOIMYHO-NPABOBBIX 00Pa30BaHMil Kak CIEMUaIbHBIA CyOBEKT NPECTYILIEHUS
// Mononoii yaensiit. — Kazaus: OOO «M3narensectBo Momnonoit yuensiity. — 2015. — Ne 7 (87). — C. 577.
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ITo ocobomy crarycy nMila, MPUYACTHOTO K COBEPIICHHUIO MPECTYIUICHUS,
MOTYT BBIJICTISATHCS CIENYIONINE CYObEKThI IPECTYIIICHUS:

- T, OTOBIBAIOIINE JINIIEHUE CBOOOIBI;

- paHee CyAMMbIE TPaXIaHE;

- rpaxaaHe, OCY>KJIECHHbIE 3a TSHKKUE MPECTYIICHUS;

- JMLA, COAEPKALIUECS TIOJ CTPaXKEeH U JIp.

B 3aBucumocT OT XapakTtepa BBIIOJHSAEMOH pabOThl  BBIAETSIOT

CIIEIYIOIINE CYOBEKThI MPECTYIUICHHS (PUCYHOK 8).

__| JIMI0, KOTOPOMY CBEJIEHHs, COCTaBJISIOIIHE TOCYIaPCTBEHHYIO
TaliHy, ObUIM JOBEPEHBI 10 CiIyxk0e mim padote (cT. 283, 284)

OOTBI

v

BBIITOJIHAEMOU pa

YJieH n30mMpaTenbHol KoMHuccuu (CT. 142)

CyOBEKTBI IPECTYIUICHUS B
3aBUCUMOCTH OT XapakTepa

pPabOTHUK >KENe3HOJOPOKHOT0, BOJHOTO MJIH BO3AYIIHOTO
= TPAHCIIOPTA, CBA3AHHBIN CO CITY’)KOOH TBMKEHUS, IKCILTyaTaIlluu
WM peMOHTa TpaHcnopTa (cT. 263, 266) u apyrue.

Puc. 7 — CyObeKThI MpecTyIUIeHNUs B 3aBUCUMOCTH OT XapakTepa

BBITIOJTHSIEMOM paboThI

B 3aBuCHMOCTH OT JOJKHOCTHOTO TIOJIOKEHHUS JIMII MOTYT BBIACIATHCS
CIIEYIOIINE CYOBEKTHI IPECTYIUICHHUS:

- kanuTaH (craths 270 YK PO®);

- MEXaHUK (cTaThs 266);

- KOMaHJIUp BO3AYIIHOTO cyqHa (ctathst 271) u npyrue.

B 3aBucumocTH 0T 0c000ro cTaryca JiMia N0 OTHOIIEHUIO K MOTEPIIEBIIEMY

CyOBEKTOM TMPECTYIUICHUS MOYKET OBITh:
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- JMI0, HA WXKJIMBEHUH KOTOPOTO HAXOJUJICS MOTepHeBIHi (cTaThsal25
YK PO);

- JIUI0, B MOJTYMHEHUU KOTOPOTr'0 HAXOJUJICS MoTepreBuil (ctatbs 133
YK P®).

B 3aBUCMMOCTH OT MHBIX OOCTOSITEILCTB MOTYT TaK)K€ BBIACISTHCS TaKUe
CYOBEKTHI MPECTYIICHUS, KaK BOJUTENb WU JIUIIO, YIIPABJISIONIEE TPAHCIIOPTHHIM
cpenctBoM (ctatbs 263 YK P®) u apyrue.

[Ipennaraemas knaccudukaiuss He SBISCTCS WCUEPIBIBAIONMICH U SIBISCTCS
€IMHCTBEHHOW B YrOJOBHO-NPAaBOBON Hayke. [[pyrue MHEHUS 1O 3TOMY MOBOAY
TaKX€ BbICKA3bIBAIOTCS B FOPUANYECKOUN JIUTEPATYPE.

CtouT OTMETUTh, YTO HE BO BCEX CIydasX CHEHUATbHBIN CYOBEKT
MIPECTYIUIEHUS YKa3bIBAETCS B JUCIIO3ULMAX HOPM YrOJIOBHOI'O 3aKOHOAATENbCTBA.
B psine crareii, B KOTOPBIX UMEETCS BBUY HAJTUYHUE CHEIUATBHOIO CYOBEKTa, €ro
IIPU3HAKU TOJIBKO MOJAPAa3yMEBAOTCI. B Takux ciyyasx Hajauyue CIEeLUaIbHOIO
CyOBeKTa M €ro NpPU3HAKOB YCTAaHABIMBAETCA, MCXOAS U3 OCOOEHHOCTEU
O00BEKTUBHOW CTOPOHBI TOTO WJIM MHOTO mpecTyrienus. [IpuBeneM npumep takon
crarbu. Ctatbst 393 YK P®, B KOTOpOW MOAPa3yMEBACTCS OTBETCTBEHHOCTH 3a
IIPUBJICYEHNE B KAU€CTBE OOBUHIEMOT0 3aBEIOMO HEBUHOBHOTO JIUI[A O€3 OTCHIIIKU
Ha CIeNUaTbHBIN cyOhekT. Ho mpu 3TOM, U3 CMBIC/Ia 3aKOHA MOXKHO MOHSITh, YTO
PECTYIUICHUE MOXKET OBITh COBEPIIICHO TOJILKO CIIEIUAILHBIM CyOBEKTOM.

[Ipu3Haku cnenuuanbHOrO MPEAMETa TEOPUU YTOJIOBHOTO MPaBa HA3bIBAIOTCS
(baKkynbTaTUBHBIMU TPU3HAKAMU B OOIIEM TOHITHH COCTaBa TMPECTYIICHHS,
MIOCKOJIbKY OHU HE SIBISIIOTCA O00S3aTENIbHBIMU JIJIi BCEX OTACIbHBIX AJIEMEHTOB

npecTymieHuii.

[IpuzHaku o0co0oil TeMaTUKH yKa3bIBalOTCS, IMpaBla, B
3HAQYUTEIHHOM KOJIMYECTBE COUYMHEHUW, HO HE BO BCEX. 3HAUEHUE ATHUX 3HAKOB
pasHoe.

Bo-nepBbix, Koraa mpu3Haku OCOOOro MpeaMera UMEIOT KOHCTPYKTHBHBIN
XapakTep, TO €CTh 3aKOH BKJIIOYAET MX B OCHOBHOM COCTaB IPECTYyIUIEHUA. Toraa

aTpuOyThl CHENHATLHOM TEMAaTHKW 00s3arenbHbl. JIMia, HE COOTBETCTBYIOIIHUE

! Cupux M.C. CocraB IIpecTyIieHus Kak IpaBoBasi Kareropus // 3akoH u sxu3Hb. — 2018. — Ne3. — C.66.
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TpeOOBaHUSIM OCOOOTO MpEaMETa, YKa3aHHOTO B KOHKPETHOM HOpPME YroJIOBHOTO
3aKOHA, HE MOTYT OBbITh MPHUBIICYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH IO JaHHOU
CTaTb€, XOTS OHU COBEPIIWIN JIEWCTBHS, NMPEAYCMOTPEHHBIE NHCIO3ULIAEH ITOU
HOPMBI.

Crates 285 YroioBHOro Kojaekca NpeAyCMaTPUBAET OTBETCTBEHHOCTh 3a
3710ynoTpeOeHUsT Ha CIy0€ TOJIbKO JOKHOCTHBIX JIMI, KOTOPbIE MCHOIb3YIOT
CBOM CIJIy>)KEOHbIE TTOJIHOMOUYHMSI BOMPEKH MHTEpEcaM CIy>KObl B KOPBICTHBIX HIIU
WHBIX JIMYHBIX UHTEPECax, €CIU ATU JCHCTBUS MPUUNHUIN 3HAYUTEIBHBIN yIiepo
OXpaHsieMbIM 3aKOHOM HMHTepecam ofmiectBa u rocypapcrBo. [lpusHaku
JNOJDKHOCTHBIX JIMI[, MOTLYT CBUJETENbCTBOBAaTH O TOM, YTO OHH SIBJISIOTCA
MPEACTABUTEISIMU BJIACTU WJIM BBIMIOJHSIOT OPTaHU3alMOHHO-PACTIOPSAAUTEIbHbIE
(GYHKIIMM B TOCYJAapCTBEHHBIX OpraHax, OpraHax MECTHOT'O CaMOYIpaBJICHHUS,
FOCYJApCTBEHHBIX M MYHUUUIAIBHBIX YUYPEKICHUSIX, BOOPYKEHHBIX CHJIAX
Poccun, npyrux Bolickax U BOUHCKHE (DOPMUPOBAHUS TOCYAPCTBA.

BeinonHenne ogHuX HM TeX Ke (QYHKUMA B OOLIECTBEHHBIX WU
KOOTIEPATUBHBIX OpraHU3allUsgX HE SBISETCS TMPHU3HAKAMU 3JI0YIOTPEOICHUS
CITY>KEOHBIM TOJI0KEHUEM.

Bo-BTOpBIX, B MOCTPOCHHE OCHOBHOM KOMIIO3ULIMH MOXXHO BKIIFOUUTh
JOTIONTHUTENIbHBIE TPU3HAKK TPEIMETa, HO B KOMIIO3UIUIO TMPH OTITYarolIUX
oOcTosATenbcTBaX. B STOM cilydae OHM TakKe SIBISIOTCS OO0S3aTENbHBIMHU IS
kBamukanuu npectymwieHus. Cratbs 290 YK PO (momydeHue B3SITKH
JNOJDKHOCTHBIM JIMLIOM) MPEAIOJIaraeT TOJIBKO JODKHOCTHOE JIMIIO B KadecTBE
CyOBEKTa OCHOBHOIO coOcCTaBa (NE€pBOE 3HAYEHUE JOMOJIHUTENIBHOIO aTrpudyTa
cyobekTa).! Ecim oOpatuthes Kk myHKTY 4 craren 290 YK P®, 10 MOXKHO
OIpPEeNEINTh, YTO B KadyecTBE CYOBEKTa IPECTYILUIEHUS [0 paccMaTpUBacMOU
CTaThb€ BBICTYNAET JIMIO, 3aHUMAIOUIEECs] TOCYIAPCTBEHHOM JOJKHOCTBIO
Poccuiickoit @enepanyuu Wik rocyJapcTBEHHAs JOKHOCTb cyObekTa Poccuiickoi

®epnepaluu, a paBHO ri1aBa OpraHa MECTHOTO CaMOyTPaBICHUS.

! Vronosuslii konexc Poccuiickoii @enepamuu ot 13.06.1996 Ne 63-®3 (pex. or 30.12.2020) // Cobpanue
3akoHomateabcTBa PO, — 1996. — Ne 25, — C. 2954.
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Tpetuil cmbicn HEOOSI3aTENbHBIX INPU3HAKOB MPOSABIIAETCS TOTJA, KOTJa
OpU3HAKK OCOOOro MpeAaMeTa BOOOIIEe HE MPEeIyCMOTPEHbl 3aKOHOM, HHU B
OCHOBHOM COCTaB€, HU B COUMHEHHUH C OTATYAIOUIUMU OOCTOSITENbCTBAMU. B 3TOM
cllyyae OCOOEHHOCTH MpEeAMETa BBIXOAAT 3a paMKu KoMno3uiuu. OHU CBS3aHbI C
OCOOEHHOCTSMM JIMYHOCTH TMPECTYNMHHUKA U MOTYT OBbITh MPHUHSATHI BO BHUMAaHHE
CyIOM IpY Ha3HAUE€HUHU HAKa3aHUS B KAUECTBE OTSATYarolINX O0OCTOSTENBCTB, €CIIH
OHU MPETYCMOTPEHBI cTaThel 63 YronoBHOro kojekca PO.

MoxHO  yTBepKJaTh, YTO  PACCMOTPEHHbIE  TPU3HAKK  OOBEKTa
IIPECTYIUICHUS UMEIOT CIEAYIOIINE 3HAaYCHHUS

- IpyU BKIIIOYEHUU MX B COCTaB, OHM SABISAIOTCA 0Os3aTEIbHBIMU MJIS
KBAJTM(UKALMU TIPECTYIIICHUS;

- NpU BKJIIOYEHUU MX B COCTaB C OTATYAIOUIUMHU O0CTOATEIHCTBAMH OHU
ABIIAIOTCA  00A3aTENBHBIMM  JUISI  KBaJU(UKALMU  OPECTYIUICHUS, KOTOpOE
COBEpIIECHHO MPH OTATYAIOIIUX 00CTOSTEIbCTBAX;

- €CIM  JONOJIHWTENIbHBIE  MPU3HAKH  TpPEeIMETa  HE  HMEIOT
KOHCTPYKTHUBHOTO 3HAUYEHHs, OHHU SBISIOTCS HEOOS3aTENbHBIMH U MOTYT OBIThH
YUYTEHBI CYZIOM IIPH Ha3HAYECHUMW HAKa3aHMUS.

O4eBHIHO, YTO MOKHO OOBEAMHUTH COOTBETCTBYIOIINE THUIIbI CIIEHUATbHBIX
IPEAMETOB B AHAJIOTMYHBIE TPYIIBI U MOATrPYNIBI, MOCKOJIbKY H3BECTHO, YTO
HUKTO HE MOXET ONUCaTh OECKOHEYHOE MHOKECTBO, KpOME KaK IyTeM YKa3aHHs
CBOMCTB, XapaKTEPHBIX IS JJIEMEHTOB MHOYKECTBA. DTO IMO3BOJIUT PACIPEACIIUTH
CHelHMaIbHbIe MPEAMEThl TaKUM 00pa3oM, 4TOOBI KaXAbIH W3 HUX OTHOCHJICS K
OIpENIETICHHOM TPYIIIE M0 CXOACTBY (TOXKIECTBEHHOCTH) FOPUINUYECKON MPUPOJIBI
X TMpPU3HAKOB. BHyTpM TakoW TIpynmbl MOXHO BBIICIUTH COOTBETCTBYIOLIME
HOJTPYIIIBI, YTO NO3BOJIUT O0JIEE MOJIHO OXapaKTepU30BaTh CyObEKTOB, BXOAAIIUX
B KQKIYIO U3 OTUX TPYIII.

TakuM 00pa3oM, CTOUT OTMETUTh, YTO HA OCHOBAHUU U3YUYEHHBIX MMPU3HAKOB
CHELMAIbLHOTO CYOBhEKTa MPECTYIUIEHUS MOXHO JaTh CIEAYIOIIEe OMNpeiesieHue.
CrneunanbHbIi CyOBEKT MPECTYIUICHHS - 3TO (PU3UUYECKOE JTUI0, KOTOPOE JTOCTHUTIIO

BO3pacTa erHOBHOﬁ OTBCTCTBCHHOCTH, SABJIACTCA BMCHACMBIM H O6J'Ia,[[aIOIIII/IM
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AOIIOJTHUTCIIbHBIMU IIPU3HAKAMH, KOTOPLIC ObLIH C(i)OpMy.]II/IpOBaHBI B JaHHOM

pasziesie BhITYCKHON KBATU(PUKAIIMOHHON paOboTHhI.

2.3 IIpo0seMbl NPU3HAHUS WPUAHMYECKOT0 JHLA CIENUATbHBIM Cy0beKTOM

MPEeCTYIUICHUS] B POCCUIICKOM YIOJI0BHOM IpaBe

Heo0xonuMo 0TMETUTh, YTO B COBPEMEHHBIX YCIOBUSAX MpoOIeMa U3ydyeHus
CcyObeKTa MPECTYIJICHUs SBISETCS akTyalbHO. B wacTHoOcTH, yaensercs ocoboe
BHUMAaHUE Mpo0sieMe NPU3HAHUS IOPUAMYECKOrO JIHMIAa CHELUAIbHBIM CYOBEKTOM
MIPECTYIUICHUS.

OTO CBA3aHHO C TIOCTOSHHBIMH HM3MEHEHHSMHU  YIrOJIOBHO-TIPABOBOM
KaTerOpuy Kak B TEOpUHU, TaK M Ha mpaktuke. lIpomecc pa3BuTHs yrojgoBHOIO
npaBa B Poccum mpereprneBasl 0oJbIIOE KOJUYECTBO M3MEHEHMH. JlocTarouHo
MHOTO W3MEHEHUN B YroJIOBHOM IIpaBe OBLIO CBSI3aHO MMEHHO C IPOLIECCOM
ONpEIENEHNs] HakaszaHusd MpecTynHHKY. Celdac cpeau YYEHbIX IMIHPOKO
o0cyXKaaeTcs BOIPOC U3YUEHUS U OIpeNielIeHUs CyObeKTa MPECTYIICHHUS.

Panee yxe OBUIO OTMEYEHO, YTO B OTEUECTBEHHOM YTOJIOBHOM IIpaBe
CYOBEKT MPECTYIUIEHUSI — 3TO 00s3aTeNbHBIA, HEOTHEMJIEMBIA 3JIEMEHT COCTaBa
npectyruieHusi. Takke ObLJI0O OTMEYEHO, YTO B COOTBETCTBUM C POCCHUICKOMN
YrOJIOBHO-IIPABOBOM JTIOKTPUHON CYOBEKTOM TMPECTYIUJICHUS SIBISIETCS TOJBKO
¢usnueckoe nmuo. Ha 3To ccblmaroTcst M NpU3HAKM CyOBEKTa MPECTYIUICHHUS,
KOTOPBIM CYOBEKT MPECTYIJICHUS JOKEH COOTBETCTBOBATD.

OnHako, MHOTHME Y4YEHBIE M IPAKTUKU BBIPAXKAIOT MHEHHE O TOM, YTO
IOPUIMYECKOE JIMIO0 HYXHO TakK€ MpU3HATh CYOBEKTOM NPECTYIUIEHUS B
COOTBETCTBYIOLIMX CITydasx’.

CTouT OTMETHTh, YTO HOPUAMYECKOE JHIO0 MOXET COAEpXk aTh OOJbIIOE
KOJINYECTBO T'PAXKIAHCKO-IIPABOBBIX IPU3HAKOB, OJHAKO, HE OHU UMEIOT KaKHe-

1100 3HaYEHWE IS MPU3HAHUS IOPUANYECKOE JIUIIO CYOBEKTOM MPECTYIIICHUS.

! Nykpsnosa E.I'. YueHus o 3aKOHe POCCUHCKMX TOCYIapCTBOBENOB BTOPOi monosuHbl XIX - Hasama XX B. //
PAHXul'C npu Ilpesunenre P®. — M.: Uucrutyt rocynapersa u npaBa PAH, Poccuiickas akanemust Hayk. — 2017.
— Ne3. - C.81.
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[IpoBeneM aHaU3 MPU3HAKOB, KOTOPBIE MOTYT MPUYHUCIATH HOPUIUYECKOE
JUI0 CYOBEKTY MPECTYIICHUS B COOTBETCTBYIOIINX CIydasX.

['maBHBI TpHU3HAK IOPUIUYECKOTO JIMLA KaK CyOBEKTa MpecTyIUICHUs
SIBJISICTCSI TOCYHApPCTBEHHAs PETUCTpalus IOpUAWYECKOro suua. Hammuwe y
IOPUIMYECKOTO  JIMIA TOCYJAPCTBEHHOW PETUCTpPAMM  SABJSETCS  BaXXHBIM
MOMEHTOM IIpM H3YYEHUHU BOIPOCOB, KOTOPBIE CBS3aHbl C IMPOTUBONPABHBIM
MOBEJICHUEM HOPUIMYECKUX JIUII.

C nomoibl0 TOCYIapCTBEHHOM PpErucCTpaldh OCYIIECTBISIETCA — y4eT
IOPUINYECKUX JIUL] TIyTEM 3aHECEHHS UX CBEICHUU B €IUHBIA IOCYIApCTBEHHBIN
peectp ropuandeckux Juil. CTOUT OTMETUTh YTO CBEACHUSI C JAHHOTO peecTpa
OOIIEAOCTYIHBI U KaXKIbIM KENTAIOMIMI MOXKET MOJYUYUTh BBIMKMCKY U3 peecTpa co
CBEJICHUSAMU O COOTBETCTBYIOIIEH OPraHU3ALIHH.

HeobOxonumo oOpatut BHHMaHHE Ha TO, YTO MPU HATUYUHM KaKUX-JIHOO
HapylIeHUW Iponecca CO34aHus  OPUAWMYECKOro JIMLA, Ipd  HAIUYUU
HECOOTBETCTBUN YUPEAUTEIbHBIX JTOKYMEHTOB, WIM CBEACHU, COAECPKAIIUXCA B
HUX, POCCUMCKOMY 3aKOHOJATEJIbCTBY, OPraHbl T'OCYJIAPCTBEHHOM BJIACTU MOTYT
OTKAa3aTh B TOCYIapPCTBEHHON PErUCTPALINU

B xauecTBe TyIaBHOW MeMM TOCYJapCTBEHHOW pETHUCTpaliil CyOBEKTOB
XO34MCTBOBAHHUSI CTOMT OTMETUTh TIPUBEACHUE K CHUCTEMHOCTH OCHOBHBIX
SKOHOMHUYECKHX, YIPABJICHUYECKUX W MPABOBBIX XAPAKTEPUCTUK HOPUIAYECKOTO
JUIa KaK Y4aCTHHKA IPaXAaHCKOro o00opora.

JlaHHBIN PU3HAK OBUT BBIJICTICH B KAYECTBE OJHOTO M3 MIEPBBIX, BO-TIEPBHIX,
OTOMY YTO, HAmpuMep, B aJIMHHHCTPATUBHOM IIpaBe Halu4yue y CyObeKTa
XO03MCTBOBAHHUS TOCYJAPCTBEHHOW PETUCTPALIMU B KAYE€CTBE FOPUANYECKOTO JIUIA
SIBJISICTCSI BAXKHBIM IIPU3HAKOM, OTICISIOLIMM IOPUAUYECKUX JIUL OT JPYTrHUX
HeOo(UIMATBHBIX KOJIJIEKTUBHBIX CYOBEKTOB.

Bo-BTOpBIX, ¢ MOMEHTa rOCYIApCTBEHHOW PETUCTPALIMU IOPUANYECKOE JTUIO

proOpeTaeT MPaBOCIOCOOHOCTh U JI€eCITOCOOHOCTh.
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[IpaBOCIIOCOOHOCT, — 3TO BO3MOKHOCTH HMETh TIPaKIAHCKHE IIpaBa,
COOTBETCTBYIOIIIKE IICIISAM JICATECIBHOCTH U HECTH O00S3aHHOCTH, CBSI3aHHBIC C 3TOU
JCSATEILHOCTBIO.

JleecriocoOOHOCTP — 3TO CHOCOOHOCTH IOPHJIMYECKOrO JIMIAa CBOMMU
JICUCTBUSMHM TMPUOOPETaTh TPakJIaHCKHWE IpaBa, a TaKXKe HECTH TPaXkIaHCKHE
00S13aHHOCTH, OTBETCTBEHHOCTD.

CoOOTBETCTBEHHO, HEOOXOAMMO OTMETHTh, YTO TNPHUBJICKATHCS YrOJIOBHOM
OTBETCTBCHHOCTH JOJDKHO TOJBKO IOPUAUYECKOE JIMI0, KOTOPOE IIPOILIO
rOCYJapCTBEHHYIO perucrpaiiuio. [Ipu OTCYTCTBHM y XO3SHMCTBYIOIIETO CyOBbeKTa
pPETUCTpAIllMi B KadyecTBE IOPHIMYECKOrO JIMIla, OH MOXKET IPHUBICKAThCI K
aJIMHHHCTPATHUBHONH  OTBETCTBEHHOCTb, TO  €CTh, SBJIATBCI  CYOBEKTOM
aJIMHHHCTPATHBHO TpaBa, HO HE B KAYECTBE FOPUINICCKOTO JIHIIA.

Taxke MOKHO OOpaTHTh BHHMAHHEC Ha TaKOM acIeKT paccMaTpHUBacMOM
poOsieMbl. B ciydasx, Korja mpecTyIjIcHUE COBEPIIAcTCs OPHINICCKUM JIUIIOM,
KOTOpPOe OBLJIO 3aperHMCTPHPOBAHO C HAPYIICHHEM HOPM 3aKOHOAATEIbCTBA, TO
IOPUANYECKOE JIMIIO JIODKHO OBITh MPHUBICYCHO K YrOJIOBHOH OTBETCTBCHHOCTH
UMEHHO KaK IOPHIWYECKOE JIMI0. OJTO OOYCIOBIIEHO TEM, YTO HAa MOMCHT
COBEpIICHUS  KAaKOTO-TMOO TMPECTYIUICHHS OpraHu3alus  COOTBETCTBOBAJIO
NpU3HAaKaM CyObeKTa MpecTyIUIeHHs. TakuM o0pa3oM, JOJDKHA JIeHCTBOBATH
NPE3YMIIUS IEHCTBUTSILHOCTH PETHCTPAIIUN IOPUINYECKOTO JIUIA, 10 MOMCHTA
AHHYJIMPOBAHMS, OTMEHBI PErMCTPALMK FOPUIUYECKOrO JIMIAa COOTBETCTBYIOIIMM
OpPraHoOM BJIACTH.

[Tpu M3ydeHHH TEOPUHU U MPAKTUKH 110 BOIIPOCAM, CBI3aHHBIM C IPU3HAHUEM
IOPUIMYECKOTO JIMIA CHEIHATBHBIM CyOBEKTOM IMPECTYIUICHUS B OTCUYCCTBEHHOM
YrOJIOBHOM IIpaB€ BCTPETHJIACh TaKasd TOYKA 3pEHHUS O TOM, YTO HYKHO
pa3paboTrarh mepedeHb OOIIMX YCIOBHH OTBETCTBEHHOCTH IOPHIAMYCCKHX JIWII, B
COOTBETCTBHH C KOTOPHIMH OHHM MOTYT IIPHBJICKAaTbCI B KadecTBE CYOBEKTa

MPECTYIUICHUSI. DTO CBS3aHO C TEM, YTO CITMCOK OOIIECTBEHHO OMACHBIX JESHHI

! Vronosuwlii konexc Poccuiickoii @enepamuu ot 13.06.1996 Ne 63-®3 (pex. or 30.12.2020) // Cobpanue
3akoHomateabcTBa PO, — 1996. — Ne 25, — C. 2954.
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JUTSL FOPUIMYECKUX JIUI] IOCTATOYHO pa3HOOOpa3eH U HE UCUEPIBIBAIOIIUIICS.

Opnnako, Ha Hall B3TJIS, Takas MO3WIMS HE coBceM BepHa. HeoOxommmo
Oonee THIATEILHO W M30MpATENbHO ONPEINEIUTh CUTYyallMd, Korja Oyzaer
2((PEKTUBHO BBECTH YrOJIOBHYIO OTBETCTBEHHOCTh HOPHIAMYECKUX JHIl. Takum
o0pa3oM, HEOOXOIUMO pa3paboTaTh MEPEUCHb MPU3HAKOB, MO KOTOPHIM MOXKHO
OIpENEIUTh CUCTEMY OOLIECTBEHHO OINACHBIX JESIHUN, IO KOTOPbIM FOPUINYECKOE
JUII0 MOXKET SIBJISATbCS CYOBEKTOM MpecTyIUieHusi. B cBs3u ¢ 3TUM, paccMOTpuMm
CIIEYIOLIUE KPUTEPHH.

[lepBbIli KpUTEpUI — OPECTYIUICHUE HOJDKHO COOTBETCTBOBATH IPABOBOM
MIPUPOJIE FOPUINYECKOTO JIULA.

B nanHOoM ciydae HEoOXOJMMO OOpaTUTh BHUMAaHUE HAa TO, 4YTO
IOPUIMYECKOE JIUIIO BO3HUKAET KaK CyOBEKT IpaBa HE €CTECTBEHHBIM ITyTEM, a C
MOMOIIBI0  IOPUIUYECKON (PUKIMM, HWHBIMH CJIOBaMH 00JiafaeT (UKTUBHOM
npupogoi. Takum o00pa3oM, OYEBHAHO, YTO IOPUIUYECKOE JHIIO HE MOXKET
COBEpIIATh TE€ MPECTYIUIEHHS, B KOTOPHIX CYOBEKTOM MPECTYIJICHHS MOKET
BBICTYMAIOT (PU3MUYECKHUE JIUIIA, HE3aBUCUMO OT TOTO, COBEPILIEHBI ITH JCSHUS B
N0JIb3Y IOPUANYECKOrO JIUIIA U HET.

Takum o0Opa3oMm, MOpPUIWYECKOE JIMIIO HE MOXET OBITh CYOBEKTOM
IPECTYIICHUM :

- MIPOTUB KU3HU U 3/I0POBbS,

- MIPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI,

- MIPOTUB CEMbH M HECOBEPIIIEHHOJIETHUX,

- MPOTUB COOCTBEHHOCTH,

- MIPOTHUB UHTEPECOB CIIYKOBI B KOMMEPUYECKUX M MHBIX OpTraHU3AIMIX,

- MPOTUB  OCHOB  KOHCTUTYLIMOHHOTO CTpOss M  0€30HacHOCTH
rocyJapcTBa,

= MPOTUB BOCHHOW CIYXKOBI, a TaKXK€ HEKOTOPBIX OTIEIbHBIX BHUJOB

npecTyrieHuii.

! Bo6xuna H.B. IOpuauueckoe 10 Kak cyObekT npecTymienus / Mononoil yuensiit. — 2017. — Ne 52 (186). —
C. 135.
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[IpuHATO CunuTaTh, 4YTO BBEICHHE  YIOJOBHOM  OTBETCTBEHHOCTH
IOPUIMYECKUX JIML 32 OYEHb LIMPOKUMN MEpeueHb MPECTYIICHUH, B OCOOCHHOCTH
32 TPECTYIUICHHS MPOTUB JIMYHOCTH, TNPEACTABISETCA TOCTaTOYHO CIIOPHBIM U
TPYAHO BBHIMOJHUMBIM. OJHAKO, 3aKOHOAATEN0 HEOOXOIUMO AaKIEHTUPOBATh
BHUMAaHUE Ha 3TOU mpobiieMe.

Bropoii kputepuii — HalMyue TMOBBIIMICHHONW OOIIECTBEHHON OMacHOCTH
IPECTYIUIEHUH, COBPEMEHHBIX HOPUIWYECKUM JUUOM. B maHHOM ciyyae, uMmeer
BBUJY, YTO IPU COBEPLICHUU MNPECTYIJIECHUN FOPUAUYECKUMH JIMLIAMHU 3a4acCTYIO
HAHOCHUTCSI 3HAUMUTENbHBI YHIEPO 3KOHOMHKE, DKOJIOTUM U ApYruMm cdepam, B
3aBUCHMOCTH OT TOTO, B Kakoil cdepe coBepuieHo mnpectymnieHue. Ilpu stom
yiepd O4eHb CUJIBHO MPEBBIIAET MOCIEACTBUS TEX K€ JNEIHHUM, KOTOpbIE ObLIH
COBEpIICHBI (PU3NIECKUMU JIUIIAMHU.

Ho Heo0xoauMo OTMETHUTH, UTO ATO HE O3HAYAET, YTO OpraHU3AIUS MOXKET
BBICTYIIaTh CYOBEKTOM TMPECTYIUICHUH TOJNBKO B MPECTYIUICHUSX, B KOTOPBIX
IIPUCYTCTBYET MAaTEPUAIIbHBIA COCTAB.

Tpetuii kputepuil — IOPUIUYECKOE JIUIIO B COBEPIIEHHOM OOIIECTBEHHO
OIMMACHOM JIETHUH JIOJKHO BBICTYNATh B KAUYECTBE CYObEKTa MPECTYIIeHUs. BaxHo
OTMETHTb, YTO, €CIU IOPUANYECKOE JULO BBICTYIIAET, TAK HA3BIBAEMBIM, OPYAUEM
COBEPILIECHUSI MPECTYIUIEHUS. TO OHO YK€ HE JOJDKHO BBICTYNIATh B KayeCTBE
CyOBEKTa MPECTYIUICHUS.

UeTrBepThiii KpuTepuii — I TOro, 4YToObl HOPMBI 00 YroJIOBHOM
OTBETCTBEHHOCTH IOPUIMYECKUX JIMI] HE YCTAPEBAIM, U HE YTPAauMBaJIu CBOEU
AKTyaJbHOCTM HYXHO BKJIIOYUTh B TIEPEUECHb MPECTYIUICHUHA, B KOTOPBIX
CyOBEKTOM MPECTYIUICHUS SBIISICTCS IOPUINYECKOE JHUIO, TAKXKE IMPECTYIICHUS,
COBEpIIAIOIIMECS IOPUAMYECKUMH JIMIAMU Haumbosiee 4YacTo. OTOT MpHU3HAK
B3aMMOCBSI3aH C [OBBIIIEHHONW OOIIECTBEHHOM OMAacCHOCTHIO MPECTYIICHHM
IOPUIMYECKUX JIMI], KOTOpas MOMKET 3aKJII04YaTbCsl Kak B IMOTEHIHAIBHOU

BO3MOXXHOCTU TPUYMHEHHUs 0co0oro yiiepda, Kak W B PACIPOCTPAHEHHOCTH
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ONpEIENIEHHBIX BUIOB JEIHUM CpeIy FOPUINIECKHX JIUIL.

Takum 006pa3oM, CTOMT OTMETHUTh, YTO Ha COBPEMEHHOM JTalle pPa3BUTHUS
OTEUECTBEHHOT'O  YrOJIOBHOTO TIpaBa CYIIECTBYEeT mpoljeMa MNpu3HaAHUS
IOpUINYECKOr0  JIMIa  CICeHHAIbHBIM  CYOBEKTOM  IIPECTYIUICHHS.  bbuio
PacCMOTPEHO 4YEThIpE KPUTEpHs, HAa OCHOBE KOTOPHIX HOPUIUYECKOE JIUIIO
HEOOXOIUMO MpY3HABaTh crenyaabHBIM CyOBEKTOM MPECTYIJICHHUS.
IOpuanueckue nuia HEOOXOIUMO MPU3HABATH CYOBEKTOM MPECTYIICHUS, YTOOBI
OHM HECJIM OTBETCTBEHHOCTHh 3a COBEPIIAIOIINE MPECTYIJICHUS B pa3HbIX chepax

(9KOHOMUKE, YKOJIOTUH U T.1.).

! HaymoB A.B. YronoBHas OTBETCTBEHHOCTh FOPUIMYECKUX JIMIL (JOKTPUHAIBHBIE W IIPABOTBOPYECKHME ACHIEKTHI) //
IIpago u rocyaapctBo. — 2017. — Ne 1-2 (74-75). — C. 109.
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3AK/IIOYEHUE

B pamMkax BBITYCKHOM KBaIM(PUKALIMOHHO pabota Ha TemMy «CyOBeKT
IOpeCTyIIeHUs» ObUIM PacCMOTPEHBI OOIIECTBEHHbIE OTHOILEHMUS, CBS3aHHbBIE C
U3YYEHUEM CYObEKTa MPECTYIUIEHUS WU YroJOBHOE, YrOJOBHO-IPOLECCYAIbHOE
3aKOHOJIaTeNbCTBO, HAyYHO-MCCIIE0OBATENbCKUE pAdOThl JAPYTUX aBTOPOB U
Marepuaigbl CyneOHOM TpakTHKU. TIIaTeNbHBIA  aHaIM3  OOIIECTBEHHBIX
OTHOILICHUHM, CBSI3aHHBIX C U3YYEHHEM CyOBEKTa MPECTYIJICHUS U YrOJOBHOIO,
YTrOJIOBHO-TIPOLIECCYAIBHOIO  3aKOHONATEJIbCTBA,  HAYYHO-HCCIEA0BATEIbCKUX
paboT apyrux aBTOPOB M MaTepuaibl CyACOHON NpPaKTUKH TIOKa3ajl, 4YTO B
COBPEMEHHOM MHUPE AKTYaJIbHO MCCIIEOBAHNUE CYOBEKTA MPECTYIIICHUS.

Jlnst ycTpaHeHUsi NMPOTHUBOPEYMBOIO XapakTepa NpeAMETHOW oO0JacTu u
TEOPETUUYECKUX U MPAKTUYECKUX AacleKTOB CYOBEKTa NPECTYIUIEHUS ObUIH
II0CJIEIOBATEJILHO PELIEHBI 3a1a4H:

- paccMOTpeHa UCTOPHS Pa3BUTHSI OHATHUS «CYOBEKT MPECTYIICHUS» B
yroioBHoM npaBe Poccuu. B pesynabTare paccMOTpeHHs Bompoca ObLIM
ONPEIIETIEHO, YTO C PA3BUTHE 3aKOHOJATEIILCTBA MEHSUICS MEPEUYEHb MPECTYIHBIX
NESHUM, BMECTE C TEM, B YTOJIOBHOM 3aKOHOJIATEJILCTBE CTAJIN MOSBIIATHCSA NIEPBBIE
OpU3HAKU CYOBEKTa MPECTYIUIEHUS, a B IOCIEICTBUE U TMOHMMaHHE CYObeKTa
IIPECTYILICHHUS;

- pPAacCCMOTPEHO MOHATHE CYObEKTa IPECTYIUIEHUS B COBPEMEHHOM
YTOJIOBHOM 3aKOHOJAATENBCTBE. B pe3ynbpTaTre M3ydyeHHs] HAydHOU JINTEpaTypsl U
3aKoHoJIaTeNnbCcTBa Poccuu ObLIO onpezeneHo, 4YTo MoJ CyObEKTOM MPECTYIICHUS
MTOHUMAETCS JIMLO, KOTOPOE COBEPIIMIIO OOLIECTBEHHO ONACHOE JESHUE (IECTBHE
win Oe3neiiCTBHE) M MOXKET HECTH 3a 3TO YTrOJOBHYIO OTBETCTBEHHOCTb.
HeoOxonuMo OTMETUTh, UYTO CYOBEKTOM MPECTYIJIEHUS BCErAa SBISETCS
(uznuecKoe JMIIO;

- OIpeNieleHbl MPU3HAKKM U OCOOCHHOCTH CYOBEKTa MPECTYIUICHHUS.
Bb110 BBISIBIEHO, YTO CYIIECTBYIOT OOIIME M CHEIUalbHbIE MPU3HAKU CYOBEKTa

npectymieausi. K oOmmMm mnpu3HakaM CyObeKTa TMPECTYIUICHUS OTHOCSTCS:
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JOCTUYb YCTAHOBJIEHHOTO BO3pacTa, OBITh BMEHSEMBIMH, B IIOJHOW Mepe
0CO3HaBaTh (DAKTUYECKUN XapaKTep U OOLECTBEHHYIO OMACHOCTh CBOMX JCHCTBUIA
(Oe3nelicTBHS) U pYKOBOJUTh UMH HA MOMEHT COBEPIIEHUS MMPECTYILIICHUS .

- UCCIICZIOBAHO TOHATHE CIEUUAIBHOTO CyObeKTa MpecTyruieHus. B
pe3ysbTaTe pacCMOTPEHMS MOHITHUS CIEUUAIBHOTO CyObEKTa MPECTYIUIEHUs, ObLI
OIpEeNeIeHO, YTO MOJA OCOOBIM CYOBEKTOM IMPECTYIUICHHUS B YIOJOBHOM IIpaBe
MOHUMAETCS JIMI0, KOTOpOoe 001a/1aeT 0COOBIMU XapaKTEPUCTUKAMU, TPU HATUYUU
KOTOpPBIX  CYIIECTBYET HaJeXallas OTBETCTBEHHOCTb 3a  ONPEIECICHHOE
IPECTYIJICHUE;

- paccMoOTpeHa KIaccuukanus CHEIUATbHBIX CyOBEKTOB
OPECTYIJICHUS,, B pe3ysibTaTe ObLIO OIpPENETCHO, YTO CIEeHUaIbHbIE CYOBEKTHI
MPECTYIUIEHUSI JIOJDKHBI COOTBETCTBOBATh CHEUUAIbHBIM IpPU3HAKaM, KOTOpPbIE
MOKHO KBJIM(ULHMPOBATH CIEAYIOIIUM 00pa3oM: [0 rOCYAapCTBEHHO-TIPAaBOBOMY
CTaTyCy, B 3aBHCHUMOCTH OT JAeMOrpauyecKux IMPU3HAKOB, B 3aBHUCHUMOCTH OT
BOMHCKON OOS3aHHOCTH, B 3aBUCUMOCTH OT CIIY’)KEOHOTO TMOJIOKEHUS, B
3aBUCHMOCTH OT OOS3aHHOCTEH Ipa’kJaH Mepes rocyJapcTBOM, B 3aBUCUMOCTH OT
npoecCHOHANBHBIX 00S13aHHOCTEHN, 3aBUCUMOCTH OT 0CO00ro craryca Jjuia Mo B
OTHOILIEHUIO K MOTEPIEBIIEMY CyOBEKTOM MPECTYIUICHUS U Jp.;

- BBISIBJIEHBI TPOOJIEMbI IPU3HAHUS IOPUAMYECKOTO JIMIA CHIEHUATbHBIM
CyOBEKTOM TMPECTYIJICHUSI B POCCUICKOM YrOJIOBHOM TIpaBe. BbUIM BBISBICHBI
YeThIpe KPUTEpHs,, HAa OCHOBE KOTOPBIX IOPUAMYECKOE JIMIO0 HEOOXOIUMO
NpU3HABaTh CHEHUAIBHBIM CYOBEKTOM MPECTYIJICHHs, YTOObl OHHM HECIH
OTBETCTBEHHOCTH 32 COBEPILUAIOLINE IPECTYIUIEHNUS B pa3HbIX cepax.

Paccmotpennbie mpoOieMbl TOBOPSIT O TOM, YTO HEOOXOJUMO MPOBECTH
peopMy YroJoBHOTO 3aKOHOJATENbCTBA B cepe MPU3HAHUS IOPUIUUYECKOE JINLA
crenuanbHbIM CYObEKTOM MpecTyIUIeHUs. PekoMeHiyercsa pa3padoTaTh U BHECTH B
['ocynapcTBEHHYI0 JyMy 3aKOHONPOEKT O NpPU3HAHWU IOPUJHYECKOro JUIa

CHEeUaTbHBIM CYOBEKTOM MPECTYIICHHUS.
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