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PI'BOY BO «IleH3eHCKHH roCy1apCTBEHHbI YHUBEPCUTED)
NHcTUTYT IJKOHOMHUKH H YIIPaBJIeHUSA
Kageapa «Conuosiorusi, I3KoHOMHYECKAasi TEOPUS M MeKAYHAPOJHbIE NMPOLECChD»
CrnenunanbHocthb 38.05.02 «TamoxkeHHOE /1€710»

«YTBEPX/IAIO»:
3aB. Kadeapou
1.c.H., mpodeccop Poxkona JI. B.

« » 20 .

3AJJAHUE
HA JIUTDIOMHYIO PABOTY

crynenty baiikosoit B. I1., rpynna 213/12, o6yuenue ounoe

1 Tema npumuioMHOW paboThl: OCOOEHHOCTH TaMOXKEHHOT'O KOHTPOJII TOBapoOB,
coJiep Kalux 00BEKTh MHTCIICKTYaTbHOW COOCTBEHHOCTH
yYTBEPIKJICHA ITPUKA30M 10 YHUBEPCUTETY

oT «23» okTs6ps 2025 r. Ne 1220 a/o

2 CpoK ciauu CTYJEHTOM 3aKOHYEHHON nuImoMHol padotsl: 05.06.2026.

3 Hcxoanble maHHbIE K AUILIOMHON paboTe: HOpMAaTUBHO-IIpaBoBas 0a3a, HAy4yHas U
CIIpaBOYHAs JUTEPATypa, NaHHbIe ceTh MHTepHeT.

4 Tlepeuenb mnoajexalMX pa3pabOTKE BOMPOCOB: TMOHATHE M KIaccUUKAIUSI
O0OBEKTOB MHTEIUICKTYaJIbHOW COOCTBEHHOCTH; TMPOIECC TaMOKEHHOTO KOHTpOJSI B
OTHOIIIEHUH TOBAPOB, COJIEPKAINX 00BEKTHI MHTENIEKTYaTbHONH COOCTBEHHOCTH; MPAKTHUKA
peanu3aiuu TaMOKEHHOT'O KOHTPOJIA ¢ OOBEKTaMH HMHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH B
Poccuiickoit  @enepaunu; aHamd3 [PAaBOHAPYIIEHHWH, BBISIBICHHBIX B  IIPOLIECCE
OCYIIECTBJICHHSI ~ TAaMOKEHHOTO  KOHTPOJISI ~ TOBAapOB,  COAEpXKAIIUX  OOBEKTHI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MPOOJEMa OCYIIECTBICHHS TaMOXEHHOTO KOHTPOJIS
TOBApPOB, COACPIKANTNX 0OBEKTHI NUHTEIUICKTYaIbHONH COOCTBEHHOCTH.

5 Ilepedens rpaduyeckoro MaTepuaa: TabIuIbl, PUCYHKH.

6 Jlara Bergaun 3aganus. 24.10.2025.

PykxoBoauTens / A. B. 3yokoB /
(moxmuce) (MHULHATIBL, (aMILITHS)
3amanre MPUHSIT K UCTIOTHEHUIO CTYACHT / B. I1. baiikosa /

(moxmuce) (MHULIHATBL, (aMUITH)
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«YTBEPX/IAIO»:
3aB. Kadeapou
n.c.H., mpodeccop Poxkona JI. B.

« » 20 T

3AJJAHUE
HA JIUTDIOMHYIO PABOTY

crynenty baiikosoit B. I1., rpynna 213/12, o6yuenue ounoe

1Tema purutomMHOM paboThl: OCOOEHHOCTH TaMOXKEHHOTO KOHTPOJIS TOBapoB,
coJiep KaIlux 00BEKThl MHTEIICKTYaTbHOW COOCTBEHHOCTH

yYTBEPIK/ICHA TTPUKA30M 10 YHHBEPCHTETY

oT «23» okTs16pst 2025 r. Ne 1220 a/o

2 CpoK c1auM CTYJEHTOM 3aKOHYEHHOH AuIiioMHOM pabotsl: 05.06.2026.

3 UcxonHble faHHbIE K AUTUIOMHOM pa0oTe: HOpMAaTUBHO-TIpaBOBas 0a3a, HayyHas U
CIIpaBOYHAas JUTEPATypa, JaHHbIe ceTh MHTepHeT.

4TlepedyeHp mnoasiexaniux pa3pabOTKe BOMPOCOB: TOHATHE U KiIaccuPUKaLUs
O0OBEKTOB HMHTEIJICKTyaJIbHOW COOCTBEHHOCTH; IMPOIECC TaMOKEHHOTO KOHTPOJSI B
OTHOIICHUH TOBApOB, COAEPXKAIIMX OOBEKTHl HMHTEIUIEKTYadbHOM COOCTBEHHOCTH;
NpakTUKa peamu3aluid TaMOXKEHHOTO KOHTPOJISI C OOBEKTaMH WHTEJUICKTYaJIbHOU
cobctBeHHOCTH B Poccuiickoit dexneparuu; aHaiu3 IMpaBOHAPYIICHUH, BBISBICHHBIX B
IPOIIECCe OCYIIECTBICHHS TaMOXKEHHOTO KOHTPOJS TOBApOB, COJAEpX AIIMX OOBEKTHI
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, MPOOJIeMa OCYIECTBICHUS TaMOKEHHOTO KOHTPOJIS
TOBApOB, COACPIKANTNX 00BEKThI HUHTEIUICKTYyaIbHONH COOCTBEHHOCTH.

5 [lepedenn rpaduyeckoro MaTepuaa: Ta0IuIbl, PUCYHKH.

6 Jlara Bergaun 3aganus: 24.10.2025.

PykoBogutens / A. B. 3yokoB /
(moxmuce) (MHULHATIBI, (PaMUITHS)
3aaHue MPUHSIT K UCTIOTHEHUIO CTYACHT / B. I1. baiikosa /

(moxmuce) (MHULHATBL, (AMUITHS)



I'paduk moaAroToBKM AUIJIOMHOI PadOThI

Ne n/m Coneprxanue pabOThI Cpok Jata
BBITIOJTHEHUS BBITIOJTHEHUS,
TIOJIITHACH
PYKOBOJIUTEIS
1 CocraBnenue miana BKP 25.10.2025 —
10.11.2025
2 N3ydeHre UCXOIHBIX TAHHBIX K 11.11.2025 —
JTUIUIOMHOM paboTe 12.01.2026
3 Hanucanwue ['naser 1 13.01.2026 —
18.02.2026
4 Hanucanue ['naBer 2 19.02.2026 —
24.03.2026
5 Hanucanue I'naBsl 3 25.03.2026 —
05.05.2026
6 Hanwucanue BBEIEHUS U 3aKIIOYECHUS 06.05.2026 —
12.05.2026
7 Odopmnenne BKP 13.05.2026 —
25.05.2026
8 Cnaua BKP nHopMmokoHTpo:to, mpoBepka | 26.05.2026 —
B CUCTEME «aHTHUILIATHAT.BY3)» 01.06.2026
9 O3HaKOMIIEHHE C OT3IBOM 02.06.2026 —
PYKOBOJUTENS, PELIEH3UEH 03.06.2026
10 IIpencraBneHne 3aKOHYCHHOM 04.06.2026
JTUTUIOMHOM paboThl, nepeaada B 'OK
PykoBogutens / A. B. 3yOkoB /

3aI[aHI/Ie IMPUHAI K UCIIOJJHCHHIO CTYACHT

(moxmuce)

(MHULHATIBL, (aMILITHS)

/ B. I1. Batikosa /

(moxmuck)

(MHUIHATBI, (aMUITHS)




Pedepar

Junnomuas pabota 69 c., 3 4., 6 puc., 2 Tabin., 70 UCTOYHUK., 2 TIPUII.

OFBEKTBHl MHTEJUIEKTYAJIBHOM COBCTBEHHOCTH, TAMOXEHHBIE
OPT'AHBI, TAMOXXEHHBIN KOHTPOJIb, TAMOXEHHASA 3AIINTA,
BHEITHEODKOHOMUWYECKASA JNEATEJIBHOCTD, I[TPABOOBJIAIATEJID,
KOHTPA®AKTHBIE TOBAPBI

OOBeKT uccneaoBaHusl — TAMOXKEHHBIM KOHTPOJIb TOBAPOB, COJEPIKAIIUX OOBEKTHI
UHTEJUICKTYyalIbHON COOCTBEHHOCTU Ha TeppuTopuu Poccutickoit denepariuu.

[lenbs pabGoThl COCTOMT B HMCCIEAOBAaHUU OCOOEHHOCTEW TaMOXKEHHOTO KOHTPOJIS
TOBAapOB, COJIEPXKAIIUX OOBEKTHl HWHTEJJIEKTYaJlbHOW COOCTBEHHOCTH, U pa3paboTKe
PEKOMEHIaIui MO0 COBEPIICHCTBOBAHUIO JEATEIIBHOCTH TaMOKEHHBIX OPTaHOB B JIaHHOU
cepe.

[Ipyn nHanmucanum pabOTHl HCIIOJIB30BAIKUCH CIEAYIOIIME METOIbl HCCIEIOBAHUS:
NUAJEKTUYECKUW, aHalu3 M CHHTE3, WHIAYKUHMS M JAEAYKIUS, CUCTEMHBIA MOIXOJ,
abctparupoBanve W (Gopmanuzanusi, aHaIM3 ~ HOPMATHUBHO-NIPaBOBOM  0asbl,
CPaBHUTENIbHBIA aHANU3, CTATUCTHUYECKUN MeTon, TrpaduyecKuid METOJ U METOH
TaOJIMYHON BU3yaIM3alluy JaHHBIX.

PesynpraTel  paboTBI: HM3y4YCHBI TMOHATHE W KilaccHpUKAIUsig  OOBEKTOB
MHTEIJICKTYaIbHOM COOCTBEHHOCTH BO BHEIIHETOPTrOBOM JESATEIBHOCTH; HCCIEIOBaH
MPOIIECC TAMOXKEHHOTO KOHTPOJII B OTHOIICHWH TOBApOB, COJCPXKAIMUX OOBEKTHI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; OIICHEHAa TNIPAKTHUKA pealn3alid TaMO>KEHHOTO
KOHTPOJISI ¢ 00BCKTaMHM HHTEUICKTyalbHOUW coOcTBeHHOCTH B Poccuiickoit deneparumy;
MPOBEAEH AaHAJIW3 I[PAaBOHAPYLICHUW, BBISBICHHBIX B IIPOLECCE OCYIIECTBICHUS
TAMOXEHHOTO  KOHTPOJII ~ TOBAapOB,  COACPXKAIIMX OOBEKTH  HHTEIUICKTYaTbHOU
COOCTBEHHOCTH; BBISIBJICHBI TIPOOJIEMBI OCYIIECTBICHHSI TAMOKEHHOTO KOHTPOJISI TOBApOB,
coJiepKaluX 0ObEKThl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; pa3pab0OTaHbl PEKOMEH AU
M0 COBEPIICHCTBOBAHHUIO TAaMOXEHHOIO KOHTPOJS OOBEKTOB HWHTEUIEKTYyalbHOU

COOCTBEHHOCTH.



TeopeTnueckas 3HaYUMOCTh BBIITYCKHOM KBaNU()UKAIMOHHON pabOThl 3aKII0YAETCS
B IPOBEACHHOM JETAJIBHOM aHAJIM3€ KAaTerOpHaJbHOIO almapara HHTEUIEKTYyaJlbHON
COOCTBEHHOCTH, PACKPBITUM KiacCU(pUKAUU €€ OOBEKTOB, a TAaKK€ B KOMILIEKCHOM
M3y4YEHUU MEXaHU3MOB OCYLIECTBICHHUS TaMOKXEHHOI'O KOHTPOJIA IIPUMEHUTEIBHO K
TOBapaM, B KOTOPBIX BOIUIOLIEHBl pPE3YJAbTaTbl WHTEIJIEKTYaJIbHONU JE€SATEIBbHOCTH.
[lonyyeHHble pe3ynbTaThl CHOCOOCTBYIOT JaJIbHEHMIIEMY pa3BUTHIO TEOPETHUECKUX
Ope/ICTaBIEeHU O NPABOBOM PETyJUPOBAHUU 3aIUThl OOBEKTOB MHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH B TAMOXKEHHOM cdepe.

PekoMeH1aliuy 10 BHEJPEHHIO: CO3/IaHHE MEXBEIOMCTBEHHOUN paboyeil rpynmsl mo
OPOTUBOACHCTBUIO 000pOTa KOHTpadaKTHOW MPOAYKIMHU C y4acTUEM NpeliCTaBUTENeH
BCEX 3aMHTEPECOBAHHBIX BEJIOMCTB; PACUIMPEHHUE NTOJTHOMOYUN TAMOXXEHHBIX OPraHOB Ha
CaMOCTOSITEJIbHOE YHHYTOXXEHUE BBIIBICHHOTO KOHTpadakTa; CO3[aHuE DJIEKTPOHHOU

HJIaT(i)OpMI)I B3aHMOHCﬁCTBHH MCKAY TaMOXCHHBIMU OpraHaMU U HpaBOO6J'IaIIaT€JIHMI/I.
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BBenenue

AKTyaJIbHOCTb TE€Mbl BBIYCKHOW KBaNU(UKALUUOHHON padboThl 00YyCIIOBJIEHA
BO3pACTalONIell  pOJIbI0O  MHTEUICKTyaJIbHOM  COOCTBEHHOCTM B COBPEMEHHOM
MEXIYHApPOJIHOM TOProBi€ H HEOOXOAMMOCTHIO dA(PGIEKTUBHONW 3alllUTHI  MpaB
npaBooOanateneit Ha Tepputopuu Poccuiickoit @eneparuu. B ycinoBusix rinodanuzaiuu
SKOHOMUKH M pa3BUTHUS LUQPPOBBIX TEXHOJOTUH OOBEKThl HMHTEUIEKTYaJTIbHOM
COOCTBEHHOCTH CTalM OJHHMM M3 HaumOoJiee 1EHHbIX AaKTUBOB MPEANPUATHI,
OIPEACIISIONIMNX UX KOHKYPEHTOCIIOCOOHOCTh Ha MUPOBOM phIHKE. TaMO>XKEeHHbIE OpPTraHbl
Poccun urparoT KIO4YEBYIO pOJib B MPECEUEHUH HE3aKOHHOrO 000poTa KOHTpadaKTHOMN
MPOJYKIMH, 3alUIIas KaK HHTEPEChl OTEYECTBEHHBIX U 3apyOEKHBIX MPaBOOOIagaTeNeH,
TaK U OoTpeOuTeNnel 0T HEKaYeCTBEHHBIX TOBAPOB.

3a mocnenHue ronubl Ha Tepputopun Poccuiickoit denepanuu HaOmrOAgaeTCS
YCTOMYMBAs TEHACHINS POCTA KOJIUYECTBA IPABOHAPYILICHHUH, CBSI3AHHBIX C HE3AKOHHBIM
UCIOJb30BAaHUEM OOBEKTOB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH BO BHEIIHETOPrOBOM
nestenbHocT. Ilo pganHbiM DenepanbHOl TaMOXEHHOM cimyxO0bl Poccun, 00BeMbI
U3BATUN KOHTPa(aKTHBIX TOBAPOB €KErOAHO YBEIMUMUBAIOTCS, YTO CBUACTEIBCTBYET KaK
00 aKTHBHU3alUU JIEATEIbHOCTH TAMOXEHHBIX OpPraHoB, TaKk U O MacHITaOHOCTH
npoOsieMbl  HapyIIEHUS  TpaB  WHTEUIEKTyaldbHOW  coOctBeHHOCTH.  Ocolyro
03a004€HHOCTh BBI3bIBAECT IIPOHUKHOBEHUE Ha POCCUNCKUN PBIHOK
¢banbcuUUUPOBAHHBIX  JIGKAPCTBEHHBIX  CPEACTB,  MOIJCIBHONM  BJIEKTPOHHUKHU,
KOHTpa(haKTHOM OJeXIbl U1 00YBH M3BECTHBIX OPEHIOB, YTO CO3JAET YIpO3y HE TOJIBKO
SKOHOMHYECKHUM HHTEPECAM, HO U 3JJ0POBBIO TPaXkKIaH.

B COBpeMEHHBIX YCIOBHSX CAaHKUUOHHOTO [AaBJICHUS W INEPEOPUEHTALNHU
BHEIIHETOPIOBbIX IIOTOKOB HAa HOBbIE TIeorpauyecKkue HampaBJIE€HUS BOIPOCHI
COBEpPLICHCTBOBAHUS TAMOXXEHHOI'O KOHTPOJS TOBApOB, COAEpKAIIUX  OOBEKTHI
UHTEIUIEKTYaJbHOW COOCTBEHHOCTH, NIPUOOpETalOT 0coOyi0 3Ha4YUMoOCTh. PasBurtue
DIEKTPOHHOW KOMMEpPLHH, YBEIMYEHHE KOJMYECTBA TPAHCTPAHUYHBIX ITOYTOBBIX
OTIIPABJIEHUMN U JKCIPECC-TPY30B CO3JAI0T JIONOJHUTEIbHBIE BBI30BBI I TAMOXEHHBIX

OpraHoB, TpeOys  BHEAPEHUS  COBPEMEHHBIX  TEXHOJIOTMHA  HMACHTU(HUKAIUU
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KOHTpa(akTHON MPOAYKIMU U COBEPUICHCTBOBAHUSI METOJOB TaMOXKEHHOT'O KOHTPOJIS.
OddexTuBHas 3amura NOpaB Ha OOBEKTHl HHTEIUICKTYyaldbHOW COOCTBEHHOCTH
CIIOCOOCTBYET CO3/IaHUI0 OJIArONMPUSTHOTO WHBECTULIMOHHOTO KJIMMAaTa, CTUMYJIUPYET
WHHOBAIIMOHHOE PA3BUTHE SKOHOMHUKH U YKPEIUIIET MEXIYHApOAHbI aBTOPUTET
Poccuiickoit denepannn kak rocyaapcTBa, COOJIIOAAIONIETO HOPMBI MEXIYHAPOIHOTO
npaBa B cepe MHTEIIEKTYaTbHOW COOCTBEHHOCTH.

llens nmaHHOW AWIIIOMHOM pabOThl COCTOMT B HCCIAEAOBAaHUU OCOOCHHOCTEH
TaMO>XCHHOTO ~ KOHTPOJII  TOBAapOB, COACPXKAIIUX OOBEKTHl  MHTEIUIEKTYyaTbHOU
COOCTBEHHOCTH, U pa3pabOTKe PEKOMEHJALMA MO COBEPIICHCTBOBAHUIO NEATEIbHOCTH
TaMO>XCHHBIX OPTAHOB B JIAaHHOU cdepe.

JIJist TOCTM>KEHUS TOCTABJICHHOM 11eJI He0OXOAMMO PEIIUTh CIETYIOIINE 3aJauH:

— U3Y4UTh TOHATHE W  KJacCUPUKAMI  OOBEKTOB  HMHTEIUICKTYaJbHON
COOCTBEHHOCTH BO BHEIIIHETOPTOBOU JECSATENHHOCTH;

— UCCJIeIOBaTh TMPOIECC TaMOXKEHHOTO KOHTPOJIE B OTHOIIEHUM TOBApOB,
CoJIepKaluX O0OBEKTHI MHTEIJIEKTYaIbHOM COOCTBEHHOCTH;

— OILIEHUTh TMPAKTUKY peau3allud TaMOXEHHOTO KOHTPOJsI ¢ OOBEeKTaMH
MHTEJUICKTYyaIbHOM coOcTBeHHOCTH B Poccuiickoit denepannu;

— MIPOBECTHU aHAJIU3 MPABOHAPYIICHHM, BBISIBICHHBIX B MPOIECCE OCYIIECTBICHUS
TaMO>XCHHOTO  KOHTPOJS TOBAapoOB, COAEPKAIMUX OOBEKTHI  HHTEIUICKTYaIbHOU
COOCTBEHHOCTH;

— BBISIBUTh  MPOOJIEMBI  OCYIIECTBICHUS TaMOXEHHOTO KOHTpPOJISI TOBAapoOB,
COZIEPIKaTUX O0BEKTHI MHTEIIEKTYATbHOU COOCTBEHHOCTH;

— pa3paboTaTh PEKOMEHAAINH 0 COBEPIICHCTBOBAHUIO TAMOXXEHHOTO KOHTPOJIS
O00BEKTOB MHTEIIEKTYaJIbHOM COOCTBEHHOCTH.

OOBEKTOM  HCCNEOBaHUSA  SABJISIETCS  TaMOXEHHBIM  KOHTPOJb  TOBApOB,
coJiepKalux OOBEKThl MHTEUIEKTYyalIbHOM COOCTBEHHOCTH Ha Tepputopuu Poccuiickoit
denepanui.

[IpenmeToM ucclieIOBaHUS BBICTYIAIOT OCOOEHHOCTH OpraHU3alliy U MPOBEICHUS
TaMOXXEHHOT'O  KOHTPOJII  TOBApoOB, COJIEpXKAIIUX  OOBEKThl  MHTEIUICKTYaJIbHOM

COOCTBEHHOCTH.



[Ipyn Hanucanuu pabOThl HMCMOIB30BAIUCH CIEAYIOIIME METOIbl HUCCIEIOBAHUS:
TUATCKTUYECKUN, aHalu3 WM CHHTE3, WHIYKIUS W JEAYKIHs, CUCTEeMHBIM IOAXO/,
abcTparupoBanue ¥ (dopManu3anus, aHalM3  HOPMATHUBHO-TIPAaBOBOM  0asbl,
CPaBHUTEIbHBIM aHAJM3, CTAaTUCTHYCCKUN MeToJ, TpadUUecKHMi METOA H METOJ
TaOJIMYHOW BU3yaJIM3aIlNK TaHHBIX.

Teopernueckyro 0a3zy MCCIEAOBaHHUS COCTABWIIM TPYAbl CIEAYIONIMX HAaYYHBIX
nesiteneri: C. A. Aramaromenosa [20], II. II. Barraxor [25], H. C. BopoOner [34],
A. @. 3aBbssiosa [43], E. B. Mummna [50], A. HO. ®enopenko [62].

Nudopmarmonnyro 6a3y uccieaoBanus 00pa3yoT opuiMaibHble CTATUCTUYECKUE
nanuble DenepanbHOl TamMoKeHHOW cimyxObl Poccum, aHamuTUyeckue MaTepuaibl
PocnartenTa, cyneOHas mpakTMKa IO JejlaM O HapyIIeHUH IpaB HHTEIUICKTyalbHOMN
COOCTBEHHOCTH, ITyOJIMKAIlMd B CICHHAIM3UPOBAHHBIX W3JaHUAX. B mporecce
UCCJIEIOBAaHUS PUMEHSIIUCh METOJIbl CUCTEMHOI'0 aHaM3a, CTATUCTUYECKOrO aHau3a,
CPaBHHUTEJILHO-TIPABOBOTO  aHAINM3a, TIpauueckoro TMpeAcTaBlIeHUs JaHHBIX, YTO
MTO3BOJTHJIO O0ECTIEYUTh KOMITJICKCHOCTh M OO BEKTHBHOCTD MTOTYIE€HHBIX PE3YIIbTATOB.

Teopernueckast 1EHHOCTh AUIUIOMHOM pPaOOTHI OMpEAENAeTCS TEeM, 4TO B €€
pamMKax IMPOBEACH NETaTbHBIN aHAIW3 KaTerOpUaIbHOTO armapara WHTEUICKTYaIbHON
COOCTBEHHOCTH, PACKpbhITa Kiaccuukaius e€ 0ObeKTOB, a TaK)Ke U3yYEHBI MEXaHU3MBI
OCYIICCTBICHUS TaMOXEHHOTO KOHTPOJS TPUMEHUTEIHRHO K TOBapaM, B KOTOPBIX
BOTUIONICHBI PE3YIbTaThl MHTEIUIEKTYAIbHON JESTEILHOCTH.

[IpakTryeckas 3HAYMMOCTb PabOThI ONPEAEIIAETCS BO3MOKHOCTHIO UCTIOIb30BAHMUS
MOJIYYCHHBIX  PE3yJIbTaTOB W  pa3paOOTaHHBIX PEKOMEHIAHMK B  JEATEIbHOCTH
TaMO>XeHHBIX opraHoB Poccuiickoit denepaiu 111 COBEPUICHCTBOBAHUS CUCTEMBI
TaMOXXCHHOTO  KOHTPOJII  TOBAapOB, COACPXKAIMUX OOBEKTHl  WHTEIUIEKTYaIbHOU

COOCTBEHHOCTH.



I'maBa 1 TeopeTuueckue OCHOBBI NPOBEIEHHS TAMOKEHHOT0 KOHTP 0J1Is1

TOBApPOB, COAEPKAMMUX 00bEKThl HHTELJIEKTYAJIbHOM COOCTBEHHOCTH

1.1 O0beKThI HHTELJIEKTYAJbHON COOCTBEHHOCTH: MOHSITHE U BU/IbI

NurtennexkryanbHas COOCTBEHHOCTh TIpEeACTaBisieT coOOW oauH U3 Haubosee
JAHAMHWYHO PA3BUBAIOIIMXCA HWHCTUTYTOB COBPEMEHHOIO TPAXKIAHCKOIO IpaBa,
MMEIOIINN KPUTHYECKOE 3HAYEHHUE [IJI1 WHHOBALMOHHOTO Pa3BUTHS JKOHOMHUKH U
o0ecIeueHs] KOHKYPEHTOCIIOCOOHOCTH X035UCTBYIONIUX CYOBEKTOB Ha HAITMOHAIBHOM U
MEXIYyHApPOTHOM YPOBHSX. B ycrmoBusax rio0anu3anud SKOHOMUYECKHUX IMPOIECCOB U
dbopMHUPOBaHUSA TOCTHHAYCTPUAILHOIO OOINECTBA, OCHOBAaHHOTO Ha 3HAHUSIX W
nHpopmarm, OOBEKTHl MHTEIIEKTYaThbHOW COOCTBEHHOCTH CTAHOBSTCS KIFOUECBBIMU
aKTUBAMU MPEANPUATUM, 3a4aCTyI0 MPEBBIIIAIOIIUMYU M0 CTOUMOCTH €r0 MaTepuaibHbIC
akTuBbl. OcoOyl0  aKTyaJlbHOCTH  BONPOCHl  MPABOBOM  OXpaHbl M  3aIUTHI
WHTEJUICKTYaIbHOH  COOCTBEHHOCTH mpuoOpeTaroT B cdepe  BHEIIHETOProBOU
JEATENbHOCTH, TAE TNEPEMEIICHUE TOBAPOB YEpe3 TAMOXCHHYK) TpaHUIy CO34aeT
JIOTIOJTHUTEIIbHBIC PUCKH HE3aKOHHOT'O HMCIIOJB30BaHUS MPaB MpaBooOIagaTenci.

CornacHO MOJIOKEHHSIM 4YacTh 4eTBepTor ['paxknaHckoro koaekca Poccuiickoit
®deneparuu, Berynubied B cuiy emie B 2008 r. 1 KOHCOTUAMPOBABIIICH BCE HOPMBI O
MpaBax Ha  pe3yJbTaThl  MHTEIUICKTyaJdbHOW  JEATEIBHOCTM M CPENICTBA
VHJIUBUTyaIU3alnH, VHTEIJUICKTyaJIbHas COOCTBEHHOCThD ONpeaeIsieTCs KakK
COBOKYITHOCTb UCKIIFOUMTEIIBHBIX MIPAB HA PE3YyJIbTAThl HHTEIUIEKTYAIbHON AEATEIIbHOCTH
W TOPUPABHEHHBIE K HUM CPEJCTBA WHIAWBUIAYAIU3ALNN FOPUIUYECKUX JIMIl, TOBApOB,
pabort, yciyr u npeanpustaid [13].

JlaHHOE ompenereHre OTpakaeT MPABOBYIO MPUPOAY  HHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH KaK HeMaTepHalbHOTO aKTUBA, CYIIECTBYIONIETO B UACAIbHOU dopme, HO
CIIOCOOHOT'0 MPUHOCUTHh SKOHOMHMYECKYIO BBITOJY MPaBOO0OJIAaTel0 Yepe3 MeXaHW3M
WUCKJIIOUYUTENBHBIX  MpaB,  MPEIOCTABISAIONIMX  BO3MOXHOCTh  KOHTPOJHUPOBATH

UCIIOJIb30BaHUE OXPAHIEMOro 00beKTa TPEThUMHU JIMIamMH [22, C. 45].



[IpaBoBasi KOHCTPYKIMSI HHTEJUIEKTYallbHOM COOCTBEHHOCTH Oasupyercs Ha
NpU3HAHUK 33 Cco3JaTelieM pe3yibTaTa WHTEIUICKTYAJIbHOW JESTENbHOCTH WU
oOamaTesieM CpelcTBa MHAMBHIYATU3AUHA HCKIIOUYUTEIBHOTO MpaBa, KOTOPOE HOCUT
aOCONIOTHBIM XapakTep MU JCHCTBYET B OTHOIICHUM BCEX TPETHHUX JIHI, OOS3aHHBIX
BO3JICP)KUBATBCS OT HAPYIICHWS JAHHOTO TMpaBa. VICKIIIOYHUTENbHOE TMPaBO HMMEET
MMYIIECTBEHHYIO MPUPOJY U BKIIIOYAET MPABOMOYMS UCIOJIB30BAHUS M PACIIOPSHKCHUS
O0OBEKTOM HWHTEUICKTYyaJIbHOH COOCTBEHHOCTH, YTO OTJIMYACT €ro OT JIMYHBIX
HEMMYIIIECTBEHHBIX MPAB aBTOPA, KOTOPHIC HEOTUYKAAEMbI M HETIEPETIaBACMBI.

B KOHTEKCTe BHEIIHETOProBOM [EATEIbHOCTM HWMEHHO HCKIIOUUTEIbHbIE IpaBa
CTaHOBSITCSI 00BEKTOM TPABOBOM OXPaHBI CO CTOPOHBI TAMOKEHHBIX OPTaHOB, TTOCKOJIBKY
MMEHHO MX HapylIeHHE IyTeM BBO3a WJIM BbIBO3a KOHTPA(AKTHBIX TOBAapOB CO3JAET
yrpo3y 3aKOHHBIM HMHTepecaM MpaBooOianatened W TpeOyeT MPUMEHEHHS MeEp
TaMO)KEHHOTro pearupoBanus [36, €. 101].

[TonsitTue OOBEKTOB HWHTEUIEKTYalbHOM COOCTBEHHOCTH BO BHEIIHETOPTOBOM
NEATENPHOCTH HMEET CIeNu(UKy, CBSI3aHHYIO C OCOOCHHOCTSIMH TaMOXKEHHOTO
PETyJIMPOBAaHUS U MEKIYHAPOHOTO XapakTepa MepeMelIeHusi ToBapoB. B cooTBeTcTBUU
co cr. 1225 TI'paxnmanckoro koxekca Poccuiickont @Penepanun K OXpaHAEMbIM
pe3ysibTaTaM MHTEIUIEKTYaJlbHOW JEATENhbHOCTH W CPEICTBAM WHIWBUyaTU3allud
otHocsTes [13]:

1 [IpousBenaeHUs: HAYKH, TUTEPATYPHI U UCKYCCTRA.

2 IlporpaMMbl ISl DJEKTPOHHBIX BBIYMCIUTENbHBIX MAaIIWH (IIPOrpaMMbl IS
OBM).

3 ba3bl JaHHEBIX.

4 VcnionHeHwusl.

5 doHorpamMMBI.

6 Coobmierrie B »¢up wim 1O KaOemro paauo- WM Tejenepenad (BellaHue
opraHuzaiui 3(pUpHOro Ui KaOeIbHOIO BEIIaHUs).

7 VzoOperenus.

8 ITonesusie Momemy.

9 IIpompltuieHHBIE 00pa3IIbL.



10 CenexknoHHbBIE TOCTUKEHUS.

11 Tomonoruu MHTErpaTbHBIX MUKPOCXEM.

12 Cekpetbl mpon3BOACTBA (HOY-Xay).

13 ®upmMeHHbIE HAUMEHOBAHMUSI.

14 ToBapHble 3HaKU U 3HAKU OOCITYyKUBaHUSI.

15 TI'eorpaduueckue ykazaHus.

16 HaumeHoBaHUS MECT ITPOUCXOXKICHUS TOBAPOB.

17 KomMmepueckue 0003HaYCHHUS.

OnHako B MpaKTHUKE TAMOXEHHOI'O KOHTPOJs HauOolnblliee 3HAYEHHE HUMEIOT Te
OOBEKTHl WHTEJUICKTYaJTbHOW COOCTBEHHOCTH, KOTOPBIC HEMOCPEICTBEHHO CBS3aHBI C
TOBapaMH, TEPEMEIIAEMbIMU Yepe3 TAMOXCHHYIO T'PAaHMILY, MPEXKJE BCEro TOBapHbIC
3HAaKHW, reorpapuyecKue yKa3aHWs W HAWUMEHOBAHHS MECT TMPOHMCXOKICHUS TOBApPOB,
IIPOMBIIIICHHBIE 00pa3isl [26, €. 82].

Knaccuduxammss ~ 0OBEKTOB ~ HMHTEIUIEKTYyaJbHOM  COOCTBEHHOCTH  MOXKET
OCYIIECTBISITBCS TI0 PA3JIMYHBIM KPHUTEPHUSM, WMCIOIIMM 3HAUYCHUE I OpraHW3aIliu
TaMOXXEHHOTO KOHTPOJISI M TIPUMEHEHUs Mep IO 3allluTe MpaB npaBooOmanareneit. Ilo
IOPUINICCKOW TIPUPOJE M XapaKTepy IPaBOBOM OXpaHBl TPATUIMOHHO BBIICISIOT
OOBEKTHI aBTOPCKOTO TMpaBa M CMEKHBIX TMpaB, OOBEKTHI MATEHTHOTO TpaBa U CPEACTBA
WHIUBUyaTU3allMM  yY4aCTHUKOB TPaXJIaHCKOrO 000poTa W TPOU3BOAMMOW HUMHU
MPOTYKITHH.

OOBEeKThl aBTOPCKOTO IpaBa, K KOTOPHIM OTHOCSATCS MPOU3BENCHUS HayKH,
JUTEpaTypbl W HMCKYCCTBA, OXPAHSIIOTCS C MOMEHTa CO3[aHus 0e3 HEeOOXOAUMOCTH
perucTpalud Wi CcOOMIONEHUS] MHBIX (OPMAIbHOCTEH, YTO CO3MAET OIpeaesieHHbIE
CIIO)KHOCTH JIJISI TAMOKCHHOTO KOHTPOJIS, TTOCKOJBKY YCTaHOBJEHUE (akTa HAPYIICHUS
aBTOPCKUX TMpaB TpeOyeT CHEIUANbHBIX IMO3HAHUM U 3a4acTyl0 HE MOXKET OBbITh
OCYIIIECTBJICHO B paMKaX CTaHIAPTHBIX MPOIENYP TAMOKEHHOTO 0()OPMIICHHSI.

OOBEKTHl TATeHTHOTO IpaBa, BKIIOYAIONIHE H300pETCHUS, TOIC3HBIC MOICTH H
MIPOMBIIIIJIEHHBIE 00PAa3Ilbl, OXPAHSIIOTCS TIPU YCIOBUH TOCYIAPCTBEHHON PETUCTpAIluU B
MaTCHTHOM BEJOMCTBE M IMOTyYEHHUS OXPAHHOTO JTOKYMEHTA - TaTeHTa, YTO 00CCIIeUrBACT

OONBIIIYI0 OMPENeeHHOCTh B BOIPOCAX YCTAHOBJICHHS MpaBooOiafarenss U oobeMa
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npaBoBOl  oxpaHbl.  IIpoMbliieHHble  00pasupbl,  OpeAcTaBiIsomMe  cOOOH
XyAOXKECTBEHHO-KOHCTPYKTOPCKHE PELICHUST M3IEIUs MPOMBIIIJIEHHOIO WM KyCTapHO-
PEMECIIEHHOTO TPOU3BOJCTBA, OMNPEAEISIONIME €ro BHEIIHWM BHJI, HMEIT 0co00e
3HAUE€HUE U1 TaMOXKEHHOIO KOHTpPOJS, MOCKONbKY HUX HapylleHHe MOXET OBbITh
BBISIBJIEHO  MYTEM  BHU3YyaJIbHOTO  OCMOTpa  TOBapa W CONOCTAaBIEHUS  C
3aperuCTPUPOBAHHBIM MTPOMBIIIJICHHBIM 00pasiiom [62, ¢. 97].

HeoOxonumocth obecrieueHus HaAE&XHOM MPAaBOBOM  3alllMTBHl  PE3YJILTATOB
UHTEIUVICKTYalbHOM  JESTEIbHOCTH OOYCJIOBIEHA CEPbE3HBIMM  MOIUTUYECKUMH U
HPKOHOMHUYECKMMM  TOCJHEACTBUSIMHU, MOPOXKJIAEMBIMM  OOOpPOTOM  KOHTpa(aKTHOM
nponykiuu. B yacTHOCTH, momoOHast NesSTENbHOCTh BIEUET 3a COOOM CYIIECTBEHHOE
COKpAIllEHUE HAaJOIOBBIX M HMHBIX MOCTYIUIEHUH B TOCYJAapCTBEHHBIH OIO/IKET, HAHOCHUT
OLIYTUMBIA  YPOH  JI€JIOBOM  pENyTalid  Y4aCTHHUKOB  BHEHIHEIKOHOMHYECKOU
JEATEIbHOCT U TOAPBIBAET ABTOPUTET TOCYAAPCTBA B LIEJIOM, a TAaKXKE CHIDKAET
WHBECTUIIMOHHYI) IPHUBIICKATEIIbHOCTh HALIMOHAJIBHOM 3KOHOMMKHU JUIsl MHOCTPAHHOTO
KanuTana.

OTnenbHON KaTeropuu OOBEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 3acily>KEHHO
yAelsieTcss BHUMaHME, KOrla pedb HMIAET O CEKpeTax NPOU3BOJACTBA, WM HOY-Xay.
[IpaBoBOi pPEKMM TaKHX PE3YJIbTAaTOB PACIPOCTPAHSIETCS HA CBEAEHUS TEXHUYECKOIO,
MPOU3BOACTBEHHOI0, OPraHMU3AlMOHHOTO, SKOHOMHUYECKOIO W HMHOTO Xapakrepa MpH
YCIIOBHH, YTO OOJNaJaHNe UMU CYITUT SKOHOMUYECKYIO BBITOAY U 3TH CBEICHUS JEPIKATCS
B TallHE OT TPETHUX JIULL.

CekpeTbl MPOM3BOACTBA (HOY-Xay) HE TOJIEKAT 00S3aTeNbHOU TOCYAapCTBEHHOM
peructpauuy. HenmpeMeHHBIM yCIIOBMEM MPENOCTaBICHUS MM IPaBOBOM OXpaHbI
BBICTYIIA€T CAMOCTOATEIHbHOE NPUHATHE MPaBOOOIaaTEIeM KOMIUIEKCa BHYTPEHHHX
OpraHM3allMOHHBIX MEp, HAllPaBJIEHHBIX Ha 00eCIeUYeHUE peKUMa KOH(PUICHIIMATIbHOCTH
B OTHOIIIEHUH COOTBETCTBYIOIINX CBEJICHUN.

KpaTtkass xapakrepucTuMKa KIIIOYEBBIX KaTEropuil OOBEKTOB HHTEIUIEKTYaJbHOM
COOCTBEHHOCTH MPEICTABICHA B CHCTEMAaTU3NPOBAHHOM BHIe Hibke [13]:

1 IlpousBeneHust HayKu, JTUTEPATYPHI U UCKYCCTBA

1.1 JIuteparypHble POU3BEACHUS



PaccmarpuBaemast KaTeropysi ONIMYaeTCs IUPOKUM COIEPKATEIBHBIM OXBAaTOM U HE
OIrPAaHUYMBACTCS HUCKIIOYUTENIBHO XyHOKECTBEHHBIMM TEKCTaMu. B €€ cocraB BXOIAT
pa3zHoOOpa3HbIe TEKCTOBbIE (DOPMBL: TPYIAbl HAYYHOr0, y4EOHOr0 M MYyOJUIUCTUYECKOTO
XapakTepa; YCTHbIE BBICKa3bIBaHUA, 3a(pUKCUpPOBAHHBIE B TOW WM HMHOH (Qopme,
BBICTYIJICHUS, JIEKIIAOHHBIE MaTepualibl, JOKIAAbl; SMUCTOJISPHBIE NCTOYHUKH, BKJIHOYAS
JUYHYIO TIEPENHUCKY, [IHEBHUKOBBIE 3allMCM M 3aMETKW; Marepuaibl HHTEPBBIO;
MIPOM3BENCHMS, CO3[JaHHbIE B pe3ylbTaTe IMEepeBOJa C HWHBIX A3BIKOB; a TaKKe
nporpaMMHoOe 00eciedeHHe ISl AIEKTPOHHO-BBIUUCIUTENbHBIX MAIIHH.

1.2 Ipamaruueckue npou3BeaecHUs

K nanHOW Tpymnme OOBEKTOB HHTEUIEKTYaJbHOM COOCTBEHHOCTH MPUYHUCIIIOTCS
IPOU3BEICHMS, CO3laHHbIE B paMKax BCEro »KaHPOBOIO MHOrooOpasus ApaMaTypruu.
OTIMyuTeNnbHON YEPTOM YKa3aHHBIX OOBEKTOB BBICTYHAET cHElU(HUKA UX OOBEKTHBHOTO
BOILIOLIEHUS, OOYCJIOBJIEHHAsA OCOOBIMHM XYJIOXXECTBEHHBIMU METOJAMU U CPEINCTBaMHU
BBIPA3UTEIBHOCTH, MPUCYIIUMH APAMATUYECKOMY POLY JIMTEPATypbl U peaanu3yeMbIMU
MOCPEICTBOM CLIEHHYECKOIO MM MHOTO MYOJIMYHOIO NPECTABICHUS.

1.3 My3bIKajabHbIEC POW3BEACHUS

My3bIKaIbHBIM MPU3HAETCS MPOU3BEACHUE, B KOTOPOM XY/I0)KECTBEHHBIE 00pa3bl
NEPENAOTCsl MOCPEICTBOM OpPraHM30BAaHHBIX 3BYKOBBIX COYETAaHUM, OOpa3yroIuX
LEIOCTHYIO 3BYKOBYIO (hOpMY.

1.4 CuenapHble TpOU3BEACHUS

K nmaHHOM Kareropuu OTHOCSTCS CLEHApHUH, CIyXKallMe OCHOBOW JJIA ITOCTaHOBKH
KUHO(QUIBMOB, T€aTPAIbHBIX CIEKTAKJIEeH, MAaCCOBBIX 3PEIUIIHBIX MEPONPHUITHI U UHBIX
NOJOOHBIX (POPM XYI0’KECTBEHHOTO BOILIOILIEHUSI.

1.5 AynnoBu3syanbHbIE TPOU3BEICHUS

JlaHHaAsi KaTreropusi OXBAaTbIBAET LIMPOKUHN CIEKTP MNPOM3BEICHHM, BKIIFOYAOLIUX
TEJIEBU3MOHHBIE U BUJEOMATEPHANIbl PA3JIMYHBIX CTUJIEH W NpeaHa3HAYeHUH, a TaKkKe
muadunbMbl - W cnaia-guiemsl.  Ilomumo  3TOro, croga  OTHOCSTCA — JIIOOBIE
ayIMOBU3yaJIbHBIE  TBOPEHMS,  CO3JaHHbIE  C  HCIOJIB30BAaHUEM  Pa3IMUHBIX
TEXHOJIOTMYECKHUX CPEJICTB, BHE 3aBUCUMOCTH OT BBIOPAaHHOIO Crnocoda ux (ukcanuu u

BOCIIPOU3BEICHHUS.
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1.6 [IpousBenenust n300pa3UTEIHLHOTO U JEKOPATUBHOIO UCKYCCTBA

Crenugurka o0bEKTOB M300pa3UTENBHOIO HCKYCCTBA 3aKJIIOYAETCs B MX TECHOU
CB3M C KOHKPETHBIM MATE€pPUAIbHBIM HOCHUTEIIEM, B KOTOPOM OHH BOIUIOIIAKOTCA.
OCO0EHHO 3TO 3aMETHO, KOTjla IPOU3BEICHHUE CYIIECTBYET B €JUHCTBEHHOM SK3eMILIsIpE:
B TaKOM CJIy4ae HY)KHO YETKO pa3rpaHMYUBaTh MPaBO COOCTBEHHOCTH Ha (PU3HUECKYIO
Bellb (OyIb TO KUBOMKCH, CKYJIBNTYpa U T. /1.) U aBTOPCKHE IIpaBa Ha caMy TBOPYECKYIO
uaer. BianeHuwe, Hanpumep, OPUTMHAIBHOM KAapTUHOW HE JAaeT aBTOMAaTHYECKU
IOPUANYECKUX OCHOBAHMI pacliopsKaTbCsl aBTOPCKUMU ITpaBaMHu.

[Ipouiecc TupakupoBaHUsA, TO €CThb CO3[JAaHUS KONUWA KAPTUH MWW CKYIBNOTYP,
JIOITYCTUM TOJIbKO MPU HAIMYUU Pa3peLICHUs OT aBTOPA UIIM €r0 3aKOHHBIX HACJIEIHUKOB.
HckiroueHneM SIBISIIOTCS T€ TPOU3BEACHHS, KOTOPbI€ OKa3aluCh B OOIIECTBEHHBIX
MEeCTax M MEPELUIH B CTaTyC OOIIECTBEHHOIO AOCTOSHUSA — B CIIy4ae MCTEUEHHs CpPOKa
OXpaHbl ABTOPCKHUX IpaB MUX KOMHPOBAHUE BO3MOXKHO O€3 MOJY4YEHUs CIEHHUATBLHOTO
coracusi. 9T0 OCOOEHHO aKTyaJIbHO Ul OTACIBHBIX CKYJIBITYP M JPYTUX TBOPUECKHUX
OOBEKTOB, Pa3MEIICHHBIX HA OTKPBITBIX NPOCTPAHCTBAX WM YTPATUBIIMX 3ALIUTY B
CBAI3U C UCTEYEHUEM YCTAHOBIECHHOIO 3aKOHOIATEIBCTBOM CPOKA.

1.7 IlpousBeneHus: JEKOPATUBHO-TIPUKIIATHOTO UCKYCCTBA U IW3aiiHa.

OTMunTeNbHOM YepTOd JAHHOM TPYNIbl MPOU3BEACHUNU CIYKUT OPraHUYHOE
COYETaHWE YTWIMTAPHBIX M OCTETUYECKUX Hayan. Takue OOBEKThl OJHOBPEMEHHO
pELIAIOT XY 0KECTBEHHBIEC U MPAKTUUECKUE 33]aud U MOTYT CYILECTBOBATh KaK B (popme
YHUKAJIbHBIX E€OUHUYHBIX DK3EMIUISIPOB, TaK M B BHAEC TUPAKUPYEMBIX H3AEIUI
MacCOBOT'O ITPOU3BOJCTBA.

2 M3oOpereHusi, Mojae3HbIe MOJIEIH, TPOMBILIIIEHHBIE 00pa3IbI

2.1 N3o6perenus

N300peTenne mnpeactaBisger coOOM TEXHUYECKOE pelleHHe B JI000H oTpaciu
YEJIOBEYECKOM JIeATENbHOCTH, OTHOCAWIEECs JUOO K NPOAYKTY — B YacCTHOCTH, K
YCTPOWCTBY, BEIIECTBY, IITaAMMy MHUKPOOPraHHW3Ma, KYIbType KJIETOK pPACTECHUU WIIN
KUBOTHBIX, — JIMOO K CHOCOOY, MO KOTOPHIM IMOHUMAETCs IMPOLECC OCYIIECTBICHUS
LEJICHANPABJICHHBIX  JACHCTBUM  HaJA  MarepHalbHbIM  OOBEKTOM  IOCPEICTBOM

MarepualbHbIX CPEACTB.
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2.2 Tlone3nble Monenu

[Tone3nass  momenb —3T0  oaHa W3 GOpM  TEXHUYECKUX  pEIHICHUH,
pacIpOCTPaHAIOIMIAACA HMCKIIOYUTEIBHO Ha YCTpOWCTBAa. B ommume or mareHTa Ha
u3o0peTreHre, JUIA PErHCTpallud  TIOJIE3HOM MOJenuM He TpedyeTcs Hajaudue
n300peTarenbcKoro ypoBHs. JloctatouHo, 4TOOBI penieHue ObLII0O HOBBIM B MHPOBOM
MaciiTabe: ecinu nHGOpPMaIHs O TAKOM YCTPOMCTBE paHee HUT/E HE MyOJUKOBAIACh M HE
NpUMEHSJIach, TO OHO MOXET OBITb MPHU3HAHO IMOJIE3HOM MOJENbI0, AaXe €CIH 3TO
BBITJISIIUT OYEBHUIHBIM JUTSI CTICIIHAJIMCTOB B JAHHOW OOJIACTH.

2.3 [IpompbiiieHHbIE 00pa3IlhI

[TpombIieHHBIH 00pa3er] — 3TO TBOPUYECKOE W KOHCTPYKTUBHOE PEIICHHE BHEITHETO
BHJIA U3MIENMA, CO3MAHHOIO ISl IPOMBIIUICHHOTO WM PEMECIEHHOrO Mpon3BoacTBa. OH
omnpeAessieT, Kak OyldeT BBIVISJAETh W3AENNe, MpUaBas €My HWHIUBHUAYyaTbHbIE
ACTETUYECKHUE YEpPThl U Y4YUTHIBas €ro yaoOCTBO [Jisi HCHONb30BaHUSA, TO €CTh
SPrOHOMHKY.

3 @upMmeHHBIC HAWMCHOBAHHS, TOBapHBIC 3HAKW, 3HAKH OOCTYKHBaHUS,
HaMEHOBAHUE MECT MPOUCXOXKIECHUS TOBAPOB.

3.1 ®upmeHHbIE HAUMEHOBAHUS

dupMEHHOE HAWMEHOBAaHWUE TIPEACTABISET COOOM  YHUKAIBHOE CIIOBECHOE
BBIPA)KEHUE, KOTOPBIM OpraHu3alusi 0003Ha4aeT ce0s B paMKax rpa’kJaHCKOro ooopora.
Ono odwurmanbHO (QUKCUPYETCS 3a KOHKPETHBIM IOPUIWYECKUM JIUIIOM TIPU  €ro
peructpaiuu B EauHOM rocymapctBeHHOM peectpe ropuanueckux i (EIPIOJI).
3aKOHOJATENIbCTBO  TapaHTUPYET  MOPEANPUITHIO  UCKIIOUUTENIbHOE  MPaBO  Ha
UCIIOJIb30BaHUE COOCTBEHHOrO (PMPMEHHOTO HAMMEHOBAaHWSA, HUKTO APYrod HE MOXKET
BOCIIOJIb30BAThCS 3TUM UMEHEM O€3 pa3peleHusl 3aKOHHOIO BIIaJ1eIIbLA.

3.2 ToBapHbIii 3HaK

ToBapHBI 3HAK BBHIMOMHAECT (DYHKIIMIO CPEICTBA WHIUBHUAYyadu3allud TOBApOB U
NpeCTaBIsieT co00il 0003HaYEHUE, MO3BONSIONIEE BbIICIUTh MPOAYKIUI0O KOHKPETHOIO
MPOU3BOAUTEINS U3 MAacChl OTHOPOJIHBIX TOBAPOB, MPUCYTCTBYIOIINX HA PHIHKE.

3.3 3Hak o0CIyKMBaHUS
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3HaK OOCIY)KMBaHUSA — 3TO CHUMBOJ WJIM OOO3HAUYE€HHE, IMO3BOJISIONIEE OTIMYUTH
YCIYIM ONHOW KOMITAHMM WJIM YaCTHOTO JIUIA OT AHAJOTMYHBIX MPEAJIOKEHUN JIPYrux
YYaCTHUKOB phIHKA. 3aKOHOJATENHCTBO Poccun mpenbsBIseT K 3HaKaM OOCITY:KHMBaHUS T€
K€ TpeOOBaHMUSI, YTO U K TOBAPHBIM 3HAKaM: €IMHCTBO MOAXOJa OOCCIEUMBACT 3aAIIUTY
WHTEPECOB YYACTHUKOB Ipa)JaHCKOTr0 000opoTa.

3.4 HaumeHoBaHUE MECT IPOUCXOKAECHUS TOBapa

HanMeHnoBanue MecTa MPOMCXOXKJICHHS TOBapa, KOTOPOE 3aIUIIACTCS 3aKOHOM, —
ATO CIIOBECHOE JIM00 coCTaBHOE 0003HAUCHHME, cofeprkaliee ohruIuaabHOE, Pa3rOBOPHOE,
HMCTOPUYECKOE WM COBPEMEHHOE HA3BAaHUE ONPEAEIEHHOM TEPPUTOPUU. DTO MOXKET
OBITH CTpaHa, TOPOJ, IEPEBHS WM JIaXKe KOHKPETHAsI 001acTh, C KOTOPOW CBsI3aH TOBAp U
ero ocoOblie cBoiMcTBa. OHO MOXET coiep)KaTb MPOU3BOIHBIE OT TOJOOHBIX
HAaVMEHOBAHUH, €CIIU MOMYYHUJIO U3BECTHOCTh OJIarofapsi CBA3U ¢ KOHKPETHBIM TOBapOM,
oOMajaromuM OCOOBIMU  KadecTBaMU, (POPMHUPYIOLIIUMHUCA 32 CUET YHUKAIbHBIX
MPUPOTHBIX YCIOBHUM HIIM YEIOBEUECKUX (PAaKTOPOB, XapaKTEPHBIX JIJIsl JAHHOTO PETHOHA.

4 Kommepueckast TaliHa

KoMmmepueckyro TailHy COCTaBIISIOT CBEACHUS, MPEICTABISIONINE COO0M peasbHYIO
WJIU TIOTEHIIUABHYIO LIEHHOCTh UMEHHO IMMOTOMY, YTO O HUX HE U3BECTHO TPETHUM JIUIIAM.
JIro6ast undopmariusi, pacKpbITHE KOTOPOH MOXKET MPUINHUTE YOBITKU €€ BIaJIeTbITy, Py
YCJIOBUH, UTO TMPUHATHI BCE MEPbI JJII COXpaHEHUs €€ KOH(PUACHIMATBLHOCTH, MOXET
CUUTATHCSI KOMMEPUYECKOU TAaHOM.

S Tononorust UHTETPaJIbHOU MUKPOCXEMBI

Tomonorusi  UHTETPaIbHOM  MHKPOCXEMBI ~ OTpPaXaeT  MPOCTPAHCTBEHHYIO
OPraHM3allMI0 U TEOMETPUYECKYI0 KOH(PUTYpallMI0 »JJIEMEHTOB, a TaKke UuX
B3aMMOPACIOJIOKEHUE, 3aKpeIUIEHHbIE Ha MarepuaibHoM Hocutene. I[lox camoit
WHTETPAIIBHOM MHUKPOCXEMON MPUHATO IMOHUMAarb MHUKPOAJIEKTPOHHOE YCTPOWCTBO B
J000M 3Tane ero co3fgaHus (0T MPOMEXKYTOUYHOIO JO OKOHYATEIHLHOIO BapHaHTa),
peanusytoiiee (GYHKIIMU OINPENCIEHHOW JJIEKTPOHHOM CXEMbl — MpPU ATOM BCE €ro
KOMITOHEHTHI (POPMUPYIOTCS KaK €AMHOE 11eJI0€ Ha Marepuaje-0CHOBE.

6 CeneKIMoHHbBIE JOCTKEHUS
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CeneKkuMOHHbIE JOCTUKEHUS — 3TO HOBBIE COPTa PACTEHUM WM NOPOJBI )KMBOTHBIX,
NOJTY4YEHHBIE B PE3yJbTaTe CIIELHUAIbHO OPraHU30BaHHOW HAay4HOW pabOThI, HALIEIEHHO U
Ha (OpPMHUpOBAHHE 3apaHee OIpPEACIEHHBIX IMONEe3HbIX KadecTB. I[IpaBoBoil oOxpaHe
NoJuIekKar  TOJNBKO T€  OOBEKTBl, KOTOphle OQUIHUAIBHO  3aperuCTPUPOBAHBI
rOCYJapCTBEHHBIMM OPIaHAMM M BHECEHBI B COOTBETCTBYIOIIMN PEECTP CEJIIEKLIMOHHBIX
JOCTUKEHUN.

7 CekpeTbl TPOU3BOACTBA (HOY-Xay)

CekpeTbl MPOU3BOJCTBA, WM HOY-Xay, BKJIIOYAIOT B ce0sl JII0OObIE CBEOEHUS: OT
TEXHUYECKUX PpEHIeHUH 10 MHPOopMalMU O MpOo(eCcCHOHAIBHBIX pPabOYMX MpUEMaXx.
I maBHOE yclIOBHE — O3THM JAHHBIE NPEACTABISIOT JCUCTBUTEIBHYIO WIM BO3MOKHYIO
LEHHOCTD JUJIsl 00Js1afaressi, MOCKOJIbKY OCTAlOTCSI HEAOCTYIHBIMU JUIsl IOCTOPOHHUX JIUII.
Jns mnpusHaHusi uHGOpPMAIMM HOY-Xay HEOOXOJUMBI [IBa YCIIOBHUSI: OTCYTCTBHE
CBOOOJHOIO JOCTyHa K 3THM CBEICHUSAM Yy JIPYI'MX JIMI] Ha 3aKOHHBIX OCHOBAHUIX U
BBE/ICHUE YCTAHOBJIEHHOI'O peXXHMa UX CEKPETHOCTH UX 00JIafiaTesiem.

[longBonst WTOr pPaccCMOTPEHHIO KilaccUPUKaUUM OOBEKTOB HHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH, CJEAYeT MOTYEPKHYTh, YTO OHM OOpPa3ylOT HEOTHEMJIEMBIH 3JIEMEHT
WHHOBAallMOHHOW JKOCHCTEMBI W BBICTYIIAIOT JBWKYIIEH CWIOW pa3BUTHS HAyKH,
KYIbTypbl W TeXHOJNOTuid. MHorooOpa3ue WX BHJIOB — aBTOPCKHE IpaBa, IMAaTEHTHI,
TOBApPHBIE 3HAKHU, CEKPETHI IPOU3BOACTBA U UHbIE — (POPMUPYET PA3BETBIEHHYIO CUCTEMY
IIPAaBOBOM OXpaHbl TBOPYECKUMX M TEXHUYECKUX JOCTHIKECHHUH, CO31aBas TEM CAMBIM
OJaronpusTHYIO Cpey Ul TeHEpallii HOBBIX UJEH U TEXHOJIOTUYECKHUX PELICHUH.

OddexTnBHOE TPABOBOE pETYIMpOBaHWE W HAAS&KHAS 3amuTa OOBEKTOB
UHTEIUIEKTYalbHONM COOCTBEHHOCTH OKa3blBAalOT HEMOCPEACTBEHHOE CTUMYIMPYIOIIEe
BO3JICHCTBHUE Ha HKOHOMHUYECKUI pocT, CIIOCOOCTBYIOT ITOBBILIEHUIO
KOHKYPEHTOCIIOCOOHOCTH XO3SMCTBYIOIMX CYOBEKTOB U rOCyJapcTBa B LIEJIOM, a TaKXkKe
Oo0ECreuyrBalOT  HAJIEXKAIIYIl0  OXpaHy  3aKOHHBIX  HMHTEPECOB  aBTOPOB  H

npaBooOJIagaresen.

14



1.2 IIpomecc TaMOKEHHOT0 KOHTPOJISI B OTHOIIEHUH TOBAP OB, COMEPKAIIUX

00beKThI HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH

TamMOKEHHBI KOHTPOJIb — A3TO CPEACTBO PEAIN3AUUM TAMOKEHHOW IOJUTHUKHU
rocyJapcTBa, KOTOpO€  MpEACTaBiIseT  co0OMl  COBOKYIHOCTh  COBEpILIAEMBIX
TaMO>XEHHbIMM OpraHaMH JEHCTBUM, HAIpPaBJICHHBIX Ha MPOBEPKY M oOOecrieyeHue
COOJIOZICHUST TAMOKEHHOT'O 3aKOHOIaTeIhCTBA [54, ¢. 14].

[Ipouiecc TaMOXKEHHOTO KOHTPOJISI B OTHOIIEHUH TOBApPOB, COAEPKAUIUX OOBEKTHI
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, MPEACTABISIET COOOM CUCTEMY B3aUMOCBSI3aHHBIX
JNEUCTBUHA M TPOLEAYp, OCYILIECTBISIEMBIX TaMOXEHHbIMM OpraHaMyM B LEJsX
oOecrieyeHus1 COOMIOACHUSI 3aKOHOAATENbCTBA 00 MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH
IIPU  NEPEMEIICHUM  TOBApOB  4Yepe3 TAMOXKEHHYK TrpaHuly EBpasuiickoro
HKOHOMHUYECKOro coro3a. Crernuduka TaMOKEHHOTO KOHTPOJIS, OCYIIECTBISIEMOIO C
LENbI0 3aIUTHI MPaB Ha OOBEKThl MHTEIUIEKTYaJbHOM COOCTBEHHOCTH, 3aKIHOYAETCS B
npoeCCUOHATBHOM BBISBICHUU HApYyLIEHUH, CBA3aHHBIX C IEPEMEIICHHEM TOBapOB
yepe3 TaMOKEHHYI0 TpaHully. B CBA3M ¢ 3TUM, COTPYAHUKHA TaMOKEHHBIX OpPIraHOB
pEAM3YIOT KOMIUJIEKC KOHTPOJIbHBIX MEPONPUSITUN, OPraHM30BAHHBIX B HECKOJIBKO
MOCJIE0OBATENbHBIX ATAMNOB, OTPAXKEHHBIX HAa PUCYHKE 1.

IIpaBOBOM  OCHOBOM  OCYILECTBJICHHS TAMOXEHHOTO KOHTpPOJS  TOBApOB,
coJiep)KaluX OOBEKThl MHTEIUIEKTYalbHOW COOCTBEHHOCTH, SBIISIOTCS MOJIOKEHUS
riaBbl 46 TamoxkeHHoro kojekca EADC, koTopas ycTaHaBIMBAaeT JBa MEXaHHU3Ma

NPUMEHEHHUS Mep T10 3alIUTe IPaB Ha O0BEKTHI MHTEIICKTYaIbHON COOCTBEHHOCTH.

[ IloaroToBUTENBHBIN ATAI ]
T
[ Nnentndukanus u kiaccudukas TOBapoB v
[T
[ IIpoBepka NOCTOBEPHOCTH JOKYMEHTOB v
T
[ [Ipunsarue permeHus ]

PI/ICYHOK 1 — DTansl OCYIICCTBJICHUA TAMOKXCHHOT'O KOHTPOJISI B OTHOIICHU A

O00BEKTOB MHTEIUICKTyalIbHON coOcTBeHHOCTH [47, ¢. 206]
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Ha moaroroBUTENnbHOM 3Tare COTPYAHUKH TaMOYKEHHBIX OPraHOB OCYIIECTBISIOT
cOOp U aHaIM3 CBEACHUHN O MPOIYKIMH, TOJJIeKAIEH TPOBEPKE, a TAKXKE O BIIAJCNIbIIax
COOTBETCTBYIOIIMX ITpaB. Ha maHHOM 3Tame mpow3BOAUTCS IOETAIBHOE MCCIENOBAHUE
HaJIM4YMs Ha TOBape 0003HAYEHUH JII0O00TO BUA — CIOBECHBIX, I'pauuecKkux, 00bEMHBIX
uiu ux coueraHuit. Ocoboe BHUMaHUE yAenseTcss aHaiu3y rpadel 31 B AekIapainuu Ha
toBapsl (/IT), rae oOs3arenbHO JOKHBI OBITH OTPAKEHBI CBEIEHUS O MPHUCYTCTBUU
O00BEKTOB UHTEIIEKTYyaJIbHOM COOCTBEHHOCTH.

CyIiecTBEHHYIO POJIb 3/1eCh UTpaeT cucreMa ymnpasieHus puckamu (CYP), koropast
MO3BOJISIET PEAJM30BaTh IPUHLUIN CEJIEKTUBHOCTH KOHTpouyid. bmaromaps CVYP,
COTPYAHUKH TAMOKHH HMMEIOT BO3MOKHOCTh OIEPATHUBHO OIPEAENSATh T€ TOBAPHI U
TPAHCHOPTHBIE CPEICTBA, KOTOpble TpeOyroT O0oJiee MPUCTATBLHOTO KOHTPOJS. ITO
MO3BOJISIET  ONTHMAJIBHO  pacHpelesisiTh pecypcbl Ha  Haubojee PHCKOBAHHBIE
HaIlpaBJICHHUS.

Ha mnocneayromem »sTtame ocymiecTBiseTcs HASHTU(GUKAIUS M Kiaccuukanus
TOBapOB. 3J€Ch MPOBOAATCS WHCIEKIMOHHBIE MPOLENYpPbl, BKIOYaroUme (pU3n4ecKuid
OCMOTp TPY30B C LIEJIbIO BBISIBIICHHS] BO3MOKHBIX MTpaBOHApYIIEHUN. Takke MpoucXoauT
MOJATBEPKACHUE OXpPaHbl OOBEKTOB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTHM MYTEM CBEPKU
JaHHBIX C TaMOXXEHHBIM peecTpoM OOBEKTOB HMHTEIUIEKTYabHOM COOCTBEHHOCTH,
npoBepkoit nHpopManuu B ['ocynapcTBEHHOM peecTpe TOBapHBIX 3HaKOB PocmareHTa u
MEKIYHApOIHBIX peeCTpaxX TOBAPHBIX 3HAKOB.

B pamkax mnOpoBepkM MpPaBUIBHOCTH JOKYMEHTOB TaMOYKEHHBIE OpraHbI
COMNOCTABIIAIOT TOJIYYEHHBIE OT JEKJIAPAaHTOB CBEICHUSA C JIAHHBIMH HU3 PEECTPOB H
CHEIUANIU3UPOBAHHBIX 0a3, YTO TMO3BOJSIET BBISABISATH BO3MOXKHBIE HAPYILICHHUS.
Kontpomupyercs HaJIn4ue COOTBETCTBYIOIIUX JIOKYMEHTOB, BBbIJJAaHHBIX
MpaBoOOIIaIaTeIeM UM €r0 YIMOJIHOMOYEHHBIM JIMIIOM, & TaKXe MPOBOASTCS MPOBEPKU
JUIEH3UOHHBIX U TUJIEPCKUX COTJIAIICHU.

Ha 3akmouuTenbHOoM 3Tame, ¢ y4€TOM BCEH MOJYyYEHHOHM HH(pOpMaLuH,
YIIOJIHOMOYEHHBIE COTPYJHUKM MPUHHUMAIOT PEIICHHWE: NPU OTCYTCTBUU HapPYLICHUM
TOBAap CHUMAETCS C KOHTPOJII M BBINTYCKA€TCs, B IPOTUBHOM CIIy4a€ BO3MOYKHA €TO

BPEMEHHAsI TPUOCTAHOBKA ISl TPOBEICHUS JAIbHENIIEH SKCIIEPTU3HL.
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BaxxHo mopuepkHyTh, YTO Mpolleaypa KOHTPOJS TOBapOB, COAEPKALIUX OOBEKTHI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, OCYILIECTBIIAECTCA Kak MpU MX BBO3E, TaK U IIPH
BBIBO3€C Uepe3 TaMOXKCHHYIO TpaHuIly [46, ¢. 123].

Bxirouenne o0bekTa MHTEIUICKTYaIbHONH COOCTBEHHOCTH B CJIMHBINM TaMO>KCHHBIN
peecTp MpeacTaBisieT Cco0OM  aAMUHHUCTPATHUBHYIO TMPOLEAYPY, HWHULIHMUPYEMYIO
MpaBoO0IIaIaTeIeM U OCYIIECTBIIEMYIO YITOJTHOMOYEHHBIM OpPraHOM rocyAapCcTBa-ujieHa
EADC mno ycranoBneHHoii ¢opme. B  Poccuiickoit ®enepauun  GyHKIUU
YIIOJIHOMOYEHHOI'0 OpraHa o BEJEHUIO TaMOXKEHHOI0 peecTpa BeInoyiHsIeT DeaepaiibHas
TaMO>KeHHas! CIIyx0a.

[IpaBooOmamarens momaeT 3asBICHUE O BKIIOUCHHH OOBEKTa WHTEIUIEKTYaJbHOMN
COOCTBEHHOCTH B TAMOXKEHHBIN peecTp ¢ MPHIOKEHUEM JOKYMEHTOB, TOJTBEPKIAIOIIHNX
€ro MpaBo Ha 0OBEKT, OMHMCAHNE MMPU3HAKOB OPUTUHAIBHBIX M KOHTPa(aKTHBIX TOBAPOB,
o0Opa3ipl Wi U300paXKEHUsT OPUTMHANBHBIX U KOHTpadakTHBIX ToBapoB. K 3asBieHuto
JOJKHBI ~ OBITh ~ MPUJIOKEHBI  JIOKYMEHTBI, TOJTBEPXKJAIOIINEe OXpaHy OOBEeKTa
WHTEJUICKTYaIbHOM COOCTBEHHOCTH Ha TeppuTOopu rocyaapctB-wieHoB EADC,
CBUJIETENICTBO O TOCYJAPCTBEHHON pETrHCTpallid TOBAapHOIO 3HAKa, MAaTEHT Ha
IPOMBIIIICHHBIN 00pa3ell Wi HHON OXpaHHBIA JoKyMeHT [42, ¢. 102].

TaMO)XeHHBI KOHTPOJIb TOBApPOB, COACPXKAIIUX OOBEKTHl HHTEIUICKTYaJIbHOM
cooctBeHHocTH (manee OMC), HampaBieH Ha JOCTIKEHHUE CICAYIOUIUX KIOYEBBIX
Lemen:

— obecrieueHrne  HaJIEKAIEH  3almUThl  TpaB W 3aKOHHBIX  HHTEPECOB
npaBoo0IaaTelieH;

— rapaHTUpPOBaHWE TOJHOTHI TIOCTYIJIECHUH B TOCYIAapCTBEHHBIH OIOMKET OT
BHEIIIHETOPTOBBIX OINEPALIUii;

— 3alIMTa NoTpeduTeneil or Hebe3onacHOM 1 PaTbCUPUIIMPOBAHHON MTPOAYKIIMH.

MexaHu3M TaMOXKEHHOM 3alllUThl OOBEKTOB HWHTEUICKTYaJbHOM COOCTBEHHOCTU
npenanojaraeT JAesATeIbHOCTh TAaMOXEHHBIX OPraHoB MO  PSAy HPUOPUTETHBIX
HaMpaBJICHUM, KaXJ0€ W3 KOTOPHIX BBIMOIHIET CAMOCTOATEIbHYIO (DYHKIIMIO B pamMKax

CI[HHOﬁ CUCTCMbI  OXpaHbl HMHTCIUJICKTYAJIbHBIX  IIpaB. COBOKYHHOCTB JaHHBIX
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HaHpaBHCHHﬁ, a TaKXKC UX COACPKATCIIbHOC HAITOJIHCHUC B CUCTCMATU3UPOBAHHOM BUIIC

IMpCACTABIICHBI HA PUCYHKC 2.

TamoXeHHbIE OpraHbl peaJIU3yIOT MEphl MO 3alllUTe TMpaB Ha OOBEKTHI

HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTH InIpu IIOMCHICHHM TOBApPOB IIOA TaMOXCHHBIC

MPOLEAYPHI, 38 UCKIIOUEHHEM CIICAYIOLIUX:

— TaMOXCHHOI'O TPAH3UTA,

— YHHUYTOXKCHUAA;

— CIELMAIIbHOM TAMOXEHHOM IMPOLEYPBI.

Bsenenne TPOUC na ocHoBaHHU
3asBIICHUS PaBOOOIaIaTens

BrisBiieHue 1 nnpeceyeHue 3amura npoTuB
MpaBOHAPYILICHUN He0OPOCOBECTHON KOHKYPEHITHH

A

MexryHapoiHOE COTPYIHHYECTBO
110 BorpocaM 3anmThl rpaB Ha OUC

OcyIecTBiIeHNe MOHUTOPHHTA
nepeMeInieHus ToBapos, conepxkamux ONUC

3aura OVC TaMOXeHHBIMH OpraHamMu

/

~

B3aumoneiicTBue ¢ npaBoo6iagaTessiMu 1o [IpoBeneHre TAMOKEHHOTO KOHTPOJIA, B
BOMPOCaM OIpeieNieHUs] KOHTpadakTHON TOM YHCJIe TAMOKEHHOT'O KOHTPOJIS TOCIIe
MPOAYKIIMHU | 3alUTHI UX MPaB

BBIITyCKa TOBApOB

PI/ICYHOK 2 - Hal'[paBJIeHI/ISI 340U Thl TAMOXCHHBIMU OpraHaMn 00BEKTOB

WHTEJUIEKTYaIbHOU cOOCTBEeHHOCTH [21, ¢. 85]

TaMoxeHHBIE OpraHbl NPUHUMAOT Mephl 1o 3amuTte npaB Ha OUC, BKIIIOYEHHBIX B

ETPOUC rocynapcTB-4JI€HOB M HallMOHAJIbHBIN TamokeHHbI peecTp OMC, xotopsiid

BCACTCA TAMOKXCHHBIMHU OpraHaMH TAKOI'0 roCyaapCTBa-4JICHaA.

TaMo)XeHHBIE OpraHbl MOTYT TpUHUMaTh Mephl 1Mo 3amure npaB Ha OUC B

OTHOLICHHUHU TOBApPOB, COACPKAIIIUX OI/IC, HC BKIIIOUCHHBIX B YKA3aHHBIC TaMOXKCHHBIC

peecTphl. 3a BKIIFOYEHHUE B TAMOKEHHBIM PEECTP IUIaTa HE B3UMAETCH.

Pemenue o BkimtoueHnHM 00bEKTa MHTEIUIEKTYaIbHONM COOCTBEHHOCTU B TAMOXKE HHBIHN

peecTp MNpPUHUMAETCS TMPU COOJIOJEHUHM YCTAHOBJIEHHBIX YCJIOBHM, BKJIIOYAIOIINX
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MOJTBEPXKJICHUE TMPABOBOrO CTaryca MpaBooOiaaarens, IeHCTBUTEILHOCTh OXpPaHbl
o0ObeKTa Ha TeppuTOopuu rocynapctB — uieHoB EADC, mpemocrtaBieHUE MOTHOW U
JIOCTOBEpPHOM HHpOpMAaIuK, HEOOXOAUMON M1 HACHTU(UKAIMA OPUTHHAIBHBIX H
KOHTpa(akTHBIX TOBapOB. CPOK BKIIIOUEHUS O0BEKTA MHTEUIEKTYaJIbHOM COOCTBEHHOCTH
B TAMOXCHHBI PEECTpP HE MOXET NPEBBIIATh CPOK JICHCTBUS HCKIIOUUTEIHLHOTO TpaBa
Ha OOBEKT WHTEIUIEKTYaJIbHOM COOCTBEHHOCTH WM TpW IEPBOHAYAIHHOM OOpalieHuu
OTPaHUYMBACTCS JBYMS FOIaMU C BO3MOXXHOCTBIO TMOCIEAYIOIIETO MPOAJICHUS.

[IpaBooOnagarens 00s3aH YIUIATUTh TaMOXEHHBIH COOp 3a BKIIIOYEHHE OOBEKTa
WHTEUIEKTYalbHOM COOCTBEHHOCTM B TaMOXXEHHBIA pEEeCTp, pa3sMep KOTOpOro
YCTaHOBJIEH 3aKOHOJATEIbCTBOM TOCYIapCTB-UJICHOB, YTO MPHU3BAHO KOMIIEHCHUPOBAaTh
aJIMUHUCTPATUBHBIC PACXObl TAMOKEHHBIX OpraHoB [20, c. 655].

[Ipu mepemMernieHny 4Yepe3 TaMOKEHHYIO TPAHHUILY TOBApOB, COACPKAIIUX OOBEKTHI
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, BKJIIOUEHHBIE B TAMOXXEHHBIN peecTp, TOKHOCTHBIC
JMIA TAMOXKEHHBIX OPraHOB OCYIIECTBISIOT TaMOKEHHBIN KOHTPOJIb C UCTOIb30BAaHUEM
CUCTEMBI YIIPABJICHHUS PUCKAMH, KOTOpas IMO3BOJSET BBISBISATH TOBAaphl, B OTHOIIICHUU
KOTOPBIX HMEETCS TIOBBIIICHHAs BEPOSITHOCTh HAPYIICHHUS] TMPaB HHTEIUICKTYaJbHOM
COOCTBEHHOCTH.

Cucrema ympaBieHUs pHUCKaMH B cdepe  3aluThl  WHTEIUICKTYaJIbHOM
COOCTBEHHOCTHM OCHOBaHa Ha aHalu3e WHPOpMAIMK O TOBapaX, JeKJIapaHTax,
OTIPABUTEISIX M TIONydaTesIsiX TOBApOB, CTPaHAX IMPOUCXOKICHHUS U OTIPABICHUS,
TaMOXKEHHBIX MPOLIEYypax, MO/l KOTOPbIE TOMEIIAIOTCS TOBAPHI.

K ¢akropam pucka, yka3plBalOIUM Ha BO3MOXHOCTb HapyLICHHsS MpaB
MHTEJUIEKTYaIbHOU COOCTBEHHOCTH, OTHOCSTCSI 3HAUUTEIHbHOE OTKJIOHEHUE TaMOKECHHOU
CTOUMOCTH OT PBIHOYHOM II€Hbl OPUTHHAJIBHBIX  TOBapOB, HECOOTBETCTBHUE
XapakTepUCTUK  JIeKJIapaHTa MNpopuiIo  MpaBooOianaredass WM OPUIUMATBHOTO
TUCTPUOBIOTOPA, CTpaHa MPOUCXOXKICHHUS TOBapOB, HE COOTBETCTBYIOIIAs MHGOPMAIIHH
npaBooOIIagaress o reorpaduu npousBoncTsa [25, ¢. 137].

[Ipy BBISIBICHHHM NPU3HAKOB HAPYIICHUS] TpPaB HAa OOBEKTHl WHTEUIEKTYaJbHOMN
COOCTBEHHOCTH TaMOXXCHHBIM OpraH MPUHUMAET PEIICHUE O MPUOCTAHOBJICHUH BBITTYCKa

TOBAPOB HA CPOK JI0 CEMU pabOYMX THEW ¢ MOMEHTA MPUHATHUS pemeHus. O TPUHITOM
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peIlleHHH TaMOXCHHBIH OpraH He3aMEUIMTEIbHO yBEAOMJIAICT JCKJIapaHTa U
nmpaBooOanaresnsi, yKa3plBas OCHOBAaHHWsS TIPHHITHS pEIICHUs, HAUMEHOBAaHUE W
KOJTMYECTBO TOBAPOB, MPEANONAaracMble CPOKH MPHUOBITHS TPaBOOOIATaTeNs] WM €ro
MPECTABUTEIIA JIJIST OCMOTPa TOBAPOB.

[IprocraHoBeHWE BBITyCKa TOBAPOB O3HAYaeT, YTO TaMOXKXCHHBIH OpraH He
COBEpIIACT TAaMOKEHHBIX OMNEpaIlfii, CBI3aHHBIX C BBIITYCKOM TOBApOB, U HE BBIJACT
JEKJIapaHTy pa3pelieHrue Ha HCIONb30BaHHE TOBAapPOB B COOTBETCTBHH C 3asBICHHOMN
TaMOXKEHHOM  TPOIEAYypol  JO  3aBEpIUICHUS  MOPOIEAYyp, MPENyCMOTPEHHBIX
3aKOHOZATEIbCTBOM O 3alUTE UHTEIUIEKTYyalbHOU coocTBeHHOCTH [30, ¢. 12].

[locne momydeHuss yBENOMJICHHSI O TPUOCTAHOBIECHWW BBITYCKA TOBAapOB
npaBooOagaresls HMMEET TIPaBO OCMOTPETh TOBAphl C YYacCTHEM TIPEACTABUTEIIS
TaMOXXCHHOTO OpraHa /JJisi yCTaHOBIEHHsS (akTa HapylieHHs ero mpas. B mporecce
OCMOTpa MPaBoOOIaAaTeIh MOXKET MPOBOIUTEH IKCIIEPTHU3Y TOBAPOB, OTOMPATh OOPA3IIbI
JUTs1 icclienoBanus, pororpadupoBaTh TOBAPHI.

[To pesyapraTam ocMoTpa MpaBOOOIAAaTeNb MPEAOCTABISET TAMOKEHHOMY OpraHy
3aKJIFOUEHHUE O pe3yibTaTaX OCMOTpa TOBApOB, B KOTOPOM H3JIaraeT CBOIO TO3HUIIUIO
OTHOCUTEIBHO HAIWYUS WIM OTCYTCTBHUS HApYIICHHS €ro ImpaB Ha OOBEKT
WHTEJUIEKTYalbHOW CcOOCTBeHHOCTH. Ecimm mpaBooOnamarens MNPUXOIUT K BBIBOLY O
HapyIICHUU €ro IpaB, OH BIIPaBe OOPATUTHCS B Cyd C MCKOM K JICKJIAPaHTy O 3alluTe
HapYIICHHBIX TIPaB, B apOUTPaXKHBIN CyIl C 3asBICHUEM 00 OOECIEUCHHH WCKa B BUJE
3ampera OTBETYMKY M TaMOXCHHOMY OpraHy COBEpIIaTh JACHCTBHS 1O PACIIOPSHKEHHUIO
3aj7iepkaHHBIMU ToBapamu [35, c. 90].

Jlis obecriedeHs] MHTEPECOB JCKJIapaHTa W TMPENOTBpAIIeHUS] HEOOOCHOBAHHOTO
yAepKaHUS TOBApOB 3aKOHOMATEIHCTBO MPEMYCMaTPUBACT MEXaHU3M O0CCIEUUTEITbHBIX
Mep, KOTOpbI€ MpaBooOjanarenb 00s3aH MPEIOCTABUTh JIJIi KOMIIEHCAIMA BO3MOXKHBIX
yOBITKOB JICKJIapaHTa B ciydae, €ciu OylAeT YCTaHOBJIEHO, YTO IpaBa IpaBooOiIaaaTesis
He ObLTH HapymIeHbl. PasMep obecnieueHnst onpeAesaeTcsl TAMOKCHHBIM OPTaHOM HCXOIS
U3 CTOMMOCTH TOBapOB, B OTHOIIEHUM KOTOPBIX MPHUHATO PEIICHHWE O MPUOCTAHOBICHUH
BBITTyCKa, PACXOJIOB MO XPAHCHHWIO TOBAPOB M MHBIX CBSI3aHHBIX pacxomoB. ObecrnieueHne

MOJKET OBITh npcaoCTaBICHO B BHAC ACHCIKHOI'O 3ajiora, OaHKOBCKOM rapaHnTun HJIA
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nopyuutensctBa. Eciu  mpaBooOnamarenh HE  OPENOCTaBisieT oOecleyeHue B
YCTAaHOBJICHHBII CPOK, PEUIEHUE O MPUOCTAHOBICHUM BBITYCKAa TOBAPOB OTMEHSETCA, U
TaMO)KEHHBII Oprad BO30OHOBJISIET COBEPIIEHUE TaMOKEHHBIX onepanuii [39, c. 201].

1o ncreuennu cpoka NPUOCTAHOBJICHUSI BBIITYCKa TOBApOB, €CJIU MTPaBoo0IaiaTesieM
HE NPEACTABICHO PEIIEHUE CyJa O HAJIOKEHWHU apecTa Ha TOBapbl WJIM O MNPUHITHU
oOecrneyuTeNbHbIX MEp B BHJIE 3allpeTa OTBETUMKY M TAMO)KEHHOMY OpraHy COBEpILIATh
JNEUCTBUSA MO PaACHOPSHKEHUIO TOBapaMu, TAMOXKEHHBIM OpraH OTMEHSET DEIICHHE O
NPUOCTAHOBJICHUH BBITYCKa TOBAPOB W BO30OHOBISIET COBEPILIEHHUE TaMOKEHHBIX
onepaunii. Eciin Takoe pelieHue cyaa npeacTaBlIeHo, BEITYCK TOBAPOB HE MPOU3BOIUTCS
0 BCTYIJICHUS B 3aKOHHYIO CHJIy CYAEOHOrO aKTa, KOTOpPBIM pa3pelieH CHop O
HapylIeHUU TMpaB Ha OOBEKThl MHTEJUIEKTyallbHOM coOcTBeHHOCTH. B ciyuae
YCTAaHOBIIEHUSA CylIOM (pakTa HapyLIEHUS NpaB HHTEJUIEKTYalIbHON COOCTBEHHOCTH
TOBApHI MOJUIEKAT KOH(PHUCKAIIMU UM YHUUTOKEHHUIO B COOTBETCTBUU C PEUICHUEM CYIA.

OcobeHHOCTH Tpoliecca TaMOKEHHOI'O KOHTPOJII B OTHOUIEHMH OOBEKTOB
aBTOPCKOIO IpaBa M CMEXHBIX IIpaB, HE BKIIOYEHHBIX B TaMOXKEHHBII peecTp,
OIPENEIISIIOTCS  BO3MOKHOCTBKO TAMOXXEHHBIX OPraHOB CAaMOCTOSITEIBHO IPHUHUMATh
Mepbl MO MPUOCTAHOBJICHHUIO BBITYCKAa TOBAPOB MPH HAIMYHUM JAOCTATOYHBIX OCHOBAHMIA
1oJiararb, 4YTo MepeMenIaeMbie TOBapPhI SBISIOTCS KOHTPA(PaKTHBIMHU.

JlaHHBIM MEXaHW3M NPUMEHSETCS MPEUMYIIECTBEHHO B OTHOUIEHUU ONTHYECKHUX
JIUCKOB, COJEPKalIUX aylHOBU3YyaJlbHbIE MPOW3BENEHUs, (POHOTrpamMM, HpOrpamm Jist
OBM, kHuxHOW npoaykuuu. [Ipu BBISIBIEHMHM TakuxX TOBAapOB TaMOXKCHHBIM OpraH
NPUOCTAHABIMBAET MX BBIIYCK Ha CPOK JO CEeMH pPadouyux JHEH M HampaBiseT
YBEAOMJICHHE  OpraHW3alli¥, YIPaBISIIONIEH  MMYIIECTBEHHBIMM  IIpaBaMUd  Ha
KOJUIGKTUBHOM ~ OCHOBE,  WJIM  OpraHM3alW{,  MPEACTABIAIONIEH  HMHTEPECH
npaBooOagareneii, s MpPOBEACHHUS] OCMOTPAa TOBApOB U ONPENEICHUS, SBIAIOTCS JIU
TOBapbl KoHTpadakTHbME [49, C. 97].

VYpoleHHbIN MOPAIOK YHUYTOXKEHUSI KOHTPAPaKTHBIX TOBAPOB, MPEAYCMOTPEHHBIN
cT. 247 ®enepanbHoro 3akoHa «O TaMOXEHHOM peryinupoBaHuu B Pocculickoit
®denepalii 1 0 BHECEHUU M3MEHEHHI B OT/IEJIbHBIE 3aKOHOAATEIbHbIE akThl Poccuiickoit

Ddeneparny, MO3BOJSIET MPABOOOIATATENI0 W JEKIAPaHTy JOCTUYb COTJIANIEHUS 00
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YHUUYTOKCHUU 3aJIep)KaHHBIX TOBAapoB 0Oe€3 mepemadu Jeja B Cyl, YTO CYIIECTBEHHO
COKpaIl[a€T CPOKU pa3pellIeHUs CIopa U CHUXKACT aJMUHUCTPATHUBHYIO HArpy3Ky Ha
cyneOHyro cucremy [16].

JInsi TmpuUMEHEHHsS YIOPOIIEHHOTO TMOpsaKa HEoOXOAWMO, YTOOBI JeKJIapaHT
MPEIOCTABIII NMUCHMEHHOE COIVIaCe Ha YHHYTOXKCHHWE TOBApPOB, MPU3HAB TEM CaMbIM
dakT HapylIeHHs] TMPaB HWHTEUIEKTYaJlbHOW COOCTBEHHOCTH. YHHUYTOKECHHE TOBApOB
OCYIIECTBISIETCS 3a CYET JEKJIapaHTa ToJ] KOHTPOJEM TaMOKEHHBIX OpraHoB C
COCTaBJICHHEM COOTBETCTBYOIIEro akra [38, . 23].

Metonsl  TaMOXEHHOTO ~ KOHTPOJII ~ TOBApOB,  COACPXKAIIMX  OOBEKTHI
WHTEJUIEKTYalbHOW COOCTBEHHOCTH, BKIIOYAIOT BH3yallbHBI OCMOTP TOBapoOB U
JIOKYMEHTOB, MMPUMEHEHHE TEXHUYECKUX CPEICTB TAMOXCHHOTO KOHTPOJIS, MPOBEIACHUE
TaMOXKEHHOM OKCIEepPTU3bl. BU3yalbHBIE OCMOTpP TO3BOJSET BBISIBUTH OYCBUIHBIC
NPU3HAKU KOHTPa(aKTHOCTH, TaKHWE KaK HU3KOE Ka4eCTBO H300paKEHUS TOBApPHOTO
3HaKka, opdorpaduueckue OMMOKA B O00O3HAYEHUSX, HECOOTBETCTBUE YIAKOBKHU
CTaHJapTaM MpaBooOIaaTesnsi, OTCYTCTBHE 3AIUTHBIX JIEMEHTOB.

Texnuueckue CpeACcTBA TAMOXEHHOTO KOHTPOJS, BKIIOYAs HHCIEKIIMOHHO-
JIOCMOTPOBBIC KOMILICKCHI, MOPTaTUBHBIE aHAJIN3aTOPHI, MHUKPOCKOTIBI,
yAbTpa(pHOIETOBBIE  JIAMIIBI, TO3BOJISIOT MPOBOAUTH OoJee TIIyOOKWH  aHau3
XapaKTePUCTUK TOBAPOB M BBISABIIATH CKPBITHIC MPU3HAKHU TTOIIEITKH.

TamokeHHas1 SKCIIEpTU3a HA3HAYAETCS B CIIydasx, KOrjma Jjisi yCTaHOBIEHUs (akTa
HApyIIEHUsT TIpaB HWHTEIUICKTyaJbHOW COOCTBEHHOCTH TpEOYIOTCS —ClielhajbHbIC
no3HaHusA. OObEeKTaMH TaMOXKEHHOH SKCTIEPTHU3bl MOTYT OBITh BOMPOCHI MACHTHYHOCTU
TOBapHBIX 3HAKOB, pa3MEIICHHBIX Ha TOBapax, 3aperUCTPHUPOBAHHBIM TOBAPHBIM 3HAKaM,
COOTBETCTBHS TOBApOB TMpPHU3HAKAM MPOMBIIIUICHHBIX  00pasloB, yCTAHOBJICHUS
CTpaHbl/MeCTa TPOUCXOKICHUS TOBAPOB. OKCIEpPTHU3a MPOBOJAUTCS ODKCIEpTaMU
TaMO)KEHHBIX JIA0OpaTOPUN WM TPHUBICKACMBIMH DKCIIEPTHBIMU OpraHU3AlMSIMHU Ha
OCHOBAaHWHM TIOCTAHOBJICHUS O HA3HAYECHUW TaMOKEHHOH OKCIIEPTHU3bI. 3aKITIOUCHUE
DKCTIEpTa SIBJISIETCS. OJHMM M3 JOKa3aTelIbCTB MO Jely O HapylIeHWH TpaB
WHTEJUIEKTYalbHOW  COOCTBEHHOCTH WM OIICHMBACTCS  HapsaAy C  JPYTUMH

JoKa3zareapcTBamu [22, ¢. 98].
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B3aumonelictBue TaMOXXEHHBIX OpraHOB C MpPaBooOiafareNssMu B Ipoliecce
TaMOXXEHHOTO  KOHTPOJS  TOBapoOB, COAEpXKANIMX  OOBEKThl  WMHTEUICKTYyaJbHOU
COOCTBEHHOCTH,  OCYIIECTBIACTCA HAa  TOCTOSHHOW  OCHOBE M BKIIOYAET
nH()OPMAIIMOHHBIN 00MEH, KOHCYIbTalluU, OOY4eHHE JODKHOCTHBIX JIMII TaMOXEHHBIX
OpPTaHOB METO/IaM BBISBIICHUS KOHTPa(paKTHON POTYKIIHH.

[IpaBooOnagarenu 3avMHTEPECOBAHbI B TMPEJOCTABICHUM TaMOXXEHHBIM OpraHam
MaKCUMaJIbHO TIOJHOW WHGpOpManuu O TpHU3HAKaX OPUTHHAIBHBIX  TOBapOB,
OCOOCHHOCTSX YMAaKOBKU, MAPKUPOBKH, 3aIIUTHBIX AJIEMEHTAX, reorpaduu MPOU3BOACTBA
u nuctpudynuu. KpynHsle npaBooOianaTeny OpraHu3yoT ClelHabHbIE TPEHUHTH AJis
COTPYIHHKOB TaMOXXCHHBIX OpPraHOB, NPEJOCTABISIOT OOpaslbl OPUTHHAIBLHOU W
KOHTpa(akTHON MPOIYKIMH, CO3AAIOT TOPSUYME JIMHUU JIJISi OMEPATUBHBIX KOHCYJIbTAIlUN
[27, c. 267].

NudopManiioHHble TEXHOJOTMM UIPAIOT BO3PACTAIOLIYI0 poOlb B IIpolecce
TaMOXXEHHOTO  KOHTPOJS ~ TOBapoOB, COAEpXKAIIMX  OOBEKThl  WHTEUICKTYyaJIbHOU
coOcTBeHHOCTH. EnnAast aBToMaTu3npoBaHHas WHGOPMAIMOHHAS CHCTEMa TaMOKEHHBIX
OpPraHOB COACPXKUT TMOACUCTEMY YIPABICHUS PUCKAMH, KOTOpas aBTOMAaTHYECKU
UIACHTU(UIUPYET ACKIApallMk Ha TOBaphl, COAEpKalIue OOBEKTHl WHTEUICKTYaIbHOU
COOCTBEHHOCTH U3 TaMOXXEHHOTO peectpa, W (opmupyer npoduI PUCKOB IS
MIPUMEHEHUS MEp TaMOXKEHHOTO KOHTPOJISL.

DJIEKTPOHHOE B3aMMOJICHCTBUE C MPABOOOIAAATEIIMUA Yepe3 JIMUHBIA KaOMHET Ha
noprane  DenepasbHOM  TaMOXKEHHOM  CIIY)KObl ~ OOECNEYMBAET  ONEPATUBHOE
nH)OpMHUpOBAHUE O CIydasX MPUOCTAHOBJICHHSI BBITyCKA TOBApPOB, BO3MOXHOCTH
JUCTAHIIMOHHOTO  O3HAKOMJICHHUSI C JIOKYMEHTaMU U U300paXeHUSIMU  TOBapOB,
HaIlpaBJICHUE 3aKJIFOYCHUH 110 pe3y/IbTaTaM OCMOTpa B AIEKTPOHHOM (opme [32, €. 145].

Takum o00pa3oM, TmpollecC TaMOXXEHHOTO KOHTPOJIsSI B OTHOIIEHUU TOBApOB,
cColepXKaIllNX OOBEKThl HMHTEJUICKTYyaJIbHOM COOCTBEHHOCTH, TMPEACTABISIET COOOM
CIIOKHYIO CHCTEMYy TIPOIeAyp, TPEOYIOMMX CHEeIUalbHBIX 3HAHWUW, TMPUMCHCHUS
TEXHUYECKUX CPEACTB KOHTPOIS U 3(P(HEKTUBHOTO B3aUMOJEHCTBUS TaMOXKEHHBIX
OpraHoB ¢ MpaBooOIagaTeIIMUA. METOIBI TAMOKEHHOTO KOHTPOJISI TOBAPOB, COJAEPKAIINX

OOBEKThl MHTEIUICKTYaJTbHON COOCTBEHHOCTH, CTPOSITCSI HA MHOTOYPOBHEBOW CHUCTEME
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MPOBEPOK: OT BU3YAIBHOTO OCMOTpPA, IMO3BOJISIFOIIETO BBIIBUTH BHEIIHWE MPU3HAKU
KOHTpPa(haKTHOCTH, 10 MPUMEHEHHS] TEXHUYECKUX CPEICTB TAMOXEHHOTO KOHTPOJI U
MPOBEICHUS TAaMOKEHHOW OKCIIEPTH3bl, OOCCICUMBAIOIINX BBIIBICHUE CKPBITHIX
MPU3HAKOB MoK, KoMIieKCHOe HCIOb30BaHUE YKa3aHHBIX METO/OB IOBBIIIACT
(¢ ()EKTHBHOCTh BBISBICHUS HAPYINICHWA TIpaB Ha OOBEKTHl HWHTEIUICKTYyaIbHOU
COOCTBEHHOCTH B XOJI€ TIepEMEIICHHUSI TOBAPOB YePe3 TAMOKEHHYIO TPAHMUILY.
CoBepIIeHCTBOBaHHE  TpOIecca TaMOXKEHHOTO  KOHTPOJST — HampaBlIeHO Ha
noBbIIeHNE Y(HEKTUBHOCTH BBISIBIICHUS KOHTPa(aKTHBIX TOBAPOB, COKPAIICHNE CPOKOB
NPUHATHS PEUICHU, MUHUMHU3AIUI0 HETaTUBHOTO BIUSHUS KOHTPOJBHBIX MPOIEAYp Ha

I[O6p0COBeCTHI)IX Y4aCTHUKOB BHEIITHEAKOHOMMYECKOM ACATCIIbHOCTH.
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I'maBa 2 /lesiTeIbHOCTH TAMOKEHHBIX OPTaHOB 110 3al[UTE NMPAaB HA 00beKThI

HHTEJJIEKTYAJbHOU COOCTBEHHOCTH Ha Teppuropuun PO

2.1 OueHka NPAKTUKH PeATU3ANUUA TAMOKEHHOI0 KOHTPOJIS ¢ 00beKTaAMU

HHTEJJIEKTYaJbHON cOOCTBeHHOCTH B PD

Cucrema HOPMATUBHO-TIPABOBOTO PETIAMEHTHUPOBAHMS 3AIUTHI MPaB HAa OOBEKTHI
WHTEJUICKTYadIbHONH cOOCTBeHHOCTH B Poccuiickoit ®denepariuu npeacTaBisieT coOoi
MHOTOYPOBHEBYIO HEPapXUUECKYI0 CTPYKTYpPy MPaBOBBIX aKTOB, BKJIHOYAIOIIYIO
MEXIYHAPOJIHbIE JIOTOBOPBI, KOHCTUTYLIMOHHBIE HOPMBbI, (elepalibHble 3aKOHBI,
MO/I3aKOHHBIE aKThl U aKThl OpraHoB EBpa3uiicKoro 3KOHOMUYECKOTO COK03a, KOTOPHIE B
COBOKYIMHOCTH  (DOPMHUPYIOT  KOMIUIEKCHBII ~ MEXaHU3M  IPaBOBOM  OXpaHbl
WHTEJUIEKTYaJIbHOU COOCTBEHHOCTH U obecrnieueHus peam3anuu npaB
paBooOIIaaTeeH.

OcoOE€HHOCTH POCCHICKON MPaBOBOMl CHUCTEMBI, CBA3aHHbIE C (eAepaTUBHBIM
YCTPOWCTBOM  TOCYAapCcTBa, MNPHUOPUTETOM  MEXKAYHAPOIHBIX  JOTCOBOPOB  HAl
HAIMOHAJIBHBIM  3aKOHOJATEILCTBOM M yyactueMm Pocculickon @Denepauuu B
WHTETPAIMOHHBIX OOBEIUHECHUSIX, OINPEACISAIOT CIIOXKHBIA XapakTep B3aUMOACHCTBUS
pa3IMYHBIX HCTOYHHMKOB TPABOBOTO PETyIUpPOBaHUS B cdepe HHTEIUICKTyaTbHON
COOCTBEHHOCTH M TaMOXXEHHOTO KoHTpoJis [40, C. 67].

Ha nanmonanpHOM ypoBHE 0a30BBIM aKTOM MPABOBOTO PETyJIUPOBAHKS OTHOIICHUN
B cepe MHTEUIEKTyaJIbHOM COOCTBEHHOCTH SIBISIETCSl YacTh 4yeTBepras ['paxkaaHckoro
konekca Poccuiickon denepannu, BBeneHHas B JelicTBue DenepasbHBIM 3aKOHOM OT
18.12.2006 Ne 230-®d3 u copepxaiiasi CUCTEMAaTU3UPOBAHHOE PEryJIMpOBaHUE IMpaB Ha
pEe3yIbTaThl MHTEIUICKTYAILHOW JACITEIBHOCTH U CPEICTBA MHANBUAyann3anuu [13].

Yactp uerBepras 'K PO Bkitodaer pasnesbl, MOCBAIIEHHBIE OOIIUM TOJOKEHUSIM
00 MHTEJUIEKTYyaJbHBIX IpaBaX, aBTOPCKOMY IpPaBy, CMEXHBIM IpaBaM, IMaTE€HTHOMY
MpaBy, MpaBaM Ha CEJICKIMOHHBIE JOCTH>KEHUS, MPaBaM Ha TOMOJOTMH WHTETPaIbHBIX
MUKpPOCXEM, TpaBaM Ha CEKpPeTbl  MpPOM3BOACTBA, IIpaBaM Ha  CpeACTBa

uaauBuayanusamuu. Ct. 1252 T'K P® ycranaBnuBaeT oO0Iue MOJOXKEHUS O 3alUTe
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MCKJIFOYUTEIBHBIX MPaB, IpeAycMaTpuBas BO3MOKHOCTh MPUMEHEHHS KaK IPa)XIaHCKO-
MPABOBBIX, TaK © aJIMHUHUCTPATUBHO-TIPABOBBIX M YTOJIOBHO-TIPABOBBIX CIOCOOOB
3alUTHl B 3aBUCUMOCTH OT XapakTepa rnmpaBoHapymenus [13].

Oenepanbhbiii 3akoH 0T 3.08.2018 Ne 289-03 «O TamM0OKEHHOM PEryJIHpPOBAHUU B
Poccuiickoit @enepanniv 1 0 BHECEHUU U3MEHEHUM B OTJEIbHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickoit denepanyiny peryaupyeT OTHOIICHUS B OOJIACTM TaMOXKEHHOTO Jiefla Ha
teppuropun  Poccurickor @Penepaunu, YCTaHABIMBAs IOJHOMOYHUS TaMOMXXEHHBIX
OpPraHOB, OCOOCHHOCTH COBEpIICHUS TaMOXXCHHBIX OMEpalii W  TPOBEIACHUS
TaMOYKEHHOr0 KOHTposIs [16].

I'maBa 37 naHHOro 3aKOHa COJEPKHUT CIELHAIBHBIE HOPMBI, KacaroUIUeCss MEp IO
3all[UTEe TMpaB Ha OOBEKThl MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, YTOUHSIOIIHME W
JOTIONIHSAONIME TOoNoKeHus TamoxeHHoro kogekca EADC ¢ yderom cneuuduku
HallMOHAJILHOT'O 3aKOHOJATENIbCTBA. 3aKOH YCTAHABIMBAET IPABOBBIE OCHOBAHUS IS
BKJIFOUCHHUSI OOBEKTOB HWHTEIUIEKTYaJIbHOM COOCTBEHHOCTHM B TaMOXKEHHBIA peecTp,
ONpenesieT MOJHOMOYHS TAMOXKEHHBIX OPTraHOB IO CAMOCTOSTEILHOMY MPUHSITHIO MEP
B CJIy4ae BBISIBJICHUS MPHU3HAKOB HAPYIIEHUS MPAB UHTEIUICKTYyaJIbHOM COOCTBEHHOCTH,
PEryIUPYET BOIMPOCHI B3aUMOJICHCTBUSI TAMOKEHHBIX OPraHOB C MPaBOOOJIAIaTesIMUA U
JIEKJIapaHTaMH.

[Tpuka3z ®TC Poccun ot 22.11.2018 Ne 1906 yrBepkmaeT (poOpMbl TOKYMEHTOB,
MPUMEHSIEMBIX TaMOXXEHHBIMM OpPraHaMd TpU [PUHITUU MEP, CBSI3aHHBIX C
MPUOCTAHOBJICHUEM BBIIIYCKa TOBAPOB, COAEP)KALUIUX OOBEKTHl HHTEUIEKTYaTbHOM
COOCTBEHHOCTH, BKIIIOYass (opMy pEUIEHUS O NPUOCTAHOBICHUU BBITyCKAa TOBApPOB,
dbopMy yBeaOMIIEHUS TPABOOOIAATENS] O MIPUOCTAHOBJICHUH BBIITYCKA TOBApOB, (GOpMY
aKkTa OSKchepTusbl ToBapoB. Crammaptuzanus (opM JOKYMEHTOB 00OecredrBacT
eIMHOO00pa3ue MPABONPUMEHHUTEILHON MPaKTUKUM TaMOXXEHHBIX OpraHoB Ha Bce
tepputopun Poccuiickoit ®dexepanii U CO3MA€T ONPENEICHHOCTh [JII YYaCTHUKOB
BHEIITHEAKOHOMUYECKON JEeATENbHOCTH U IMPaBOooOajaTeNei OTHOCUTEIBHO MPOLEAYP
peam3aluy Mep TaMOXXEHHOM 3aIIUThl MHTEUIEKTYaTbHON COOCTBEHHOCTH.

Peanuzanus ~ rocymapcTBEHHOM ~ TOJUTUKM B OTHOIIEHMHM  OOBEKTOB

HHTGHHCKTY&HBHOﬁ COOCTBEHHOCTH HaxXOOUTCA B BCACHHH pPAdd HMCIIOJIHUTCIBHBIX
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OpraHoB, Takux Kak lIpaBurensctBO PP, MUHHCTEPCTBO SKOHOMUAYECKOTO pa3BuTus PO,
MunucrepctBo KyiabTypbl P®, Pocmarent. KonkperHble (YHKIMU W TMOTHOMOYHS

K00 U3 dTUX OPraHOB MPEICTaBJICHBI HA PUCYHKE 3.

Oprasbl HCMIOJHUTENBHON BIIACTH B c(hepe UHTEIIEKTyaIbHOM COOCTBEHHOCTH

IIpaBurenscTBO MuHuCcTEpCTBO MuHuCcTEpCTBO DenepanbHas
PO SKOHOMUYECKOIO pa3BUTHUSA KyJnsTypel PO ciryx0a 1o
VHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH
v v v (Pocnarenr)
— HOPMaTUBHO- — BHECCHHE B — KOHTPOJIb
MPaBOBOE IIpaBurensctB0 PO coOmroneHus Y
peryJIHpoBaHue; HOPMATHBHBIX aKTOB; aBTOPCKOTO TIpaBa — perucTparus
Y CME)XXHBIX IIpaB; Oonc;
— YCTaHOBJICHHE — IpUHSTHE
CTaBOK W CPOKOB MO3aKOHHBIX aKTOB — Ha/30p 3a — IIPOBCPKA W ydCT
BBITIJIATHI (cBumerenmscTBA  Ha OpraHu3aHsIMH Oonc;
BO3HATPAXKICHUS 3a TOBapHEIE 3HAKH, KOJJIEKTUBHOTO _ paccMoTpene
M0JIE3HbIE MOJIEIIH; POJIEHUE yIpaBJICHUS oGpaneHii i
 crmvympoare MIaTeHTOB); MpaBaMH. BO3PAKEHH
H300peTaTeIbCKOM — MOHHUTOPHHT TpaxiaH,
JeSTeITbHOCTH u JeATeIbHOCTH CBA3AHHBIX C
MaTeHTOBAHUS JIPYTHX TOCOPTaHOB. peructparueii UC.
M300peTeHUIA.

Pucynok 3 — [TomHOMOYHS TOCYTapCTBEHHBIX OPTraHoOB B c(hepe MHTEIICKTyaIbHON

coOCTBeHHOCTH [63, . 24]

[IpakTuka peanuszaliu TaMOXXEHHOTO KOHTPOJS TOBAPOB, COACPIKAIIUX OOBEKTHI
MHTEJUICKTYaJIbHOM CcOOCTBEHHOCTH, B Poccuiickoil ®enepanuu XapakTepu3yeTcs
YCTOWYUBON JMHAMUKOW pPAa3BUTUS U TOCTOSHHBIM COBEPIICHCTBOBAHHEM (OpM U
METOJIOB JIEATEIIbHOCTU TaMOXXEHHBIX OPraHOB B JaHHOU cdepe, 4TO OTpakaeT Kak
BO3pacTaronlee BHUMAHUWE TOCYAapCTBa K BOIPOCAM 3allIMThl HHTEUIEKTYaJbHON
COOCTBEHHOCTH, TaK M aJanTalyi0 K U3MEHSIOIMIMMCS YCIOBUSM BHEIIHEH TOPTOBJIHM U
croco0aM HapyllleHHsl TIpaB mOpaBooOagaTeneii. AHaIUM3 CTaTUCTUUECKUX JAaHHBIX U

pe3yJIbTaTOB JeITeNbHOCTH DeepanbHoil TaMOKeHHOM City>kObl Poccun 3a mocnegnue
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rOJIbl IO3BOJISIET BHIIBUTH OCHOBHBIC TEHJEHIIMHU, TOCTHKEHUS U TPOOJIEMHbBIE aCTIeKThI B
00JIacTH TaMOXKEHHOW 3alllUThl HMHTEJUIEKTYaJbHOH COOCTBEHHOCTH, OIPEAEIUTh
HAIIpaBJICHHUS] JAJIBHEHIIETO COBEPUIEHCTBOBAHUSA IPABONPUMEHUTEIBHON IPAKTHKU
[62, c. 96].

Enunplii TaMOXXEHHBIH pEecTp OOBEKTOB MHTEIUIEKTYaJIbHON COOCTBEHHOCTHU
roCyJlapcTB-wiIeHOB EBpa3suiickoro 3KOHOMHMYECKOTO COr03a IMpEACTaBiIseT co0oi
0a30BbIi MHCTPYMEHT CHUCTEMbl TaMOKEHHOM 3allUThl MpaB HWHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH, OOECHeUMBAIOIIUN HWH(DOPMAIMOHHYIO OCHOBY Ul  BBISBJICHHUS
KOHTpa(aKTHBIX TOBAPOB U MPUMEHEHUSI MEp TAMOXXEHHOTO pearupoBaHusl.

[To cocrosauto Ha koHel 2024 T. B €IWHBIN TaMOXKEHHBIN PEeCTp BKIFOYEHO Ooree
6500 OOBEKTOB WHTEIIEKTYyaJIbHOM COOCTBEHHOCTH, MPaBOOOIAIATEeNIIMH KOTOPBIX
ABIIIOTCS KaK POCCHUUCKHE, TAK M WHOCTPAHHBIE KOMIIAHWHM, YTO CBHUIETEIBCTBYET O
BOCTPEOOBAaHHOCTU JIAaHHOTO MEXaHHW3Ma 3allUThl CO CTOPOHBI OM3HEC-cooOIecTBa U
JoBepUH K 3(PPEKTUBHOCTU TaMOXKEHHBIX OpraHoB. O3HAKOMUTBCA C TpaHUKOM pocTa
4yucia 00ObEKTOB B PEECTPE MOKHO Ha PUCYHKE 4.

JInHaMuKa HAIOJIHEHUSI TAMOXEHHOTO PEEeCTpa JEMOHCTPUPYET YCTOMUYMBBIM POCT
KOJIMYECTBA BKIIIOUEHHBIX OOBEKTOB, NpPU HSTOM HAMOOJBIIYIO MO0 COCTABISIOT
TOBapHbIE€ 3HAKH, YTO OOYCJIOBIEHO BBICOKOM paclpOCTPaHEHHOCTHIO HapyIIEHUN MpaB
Ha JIAHHYIO KaTeropuio 00beKTOB MHTEUICKTYyalbHON coocTBeHHOCTH [27, ¢. 201].

AHanu3 CTPYKTypbl 00BEKTOB MHTEIIEKTYaJIbHOW COOCTBEHHOCTH, BKJIIOUEHHBIX B
TaMOXKEHHBII peecTp, IMOKa3blBaeT MpeodiialaHie TOBAPHBIX 3HAKOB M3BECTHBIX
MEXIYHAPOIHBIX OpeHnoB B cdepax MPOU3BOACTBA OACKAbI, O0yBH, maphroMepHO-
KOCMETHYECKOW TPOAYKIMH, JJIEKTPOHUKH, aBTOMOOWILHBIX 3allaCHBIX 4YacTel,
QJIKOTOJIbHOM NPOAYKUMH. JlaHHOE pacupenesieHUuEe OTPAKAET TOBAPHBIE KAaTETOPUM C
Hanoosee BBICOKMMHU PUCKaMU KOHTpa(aklUU, IJe SKOHOMUYECKasi IPUBJIEKATENbHOCTh
IIPOU3BOJICTBA U PEaU3aliy MOAJEIbHBIX TOBAPOB CO3AET YCTOMYMBBIE CTUMYJIbI IS

IIPaBOHAPYLIUTEIIEH.

28



8000
7000

6000
5000
4000
3000
2000
1000
Ollll I

Q. Q. Q- Q. Q. Q. Q.
NN

\)
DA A A A DA AR A

Pucynok 4 — JluHamuka peructpanuu o0beKTOB HHTEIJIEKTYaJIbHONH COOCTBEHHOCTH

B TPOUC 20042024 rr., en. [44, c. 69]

B nmocnennue roapl HaOmMOmaeTcs  YBEIMYCHHE KOJIMYECTBA 3asABICHHM  OT
pOCCHUHCKUX  TpaBooOjagareiel o  BKIIOUCHHHM OOBEKTOB  MHTEIUICKTYaJbHOMU
COOCTBEHHOCTH B TaMOXEHHBIN pPEecCTp, YTO CBUIETEILCTBYET O POCTE 3HAUMMOCTHU
OTEYCCTBCHHBIX OpEHJI0B Ha BHYTPEHHEM pBIHKE M OCO3HAHWUU TIPOM3BOIUTEIISIMU
HEOOXOJMMOCTH aKTUBHOM 3alllMThl CBOMX IIpaB Ha BCEX JTamax TOBAPOJBUKCHUS,
BKJTIIOYasi TAMOKEHHBIN KOHTPOJIb [32, ¢. 168].

Pe3ynbrarsl EeSITENHPHOCTH TAMOXKEHHBIX OPraHOB IO BBIABICHUIO U TMPECEUCHUIO
o0opoTa KOHTpa(akTHBIX TOBapOB JAEMOHCTPHUPYIOT BBICOKYIO 3(P(HEKTUBHOCTD
MPUMEHSIEMBIX MEp TaMO)XEHHOTO KOHTPOJISI W 3HAYUTENbHBIA MaciiTad mpoOsieMbl
HapYIICHUS TIPaB MHTEIDICKTyaIbHOM COOCTBEHHOCTH BO BHEITHEH TOPTOBJIE.

[To nanubiM DenepanbHON TaMOKEHHOM cly>k0bl Poccun, B 2023 T. TaMOXEHHBIMU
opraHamMmu  ObI0  BO30YXkaeHO Oomee 4000 gmen 00 — aAMUHUCTPATHUBHBIX
MIPaBOHAPYIICHHIX, CBI3aHHBIX C HAPYIIEHUEM IIpaB MHTEIUICKTYaTbHONH COOCTBEHHOCTH,
yto Ha 15 % mpeBblmIaeT mnokazarenu mpeapiayiero roga. OOmiee KOIUYECTBO
3aJIepKaHHBIX KOHTpa(aKTHBIX TOBApOB COCTaBWIO Oojiee 3,5 MIH e€d., 4TO MpH

IepecueTe Ha CTOMMOCTh OPUTMHAJIBHOM IMPOAYKIMU MPEICTABISAECT MPEAOTBPALLICHHBIN
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yiep0 npaBooOaaTesisiM U OIOKETHOM CHCTEME B pa3Mepe HECKOJIbKUX MUJUIHAPIOB
pyoseii [68].

B pamkax [AeMCTByIOIIEro 3akOHOAATENbCTBA MOJATBEPKICHHUE JIETATbHOIO
oOpaIlieHusT TOBapOB, CBS3aHHBIX C OOBCKTAMH HWHTEIUICKTYyaJIbHOM COOCTBEHHOCTH,
OCYILECTBISIETCS C TMOMOIIBIO psja KIIOYEBBIX JOKYMEHTOB. K HUM OTHOCSTCS
CJIEYIOILIHE:

— JIMIICH3UM WJIM pas3pelieHus, IMPEIOCTaBICHHbBIE MPaBOO0IaIaTeIIMU, KOTOPbBIC
YIAOCTOBEPSIIOT TIpaBa Ha MPOU3BOJACTBO, PEAU3AIMI0, BBO3 WJIM BBIBO3 MPOMYKIIUU C
WCIOJTb30BaHNEM OOBEKTOB MHTEIUICKTYyaIbHONW COOCTBEHHOCTH;

— cepTUUKATHI, YIOCTOBEPSIONINE MOMTUHHOCTh TMPOMYKIIMH, & TAKXKE IKCIICPTHBIC
3aKJIFOYCHUS, TTOITBEPIKIAIOIINE COOTBETCTBUE TOBAPOB YCTAHOBJICHHBIM CTaHAApTaM W
OTCYTCTBHE MPU3HAKOB NOAJeAKA. C JaHHBIM JOKYMEHTOM MOKHO O3HAKOMUTHCS B
MIPUJIOKEHUU A,

— Oymarv, CBHUJCTEIbCTBYIOIIME O TMPOUCXOKIECHUM ToBapa (Harpumep,
cuera-haKTypbl, HAKJIaJHBIC, KOHTPAKTHI), B KOTOPHIX 3a(UKCHPOBAHBI CBEACHHS O
MPOU3BOIUTENE U JIep)KaTesie Ipas.;

— o(urmaabHbIe pa3pelieHus] Ha HCIONb30BaHUE 3apEeTUCTPHUPOBAHHBIX TOBAPHBIX
3HAKOB, TIATCHTOB WJIM MPOMBIIIUICHHBIX 00pa3IloB, JEHCTBUTEIbHBIC KaK HA TEPPUTOPHUHU
Poccun, tak u B crpaHax EADC. C naHHBIM [TOKYMEHTOM MOXKHO O3HAKOMMTHCS B
MIPUWIOKEHUHU b;

— MUChbMa U 3asBICHUS OT IIpaBooOJajarelieii, HalpaBlICHHbIE B TaMOXCHHBIE
OpraHpl, C TENbI0 YBEAOMJICHUS O BO3MOXKHBIX HAPYIICHUSX ¥ TOATBEPKICHUS
rOCyJapCTBEHHOW OXpaHbl TpaB. Takue JAOKYMEHTbI OCOOCHHO aKTyaJlbHbl TIPHU
WCIIOJTb30BAHUH MEXAaHM3MOB TIPEIBAPUTEIHLHOTO HH(O PMHUPOBAHUS.

Eciu xoTst Obl OIMH M3 MEPEYUCICHHBIX JOKYMEHTOB OTCYTCTBYET, BEPOSITHOCTb
MPU3HAHUS TIPOIYKIIUU KOHTPA(PaKTHOW 3HAUUTEILHO BO3PACTACT, TaK KaK 3asBUTEIIb HE
MOXKET JI0OKa3aTh JICTAJIbHOCTh TPOMCXOKIACHHUS TOBapa. BBIBAIOT cilydau, Korma Jaxke
HaJIMYKE JIOKYMEHTOB HE YCTPAHSIET BCE BOIPOCHI — €CIU B MPEAOCTABICHHBIX Oymarax
MMEIOTCSl HETOUEThI, HESICHOCTH WJIM HECOOTBETCTBUSI, 3TO MOXKET MOCITYKUTh TMOBOJAOM

JUTA Ha3HAYEHUS TOTIOJTHUTEIIbHOM SKCIIEPTHOM MPOBEPKHU.
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[lapannenpHplii UMOOPT TOApPa3yMeBaeT BBO3 TOBApOB 0€3  pa3pelieHus
HENoCcpencTBEHHOro npaBoobuanarens. Hecmorps Ha 1o, uto ¢ 2022 . 3Ta mpakTHUKa
Jeranu3oBaHa B Poccnn, OHa Mo-IpeXHEMY BBI3BIBAET CIIOpPBI. B mepByro ouepens pedb
UAET O TOM, YTO HOBBIE YCJIOBHUS OCIOXKHSIOT UACHTU(UKALIMIO TOBAPOB JJIi TAMOXKHH U
MOPOXKIAIOT PUCKU YILIEMJICHUS 3aKOHHBIX HHTEPECOB MpaBoo0IagaTesnen.

[IpaBooOnagarensM W y4acTHHKAM BHEITHEIKOHOMUYECKo nesrensHoctu (BOJI)
Heo0s3aTeIbHO BHOCUTh CBOM OOBEKTBHI B pEECTp, OAHAKO JaHHAs Mepa 3HAYUTEIIbHO
MOBBIIIAET Ka4€CTBO M CKOPOCTH 3allUThl MHTEpecoB OpeHpa. Perucrparus B TPOUC
MPEIOCTABISIET BO3MOXKHOCTh OIEPAaTUBHOIO PEArupoOBaHUsl HA HAPYIIEHUS U MO3BOJSET
33IEUCTBOBaTh MEXAaHW3M TaMOXXEHHOIO IIPECEYEHMs] HE3aKOHHOIO IEePEMEICHUS
TOoBapoB [65].

C mnogpoOHBIM MEXaHW3MOM 3allHUTHl MpaB Ha OOBEKTHl HWHTEIEKTYyalbHOU
COOCTBEHHOCTH COTPYIHHKaMHU TAMOXKEHHBIX OpraHoB c¢ wucnomas3oBanuem TPOUC
MOYKHO 03HAKOMUTBCSI HA PUCYHKE D.

HeoOxonumo y4yuThIBaTh, 4YTO 3al[UTa MpaB Ha OOBEKTHl HMHTEIUIEKTYaJIbHON
cooctBenHoctu mocperactsom TPOUC nelictByer Tonbko B Tmpenenax Poccuiickoi
®enepanuu. Ecnu tpedyercss opopMmieHre MPaBOBOM OXpaHbl Ha TEPPUTOPUU JPYrOro
rocyJlapcTBa, a OOBEKT He BKIIOYEH B COOTBETCTBYIOLIUH 3apyOeKHBIM peecTp
(manpumep, ETPOUC), cTout onuparbcs Ha HOPMbI 3aKOHOJATENILCTBA 3TOU CTPAHBI.

Urobpl 100aBUTH OOBEKT WHTEIUIEKTyalnbHOW coOctBeHHOocT B TPOMUC,
paBoo0JIAaTeNI0 HY)KHO HE TOJBKO 3allOJIHUTh U MOJaTh 3asBJICHUE — HEOOXOIUMO
000CHOBaTh, YTO CYIIECTBYET BEPOSTHOCTH MEPEMEIICHHUsS KOHTpa(akTHON MPOAYKLIUU
yepe3 TaMOXKEHHbIE pyOekH, UTO CIIOCOOHO 3aTPOHYTh €T0 UCKIIIOUUTEbHBIC MPaBa.

[Ipouenypa BKJIIOUEHHsI, KaK MPaBUIIO, 3aHUMAET OKOJO ONHOro mecsauna. OgHako,
ecii TpeOyeTcs YTOUHEHHME YKa3aHHBIX CBEJCHUI WU MPOBEACHUE JONOIHUTEIbHOU
MIPOBEPKH, MAKCUMAJIbHBIM CPOK MOXKET YBEIIMUUTHCS O TPEX MECSLEB.

Nudopmanms, comepxkamascs B TPOUC, a Takke cBA3aHHas C HeW
JOTIOJIHUTEJIbHAS JOKYMEHTALIHS, LIUPOKO UCIIOJIb3YETCs B rporecce
byukumonupoBanus Equnoil aBromarusupoBanHoi nHpopmarmonnoi cuctemsl (EANC)

denepanbHO  TaMOXEHHOM  ciayx0Obl Poccum. Ota mmardopma co3mana s
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aBTOMATH3allMd KOHTPOJIA HaJ[ TEpPEeMEIICHUEM TOBAPOB, OXBATHIBAIOIINX OOBEKTHI
WHTEJUICKTYaIbHBIX  TpaB. Takoil TMOAXOA  TO3BOJMSIET HE  TOJNBKO  IOBBICHUTH
3 PEeKTUBHOCT, TaMOXXEHHBIX MpoIEeAyp, HO U oOecreyuBaer 0ojiee TECHOE W

PE3VIILTATUBHOC COTPYAHUYICCTBO MCKIY HpaBOO6J'IaI[aT€J'IHMI/I N UX IpCACTAaBUTCIIIMU.

[ 1 Hoz[aqa ACKJIApaHTOM Ha TaMO>KEHHBIH ITOCT JACKJIapani 0 BBO3UMOM TOBape ]

{ 2 BrlsiBiieHHE TAMOKEHHBIM MTOCTOM (paKTa MapKHUPOBKH TOBapa HHTEIUICKTyaIbHOM ]

COOCTBEHHOCTBIO IIDABOOOIIAIATEIS

3 TIproCTaHOBIICHHE BBITYCKA TOBAPA, CONCPIKAIIETO UHTEIICKTYITbHYIO
COOCTBEHHOCTB, Ha 7 MHEH

4 YBemomieHue rpaBoodnanaress o (hakte BBo3a Ha TeppuTopuio PD ToBapa, MapKupoOBaHHOTO
HUHTEIUIEKTYaIbHONH COOCTBEHHOCTHIO

5 PearupoBanue mpaBoooOaiaress

~N

6.1 HampaiieHrie TAMO)KCHHOMY 6.2 HampaBiieHue TaMOXEHHOMY
oprany mMucbMa-CcoIJIacus Ha opraHy IucbMa-oTKa3a Ha BBO3
BBO3 TOBapa TOBapa )
| N

[Iponnenue npruoCcTaHOBIEHUSA
BBIITyCKa ToBapa (He Oonee uem
Ha 10 pabounx nHE)

| |
7.2 BrigBien
MapaieNIbHbIA UMIIOPT

Brmyck ToBapa ]

[ 7.1 BoisiBieH koHTpadakT

B036Y)KI[€HI/IE TaMOXXCHHBIM OpraHOM
JAciia 00 AIMUHUCTPAaT UBHOM O6pameHHe

MIpaBOHAPYIIEHUU paBooOIagaTeNs B CyA

PucyHok 5 — MexaHu3M 3alliiThl HHTEIIEKTYaAIbHOM COOCTBEHHOCTH C

ucnons3oBanneM TPOUC [31, c. 61]

[IpoBen€HHbI aHaAIM3 SICHO JEMOHCTPUPYET, HACKOJIBKO BAXKHO BHEIAPATH
KOMILJIEKCHBIE METO/Ibl COBEPIICHCTBOBAHUS TaMOXEHHOIO KOHTPOJSL B BOMPOCAxX

HHTGHHCKTyaHBHOﬁ COOCTBEHHOCTH. I[OKYMGHTEUIBHOC IMOATBCPKIACHUC JICTAJIIbBHOCTH
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TOBAapOB, CONIEP)KANIUX OOBEKTHI HMHTEUICKTyaJbHOW COOCTBEHHOCTH, BBICTYIAET
KIIFOYEBBIM  yCIIOBUEM  YCIENIHOTO  MPOXOXKACHHS ~ TaMOXXEHHOTO  KOHTPOJISL.
[IpemocTaBieHne WCYEPIBIBAIONIETO W KOPPEKTHO O(OPMIICHHOTO ITaKeTa JOKYMEHTOB
MO3BOJIAET  JIEKJIApAHTy  JIOKa3aTb  MPaBOMEPHOCTh  ucnoib3oBanuss OHUC wu
MUHHMH3UPOBATh TAMOKCHHBIC pUCKH. HampoTuB, OTCYTCTBHE, HEMTOMHOTA U HATHIUE
MPOTUBOPEYUN B JOKYMEHTAIIMU CYIIECTBEHHO IOBBIINIAET BEPOSTHOCTH MPHU3HAHUSA
MPOAYKIIMU KOHTPA(paKTHON M CIY)KUT OCHOBAaHHWEM JUIsi Ha3HAYCHUS JOMOJHUTEIHHBIX
AKCIIEPTHBIX MPOBEPOK

[IpuMmeHeHre MpenIoKeHHBIX PEKOMEHJIAIMN TMO3BOJUT CYIIECTBEHHO TOBBICHTH
YpOBEHb  3alllUThl WHTEPECOB  MpaBooOiamarenci, TOBBICUT  A(HPEKTUBHOCTH
BHEITHEOKOHOMUYECKUX OMNEpalnid M OKAKET MOJOKHUTEILHOEC BIUSHHE HA Pa3BUTHE
WHHOBAIITMOHHON SKOHOMHKH, KaK B MacmTabax CTpaHbl, TaK W HA MEXTyHapOITHOU

apeHe.

2.2 AHaJ1u3 IPaBOHAPYLIEHUI, BHISIBJICHHBIX B MpoLecce OCyeCTBICHUS
TAMOKEHHOI0 KOHTPOJISl TOBAPOB, COAEP-KAIINX 00beKThI HHTE/IEKTYaJIbHOH

COOCTBEHHOCTH

Jlist apdexTuBHOTO 00ECIIeUeHNsS] IKOHOMUYECKUX MHTEPECOB CTPAHBI HEOOXOIUMO
VACIATh TPHUCTAIBHOC BHHMAHHE BOMPOCAM OXPaHBl OOBEKTOB HWHTCILICKTYaIbHOU
coOctBeHHOCTH. K MaHHOM Kareropuu MOXKHO OTHECTH TaKHE DJIEMEHTHI, KaK MMaTeHTHI,
TOBApHBIE 3HAKHU, aBTOPCKHE IpaBa, MIPOMBIIIJICHHBIC 00pa3Ilbl, a TAKKEe KOMMEPUYECKYIO
TailHy. B MeXIyHapogHOW TOproBie 3TH OOBEKTHl BBICTYHAIOT HEMaTepUaIbHBIMU
pecypcamu, (HOPMHUPYIONTUMH KOHKYPEHTHBIC MPEUMYIIECTBA MPOAYKIIMA U YCIAyr Ha
MHUPOBOM PBIHKE.

IleHHOCTH, TIOMOOHBIX AKTUBOB OMPEACIACTCS HE TOJBKO 3arpaTaMd Ha WX
pa3paboTKy, HO U UX 3HAUUMOCTBIO JIJISI TIOJIYY€HHs] YCTOMUMBBIX JIOXOJ0B KOMIIAHUSMH,
CTUMYJIMPOBAaHUS WHHOBAIMMA, TPUBIICYCHHUS WHBECTHIINH, PACIIMPEHUS SKCHOPTHBIX
BO3MOXKHOCTEH M TIOBBIIIEHUS S(PPEKTUBHOCTH HSKOHOMHUKH B 1enoMm. Jlis OusHeca

MHTEJUIEKTyalbHasi COOCTBEHHOCTh CTAaHOBUTCS HHCTPYMEHTOM JUISl  YKpEIUICHUs
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NO3UIMHA HA pBIHKE, MHUHUMM3AIUKA PUCKOB HETOOPOCOBECTHOM KOHKYPEHIMU U
(dbopMHpOBaHUS O3UTUBHOTO UMHUIXKA.

C ToukM 3peHHs rocyrapcTBa co3nanue 3P(HEKTUBHOW CUCTEMBI TPABOBOM OXpPaHbI
MpaB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH COACUCTBYET (POPMUPOBAHUIO OJIArONMPUSITHOU
OM3HEC-CPEe/Ibl U CIIOCOOCTBYET POCTY JOBEPUSI MHOCTPAHHBIX MHBECTOPOB. CoOntoeHne
MEXIYHAPOJHBIX CTAHAAPTOB 3aLUTHI IPAB CYIIECTBEHHO BIMSET HA PEITYTAL[UIO0 CTPAHbI
Ha TJ100aJbHBIX phIHKAX, a HEd((DEKTUBHAS OXpaHa WHTEIUICKTyalbHON COOCTBEHHOCTH
OPUBOAUT K CHHJKEHHIO JIOCTyHma Ha 3apyOekHbIe pPBIHKM W YMEHBIICHUIO
WHBECTUIIMOHHON MPUBIIEKATEIHHOCTH.

CormacHO MONOKEHUAM 4YeTBepTod vactu ['paxnanckoro koaekca PO,
IpaXJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh IOJAPA3yMEBaeT HE TOJBKO BO3MEIICHUE
UMYIIECTBEHHOTO Bpea MpaBoo0IagaTesio U KOMIIEHCAIIUI0 MOPAIbHOTO yiepba, HO U
BO3MOXKHOCTb B3BICKAHHSI C HapYIIUTEINs JOXO/0B, MOJYyYEHHBIX HE3aKOHHBIM ITyTEM, a
TaK)K€ pAacXoloB Ha BelAeHHE CyneOHbIX mpoueccoB. CymMma BO3MEUIEHHUS MOXKET
konebarbes or 10 ThIC. A0 5 MuH pyd. 3a KaXIbId OOBEKT, YTO JEJacT 3alluTy
MaKCHMaJIbHO JIeHCTBeHHOM Mepoit [13].

B uuciie Hanbomnee 4acThIX MpaBOHAPYILIEHU BCTPEUYAIOTCS: MEPEMEIICHHE Yepes
rpaHuIly KOHTpadaKTHOM MPOIYKIMU U HEMPaBHIbHOE OPOPMIICHHE COMPOBOXKAAIOIIEH
nokymeHTauuu. KoHTpadakTHOM cuuTaeTcs Ta MNPOAYKLHMS, KOTOpas HCHOIb3YeT
MaTeHTHI, TOBAPHBIC 3HAKHU, aBTOPCKHUE MpaBa WM JIPYTHe OObEKThl WHTEIUICKTYaIbHOU
COOCTBEHHOCTH 0e€3 pazpelieHus Biajenbla. [losBieHHEe TaKUX TOBApOB HA PBHIHKE
CBSI3aHO C O0OXOIOM 3aKOHOJATENhCTBA M HAHOCUT yuiepO mpaBooOmajgarensM u
KOHEYHBIM TIOTPEOUTETISIM.

OnHuUM M3 SPKUX MPUMEPOB KOHTpadaKUUU SIBISAETCS W3TOTOBICHHE MOJETOK,
KOI'Z1a TOBAp MOJHOCTHIO MTOBTOPSIET OPUTMHAJ OT BHELIHETO BHUJIA 10 YIIAKOBKHU, 3TUKETOK
U JOKyMEHTaUMH. B pamMkax TaMOXXEHHBIX NpPOLEAYp BBIBISIOT Clydad, KOrja
MapKHpOBKa HE COOTBETCTBYET CTaHJAapTaM (BBIMOJIHEHA HEMPaBWJIbHBIM IIPU(TOM,
HENPaBUJIBLHOIO pa3Mepa WM COAEP)KUT JIOKHBIE CBEIEHUS O MPOU3BOAMUTEIIE/CTPAHE).
Bcé ato cnocoOcTByeT HemoOpOCOBECTHOM KOHKYPEHUMHM W BBOIMUT IOKYIaTenel B

3a0ITyKIeHHE.
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PacnipocTpaHeHbl cHTyanuu, KOTIa TIpH JEKIapUPOBAaHUM HAMEPEHHO WJIH
CIIy4aifHO MPEJOCTaBISIETCS HEIOCTOBEpHAs MHMOPMAIIUS ISl TAMOKEHHBIX OPraHoOB —
HEKOPPEKTHBIC HAMMEHOBAHHUS TOBApOB, HEBEPHBIC TOBAPHBIC KOIBI, OTCYTCTBHC
TpeOyeMbIX JUIeH3u wWin ceptudukaroB. Yacto HaONMOmaeTcss MOMBITKA CKPBITh
HaJIMYHUe B TOBape 0OBEKTAa MHTEIICKTYaJbHON COOCTBEHHOCTH, YTO OCIOXKHSET aHAIH3
PHUCKOB U 3aTPYyIHSIET TAMOKEHHYIO TTPOBEPKY.

K HapymieHusSIM Takke OTHOCSTCS HE3aKOHHBIH BBO3/BBIBO3 TOBApOB, KOTOPHIE
3alUIIEHBl MHTEIUICKTYAIbHBIMA TIpaBaMu, Oe3 pasperieHusi obmamarens. [logoOHbie
JNEHCTBHSI TPEMSATCTBYIOT 3aKOHHOMY OKCIIOPTY W HMIIOPTY WHHOBAIIMOHHOTO W
OpEeHAMPOBAHHOTO MPOAYKTA U CONEUCTBYIOT Pa3BUTHIO TE€HEBOro obopora. Kpome Toro,
HapyIIEHWEM  CYUTAETCA  WCIONb30BaHWE  (PalbCH(DUIMPOBAHHBIX  JOKYMEHTOB:
MOJJETbHBIX CEePTHU(PUKATOB, JIMIICH3UH W TaTEHTOB. TakuWe TOMIEIKHA BBOAST
TaMOXXCHHBIE CITY)KOBI B 3a0TyKJIE€HHE M TPEISITCTBYIOT MPAaBHJILHON HACHTHU(DUKAIINN
TOBApPOB, YTO YCIOXKHSET UX U3BSTUE U IPUBJICUCHHE BUHOBHBIX K OTBETCTBEHHOCTH.

OOmreil yepToil MaHHBIX HAPYIICHUH SBISICTCS CIOKHOCTH WX BBISBICHUS BBHIY
BBICOKOTO YPOBHSI MAaCKHPOBKH M TEXHOJIOTMUYECKOTO COBEPIIECHCTBA MPECTYITHBIX CXEM.
Yacto  HapymuTeNd ~— TPUMEHSIOT  WCIONB30BAaHUE  IETIOYKH  MMOCPETHUKOB,
MEPEKOUPOBAHNE TOBAPOB U CMEHY YIAKOBOK, 3aTPYyIHSS OTCIEKUBAaHUE U
JIOKyMECHTHPOBaHUE TIPABOHAPYIIICHHH.

VYrpo3a, ucxoasmias OT TOMOOHBIX HAPYIICHWH, MPOSABISETCS Ha HECKOIBKUX
ypoBHSX. BO-TIepBBIX, OHM MOAPBIBAIOT SKOHOMHYECKHE MHTEPECHI MpaBoobiIamaTene,
YMEHBIIIasi UX JOXOAbl U WHBECTHIIMOHHBINA MOTCHIMAJ. BO-BTOpBIX, pacrpoCTpaHCHHUE
KOHTpa(akTHOW MPOAYKIIMH HAHOCUT yIIep0 HAIMOHATBLHOW JKOHOMHKE, CHUKAs
MOCTYIIJICHUSI B OIOMKET W TOApPHIBAas JOBEpPHUE K JICTAJIbHBIM TMPOU3BOMUTEISIM U
TOPTOBIIAM.

CoBpeMEHHBIE METONBI  BBISIBJICHUS HAPYIICHWH BKJIIOYAIOT TPUMCHCHHE
HOBEHIIMX TEXHOJNIOTMYCCKUX PEIICHHM, HalpaBJICHHBIX Ha ITOBBIINICHHE TOYHOCTH M
ONEpPaTUBHOCTH  TaMOXEHHOTO  KOHTpOJNs.  MeTonasl  BBISIBICHHS — HapyIIEHUN
TaMO)KEHHBIMU OpraHaMy TIpH TiepecedeHnn TamoxkeHHoU rpanuibl OVIC mpencTaBieHb!

B Ta0uue 1.
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Tabmuna 1 — MeTosl BBISIBICHUS HApYIICHUH U UX omnucanue [54, c. 232]

Meron Kpatkoe onucanue

AHamm3 1OKyMEHTOB IIpoBepka CONPOBOIUTENBHBIX M TPAHCHOPTHBIX JOKYMEHTOB Ha
TOYHOCTh cBeneHuit 00 OWC, ykazaHue mpaBooOanaress, HaTudue
JIMLEH3UHI U pa3pelIeHu

Csepka ¢ TPOUC UcnonszoBanne TamoxkeHHOro peecTpa IS  HUICHTH(PHKAIIUU
3apeructpupoBanHbix OMC u cBepku uUx craryca

BusyanbHbIil KOHTPOJIb OcMmoOTp TOBapa, YNakOBKH, MapKUpPOBKH, JIOTOTHIIOB, TOJIOIPAMM H
JOpYruX  3allUTHBIX  JJIIEMEHTOB  JUISI  BBIABJICHUS  NPU3HAKOB
KOHTpadakTa

AmnHanmm3 puckoB [Ipumenenue CVYP, BbIsiBIEHHE TOBApOB IOBBIIIEHHOTO pHCKa Ha
OCHOBE CTpPaHbI TPOUCXOXKICHHS, HAMM EHOBaHU s, ICTOPUU UMIIOPTa

B3anmoneiictBue ¢ [Tonyuenue skcnepTHONW MH(pOPMALUMU O MPU3HAKAX OPUTHMHAIBHOCTU

paBoo0IagaTeNIs MU WIM TOAJENIKM MPONYKLHMH, ONEpaTUBHAs KOMMYHHMKALUS MEXIY
TaMOXXHEH ¥ TPEICTaBUTEISIMU MpaBooOafaTeneld MpH CIOPHBIX
ciryqasx

[Ipumenenune uudpoBbix u | Ucnonp3zoanue EAMC wu wusbix |T-mmardgopm: aBromarnyeckuit

aBTOMAaTH3U pPOBaHHBIX aHaJU3 JIaHHBIX, CONOCTABJIEHUE TOBApa C JIAHHBIMU O 3AILMILEHHBIX

CUCTEM 00bEKTOB

OnepaTuBHO-PO3BICKHBIE [IpoBeneHrne COBMECTHBIX IIPOBEPOK € IPABOOXPAHUTEIbHBIMHU

MEpOIPUATH S OpraHaMy JUid TNpPEeceYeHUss KOHTpabaHAbl M OOHApYyXEHHsS BBO3a
KOHTpa(aKTHONW NPOAYKIIHUU

Kpome Toro, nporuBoripaBHbie IEUCTBUSI MPU NEPEMEIICHUHU TOBAPOB C OOBEKTAMU
WHTEJUICKTYalbHOM COOCTBEHHOCTU CO3[AIOT YI'pO3y HapYIICHUIO MpaB MOTpeOuTeNeH,
MOCKOJIBKY MOJJENbHBIE TOBaphl 3a4acTyl0 HE COOTBETCTBYIOT CTAHAApTaM KadyecTBa U
0€30macHOCTH. DTO BEAET K HETraTHBHBIM COIUAJBHBIM TOCIEJACTBUIM U YXYIIICHUIO
JIEJIOBOTO KJIMMaTa B 11esioM [52, ¢. 104].

HarnsanHo co crpykTypod agMHHUCTPATUBHBIX TpaBoHapyiieHuid B chepe OUC,
BBISIBJICHHBIX TAMOXEHHBIMU opranamu 3a 2024 rr., MO)KHO O3HAKOMHUTHCS B Ta0Onuiie 2.

[IpencraBiieHHblE JaHHBIE HATJISIIHO AEMOHCTPUPYIOT a0COIIOTHOE IOMUHUPOBAHKE
MPaBOHAPYILICHHUH, CBSI3aHHBIX C HE3aKOHHBIM HCHOJb30BAHUEM TOBAPHBIX 3HAKOB,
KOTOpbIe coCTaBisIIOT Oojiee 90 % or oOmiero kojuyecTBa BO3OYKICHHBIX Jell 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

JlaHHast TeHIEHITUSI OOBACHSIETCS BBICOKOM pacnpOCTPaHEHHOCTHIO KOHTpa(aKTHBIX
TOBapOB, MAPKUPOBAHHBIX MOJJICTFHBIMU TOBAPHBIMHU 3HAKaMHU W3BECTHBIX OpPEH/IOB, B
CTPYKTYpe MUMIIOPTa U OTHOCUTEJILHOW MPOCTOTOMN BBISBICHUS TAaKUX MPaBOHAPYIICHUM
MyTeéM BHU3YaJIbHOIO OCMOTpa TOBApOB U COMOCTABJICHHUS C HWH()OpMarmei,

coJieprKallencs B TAMOXEHHOM PeecTpe 0OOBbEKTOB MHTEUIEKTYallbHONM COOCTBEHHOCTH.
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Tabnuua 2 — CTpykTypa aIIMUHHCTPATUBHBIX ITPAaBOHApYIIECHUH B cepe

HHTGHHGKTyaﬂbHOﬁ CO6CTBGHHOCTI/I, BBIAABJICHHBIX TAMOKCHHBIMH OpIraHaMi P® B

2024 1. [68]

Cratbs KommaectBo o, | Cymma mrpados,
KoAIl Pd HanmeHoBaHMe paBOHAPYIIEHHUS J— Hons, % THIC. Y.
14.10 u.1 | He3akoHHOE MCIIOIH30BAHUE TOBAPHOTO 4235 90,6 286 340

3HaKa
7.12 a.1 Hapyuienre aBTOPCKUX ¥ CMEXKHBIX MPaB 398 8,5 48 760
14.10 4.2 | He3akoHHOE UCIIOJIE30BAHUE 40 0,9 1820
peaynpeauTeIbHON MaPKUPOBKH
Bcero - 4673 100,0 336 920

[IpaBonapymienust B chepe aBTOPCKUX M CMEXKHBIX MpaB cocTaBisioT 8,5 % or
OOIIEero KOJMYECTBA M€ M CBSI3aHbl IPEUMYIIECTBEHHO C BBO30OM KOHTpa(aKTHBIX
PK3EMIUISIPOB  TMPOM3BEACHMN,  (QoHOrpamMMm,  OporpaMM s 3JIEKTPOHHBIX
BBIYHCIIUTEILHBIX MAIIMH HA MaTepHaIbHBIX HocuTesix [40, c. 236].

B lleHTpanbHOM TaMOXXEHHOM YIpPaBJICHUM OJHUM W3 OCHOBHBIX IOKa3aTesen
pE3yNbTaTUBHOCTU  JIEATENBHOCTH 10 3allldTe€ MHTEUIEKTYaJbHOM COOCTBEHHOCTH
CUUTAETCS JOCTHKEHHE LIEJIEBOrO 3HAYEHMSI MHIUKATOPA MO BHIABICHUIO U MPECEYEHUIO
KOHTpa(PakTHOW MNPOAYKIMHU. DTOT KPUTEPUM MO3BOJISET J1aTh OOBEKTUBHYIO OLIEHKY
s dexTHBHOCTH PAOOTHI CIYKO, OTBEHAIONIMX 3a OOHApY)KEHHWE HE3aKOHHOTO 000poTa
MOJJIEIbHBIX TOBAPOB HA BBEPEHHON UM TEPPUTOPUH.

AKTyanbHbBIE JaHHBIE KOHTpa(aKTHBIX TOBApOB, 3aJEP)KaHHBIX TaMOXCHHBIMU
opranamu Poccuiickoit @enepanuu B 2024 1., KOTOpBHIE HAIVISIAHO JAEMOHCTPUPYIOT
JOMUHUPOBAHHWE TMOTPEOUTENHCKUX TOBApPOB MAacCcOBOIO cropoca B oOmeM o0beme
BBISIBJICHHOT O KOHTpa(akTa, IpeACTaBIECHbl Ha PUCYHKE 0.

B teuenue 2024 r. Hanbonee 4acTo Cpeny HU3bATOM HAa TaMOXKHE KOHTpadakTHOM
HIPONYKIUU Mpeodaanu oaexa, 00yBb, UTPYILKH U pa3HOOOpa3HbIe BUBI MOEIILHOM
VIIAaKOBKU — TaKWe€ KakK 3TUKETKHU U 4exiibl. Kak cooOmunm B denepanbHOl TaMOKEHHOU
cyx6e (OTC) u mpeacTaBUTENM OTpAcid, 3a TOA YIAJIOCh OOHAPYXKHUTh MPUMEPHO
6 MJTH €l. eTUHUI] HeJNeradbHBIX ToBapoB. Eciam paHee MITaBHBIMH HalpaBICHUSMU

MOCTYILJICHUS TTOAJCIIOK B Poccuro Obutn TabayHbIE HU3ACIINA, ABTOMOOMJIbHBIE 3aIT4acTH
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H pas3jindHasd TCXHUKA, TO IIOCIIC yXOOa pAad MHOCTPAHHBIX 6pCHL[OB CIIPOC CMCCTHUIICA B

CTOpPOHY TEKCTUJIbHOM IIPpOAYKIIUH.

IIpouee

HUrpymxku
52 %

VYIaKoBKa
5%

OO0yBB
12 %

Pucynok 6 — ToBapHas cTpykTypa KOHTpadaKTHBIX TOBAPOB, 3aJ€P>KaHHbIX

TaMOXeHHbIMU opraHamul PO, % [47, c. 207]

B teuenue 2024 r. Hanbonee 4acTo Cpelyd HU3bATOM Ha TaMOXHE KOHTpa(akTHON
MPOAYKIIMH TIpeodIaaiy ofexaa, 00yBb, HTPYIIKUA U pa3HOOOpa3HbIE BUABI TIOACILHON
VIIAaKOBKM — TaKWe KaK JTUKETKU W 4exyibl. Ecium paHee IaBHBIMU HampaBICHUSIMHU
MOCTYIIJICHUS TTOAIe]I0K B Poccuto ObuM TabauHble M3ENMs, aBTOMOOWIBHBIC 3aIT4acTy
U pazuyHas TEXHUKA, TO MOCIe yXOAa psija MHOCTPaHHBIX OPEHIOB CIIPOC CMECTHUIICS B
CTOPOHY TEKCTUIILHON MPOIYKIIUH.

B nocnennue wmecsnbl KOJIMYECTBO KOH(PMCKOBAHHOTO Ha TpaHUIE TOBapa
yBennuuioch npumepHo Ha 20 %. Tak, mo ganHeiM OTC 3a 2024 1. TaMOXXEHHBIMU
opranaMy ObUIO BBISBICHO 5,8 MIIH TOJJCIbHBIX TOBAPOB, YTO TO3BOJUIIO
MPEIOTBPATUTh yIlepO MpaBooOIaaTesiM Ha CyMMY, MpeBbilIaionlyio 3,4 mipa pyo.
st cpaBHEHMS, B IPEBIAYIIEM TOAY U3 000poTa ObUIO BhIBEACHO 4,9 MIIH €11. OJIEI0K
Ha 001IyI0 cymMmMYy oKoJio 3,7 mupn pyo. [68].

Kontpadakr 3agepxkuBamu mo Bced crpane. Hampumep, B IlpuBomxckom

deneparbHOM OKPYTe TOJMBKO 3a MIECTh MECAIEB OBLIIO U3BATO 4,5 THIC. Map CIIOPTUBHOU
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00yBHU ¢ CHMBOJIMKON U3BECTHBIX OpeHa0B, Takux kak Adidas, Puma u Vans. CorpyaHuku
Camapckoii u CapaTOBCKOWM TaMOXKE€H B XOJI€ PEWU/IOB HAIUIM U U3bsUIM CBbIIEe 450 ThIC.
SIIUHUI] OACKILI U O0YBH, B TOM YHCJIC IMOMJCIKH ITOJ JIOKCOBBIC Mapku Dior, Louis
Vuitton u apyrue. IMomnenku dvaie BCEro KacarOTCs MPOAYKIUH H3BECTHBIX TOPTOBBIX
Mapok. B HoBocubupckoit 061acTu BCKPBITHI (paKThl HE3aKOHHON TOPTrOBIM OJEKAOW U
TOJIOBHBIMU yOOpaMu ¢ Tpu3Hakamu (Qanbcudukanuu, a Takxke OOHapyXeHo Oosee
13 ThIC. MOAICIIBHBIX UTPYIICK [66].

[maBHBIM CTUMYIIOM Ui PaclpOCTpPaHEHUsSI HEJErajbHOW MPOMYKIIUA CTAHOBHUTCS
KeJlaHuEe MOTpeOuTeNneil CHKOHOMUTH, BEIb CTOMMOCTb MOJJENIOK, BBE3EHHBIX B 00XOJ
TaMOXXCHHBIX TMOUUIMH WM C YMBIIUIEHHO 3aHWXEHHOW CTOMMOCTBIO, CYIIIECTBEHHO
HUKE OPUTHUHAJIOB.

Oco0oe BHUMaHUE YIEISETCs AETCKUM TOBapaM — WX TMOAJIEIBIBAIOT PETYISPHO U3-
3a BBICOKOIO CIpoca y HacejeHusi. B uucne nuaepoB mo kontpadakry B 2024 .
OKa3aJIUCh IETCKUE KYKJIbI.

OTHOCHTEIBPHO MEKJIYHAPOIHBIX MOYTOBBIX ornpaBicHuin (MIIO) TamoXeHHBIC
OpraHbl HE MMEIOT IOJHOMOYMI MO MPUOCTAHOBKE BBINYCKAa TOBAPOB, MOCTYIMAKOLIUX
3TUM crniocoboMm. OpHako, €CiM MpU JOCMOTPE BBISICHSETCS, 4TO conepkumoe MITO
(haKkTUYeCKH SIBICTCS KOMMEPYECKOW MapTUei, Ha TPakKJIaHWHA MOXKET OBITh 3aBEIECHO
aJIMMHHCTPATUBHOE J1ej10 110 yacTh 2 cT. 14.10 KoAIl P® [14].

bnarogapst oneparuBHbIM MepaM, IPEANPUHUMAEMbBIM TaMOKHEH, B 2024 1. ynanock
HE JIOMYCTUTh HaHEeCEeHHUs yiiepOa mpaBoodagarensiMm Ha cymMmmy 3,4 Milpl pyo., KOTOPHIii
MOT OBl BO3HUKHYTD IPH ITONAIaHUN TTOJICTBHOMN MPOIYKIIMKA Ha PHIHOK [68].

OcHOBHOI 3KOHOMUYECKUU A(DPEKT OT ACSITEILHOCTH TaMOXKEHHBIX OPraHoB
3aKJIF0YAeTCS B KOH(PUCKAIIUK M TIOCTEAYIOIIEM YHUYTOXEHUN KOHTpadaKTHBIX TOBAPOB,
YTO MPEIOTBpAIlA€T MUX TMOMAJaHUE HA PHIHOK M 3allMINACT 3aKOHHBIE WHTEPECHI
npaBooOJIaiaTesiei u morpeduresneii [63, C. 28].

bnarogapsi cBoeBpeMEHHBIM U TPaMOTHBIM MepaM, NMPUHUMAEMBbIM TaMOXCHHBIMU
BEJIOMCTBaMHM, YAAETCd HE TOJIBKO MPEIOTBPATUTh TpsMbie (UHAHCOBBIE TIOTEPU

npaBooOyiafaresied, HO M COXpaHUTh HX [EJOBYIO penyranuio. Benp nomananue
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KOHTpa(aKTHBIX TOBAPOB HA PHIHOK HETATMBHO OTpa)kaeTcs Ha o0pa3e HaaEXKHBIX
IPOU3BOJIUTENEH U CHIUXKAET JOBEPHE K HUM NOTpEeOUTENEH.

Ananmu3 crnoco0OB MapKHUPOBKH KOHTpadaKTHBIX TOBAPOB IMO3BOJISIET BBHIIEIHUTH
HECKOJIbKO TUITMYHBIX BAapUAHTOB HApYIIIEHWS TpaB Ha TOBapHbIe 3Haku. Hawmbornee
pacrpoCTpaHEHHBIM SIBIIICTCS pa3MEIIeHHEe Ha ToBape OO0O03HAYEHHs, MOIHOCTHIO
UJCHTUYHOTO 3apETUCTPUPOBAHHOMY TOBAPHOMY 3HAaKy, 4YTO TMPEACTaBIsIET COOOi
OpsMYyI0 TMOJJENKY M HalpaBlIeHO Ha BBEICHHE MOTpeOutenss B 3a0myKIeHue
OTHOCUTEIBHO POU3BOIAUTENS TOBApA.

Bropoii pacipocTpaHeHHBIM coco0 3aKI0YaeTcs B UCHOJIb30BAaHUM 0003HAYEHUS,
CXOIHOTO JI0 CTENEHH CMEHIEHHS C OXpaHsIeMbIM TOBApHBIM 3HAKOM, KOI/a
MPABOHAPYIIIUTENb BHOCUT HE3HAUUTENIbHbICE M3MEHEHHS B HAINUCaHUe, rpapuieckoe
UCTIOJIHEHHE, I[BETOBYIO TaMMYy TOBAPHOT'O 3HAKa, COXPAHSSI MPH 3TOM 00IIee CXOICTBO,
JOCTATOYHOE IS aCCOIMALINK C U3BECTHBIM OpeHa0M y nmoTpeduTeneii [38, €. 17].

Tpetuit cnoco6 HapylieHUs IpaB Ha TOBapHbIC 3HAKHU CBSI3aH C pa3MEIEHWEM Ha
TOBape HECKOJIBKUX TOBAPHBIX 3HAKOB PA3UYHBIX IpaBOOOIagaTeneii, 4To CO3maeT
BIICYATJICHME COBMECTHOTO IIPOM3BOJACTBA WM JIMLUEH3UOHHOTO COIJIALICHUS MIpU
OTCYTCTBUU TaKOBBIX.

YerBepThlii cioco0 3aKITIOYAETCS B MCIMOIB30BAHUH TOBAPHOTO 3HAKA JUISI TOBAPOB,
HE OTHOCSIIIIUXCS K KJIaccaM TOBApOB, /ISl KOTOPBIX 3aPETUCTPUPOBAH JTaHHBIN TOBAPHBIN
3HaK, 4TO (HOPMATBLHO HE SBIACTCS HAPYIICHHEM HCKIIOYUTEIHHOTO MpaBa, HO MOXKET
BBOJUTH NOTpeOUTENEH B 3a0JyK/IEHHUE U UCIIOJIb30BATh PEMyTaIllMI0 U3BECTHOIO OpeH/Ia.

[laTeiii  cmoco® mpeacTaBisieT CcoOOW  pa3MelieHue  IPeaynpeauTeIbHOMN
MapKHUPOBKH, yKa3bIBAIOIIEH HA PETUCTPAIMIO0 TOBAPHOI'O 3HAKA, MPU OTCYTCTBUM TaKOU
pEeTUCTpallii, YTO SBISIETCS CAMOCTOSITENIbHBIM ~ COCTaBOM  aIMHUHHUCTPATHBHOTO
npaBoHapyIieHus 1o yact 2 ct. 14.10 KoAIl P® [40, c. 189].

Oco0eHHOCTH TTPOU3BOACTBA MO JejaM 00 aJMUHUCTPATUBHBIX IMPABOHAPYILIECHUAX
B cepe UHTEIEKTYyabHOM COOCTBEHHOCTHM  ONPENEISAIOTCS  HEO0OXOIMMOCTBIO
yCTaHOBIIEHUs (aKkTa HApYIIEHUs MpaB MPaBoOOJATaTENs, YTO TpeOyeT CHEIHaTbHBIX
MO3HAHWM W 3a4acTyl0 TPOBEACHHS SKCIEPTHBIX HCCienoBaHUK. JlOKHOCTHOE IO

TAMOXXEHHOI'0 OpraHa, BBISBUBLICE NPU3HAKW HAPYIIEHUS IPAB HHTEIUICKTYaJIbHOU
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COOCTBEHHOCTH, COCTaBJISIET MPOTOKOA 00 aJIMHHUCTPATUBHOM IMPABOHAPYIIEHUU C
MOJPOOHBIM  ONMHMCAHUEM OOCTOATENIbCTB JieNla, XapaKTepUCTUK ToBapa, crocoda
MapKHAPOBKH, KOJTMYECTBA H CTOMMOCTH TOBapa.

K nmporokony mpunaratorcs ¢Qororpadum ToBapa, KONMMH JOKYMEHTOB,
MOATBEPKIAIOIINX  PETUCTPAIlMI0 TOBAPHOTO 3HAaKa W BKIIOYCHHE OOBEKTa
WHTEJUVIEKTYaJlbHOM ~ COOCTBEHHOCTM B TaMOXCEHHBIM  peecTp,  3aKIIOYCHHUE
paBooOIaIaTeIsl O HapyIMIEHWHW ero mpaB. B ciydasx, Korja BH3yaJbHOTO OCMOTpa
HEJI0OCTaTOYHO ISl YCTAHOBJICHMs (pakTa HApYIICHUS TpaB, HA3HAYAETCS TaMOXKEHHas
sKkcreprusa [68].

TamoxeHHass sKcnepTU3a OOBEKTOB HMHTEIUICKTYaJIbHOW COOCTBEHHOCTH — 3TO
CHEIUAM3UPOBAHHOE HCCJIEIOBAHME, HAIPaBJICHHOE Ha BbBISBICHUE MPHU3HAKOB
HapymeHus npaB Ha OVIC npu mepemMenieHnu TOBapoB Yepe3 TaMOKEHHYIO TpaHuiry. Eé
1elb — 3allliTa 3aKOHHBIX I[IpaB BIAJACNBIIEB HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH,
MpeceueHrne HE3aKOHHOTO 00opoTa TOBAapOB M 3alllUTa MOTPEOUTENel OT MOIIEIbHOU
MIPOYKITHH.

UccnenoBanue wmoxkeT OBITh HMHUIMUPOBAHO HAa HECKOJbKHX JTamax: Mpu
TaMO>XKCHHOM JIEKJIAPUPOBAHUN W KOHTPOJIE — MPHU CpabaThIBAHUU CHUCTEMBI YITPABJICHHUS
pUCKaMM;, Ha JTame JJAO0CYyleOHOTO YpEeryJaupoBaHHUs cropa — 1 (OPMUPOBAHUS
JTOKa3aTeJIbHOM 0a3bl; B paMKaxX aJIMUHHCTPATUBHOTO UJIM YTOJOBHOTO pacciieioBanus. B
OCHOBE TIPOLIEYPHI JIGKUT COMOCTABIICHWE HCCIEAYEMbIX OOBEKTOB C OPUTMHAIBLHOMN
NpoAyKIMEeH, JaHHBIMM TaMOXXEHHOrO0 peecTpa OOBEKTOB  HHTEUIEKTYaJbHOU
COOCTBEHHOCTH U peecTpamu PocrareHTa.

[To uToram 3KCIEpPTHOrO 3aKJIIOUYEHUS MOXKET MPUHUMAThCS pelIeHre 00 OTKa3e B
JIOITYCKE TOBAapOB HA TEPPUTOPHIO, apecTe NPOAYKIIMA W BO3OYXKICHUH Jela O
MPUBJICYECHUU HAPYLIUTENS K OTBETCTBEHHOCTH.

PaccmoTpenne men 00 amMUHHCTPATUBHBIX MMPAaBOHAPYIICHUSX, MPETYCMOTPEHHBIX
ct. 7.12 m 14.10 KoAIl P®, oTHeCEHO K KOMIIETEHIMH TaMOKEHHBIX OpPraHoOB, 4YTO
o0ecriedyMBaeT  OMEPAaTUBHOCTh  TPHUHATHUS  PEIICHWHM U TPUMEHEHHS  Mep
aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH. [locTaHOBICHME MO ATy 00 aIMUHUCTPATUBHOM

IMpaBOHAPYIICHUHA BBIHOCHTCA JOJDKHOCTHBIM JIMIIOM TaMOXCHHOI'O oprama,
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YIIOJTHOMOYEHHBIM paccMaTpuBaTh Jena 00 aJMHHHMCTPATUBHBIX MPABOHAPYILICHUSX, B
TE€UEHHE YCTAHOBJIEHHBIX CPOKOB C MOMEHTAa COCTaBJIEHUs MpoTokoja. [Ipu HazHaueHUH
aJIMUHHCTPATUBHOTO HaKazaHus YYUTBIBAIOTCS XapakTep COBEPIIICHHOT'O
[PaBOHAPYIIECHUS, JIMYHOCTh MPABOHAPYIUUTENS, €ro HMYILECTBEHHOE IIOJIOKEHUE,
OOCTOSITENbCTBA, CMATYAIOIINE M OTATYAIONINE aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.
OO0s3aTenbHOM Mepoil Haka3aHusl SBISETCS KOH(UCKaIus KOHTpadaKTHBIX TOBApOB,
KOTOpBIE TepeNaloTcs Ha OTBETCTBEHHOE XPAHEHHE /10 BCTYIUICHHS TOCTAHOBJIICHHS B
3aKOHHYIO CHJTY ¥ MOCTIeYIOIIero yuuutoxenus [59, c. 16].

Takum  oOpa3oM, aHanmM3 NpPaBOHAPYIIEHWH, BBIABICHHBIX B  Ipolecce
OCYILIECTBICHHUS] ~ TaMOXXEHHOTO  KOHTPOJII  TOBAapOB,  COAEPKAIIUX  OOBEKTHI
MHTEIUIEKTYaJIbHOU COOCTBEHHOCTH, CBUAETEILCTBYET O BBICOKOW pacHpOCTPaHEHHOCTH
HApyIICHWH TMpaB Ha TOBApHbIE 3HAKKM B OTHOUIEHUH MOTPEOUTEIHCKUX TOBapOB
MaccoBOI'O CIpoca, NpeoldJaJaHud KOMMEPUYECKOTro XapakTepa IpaBOHAPYLIECHUM,
UCIOJIb30BaHUM PA3IMUHBIX CIIOCOOOB MapKUPOBKH KOHTpa(paKTHBIX TOBAPOB M CXEM UX
NEepeMEIICHUs] 4Yepe3 TAaMOXCHHYIO TpaHHuIy. OQPQPEKTUBHOCTh NPUMEHEHHUS Mep
aIMMHHUCTPATUBHON OTBETCTBEHHOCTH O0OECIEUMBAETCSI KOMIUIEKCHBIM —IOJIXOAOM,
BKJIFOUAIOIIMM HaJOXeHUEe TpaoB U 00s3aTENbHYI0 KOH(UCKALNUIO KOHTpapaKTHBIX

TOBApPOB C MOCIICAYIOIIUM NX YHHUYTOXCHHUCM.
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I'maBa 3 PexoMeHIaMu 1O COBEPIIEHCTBOBAHUIO TAMOKEHHOT0 KOHTP 0JIs1

00bEKTOB MHTE/LUIEKTYAJIbHOI COOCTBEHHOCTH

3.1 IIpoOueMbI OCyLIECTBICHUSA TAMOKECHHOI'0 KOHTPO0JISl TOBAP OB,

CoacpKalIUX 00beKThI I/IHTeJIJIeKTyaJILHOﬁ COOCTBEHHOCTH

OcyiecTBiieHHE TaMOXXEHHOTO KOHTPOJSl TOBApOB, COAEPXKAIIUX  OOBEKTHI
WHTEIUICKTYadbHOW COOCTBEHHOCTH, B COBPEMEHHBIX VYCIOBHUSIX CTAJIKUBACTCS C
KOMIUIEKCOM MpOOJeM CHCTEMHOr0 XapakTepa, OOYCIOBICHHBIX KaK OOBEKTHBHBIMHU
(bakTopamMu pa3BUTHUS MEXAYHAPOIHOU TOPrOBIM U TEXHOJOTUYECKUMH U3MEHEHUSIMU B
crnoco0ax MPOM3BOACTBA W PACHpPOCTPAHEHHS TOBApOB, TaK M HEIOCTaTKaMH
JICHCTBYIOLIETO MPABOBOTO PEryIUpPOBAHUS, OPraHU3AIMOHHBIMH OTPAHUYCHUSIMU U
ne(UIHUTOM PECYPCOB TAMOKEHHBIX OPTaHOB.

BrisiBieHne W cucTeMaTu3allvs JaHHBIX TPOOJieM TMPEACTaBIAIOT HEOOXOAMMOE
ycioBue Uil pa3paboTKU 3(PPEKTUBHBIX Mep IO COBEPIIEHCTBOBAHUIO CHUCTEMBI
TAaMOXXEHHOW  3aIUThl ~ HMHTEJUIEKTYalbHOH  COOCTBEHHOCTH M  TOBBIIICHUIO
PE3yIbTaTUBHOCTH JICATEIILHOCTH TaMOXKEHHBIX OPraHOB B 1aHHOM cdepe [53, €. 93].

OnHolt W3 KIIOYEBBIX MPOOJIEM SIBISETCS CTPEMHTENBHBIM POCT 00BEMOB
MEXIYHAPOIHON DSJIEKTPOHHOW KOMMEPLUMHM U CBA3aHHOE C OTHUM YBEIMYEHUE
KOJIMYECTBA MEXKIYHAPOAHBIX TOYTOBBIX OTMPABICHUA U OKCIPECC-TPY30B MaJoi
CTOMMOCTH, KOTOPbIE MCIIONB3YIOTCS I MepeMEeNIeHIs] KOHTpaaKTHBIX TOBAPOB Yepe3
TaMOXXCHHYIO TpaHUIly. YTIPOIICHHBIA TMOPSAJOK TaMOXXEHHOro O(OPMIIEHHS TaKHUX
OTIPABJICHUH,  TMPEAYCMATPUBAIOIIMN  YCKOPEHHbIE  MPOLEAYphl  BBIIYCKAa H
OFPaHUYEHHBIE BO3MOKHOCTA TaMOXXEHHOTO KOHTPOJs, CO3/[aeT OJaronpusiTHbIC
yCIIOBUS I MPAaBOHAPYIIUTENEH, KOTOpPbIE OCYIIECTBISIOT CUCTEMAaTUYECKU BBO3
KOHTpa(aKTHON MPOAYKIHH HEOONBIIUMHA TAPTUSIMHU, aIPECOBAHHBIMU Pa3TUIHBIM
MOJIY4aTeIIsIM.

MaccoBOCTh TakMX OTHPABICHUMN AEIAET HEBO3MOXKHBIM CIUIOIIHOW TaMOMEHHBIN
KOHTPOJIb KaXJOTro OTIPaBICHUS, a NPUMEHEHHE CHUCTEMbI YIPABICHUS PHUCKaAMU

3aTPYAHEHO U3-32 OrPAHUYCHHOCTH WHOOPMAIUU O COACPNKUMOM OTIPABICHUM,
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IPEJOCTABISIEMON ONEepaTOpaMu TMOYTOBOM CBA3M M OIKCIPECC-NEPEBO3UMKAMHU, UTO
CHIKAeT 3((PEKTUBHOCTD BBISBICHUS KOHTPa(aKTHBIX TOBAPOB.

[Ipobnema UJEHTU(UKAIIUT KOHTpa(aKTHBIX TOBApPOB ycyryonsercs
COBEpPLICHCTBOBAHUEM TEXHOJIOTUH ITPOM3BOJACTBA IOAJENIOK, KOrJa COBpPEMEHHAas
KOHTpa(akTHas NPOAYKUHUS MO BHEIIHEMY BHUJY, KAaU€CTBY HCIIOJIHEHHUSI, YIAKOBKE
NPAaKTUYECKHU HE OTJIMYAETCS OT OPUTMHANBHBIX TOBapoB. IIpon3Boautenu koHTpadaxTa
UCIIOJIb3YIOT BBICOKOKAQYE€CTBEHHOE noaurpapuyeckoe 00opynoBaHHE IS
BOCIIPOU3BEACHUS MapKUPOBOK, 3THKETOK, TOJIOTpaMM, IITPUX-KOJAOB, KOIHUPYIOT
3alIUTHBIE AJIEMEHThl OpPUTMHAIBHOW MPOAYKLUH, YTO 3aTPyAHSET BU3YaJIbHYIO
UACHTU(DUKAIIMIO TOACIOK JOJDKHOCTHBIMHM JIMIIAMH TaMOXXEHHBIX OpraHoB 0e3
IPUMEHEHUS CHEUAIbHBIX TEXHUUECKUX CPEJCTB U KCIEPTHBIX METOOB.

B ychnoBusix HeoOXOoAMMOCTH oOecreyeHusi OBICTPOro BBIMTyCKa TOBapoB H
MUHUMH3AIUM  BPEMEHU TaMOXKEHHOro OQOpPMIIEHHsI IPOBENEHUE YIIIyOJEHHOIO
KOHTPOJISI C IPUMEHEHUEM TEXHUYECKUX CPEJICTB U HA3HAYEHUEM DKCIIEPTU3 ISl KaXI0U
MOJIO3PUTENBHONM MAPTUU TOBAPOB MPEACTABISETCS MPAKTUYECKH HEBO3MOXHBIM, 4YTO
CO3JIaeT PHUCKHU IMPOIYCKa Yepe3 TaMOKEHHYIO TI'DaHUIy KOHTPa(aKTHOM MPOIYKIUU
[24, c. 25].

Henocrarounas uH(GOpMUPOBAHHOCTH JTOKHOCTHBIX JIMI] TAMOKEHHBIX OPTaHOB O
NpPU3HAKAX OpPUTHMHAIBHBIX M KOHTPa(aKTHBIX TOBAapOB KOHKPETHBIX OpEHIOB
npeacTaBiser co0oil  ceppe3Hoe mpensaTcTBUE i 3()(EKTUBHOTO  BBISABICHUSA
IpaBoOHAapylIeHUid B cdepe MHTEUIEKTyallbHOM coOCTBEHHOCTH. MHoroo0Opasue
TOBApHBIX 3HAKOB, BKIIIOUEHHBIX B TAMOXXEHHBIH pEECTp, IMOCTOSHHOE OOHOBIICHUE
aCCOPTUMEHTa MPOAYKLUUHU IpaBooOJIafaTesiel, H3MEHEHUE Ju3ailHa YIaKOBKU U
MapKUpOBKHM  TpeOYIOT OT COTPYOHUKOB TaMOXEHHBIX OpPraHoB  OOIIMPHBIX
CHELUAIN3UPOBAHHBIX 3HAHWM, KOTOPBIE CJIOKHO IIOAJEPKUBaTh B aAKTyaJbHOM
COCTOSIHUHU.

[IpaBooOnanarenu He Bcerja MPEeJOCTABISIIOT TaMOKEHHBIM OpraHaM MOJHYIO H
CBOEBPEMEHHO OOHOBIsIEMYI0 HMH(GOpPMAIMI0O O XapaKTepUCTHKAX OpUTHHAIBbHOMN
MPOAYKIMHU, 00pa3liax TOBAPOB, 3aIIUTHBIX AJIEMEHTaX, YTO OTPAHUYMBAET BO3MOKHOCTU

TaMO>KEHHBIX OpraHoB o ueHTUUKAITTT KOHTpadaxTa. OtcyrcTBHE
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[EHTPAJIM30BAHHON  AJIGKTPOHHOM ©0a3bl JAaHHBIX C JCTAIbHBIM OINHUCAHUEM U
U300paKEHUSAMH  OPUTMHAIBHBIX  TOBApOB, JOCTYMHOW  JOJKHOCTHBIM  JIMIIAM
TaMO)XCHHBIX OpPraHOB B PEXUME peajbHOTO BPEMEHHU, CHIIKAET ONEPATUBHOCTH M
TOYHOCTh TPUHUMAEMBIX PEIICHHH.

[IpoGnema B3aMMOJEHCTBHS TaMOXKCHHBIX OpPraHOB C TPaBOOOJATaTeIsIMU B
MPOIIECCe pealM3ali Mep MO 3aIIUTe UHTEIICKTYaAIbHOW COOCTBEHHOCTH TPOSBIISCTCS
B pa3M4yHbIX acrnekTax. CpoK MPUOCTAaHOBJICHHS BBIITYCKAa TOBApOB, COCTABJISIOIIAN
ceMb pabouymx JHEW, 3a4acTyl0 OKa3bIBACTCS HEJOCTATOYHBIM JUIS TPUOBITHS
MpeICTaBUTElsl MpaBooOiafareNss K MECTy HaxOXJIEHUs 3alepKaHHBIX TOBapOB,
O0COOCHHO KOTJia pedb UIET O MepuepruifHbIX TAMOKEHHBIX MOCTaX, PACIOJIOKCHHBIX B
OTJJAJICHHBIX PETHOHAX.

[IpaBooOsanaren, OCOOCHHO HHOCTPAaHHbIE KOMIIAHUM, HE  HUMEIOIINE
npencraButensctB B Poccuiickoit denepaiiuu, HCHBITHIBAIOT OpPraHU3allMOHHBIE U
(buHaHCOBBIE TPYAHOCTH C HAMPABICHUEM CBOUX IMPEACTaBUTEIECH JIJIT OCMOTpa TOBApOB,
YTO TPUBOAWT K HCTEUYCHHUIO CPOKA IPUOCTAHOBIICHHSI BBITYCKA W BO300OHOBJICHHIO
TaMOXeHHOTo odopmiieHust 0e3 MoATBep KAeHUS (aKTa HAPYIIEHUsI TIPaB.

TpeboBanue ©0 TpenocCTaBleHUWM  MpaBooOsanareneM  oOecrieyeHus  JUis
KOMIICHCAIIUM BO3MOKHBIX YOBITKOB JIEKJIApaHTa TAKXKE CO3JACT aJMUHUCTPATUBHBIC U
¢buHaHCOBBIE Oaphephbl, OCOOCHHO JJIi MajblX M CPEIHUX IMpaBoOOaaTesieid, YTo
CHIW)KaeT WX MOTHBAIMIO K UCIOJB30BAHUI0 MEXaHW3Ma TaMOXEHHOM 3allUThI
[34, c. 140].

OrpaHn4eHHOCTh TIOJTHOMOYHN TaMOXXCHHBIX OPraHOB TIO0 CaMOCTOSITEIIBHOMY
YHUUTOXCHUIO BBISIBICHHBIX KOHTPAa(aKTHBIX TOBAPOB 0€3 CyAeOHOro PEIICHHS TaKkKe
CO3/1aeT TPOLEAYPHBIE CIOKHOCTA W YBEIMYMBACT CPOKH OKOHYATECIHHOTO H3BATHS
KOHTpa(aKkTHON MpOAYKIIUU U3 000poTa.

Y pomieHHbIH TTOPSITTOK YHUUTOXKCHUS KOHTpa(aKTHBIX TOBapOB,
MIPETYCMOTPEHHBIN 3aKOHOJATEILCTBOM, TPeOyeT corjlacus IeKiapaHTa, KOTOpoe He
BCEI/Ia MOXET OBbITh TOJIYY€HO, IOCKOJBbKY JEKJIApaHT MOKET OochapuBarh (akT
HapyIIeHUs TIpaB HMHTEIUICKTYaTbHOW COOCTBEHHOCTH WM CTPEMUTHCS 3aTSHYTH

MPOLEAYPHl B HAJEKJEC HA IOJYy4EHHUE TOBApOB IO MCTEUYCHUM CPOKOB XpaHeHus. B
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cllydae OTKasa JeKJapaHTa OT JOOPOBOJBHOTO YHHUYTOXKEHHUS TOBAapOB MPaBOOOIa1aTeh
BBIHYKJIEH 00pamiarbcsi B Cyl C UICKOM O HapylIEHUHU €ro IMpas, 4TO TpeOyeT BpEeMEHH,
(MHAHCOBBIX 3aTpaT Ha IOPUIMYECKOE COMPOBOXKICHHUE, YIJIATy TOCYIapCTBEHHOM
MOILJTMHBI, TMPU 3TOM Ha MEPUOI CyAeOHOro pazOupaTenbCTBa TOBApPhl OCTAIOTCS Ha
OTBETCTBEHHOM XPAaHEHUH Y TaAMOKEHHOI'O OpraHa WJv JEKJIapaHTa, COo3[aBasi PUCKU UX
HE3aKOHHOTO MCMojb3oBanus [38, ¢. 20].

[Tpobnema HEIO0CTAaTOUYHON KOOpJIMHALIUA NesITeILHOCTH Pa3IMYHbBIX
KOHTPOJMPYIOIIUX OpraHoB B cdepe OoprOb ¢ KOHTpadaKTHOW MPOAYKITUEH
NpOSBIISIETCS. B OTCYTCTBUU 3()QPEKTUBHOrO HHMPOPMAIMOHHOTO OOMEHa MEXIy
TaMO)XCHHBIMM OpraHaMHd H OpraHaMH BHYTPEHHUX Jen, PocnorpebHam3opom,
Poc3npaBHaa30pOM, aHTHMOHOIIOJIBHBIMUA OpPraHaMH, YTO HE TO3BOJSET BBICTPOUTH
KOMITJIEKCHYIO CHCTEMY TMPOTHBOJCUCTBHUSI HE3aKOHHOMY O00OpOTY KOHTpa(aKTHBIX
TOBapOB Ha BCEX JTalmax — OT BBO3a 4YEpe3 TAMOKECHHYIO TPaHHUIly A0 pPEealn3aluu
KOHEYHBIM MOTPEOUTETISIM.

Tamo)XeHHBIE OpraHbl BBISBISIOT M MPECEKAIOT BBO3 KOHTpadakTHOM MPOIYKIIHH,
OIHAKO B Ciy4dae, KOrJa TOBapbl YX€ HAXOHATCS Ha Teppuropun Poccuiickon
denepaniiu ¥ BBEACHBI B TPAKIAHCKUNM 000POT, KOHTPOJIb 32 UX 00OPOTOM OTHOCUTCS K
KOMIIETEHIIMH JPYTrUX TOCYJAPCTBEHHBIX OPraHOB, B3aMMOJICMCTBHE C KOTOPBIMU HE
BCETJIa OpraHn30BaHo Y(HPEKTUBHO.

Henmocrarkn mpaBOBOro peryjJvpoBaHus MPOSABISIOTCA B  HEONPEAECIIEHHOCTH
OTJENbHBIX HOPM 3aKOHOAATENbCTBA 00 HMHTEIUIEKTYaIbHOM COOCTBEHHOCTH U
TAMOXXEHHOI'0 3aKOHOJATENbCTBA, CO3JAOIIMX CI0XKHOCTA B MPAaBONPUMEHUTEILHOU
npaktuke. OTCYTCTBUE YETKUX KPUTEPHEB OLEHKH CXOJCTBA 0003HAYEHUMN 10 CTENEHU
CMEIICHUSI C 3apPErMCTPUPOBAHHBIM TOBAPHBIM 3HAKOM IPUBOJIUT K CYOBEKTUBHU3MY B
MNPUHATHU PEUICHUHA O MPUOCTAHOBIICHHM BBIMTYCKAa TOBAPOB U PA3IUYHOM MPAKTUKE
MPUMEHEHUSI 3aKOHOJATEeNbCTBA B Pa3IMYHBIX TaMOXEHHBIX opraHax. [IpobGiema
napajuieIbHOr0 UMIIOPTa, KOT/la OPUTMHAIILHBIE TOBAPHI, 3aKOHHO BBEJAEHHBIE B 000POT
nmpaBooOJiagaTesieM WM C €ro corjacus B OJHOW cTpaHe, BBO3ATCS B Poccuiickyro

denepanyro 0e3 pa3pelieHus MpaBoodIaaaTeNs, Co31aeT MPABOBYIO HEOMPEICICHHOCTh
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OTHOCHUTEIHHO KBATM(PUKALNN TaKUX JEHCTBHI KaK HAPYIICHHUS HCKIIOUUTEIBHBIX MTPaB
¥ BO3MOXKHOCTH TIPUMEHEHHUS MEp TaMOXXCHHOTO pearupoBanust [49, c. 99].

PecypcHple orpaHndeHHs] TaMOXXEHHBIX OpPraHOB B YacTH MaTepuUaIbHO-
TEXHUYECKOr0 OCHAIIEHUS], YUCIEHHOCTHU MEePCOHAa, ClIeHUaTU3uPOBAaHHON MOATOTOBKH
COTPYAHHMKOB HETaTUBHO BJIMSAIOT HA 3()()EKTHBHOCTH TAMOXEHHOTO KOHTPOJISI TOBapOB,
COJIEPIKaIUX OOBEKTHI MHTEIUIEKTYaIbHOU COOCTBEHHOCTH.

HenmocrarouHoe  KOMMYECTBO  WHCHEKIIMOHHO-IOCMOTPOBBIX  KOMIIJICKCOB,
NOPTAaTUBHBIX AHAJIMW3aTOPOB, MHUKPOCKOMOB, YIbTPa(UONETOBBIX JIaMI M JpPYyroro
CTICIIMATM3UPOBAHHOTO  O0OpPYIOBAaHUSI OTPAHMYMBAET BO3MOXXHOCTH  IPOBEICHUS
yrIyOJIGHHOTO KOHTPOJsl TOBapoB. JlehuuuT crnennaincToB-3KCHIEPTOB B 001acCTH
UACHTU(DHUKAITIH KOHTpaaKkTHOM IPOAYKIINH, BJIAICIOIINX METOJIaMHU
KPUMUHAIMCTUYECKON  OKCHEpPTU3bl, XHMHUYECKOTO  aHaiW3a, TOBAPOBEIUYECKOM
OKCIIEPTU3bI, TPHUBOAUT K HEOOXOMUMOCTH TPHUBICUYCHUS BHEIIHUX OKCIEPTHBIX
OpraHu3aluii, 4TO YBEIMUNUBAET CPOKU U CTOUMOCTD IKCIIEPTU3.

[Ipobnema obecriedeHHs] COXPAaHHOCTH 33J€pP KaHHBIX KOHTpa(aKkTHBIX TOBAPOB B
Nepro/ MPOU3BOJCTBA MO /€Ty 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUU U CYJIEOHOTO
pa3bupaTenbcTBa  CO37aeT  JTOMOJHUTENbHBIE OpPraHW3allMOHHBIE ©  (PUHAHCOBBIC
CIIO)KHOCTU JUII TaMOKEHHBIX OpraHoB. OTCYTCTBHE CHEIHATU3UPOBAHHBIX CKIIAICKUX
MOMEIIEHNI C COOTBETCTBYIOLIMMH YCIOBUSMHM XPAaHEHUS PaA3JIMYHBIX KaTeropui
TOBApOB, HEOOXOJUMOCTh OOECIEeUEHHUs COXPAaHHOCTH TOBapoOB OT MOPYHM, XHUIICHHUS,
MOJIMEHBI TPEOYIOT 3HAYUTEIIHHBIX PECYPCOB.

JluTenbHbIE CPOKM XpaHEHHs] TOBApOB [0 OKOHYATENILHOTO pa3pellieHus aena
MPUBOAAT K HAKOIUICHUIO OOJBIINX 00BEMOB KOH(UCKOBAHHOW MPOTYKITNH, YTO CO3/IAET
npobsieMbl € HMX pa3MEIEHHUEM, YYEeTOM, OOECIeUeHHEeM HaJJIekKalluX YCIOBUHN
XpaHEeHHUS.

Henocrarounas OCBEJIOMJIEHHOCTD YYaCTHHKOB BHEITHEOKOHOMHUYECKON
NESITENPHOCTY O TpeOOBaHMAX 3aKOHOJATENLCTBA B cdepe HHTEIUICKTyalbHOM
COOCTBEHHOCTHM U PHUCKaX, CBA3AHHBIX C MNPUOOPETEHHEM U IMEpPEMELICHHUEM dYepes
TaMOXKEHHYIO TpaHUIy KOHTpadaKTHBIX TOBapoOB, CIOCOOCTBYET HeMpeaHaMEpPECHHBIM

HapYIISHUSIM MpaB paBooOIaaTese.
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MHorue aekiaapaHTbl, 0COOEHHO CYOBEKThl Majoro Ou3Heca M MHJIWBHUIyaJIbHbBIE
NpEeANpUHUMATEN, HE MPOBOIAT  JOJDKHOM TMPOBEPKHM CBOMX  HHOCTPAHHBIX
KOHTPAreHTOB, HE 3alpaliuBalOT JOKYMEHTHI, TOATBEP)KIAIONINE JICTATHHOCTH
MIPOMCXOXKJICHUSI TOBAPOB W HAJMYHUE TpaB Ha HCIOJIb30BAHWE TOBAPHBIX 3HAKOB, YTO
MIPUBOJIUT K MPUOOPETECHUIO MMHU KOHTPA(PAKTHON MPOTYKITHH.

OTtcyTcTBHE IMMPOKON HH(POPMAITMOHHO-PA3bsICHUTEIHLHOM PabOThI CO CTOPOHBI
TaMO>XCHHBIX OPraHOB W MPaBOoOOJIagaTeNIC OTHOCUTEIBHO MPU3HAKOB KOHTpahaKTHON
MPOYKIIUHU, CIIOCOOOB MPOBEPKH JIETATLHOCTH TOBAPOB, MOCIEICTBUN HAPYIICHUS MPaB
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH CHMIKA€T IMPEBEHTUBHBIM 3(PQGEKT CHUCTEMbI
TaMOYKEHHOM 3amuThI [25, ¢. 137].

[IpoGnema  TpaHCrpaHMYHOrO  XapakTepa  IpaBOHapylieHUd B cdepe
WHTEJUIEKTYaTbHOW COOCTBEHHOCTH, KOT/Ia MPOM3BOJICTBO KOHTpa(aKTHON MPOIYKITUH
OCYIIIECTBIIIETCS B OJIHUX OCYJapCTBaX, 3aT€M MX TPAH3UT Yepe3 TEPPUTOPUIO APYTHUX
roCy/IapCTB, a KOHEUHAasl peaiu3alusi - B TPEThUX CTpaHax, TpeOyeT MEeXIYyHapPOIHOIO
COTPYIHUYECTBA TaMOXKCHHBIX OPTaHOB M TIPABOOXPAHUTEIBHBIX CTPYKTYP PA3THIHBIX
roCy/lapCTB, KOOPAWHAIIMU YCHJIMKA TO BBISIBJICHUIO U TIPECEUCHUIO JEATEIHHOCTU
OpPTaHW30BAaHHBIX TPYIIM, CHEIUATH3UPYIOMIMXCS HA TMPOU3BOJICTBE U PACIPOCTPaHECHUHU
KoHTpadaxTa.

CymiecTByroIpe MEXaHU3Mbl MEKIYHAPOAHOTO COTPYIHHYECTBA B paMKax
BcemupHO# TamoXeHHOW opranusauuu, VHTEpnona, IBYCTOPOHHUX COTJIAICHUM HE
BCErjla O0EeCneYnBalOT HEOOXOIUMBI ypOBEHb ONEPATUBHOTO B3aUMOJICUCTBUS U
oOMeHa WH(pOpMANKMEH O BBISBICHHBIX MPABOHAPYIICHUAX, MAPIIPyTax IMEPEMEIICHUS
KOHTpa(haKTHBIX TOBApOB, OpraHu3aTopax HezakoHHOU AesteapHoctu [30, ¢. 10].

Takum 00pa3oM, OCYIIECTBICHHE TaMO>KEHHOTO KOHTPOJSI TOBApOB, COJEPKaIINX
OOBEKTHl ~ MHTEIUIEKTYaldbHOM  COOCTBEHHOCTHM, CTAJKHUBAE€TCI C  KOMILUIEKCOM
B3aMIMOCBSI3aHHBIX ~TPOOJIEM TPaBOBOTO, OPraHU3AMMOHHOTO, TEXHOJOTHYECKOTO,
PECYPCHOT'O XapakTepa, KOTOphle CHUXAIOT 3PGEKTUBHOCTb CHUCTEMBI TAaMO>KEHHOU
3alUTHl UHTEIUICKTYAIbHOW COOCTBEHHOCTH M TPEOYIOT BHIPAOOTKH CHUCTEMHBIX MEp I10
WX PEHICHWIO C YYacTHEM TaMOJXKEHHBIX OpraHoB, IpaBooOjamareied, yJaCTHHUKOB

BHEIITHEIKOHOMUYECKOM ACATCIBHOCTH U MCIKAYHAPOAHBIX IMAPTHCPOB.

48



3.2 IlyTu pemieHusi MpoodieM, CBA3aHHBIX C NMPOBeeHNEeM TAMOKEHHOI 0
KOHTPOJIA 110 OTHOIICHUIO K TOBAPaM, CONEPKAIUM 00beKThbI

HHTEJJICKTYAJbHOU COOCTBEHHOCTH

Pemienue BbIABIEHHBIX MpoOJeM B cdepe TaMOKEHHOTO KOHTPOJISI TOBApOB,
CoZIepKaluX OOBEKThl WHTEJUICKTYalbHONH COOCTBEHHOCTH, TPEOYeT KOMILIEKCHOTO
MOJX0/a, BKIJIFOYAIOIIEr0 COBEPIICHCTBOBAHWE IPABOBOTO PETYIMPOBAHUS, DPa3BUTHE
OpPraHM3AIlMOHHBIX  MEXAHM3MOB  B3aUMOJCHCTBUS  TaMOXXEHHBIX  OpraHOB  C
npaBooONagaTe s IMU U JIPYTUMU  3aMHTEPECOBAaHHBIMU  CTOPOHAMH, BHEAPEHUE
COBPEMEHHBIX TEXHOJIOTUN HACHTHU(UKAINN KOHTpa(aKTHOW TPOMYKIIMH, MOBBIIMICHUE
KBAIM(PUKAIIMKA TEepPCOHAJa TAMOXKEHHBIX OPraHoB U Pa3BUTHE MEXIYHAPOIHOTO
cotpyanuuectBa. I[Ipennmaraempie Mepbl JODKHBI OBITH HamNpaBlCHbl Ha MOBBIIICHUE
3 (HEKTUBHOCTH BBISIBJICHUS KOHTpaaKTHBIX TOBAPOB, COKpAIllEHHUE CPOKOB MPUHATHS
pelIeHu, MUHUMHU3ALUIO aJIMUHUCTPATUBHBIX OaphepoB JUIsl TpaBooOsaaTese u
JTOOPOCOBECTHBIX YUaCTHUKOB BHEITHEIKOHOMHYECKOH jaestenbHocTH [39, €. 145].

B o6iacTi coBeplIeHCTBOBaHUS IPABOBOTO PEryJIMPOBAaHUS LIEI€CO00pa3HO BHECTU
U3MEHEHUSI B TaMOXXEHHOE 3aKOHOAATEIhCTBO, HANpaBICHHBIE Ha pPACUIUPEHUE
MOJIHOMOYHUN TaMO>KEHHBIX OPTaHOB M0 CAMOCTOATEIILHOMY YHUYTOKEHUIO BBISBICHHBIX
KOHTpa(aKTHBIX TOBApOB O€3 MOMyUeHUs cOoTiacusl ACKIapaHTa U CyJIeOHOro pelieHus B
ciydasix, Korja (akT HapylIeHUs TpaB HHTEIUICKTYaAIbHOH COOCTBEHHOCTH OYEBUJICH U
MOATBEPKACH 3aKJIOYEHHEM MpaBooOsagaTens. BBeaeHue Takoro ympoIeHHOTo
MOpsA/IKA YHUITOKEHUS KOHTPA(aKTHOW MPOMYKITUU TO3BOJIUT CYIIECTBEHHO COKPATUTH
CPOKU OKOHYATEJIbHOT'O U3bATUSI HE3aKOHHBIX TOBAPOB U3 000POTA, CHU3UTH HArpy3Ky Ha
CyneOHYI0 CHUCTEMY, YMCHBIIUTHh aJIMHUHHCTPATUBHBIE W (DUHAHCOBBIE W3ICPKKU
npaBooOnagareneii. Ilpu 3ToM JOMKHBI OBITH MPETYCMOTPEHBI MPOLIECCYaIbHbIE
rapaHTHH TpaB JIEKJIAPAHTOB, BKIIIOYas MPaBO Ha 00XKAIOBAaHUE PEIICHHS] TaMOKEHHOTO
opraHa B CyIeOHOM TIOpsAOKE W BO3MEIIeHHWE YOBITKOB B clydae, ecid Oymaer
YCTAHOBJICHO, YTO YHUYTOKEHHE TOBAPOB OBLIO MPOU3BEACHO HenpaBomepHo [35, ¢. 87].

HeoOxoanMo yBEIMUYWUTH CPOK TPHOCTAHOBICHHUS BBIITYCKAa TOBapOB C CEMH JI0

YeThIpHAANATH PAOOYMX JHEW, YTO MPEIOCTaBUT MpaBooOIagaTeNsiM, OCOOCHHO
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MHOCTPAHHBIM KOMIIAHUSIM, JTOCTaTOYHOE BpeMsl JJIi OpraHu3aluu TMPUOBITUS CBOUX
IPEICTaBUTENIEH K MECTY HaXOXJIEHHUS 3a/ep>KaHHbIX TOBapOB, NMPOBEACHUS OCMOTpa U
DKCHEPTU3BI, IPUHATUS PEIICHUS O NaJbHEUIINX ACHUCTBUIX. /[ONOIHHUTENBHO creayeT
IPEeIyCMOTPETh BO3MOXKHOCTh IMPOJUIEHUS CpPOKa MPUOCTAHOBJIEHHS BBbIIyCKa IIO
MOTHBHPOBAaHHOMY XOJAaTaliCTBY MpaBoOONIajaTenss B chydasx, Korja Tpedyercs
IPOBECHUE CIIOKHBIX JKCHEPTHBIX MCCIENOBAaHMN MM KOTJa TOBAaphl HAXOASTCS B
yIAJCHHBIX pernoHax. Takoe M3MEHEHHE 3aKOHOJATENIbCTBA MOBBICUT A(D(PEKTHBHOCTH
MEeXaHH3Ma TaMOXKEHHOW 3allUThl MHTEUIEKTYaJlbHONH COOCTBEHHOCTH, YBEJIMYHUB JI0JIO
cllydaeB, KOrja npaBooOiajgaTeNb yCleBaeT NMOATBEPAUTh HApYIIEHUE CBOUX IpaB U
UHUIUUPOBATH MPOLIETYPHI 10 YHUUTOKEHUIO KOHTPa(aKTHOM MPOTYKIIUH.

Ilenecoobpa3Ho ycTaHOBUTH AU (GEpPEeHUUPOBAHHBIE pa3Mepbl  00ecnedeHus,
MPEIOCTAaBISIEMOT0 MpaBooOIagaTesieM il KOMIIGHCAIMd BO3MOXHBIX  YOBITKOB
JIEKJIapaHTa, B 3aBUCUMOCTH OT KaTErOpUM TOBApOB U pemyTaluu npaBooodsnagaress. s
npaBooOanaTeneld, 4bM OOBEKTbl HHTEIJIEKTYyalbHOM COOCTBEHHOCTH BKJIIOYEHBI B
TaMO>KEHHBI PEECTp Ha MPOTSHKEHUH JUTUTEIHHOIO BPEMEHU M KOTOPhIE HEOJHOKPATHO
oOpamranuch 3a TAMOKEHHOW 3allUTON C MOATBEPKACHUEM (paKTOB HAPYIICHUS UX IPaB,
pasmep oOecredeHHss MOXKET OBITh CHW)KCH WM 3aMEHEH Ha TPeJOoCTaBJICHHE
KOpPIIOPAaTUBHOM TrapaHTuu. JlJis TOBapoOB, MPEACTaBISAIONIMX OMACHOCTH AJIS JKU3HH U
3M0POBBSl TpaXJaH, TaKUX KaKk JICKApCTBEHHBIE CpPEICTBA, JCTCKHE TOBapHI,
aBTOMOOUJIbHBIE 3allacHbIe YacTH, TPEOOBAaHHE O MPEIOCTABICHUU OOECIEUYECHUS MOXKET
ObITh OTMEHEHO, YTO YIPOCTUT MpPOLEAYpbl MpecedeHus o0opoTa  ONacHOM
KOHTpa(haKTHOM MPOAYKILIHUH.

B cdepe pa3ButHs OpraHu3allMOHHBIX MEXAHU3MOB B3aMMOIECHCTBUS TaMOKEHHBIX
OpPraHoB C MpPaBOOOJATATENSIMU PEKOMEHAYETCSI CO3/IaHUE SJEKTPOHHOWU TMIAT(HOPMBI
B3aUMOJICUCTBUSA, KOTOpasi OOECIEeYUT OlepaTUBHbIA OOMEH HH(OpManuen Mexay
TaMOXEHHBIMH OpraHaMd U TMPABOOOJIAJATENSIMU B PEXKHUME pPEaTbHOrO0 BpPEMEHH.
[Tnardopma AomKHA BKIIIOYATH JTUYHBIE KaOWMHETHI MpaBooOiagaTeneii, yepe3 KOTOphIe
OyZeT OCYLIECTBIAThCS M0Jauya 3asBICHUN O BKIIOYEHUH OOBEKTOB MHTEIUIEKTYaJbHOU
COOCTBEHHOCTH B TaMOXXEHHBIH peecTp, MpefocTaBieHHe HWH(OpManmuu O TpU3HAKAX

OPUTHHAJILHBIX TOBApOB, 3arpy3ka M300paKeHUN W TEXHUUECKUX OMUCAHUH, TIOJyICHHE
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YBEJAOMJICHUNH O TMPUOCTAHOBJICHUHM BBHIMyCKa TOBApOB, HAIpaBJICHUE 3aKIIOUEHHM TI0
pe3yiapTaTaM OCMOTpa 3aJ€p>KaHHBIX TOBApOB. ABTOMAaTH3alUsl JIOKyMEHTOOOOpOTa
COKpPAaTUT CPOKHA OOpabOTKH 3asiBICHUM, MOBBICUT MPO3PAYHOCTH MPOLEAYp, 00ECIEeUnT
COXPaHHOCTb U AOCTYIHOCTb MHPOPMAIIH.

Heo0OxonuMo co3naTh LEHTPATU30BaHHYIO JJIEKTPOHHYIO 0a3zy NaHHBIX OOBEKTOB
UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, BKIIFOUEHHBIX B TAMOXEHHBIA PEECTp, COIEPIKALLYIO
JETANIbHYI0 UH(OPMAIIMIO O MPU3HAKAX OPUTHMHAIBHBIX TOBAapOB, BHICOKOKAUYECTBEHHBIC
n300pakeHHs TOBapOB C pa3IMYHBIX PaKypCOB, ONHCAHUS YIAKOBKH, MapKHUpPOBKH,
3alIUTHBIX 3JIEMEHTOB, TOJIOTPAMM, IITPUX-KOJOB, a TakxKe oOpa3lbl KOHTpadaKTHOM
NPOAYKIUU C YKAa3aHWEM TUIIMYHBIX MPU3HAKOB MOMAJENKH. ba3za JaHHBIX TOMKHA OBITH
JIOCTYITHA JIOJDKHOCTHBIM JIMIIAM TaMOKEHHBIX OPraHoB uepe3 aBTOMAaTHU3UPOBAHHBIE
paboumne MecTa B peXUME PEAIbHOIO BPEMEHHM, YTO [TO3BOJIUT OIEPATUBHO COMOCTABIISAThH
XapaKTepUCTUKHU IPOBEPAEMBIX TOBAPOB C JTAIOHHOW HHGOpManue M TPUHUMATh
OOOCHOBaHHBIE pEUIEHHs] O [PUOCTAHOBIIEHUWM BBIIYCKa TOBapoB. PerymspHoe
oOHOBNIeHHEe uHpoOpMalMu B 0a3e JaHHBIX MPABOOOJATATENIMU OOECIEUUT €€
aKTyaJIbHOCTh M COOTBETCTBHE TEKYIIIEMY aCCOPTUMEHTY Ipoaykiuu [28, ¢. 62].

Pekomennayercsi pa3BUTHE MHCTUTYTA CHELUAIM3MPOBAHHBIX SKCIEPTOB B 00JIaCTU
UHTEIUVIEKTYaJIbHOW COOCTBEHHOCTH TMIPH TAaMOXXEHHBIX OpraHax, KOTOpble OyayT
OCYIIECTBJIATh KOHCYJbTAlMOHHYIO TOIJIEPKKY TOJDKHOCTHBIX JIMI[ TPHU BBISABICHUU
CIIO)KHBIX  CIy4aeB  NOTEHUUAIbHBIX  HApPYyIIEHUH  MpaB  MHTEJUIEKTYaJlbHOMN
COOCTBEHHOCTH, MPOBOJUThH IKCIEPTU3bI TOBAPOB, yHACTBOBATH B OOYUEHHM IEpcoHasa
TaMO>XEHHBIX OpraHoB. (CoO3/1aHH€ PEruOHAIBHBIX 3KCIEPTHBIX LIEHTPOB IO 3alIUTe
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH Ha 0a3e KPYMHBIX TaMOXEHHBIX YIpaBJICHUM C
OCHAIICHHEM COBPEMEHHBIM  aHAJIUTUYECKUM  OOOpYIOBAaHHEM, MHUKPOCKOIAMHU,
CIEKTpOMETpaMHu,  XpoMarorpapamMu  OOECIIEYUT  BO3MOXKHOCTb  IPOBEICHMUS
WHCTPYMEHTAJIBHBIX HCCIEAOBAHUIA TOBAPOB JJIA YCTAHOBJIEHHUS WX MOMJIMHHOCTH U
COOTBETCTBUSA 3asIBJIEHHBIM XapaKTEPUCTUKAM.

B obGnactu mpumeHeHusT TEXHOJOTHYECKUX PEeIICHUH I1eeco00pa3Ho BHEIAPECHHE
CUCTEM  HCKYCCTBEHHOIO  MHTEIUIEKTa M MalIMHHOrO  oOy4yeHus s

ABTOMATU3HUPOBAHHOI'O aHaJIM3a H306pa)KeHHﬁ TOBAPOB MW BBIIBJICHHUA IIPHU3HAKOB
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KOHTpa(akTHOCTH. TE€XHOJOTMM KOMIIBIOTEPHOIO 3PEHHS IO3BOJIIIOT aBTOMAaTHYECKU
COIOCTAaBIISITh N300PaKEHUSI TOBAPHBIX 3HAKOB Ha MPOBEPSIEMBIX TOBAPAX C 3TAJOHHBIMU
N300pakeHUsIMU U3 0a3bl JAHHBIX, BBIBIATH OTKIOHEHUA B IIPU(PTaX, MPOMOPLUSX,
[[BETOBOM TraMMme, KadecTBe Mojaurpaduu, 4YTO 3HAYUTEIBHO YCKOPSAET MPOLECC
UJEHTU(UKAIIMM W TOBBIIIAET OOBEKTUBHOCTh OLEHKH. CHCTEMBl HCKYCCTBEHHOIO
MHTEIUIEKTa MOTYT aHajJu3upoBaTh OOJblIME O0BEMBbl JAHHBIX O JAEKJIapalusx Ha
TOBapbl, BBISBIATH MMOJO3PUTEIbHBIE MNATTEPHBI, (QopMUpOBaTh NPOMHUIN PUCKOB Ha
OCHOBE MHOXECTBEHHBIX MapaMeTpPOB, YTO TOBBIMNAET 3PPEKTUBHOCTh CUCTEMBI
YIIpaBJIEHUs pUCKaMU B c(epe 3allUThl UHTEUIEKTYaJIbHOM COOCTBEHHOCTH.

HeoOxoaumo pa3BuTHE TEXHOJOTHI OJOKYEWH Ui CO3JaHUsl PaCIpeeIeHHbIX
pPEECTPOB IMOUIMHHOCTH TOBApOB, KOTOPHIE ITO3BOJAT OTCIEKHUBATH LIETIOYKH ITOCTABOK
OPUTMHATBHON TPOAYKUMH OT TMPOU3ZBOAUTENS JO KOHEYHOrO0 TMOTpeOHuTeNns u
BEpU(PUIMPOBATh  JIETAIBHOCTh  IPOUCXOXKJEHUS TOBAapoOB Ha JiIOOOM  3Tame
TOBapOJBUKEHUS, BKIIFOYAsi TAMOKEHHBIN KOHTPOJIb.

[IpaBooOIagaTenu MOTyT pa3meniaTh B OJ0K4YEHH-cUcTEME HHPOPMAITUIO O KaXKI0M
eIMHULIE TPOU3BEACHHON MPOAYKLUHUU C YHUKAJIBbHBIMH HJIECHTU(PUKATOPAMH, KOTOpHIE
MOTYT OBIThb IIPOBEPEHBI TAMOKEHHBIMU OpPraHaMH NpPHU TEPEMEIICHUH TOBAPOB YEpe3
TaMO>KEHHYIO TpaHuIly myTeM ckanupoBanus QR-komoB mimmu RFID-metok. OtcyrcrBue
ToBapa B  OJIOKUYEHH-pEeCTpe WJIM  HECOOTBETCTBUE  XAPAKTEPUCTHK  TOBapa
3aperucTpupoBaHHON WHMOpPMAMK OyAeT CBUICTEIHCTBOBATH O KOHTPA(PaKTHOCTH
npoaykuuu [40, c. 201].

BHenpeHne TEXHONOTW JOMOJHEHHOM PEaTbHOCTU JUIsi OOy4eHHUS JOKHOCTHBIX
JML] TAMO>KEHHBIX OPraHOB METO/aM BbISIBJICHUSI KOHTpa(aKTHON MPOAYKLHU MO3BOJIUT
CO3/1aTh MHTEPAKTUBHBIE 00YyYarolMe MpPOrpaMMbl, B KOTOPBIX COTPYAHUKHA CMOTYT B
BUPTYaJIbHOM  Cpelleé  OCMarpuBaTh TPEXMEPHBIE MOJEIHW  OPUTMHAIBHBIX U
KOHTpa(akTHBIX TOBapoOB, H3y4YaTb HMX XapaKTEPUCTHKH, NPOBOJUTH BUPTYaJbHBIE
AKCIIEPTU3bI, YTO MOBBICUT 3(P(HEKTUBHOCTH MOATOTOBKH MOAOOHOr0 po/ia CIEUATNCTOB
U 3aKpeIUIeHHe MX MPAKTUYECKUX HABBIKOB. MOOMIIbHbIE MPUIIOKEHUS C JIOMOJTHEHHON
pPEATbHOCTBIO MOTYT HCIOJb30BaThCA HEMOCPEICTBEHHO B MPOLECCE TaMOKEHHOIO

KOHTPOJII [JIsI HAJOXKCHHUA BHPTYAJIBHBIX IIOJCKA30K Ha I/I306pa)KeHI/I$I PCaJIbHBIX
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TOBapOB, YKA3bIBAIOIMX HAa KJIIOYEBBIC DJIEMEHTHI, TPEOYIOUIUE MPOBEPKU, U TUITUUHBIC
MPU3HAKK TOJIEIKH.

B cdepe moBbImICHWS ~KBaMM(pUKANIMK ~TEPCOHAja TaMOXXEHHBIX OPraHOB
PEKOMEHYeTCsl pa3paboTKa M BHEAPECHHE CIICIIMATTM3UPOBAHHBIX TIPOrpaMM 00yUYEHUS 110
BOMPOCAM  3alllUThl ~ WHTEJUIEKTYaJhbHOW  COOCTBEHHOCTH,  BKIIIOYAMOIIMX  Kak
TEOPETUYECKUE AaCMHEeKThl MPABOBOTO PEryJUPOBaHUS, TaK M NPAKTUYECKUE HABBIKU
UIACHTU(GUKAIIMN  KOHTPA(paKTHONM TMPOAYKIIMM PA3IMIHBIX TOBApPHBIX KaTCTOPH.
OOyyaroriue TpOrpaMMbl  JIOJDKHBI TIPEAyCMAaTpUBaTh MPOBEICHHUE MPAKTUYCCKUX
3aHATUN C HKCIOJIb30BAaHUEM OOpPA3I0B OPUTMHAILHON M KOHTpadakTHOM MPOAYKIHUH,
MPEIOCTABICHHBIX TMPABOOOAATEISIMA, HW3YUYCHUE THUIWYHBIX CIOCOO0B TMOMICTKA
TOBapOB PA3JIMYHBIX OPEH/J0B, OCBOEHHWE METOJOB NMPUMEHEHHUS TEXHUYECKUX CPEICTB
KoHTpossi.  LlemecooOpa3sHO  OpraHuM3oBaTh CHUCTEMY  PETYJSIPHOTO  TOBBIIICHUS
KBAIM(PHUKAIMK CIEIUATUCTOB TAMOXEHHBIX OpPraHoOB C Y4YacTUEM IMpeJCTaBUTENCH
mpaBooOyaaTeseii, HSKCIepToB B 00JACTHM HMHTEIUIEKTYalbHOM COOCTBEHHOCTH,
npeAcTaBUTeNeH 3apyO0eKHBIX TAMOKEHHBIX CIYKO /1711 OOMEHA OIBITOM.

Heobxonumo pa3zsutue nHGOPMAIMOHHO-PA3ZBbICHUTEIHHOM PabOTHI C yYaCTHUKAMHU
BHEITHEAKOHOMHUYECKOM NEeATEIHbHOCTH, HaIpaBJICHHOU Ha TTOBBIIIICHUE
OCBEJIOMJICHHOCTH O TpeOOBaHUAX 3aKOHOMATENLCTBA B Cdepe HWHTEIUICKTyaIbHON
COOCTBEHHOCTH, pHUCKaX MPHOOpETEHUs KOHTpadaKTHOW MPOAYKIIMH, TOCICIACTBUIX
HapylieHus: TpaB TMpaBooOiagarencii. TaMOXXEHHbIE OpraHbl JIOJDKHBI  PEryJIsiPHO
nyOJIMKOBaTh Ha CBOMX O(UIMAIBHBIX CalTax M B CPEACTBAX MAacCOBOW HH(poOpMaluu
MaTepHalibl, Pa3bCHSAIONINE TMOPSAIOK TAMOXXEHHOTO KOHTPOJSI TOBAapOB, CONEPKAIINX
OOBEKTHl HMHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, THUIIMYHBIE CXEMbl HE3aKOHHOI'O
nepeMenneHusi KoHTpadakTa, CrocoObl MPOBEPKU JIETAIIBHOCTA TOBAPOB, PEKOMEHIAITIN
Mo BbIOOPY HANEKHBIX WHOCTPAHHBIX TOCTAaBIIUKOB. [IpoBejeHHME CEMUHAPOB U
BeOMHApOB I  TpeAcTaBUTeNied  Ou3Hec-cooOmecTBa OyneT  CcrnocoOCTBOBATh
GOpMHUPOBAHUIO  KYJIBTYPhl  YBOKCHHS  WHTEIUICKTYalbHOM  COOCTBEHHOCTH U
J0OPOCOBECTHOTO BEJICHHSI BHEIITHETOPIOBOM JesiTeapHoCTH [59, €. 14].

B oOnmact pa3BuUTHA ~ MEXKIYHApPOJHOTO COTPYAHHUYECTBA  PEKOMEHIYETCS

AKTHUBU3AllMSl B3aMMOJICVCTBUS TaMOXXEHHBIX oOpraHoB Poccuiickonn @enepanuu cC
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TaMOXKCHHBIMH ~ CITy>)KOaMU ~ JIpyrUX TOCYJapcTB B paMKaX JBYCTOPOHHHX U
MHOTOCTOPOHHHMX COIJIAIEHWI O B3aUMHOW aJMUHUCTPATUBHOW IOMOIIM U OOMEHE
uHpopmanmeil. Co3gaHre COBMECTHBIX pa0OYMX TPYII C TaMOKEHHBIMHU CIIy:KOaMu
CTpaH — OCHOBHBIX MCTOYHUKOB KOHTpa(aKTHON MPOAYKUMHU I KOOPAUHALIMM YCUIIUH
N0 BBIABICHUIO M MPECEYEHUIO JIEATETbHOCTH TPOU3BOAUTENECH U SKCIOPTEPOB
KoHTpadakTa, oOMeHa uH(OpMAIINEil O BBISIBJICHHBIX MIPABOHAPYIIICHUSIX, OpraHU3aTopax
HE3aKOHHOM JESITENIbHOCTH, UCIHOJIb3YEMbIX CXEMax MepeMEelIEHUs] TOBApPOB MO3BOJIUT
MOBBICUTH 3(PPEKTUBHOCTh MPECEUEHUs] TPAHCTPAHUYHBIX MPaBOHAPYIICHUN. YdacTue B
MEXIYHAPOJHBIX Omnepanusx 1no O0oppr0Oe ¢ KOHTpaakTHOM MPOAYKIIMEH MOJ ATHUI0N
BcemupHoit TamoxeHHOM opraHuzanuu M MHTepmona o0ecrneyuT KOOpAMHAILIMIO
OJTHOBPEMEHHBIX KOHTPOJIbHBIX MEPOINPHUATUN B Pa3IUYHBIX CTpaHaX M BBIABICHHE
MEXKIYHAPOIHBIX IPECTYIHBIX CETEH.

[lenecoobpa3Ho pa3BUTHE COTPYAHHYECTBA C MEXKIYHAPOJHBIMU OpraHU3AIUSIMU
npaBooOianaTeneld, TakKUMH Kak MeXIyHapoaHas accoLUalis MO TOBAapHBIM 3HAKaM,
Mexnaynaponnas ¢eaepanusi uHaycTpun ¢doHorpamMm, Acconuanus 1o OoprOe C
IpPOrpaMMHBIM THPATCTBOM, KOTOpble OOBEAMHSIIOT MpaBoOOJaAaTesae pa3InyHbIX
CTpaH U KOOPAMHUPYIOT UX YCHUJIMS MO 3alUTE MHTEJUIEKTYalbHON COOCTBEHHOCTHU Ha
rJ100aTbHOM yPOBHE. YUacTHe B MEXIYHAPOIHBIX KOHPEPEHIIHIX, CEMUHApaX, padounx
rpynmnax mo BONpPOCaM 3alUThl UHTEIEKTYaJlbHOM COOCTBEHHOCTH OOECHEedYUT OOMEH
MEPEIOBBIM OMBITOM, M3YUYE€HHUE COBPEMEHHBIX TEXHOJOTHUM OOpbOBI ¢ KOHTpadaxTom,
YCTAHOBJICHHE TIPSMBIX KOHTAKTOB C 3apyOe)KHBIMHU KoJuteramu [26, c. 82].

Heo0xoaumMo COBEpIIEHCTBOBAHUE KOOPAWHAIMU JEATEIbHOCTH TaMOMXKEHHBIX
OPraHOB C JPYIMMHU TPABOOXPAHUTEIbHBIMH W KOHTPOJIHMPYIOINIMMHU OpraHaMu Ha
HAI[MOHAJIBHOM YpOBHE, BKJIIOYas OpraHsl BHYTPEHHHX Jnel, PocnorpeOHan3op,
Poc3npaBHanzop, Poccenbxo3nanzop, denepaibHyl0 aHTUMOHOIOJIBHYIO —CIYXOYy.
Coznanue MeXBEIOMCTBEHHOW paldodeil Tpymmbl IO MNPOTUBOACHCTBUIO 000poTa
KOHTpa(akTHON MNPOAYKIMH C YYacTUEM IMPEACTABUTENECH BCEX 3aWHTEPECOBAHHBIX
BEJOMCTB 00€CIEUUT KOOPAMHAILIMIO KOHTPOJIbHBIX MEPONPUATUH, ONEPaTUBHbBIN 0OMEH
uH(pOpMaIEl O BBISBICHHBIX MPABOHAPYIICHUSAX, Pa3pabOTKy COBMECTHBIX ILIAHOB

MEpOIIPUATUN, YCTpaHeHHe ayonmupoBaHuss GYHKIUNA W MpoOETOB B CHUCTEME
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rocynapcTBeHHoro koutposst. Cozlanue eMHON MEXBEIOMCTBEHHOW MHGOPMAIIMOHH O
CUCTEMBI, COZEpKallel CBEIEHUS O BBISIBJICHHBIX MPAaBOHAPYIIECHUSX, KOHTpa(akTHON
MPOAYKITNY, TPABOHAPYIIUTENSAX, MO3BOJIUT OOCCIICUHUTH IEIOCTHOE IPEACTABICHUE O
cuTyauuu B  cdepe He3aKoHHOro obOopora KoHTpadakTa ¢  NPUHUMATH
CKOOpAMHUPOBaHHBIC yIpaBlieHYeckue penienus [31, ¢. 11].

[IpencraBiieHHBIN KOMIUIEKC MEp IO COBEPIICHCTBOBAHUIO TAMOXXEHHOTO KOHTPOJIS
TOBApOB, COJEPXKAIIMX OOBEKTHl MHTCIICKTYaJbHOW COOCTBEHHOCTH, OXBATBIBACT BCE
OCHOBHBIC HAIMpAaBIICHUS JEATEIHPHOCTH W HAIPaBICH Ha YCTPAHEHUE BBISBICHHBIX
npoOjieM CHCTEMHOro Xapakrepa. Peanuzauus NpeUioKEHHBIX Mep TMO3BOJIUT
CYIIECTBEHHO TOBBICUTH 3((HEKTUBHOCTh TAMOKCHHOW 3alllUThl HMHTEIUICKTYaJIbHON
COOCTBEHHOCTH, YBEJIMYHUTH KOJMYECTBO BBISIBISEMBIX MPABOHAPYILIECHUM, COKPATUTH
CPOKM  TPHUHITHS  pEIICHWH, CHU3UTh  QJIMUHHCTPATUBHYIO  HArpy3Ky  Ha
npaBooOyagaTeseil U JA0OPOCOBECTHBIX  YYaCTHHUKOB  BHEIIHEDKOHOMHYECKOU
nesTenbHOCTU. OXUJaeMblii SKOHOMUYECKUN 3(h(EKT OT peaiu3aluy MpeaioKeHHbBIX
Mep BKJIOYAaeT MpeNoTBpallleHHe yiiepda mpaBooOiagaTeiasiM OT  00opoTa
KOHTpa(akTHON TPOAYKIIMHU, 3aIIUTYy MOTpeOUTeNneid OT HEKauyeCTBEHHBIX M OIACHBIX
TOBapOB, OOECIEUCHUE IIOCTYIUICHUS TAaMOXKCHHBIX IUIATSKEH B TIOJHOM OOBEMe,
CO3/IaHME OJIATOTIPUSTHBIX YCJIOBUW JJii WHHOBAIMOHHOTO PAa3BUTHS IKOHOMHUKUA U
3alUThl OTEYCCTBEHHBIX OPEHIOB.

BaxxHpIM ycloBHEM YCHEIIHOW pealu3alud TPEIJIOKEHHBIX Mep  SBISETCS
obOecrieyeHME  HEOOXOAUMOro  (PUHAHCUPOBAHHUS ~ MEPOINPHUATUA MO  CO3JAHUIO
WH()OPMAITMOHHBIX ~ CHCTEM, TMPUOOPETEHUI0 TEXHUYECKUX CPEICTB  KOHTPOJI,
OCHAIIIEHUIO SKCHEPTHBIX LIEHTPOB, 00y4YeHUIO mepcoHana. DUHAHCHUPOBAHUE IOKHO
OCYIIECTBIATHCS KaK 3a cUeT CpeACTB (QemepaibHOro OrOpKeTa B pamMKax
rOCY/IapCTBEHHBIX MPOrpaMM pPa3BUTHUSI TAMOXEHHOM CIIY>KObI, TaK U 3a CUET CPE/ICTB
npaBooOJiaaTesiel, 3aMHTEPEeCOBaHHBIX B 2(()EKTUBHOM 3alIuTe CBOMX IpaB, B (hopme
copmHaHCHpOBaHUS ~ CO3MaHUS  WHGOPMAIMOHHBIX  CHCTEM,  IPEAOCTABICHUS
o0opynoBaHHs M OOpa3loB MPOAYKIMU JJII OOYYEHHS TaMOXKCHHBIX CIEIIHAJIMCTOB.
Koopaunarus peanusanuu MpeaioKeHHBIX MEp JTOJDKHA OCYIIECTBIAThCS DemepanrbHon

TaMOXXeHHOU ciyxOoii Poccum Bo B3aumopeiictBuum ¢ MuHHCTEPCTBOM (HUHAHCOB
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Poccuiickoit @enepanun, PocmareHTomM, MUHUCTEpPCTBOM BHYTPEHHHUX J€J, TOpProBo-
MIPOMBIIIIEHHOM MaJlaToM, acCOUaUsIMU TTPaBo00Ia aTeeH.

Takum oOpa3oM, MPEIJTOKEHHBII KOMIUIGKC Mep IO COBEPIICHCTBOBAHUIO
TaMO>XEHHOTO ~ KOHTPOJII  TOBapoOB, COJEpKAaIUX OOBEKTHl  WHTEUICKTyaJbHON
COOCTBEHHOCTH, HOCUT CUCTEMHBIM XapaKTep U HAMpaBJIeH HA MOACPHU3ALIUIO TTPABOBOT O
pPEryJIMPOBAHUs, PAa3BUTHE OPraHU3ALMOHHBIX MEXAHU3MOB, BHEJIPEHHE COBPEMEHHBIX
TEXHOJIOTUHM, TMOBBIIICHUE KBaIU(UKAIUK TIEpCOHANa W Pa3BUTHE MEXTYHAPOIHOIO
COTPYIHUYECTBA, YTO B COBOKYMHOCTH OOECIIEUUT KAUYECTBEHHOE IOBBIIICHUE
3 ()EKTUBHOCTH TaMOXEHHOW 3allUThl TPaB HHTEIUIEKTyaJbHOW COOCTBEHHOCTH B

Poccuiickoit @enepannu.
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3akioueHue

WNuTemnekryanbHO  COOCTBEHHOCTBHIO — HA3bIBAIOT  pPE3YJIbTAaThl  TBOPYECKOM
NEATENbHOCTH JIFOIEH, a TAKXKE CPEICTBAa MHIAWBUIYAIU3ALNH, KOTOPbIE HaXOATCS IOJ
MIPABOBOM 3aIUTON. 3aKOH 00ECIEYNBAET OXPAaHY KaK CaAMUX PE3YyJIbTaTOB, TAK U METO/OB
UX UJICHTU(PHUKAIIMN HA PHIHKE.

CoBpeMeHHBI PHIHOK MHTEIIEKTyaJIbHOW COOCTBEHHOCTH — 3TO BECbMa CIIOXKHAs U
MHOIOypOBHEBasi CHCT€Ma, B paMKaX KOTOpOM B3aUMOJEHCTBYIOT MHOMXKECTBO
Y4aCTHHUKOB. JlesTenpHOCTh B 3TOM cepe perymmpyercs Kak HAllMOHANbHBIM, TaK H
MEXIYHAPOIHBIM 3aKOHOAATEIHLCTBOM, a TAKXKE CIIEUATbHBIMU OpraHaMy KOHTPOJIS.

B nocnennue roapl 3aMETHO YBEIMYMIIACH HE TOJIBKO POJb, HO M 00bEMBI ONepanuit
C 00BEKTaMHU MHTEJUIEKTYaJIbHBIX MpaB. 3allaTeHTOBAHHbIE N300pETEHUS, TUIICH3UOHHBIE
JIOTOBOPBI, TOBapHBIC 3HAKW, a TaKke HHbIE (OPMBI PE3YIbTATOB WHTEIUIEKTYaJbHOTO
Tpyda CTAHOBATCS BaKHEHUIIMMH KOMIIOHEHTaMU IIIOOAJbHOW 3KOHOMUKH, (OPMHPYS
CaMOCTOSITETIbHBIM M CTPEMUTENIbHO PACTYUIMH PBIHOK C XapaKTEPHBIMH TEHJECHUUSIMHU
pa3BUTHSI.

[IpaBoBast oxpaHa MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, MPEX]IE BCEro, HEOOXoAMMa
JUIsI MHMHMMM3alUM HETaTUBHBIX IOCIEACTBUM Il TOCYIapCcTBa W 3KOHOMMKH:
KOHTpa(akT MPUBOIUT K HAPYIIEHUIO YECTHOM KOHKYPEHLMHM W  YMEHbIIECHHIO
MOCTYIIJIEHUH B rOCYlapCTBEHHBIN OrokeT. Hapsiny ¢ 3TuM, npaBoobiagarein crpagatoT
HE TOJILKO OT (PUHAHCOBBIX MOTEPh, HO M OT YTPAThl JOBEPHUS CO CTOPOHBI MOTPEOUTEIICH.

TaMO)XKeHHBIE BEIOMCTBA UT'PAIOT KIIOYEBYIO POJb B MPEAOTBPAILIEHUN HE3aKOHHOTO
o0opoTa TPONYKLUHH, CBSI3aHHOM C HWHTEIUICKTyaJbHOW COOCTBEHHOCTBIO 3a
UCKIIFOYEHUEM HEKOTOPBIX PEKUMOB (HampuMep, TPaH3UT U yHUuYTOkeHue). Ecou B
Ipolecce KOHTPOJIS BBISBIEH (AKT HapylIeHHs, COTPYAHUKHA BIIpaBE€ BPEMEHHO
3aJ1ep’KaTh BBIYCK ITPOAYKIIUH.

OxpaHa npaB Ha OOBEKThl MHTEJIEKTYAJIbHOW COOCTBEHHOCTH PacHpOCTpPaHSAETCS
KaK Ha Te 00BEeKThI, 4YTO BKItOueHbl B TamoxkeHnHbIil peectp (TPOUC), Tak u Ha Te, 4bu
npaBa ewe HE 3aperuCTPUPOBAHBI B 3TOM cnucke. Eciu BBISIBIEH OOBEKT HApYILICHHS,

BHecEéHHbIE B TPOUC, toBap 3agepxkuBaercs Ha 10 pgHed ¢ moOCHeqyHOIIUM
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uHpopMHUpOBaHHWEM TMpaBoOOJafaTesia; B Cclydyae TMOATBEPXKICHUS  HapyIIECHUS
UHULMUPYETCS aAMUHUCTPATUBHOE IPOU3BOICTBO.

Pa3paboran KOMIUIEKC Mep IO COBEPUIEHCTBOBAHUIO TAMOKEHHOI'O KOHTPOJIS
TOBApOB, COAEPXKAIIUX OOBEKThl HWHTEIEKTYyaJIbHOM COOCTBEHHOCTH, OXBAaThIBAIOIIMN
MIPaBOBOE, OPraHU3ALMOHHOE, TEXHOJOIMYECKOE, KaJpoBOE M MEXKIYHApOIHOE
HalpaBJIeHUS.

B oOnactu COBEpLICHCTBOBAHMSI MPABOBOIO  PErYIMPOBAHUS  MPEIJIOAKEHO
pacuIMpeHre MOJTHOMOYHNM TaMOKEHHBIX OPraHOB MO CaMOCTOSITEIbBHOMY YHUUTOXXEHHIO
KOHTpa(aKkTHBIX TOBapoB 0e€3 MOJy4YEeHUs corjacus JAeKJIapaHTa, YBEJIUYEHUE CpPOKa
MPUOCTAHOBJICHUSI BBITYCKAa TOBApOB A0 YETHIPHAAUATH PabOYMX NHEH, YCTaHOBICHUE
nuddepeHIMpOBaHHBIX pa3MepPOB 0OECTIEUeHUs B 3aBUCUMOCTH OT KaTeropuu TOBApOB U
penyTaiuu npaBoo0JIaiaTers.

B opranuzanuonHol cepe peKOMEHJOBAHO CO3/IaHHUE DIJIEKTPOHHON MiIaTGOopMbl
B3aMMOJICUCTBUSL TaMOXKEHHBIX OPraHoB C IpaBOOOJIAaTEeNsIMU, LEHTPAIU30BAaHHO U
AIEKTPOHHOW 0a3bl aHHBIX OOBEKTOB MHTEIIEKTYaJbHOM COOCTBEHHOCTH, MHCTUTYTA
CHELMATIM3UPOBAHHBIX SKCIEPTOB U PETHOHAIBHBIX SKCIIEPTHBIX LIEHTPOB.

B TexHomorMyeckoM = HampaBl€HUUW  MNPEAJIOKEHO  BHEIPEHUE  CUCTEM
UCKYCCTBEHHOI'O HWHTEIUIEKTa W MAIIMHHOTO OOYy4YeHHs] Jii aBTOMATHU3UPOBAHHOI'O
aHayM3a U300pakeHU TOBAPOB, TEXHOJIOTMM OJOKYEHH ISl CO3/IaHUs pacipeelIeHHBIX
peecTpoB MOJJIMHHOCTH TOBAPOB, TEXHOJOTUN JAOMOJHEHHOW pealbHOCTU i 00y4eHUs
nepcoHana. B o06nactu noBeliieHus KBaTU(pUKALMKY KaApOB PEKOMEHI0BaHA pa3paboTKa
CHEeMATM3UPOBAHHBIX POrpaMM OOYYEeHHMs 1O BOMPOCAM 3allUThl MHTEUIEKTYaJIbHOM
COOCTBEHHOCTH, OpraHU3alvsl PEryJISPHOrO MOBBIIIECHUS KBATU(GUKAIIMY CIEIIUATHUCTOB,
pa3BUTHE UH(GOPMAITMOHHO-Pa3bICHUTEIHHON paboThI C Y4aCTHUKaMHU
BHEIIHEAKOHOMHUYECKOU 1E€ATEIbHOCTH.

B cdepe MexayHapooHOrO COTPYIHHMYECTBA MpPEAJIOKEHA  aKTUBH3ALUs
B3aMMOJICHCTBUS C TAMOXXEHHBIMU CIy)KOaMH JpYyrux TOCyJapcTB, Yy4YacTHE B
MEXIYHAPOIHBIX olepaiusax mo 6oproe ¢ KoHTpahakToOM, pa3BUTHE COTPYIHUUECTBA C

MEXIYHAPOIHBIMU OpraHU3alUsIMH IPaBooOJIagaTeNeH.
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Peanuzanusa npemsioxK€HHOr0 KOMIIJIEKCA MEp IMO3BOJUT CYIIECTBEHHO MOBBICUTH
(O PEKTUBHOCTh TAMOXKEHHOW 3alllUThl MHTEJUICKTYaJIbHOM COOCTBEHHOCTH, YBEIMYHTH
BBISIBIIIEMOCTh KOHTpPa(akTHBIX TOBApPOB, COKPATUTh CPOKU MPUHSATUS PEIICHUN U
OKOHYATCIIPHOTO MW3BATHA KOHTpadaKTHOM MPOAYKIMH u3 000poTa, CHHU3HUTH
aIMUHHUCTPATUBHYIO HArpy3Ky Ha IpaBooOianaresne U J0OpOCOBECTHBIX YYaCTHUKOB
BHEIIIHEAKOHOMUYECKOMN JIEITCIIbHOCTH.

OxunaeMplii  dKOHOMUYECKHM 3¢ @dEeKT BKIOYAaeT MpeaoTBpalleHue yiepoa
MpaBoOOIaIaTeNsIM, 3aIUTy TOTPEOUTENIed OT HEKaYeCTBEHHBIX U OIACHBIX TOBApPOB,
oOecreueHre  IMOJHOThI ~ TOCTYIUIGHUSI ~ TaMOXKEHHBIX  TIJIaTeXeH, co3JlaHue
OJIaroNpUSATHBIX YCIOBUM JIJI1 MHHOBAITMOHHOTO PA3BUTHSI HAITMOHAITBHONW SKOHOMUKH.

[IpoBenéHHoe wHcCclIenOBaHUE TOATBEPAUIIO BBICOKYIO CTENEHb AKTyaJIbHOCTH
n30paHHONW TEMBI: TIOCTABJIEHHAs I1eJh PAa0OThI JOCTHTHYTA B TIOMHOM OOBEME, BCE
chopMYyIMPOBAHHBIE 3a]1a4H TTOCIIEIOBATEILHO PEIICHBI.

[IpakTHueckoe BOIJIONMICHHE MIPEMIOKEHHOTO KOMIUIEKCA MEpPONpHATHNH OyaeT
CcocoOCTBOBaTh ~ KAYECTBEHHOMY  MOBBIICHUIO  A(DPEKTUBHOCTU  JIESITEIBHOCTH
TaMOXXCHHBIX opraHoB Poccwuiickoii @®enepanuu 1o 3amUre IpaB Ha OOBEKTHI
WHTEJUICKTYalbHOM COOCTBEHHOCTH, a Takke OOECHEUMT HAJICKAIIYI0 peaan3aluio
3aKOHHBIX HWHTEPECOB TMpaBoOOIazaTe el B YCIOBUAX JTWHAMHYHO MEHSIOIICIHCS

BHEIIHEOKOHOMUYECKON CPEIBL.
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