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Bsenenue

AKTYaJIbHOCTH TeMbI HCCIeA0BaHus. 3yueHue npoliecca pa3BUTHS ITpaBa
3aIaIHOEBPONEHCKON CPeTHEBEKOBON IMBWIIM3AIMU MPUOOPETAET AaAKTYalbHOCTh
B CBETE TOr0, YTO MHOTHE 3aIlaIHOECBPOICHCKHE MPABOBBIE CUCTEMbI B OCHOBHOM
cBoeil Macce copMmMupoBaMCh UMEHHO B 310Xy CpelHEBEKOBbS M PAHHETO
Hogoro Bpemenu.

XPpOHOJIOTUYECKHE PAaMKH PAacCMaTpUBAEMOI0 NEPHOJA OINPEAEIISEeTCS
cienyronmM o0pa3oM: psiji ccieaoBaTeNiel HadyalbHOW TOYKOM OTCUeTa CUUTAIOT
CBEPKEHHUE MOCIEAHETO0 PUMCKOTo umiieparopa Pomyna ABrycra BapBapamu B 476
r0,7:[yl a OKOHYaHUE CBSI3bIBacTCs C OypkyasHou peostonuei B Anrmuu XV
Beka’. ['eorpaMueckd HCCICIOBAHHE OXBATHIBACT TEPPHTOPUIO 3alaHON
EBponbl B cOCTaB KOTOPOM BXOAWIM TakWe CTpaHbl Kak ['epmanus, PpaHims,
Anrnua UranbsiHcKue rocyaapcetsa, Micnanus u zip.

B ocHOBe uccnenoBaHus JIEKUT MEPUOAU3ALMS UCTOPUU CPEIHUX BEKOB,
KOTOpasi B caMoM OOII[eM BHUJIE BKJIFOYAET B ce0s TpHU nepuoa:

1 Pannee CpenneBekoBbe — kKoHen V- cepenuna Xl Beka,

2 Knaccuueckoe CpenneBekoBbe — cepenuna Xl- XV Beka;

3 Tlo3auee CpenneBekoBbe — cepeauHa XV Beka- cepequnaXVII Beka.

O0bexkTOM HccaenoBaHus sBIsSETCS (OPMHUPOBAHUE TIpaBa B ’TOM PETHOHE
B JIAaHHBIN TIEPUO/I.

IIpeameTom UCCIIEOBAHUS SBJISIFOTCS 0ObIUHOE, TOpPOJICKOE
KOPIIOPaTUBHOE, KAHOHUYECKOTO M KOHCTUTYLIMOHHOTO TPaBO B CPEIHEBEKOBOM
€BPONEUCKON IUBUIIN3AINH.

Crenenp u3y4yeHHOCTH mnpodJembl. K HacTosdmeMy MOMEHTY HMeEETCs
JIOCTATOYHOE KOJIMYECTBO PA3HOIUIAHOBBIX PabOT, OTPAKAIOIIMUX pa3IUYHbIC

aCMeKThI u3ydaemont mpoosiembl. Cpeu HUX 0COOCHHO BBIACISIOTCS 00001Iaromas

! Ocunosckuii, U.H. HcTopust cpenHUX BEKOB: y4eOHMK Uil akajemudeckoro Oakanaspuata / MI.H. OcuHOBCKHI
I'.A. PrumeBa, H.B. CumonoBa. M., 2019. C. 19.

2 Yy6apess, A.O. Beemupnas uctopus: B 6 1. / B.A. Bemtoikun, M.A. FOcum // Un-T BceoOw. uctopun PAH,
2013.C. 72.



pabora Jlupannea K.E. «VcTOpHsl CpeIHEBEKOBOrO TrOCYIApCTBA M MPaBay’
JAroIIas MOAPOOHYI0 XapaKTEPUCTUKY BapBapCKOro Mpasa Mo OTPaciisiM Ha OCHOBE
aHanu3za Canuueckod mnpaBAbl. Takke TMOJE3HBIM MaTepuall NPEACTaBICH B
TEMaTUYECKHX CTaThsAX, Hanpumep B cratbe A. O. Ilatkunoin «OObIYHOE MpPaBO
npeBHeil [epMaHMHM [0 O0Opa3OBaHMS IIEPBBIX BAPBAPCKUX KOPOJICBCTBY
XapaKkTepu3yeTcss OObIYHOE MPaBO PAHHUX FEPMAHCKUX IJIEMEH, BPEMEH IMO3/IHEN
Puckoii umnepuu. B cratee [[.B. UepHblmoBa «OcoOEHHOCTH OOBIYHOIO IpaBa
3anagHoi EBporsl B paHHee Cpe/IHEBEKOBBEY XapaKTEPH3YIOTCS
HEIMOCPEICTBEHHO 001Iee co/iepKaHUe MEPBbIX BAPBAPCKUX MPAB/I.

Baxknoe MecTo B HcCCIlIeIOBaHUM MPOOIEMATUKU PA3BUTHUSI CPEIHEBEKOBOTO
mpaBa SIBJISAETCS BOMPOC 00 HMHTErpalid HEKOTOPHIX HOPM PHUMCKOIO IMpaBa B
CPEIHEBEKOBYIO TPABOBYIO IEMCTBUTEIBHOCTh. JTOM TEME TMOCBSIIEH Pl CTATEM,
OIMyOJIMKOBAaHHBIX COBPEMEHHbIMU yueHHbIMU. Cpemu Hux crtaths H.J.
Opaunamsmium, [.M. CapbaeBa: «PumMckoe rnpaBo B 3amnagHoit EBpone»4, B KOTOpPOH
paccMaTrpuBaeTcs IyTH NPOHMKHOBEHMS PHMCKOro Ipasa B EBpory u creneHb
BJIMSHUSL Ha IPABOBYIO CUCTEMY Ha pPa3HbIX 3Talax pPa3BUTHS CPEIHEBEKOBOTO
npaBa. MccnenoBarenu CeBEpOKaBKa3CKOIO0 TOCYJAPCTBEHHOTO YHHUBEPCUTETA
baitipamkynoBa T.JI u TambueBa M..b. B cBoeli craTtbe «ITambl peleniuu
PUMCKOTO TpaBa B CPEIHEBEKOBOU 3amagHoi EBpone»5 BBIACIAKOT TPU dTamna B
pPacIpOCTPAHEHNN PUMCKOIO IIPaBa M CBS3BIBAIOT 3TO MPOLECC C IEATEIBHOCTBIO
IOPUIMYECKUX IIKOJI TJIOCCATOPOB, IIOCTIJIOCCATOPOB M T'YMaHUCTHYECKOU
mikosoil. [lpaBoBoe MOJIOKEHUE KYIIIOB U OCOOCHHOCTH BEIICHHS TOPTOBJIU B

CPEIHEBEKOBOM IrOpPOJE HAXOATCA B LIEHTPE BHUMAaHUs cTaTh PoManoBckoil B.b,

! JluBanues, K.E. VicTopus cpeIHEBEKOBOTO TOCynapcTBa M mpasa. YueGHoe mocobue / K.E. Jusanmes / CIIB.,
2000. C. 22-28.

? [srrkuna, A.D. O6baHOE mpaBo ApeBHeW ['epMannu 10 00pa3oBaHUs MEPBBIX BapBApCKUX KOPOJEBCTB. [Ipaso,
00111ecTBO, rocyaapcTBo: npobiemsl Teopun u uctopuu / A.D. [larkuna // COopHUK MaTepuaaoB MexTyHapOIHOM
CTyleHYecKO#l HayuHOU KoHdpepeniuu. M., 2018. C. 227-231.

3 Yepupimios, [1.B. Ocobennoctu 00b4HOr0 npaa 3anaguoi EBpomnsl B paHHee cpenteBekoBbe / J1.B. UepHsiios //
Bectauk Hmxeroposckoro yausepcurera uM. HU Jlo6auesckoro. Cepus: Ilpaso. 2002. C. 94-101.

* Dpuamsmmm, H.J[. Pumckoe npaso B 3amagHoii Espome. / H.JI. Dpuamsumm, [ M. Cap6aes. / O6pasoBanue u
npaso. 2022. Ne 1 C. 94-98.



KBauamze O.b. «PerynupoBaHue TOProBbIX OTHOILIEHWH B TOPOJCKOM ITpaBe
3amasHoit Espornst B XI- X1 Bexax»'.

IlepxoBb B cpeaneBexoBoil EBporie urpaia ocoOyro poJib U B CBSI3U C 3TUM
M3YUYCHHE PAJA ACIEKTOB KAHOHUYECKOIO IIPaBa SIBIIETCS BAXKHOM COCTABIIIOLIEH
U3ydeHus cpenHeBekoBoro mnpasa. B cratee KonpgpareeBoit A.H. «MHcTtHTyT
cornacus B OpayHO-CEMEIHOM KaHOHMYECKOM IIpaBE CPEIHEBEKOBOM 3ama/HOil
EBporbl»” TPHBENCH AaHATM3 [O3MIMH OONOHCKOTO MOHaxa I 'parpama
OTHOCUTEJIBHO CTEIEHU BAXKHOCTU COIJIACUS CAMMX MOJIOABIX JIFOACH Ha
BCTyIUICHHE B Opak B CpeAHEBEKOBOM 3amaaHod EBporie. ABTOp CUMTAaET, 4yTO
['panmaH, cUMTaBIIMI COTJIACHE KEHNUXA U HEBECTHI PEIIAIOIIUM IIPHU 3aKII0YEHUN
Opaka, oka3asl OOJIbLIIOE BIMSIHME Ha pa3BUTEe OpayHO-CEMENHHOr0 KaHOHHMYECKOTO
npaBa, HO COIVIaCM€ BCTYMAWIIMX B Opak J0JIroe BpeMs OCTaBajloCh
HEOOXOJMMBIM TOJIBKO FOPUIUYECKH. B NOBCEHEBHOI NpPaKTHKE COTJIACHUIO TO-
npekHEMYy He mnpuaaBaiu Oonblioro 3HaueHus. [loponmonoBa H.B. B craThe
«Ilepyomn3annst UCTOPUM  PA3BUTHSA  €BPOIEUCKOIO  CEMEHMHOIO npaBa»3
paccMaTpuBaeT 3BOJIOLHUIO TPEACTAaBICHUI O Opake M CeMbe Ha pa3iIMYHBIX
sTanax esporeiickoit ucropuu .B kaure T.b Ps6oBoit «Kenmuna B ucropuu
3aI1aJHOEBPOIICHCKOTO CPETHEBEKOBbSY , MHTEPECYIOMAs HAC TeMa MOIHHMAETCS
B KOHTEKCTE€ BHYTPUCEMEHHBIX OTHOIICHUH, OpauyHOro BO3pacTa, peryjiupoBaHUs
peXrMa UMYyIecTBa, 0COOeHHOCTH Opakopa3BogHoro mpouecca. KonuapaTheBa
AH B cratee «COOTHOLIEHHWE TIOHATHA «TPeEX» U «IIPECTYIUIEHUE» B
KAaHOHMYECKOM TpaBe 3aragHoi EBPOIMBI®’. paccMaTpHBAeT MPOLECC SBONIOINHA

MMOHSITHH «IpeEX», «MPECTYIICHUC), «HUCKYIUZICHHUC» W «HAKa3aHHUC» B

' Pomanosckas, B.B. PerynupoBanue TOProBBIX OTHOIICHHI B ropojckoM mpase 3amamuoii Espomsr XI-XII BB. /
B.B. Pomanosckas, O.b. Ksauamze / Bectuuk HHI'Y. 2010. C. 248-251.

? Konaparbesa, A.H. MHCTHTYT cormacus B GpadHO-CEMEHHOM KAaHOHHYECKOM IPABE CPEIHEBEKOBOI 3amaHOi
Espornsl / A.H. Konnpatsea // Genesis: uctopuueckue uccienosanus. 2018. C. 78-84.

¥ Iloponorosa, H.B. Ilepromusanus MCTOPHH PasBHTHS EBPOICHCKOro cemeiinoro mpasa / H.B. JlopomoHosa //
IIpaBo. 3akononarensctBo. JInanocts. 2014. Ne 1(18). C. 22-26.

4 Psi6oBa, T.b. XKennuna B uctopuu 3amagHoeBporneiickoro cpeaneBekosbst / T.B. Psoosa // Usanoso, 1999. C. 52-
53.

® Koumparbera, A.H. COOTHOIIIEHHE TIOHSTHI «IPeX» U «IIPECTYIUICHHE» B CPEIHEBEKOBOM KAHOHHUECKOM IIPABE
3ananHoit EBpons / AWM. Konnparsesa // Bectauk Koctpomckoro rocynapersennoro yuusepcurera. 2014. T. 20.
Ne. 6. C. 208-211.



CPEIHEBEKOBOM KaHOHMYECKOM IpaBe 3amagHoil EBpombl, a Takke BBIIEISAET
O0COOCHHOCTH TPAKTOBKHM ITHX MOHATUN B YKa3aHHBINA MEPHO.

[IpaBOoBblE =~ OCHOBBI ~ JACSATEIBHOCTH  €BPONEHCKUX  CPEIHEBEKOBBIX
KOpIIOpaluy HaxomsTcs B LeHTpe BHUMaHus. Hexan . A. 3ToT BOmpoc aBTOp
paccMatpuBaer B crathe «Mcroku GopMHpOBaHMS KOPIOPATUBHOTO IpaBa
3anaJHou EBpOHI)I»l. OcoOblii  THUI  KOpHOpaluid MPEACTaBIsUIM  COOOM
MOHAIIIECKHE OpJIEHA. B CBA3U C 3TUM HMHTepecHa crartbhsi CepenunuHa [{noHucus
«KaTomdeckne MOHAIIGCKHE OpICHA W HCTOPHS MX PasBUTHA» B KOTOPON
aBTOpPOM JaeTca oOIlas XapaKTepUCTUKA SBJICHUS MOHAIIECKUX OpJEHOB B
3anagHou EBpome u COAepKUTCS KpaTKas UCTOPUS CO3AaHUs KPYITHEUIINX U3 HUX.
B craThe «YCTpOCTBO Op/IeHa M 00pa3 KM3HH DPAHIHCKAHIEB B CPEIHIE BEKa»®
KysuenoBa A.O. u byxapenkoBa O.}O.paccmaTpuBaroT yCTpOMCTBO MOHAIIECKHUX
OpZAEHOB 3amnagHoi EBporbl Ha mpuMepe opjeHa GpaHIMCKaHIIEB.

CpenHeBeKOoBO€ KOHCTUTYLIMOHHOE TIPABO PacCMATPUBAETCS COBPEMEHHBIMU
UCCJIEIOBATENsIMH B KOHTEKCTE OOIIEro XoJa pa3BUTUS JaHHOW OTpaciu
coBpeMeHHoro mnpapa. Tak B cratbe CemeHoBa A.B «CTaHOBIEHHE U pa3BUTHE
KOHCTUTYLIMOHHBIX HOPM: HCTOPUKO-TIPABOM aHAJW3» aAHAJU3UPYIOTCSA OTaIbl
CTAHOBJICHUsT W PA3BUTHUA KOHCTUTYLIMOHHOIO IIPaBa KAK  CaMOCTOATEILHOU
orpaciu. OTmedaercsi, YTO MaTepuaibHble U  (OPMaIbHO-IOPUANUECKUE
MPEANOCHUIKM Pa3BUTUS KOHCTUTYLMOHHOTO MpaBa ObUIM 3aliokeHbl B J[peBHEeM
Mupe. Hanbonbinyro monyJsspHOCTh CpeIu HCCleaoBaTeield mporecca pa3BUTHS
KOHCTUTYLIMOHHOTO IIpaBa MMEKOT BOIPOCHI, CBA3aHHbIE ¢ «Bemnkon Xaprtueu
BonbHOcTel» anrmumiickoro kopons Moanna beszemensHoro npunston B 1215

rony. Hanpumep, B crarbe B. PymomeroBoin «Benmkas Xaptusa BonbHOcTEW u

! Hexait, JI.A. Vcrokn (opMHpOBaHHsS KOPIIOPaTHBHOTO mpasa 3amaguoii Espomsr / A.J]. Hexaii // O6uectBo 1
npaso. 2012. Ne 3 (40). C. 1-5.
2 Cepennnnn Jlnonucuii Karommueckue MoHamleckue OpJeHAa W HMCTOpUS MX pa3BuTHsA ueped / Jnonucuit

CepenuHuH / Tpynel Benroponckoit JTyXOBHOM CEeMMHapUU. 2018. Ne 8. URL:
https://cyberleninka.ru/article/n/katolicheskie-monasheskie-ordena-i-istoriya-ih-razvitiya-ierey (nata obGpauieHus:
16.02.2023).

3 Byxapenkosa, O.10. YcrpoiictBo opnena u o0pa3 xu3HN (panimckanies B cpeanne Beka / O.10. Byxapenkosa,
O.A. Kysnenosa // OtBercTBeHHbIi pegakrop. 2019. C. 129-134.
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noymtudeckne TpeboBanus OapoHcTBa «KOHCTUTYIIMOHHBIE cTaThm»’  JaeTcs
XapaKTEPUCTUKA psila CTATEN JAHHOTO JOKYMEHTA C TOYKH 3PEHHSI BO3MOXKHOCTHU
OTPaHUYECHHUS KOPOJIEBCKOM BIIACTH C MOMOIIBIO JAHHBIX HOPM.

3aKOHOJATEIBCTBO MEPUOIA MO3JHETO CPEIHEBEKOBBS, pacCMATPUBAETCS B
cratbe JlormnoBon T.E «Xapakrepuctuka HOPM YTOJIOBHO-IIPOLECCYATBbHOTO
npaBa B «KapOJIHHe»»2 B cratbe paercs mnoapoOHBIM aHANIM3 OJIHOTO U3
BAXHEUIIINX HOPMATHUBHO-TIPABOBBIX AKTOB, OTPAKAIOMIMX IMPOLECC CTAHOBJICHUSA
HallMOHAJIBHOTO MpaBa B CpeAHEBEKOBOM 3anagHoi EBpomne.

Cnenyer oOpaTuTh BHUMaHUE Ha Y4YEOHYIO JIMTEpaTypy, B YacTHOCTU
XpecTtomaTHsl IO UCTOPUM ITpaBa 3apyOeKHbIX CTpaH moj penakiueil npod. B.b.
POMaHOBCKOT0; [IpakTUKyM 1O HCTOpPUM CpPEIHUX BEKOB cocrtaBurenu M.JIL.
AOpaMCcoH u z[p4. n XpecToMaThs MO UCTOPUU CPEIHUX BEKOB MOJ penakuuent C.
JI. CkaskuHA®, COAEpIKAIIME TEKCTHI CPEIHEBEKOBBIX HOPMATHBHO- MPABOBBIX
aKTOB, a TAKXKe Y4eOHUKHU 10 UCTOPUU TOCYNAPCTBA U TMpaBa 3apyOekHbIX cTpaH O.
A. OMenbueHKo’ 1 JIPYTUX aBTOPOB.

MoxHO caenaTh BBIBOJ O TOM, YTO K HACTOSIIEMY BPEMEHU HMEETCS
OOIIUPHBIN MEepEeUeHb TPYJ0B, KOTOPHIN MO3BOJUT HaM Han0o0Jiee MOJHO PACKPHITh
TEMY MCCJIEIOBAHUS C TOYKHU 3PEHUS UCTOPUKO-FOPUIUYECKOTO MOAX0a K 00bEKTY
MCCIIEIOBAHUS.

Hesab: paccMOTpeTb TMPOLECC CTAHOBJIEHWS W pPAa3BUTHSA  IIpaBa
3araJHOCBPONCHCKON CPEAHEBEKOBON IMUBUIIN3AIUN C TE€M, YTOOBI HCIIOJIb30BaTh
JAHHBIN MaTepual B IpoLecce MPenoiaBaHusi OOECTBO3ZHAHMSL.

3amaumn:

1 .
PynomeroBa, B. Benmkast xapTusi BOJBHOCTEH M IOJIMTHYECKHE TPeOOBaHMS OApOHCTBA: «KOHCTUTYIIHOHHBIC
cratbn» / B. Pynomerosa. 2016. C. 91.
2
JlornnoBa, T.E. XapakTepucTHKa HOPM YroJIOBHO-TpoleccyansHoro npasa B «Kapomuue» / T.E. Jlorunosa //

BectHux ITepmckoro YHHUBEPCHUTETA. IOpunnueckue HayKH. 2010. Ne 3. URL:
https://cyberleninka.ru/article/n/harakteristika-norm-ugolovno-protsessualnogo-prava-v-karoline (mara oGparieHus:
08.05.2023)

¥ Pomanoscknii, B.B. XpecToMaTHs 10 HCTOPHH IpaBa 3apyOexxHbIX cTpaH / B.b. Pomanosckuit u np. H. Hosropon,
2014. C. 248.

* A6pamcor, M.JI. TIpakTHKyM 0 HCTOPHH CpPEIHHX BEKOB: I0COOME Uisi CTYJIEHTOB-3a04HHMKOB 2 Kypca
UCTOpHYECKUX (haKyIbTETOB MeIarOrMYeCKUX HHCTUTYTOB B IBYX Bhimyckax. / M.JI. Adpamcon. M., 1988. C. 193.
T panmanckuii H.JI. XpecromaTnst mo ncropuu cpenHux BekoB. Ilocobue juist npenogaBateneil cpeHel KOsl /
H.JI. T'pammanckwii, C.J]. Cxaskun. M., 1949-1950.

® Omenbuenko, O.A. Beeobumas HCTOPHS TOCyaapcTBa U npaBa: YueOHuK B 2 T. M3nanue Tpertbe, ucmpaBieHHoe /
0O.A. Omenpuenxo. T. 1. M., 2000. C. 211-213.
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- 0XapaKTepH30BaTh KOHKPETHHIC HCTOPUUYECKHE YCIOBHS (POpMUpOBaHUS
IpaBa 3anaJHOEBPONENCKOTO CPETHEBEKOBDS;

-paccMOTpEeTh crielu(pUKy 0OBIYHOTO MPaBa BApBAPCKUX rOCYIapCTB;

-OIICHUTh CTENEHb BIHMSHUS (EHOMEHAa pEIEeniui PUMCKOTO MpaBa Ha
3aKOHOAATENBCTBO  3aMaJHOEBPONEHCKUX CTpaH IEepUoja  KIACCHYECKOTO
CPEIHEBEKOBBS,

- ONpPEIEIUTh MECTO KAaHOHUYECKOTO MpaBa B PA3BUTHH CPEIHEBEKOBOU
3amnaaHoi EBporisr;

- BBIICJIUThH XapaKTEepPHbIE YEPThl IPABOBOIO PETYIUPOBAHUS IESITEILHOCTH
KOopropanui B cpeqHeBekoBor EBporre;

- OLICHUTh COCTOSIHUE U CTENEHb Pa3BUTUS KOHCTUTYIIMOHHOTO IIpaBa
HEKOTOPBIX CTpaH 3anaaHor EBpOIIBI B IEproJ CPETHUX BEKOB;

- ONPEAEIUTHh POJIb CBETCKOW BJIACTH B LEJIOM IPOLECCE IMOATOTOBKU U
W3/1aHUSI HOPMATUBHO- ITPABOBBIX aKTOB MEPHO/Ia KIACCUYECKOTO CPETHEBEKOBBS,

- IPOCJICANTDH B3aMMOCBSI3b MEXK/1y T€HE3UCOM KaUTAIM3Ma U U3MEHCHUSIMU
B IIPaBe;

- OILICHUTh CTENEHb TpaHCPOpMaIlUU KOPIOPATUBHOTO TMpaBa B MEPUOJT
ITO3IHETO CPEAHEBEKOBBS,

- BBIJICINTHh TPHU3HAKU, CBUJACTEIBCTBYIOIUE O Hadajge (QopMUpPOBaHUS
HAIIMOHAJILHOTO 3aKOHOJIaTEJIbCTBA CTPaH 3arnaaHoi EBporsbl;

- €03/1aThb METOJUYECKYI0 pPa3pabO0TKy Kypca B COOTBETCTBUU C TEMOU
MCCIIEIOBAHUS ¥ TIPOBECTHU aHAU3 €€ Y(P(HEKTUBHOCTH.

HUcrounukoBas 0a3a. [lomasisromee OOJIBIIMHCTBO UCTOYHUKOB IO TEME
UCCIICIOBAHUSI COCTABIIAIOT HOPUAUYECKUE JIOKYMEHTHI 3amaJHOEBPONEHCKUX
CTpaH, OTHOCSIIMECS K  paccMaTpuBaeMoMy  nepuoay. B kadecTtse
VMCTOYHUKOBEIYECKOU 0a3bl NIl HAMMCAHUSI TUILTIOMHOM paboThl HA JaHHYIO TEMY
UCIIOJIB30BAINCh TPEUMYIIECTBEHHO 3aKOHOAATENbHbIE WCTOYHUKU TMEPHOJIA
paHHEro, KJIACCMYECKOTO M TO3[HETO CPEIHEBEKOBbSl psiia CTpaH 3amagHOMu

EBporne.
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HanOospllyt0o HCTOYHMKOBEUECKYIO LIEHHOCTh B Haulleil pabore mepuoaa
CTaHOBJICHHSI 3allaJIHOEBPONEINCKON CPEAHEBEKOBOW IUBUIIN3ALUN MPEACTABISIIOT
HOPMAaTUBHO-TIPABOBBIE AKTHI MEPBBIX BAPBAPCKUX KOPOJEBCTB, UMEHHO, IIpaBna
Canmueckux ¢pankos'u [IpaBaa Puryapckux (ppaHKOB®, KOTOPBIE MPEICTABISIOT
co0oll HamboJiee pPaHHIO KOAU(MUKAIUMI0O HOPM OOBIYHOTO TpaBa B 3aragHoi
EBpomnie, conepxkamuii cBeneHust o0 0053aT€TLCTBEHHOM IpaBe, OCOOCHHOCTSX
OpayHO-CEMEMHBIX OTHOILICHU, TIEPBOHAYAIbHBIE MPEACTABICHHUS 00 YTOJIOBHBIX
HAKa3aHUSX U CYJONPOU3BOJCTBE.

[TpuHIMNIUATBEHO BOKHBIM Opy  PacCMOTPEHUU 0ocoOeHHOCTEM
pPaHHECPEIHEBEKOBOTO IpaBa SBJIIETCA OOpallleHue K aHIJI0CAKCOHCKOMY
3aKOHOATEIBCTBY, NPEICTABICHHOMY TaK HAa3bIBACMBIM 3aKOHAMH JTenbbepra’-
caMblil paHHUI U3 OIyOJMKOBaHHBIX B bpuTaHuu cBOJIOB 3aKOHOB, OTHOCSIIIMICS K
600 roxy. Kak u mMHOrMe cOOpHHMKH OOBIYHOTO TIpaBa «3aKOHBI» MPENICTABIISLIN
co0oit mepeyeHb MmITpadOB 3a COBEPIIEHWHM TeX WIM UHBIX jAesHuil. Hx
O0COOEHHOCTBIO OBUIO TO, YTO BIEPBBIE OBUIM OTOBOPEHBI MMYIIECTBEHHBIE ITpaBa
JKEHIIIUH B CEMbE M 10 pa3Mepy Pa3IMUHbIX MTpadoB OHU OBLIU MPUPABHEHBI K
MY KUHHAM.

Jlanrobap/ickue 3aKOHBI TMPEICTABIEHBI DIUKTOM POTapH4. B wnenom
DIUKTaMyd B CpeIHEBEKOBOM 3amagHoi  EBporie Ha3blBaIM OJWH W3 BHUJOB
KOPOJICBCKMX WJIM HUMIEPATOPCKUX YKa3oB. DAUKT Portapu - COOpHUK HOpM
OOBIYHOTO MPaBa OJTHOTO U3 BAPBAPCKUX KOPOJIEBCTB, MPUHAT B 643 TOIy, COCTOUT
u3 388 crarell, peryJupyromux pa3iudyHble CTOPOHBI OOIIECTBEHHOW XU3HU. B
TOM 4YHUCJE TMPOMUCAaHbl HaKa3aHWs 3a pa3IM4YHbIE BUILI MPECTYILICHUH,
yperyiupoBaHa cepa CeMEHHBIX OTHOIIEHUH, UMYIIIECTBEHHOTO MpaBa u JI.p.

Taxxke HYXHO OOpaTUTh BHHUMaHHUE HAa HOPMATHUBHO- IPABOBBIC aKThI

O®pannuu, AHrnuu U ['epmanuu. BaXHBIM HCTOYHHMKOM MIpaBa CpPEIHEBEKOBOM

! A6pamcon, M.JI. Cammueckas mpasia. [IpakTHKYM 110 MCTOPHH CPEIHHX BEKOB: [OCOOHE UIS CTYHCHTOB-
3209HHKOB 2 Kypca HCTOPHYECKHX (haKyIbTETOB MEeIarOTMYECKUX HHCTUTYTOB B JIBYX BhITyckax / M.JI. AGpamcoH.
M., 1988. C. 193.

2 AGpamcon, M.JI. Pumyapckas mpasna. [IpakTHKyM 10 HMCTOPHH CPEIHMX BEKOB: MOCOOME s CTYIEHTOB-
320YHHKOB 2 Kypca UCTOPHUYECKHX (paKyJIbTETOB MeJarornieckux HHCTUTYTOB B IBYX BbImyckax / M.JI. AGpamcoH.
M., 1988. C. 193.

3 Pomanosckuit, B.B. 3axoHbl Otenvbepra. XpecromMatds IO HWCTOPUM TpaBa 3apyOexHbIX cTpaH /[
B.b. Pomanosckuii. H. Hosropon, 2014. C. 127.
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IepMaHHH MOXHO Ha3BaTh «CaKCOHCKOE 3epLanoy»’ - COOPHHK HOPM OOBIYHOIO
paBa OJHOTO M3 MHOTOYMCIEHHbIX repmaHckux KHspkecTB Xl Beka. Anamu3
JTAHHOTO MCTOYHHMKA TMO3BOJIUT HAM IIy0O)Ke M3yUUTh MPABOBOE PETyJIMpPOBAHUE
MOJIOKEHUSI PA3IMYHBIX KAaTErOpHil HaceNeHHs, OCOOCHHOCTH CYJI0YCTPONCTBa,
HEKOTOPBIE aCIIEKThl UMYILIECTBEHHBIX OTHOLLICHUIA.

XapaktepHoil yepToit peosanbHOro 3emiieBiajeHus B ['epMaHuu sBISeTCS
JUINTEIbHOE  COXPAaHEHHWE  KPECThSIHCKONM  OOmmHBI  (Mapku), O  YeM
CBHUJICTEIBCTBYIOT, B YaCTHOCTH, CT. 54-56 kH. II 3I1. JIuio MOrio noTepsTh CBOU
COLIMAJIBHBIN cTaryc Ojarojapsi Mpoleaype JULIEHUs MpaB, SBIAIOMICHCS OTHUM
13 BUJIOB HakazaHuu 3a npecryruienue 311 1. 38, 39 u mHorue apyrue

Ha panHux o9ramax pa3BUTUS  CPEAHEBEKOBOIO IpaBa  OOJIBIIOE
pPaCIpOCTPAHEHUE TMOINYUYMIIO SIBJICHHE pELENUMed PHUMCKOro Ipasa. B asrom
CMBICIIE BaXXHO 00paTtuth BHUMaHue Ha «CokparnieHue Anapuxa». B HEM MOXHO
yBUAETh BblAepkKH H3 Koxmekca Peonocusi, MMIEPATOPCKUX KOHCTUTYLIHM,
cokpamieHHbl TekeT «MHcturynmii» ['as, oTpeiBkM n3 «CeHTEHIMI» FOpUCTa
[TaBna, a TakKe HWHBIE PUMCKHE KOJIEKCHI U COYMHEHUS UMIIEPATOPCKOU IMOXH.
Hopwmbl Kilaccuueckoro puMcKoro mnpaBa B bpeBuapuu ObUIM nepepaOOTaHBbl.
Hanpumep, Oblmm paOoThl, TOCBSLICHHBbIE TPABOBOMY pA3JEICHUIO MEXIY
PUMCKHMHU TPaKIaHAMH U HETPaKJaHAMH, MPUBHIETHUSM OCOOOTO KBUPUTCKOTO
1paBa, TAaK)K€ HAILIM OTPAKEHUE HOPMbI UMYILIECTBEHHBIX U 00s13aTEIbCTBEHHBIX
npaB. Kogexc FOctunmnana, oTHocsmuiicst kK nepBoii mojosuHe VI Beka, siBisieTcs
nocienHen Koaupukanuendn pUMCKOro mnpasa. L[eHHOCTh MaHHOTO HCTOYHMKA
3aKJIFOYAETCS B TOM, YTO JAHHBIA CBOJ 3aKOHOM OTHOCUTCS K nepuonay llo3znnen
Pumckoit Imnepun, Hanbosiee 61M3K0M K paccMaTprUBaEMOMY HaMH TIEPUOTY.

BakHbIM MCTOYHMKAMU CPEIHEBEKOBOIO KOPIOPATHUBHOIO IMpPaBa SBIIAKOTCA
uexoBble cratyTbl. Hanpumep: «CrtatyTsl napuxckux uexoB Xl Bekay’. Cpenu

HUX CTATyT «O IOBCJIMPAX U MOCTPOCHUH HUX ICXa» UIAU CTATYT « O CYKHOZACIax».

lKopeuKI/Iﬁ, B.M. Cakconckoe 3eprano. [TamsaTHuK, komMMeHTapuH, ucciaenoanus / B.M. Kopenkuit. M., 1985.
C. 272.

? AGpamcon, M.JI. TIpakTHKYM IO HCTOPHH CPEIHHX BEKOB: IOCOBHE I CTYAEHTOB-3a0YHHKOB 2 Kypca
HCTOPHYECKUX (haKyIbTETOB MearorMieckuX NHCTUTYTOB B IBYX Bblmyckax / M.JI. AGpamcon. M., 1988. C. 193.
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JlaHHbIE MCTOYHUKH MO3BOJISIT MOJPOOHO M3YYUTh YCTPOMCTBO M OPraHU3AIUIO
CPEIHEBEKOBOIO MPOM3BOJICTBA M IEXOBYIO PErJIaMEHTALMIO PAa3JIMYHBIX LEXOB,
XapaKTepHbIE YEPThl, OMPENEISAIONINE MPaBOBOWM CTaTyCc NpaBa W OO0S3aHHOCTU
MacTepa, IOAMACTEPHEB U YUCHUKOB, BHYTPH KaKJI0TO OTAECIBHOIO LI€Xa.

«Benmukas Xaptusi BosibHOCTEW» 1215 rox’. bynyun koponeBckou
IpaMOTOM, Napyrolie BOJBHOCTH, KaK aHTIUHCKUM OapoHaMm, TaK U IPOCTHIM
JIOJISIM M OJJHOBPEMEHHO OTrPAaHMYMBAIONICH KOpPOJEBCKOe camozep:kaBue OnHa
cTaja OJHOM W3 BaXKHEWINMX CTYNEHEH Ha MyTH K COBPEMEHHOW JIEMOKpaTHH,
MIpUYEM HE, TOJIBKO B AHIJIMH, HO U BO Bceul EBporre.

Takum 00pa3oM, aHamW3 ATUX UPAAA JIPYrUX HMCTOYHUKOB IMO3BOJIUT B
ONPEAECICHHOW Mepe MpPOCIECAUTh Pa3BUTHUE IpaBa  3alaJHOECBPOICUCKOU
CPEIHEBEKOBOM IUBUJIM3ALIAH.

MeTo0/10rH4eCcKyl0 OCHOBY MCCJIACA0BAHUA COCTAaBWIA JBE TPYIIIbI
METOJIOB: OOIIECHAYYHbIE U YAaCTHO-HAYYHBbIE METOJbl. B pamMKkax KakIoW W3 3THX
TPYIIbl BBIACISUIUCH COOCTBEHHBIE METOJIbI, TaK CpPeau OOIICHAYyYHBIX METOJIOB
BBIICJISIFOTCSL  aHAJIM3, MCIOJb30BABIIMICS i OTOOpa IMTEpaTyphl MO TeMe
uccienoBanus. MeToj CHHTE3a TNPUMEHSUICS B pasfenax ISl COCIMHEHUS
uHdopMaIuu, MOJyYeHHON B XOJ€ aHalu3a B enuHoe 1enoe. [lpu cocraBneHuun
BBIBOJIOB K maparpadam u riiaBaM HCIIOIb30BaJICsS METO 0000IICHUS

['pynna yacTHO-HAy4YHBIX METOIOB MPEACTABICHA TAKUMH METOJAMHM Kak
HMCTOPUKO-TIPABOBOM, MO3BOJSIONINI KOMIUIEKCHO HU3YYUTh 3BOJIOLMIO IIpaBa
3amaJHOCBPONEHCKON CPEIHEBEKOBOW IIMBWIM3AIlMUA, HCXOAS W3 KOHKPETHO-
UCTOPUYECKUX YCIOBUM ero (opMUpOBaHUSA U Pa3BUTHA. MeToj SKCIEepUMEHTa
OBLT WCIIONB30BaH JJisi OLEHKH d(PPEeKTUBHOCTH pa3pabOTaHHOTO Kypca B
o0Opa3zoBaTeILHOM IPOIEcce

Teopernueckasi 1 NMPaKTHYECKasA 3HAYMMOCTb HcCcaeqoBaHus. J[aHHas
BBITTyCKHAs KBaTM(UKAIMOHHAS paboTa COACPKUT TEOPETHUECKHUE IMOJIOKEHUS,

CroCcoOCTBYIOIIME YIIIYOJICHUIO 3HaHUH 110 3aJjlaHHOM TeMme. B paboTte npencrasieH

'r paunanckuil, H.JI. Benuxas Xaptus BonpHocTeit 1215 roma. XpecTomaTus IO HUCTOPUU CPEIHUX BEKOB.
Toco6wue ayist npernogasareneii cpeaueit mikonst B 3-x Tomax. / C.JI. Ckaskun. M., 1949-1950. C. 72-78.

14



KOMILJIEKCHBI aHAJIM3 OCHOBHBIX JTalOB CTAHOBJEHUS M PAa3BUTHS NpaBa
3aI1aIHOEBPOINENCKON CPEeTHEBEKOBOM IIMBUIM3alUUd. Marepuaibsl padoThl MOKHO
UCIIOJIb30BaTh HAa YpPOKax OOIECTBO3HAHHUS B paMKax TEM, MPEAyCMOTPEHHBIX
n3yueHnem Onoka «lIpaBo» naHHOW AMCHUIUIMHBL. Takke Marepualibl JaHHOU
paboThl MOXKHO HCIIOJIb30BaTh HAa 3JIEKTUBHBIX 3aHATHUSX U OOIECTBOBEIUYECKUX
KpYyXXKaX, Ha Kypcax [Js MOArOTOBKM YYEHHKOB K OJIMMIIMAJE IO HUCTOPUU U
OOIIECTBO3HAHMUIO.

AnpobGauus. OCHOBHBIEC pe3yibTaThl pad0ThI ObLIN NpeacTaBieHbl Ha XXIV
Bcepoccuiickoii ~ Hay4yHO-TIPAKTUYECKOHM  KOH(EpEeHUMH  MpernojiaBaresieH,
YUHUTENEH, acUpaHTOB, CTYAEHTOB M IIKOJBHUKOB «JlebeneBckue YTEeHUs» B
anpene 2023 roxa.

Crpykrypa padorbl. BelllyckHas KBadu(uUKalMOHHAs pabdoTa COCTOUT U3
BBEJICHUS, YETHIPEX TIJIaB, MOJEJICHHBIX Ha maparpadsl, 3aKIIOUEHUs, CIUCKa

HCIIOJIB30BAHHbLIX HCTOYHHUKOB U JIUTCPATYPLI.
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I'maBa | Cranosiienue ¢peonaapHoro npasa B Pannee CpenHeBexkoBbe
1.1 UcTropuyeckue npeAnocblIKu GopMHUPOBaHHUSA BaAPBapPCKOIo NpaBa

HavanpHblli mnepuon pa3BUTHS  3alaJHOEBPONEHCKOTO CPEAHEBEKOBOTO
IIpaBa COBHNAJ C IEPUOJOM AKTUBHOIO IIPOHUMKHOBEHHUS TIEPMAHCKUX IIEMEH Ha
TEppUTOPpHIO 3anagHON PUMCKON UMIEPUHU. 1 BOSBHUKHOBEHHUE NIEPBBIX BAPBAPCKUX
kopoJieBcTB. Cpenu HUX ocoOeHHo u3BecTHbl KopoisieBcTBa Canunueckux @paHKoB,
KoponesctBo Punyapckux ®pankoB u Bectrorckoe koposnesctBo VI-VIII Beka
OTMEUEHBI TEPBBIMU MOMBITKAMU KOAU(MUKAIIMM HOPM OOBIYHOTO MpaBa B Tak
Ha3bIBa€MbIC BAPBAPCKHE IMPABAbl, KOTOPBIE IOYyYaJIW Ha3BaHUE HCXOAS U3
Ha3BaHUW IUIEMEH COOTBETCTBEHHO Canmueckas mnpasnaa, Pumyapckas TmpaBia,
Bectrorckas [IpaBaa.

B nepuoa paHHero cpeaHEBEKOBBbS OObIYaM WIPaIM PELIAOLIYI0 POJb B
XKU3HU oOmiecTBa. HeyauBUTENbHO, YTO MEpBblE HOPMATHUBHO-TIPABOBBIE AKTHI
IpEICTaBIsUI COOON 3alUCH IJIEMEHHBIX OOBbIUaeB, KOTOPbIE HAACISINCh CUION
3aKOHA, HE CTalu MWCKIIOYEHUEM U JpeBHUE TrepmanHubl B 486 r., korma
OCYLIECTBJISUINCh OKOHYATENbHbIE 3aBoeBaHWs [‘asmn XI0ABUTOM, NPHUMEHEHHUE
IIpaBa OIpPENEIAIOCh TaK HA3bIBAEMbIM «JIWYHBIM NPUHUMUIIOM IPUMEHEHUS
npaBa». Hcxons w3 Hero apeBHHE (GpPaHKH OMNMPAINCh HAa HOPMBI OOBIYHO-
YTOJIOBHOTO MpaBa MPHU BO3HUKIIMX BOMPOCAX BO BCEX IOPUAMYECKHUX J€Tax. ITO
KacaJloCh MEPBOHAYAIBLHO (A0 BapBapCKUX MpaBia) TOJBKO TOTJa, KOrja B poJU
MPECTYIHUKA U TTOTEPIICBIIETO» BHICTYNAIHN TAJJIO-PUMIISTHUH U (PpaHK (IpeBHUN
repmanen]). Ecnu mpecTymiieHHusl COBEpIIAIUCh B CPEle€ MCKIIOUUTEIBHO Taljio-
PUMIIIH, TO B TaKOM CJy4yae JEHCTBOBAIM HCKIIOYUTEIBHO HOPMBI PHUMCKOIO
mpaBa’.

Baxxnoe mecTo B JpeBHerepMaHckoMm ooiiectBe snoxu Llezaps, a 3atem u
TanuTa urpaet HHCTUTYT KPOBHOM MECTH, O KOTOPOM HCCIEA0BATENIN YIIOMUHAIOT,
HO JIOCTaTOYHO MOBEPXHOCTHO. KpoBHAst MECTh Y APEBHUX I€PMaHLEB BO BPEMEHA,

MPEIIECTBYIONINE 00pa30BaHUIO TMEPBBIX BAapBAPCKUX KOPOJIEBCTB, MOIJIA OBIThH

Markuua A.D.0GbMHOE IIPaBO APEBHEH repMaHuy 10 00pa30BaHus MEPBBIX BapBAPCKUX KOPOJIEBCTB/ A.D.
[TsTkuna /. IIpaBo, 061ecTBO, TOCY1apCTBO MPOOJIEMBI TEOPHU U UCTOPHHU. COOPHUK MaTepHalIOB MEXK/TyHapOIHOM
CTyleH4YecKoil HayuHOH KoHdepenuu. Mocksa, PY/IH 27-28 anpens 2018. ¢.227-228
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3aMeHeHa Kommosuiueil. B mpaBe 1peBHMX (QpPaHKOB MOXHO OOO3HAUYUTH
OTIPEICICHHYI0 «(DaiJIOBYIO» CHCTEMY, BKIIIOYAIONIYI0O B ce0s cpa3dy MeCThb W
KoMmno3unui. JJis Hee xapakTepHO 00s3aTelIbHOE ydacTHEe POJICTBEHHHKaMU B
KPOBHOW MECTH, KOTOpas NOJDKHA OBITh pealn3oBaHa. A Takke TOT (DakT, 4To
JIPEBHETEPMAHCKOE OOIIECTBO «BOBCE HE PBYT Ha YaCTH HUMIYJbCHUBHBIC JIIO/H,
MOABEPKEHHbIE MCTHUTEIBHOMY THEBY». OTCIOJa BBIXOAWIO 00s3aTEIbLCTBO
HAcleI0BaTh JPYKECKUE CBSI3M M BpPaXKJICOHbIE OTHOIICHUS OTUA WU
POJCTBEHHMKOB; COOTBETCTBEHHO HACIEIOBAJICS BEPreyib] - HWCKYIUTEIbHbBIN
mTpad, KOTOpbIA OBUT yIUIaY€H BMECTO KPOBHOM MECTHM 3a YOWIICTBO WU
HAaHECEHHe yIepoa’.

Jdo VI Beka BapBapbl HE UCHOJB30BAJM MHUCbMEHHBIM BHJ IIPaBA,
OOIIIECTBEHHBIE OTHOIICHUS JOKHBIM 00pa3oM pEryJupoOBaIMCh  TOJIBKO
HEMHMCAHHBIM OO0bIYacM, KOTOPO€ HAXOJWJIO CBOE BOIUIOIICHHE B CO3HAHUU
rpakaad. CrapeHIIMHbl W TOIU SIBJSUIMCH XPaHUTEISMH JIaHHOTO OOBIvasl.
OObIYHOE MpaBO HE BKIIOYAIO B ceOs CyaeOHOM OrpOKpaTHUH, MOJULUH,
MCHUTCHIIMAPHBIX YUPEXKJICHUM, aJIBOKAaTypbl W TPOKyparypbl. B kadecTBe
0oOBHHHTENS OBUI CaM HCTEI, a B KauyecTBE 3allUTHHUKA — OTBETYMK, Ha HCTIA
HaJIOXKHMJIACh 00S3aHHOCTH MO OOECIICUMBAHUIO MPHUCYTCTBUS OTBETYMKA B CYJIE.
Cyn ObIT cOCTS3aTENbHBIM, TJAcCHBIM, MyOnuuHbIM. IIpuHYXIEH HaKIIaabIBasia
cama pojoBasi obmuHa. [Ipeamnonoxum, oObSIBICHHBI BHE 3aKOHA JIOJKEH OBLIT
OBITH YOUT TEM COINIEMEHHHUKOM, KTO €ro II€PBBIM BCTPETHT OCYKICHHOTO.
Kaxnaplii rpaxigaHuH HMeEN TMPaBO 3aBJAJIETh JIIOOOM YacThl0O HMMYIIIECTBA
OCY>KJICHHOT'0, a BBICIIIEH MEpOi HaKa3aHUs SIBJSJIOCH U3THAHUE U3 IJIEMEHH?

IIpaBo npeBHUX IUIEMEH JPEBHUX TIE€PMAHICB, (POPMHPOBAIIOCH MO
BO3J/ICMCTBUEM PUMCKOIO MpaBa, MEpBOHAYAIBLHO HE 3aMHUCHIBAJIOCH, HO 3aJI03KHUIIO

OCHOBBI (HOPMHUPOBaHUS OyAyIIETO OOBIYHOTO MPaBa BapBAPCKUX KOPOJICBCTB.

'A.D. Markuua OGbaHOE MPaBO JAPEBHEH repMaHuy 10 00pa30BaHMs NEPBBIX BapBapcKUX KopoisieBcTs. [Ipaso,
00111eCTBO, TOCY1apCTBO MPOOIIEMBI TEOPUU M UCTOPHU. COOPHHUK MaTepPHAIOB MEKAYHAPOIHOH CTYICHYECKOH
Hay4dHOH KoH]epeHmu. Mocksa, PY/IH 27-28 anpens 2018. ¢.227-228

Kanamnnkosa E.B., Hopuxosa JI.M. OcHOBHbIE HarnpasJieHus BapBapckoro npasa /E.b. Kanamnukosa, .M.
Hogukosa . \\ FOpuanueckuit pakr. —2018.Ne 25 ¢ 9 — 11
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1 2 OcoGeHHOCTH 00BIYHOTO IPABA BAPBAPCKUX KOPOJIEBCTB

[TpaBoBOI1 00BIUAM — ApeBHEHITUN M3 W3BECTHBIX HaM HCTOYHHMKOB IIpaBa.
On mnpencraBisieT co0OM  CIOXKUBIIEECS B PE3yJbTaTeé MHOTOKPATHOTO,
JUIUTEIIbHOTO TIPUMEHEHHs, OOIENpPU3HAHHOE (B TOM YHCJIE TOCYIapCTBOM) HU
MOBCEMECTHO HCIIOJIb3yeMOe B Kakou-nOo cdepe coluaibHbIX B3aUMOJEHCTBUN
npaBwio, CoOBpEeMEHHbIE TIPaBOBEIbl  BBIACISIOT HECKOJIBKO  IPU3HAKOB
XapaKTEpHBIX JUIsl TPaBOBOTO OObUasg KaKk MCTOYHUKA TIpaB, CpPEAM HUX:
JIOKQJIBHBINA XapaKTep ACUCTBUS TECHAS B3aUMOCBS3b C PEJIUTUEN;UX IPUMEHECHUE
oOecrieunBaeTCsl  CaHKIMEW TOCYyAapCcTBa;  OTJIMYAIOTCS  KOHCEPBATUBHBIM
XapakTepoM, MpuaaBasi 00sS3aTeNbHBbIN XapaKkTep OOIIECTBEHHBIM OTHOIICHHSM,
CJIIOKUBILIUMCS B PE3yJbTaTe IIUTEIbHOW 00IIECTBEHHOM HpaKTI/IKI/I.l

C pocToM U yKpeIIeHUeM BapBapCKUX rOCYyAapCTB YKPEIUISAIACh U MPaBOBast
cucTeMa ObLIM TPEINPUHATHI MOMBITKU KOJU(PHUKAIMKA HOPM OOBIYHOTO TpaBa U
CO3/IaHUSI THMCBMEHHBIX CBOJIOB 3aKOHOB, IMOJYYMBIIMX YCJIOBHOE HA3BAHUE -
BapBapckue mpassl (aT.s13.Legesbarbarorum — 3akonsl BapBapoB). CTaHOBJICHHUE
U pa3BUTHE THCAHHOTO OOBIYHOIO TpaBa OCYIIECTBISUIOCH B Pa3HOE BpeMS Y
pa3HBIX BETBEH TepMaHCKUX HApOJOB. DTO OBUIO CBS3aHO C Pa3HOW CTETNEHBIO
MIPOHUKHOBEHUSI PaHHEH TOCYJapCTBEHHOCTH B OOINECTBEHHBIA YKJIAJ KU3HHU, C
MECTHBIMH OCOOCHHOCTSIMU CTAHOBJICHUSI MYyOJMYHO-TIPABOBON OOIIHOCTH TOTO
WJIA Ipyroro Hapoaa. HecMoTps Ha 3TH THIIOBBIE CXOJICTBA BAPBAapPCKHUE INPABIbI
pa3IMYarOTCd  KOHKPETHO MO  COJACPKAHUIO  TMPEANUCAHUN,  HAJUYUIO
ONPEAECICHHBIX IPABOBBIX HHCTUTYTOB, MO COOTHOIIEHUIO C KOPOJIEBCKUM
3aKOHOJIATEIBLCTBOM CBOETO BPEMEHH.

Hu onHa w3 WM3BECTHBIX BapBapCKUX IIPaBJ HE COXPAaHWIACh B CBOEM
IIEpBOHAYAJILHOM U IMOJJIMHHOM BUJE, MHOTHE OTJIMYAIOTCA MO COCTaBy U BPEMEHU

co3zlaHus pemakiuid. J{js OoJbIIMHCTBA IpaBj] BpeMs WX BO3HHUKHOBEHHS (T. €.

1ﬂpOMOHOBa E.H .MpaBoBoit 06bluait Kak NCTOYHMK npasa / E.H. ApomoHoBsa // MexayHapoaHbIi XypHan
ryMaHUTapPHbIX N eCTECTBEHHbIX HayK. - 2019. - Ne 12-4. - C.1-3
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NEPBOHAYAIBHOM 3amucu M O(PUIMATBLHOTO €€ MpPHU3HAHMS) OINpeaAeseTcs
pUMEpHO .

[lepBoHavyaIbHOM BapBapCKOM MpaBbl, KOTOpas Oblila COXpaHEHa, SBISIAcCh
BecTrorckas npapna, npuiieaiias Ha CMEHy Mpasje KopoJiga Diipuxa 654 roja.
Janee cBoe oTpaxkenue Hanum: byprysackas npasaa (kouerr V — Hadano VI B.),
Canmnueckas u Punyapckast npasbl (VI B.), AHITIOCAKCOHCKHUE MTPABJIbI U DIUKT
Potapu (Jlanro6apackas npasaa) - VII B. B VII—VIII BB. — baBapckas u
Anemannckas (I1IBabckast) mpapapl, B koHIe VIII B. — Hauane [X B. —
XamaBckas npasa, a Takxe CakcoHckas, TropuHrekas nu @pusckas HpaBI[BIZ.

BonpmIMHCTBO BapBapCKUX TNpaBi MPEACTABISUIM COOOH HOPMATHUBHO-
IIPaBOBBIE AKTHI, COJACPIKALIUE IEPEUYCHb IPECTYIUICHUH M HAKa3aHUM 3a HX
coBepiieHue. Tak, B caMOM M3BECTHOM BapBapCKOM 3aKOHE — IMPABJIE CAITMYECKHX
¢pankoB Mbl unTaeM: «.Ecnu KTo ykpaner pada, KOHS WIHM YOPSIKHOE KUBOTHOE,
npHCykaaeTcs K ymmate 30 coly’ T.e COITacHO CalHueckoMy 3aKOHy Kpaxka pada
IpUpPaBHUBAJIACh K Kpa)k€ >KMBOTHOIO M Kapajach MTpadoM. DTO JOKa3bIBAET
Ka3yHCTUYHOCTh BApBAapCKOIO MpaBa.

B nepuon mepBbIX BapBapCKHUX IMpaB] HAYMHAIOT O(POPMIISIOTCS MHOTHE
COBPEMEHHBIE OTpACIW IpaBa: YrOJOBHOE, TPAXKIAHCKOE, CEMEWHOE, a TaKkKe
3aKJIa/IBIBAJIUCh OCHOBBI CYAOINPOM3BOJCTBA MO PA3JIMYHBIM KaTErOpUsM eIl
PaccmoTpum HEkOTOpBIE M3 HUX Ha TpuMepe Cannueckon [IpaBabl.

Canunueckas npaszia He OApasyMeBaia NIPUMEHEHUE KPOBHOM MECTH, BMECTO
3TOro ObLIM BBeAEHHI MITpagbl. OHU OBUTM AOCTATOYHO HEMOCHUIBHOW HOILIEH ISt
PSAIOBBIX KpECThIH-OOIMHHUKOB. Jlo koHma VI B. mrpad AomKHBI ObUIH
BBIIUIAYMBATh POJICTBEHHUKU-COPOAUYM IPABOHAPYLIUTENS, B JaJbHEWUIIEM

BHMHOBHOC JTMIOO CaMO HECJIO CaMOCTOATCIbHYIO OTBETCTBCHHOCTHL 3a COJCSIHHOC.

'Omensuenko O.A. BeeoGias ueTopus rocy1apeTsa i npasa: YueGHuk B 2 T. Usnanne Tperbe, ncnpasienHoe. T.
1-M.: Ton — Ocroxbe, 2000. C.77-80

’Kanamnnkosa E.B., HoBukosa JI.M. OcHoBHBIE HampasieHus: BapBapckoro npasa. \\ FOpuanueckuii paxr. —
2018.Ne25¢ 9 —11.

*Canmueckas npasna // [IpakTHKYM 110 HCTOPHH CPEIHUX BEKOB: TIOCOOHE JUIS CTYICHTOB-3a04HIKOB 2 Kypca
UCTOPHYECKUX (PaKyIbTETOB I1E1arOrMUeCKUX HHCTUTYTOB B JABYX BbIITyckax. Beimyck Ilepsoiii / [ M.JI. AGpamcon
u np.]; mox pen M.JI. Abpamcon. — Mocksa: [Ipocsemienue, 1988. — 193 c. C46
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Ecnu HHKTO He MOr moracuth ITpad, TO B TaKOM Cllydae MPaBOHAPYIIUTEIIO
BBIHOCHJIA CMEPTHBIN PUTOBOP.

[tpadsr cTporo npenycMmarpuBanuch 3a youiicTBa. Canuyeckas mnpabia
npenycMarpuBaeT aud@epeHnuanuio Mo BHUAAM HaKa3aHUW MO MPHUHIIMITY
NPUHAIJICKHOCTH — MOTepneBiero:  youiictBo ¢panka - 200 conuuos,
KOPOJIEBCKOTO YMHOBHUKA, CBSIICHHHKA, BouHa - 600 comuaos, enuckora - 900
COJU/IOB, YOWKCTBO CKOMHIIEM KOPOJIEBCKOTO CIYXKAIIero B €ro JIOME€ I B
noxosie - 1800 comumoB (NMpu YCIOBHMU, YTO IOTEPHEBIIMM HEC KOPOJIEBCKYIO
cnyx0y). M3 atoro cneayer, 4to Haka3zaHus no Canuyeckod TMpaBle He
OCHOBBIBAJIACh Ha W3BECTHOM HAaM MPUHLIMIIE PABEHCTBA, BHE 3aBUCUMOCTH OT
BHEUIHUX (PaKTOPOB, HANPOTUB TSHKECTh HaKa3aHUs, HA3HAYa€MOr0 BUHOBHOMY, B
OOJBIICH CTENEHW OINpeAeNsiach OOIIECTBEHHBIM IOJOKEHUEM IOTEPIEBIIETO.
Uewm BbIIIE CTATYC NOTEPIIEBILETO, TEM CTPOKE HAKA3aHHE IS MOCSATHYBILETO Ha
€ro KU3Hb.

B pannwuii nepuon ucropun OpaHKCKOro KOpOJIEBCTBA KPECThIHCKAs 001ast
COOCTBEHHOCTh ObLIa OTHOCHTENIBHO XOpOIIO pa3BUTa, MaxoTHas 3eMis Oblia
paszierieHa Ha Y4acTKU MEXKIY OTIEIbHBIMH CEMBbSMH, B TO BpeMs KakK JIECHBIE U
MacTOUIIHBIE YTOJbs OcTaBaduch oOmmMHU. CemeliHas cOOCTBEHHOCTh 3aHHMMAalia
0c000€ MECTO Cpeal KPECThSIHCTBA M MOIJIa ObITh OTUYXJ/I€HA TOJBKO C COTJIacHs
cembu. Canuyeckuil 3aKOH MpeaycMaTpuBajl TOJIbKO 3aKOHHOE HACJEOBaHUE.
Ecnu ymupan wien oOLUuHbI, HE MMEBIINI HACJIEHUKA, €r0 3eMJIsl Hacjle10Balach
OOLIMHOM.

Haubonee pacnpocTpaHeHHBIMH JIOrOBOpaMU BO (PAHKCKOM OOILIECTBE
ABJIAFOTCS ~ JOTOBOPHI  KYIUIM-IIPOA@XH M 3aliMa, 3aKII0YEHUE KOTOPBIX
npeanojaraer putyaibHoe aedcteue. [lpu npopaxke monst nepenaercsa AEpH; MpU
IPOJAXe Jieca MepeaacTcsl BETKa; MpU MpoJaxe IoMa MeperaeTcs ABEpb. 31eCh
IPUCYTCTBYET CUMBOJIMYECKHUI 3JIEMEHT, WILTIOCTPUPYIOIINN apXanyHOCTh 3aKOHA
C TOYKH 3pEHUS HE3PEJIOCTU IIPABOBOM CUCTEMBI.

[Ipu ucnonbp30BaHUM JAOrOBOpa 3aiiMa JOKHUK OTBEYal 3a 00s3aTeNbCTBa

HMYIICCTBOM M CBOCH JJUMYHOCTBIO, B CJIy4a€ HCHAIJICKAIICTO HCIIOJIHCHHA OH
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NepexXoaI B pa3psn paba cBoero kpeautopa. TpanchopMaims TaHHOTO 00bIYas B
COXpaHEHHE €ro B BHUJEC HOPMBI IpaBa CBUIETEIBCTBOBAJIO O HEOOXOIUMOCTHU
COXpaHEHUS! MHCTUTYTAa JIMYHOM 3aBUCUMOCTH, KaK HauboJiee MOHATHON U OJIN3KOU
U TOHSATHON (HOPMBI B3aMMOACHCTBHS JIOJIEH B CPEAHEBEKOBOM COILMYME ISt
oOecrieueHus: CTaOMIBHOCTH PaHHETO BapBapCKOIo rocyAapcTBa U Mpasa.

[Ipu odopmieHun AOroBOpoB 00SA3aTEIBHBIM TPEOOBAHUEM BBICTYIAJIO
MIPOM3HOIICHUE OMPEIEICHHBIX (POPMYITUPOBOK TOPKECTBEHHOTO COJIEPKaHus, T.€
COXpaHWINCh JJEMEHThl pojoBoro crpos. IluceMenHas ¢dopma 3akiouYeHus
JIOTOBOpa OTCYTCTBOBAJa

CII perynupyer BHYTpUCEMEWHbIE OTHOLIEHUS, YCTAHABINBAS HETUIIUYHBIE
JUIsL IPEBHUX T€PMAHLIEB MOPSIOK 3aKIOUYEHUs Opaka U peryjiupoBaHue OpadHo-
CEMEWHBIX OTHOIIEHUU. MyX M OTel BBICTyHalIu KaK OINEKYHbI )KEHbl U JETEH.
XKenmumua Obula B MoJNHON omeke y cBoero ortua. Ilpu cmeptu myxa BIoBe
ONIEKyHAMH CTAHOBUJIUCh €€ HECOBEPLICHHOJIETHUE CBIHOBbS WM JIpyrue
POJICTBEHHHMKH, €CJIM OHH OTCYTCTBYIOT. DOpMa OMNEKU HE Mpe/roiaraia MmoJHOro
rOCIIOACTBA MYyXka M XeHbl. ONEKy MOXHO OTHECTH K IIPOrpeccy, XapaKTepHOMY
JUTSl pPAaHHUX TOCYIapCTBEHHBIX MOPSIKOB.

UtoOsl BcTynuTh B Opak, HEOOXOIUMO corjacue OOOUX CyNpyroB U
ponuteneit. Ilocme nNpUHATHS XPUCTHAHCTBA B KAaueCTBE HEBECThl (PpaHKU
nokymnainu HeeecTy. B Canmiickoii mpaBie yka3zaH pa3Mmep IUIaThl )KEHHXa BIOBE,
€CJIM OHA BCTyMNaeT B Opak ¢ POJCTBEHHUKOM, KOTOpHIi ee onekaeT. Tutyn XLIV:
3 comunbl U 1 nuHapuii. PacTtopxkenue Opaka mepBOHaYaldbHO OBLIO Pa3pelIeHO
TOJIBKO MYXKY, M COCTOSUIO B TOM, YTO MY OTKAa3bIBaeTCs OT AaJIbHEHIlen
cemerHoM ku3HH. Ecnu pasBox mpowmsomien 0€3 yBaXWUTEIHHOW MPUYHHBI, TO
ObIBILIAsE CYNpyra COXpaHsja BCE CBOE MMYLIECTBO U MOJAPKU MYKa 3a BpeMs
COBMECTHOM KHW3HM, a Takke ymiaatuiaa mTtpad wmyxy. Ilon BiusHuem
KaTtoJuim3Ma B 744 romy pa3Boj ObLT pa3perieH.

JlpeBHUE TepMaHIlbl CYAWINCh HA COOpaHUSIX CBOOOJHBIX JIOAEH, KOTOpPbIE
BbIOUpanu cebe coTHUKa. C TeUeHHEeM UCTOPHUM JAOKHOCTh TYHTMHA CTaHOBUIIACh

Bce Oosee u Oosee BaxHoHW. Ilocne XmoaBura cyaeOHOe pa3OUpaTETbCTBO
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nepenuio B pyku rpada — KOPOJEBCKOTO UYWHOBHHKA, KOTOPBIA peria
IPAKJAHCKHE U YTOJIOBHBIE J€JIa COBMECTHO C KOPOJIEBCKUMHU CyIbsiMU. Perienue
cyna rpada morio ObITh 00XKaJIOBaHO B MalaTHBIA cyl kopouss. Kpome Toro
yuactue Trpada, Kak TpeAcTaBUTENs] KOPOJEBCKOM BJIacTM B CyAeOHOM
pazOupaTenbCTBE OBIJIO YMECTHO B PEIICHHUU JIel O PEUIlyCce, B TOM CIIy4ae eciu He
OKa)X€TCsl POJICTBEHHUKOB, KOTOPBIM CJIEAYET AaTh PEUIYC HE OKaXeTCsA, TO
peinyc nepexoIuT B Ka3Hy rocy/1apcTBa.

Oco00 cTOUT cKa3aThb O IOPUIAUYECKON KOMIIETCHIIMH IIEPKBH, B KOTOPYIO
OBLIIM TIOJICYAHBI JIea CBAIIEHHOCITYXUTene. Eciu e TOBOPUTh O criopax MEXIy
JlyXOBEHCTBOM M CBETCKHUM JIMIIOM, TO BO BpeMeHa MepoBUHIa UX paccMaTpHUBaIH
CMEIIAHHbIE CY[Ibl, COCTOSIIIME W3 MPEACTABUTENECH IyXOBEHCTBA M CBETCKHUX
Biacted. KapoJlmHIckue crnopsl paccCMaTpHBAIMCh CMEIIAHHBIM CY/JOM B cllydae
OTKa3a CBETCKOTO JIMIIA MOIYMHATHCS LIEPKOBHOMY IIpaBy. KpoMe Toro, nepkoBHoe
MPABOCYAUE PACIIMPUIOCH, U TEIEPh OHO PACHPOCTPAHSIIOCh HE TOJBKO HA BJIOB U
CUPOT, HO M Ha BCEX T€X, KTO HAXOAWJICA MOJ 3allUTON IEpPKBU WM ObUI €e
YIICHOM.

Cynonpou3BOoJCTBO OBbUIO OJHOPOJHBIM KaK B TPaXJTaHCKUX, Tak U B
YTOJIOBHBIX Jieyiax. B OOJBIIMHCTBE CIydaeB JesI0 BO30YKIAeTCsl 10 MHUIIMATHUBE
CaMoOT0 TMOTEPIEBIIET0 UM OOBUHAEMOTO, KOTOPBIM JOJIKEH OBbLIT SIBUTHCS B CY/I
JUTSl y4acTHs B IIpolLiecce.

ITpornecc mo Canuueckoi mpaBe ObLT cOCTsA3aTeNbHBIM. He TOIbKO BBI3OB B
Cyll OTBETYMKA, HO M OTHICKAHHWE YKPaJCHHOW BEIllM, BBI3OB CBUJCTEICH,
CONMPUCSIKHUKOB ~ SABJISIOCH JIENIOM caMoro mnortepresmiero. Tak, Hampumep,
Kbl UMeN MpaBo Ha npecienoBanue no ciaeaam (tutyin XXXII) u Ha po3bick
(tutyn XLVII). Cyn naxe B yroJIOBHBIX JejiaX HE COOMpas A0Ka3aTeIbCTB, a JUIIh
HaOJIFOIAJT 32 COCTSA3aHUEM CTOPOH M YCTaHABIMBAJ, KEM BBIUTPAH CIIOP

B HekoTOphIX chydasx B KauecTBE JI0KA3aTeNbCTB MCIOJIb30BAIUCH
MOKa3aHUsl CBUJAETENCH, a TaKKe HCIbITaHUS PACKAJICHHBIMU >Kelle3aMu WIIU
KOTeJIKaMH ¢ Topsiuedt Bozoi. [locie atoro pyka oOBUHSEMOro MOrpykajach B

KUIIIAN KOTEJIOK U 3aBSA3bIBACTCS. B TeUeHME HECKOJIBKUX JHEN CYZ OCMAaTPUBAI
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PYKy OOBHHSIEMOIO: €CIM OHa HE 3aXHBET, TO €ro MPU3HAIOT BUHOBHBIM.
Hcnonb3oBaHue opJaivil B CUCTEME J0KA3aTEIbCTB OOBACHIETCS MPEKIE BCErO
KpallHEN PEJIMTUO3HOCThI0 CPEAHEBEKOBOTO YEJIOBEKA, PACIpPOCTPAHSABIIETOCS Ha
paHHUX 3Tanax pa3BUTHUS CPEIHEBEKOBOW LHUBWIM3ALMU HE TOJIBKO Ha OBITOBYIO
CTOPOHY >KHU3HHU, HO U Ha CHUCTeMYy mpaBa. boxkuil cya cuuTaiicsa Toraa HamOoJiee
OOBEKTUBHBIM U CIIPABE]IJIUBBIM.

Cannueckuid KOJECKC, B CBOIO OUEPE/lb, ABISIETCSA CYJACOHBIM CBOJIOM, HO HE
MOJHBIMU 3aKOHOAATENBHBIMU aKTaMU. JTO 3alUCH, CIACJIAHHBIC FOPUCTAMU WIIH
CILY’)KUTEJISIMU LIEPKBU, JTHOO0 ¢ 00pabOTKON OT pyKH IOPUCTOB U CBSILIEHHUKOB. B
JanbHEHIeM  CyJeOHMK  JOMNOJHSJIM M YTOUHSUIM  CHElHaJbHBIMU
3aKOHOAATEIbHBIMU aKTaAMU - KANUTYJSIPUSMU, yKa3aMH, a TaKKe MEepPEXOJIHBIMU
nyHktamu. [Ipeobnagaromeit GopmMoil U3I0KEHU SIBISIETCS apupMeETUUYECKast, pu
KOTOPOM OTCYTCTBYIOT OTBJICYEHHBIE TEPMMHBI, TAaKHME€ KaK BHHA W HaKa3aHHE,
YMBIIJIEHHAs WIM HEOCTOPOXKHAs HEOCTOPOXKHOCTh M mp. Hampumep, MOXKHO
OTMETHTh KOCBEHHOE€ YIOMUHAHME TaKOro BHJAAa MPECTYIUIEHUHA  Kak
rocynapctBeHHast uaMeHna B Canuueckoii IIpaBne rpad HenaanmexamuMm oOpa3om
VCIIOJIHSIIOIIUIT CBOM OOS3aHHOCTU MOJABEPrajcsi CMEPTHOW Ka3HU. OITOT (akT
NOJTBEPXKIAET JIMIIb KOCBEHHYIO KiacCU(UKAIMIO BUAOB MPECTYIUICHUHA I10
Canuyeckoil mpaBJe.

Kaxxnoe BapBapckoe KOPOJEBCTBO MMEJO COOCTBEHHBIE 3alMCU OOBIYHOTO
npaBa. Hampumep, 3akoHbl Dtenb0epTa y aHrIOCakcoB wiaM ODaukT Potapu y
JaHro0apoB — BCE 3TO FOBOPUT 00 3THUUECKOM XapaKTepe OOBIYHOIO IpaBa
BapBApPCKUX KOPOJEBCTB. Jla’ke BHYTpH KOpOJIEBCTBA (PPAHKOB OTCYTCTBOBAJIO
3aKOHOJATEIBHOE €JIMHCTBO, MOCKOJBKY IO CAJMYECKOMY 3aKOHY JKHWJIW JIMIIb
canuyeckue (QpaHku, a punyapckue (QpaHKd HUMETd COOCTBEHHBIC 3alucCh
OOBIYHOTO TTpaBa U3BECTHBIC Kak «Pumyapckas [Ipasna.

B otnuuune ot Cannueckoil mpaB/bl, Puriyapckas npaBaa He UMEET TOUHOMU

JNaTUPOBKH, BpeMeHeM ee cocTaBiieHus cuutarorcest VI-VIII BB. OcHOBY nokyMeHTa

‘JIuanues K.E. Hcropust cpeHeBEeKOBOTO rocyqapcTsa 1 npasa. YuedHoe nocobue. CIIb: CankT-nerepOyprekuit
rocynapcTBeHHbIi yauBepcureT, 2000. C.20-28.
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COCTaBHJIM HOPMBI, 3alIMCaHHBIE MO MpUKa3y Kopoisa Teonopuxa I, B nanpHenmem
nononHeHHbIe ipu Xuwibaeoepte 11, Xmorape I u, B ocobennoctu, mpu Jlarodepre
KOTOpBId B 629 1. 3anan Ilapwk m oObenIMHUI (PpaHKCKUE 3€MIIM IOJ CBOEH

BJ'IElCTI)IO:L

Canmnueckast 1 Punyapckasi mpaBipl BO MHOTOM CXOKH 10 COAEPKAHUIO, HO
BCE K€ HMEIOT HEKOTOpble OTJIMYMs, K NpuMepy, Pumyapckas mnpasaa He
yIIOMHHAEeT TyHTWHa (Jar.. thunginus — «IpUHYXIAIOIINi»), HEOTHOKPATHO
¢urypupytomero B Cannueckoi mpasjie BBIOOPHOTO I71aBy OKpyra U IpeacenaTesis
KOJUIETUM PaxuHOYpProB, a TaKKe HY)XHO CKa3aThb YTO CYAONPOU3BOJCTBY U
npoueccy B Pullyapckoil mpaBie yAelNe€HO HE TaK MHOIO BHUMAaHUsSA, Kak B
Canuyeckoil mpaBJie, TeM HE MEHEE OCHOBHBIE aCIEKThl — CTATYyC CyAEH, oOmui

o 2
IMOPAOOK CYIOIIPOU3BOACTBA, BUABI IOKA3AaTCIbLCTB — B HCU OTpa)KGH)

[Ipu paccmoTpeHMHM TpaBa BapBapCKUX KOPOJEBCTB II€J€CO00PA3HO
oOpaTUTh BHHMaHUE Ha AaHTJIOCAKCOHCKOE 3aKOHOAATeNbCcTBO. B oTimume oT
JIPYTUX APEBHETEPMAHCKUX IUIEMEH CAaKChl Ha HauallbHOM dTalle CBOETO Pa3BUTHS
He oOpa3oBbiBaiu coOcTBeHHOE TocyaapctBo. B III-IV BB. 310 mems
paznenuiioch Ha ABe yacTu. OJHM MOUUIM Ha 10T, HA TEPPUTOPHUIO HBIHEIIHEH
['epmanuu, a npyrue — Ha 3anaa. OpgHa u3 obnacreir ['epmanuu — CakcoHust —
Ha3BaHA MO0 UMEHU 3TOT0 TUIEMEHU. «3anagHash 4acTh CAKCOB BMECTE C aHIJIaMU U
oTaMu chopMHUpOBajla COBPEMEHHBIM AHTIIMUCKWNA ATHOC. M. DTO IUIeMs ObLIO
MOAYMHEHO U 0OpaIlleHO B XPUCTUAHCTBO KoposieM ¢pankoB Kapiom Benukum B
804 r.

Haubonee pannsis mpaBma anriiocakcoB aatupyercs 600 romom o H.3.,
Korja mpaBui DTenbOepH, npaBuBiiuii KenTtom. 3akoHbl Dnb0epTa BKIHOYAIOT B
cebs1 o4yeHb MOApPOOHBIE Tapu(dbl Ha pPa3IUYHBICE TPABMBI: CKOJBKO-TO, €CIIU
YeJIoBeK ObLT paboM, U CTOJIBKO K€, €CJIM OH CBSIIICHHOCIYXHUTENb, a CKOJIBKO-TO,

€Clii OH EMUCKON. 3a KaXAbld HepeaHuil 3y0 IulaTwiu mo mecTh (yHTOB, 3a

1MaKqueB A.B. Ilpectynnenus u Haka3aHus 1o Canndeckoit u Pumyapcekoii npasnam / A.B. Makyrues // ITposor:
KypHau o pase. — 2021, — Ne 1. — C. 4-13.

2MaKqueB A. B. Cyn n npouecc no Purnyapckoii npasne / A.B. Makytues // IOpuauueckas Hayka U IpaKkTHKA.
2021.T. 17, Ne 2. C. 14-21.
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COCEJIHUE 4YEeThIpE - MO JiBa. TakKe pa3inyaiuch I€Hbl HAa MNaJbllbl U HOITH:
OonpIMie, CpeaHWM, YyKa3aTeIbHBIM, OOJBINON, CpeaHWN, OE3MO3TJIBIN,
OC3BAMOHHBIN, yKa3aTeIbHbIN, OOJIBINON, YKa3aTeIbHbINA, CPEAHUN, a TaKKE HOTTH
C COOTBETCTBYIOIIMMHU PUCYHKaMU. Tak k€ pa3iuyaliiCh YIIW, JUIIEHHBIE CIyXa.
OTtpe3aHbl JI1 OHM, MPOKOJICHBI WM Mope3aHbl. [loBpexaeHHbIE KOCTU ObLIN
OTOJICHBI, TTOBPEXK/IEHBI, CIIOMaHbl pedpa, CIOMaHbl KIIOYHIIBI, CIOMaHa KIIIOYUIa
U cloMaHo Oenpo. YmumObl AETMINCh HA CHUHAKH B OOJACTH OACKIBI, YIIHOBI U
CUHSIKM, KOTOpbIE€ HHUKOIJIa HE CTAaHOBWJIHCH CHHAKaMu. B ciydae cmeptu
OTBETYMKA IUJIaTa BHIIUIAYMBAIACH COPOAMYAM YMEPIIETO, KOTOPhIE MOJIy4daau OT
HEro BUpY, WIM Beprenpiaa. B BapBapckux oOb4asx OOJIBIIOE MECTO 3aHUMAJIN
pasMyHbIE pa3Mephbl Bepress g pa3HbIX KJIAcCOB HaceleHud. bosee clioxHbIMU
OBLTM 3aKOHBI, 3allMCaHHbIe B TpakTaTe PoTapm okono 643 roma, ciycts 75 net ¢
TeX TMOop, Kak JaHarobdapjckuii kopoias Porapu nepecensuics uz FOro-BocTounoi
Utanum B CeBepHyto Pumckyro umneputo. 13 463 crareit Dnukra 363 nmoutu 140
Kacarotcs mrpadoB. 3a yOuicTBo pada mim cBOOOIHOTO MYXKYuHBI TiaTmm 1200
(GyHTOB CTEpPIIMHTOB, a 32 yOuiicTBO paba Bcero 20 conuan. Y Ouiina HeCBOOOIHOTO
yenoBeka "'Bo3mecTwn" ero cmeptb. Pasmepsl mTpadoB paznuyarorcs B
3aBUCUMOCTH OT BHJA MPOCTYIKa, HampuMmep, yAapbl MO ToJioBe (B Pa3HBIX
MeCTax), yIIMBaHUE HOCA, BBIJEPTMBAHHE BOJIOC, OTPHIBAHHE YIICH, MEpPETOMbI
KOHEUHOCTEH M TMajblieB pyK. Mu3uHen CBOOOHOrO 4esioBeKa ctous 16 conuaw,
10TycBOGOHOTO - 4, paba - TobKo 2' .

B oObriHOM mpaBe BapBapCKUX KOPOJEBCTB HAIUIM CBOE OTPAXKEHUE U
HOPMBI PUMCKOTO TipaBa. B koposneBcTBe OCTroTOB MpaBujia PUMCKOIO 4aCTHOTO
mpaBa COXPAaHWIMCh B TIOJMHOW CWIE€ IS PUMISH. B NpoOBUHIHMAIEHOM
CyJI0yCTpOICTBE OCTaJIUCh PUMCKHE MpOIIECCyaIbHBIC MTOPS KU
AKCTPAOPAMHAPHOTO M HCKOBOTO mpoliecca. HekoTopoe mnpumeHEeHHE UMeENn
HOPMBI PHMCKOTO TIpaBa M B CJIy4asX KOH(IMKTOB BapBapOB C PUMJIISHAMHU.

Co3pgansblii npu  koposie Teomopuxe CBOAHBIM SAMKT-KOJAEKC BOCIPOU3BEI

1qepHI>IIlI0B . B. Ocobennoctn o6b19HOT0 Npasa 3anaHoi EBpornsl B panHee cpenHeBekoBbe //BecTHHK
Hwxeropozackoro ynusepcurtera um. HU Jlobauesckoro. Cepusi: [IpaBo. — 2002. — Ne. 1. — C. 94-101
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CUCTEMY JI0Ka3aTeJIbCTB, MPHUMEHSEMYIO B CyAaxX, LEJIMKOM OCHOBAaHHYIO Ha
puMCcKOM TipaBe. B HanOobIieill cTeneHu BIUSHUE PUMCKOrO MpaBa OMIYTUIIO Ha
cebe Bercrorckoe xkoposieBctBo. B 506 1. mo pacnopsbkenuro kopostsi Anapuxa 11
ObUT MOATOTOBJICH U BBEJCH HOBBIM CBOJ MpaBa, M3BECTHBIM MOJ Ha3BaHUAMH
«Pumckuii 3akoH BectroToB» (LexromanorumVisigothorum)mmi«CoxkpaieHue
Anapuxa».HopMmbl KJIacCCMYECKOr0 pHUMCKOro mpaBa B bpeBuapuu moJaBepriuch
nepepadoTKe: B YaCTHOCTH, OBLJIO BBIMYIIEHO BCE, YTO KacajloCh IPaBOBBIX
pa3dciieHuil MEXAYy PHUMCKHUMHU TpaxIaHaMd W HETpaKJaHaMH, IPUBHIETUN
0Cc000ro KBUPUTCKOTO Mpasa u Jp. Hanbonbiiero BHUMaHus yA0CTOUIUCH HOPMBI,
KACABIINECs] MMYIICCTBEHHBIX M OOS3aTeIbCTBEHHBIX MPaB . 1IpH pacCMOTPEHHH
MOJIOKEHHSI CEPBOB BapBapCKUE IMpaBAbl JOJITOE BPEMS PYKOBOJCTBOBAJIUCH
HOpMaMU pUMCKOTo npasa. CepBbl UMEIU CTATYC padOB, JIMIIIEHHBIX TPaXKAaHCKUX
npaB. OHU HE yYyBCTBOBAJIM B HAPOJHBIX COOpaHUSX, B OMOITYCHUM, HE WMEIU
mpaBa ydacTvsi B CyJeOHOM 3acellaHMd B KaueCTBE NPHUCSHKHBIX, 32 HUMHU HE
3aKpeIIsUIOCh MpaBa BIAJEHUs COOCTBEHHOCThbIO. BmecTe ¢ TeM B BapBapCKHUX
MpaB/iax MPU3HAKOTCA M 3aKPEIUISIIOTCS JInuHble TTpaBa cepBoB. M Cannueckasi( cT
39), u Pumyapckas ( ct. 16, 50) IIpaBs! 3anpeniatoT Opoiaxy CEpBOB 3a MPEIeIIbl
onHO#t crpanel’. HaGmromaercs CTpeMieHHe TOCYyHapcTBa CO3JaTh TapaHTHH
JUYHOW O€30MacHOCTH CEPBOB, C IIEJIBI0 peaju3alMi  ATOT0  IMOJIOKEHUS
Bectrorckas IIpaBna, Hanpumep 3anpeiiaet rocrnojaM Ka3HUTh U HAHOCUTh KaKue
anbo yBeubs CBOM cepBaM. [IpuBeneHHbIE JaHHBIE CBUICTEIBCTBYIOT O
JIBOMCTBEHHOCTH TOJIO)KEHUSI CEPBOB B PAHHECPETHEBEKOBOM OOIIECTBE: C OJHOM
CTOPOHBI cepB — pad MmojHasi COOCTBEHHOCTb CBOETO TOCHOJMHA - MEPEKUTOK
pPUMCKOTO TIpaBa. a C JpYyroi B crtaTyce paba 3aMeTHBI YepThl CBOOOHOTO
YeJioBeKa — MPU3HAK 3apOKICHUS MpaBa HOBOM IUBHIIM3ALIMHU. BaXKHBIM aClIEKTOM
MPUMEHEHUSI PUMCKOTO TIpaBa B JaHHBIA MEepuoja ObLT TOT (aKT, 4TO €ro HOPMBI

3aIOJTHSITH TIPOOENBl B 0OBIYHOM TTpaBe MEePBhIX BapBapCcKuX KoposeBcTB. [To Mepe

'Omensuenko O.A. BeeoGmas MCTOpHS TOCYapCcTBa U NpaBa: YueOHUK B 2 T. M3nanue Tpetse, ucrpasienHoe. T.
1-M.: TOH — Ocroxbe, 2000. C.81-88.

*IIpaKkTHKYM [0 HCTOPHH CPEIHHX BEKOB: IIOCOBHE [T CTYICHTOB-3a04HHKOB 2 Kypca HCTOPHUECKUX (haKy/IbTETOB
NeJarornieckuX HHCTUTYTOB B JIBYX BbITyckax. Beimyck Ilepsoiii / [ M.JI.AGpamcon u ap.]; mox pex M.JL.
Abpamcon. — Mockga: [Ipocsemenue, 1988. — 193 ¢
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pa3BUTHS COOCTBEHHOT'O BAapBApCKOTO MpaBa PUMCKOMY IMPaBy OTBOJMUIIACH BCE
MEHBIIAs POITb.

Takum 00pazoM, MOXXKHO CKa3aTh, 4YTO OOBIYHOE TIPABO BapPBAPCKUX
KOPOJIEBCTB HE OBLJIO BCEOOIIMM W PAaBHBIM JJII BCETO HACEJICHHS TOCYIapCTBa, a
HOCHJIO WHIWBHUIYaTN3WPOBAHHBIA XapakTep, T.6 TIPHU BBIHECCHUH PEIICHHS I10
JIeNTy YYUTHIBAIaCh HE CTONBKO TSKECTh TMPECTYIJICHUS. CKOJBKO JIMYHOCTH
noTeprieBmiero. Ha gamHOM »Tame HOpMBI MpaBa ObUTHM  apXaWdHBIMU U
OCHOBBIBJIMCh Ha Ka3ycaX, COCTAaBUBIIUX B JalIbHEHIIEM CyAeOHYIO MPaKTUKY
Ono, Tmpexme Bcero, OBUIO Ka3ayCTHYHO, CBSI3aHHO C  OTHUYECKOU
MPUHAIICKHOCTHIO YEJIOBEKa M €ro MPHOJMKEHHOCThIO K KOHYHTaM, T.C.
KOPOJIEBCKOW BJIACTH.

B mepron paHHEro CpeaHEBEKOBBS COXPAHWUIO CBOE 3HAYCHHE PHUMCKOC
paBo, TMEPBOHAYAIBHO CIY)XHUBIIEE I JIMKBUJAIMKM TPOOEIOB B  emé
HEJIOCTAaTOYHO Pa3BUTOM COOCTBEHHOM IpaBe BapBAPCKUX KOPOJEBCTB, COXPAHSIS
STHUYECKUU  XapakTep TpaBa, KaXJa0€ KOPOJEBCTBO  HWCIOJIB30BAIO U
aIanTHPOBAJIO HOPMBI PUMCKOTO TIpaBa Toja cBou mnoTpebHoctu. I[lpumanue
pPOIOBBEIM O0OBIYasiM CHJIBI 3aKOHA XapaKTEepHO IS paHHUX dTamax pa3BUTHSA
rocyJapcTBa, MOCKOJIbKY OObIYaW SIBISUIUCH Hamboisiee cHOpMUPOBABIIMMUCST U

IOHATHBIMHX UCTOYHHUKAMM IIPpaBa B ,HaHHbIﬁ IICPHUOL..
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I'nasa |l IIpaBo B nepuoa KJ1acCH4eCKOro cpeIHeBeKOBbS

2. 1. Bo3HUKHOBEHUE FOPOAOB U pelenius pUMCKOro npasa

[To mepe ycnoxxHeHUs1 OOIECTBEHHBIX OTHOIICHUN M 3BOJIOIMHU CIIOCOOOB
BEICHUS  XO34lICTBA  CTallK BO3HUKATh  HOBBIE aIMUHHACTPATUBHO-
TeppUTOpHalIbHBIE 00pa3oBaHMs, HMMEHyeMble TopojJaMu. BmocneacTBuu B
CPENHEBEKOBBIX TIOPOJAx  COCPENOTOYWIACH IIOYTH  BCA  IMOJUTHUYECKad,
SKOHOMHYECKAs U TyXOBHAs KU3Hb JIOJIC TOIO BPEMEHMU.

Bo3HuKHOBEHHE TOpOJOB B CpEeIHEBEKOBOW EBpore, Kak HM3BECTHO, OBLIO
TECHO CBS3aHO C OTACIIEHUEM pEMECIa OT CEIbCKOTO  XO34KMCTBA W
CTUMYJIUPOBAJIOCh IIPOLECCOM 3aKPEINOLICHUS] KPECTbsH, KOTOPBIM HAyajcsi B
3anmannou EBpornie ¢ VIII-IX BB. Tam xe, rae OH NpOUCXOIUII MO3HEE, BBIACICHNE
PEMECIICHHUKOB Takke 3ajepxkuBaiock. Tonpko B CeepHoil Uranum
BO3POXKJACHHUE TOPOJIOB OBLJIO CBSI3aHO C BOCCTAHOBJIEHHEM CPEAM3EMHOMOPCKON
toproBia B VIl Beke. ['oposna 37aech BO3HHMKAIM WM BOCCTAaHABIMBAJIUCH Ha
Mectax crappix pumckux 1nocermenun. B XI-XIII BB. k ceBepy oOT
Cpenr3eMHOMOPhSI BO3HUKIIO OOJIBIIMHCTBO CYIIECTBYIOIIUX U MTOHBIHE FOpOI[OBl.

ITepBoie Topona B 3amanHoii EBpore Bo3HMKamu Ha 3emiisix GheonaioB, U
MTOJIOKEHUE TOPOKAH MaJ0 YE€M OTIMYAJIOCHh OT MOJIOKEHUS KpecThbsH. Pocin u
Pa3BUBAINCH FOPOJA, & BMECTE C HUMHU POCJIO U CAMOCO3HAHHE UX KUTEIEH U OHU
BCSUECKH CTPEMWJIMCH OCBOOOIUTHCA OT BiacTH (eomanos. [locne vero Havancs
aAKTUBHBIN MPOIECC CO3/IaHUSI COOCTBEHHBIX 3aKOHOB, B PE3YJIbTATE MOSIBUIIUCH TaK
Ha3bIBAEMBIE TOpOACKME XapTuu. Kaxapli ropoag wuMen HWHAUBUAYAIbHYIO
TOPOJICKYIO XapTHIO HOPMaM KOTOPOM JOJKHBI ObLTA TOTYMHSTCS BCE JKUTEIU
roposa. CaMble KpyIHbIE TOPOJACKUE XapTHH MpUHaAiIexkaT ropogam CtpacOypr,
MarneOypr, Kenbn. HecmoTpst Ha cyriecTBOBaBIINE pa3Indusi B TOPOJCKOM MPaBe
ObIT W PO CXOAHBIX YEPT: XapTUU TMPOBO3TJANIANIM TpaBa W OOS3aHHOCTH

oburarenel ropoja Kak IO OTHOIICHHIO K KOPOJIEBCKOW BJIAcTH, TaKk M B

1 o
Puep 1. I'. [IpaBoBbIe pazianunsi cpeJHEBEKOBBIX €BPOIIEHCKUX FOPOIOB: HCTOKH U PETHOHAIBHBIE 0COOEHHOCTH. —
2017.C.22
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OTHOILIEHUHU  APYr- JIpyra, a TAKKe YTO HEMAJOBAXKHO TAPAHTUPOBAIU JTUUHYIO
CBOOOMY U HEMPUKOCHOBEHHOCTh KaXJOMy BHOBbH MpPHUOBIBIIEMY B TOPOJ:
«IIpexnae Bcero, mocenuBInmecs B ropoje (possidentesopidum) cyTbh CBOOOIHBI
(liberumsunt).' B ropoaax coGupanuch Geribie KpecThSHE, KYIIbl, PEMECICHHUKH,
o0Opa3yst HOBOE JIJIsl CPETHEBEKOBOT0O OOIIECTBA COCIOBUE TOPOKaH

['opokane 00bEeTUHSIIUCEH B PA3IMYHOTO POJia KOPHOpAMU Kak MpaBuio 1o
npo(hecCHOHANPHOMY MPUHIUIY 3TO JaBall0 BO3MOXKHOCTH 3(QeKTuBHEE
OCYILIECTBJISITh  CBOKO  JIESTEIBHOCTh W  PAcCUUTHIBATh HA  MOIJEPHKKY
IIPEACTABUTENIEW CBOEW KOpIIOpAalWH B CiIydae JKCTPEHHOW cuTyauuu. Kyrmmbl
OOBEAUHSINCH B TWJIBIUH, a PEMECICHHUKHU B 1iexa. [[paBoBoii cTaTyc 4ieHOB TOM
WJIM MHOUM KOPIIOPAIMU TAKXKE ONPEIETSICA B TOPOJICKON XapTUH.

K cnenmansHbIM MPaBOBBIM CTaTycaM MPEANPUHUMATENCH CIEAyeT OTHECTH
IpaBO Ha TOProOBYHO JESATEIBHOCTh, a TaKXe OOSI3aHHOCTH IO yIUIaTe
00s13aTENIbHBIX HE KOMIIEHCUPYEMBIX HAJIOTOB, B TOM YHCJI€ TAMOKEHHBIX TMOIILIUH,
BBIBO3HBIX MOIIJIMH, BECOBOro cOopa. IIpaBo Ha TOProBIIO : «...MBI XKaIyeM...
4TOOBI BBl CBOOOJHO MpOAaBajiv M MOKyNaiHu XJieO, BUHO U BCE JIPYroe, CKOIBKO
BaM OyJeT YroJIHO» JIOMOJIHSAJIOCH MPABOM Ha PETYJSAPHO ACHCTBYIOIIMI pPBIHOK
(«OHBIN PBIHOK TMOJOXWJI... HadaTh M MCIOJB30BaTh KyMNIaM...» U SPMapKy
(«...MBI KeJ1aeM, 4TOOBI BBI... CBOOOJHO BIIJICIIH. .. sspMapkoi. [loxydanock, 4To
KYIII MOTYT OBITh OCBOOOXIEHBI OT CyJIeOHOro pa3duparesbcTBA Ha BpeMs
TOproB. TOproBibl HEMPUKOCHOBEHHBI HA SIPMAPOYHBIX U SIPMAPOUYHBIX TOpPrax, B
ciiyyae KpyuieHus cyiaHa u T.a. Kak BUAHO U3 MPUBEIECHHBIX BBINIC MOJOKEHUN
MPaBOBOM CTAaTyC KyIlla B CPEIHEBEKOBOW EBporme OblT HECOM3MEPHUMO BBIIIE,
HEXKENM CTaTyC 4ieHa peMecleHHoro 1exa. OTCyTcTBUE IKecToudaulien
periiaMeHTallui  JIeATEeIbHOCTH, MPEJOCTABICHUE  KYIIAM  3HAYMTENIbHBIX
MPUBWJIETUI CIIOCOOCTBOBAIM OypHOMY pa3BUTHIO BHYTPEHHEW W BHEIIHEH

TOPTOBJIM B CTpaHax 3anajaHoi EBporbl.

'Cpennesexosoe ropozckoe npaso XII-XIII Bexos: C6opruk Tekctos / oz pex. C.M. Crama. Caparos, 1989
c.127.
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IIpuBunerusi, B3uMaemasi CO BCEX TOPIOBBIX CHENIOK, 34 HCKIIOYEHUEM
Bopmca u AmnBeiiniepa, Moria ObITh OrpaHHYEHAa IO BpPEMEHH (Hampumep,
TOpProBubl ropoga Bopmc ocBoOOXKAaroTCsl OT yIUIaThl MOLUIMHBI TOJIBKO Ha
ApPMapoyHOl sIpMapKe), HO He OoJjiee 4eM Ha BCIO TEPPUTOPHUIO HMIEpHH (B
Kenbne, Tune, bapaesuke nu CtpacOypre Obuin 0cBOOOXKI€HBI OT cOOpa MOIIUHBI
U3-32 OTCYTCTBUS TOPrOBOM MOLUIMHBI C TOBAPOB HMXKE D COJMUIOB). 3alUTa IpaBa
Obsla OCHOBAHa Ha 3ampeTe BbIMOraTeleil TOproBol  MONUUIMHBL (B
3aKOHOJATeNbCTBE bepHa), a Takke Ha 3ampelieHUH BbIMOTaHMS TOPIOBBIX
nouutnH (B npaBoM bepna, Illneiiepa). TaMoxkeHHbIE MOUUIMHBI, B3UMAEMBbIE 32
IIPOE3/ U MPOBO3 TOBAPOB YEpE3 TOPOJ, MOTIU OBITh OTMEHEHBI. Takoe pelieHne
MOTJIO OBITh MPUHSTO, €CIU MEPEBO3UINCH BbIOUHBIE KUBOTHBIE, HA COOCTBEHHOM
WIM apeHJIOBaHHOM Kopaliie, a TakKe MPHU BBIBO3E JIIOOOT0 MMYIECTBA, KPOME
men.'. DTOT (BakT TaKKe MOATBEPHKIACT HEKOTOPYIO CTEIIEHb JAEMOKPATHUHOCTH
TOPrOBOT0 3aKOHOJATENICTBA CPETHEBEKOBBIX TOPOIOB, 00JIeryas U NOOUIpss TeM
CaMbIM JI€ATEIIbHOCTh KYIIIOB U CIIOCOOCTBYSI pOCTY FOPOJOB.

BHyTpu ropoxackou kopnopauudd JAEHCTBOBAIA CBOU CYJIbI, T.€ YJICHBI
KOpHOpaluuu CyJIWJIUCh paBHbIMH cebe. B OCHOBe CyIonmpou3BOJACTBA JI€xKall
INPUHIUI CHpPaBeAIUMBOCTU. [IpH BO3HMKHOBEHHWH NPOTHBOPEYMI B CIIOXKHBIX
Jenax oOpamjaiuch B TOPOJACKHE M KOpOJIEBCKHE cynabl. B 3TomM cmbicie
BBIJICIISIIOTCSL  CyJleOHBbIE JeJa KYMIOB, KOTOPbIE pPACCMATPUBAIIMCh B paMKax
apOUTPaXHOTO CYAONPOU3BOJCTBA HA OCHOBE OOBIYHOTO TIpaBa KYIMIOB, HO
KOHKPETHBIE HOPMBI ATOTO IIpaBa B JTOKYMEHTax HE YINOMHWHAIOTCS, JaBas JWIIb
KOCBEHHBIE OTCBIIKH K HEMY.

[ToctynaTtenbHoe pa3BUTHE TOPOACKOTO IMpaBa MPUBEIO K HEOOXOAMMOCTH
YaCTUYHOTO OOpallleHuss K HOpMaM PUMCKOro Mpapa, T.€ MPOU30ILIa peuenius
paBa, MOoJ KOTOPOl y4E€HbIE MOHMMAIOT IMPOLECC BOCHPUATHS B TOM WJIM HUHOM

. 2
rocyJIlapCTBE 3JIEMEHTOB MPABOBOM CUCTEMBI APYyroro rocygaapcrtsa“.. Kopau sroro

'Pomanosckas B. B., Kpauazse O. b. PerynupoBanue TOproBuIX OTHOLIEHUH B TOPOJACKOM IpaBe 3anagHoil EBporsl
XI1-XII BB // Bectnuk HHI'Y. 2010. Ne2-1. URL.: https://cyberleninka.ru/article/n/regulirovanie-torgovyh-
otnosheniy-v-gorodskom-prave-zapadnoy-evropy-Xi-xii-vv (aata oopamenus: 06.02.2023)

*TomcuHoB B. A. O CYIITHOCTH SIBJICHUSI, HA3bIBAEMOT0 perenipeid pumckoro mpasa /B.A. TomcuHOB //BecTHHK
Mockosckoro ynusepcutera. — 1998. — Ne. 4. — C. 3-17
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SBJICHHSI BUJATCSA B TOM, YTO HA JAHHOM 3Tare CTAHOBJICHHSI IPABOBOW CHCTEMBI
ropojia emeé He YCIenu BhIpaboTaTh HOPMBI, PEryIHPYIOIINE BCe HEOOXOIUMBIE
OOIIIECTBEHHbIE OTHOILIEHUS, B TO BpEMs KaKk B PUMCKOM IIpaBe OHH YXKe
CYIIECTBOBaJIM, 0OoOjiee TOro J0Ka3adud CBOKO 3((EKTUBHOCTP U OYEBUIAHBIM
CTAaHOBUTCSL  11€JIECOOOPAa3HOCTh INPUMEHEHUS] PUMCKHX HOpPM IIpaBa Ul
JUKBUJAIMHN TPOOETIOB, CYIIECTBYIOIIUX B 3aKOHOAATEIBCTBE PACCMATPUBAEMOTO
nepuoja. [Ipexzae Bcero, 3To Kacaercs YJKOHOMUYECKOT0 pa3BuTHs ooOmecTBaXl B.
B mpouecce pa3BuTus TOProBiM B TpakJaHCKOM OOOpOTE BCe OOJbIIE CTalu
y4acTBOBaTh pPa3Hble HAPOAHOCTU. BbIpacTaroniee M3 MpPakTUKHM KOMMEPYECKUX
OTHOUIEHUH, TOProBO-NPaBOBOE IMpaBo ObUI0 TiepBoil B EBpomne cucremon
«abcTtpakTHbIX MpaB». Ho cuctema Oblia mpegHazHaueHa uis OOCTYKHMBaHUS
TOJBKO OJHOUM cdephl 3amaJHOEBPONECUCKUX OTHOIICHUH. TeM He MeHee OOIuiA
HKOHOMUYECKUH POCT, MPUAAIOIINNA OOIIECTBEHHON *KU3HU OOJIBLIYIO AUHAMUKY,
IPUBOAMI K PE3KOMY pOCTYy YHCICHHOCTH HACEICHUS M 3HAYUTEIIBHBIM
U3MEHEHUSIM B CTPYKType (eonanbHONl cucteMbl. B 1meiaom 3T0 MOXKHO
OXapaKTEepU30BaTh KaK CHWKEHHUE POJM JMYHBIX W HMMYIIECTBEHHBIX CBS3EH,
KOTOpbIE€ TMOJPHIBAIM TPAJULIMU M MOpPAIbHBIE YCTOM, a TaKXke TpedoBaiu
IIPABOBOI'0 PETYJIUPOBAaHUS B 3TOU cdepe.

[ToTrpeOHOCTH ObLIa B U3yYEHUH W BOCHPUITHH mpaBa pumckoro. B EBpone
ero pacnpoctpanenne B XI-XIIlI Bekax o3Hauano nepexos K HOBOMY CIOCOOY
COLIMAJIBHOTO YIPABJICHHUS.

HecMoTpsi Ha OOLIHOCTH OCHOBHBIX HMHTEPECOB, LIEPKOBHOE COOOLIECTBO
ObLJIO JTOBOJIbHO PA3HOPOAHBIM W BHYTPEHHE MPOTUBOPEYMBHIM COIMAIBHBIM
oOpa3oBaHMeM Jaxe B OAHOW cTpaHe. HeomgHopomHass BHYTpEHHSS cpela u
BHYTpEHHHE NPOoOsIeMbl ele 0ojiee yCHIIMBaJIMCh B MaciTabax 3anaanoi EBpombi.
Jiis TOro, 4TOOBl OOBEIMHUTH 3aM1aJHOEBPOIICHCKUE LEPKBU B €AUHYIO CTPYKTYPY
U MOAYMHUTH UX KOHTPOJIIO TJIaBbl €MapXuu, HEOOXOAUMO ObLIO THOKOE CPEICTBO
YIPABJICHUS, KOTOPOE COOTBETCTBOBAJIO Obl YHUBEPCYMY CaMOM OpraHU3alMu. ITO
MOTJI0 OBITh TOJIBKO INPaBO, KOTOPOE HE CBA3AHO C KaKOW-IMOO ompeaeneHHOU

Kareropued M KynpTypol. IIpaBo, B OCHOBE KOTOPOro JIEKHUT aOCTPaKTHOE

31



nousitue '"denosek'. MIMeHHO BO BTOpoi monoBuHe XI Beka cpeau JyXOBEHCTBA
HAYMHAET PACHPOCTPAHSITHCA JIOBYHI AHCEIbMa O BOCCTAHOBJIECHUM AHTUYHOTO
YHHUBEPCAIBHOTO IpaBa’.,

Camo mo cebe oOpareHMe K PHUMCKOMY IpPaBy HE COCTaBISJIO HOBOU
TEHJICHIIMU B MOJUTHKE LIEPKOBHBIX BiacTeil. HauanpHas ucTopusi XpuCTUAHCKON
LHEepKBU Oblja, KaK W3BECTHO, CBA3aHa ¢ ucrtopuei JlpeBHero Puma. «bynyun
BKJIIOYCHHON B PUMCKOE OOIIECTBO, IEPKOBb HE MOTJIA HTHOPHPOBATE IPABOY”

[TapanienbHO TPOUCXOAUT MPOIECC IOPUCTUKIINKI LIEPKOBHON OpraHU3aIliH.
Pumckoe mpaBo cTaHOBUTCS 0oJiee MIMPOKUM W paclIUpseTcsi, oOpeTaeT HOBYIO
dbopmy. DTOT MaTepuan, paHee HCIOJIb30BABIIMNACS JJIsI CO3JIaHUSI TEOJOTHH,
CTAHOBUTCSI BaXKHBIM 3JIEMEHTOM B PAa3BUTHUM KaHOHUYECKOU MPABOBOl CHUCTEMBI
X11-XIII Bexos.”.

[Iponecc peuenuuu puMCKOro mnpaBa B CpeOHEBEKOBOM 3amagHoil EBpomne
MOYHO Pa3JEeIUTh HA HECKOJIBKO ATAIOB:

1. IlepBbiii 3Tan Hauajncsa B bonoHbe ¢ mosiBaeHueM rioccapus Mpunes B
bosonbe. ['moccaTtopsl ObLTH YHCTO TEOPETUKAMU, U MX 00513aHHOCTH ObLIa TIOJIHOM
Y TIPaBWIBHOM WHTEpIpETAlMEe TpakaaHckoro mnpasa B IOctuHuane. OHM He
OBLTM JTOCTATOYHO OCBEIOMJICHBI O PHUMCKOM TIpaBe, IMOATOMY 3a4acTyi0 He
MOHUMAJIA €ro CyTH. Pe3ynbTaToM JBYXCOTJIETHEH NESITEIbHOCTH TJI0CCATOPOB
crajia KoHconuaupoBaHHasa «bonbiias rimocca», n3gannas B cepeanne XIII Beka’.

[Ilo w™mepe pa3BuTHs OOIIECTBEHHBIX OTHOIICHUH, HEOOXOIUMOCTh
NepecCMOTPETh W aJanTUPOBATh PUMCKOE MPABO K HOBBIM YCIOBUSIM >KU3HU
CTAHOBUTCSI BCcE Oosiee HacymHoil. B 15 Beke MOABUIUCH HCCIEAOBATEIN U
TOJIKOBATEJIM PUMCKOIO MpaBa, KOTOPbIE B OTJIWYME OT MEPBBIX MPECIECIOBAIH
TOJIBKO HAy4HbIC I1IE€JIM: OHU CTPEMUIUCh NPUOJU3UTH PUMCKOE IPaBO K
COBpeMEeHHBbIM  moTpebHocTsaM. [locTrioccaropsl  4acTo  OTCTymaroT — OT

HCpBOHaanBHOﬁ KOHCTPYKIIHNH PHUMCKOI'O 3aKOHOIATCIbLCTBA, HO B TO KC BPCM:A

"Tomcuno B. A. 3HaueHue PUMCKOTO TIpaBa B o0miecTBeHHOH sxu3HU 3ananHon Epporer B XI-XIII BB. — 1997¢ 11-
12.

*TomcuHoB B. A. 3HaueHue PUMCKOTO TIpaBa B o0mecTBeHHOH sxu3HU 3anagHoit EBporer B XI-XIII BB. — 1997¢ .23
*TomcuHoB B. A. 3HaueHue PUMCKOTO TIpaBa B o0miecTBeHHOM sxu3HU 3anannoit EBporsr B XI-XIII BB. — 1997¢ .25
4BaI7[paMKynOBa, T. A. Dtansl peuenuny puUMCKOTro 1pasa B cpeaHeBekoBoil 3anaanoit Espone / T. [,
Baiipamkynosa, M. b. Tambuesa // . — 2018. — T. 2, Ne 11(28). — C. 108-110
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MPOBOJAT  OoyblIyt0  paboOTy i  COTJIACOBAHUS HOPM  CPEIHEBEKOBBIX
KaHOHWYECKHX, TOPOJCKUX M OOBIYHBIX HOpM. B pe3ymbrare CHCTEMHOU
00paboTku PuMckoro mpapa MmocTriioccaTopaMu OHO CTaJIO OOJIee CIOXKHBIM, YeM
MIPOCTOE «IPABO YYCHBIX», U MOIYUHIO IMIMPOKOE PACIpPOCTpaHEHUE B CyIAcOHOU
MpPaKTUKeE.

KoMMmeHTaTopsl BBENIM B IOPUIUYECKYIO TEOPUIO U TMPAKTUKY IOHSATHE O
opuaudeckom e (personafictiva — (pUKTHBHOE JNHIIO), C MTOMOIIBIO KOTOPOTO
CTaJI0 BO3MOXKHBIM pellaTh IOPUIUYECKUE TMPOOJEMbl MEXIYy JIIOJAbMH U
YApeXKACHUAMUA TocyaapcTBa W IepkBH. (OCOOCHHO BaXHBIM  OKa3aloCh
HOBITIICCTBO, BHEIPEHHOE B KJIACCHYECKOE MOHATHE O COOCTBEHHOCTH: pa3/eicHUE
Ha «mpsMoe TocrnoAcTBO» (dominiumdirectum) u  «moJie3HOe O0JalaHue»
(dominiumutile). Takum o0pa3om, uepapxuueckas 3eMelbHas COOCTBEHHOCTH
dbeomabHOTO THNA OKa3aJduCh BKIIOYEHHBIM B OOIIYI0O CHCTEMY HOPM
TPaJAUIIMOHHOTO PUMCKOTO BEIIHOTO IpaBa(T.€. YaCTHOTO MpaBa)

JlocTikeHHeM BTOPOTO JTama JACSITEIBHOCTH IIKOJBI IOCTTIIOCCATOPOB
CTasio 0e3yClIOBHOE MpU3HAHME TEPBEHCTBA MPUHIIUIIOB €CTECTBEHHOTO IpaBa.
BripabateiBast 001IMe MOHATHS TIpaBa, MOCTIIIOCCATOPHI OJHOBPEMEHHO CMOTPEITH
Ha HUX KaK Ha YHHUBEpPCAJIbHbIE, a0CONIOTHBIC TI0 COJAEPKAHUIO M 110 3HAYEHUIO: B
TaKuX OOIIMX MOHATUSX 3aKJIIOYCHBI BEUHBbIC U HEM3MEHHBbIC TPEOOBaHMS MpaBa U
€CTECTBEHHON CHpaBeJIMBOCTU. A  J100ble HOPMBI TO3UTHUBHOTO  JOJIKHBI
CBEPSATHCS C OE3YCIOBHBIMU 3aMOBESIMUA €CTECTBEHHOTO, JOJKHBI TPAKTOBATHCS B
€ro Jyxe.

PuMckue 1OpUCTBI  TBITATUCh  amanTUPOBATh PHUMCKOE TPaBO K
MOTPEOHOCTSIM CPETHEBEKOBOW KM3HW M TPUBA3aTh €r0 K MECTHBIM IMPAaBOBHIM
HopMmaMm. [locTrioccatopsl OBITM TMPUIIIANIEHBI KOPOJSIMHM W TOPOJAMHU IS
pEIIeHNs] CIIOPOB MO PA3IUYHBIM BOMpPOCAM TMYOJIMYHOTO TIpaBa, a TaKXKE B
Ka4eCTBE KOHCYJIbTAHTOB, COBETHUKOB U TpeTercKux cyneu. [lo manaomy noBoxy
D. Annepc numer: «C MOsBICHUEM KOHCUJIMIATOPOB CBSI3aHO M BO3HUKHOBEHHUE
COBEPIIIEHHO HOBOTO BUJIA AEATEILHOCTH, KOTOPOU 3TH FOPUCTHI MOCBITHIIN CE€0S B

INEpBYyrO o4Uepcab, a HMCHHO JCATCIbHOCTH, CBSI3aHHOM C COCTaBJICHUEM
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IOPUIMYECKUX IKCIEPTU3, 3aKIFOYEHUN U T.J. IO aKTYAJIBHEUIINM ITOJIUTUYECKUM,
JMILIOMATHYECKHM, aIMHHHCTPATHBHEIM H YaCTHOIPABOBBIM BOIIPOCAM»

Takum 00pa3oMm, Ha JaHHOM 3Tale Pa3BUTHUs CPEIHEBEKOBOI'O IIpaBa MbI
BUJIUM Pa300LIEHHOCTh MPaBOBOMl cucTeMbl. bypHO pa3BHBaroTCA ropoja, HO B
Ka)XZI0M TOpoJie JEMCTBYIOT CBOM XapTHH, OOJEe TOrO BHYTPU Ka)J10H rOpOJICKON
KOpnopauuu cBou npasBuwia. PEHOMEH peleNnuud PUMCKOro IpaBa JOCTUTaeT
cBoero pacupera. O0OpalleHrne K puUMCKOMY TpaBy B TOW WJIM MHOW CTETEHU ObLIO
BBITOJIHO BCEM CJIOSIM CPEIHEBEKOBOI'O OOIIECTBA U IO3BOJSUIO JIMKBUIUPOBATH
HEKOTOpbIE MpOOEsbl, MPU YCIOBUU MPUCIOCOOJIEHUS PUMCKOr0 IMpaBa TMOJ

CpCAHCBCKOBBIC pCajinu.

2.2 KaHoHn4eckoe MpaBo U ero MecTo B ¢eo1a1bHOM 00111eCTBe

IlepkoBb urpama ocoOyr poJib B CPETHEBEKOBOM 0OIIIECTBE TaK Kak HE Oblia
OT/EJIEHA OT LIKOJIBI U TOCYAApPCTBa, BMEIIMBAIACH IMPAKTUYECKHA BO BCE KIIFOUEBBIC
BOMPOCHI KU3HU CPEAHEBEKOBBIX TOCYAApPCTB: LEPKOBb SIBJISJIACH KPYITHEHIINM
CPEIHEBEKOBBIM (PEOJAIOM, CBSIICHHOCIYXUTEIU ObUIM CaMbIMU TPaMOTHBIMU
JIOJIBMH TOTO BPEMEHHM M TOJBKO OHH OO0Jlagadd TNpeporaTUBOM H3y4daTh U
tonkoBaTth CBsmeHHoe Ilucanme. VckmounTelIbHOE IIOJNOKEHHE KaTOIWYSCKOM
IEPKBU B CpeIHEBEKOBOW EBpome MpUBOIUIO K YacThIM KOH(MIUKTAM MEXTY
BJIACTbIO U TIEpKOBbIO. [lom00HOE TONMOXKEHHWE JieNT J1aBaJi0 BO3MOYKHOCTH
MapaJJICTIBHOTO CYILIECTBOBaHUS JBYX BHIOB IpaBa — CBETCKOTO, KOTOPOE
MCXOJUIIO OT KOPOJISt U KAHOHUYECKOT0, KOTOPOE UCXOIUIIO OT LIEPKBHU.

KaHoHHnueckoe mpaBO peryaMpoBao KU3Hb CIYKUTEIEH LEPKBU U HX
B3aUMOOTHOIIEHUS C IPYTUMHU COCTOBUSAMHU. MICTOUHMKaAMU KaHOHUYECKOTO MpaBa
MOMUMO YX€ YHNOMSHYTOro CBSILEHHOTO MUCAHHS BBICTYMAIU MOCTAHOBJICHUS
IIEPKOBHBIX COOOPOB W PA3JIMYHBIX JOKYMEHTOB, BBIXOISAIIUX W3-TIOJ TIepa

puMckux nan. OrpoMHOE KOJMYECTBO PA3IUYHON JOKYMEHTALMHU, CKOTMBILIEKCS B

1lBaﬁpaMKyHOBa, T. 1. Otansl peneniny puUMCKOro 1pasa B cpeHeBexoBoii 3anaanoit Espore / T. [1.
Baiipamkynosa, M. b. Tambuesa // . — 2018. — T. 2, Ne 11(28). — C. 108-110
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LEPKOBHBIX apXHBaX, CYILIECTBEHHO OCJIOKHSIO JIE€ATEIbHOCTh LIEPKOBHBIX CYJIOB.
Pumckuii Ilana MunokenTuit |1l npussut pemenre o KoAu(pUKaLnui, UMEIOIIHUXCS
HOPM, TOJTyYMBIIMIACS TOKYMEHT CTall Ha3biBaThes «Jlexperamm»’. OH mproGpen
XapaKkTep YHUBEPCAIBHOIO MPABOBOIO JOKYMEHTA, 00S3aTE€IbHOTO ISl BCErO
COCJIOBHSI KaTOJIMYECKOT0 JYXOBEHCTBA, B KAKOW OBl CTpaHE OH HE KW U T Obl
OH HYU HaXOJIUJICA.

KanoHnueckoe nmpaBo B HauOOJIbLIEH CTENEHU HMCHbITajda Ha ceOe BIMSAHHE
PUMCKOrO0 TIpaBa, OCOOEHHO ATO KacaeTcs OpayHO-CEMEMHBIX U HHBIX TECHO
CBSA3aHHBIX C HUMHU OTHOILIEHHH. bpak B PumckoM mpaBe Obl1 O4EHb BAXKHBIM, U
LEPKOBHAsA CHUCTEMa MbITAJIACh BHECTH CBOU M3MEHEHHUS B OpayHble OTHOILIEHUS.
Ho 3Tu noneITku A0aroe BpeMst He ObUIH MOAAEpAKAHbl TOCY1apCTBOM, TIOTOMY YTO
LEPKOBb CUMTAJIA, YTO OpaK JOJKEH OBITh CBA3aH C TEM, KaK OH ObLI 3aKJIIOYEH, a
TaK)Ke C TeM, KaK 3TO ObLIO CIICIaHO PaHbLIE.

IlepkoBHBIM THcaTenb CB. MrHatuii AHTHOXMHCKHM MHOATBEp KAl
BMEILIATEJILCTBO LEPKBH B CEMEWHO-OpayHble OTHOIICHHsS. Bo-NepBhIX, 3TO
0003HaYaI0Ch T€M, 4TO JIIOJU, KOTOPBHIE XOTENN 3aKII0YUTh Opak, 00s13aHbl ObLTH
CKa3aTb 00 3TOM UEPKOBHOCIYXHUTEII M MOJYyYUTh OJOOpEeHHE LEpKBH. Tak
NOSIBWIACh  TpaaulMs oOpydarbcsi C  OJIarocIOBEHMEM B MPUCYTCTBUU
[IpencraButenst ayxoBeHCTBa. Bo-BTopbix, Opauytomuecss JOJKHBI —ObUIH
npenogHectd gapsl bory u mpuxoauth B XpaMm. Takumu crnoco0aMu LIEPKOBb
CBSI3BIBAJIA PEIIUTHO3HYIO chepy ¢ GpakocoueTaHneM”.

bpaynast koHuenuus mpeaycMaTpuBaja B3aMMHOE COIJIACHE CYNpPYrOB Ha
BCTYIUICHHE B Opak, 4YTO CIYXHWJIO €IWHCTBEHHBIM JIOCTATOYHBIM YCIOBHUEM
3aKOHHOTO Opaka, Tak B Tpakrare OOJOHCKOTO MOHaxa ['pannaHa B cBoeM
nekpere «CorjacoBaHUE HECOIIACOBAHHBIX KaHOHOB» roBoputcs: «Hu onna
KEHIIMHA HE JOJDKHA OBITh COEMHEHA C KEM-TO, KpOME KaK B COOTBETCTBHHU C €€

cBoOOHOM Boseil Coriache OCTAJIbHBIX WICHOB CEMbU IS ILEPKBH OBLIO

1IIe1<peTanm/I /I Akapemuk: [DnektponHsbIit pecypc]. — URL: https://dic.academic.ru/dic.nst/ruwiki/1373841 (mara
oOpamenus: 25.05.2023).

*IMocnanus Uruatus Boronocna // TlaMsTHAKH ApeBHEH XPUCTHAHCKO muchbMeHHOCTH. M., 1860. T. 2.- C. 389.
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JKEJIATENbHBIM, HO HE 06H3aTeJIBHBIM1.3aHpeIHaJ'II/ICb Opaku MeXIy KpPOBHBIMU WU
JTyXOBHBIMH POJICTBEHHUKAMU.

Jlist BeTymiieHust B Opak HE0OXOAMMO ObUIO JTOCTHUKEHHE OMPEeeIeHHOTO
Bo3pacTa. bpaunsiii Bo3pacT, opUIMaTbHO YCTAHOBIECHHBIN IIEPKOBBIO, COCTABIISLIT
12 ner nns neBouek u 14 neT nnsg MalbuuMKOB. PeanbHbIA BO3PACT BCTYIUICHUS
Opak 3HAUMUTENHHO KoOJebalcs B 3aBUCUMOCTH OT COLMAJIBLHOTO CJIOS U
peruoHa. Y TBEpKAaJI0Ch MOHATHE O 3aKOHHOPOXKICHHBIX U HE3aKOHHOPOXKICHHBIX
JETSAX B U Pa3BUBAIOCH YUYPEKJEHUE OOUIHOCTH CYMPYKECKOTO HMYIIECTBA,
HAaXOJMBIIETOCS IO yIIPABICHUEM MY)KaZ.

B cBoeM 3HaMEHMTOM JIEKpET€ OH TOBOPUT O TOM, YTO TalHbIe Opaku
JOJDKHBI TIOJIyYUTh FOPUIMYECKYIO CHILY, pas3jdyaeT Hayaroe CYINPYKECTBO HU
CyNPYKECTBO 3aBEPUICHHOE, B OCHOBE KOTOPOrO JIEKUT COTJIACOBAHUE
IOPUANYECKUX ITPUHLIUIIOB.

CrycTst npuMepHO TpHU CTOJNETUsl (paHIry3cKas K€ IEPKOBb (TaUTMKaHCKAs
) cTaja MPOBOJMUTH MKECTKUM HPHUHIMI HEPACTOPKUMOCTH JHOOOro Opaka M IO
ATOW MPUYMHE OTpHIlaja CYIIECTBOBAHME TAaK HA3bIBAEMOTO HA4aTOro Opaka, B
OTHOIIEHUH KOTOPOTO  COXpPaHSJIAaCh BO3MOXXHOCTH PAaCTOpPKEHUSA.  31ECh
JIEHCTBOBAJl TPHUHIUI «PACTOPKUMO MOXKET OBITh TOJBKO TaKO€ OTHOIICHHUE,
KOTOpO€ He SBIseTCs OpakoM», TO €CTh JIOTOBOPEHHOCTh MOXET ObITh
pacToOpruyTa B OJHOCTOPOHHEM MOPSAKE IO KEIAHUIO OJHOTO U3 o6pyquH51x3.
[Ipy 3TOM JOTOBOPBI, KOTOPBIE 3aKJIIOYAKOTCS MOCPEACTBOM IPOU3HECEHUS
cinoBecHOM (opmynsl, HepacTopxkuMbl. C XII Beka KaHOHUYECKOE MPaBO CTajo
OOIIUM ISl UTATBLIHCKONM M TAJUIMKAHCKOW TEOpHi, 3aKIIOYaBIIeHCS B TOM, YTO
BJIACTb MOHapxa IO CHJIe HUYYTh He MeHblue Binactu Ilanmer Pumckoro.  Ono

Halujio CBOC BBIPAXKCHHUC B KAaHOHHYCCKOM IIPaBC KaTOJIMYECKOU HCPKBHU, CTaB

1KOHIIpaTbeBa A. H. U=CTHTYT cornacus B OpavyHO-CeMEHHOM KaHOHNYECKOM IIPaBe CPEIHEBEKOBOW 3amaIHOM
EBpomns! / Genesis: nctopuueckue nccnemoBanms. 2018. Nel. URL: https://cyberleninka.ru/article/n/institut-
soglasiya-v-brachno-semeynom-kanonicheskom-prave-srednevekovoy-zapadnoy-evropy (aata obparieHus:
07.02.2023)

2[lopOILI/IOHOBa H.B. Ilepronu3anus HCTOPHHU Pa3BUTHUS eBpoIierickoro cemeiiHoro npasa H.B. Jlopoaunonosa \ \
IIpaso. 3akonoxatenscTBO. JIuanocts. — 2014. - Ne 1( 18). C.22-26

% Kasauanckas E. A. Kanouuueckoe IIpaBo ¥ 0COOCHHOCTH 3aKiIroueHHs Opaka B 3anaaHol EBpone B mepuon
cpenneBexoBbst// Ounocodus npasa. 2017. Nel (80). URL: https://cyberleninka.ru/article/n/kanonicheskoe-pravo-i-

osobennosti-zaklyucheniya-braka-v-zapadnoy-evrope-v-period-srednevekovya (nara obpamenus: 09.04.2023 .
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CBOCOOpPA3HBIM KOMIPOMHCCOM MEXKIYy MTAJO-PUMCKHM U TaJUIMKAHCKUM
y4yeHUsIMH. [IpUHIUII, BKJIIOYECHHBIM B KaHOHUYECKOE IIPAaBO, O3HA4al, YTO HE
BCSIKOE 00pydeHHEe UMEET OpayHbIe TTOCIIEICTBHS .

B xonne XII Bexka BO BceM MHMpE YCTAaHOBHIICS KAaHOHWYECKUHN MOPAIIOK.
[Tosxe, B XVI Beke, 3To nmoarBepauiau JlekaaeHTckue coOOphl, XOT AJeKcaHaAp
III He mpu3HaBaj 3aBEpEHHBIX HOTaprycoM OpakoB. Takke cieayeT OTMETHTh, YTO
Pumckas IlepkoBs He BHecna m3MeHeHuil B HoBwiii 3aBer. OCHOBHOUM HPUHIUIT
IIEPKOBHOTO TpaBa, 3aKJIIOYAIOIMIMICA B CBOOOJHOW OpadyHOM IIEPEMOHHUH, Al
LIEPKBH BO3MOXXHOCTh CTaTh JOMUHUpYIOIIEH cuioil B 3amaaHoit EBporie. Henb3s
CTaBUTh OOpSALI U OOpsiAbl HAa OJHY JOCKY C CBETCKUMHU YCJIOBHOCTSIMHU.
brnarocioBpineHue, B KOHEYHOM HTOT€, CTAaHOBUTCA YHUCTO (POpMaIbHOM
MPOLETYPOH, 32 KOTOPOU CIEAUIIN CKOPEE EPKOBb, UYEM IIEPKOBb. 2

HecmoTpss Ha TO, 4TO B KaHOHWMYECKOM IIPaBE PA3BOAbI HE 3AIMPEIIATUCH
(Opaku TIpeKpamagrich TOJBKO TIOCIE€ CMEPTH OJHOTO U3 UICHOB CEMBH),
LIEPKOBHOE MpPaBO JOIYCKACT AJIbTEPHATUBHOE paszieieHue cynpyro. HMuorma
pa3eICHUE 3aKII0YAIOCh B TOM, YTO JIFOJIM KWK Pa3AeiIbHO, HO HE UMEJM IMpaB
Ha COBMECTHOE MTPOKMBAHUE.

OcHOBaHUSIMH [IJI1  TaKOTO Pa3fCiCHUS  MOTJIHU CIY>KHTh OOHApYKEHUE
mocjae 3akioveHuss Opaka ¢akra poJACTBA, JKEHBI, KECTOKOCTh MYXKa,
MpOMaThIBAHUE MY>XEM COBMECTHOW COOCTBEHHOCTH. PasjeneHue cyuTaioch
BO3MOXXHBIM, €CIIM OJUH W3 CYNPYroB 3a0osen OO0Je3HBIO, MPEeNnITCTBYIONISH
TaJbHEHIIIEH COBMECTHOM KM3HHU. Pa3neneHus MoOWUTHCS OBLIO TaKKe HEJIETKO.
N3BecTeH caydail, KOrja JKEHIIMHA MPOCWIA pA3LEIEHUs MO0 NPUYHHE
JKECTOKOCTH MYKa — TMOCJIEIHUNA B NMPUCYTCTBUM CBHUJETEJIEHM Hamajl Ha Hee C
HOKOM, PaHUJ B pyKy M clioMaln pebpo. Ha cyne myx 3asiBUJI, 4TO XOTEJ JIUIIb
HACTaBUTh CBOIKO KEHY, HO HE JI0 CMEPTHU WJIA YBEUbS, — U CYJ HE pa3perui

pasziesieHus, JUIIb MOTPeOOBaB OT My»a TapaHTUPOBATh, YTO BIPEIb OH Oy/IeT

1KaHy0TI/IH M. Ouepku ucropuu npasa B 3anaanoit Espone. M., 1866 ¢.123
ZHKyl'IOB H.A., Kamamnukosa E.b. CpenneBexoBoe mpaso B 3amagHoit Espone:/ H.A. Skynos // IOpunnueckuit

¢axr XII Beimyck .Kemeposo.2017. C.143-150
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BECTHU ce0sl MpucToiiHee. XapaKkTepHO, YTO IIEPKOBb OOBIYHO HE HacTauBajia Ha
pa3feNeHnu B CIy4ae CYNPYKECKOM HEBEPHOCTH: MHUCTHUYECKHM JyXOBHBIN
COI03 HE MOT OBITH, PACTOPTHYT 3THM OOCTOSTEILCTBOM'. BBIpabaThiBas HOPMBL
KAaHOHMYECKOrO0 TIpaBa KaToJuyecKass IIEpKOBb HE 3a0bUla U O CHCTEME
cynornpousBojactBa. B XII-XIIl Bekax MOSBMINCh, 3HAMEHUTBHIE CYyJbl CBATOU
WHKBU3UIIMU. [ 71aBHOM uX 3amadeld Oblia Oophba C epeTUYEeCKUMHU YUYEHUSIMH,
(baKkTHYeCKH  TMPECIeIOBAIMCh  JCSITEIM  CBETCKOW  HAyKH, OTPHIIAIOIIHEC
O00KECTBEHHOE MPEIONpPECICHUE BCEro CYIIEero, >KCHIINMHBI W MYXKYHHBI,
CBSI3AHHBIE C YEPHOM MAarvueu M KOJJOBCTBOM. UETOBEK MOMABIIMMI B LIETKHUE JIAIIbI
WHKBU3UIIUM JIUIIAJICS BCEX MpaB M MPAKTUYECKH HE HMEJI HUKAKUX IIaHCOB
BBIOpaThCA OTTYJA JKMBBIM M 3JIOPOBBIM, BCE YTO €My, B KOHEYHOM CUETE,
OCTaBaJIOCh ATO PACKasIThCSI BO BCEX CBOMX Ipexax W yIoBaTh Ha MUJIOCTh BOXKbIO.
MHKBU3ULIMS TaitHO U OBICTPO MPOBOJWIA ciieacTBUE. L{epkoBb HE IIepeMOHUIACh
C TeM, KTO He OBLI COTJlaCeH C €€ BOJIe M JaBaJl IIIaHC YCOMHHTBLCS B CBOEH
BepHOCTU. J[1000#1 yemoBeK MOr ObITh OOBMHEH B 4€M YroJiHO. ENUHCTBEHHBIN
noBod llepkBu B BHHOBHOCTH — €€ BEpPOATHOCTh. JIF0OOW JTOHOC, MeENKoe
MoJ03peHue, Koe-Kak coOpaHHble ()aKThl, BUJECHHUE BO CHE, — 3TO MOMEHTAJIHHO
TOBOPUJIO O YEJIOBEKE — BUHOBEH, U CIIACTH €r0 YK€ HUYTO HE MOTJIO.

ITo cytu, Cearas MHkBu3uLMs OblIa pa3BebIBATCIBHBIM M KapaTeIbHBIM
OpraHoOM KaToJUIIU3Ma U 00Jiajaia BCEM, YTO HYXKHO JJI1 OpraHu3aiuu 00phObI ¢
epecbto. OHa pa3zpaboTasia crmocoObl pa3BEIKW M paclo3HaBaHUs 000N epecH,
na0bl 0€30MO0YHO M 0€3KaJOCTHO OTJIMYATh «CBOUX OT YYXHX» U YMETh
M300JIMYaTh TPEIIHNUKA,

CpenHeBeKOBbIC TIOHITHSI «TPex», "MpecTyIUieHHe" U «IpaBOCyMe» ObLIH
opUIIUAIBHO pa3/iesieHbl (XOTS OHU W HAXOMSITCA BO B3aMMOJCHCTBUM), HO HE

HUMCIN CaMOCTOATCIIBHOI'O 3HA4YCHMU. HepKOBB HC JAajla 4YCTKOI'0 OIIPCACICHHUA

'Psi6oBa T.B. JKeHIMHA B MCTOPHH 3aI1aIHOEBPOIIEICKOT0 cpeIHeBeKoBbs. MBaroBo: FOHOHa, 1999. C33..
*Huxomaenko, A. A. IHKBH3HIUS KaK CIOCOO YIIpaBJIEHUsI CPEAHEBEKOBON MOBCEHEBHOCTHIO / A. A. HukomaeHko
// ®opcalT Kak MHCTPYMEHT TEXHOJOTMYECKOTO M COIMAIBHOTO TPEIBUICHNS : MaTepuaibl MeXIyHapOIHOTO
Hay4HOTO CEMHHapa CTYJEHTOB M MOJIOJIBIX yueHBIX, Tomck, 01-02 oxTs6ps 2015 rona / HarmonansHbIi
uccnenoBarensckuil ToMckuil monmutexHuueckuil yausepcuret ; ped. H. A. JlykesHoBa, C. A. Manenko, A. T'.

Hexura. — Tomck: HanmonanbsHbli uccnenoarensckuil ToMckuii monurexuuyeckud yuusepeurert, 2015. — C. 119-
122
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«CBETCKOMY IPECTYILUICHUIO», HO OMPEAEINIa YCIOBUS, B KOTOPBIX MPECTYIICHUS
JIyXOBEHCTBA CTaHOBATCS TpexoM. K koHiy XI Beka mcue3aer noHsITue BO3JAsSHUS
U TIOSIBJISICTCSL HOBasl KOHIICTIIUS: KPEIICHHBIE XpUCTHAHE MOT'YT OBITh YBEPEHHI B
TOM, YTO OHM HE COBEPIIWJIM I'PEXa, a 3HAYUT, UX TPEXOBHASI CKJIOHHOCTH YXKE
npoieHa. [lonnMaHue rpeXOBHOCTH CBOETO MOBEICHHS U TTOHUMaHUE TOTO (akTa,
YTO BCE IPEXH MOXKHO MCIIPABUTh B IPOIECCE YKU3HU, MPUBEJIO K CO3JAaHUIO U
IIMPOKOMY PACIpPOCTPAHEHUIO HHAYKIUW, Oarofapsi KOTOPBIM MOXHO OBLIO
n30aBUTh cebOsi OoT 000K BUHBIL. YUeHHME PHUMCKON KaTOJIMYeCKON IIEPKBH O
«COKPOBUIITHUIIE CBEPX JOJDKHBIX JOOPBIX Je», KoTopas naBaia LlepkBu mpaBo Ha
MPEAOCTaBICHNE WHIYJBICHIIUH U MNPOIIEHUE TPEXOB, WU3MEHUIIO OOrOCIOBCKOE
BOCIIPUATHE MPUPOABI MHIYJIBICHITUN: OHU TPHOOPETN CHITY IOPUINYECKOTO aKTa,
MOCPEICTBOM KOTOPOI'O Maria pacnopsiKaics «COKpOBHIHHHueﬁ»l

OCHOBHBIMM CTAIUSIMH WHKBH3WUIIMOHHOTO CyJeOHOro Iporecca ObLIH:
oOI1iee pacciaeaoBaHue, CICIHAIBHOE PacCieIOBAHUE W BBIHECCHHE MPUTOBOpA.
Tak, oOmiee pacciernoBaHHE CTPEMUIIOCH J0Ka3aTh caM (DaKT COBEpIIEHUS
MPECTYIUICHUS U y4acTUs B 3TOM II0JI03PEBAEMOTO Juia. BTopas CTyneHb — 3TO
MpeABapUTEIbHBIA JOMPOC aPECTOBAHHOTO 00 OOCTOSTENbCTBAXJEa, YTOUYHEHUE
HEKOTOPBIX JAaHHBIX O MPECTYIUICHWU. [JIaBHOW CTYNEHbIO WHKBU3ULIMOHHOTO
mporiecca ObLIO CHENUalbHOE paccieoBaHuWe, a MMEHHO IOAPOOHBIN JOMpOC
OOBUHSIEMOTO TIOJ] THITKOM W OMPOC CBUJETENICH, COOp [10Ka3aTeNbCTB IS
OKOHYATEIHLHOTO OCYXKJICHHS TPECTYITHUKAa M ero cooOITHUKOB. PaccienoBanue
MPECTyIUICHUsST Ha OSTOM JTale OCHOBBIBAJIOCh Ha TEOpUH (POpMaIbHBIX
JIOKa3aTeNbCTB, KOTOphIE BKJIIOYATU B Cc€0sl «I0OpPOKAUYECTBEHHBIE YIIUKH,
MOJIO3PEHUS U IOKA3ATEIBCTBAY.

TauHCTBEHHOCTh W 3aKPBITOCTh OBUIM OCHOBOMOJAraronieil 4epToil Bcex
CylneOHBIX pa30upaTeNbcTB MHKBU3UIMUA. CyIOTPOU3BOJICTBO B  EMHUCKOTICKUX
Cylax  TOAYMHSIIOCH  PsAdy  ompeneieHHbx  mpaBwil.  OOBIYHO  XOJ
WHKBU3UIIMOHHOTO TMpoliecca ObLT TaKOB: HApOJA YKas3blBaJl MHKBU3UTOPY Ha

OTACIIBHOC JIMOO KdK Ha II0J03P€BACMOC B CPCCH, TAKXKC Cro HMiA MOIJIO

1
Tam e

39



MPO3BYYaTh B TMOKA3aHUSIX IPYTOro 3aJepKaHHOTO. J[amee umen MecTo mepexos K
HETJIACHOMY PAacCJICIOBAaHUI0 W COOp BCEX BO3MOXKHBIX CBHJICTEIBCTB, 3aTEM
OOBHHSIEMOT0 TalHO TPEOOBAIM SBUTHCA B CyJ B ONPEACICHHBIN JIeHb U Opaiu ¢
HEr0 TIOPYYHMTENIbCTBO. EcCiM CymecTBOBaJIO TMOM03pPEHHE, YTO BHHOBHBIN
HaMepeBaeTcs 0ekaTh, €ro BHE3AITHO apeCTOBBIBAIIM M JICPKAJIU MOJI apeCTOM JI0
JTHSI SIBKU B CYJI .

[IpaBuo 0 BBI30BE B Cy[ 10 TPEX pa3 ObLIO 3aKPEIICHO B 3aKOHE, OJTHAKO
no (akTy HHUKOTJAa HE COOJNIoAanoch. Yaap HAHOCHWICS, KOrja KOJHUYeCTBO
pacupoCTpaHEHHBIX JIOABMHU JOTAJO0K M CIIYXOB, Ka3ajoCh IOCTATOYHBIM IS
BO30Y)XJICHHsI MOTHBHPOBAHHOTO Jeja. JIFoaw o4YeHb 4YacTO MOTJIM OKJICBETATh
HEBHHOBHOT'O YeJI0OBEKa, IIPOCTO MPHUIyMaB IMOKa3aHUs, YTOOBI CIIACTH CBOIO JKU3Hb
W HE HaBjleub Ha ceOs TMOJO3pEHUS B COUYBCTBUU epecu. Takum 00pazom,
OOBHHSEMOTO OCYXKIAJIH YK€ 3apaHee, €ro CUYMTaId BUHOBHBIM TOJBKO IOTOMY,
YTO €r0 BBI3BIBAIM HA CY/T

Uro kacaeTcs 3alUThl B EMUCKOIICKOM CyJA€, €IWHCTBCHHBIM CPEICTBOM
criaceHMsi ObLIO NPH3HATH BCE COOpaHHBIE MPOTHB OOBHUHIEMOTO JOKA3aTeIhCTBA
BUHBI U COTJIACHTHCS C OOBHHEHUSMH, OTPEUbCS OT €PEeCH W JaTh COTJache Ha
mo00e Haka3zaHHWe, KOTOPOE MOTJM Ha3HA4YMTh €My I10 TMPUTOBOPY cynaa. beuin
CBEJICHBI IO MUHUMYyMa BCE NPEUMYIIecTBa 3aniuThl. [lepkoBHBINi cobop 1246 1. B
be3sbe ycTaHOBHI  BO3MOXXHOCTH  3alllUTBI  OOBHUHSAEMOTO, HO TIPOU3BOI
WHKBU3UTOPOB BCE PaBHO HEBO3MOXKHO OBIIO CYIIECTBEHHO OTPaHUYHUTb.
OOBUHsIEMBI OBLJT JIWIIICH MTpaBa UMETh 3aIIUTHUKA. B TO e Bpems B TaKuX Cyaax
OCIHBIM JIFOJISIM YacTO JaBajiyd OECIUIaTHOrO 3allMTHUKA, OJTHAKO TYT ObljIa CBOS
0COOCHHOCTH: (hOpPMaATbHO OOBHHSEMBIN MMeEJ IIPaBO B3SATh ce0e€ 3aIUTHHUKA, HO
WHKBU3UTOP MOT BO3OYAHWTH IpECCIOBaHHWE MPOTHB aaBOKAaTa WM HOTapHyca,
BBICTYITMBILETO 3AIIHTHHKOM® SPETHKA.

OcHoOBHBIC BHJIBI HaKa3aHUs, MIPUMCHIBIINECS K €peTHKaM HHKBU3HIUEH,

npeayCcMarpuBain OTIYUYCHHUEC OT HLCPKBH, MNMPHUHYAUTCIBHOC IMAJOMHHYCCTBO B

In P., Beitmxent M. llennbie nicel nepkBu. MHKBU3MIMS Ha ciy)0e Batukana. M., 2006.c.111.
2]3yz1yp H.B. IloBcenneBHas xu3Hb HHKBH3UINH B Cpennue Beka. M., 2011. C 66.
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CBSITBIE MECTA, MyOJIMYHOE MOKasiHUE, OWdYeBaHUE, HOLIEHHE MOpPOYAINX 3HAKOB,
3aknmoueHue. B 1401 rogy aHrnmiickum napiiaMeHTOM ObUl HPHHST CTaTyT O
CaMOM CYPOBOM CIIOCOO€ HaKa3aHMs EPETUKOB — COXOKEHNE Ha KocTpe. OCHOBHOM
LEIbI0 JAHHOTO crioco0a HaKa3aHUsl, HECOMHEHHO, SIBHJIOCH yCTpalleHUue myOIuKH,
KOTOPOM NPUXOJMIIOCH CTAHOBHUTBCS CBUACTEIIEM IIPUBEIACHUS NPHUIOBOPA B
HCTIOTHEHHE

HcnonHenne  Ka3HU  CONPOBOXKIAIOCh  CHEUUATBHOM  IyOJIMYHOMN
LEPEMOHHUEHN, KOTOpas MpeJICTaBsula COOOM TOPKECTBEHHYIO MHOTOJIIOJIHYIO
IPOLIECCHI0 C YYacTUEM JyXOBEHCTBA, WIEHOB HMHKBU3UIMOHHOIO TpUOYHana,
MOHaXOB, OCYKJE€HHBIX, OJIEThIX B IMO30PHYIO OJEXKAY, TOPKECTBEHHBIN MOJIEOEH,
OIJIallleHHE IPUIOBOpa B MPUCYTCTBUM INPEICTABUTENIEH MECTHOW Biactu. llpu
TaKUX OPraHU3al[MOHHBIX YCIOBHUSAX JIOACH Ka3HWIM COTHSMH, YTO OKAa3bIBajlo
HEBUJAHHOE BIEUATIICHUE HA J)KUTEJICH TOPOJOB. YUUTHIBAs, YTO MOJA00HBIE Ka3HU
COBEpLIAIUCh B (hOpME HaKa3aHUs 3a €pech, MHKBU3ULIMS B CPEJHHUE BEKa cTaja
JIOCTAaTOYHO 000COOJEHHON OT ammapata MyOJIMYHOM BIIACTU CTPYKTYpOU
VICIIOJIHEHUS] HAKa3aHUM.

Cnenyer OTMETUTh, UYTO JaHHbIE HAKa3aHUsS HU B KOEM CiIydae HE MMENH
LIEIbI0 MCIPABIICHUE OCYKIEHHOIO. [ J1aBHas MX LIeJIb COCTOsIa B YKPEIUIEHUU B
CO3HAHMM JIIOJIed HE3bIOJEMOCTH aBTOPUTETAa KaTOJIMYECKOM LEpKBU WU
YCTPALIEHUM HaceJIeHUsl. YUMuThbiBag TOT (AaKT YTO MPOCTOM OOBIBATEINb
CPEIHEBEKOBOI0 TOpojJa MM JEPEBHHU Yallle BCEro ObLI HErpaMOTHBIM, a 3HAYUT
JIETKOYIIPABIISIEMbIM KaTOJIMYECKAsl LIEPKOBb 0€3 OCOOBIX CIOKHOCTEH JOCTUTralia
HYXHOTO 3 dekTa.

Hcxonsd W3 IOPUAMYECKOTO CMBICIA CIIOBA «UHKBU3WLHS» MBI MOXEM
TOBOPUTh O PO3BICKHOM XapakTepe CYIONpPOU3BOJICTBA B CyJaX HWHKBU3ULIHUU.
CpenHeBEeKOBBIM TpakTaT O JeMOHOJIoTUM «MoioT BeI[I)M»Z,I[O Menouen
IpoJyMaHHasl TOMUHUKAHCKUM MOHaxoM I'eHpuxom Kpamepom siBisieTcss cambIM

HAaCTOAIINM IPAKTUYCCKUM PYKOBOACTBOM IIO M300JIMYCHUTO BE€IbM H Hqueﬁ

"Muueesa T. I., Pomasosckas B. B. [TapnameHTCKHi cTaTyT O HAKa3aHUM €PETUKOB B CPETHEBEKOBOI AHIINH //
Bectauk HHI'Y. 2007. Ne2. URL: https://cyberleninka.ru/article/n/parlamentskiy-statut-o-nakazanii-eretikov-v-
srednevekovoy-anglii (nara oopamienust: 09.06.2023).

? [lnpewnrep, 5. Monor Bexsm / 5. Llnpenrep, I'. Unctutopuc. — M : ACT, 2023. C.218.

41



«HeuncTu».llenas rmasa B JaHHOM TpyZA€E OCBEILEHA IPOLIECCY CYIOIPOU3BOACTBA.
Jlns Bo30y>xaeHMs Jiesia OblIO0 JOCTAaTOYHO Jake HE3HAUUTEIbHOIO MOJ03PEHUS B
KOJIZIOBCTBE, Yalle BCEro no JoHocy. CBuaeresneM IO €y MOT BBICTYIIATh KTO
YTOJHO: OTIIy4E€HHBIE OT LIEPKBH, IIPECTYITHUKY, JINILIECHHBIC BCAKUX IIPAB, EPETUKU
U Jaxe Jpyrue  BeAabMbl. [IpUroBop  BBIHOCWICA  €HNUCKOIIOM  IIpHU
HEIOCPEAICTBEHHOM  Y4YaCTMM  MHKU3UTOpAa M COOOINAICS  OCYXJIECHHOMY
NapajIeNbHO C IPUBEICHUEM €TO B UCIIOJIHEHHUE.

Takum  00pa3oM, KaHOHMYECKOE TPaBO MEpUOJia  KJIACCUYECKOTO
CPEIHEBEKOBb (POPMHUPYETCS] U Pa3BUBACTCS Ha (POHE KPEMHYLIEro aBTOPUTETA
KAaTOJIMYECKON UepkBU. Karonudeckass LEPKOBR B CBOK OYEPENb AKTUBHO
perynupoBana OOIIECTBEHHYIO HU3Hb, [0 CYTH CTajla «rOCyJapcTBOM B
roCyJ1apCcTBe» CO CBOEM ITPABOBOM CHUCTEMOW M OpraHaMu ymnpasieHus. Hopwsl
KAaHOHMYECKOI'0 IIpaBa, paclIpOCTPaHABILIMECSH IIEPBOHAYAIBHO TOJIBKO Ha
CBSILICHHOCITY )KUTENIEH MOCTENEHHO MPHOOpeTanu o0IIe00s13aTeNbHbBIN XapaKkTep.
Jlaxxe Ipy HAJIMYUU CBETCKOTO 3aKOHOJATEIbCTBA, KAHOHUYECKOE IIPABO 3a4aCTYIO

OBLJIO BBIIIIE HETO.

2. 3 KopnopaTuBHO€e NPaBo B 3al1aJHOEBPONEHCKUX CTPaHaX

B nHacrosmee BpeMs B IOPUAMYECKOM JMUTEPATYpE OTCYTCTBYET E€IWHOE
MHEHHE 110 T[OBOAY TMOHATUS KOPIOpPAaTUBHOIrO mpaBa. JlaHHas mpodiema
OCJIOXKHSIETCSI TEM, YTO B POCCHUUCKOM M 3apyOeKHOM 3aKOHOAATENIbCTBE TEPMUH
"Kopriopanusa'" HCHOJB3YETCS B PA3IUYHBIX 3HAYeHUAX. OJIHAKO HECOMHEHHBIM
ABISETCS TOT (akT, YTO SAPO  KOPHOPATHUBHOIO TIpaBa  COCTaBISIOT
KOpHOpaTuBHbIE  OTHolIeHUA. KopropaTtuBHblE  MNPAaBOOTHOIIEHUS -  ATO
yperyJupoBaHHbIE HOPMAMHM MpaBa OOIECTBEHHbIE OTHOILICHUS, BO3HUKAIOIIUE B
CBSI3H C CO3JaHHEM M JESTETBHOCTHIO KOPIOPALIHH .

Koraa roBopstT 00 kopmopaiusix, TO OOBIYHO UMEIOT B BHUIY THIIbJIHUIO

TOProBucB MWIM 1OCX PCMCCIICHHUKOB. OTHn O6’beI[I/IHCHI/I$I HUKOrga HE

'Hexait JI. A. Vctoku (hopMHpoBaHUs KOPIIOPATUBHOTO TpaBa 3anaHoi EBporsr // ObmiecTBo 1 npaso. 2012.
Ne3 (40). URL: https://cyberleninka.ru/article/n/istoki-formirovaniya-korporativnogo-prava-zapadnoy-evropy (aata
obpamienus: 08.02.2023
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IpecieoBal  CTPATErMUECKUX  LeJei, KOTOpbIe CEerofHs  MpecleayroT
kopropanuu. Ho yxxe Torma oHu pazpaboTany CBOM BHYTPEHHHE IpaBHJIA: yCTaB,
KOJICKC TIOBEJICHUS U MPOYUE HOPMATHBHBIC aKThl, KOTOPBIE PETIAMEHTHPYIOT MX
BHYTPEHHIOIO TIOJUTHKY (BCTYIUICHHE HOBBIX WJIEHOB B  KOPIIOPAIHIO,
pacmpeeieHie MOJIHOMOYUN MEXIy WICHaAMH, pa3rpaHHYMBaHUE IOJHOMOYHI
MEXIy HHUMH ¥ KOHKYPEHTaMH), a TaKXe IMIOJUTUKY 10 OTHOIICHUIO K
KOHKYpPEHTaM.

VYrpaBieHue KOpHopanusiMd OCHOBBIBAIOCH Ha paboTe OIpeeIeHHbIX
BHYTPEHHUX OpPraHOB YIpPAaBJICHHs. BbICIIMM OpranoM kopropainuu Obuio o01ee
coOpaHre BCEX UIECHOB, KOTOpPO€ HW30MPAI0 HCIONHUTEIBHBIX M KOMHTETOB
(BKJIIOYABIIMX B ceOs: ympaBlieHHE O€30MacHOCTbIO, KaJpoBoW pabOTOH,
BHYTPEHHEH MOJMTUKON MW BHYTPEHHHUM ayAHTOM), a TakXXe BBHIOOPHBIC OpTraHbI
yhpaBieHus (TIOJUTUKA, BHYTPEHHSS TOJUTHKA W BHYTPEHHHE OTHOIIEHUS C
JPYTUMHU KOpHopalusaMu, (PUHAHCOBAs MOJIMTUKA U BHEUIHSA MOJIUTHKA). OOmmm
coOpaHreM n30MparoTCsl CTAPIIMHBI WIIM PYKOBOJAUTEIN KOMUTETOB KOPIOPAIINH, a
TaK)K€ MX 3aMbl U TOMOIIHUKH - Maructpel. BriOOpbl B KOpmopaiuu OOBIYHO
MIPOBOSITCS OTKPBITHIM TOJIOCOBAaHHEM M3 YHCIIa HanboJiee aBTOPUTETHBIX YJICHOB
KOPIOpallUd U YTBEPXKACHMUSI MX Ha JOJDKHOCTH ycraBoM. llocne BbIOOpOB, Kak
IOpaBUIIO, TpeOyeTCs YTBEPXKACHHE HM3MEHEHMH B KOPIOPALHUIO CO CTOPOHBI
MECTHOM BJIacTH (TOCyAaph WIM KPYHHBIN deoan).

Bce nomkHOCTH B KOpHoOpanuu BBIOMPAUCh HA ONPEEICHHOE BpeMs, HO
IPU CEPHE3HBIX HAPYIICHUSIX BHYTPUKOPIOPATUBHBIX MPOIEAYP HIH yCTaBOB.
CpenHeBeKOBasi KOPIOPAIHs — 3TO HE TOJIBKO BEPTHKAIBHBIE CBSI3U («CIO3EPEH) —
Baccai), HO M TOPU3OHTAJbHBIC CBSI3U MEXAY OpaThbiMu (HaApUMEp, «CTapIIui
Opaty», a «MIaamui 6pat»), IpU KOTOPHIX BCE PAaBHBI 110 CTATYCy U BECY.

BaxxHpIM JTOCTHXKEHHE CpPETHEBEKOBOM KOpIOpaluu CTajlo TO, YTO OHA
MOJTy4rsIa BO3MOKHOCTh TOBOPUTH OT CBOETO UMEHHU U OTCTauBaTh CBOU MHTEPECHI

1
Kak ob1iee (FopuandYecKoe), HO He YacTHOE ((hu3nueckoe) JIMIo

1KaTepHI()K, A. B. Pa3Burue xopnopatusHoro npasa B Espore / A. B. Karephrok // IIpoGiiemMbl 1 mepceKTHBBI

pa3sBUTHA TypHU3Ma PETHOHANIBHBIN acnieKT— ['po3Hblil: UeueHckuii rocyaapcTBeHHblil yHuBepcutet, 2021. — C. 96-
100
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B cpennme Beka Ha pa3BUTHE KOPHOPATUBHBIX (OPM XO03AHCTBOBAHHS
OO0JIBIIIOE BIUSIHUE OKa3aJu TOPTOBIIbI, KOTOPbIE OOBEANHSIIN JICHE)KHBIE CPEACTBA
JUTst 0oJiee KPYMHOM ACSTENbHOCTH YYACTHUKOB M CHUKAIM PUCKU. [ UIbaus - 3TO
oOBeMHEHUE TOPTOBIEB JII COBMECTHOIO OOMEHa TOBapaMW H YCIyTaMHU.
Y4acTHUKM COBMECTHOM JESATENBHOCTU OMNPENEIsUId NpaBWiia BeJeHUs Ou3Heca,
JICJIOBbIE OTHOLICHMS. B OTaMyme OT TOBapUIIECTBA, TOProBas TUJIbIUS HE
3aKJTF0YalIa CAEIKH Ha CBOM PUCK M COBMECTHO C APYTHMH WieHaMHU He paboTana.

ToproBass rwibaug QopMupoBanach 3a CYET UWIEHCKHMX B3HOCOB. Ho
TOProBasl TUJIbJWA HE cTajga 000COOJEHHBIM CYOBEKTOM, OOJaJarolliUuM MPaBOM
BJIaJICHUsI OOIIUM HUMYIIeCTBOM. OJHaKO, OHM OBLIM HAJEJEHBI OMpPEACIICHHOU
OTBETCTBEHHOCTHIO 3a CBOM JcWCTBUs. [Ipu 3akimrodueHuMM CHEJIIOK C ydacTUEM
YJICHOB T'WJIBAWM OHHU PACCMATPUBAIIMCH HE KAaK OTHACJIbHBIC JIMIA, a4 KaK €IUHAas
OpraHu3anus.

B cocraB TOpProBbIX TWIBAWKA HapsAy C TOPrOBLAMU HEPENKO BXOIWIIU
PEMECIIEHHUKH, & B HEKOTOPBIX CIy4asiXx - MHOrOpoJHHE Kynubl. [IpuBunerusamm
THITBIMH 9aCTO MOJTB30BATHCH MOHACTHIPU H (heOoambr .

IMunpaus uMena mpaBo HajaraTh mTpadbl, KAK HA CBOMX WICHOB, TaK M Ha
JPYTHX TOPTOBLIEB, HAPYLIMBIINX €€ MOHOIOJIHIO Ha TOPTOBYIO AESTEILHOCTD .

Ha ocHOBe ropoackoro npasa CKJIaAbIBAETCS U LIEXOBOE 3aKOHOAATEIIBCTBO.
Ilexa cBoMMH ycTaBaMM M 3aKOHAMU PETJIAMEHTHUPOBAIU PA3IUYHBIE CTOPOHBI
)KU3HU Kopriopaunu. B «KHure pemecen M TOProBiln», SIBISIOLICKUCS 3aIUCHIO
nexoBbix nopsakoB Ilapmwxka XIII Beka, mokazaHa OoCHOBa OOpETEHUs MPABOBOTO
cTaryca B TMEPUOJ pPACLBETa CEHbOPUAIBHOM MOHApPXUU. OITOT JOKYMEHT
HAIMpsIMyI0 TOBOPUT O Pa3HOOOpa3WM IIEXOBBIX OpraHU3alMil, TpUYeM Iexa
BKJIIOUYAJIM B ce0sl HE TOJIbKO MY>KUMH, HO Y >KCHIIHUH. [ TaBHON JMHUEH 11EXOBOTO
3aKOHOJIaTENbCTBA OBLIIO OTCTaNBaHHUE VHTEPECOB ONPEAEIEHHON
poecCHOHANLHOM TPYMIBI, OJJHAKO W TOCYAapCTBO, C OJAroBOJICHHS KOTOPOTO

C0O3J1aBaJIOCh LEXOBOC 3aKOHOAATCIBCTBO, TOXKEC HC OCTAaBaJIOCh B CTOPOHC. TaK, B

1 o v

Mansixuna M. H. Mctopruko-npaBoBoii aHaIN3 CTAaHOBJICHHUS KOPIIOPATHBHBIX ()OPM XO03sHCTBOBaHMS. Yueo.
nocobue. Poctos- Ha- [lony, 2003.¢.9
2 v

®yuxk . ., Muxaneuenko B. A., XBaineit B. B. AkunonepHoe o6uiecTBo: ucropust u reopust. Munck, 1999.c 411.
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«KHHre pemecen W TOProOBIM» TOBOPUIOCH, YTO IIEXOBOE 3aKOHOAATENIHCTBO
HAIpPaBJICHO HA MPOTUBOJCHCTBUE «TSHKO M pacmper u3-3a MOPOXKIAOIIEH TSKOBI
HEYECTHOW 3aBUCTU U HEOOY3/IaHHOM kKaJHOCTH, CaMOil cebe HaHocAlleH Bpel, U
M3-32 HEpasyMHs JIIOAEH MOJIOABIX M HECBEAYIIMX, M3-32 PACHpPEN MEXTY
3aHUMAIOIUMUCS KaKUM-HUOYJb PEMECIIOM 4y>KaKaMU U TOPOACKHUMHU >KUTEISIMU
[0 IPUYHUHE TOTO, YTO OHH MPOAAIH UyKaKaM H3JEIUsl CBOETO peMecia HE CTOJb
XOpOILIEro U J0OpOro KauecTBa, KaK JOJDKHO», a TaKXKe MPOTHB TEX, KTO «y HAC
MPOCUIT U TPEOOBAJI CBEPX TOTO, UTO OH JOHKEH UMETh U YTO MUMEJ 1O 00bIYasiMy ,
IPOTHUB HEKAYECTBEHHBIX U3CIIUNA U YKOPEHEHUS AYypHBIX 00br4aeB. ONMUChIBAIUCH
B 3TOM SIPKOM LIEXOBOM 3aKOHOJATEIBCTBE CIIOCOOBI HAPYIICHUS] YCTAHOBJICHUHN B
Ka)KJ0M LI€X€ U IITpadbl 32 HUX.

[lexoBoe  3aKOHOZATENBCTBO  OIPAHMYMBAIO M  PETJIAMEHTHPOBAJIO
JESTEIbHOCTh 1IE€XOB, HO B TO JK€ BpeMs I€Xa BBIHY)XJIEHbl OBbUIM YCTYyNaTh
TpeOOBaHUSIM BJIACTEH M COIJAIIATBCS C UX 3alpeTamMH, 4YTOObl IOIYYHUTh
MOHOIIOJIBHOE MOJIOKEHUE.

['unpaeiickoe (11€X0BOE) 3aKOHOAATEIHCTBO B OCHOBHOM pErjlaMEeHTHPOBAJIO
BHYTPEHHIOIO JIEATENBHOCTh LIEXOB, pEIIald YIPABIEHYECKHE BOMNPOCHL. Tak, B
«KHure pemecem» TrOBOPWIOCH, KTO MOXET 3aHUMATBCA TOW WM HWHOU
NeSTeNIbHOCTBIO, Harpumep B CtaTyTe | ToBOpUIIOCh, UTO «HUKTO HE MOXET OBITh
OyinouHUKOM B mpenenax Ilapuxkckoro oxpyra, €cid He Kymwil y KOpPOJs
peMecno»,1 B Craryre VIII ykazano, uto «moxeTr ObITh B [lapmke muBoBapom
BCSIKMM, KTO 3axoueT, Juilb Obl paboTaid 1Mo o0ObYassM W KyTIOMaMm Iiexa,
CO3JaHHBIM M YCTAHOBJICHHBIM IIPIOJIOMAaMH, LE€Xa U1 XOpOUIEH M YECTHOMN
paboThl, KaK 3TO YTOAHO KOPOJIO»

3aKOHOAATENBCTBO OrOBAPUBAJIO YCIOBHUS TPyAa U YUEHUUYECTBA, YCIIOBHS
pueMa B II€X, PEriaMeHTUPOBAJIO LIEHbl HA TOBApPhl U YCJIOBUS MPOJAXKH IS

OTPaHUYCHHSI KOHKYPEHIIUH, CTPOTO PErIaMEHTHPOBAIUCH KaJICHIApU paboumx

1 . Ny
XpecroMaTus MO UCTOPUU CpeAHUX BekoB. [locoOume mis mpemomaBateneii cpeaneidt mkonsl / [lom pen. H.JL.
I'pammmanckoro u C.JI. CkaskmnHa. B 3-x Tomax. M.: T'ocymapcTBeHHOE Yy4eOHO-TIEIArOrH4ecKoe H3IaTeIbCTBO

Munncrepcrsa [Ipocsemennss PCOCP, 1949-1950. T.2 pen. C./1. Ckaskuna.c.310-320.
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JHEeW «KaXXIbId M3 ATOTO 1I€Xa HE MOXET U HE JOJDKEH padoTaTh HOYBIO, TaK Kak
HOYHOE OCBEIICHUE HEJOCTATOYHO, YTOOBI 3aHUMATHCS ITHUM PEMECIOM; a KTO
OyIeT yaudeH, IJIATUT KOpoJto 5 map cy mrpada; Mactep u noaMacrepbe — 2 ¢y
BCSIKMI pa3, Kak OyayT yJluyeHbl. PEMECIE€HHUKHU 3TOTO IeXa JOJKHBI KOHYATh
paboty B cyOOOTYy mpu MOCIEAHEM 3BOHE K BEUYEpHE B TOM IPHUXOJE, TNI€ OHU
KUBYT, U BCAKUH, KTO pabOTaeT J0JIblIe YIOMSIHYTOIO Yaca — TO JIM MacTep, TO JId
MOIMACTEPhe — TJIATUT BBIMICYTOMSIHYTHIN MTpad BCAKHI pa3, Kak OyJAeT yIudeH»
(Craryr, XIX) . B oCHOBe LEXOBOIO 3aKOHOAATEIbCTBA JICKAIU IPHHIIMIIGI
OparcTBa, IMOATOMY 4YIEHBI TWIBAUU O00s3aHBI OBUIM 3a00TUTHCS O CBOUX
TOBapUIllax, KOTOphIe 3a0ojenu Wik OOeIHeNH, MOMOraTh XpamMam, CHpPOTaM.
FOBenuper [lapuxa, Hanmpumep, ObulM 00sA3aHBI COTJIACHO IIEXOBOMY CTaTyTy
3aKphIBaTb CBOM TIPOM3BOJICTBA B JHU PEJIUTHO3HBIX TMPA3JIHUKOB U IO
BOCKPECHBIM [IHSIM, KPOME OJHOM MacTEepPCKOW, HO BCE [OXOJbl B 3TH JHU
OTJIaBAJIUCh B «OOXKbBIO KACCY», U «HA BCE JIEHbI'M ATOM KAcChl KaX bl IO/ B JICHD
[Tacxu yctpauBatot o0en s Oequbix [laprmxckoro rociuransy (Cratyt, XVii)

B 1exoBhIX 3akoHaxX HANUIM OTpPa)XXEHUWE W TMapauielii ¢ HOpPMaMH
rOpoJCKOro TMpaBa, B TOM UYHCIE IO BOMNpPOCAaM OCKOpPOJIEHUS YacTHOMU
COOCTBEHHOCTU. Pasznmuyanuch paznuyHbie BUIBI OOMaHOB, B TOM 4YHCIie 00OBEC U
nmopya JEHEXHBIX 3HAKOB. B ropojckoe mpaBo BOILIM CeMEWHble U OpadyHbIe
OTHOIIICHMS, HE HMEIOIINE OTHOIICHHWS K Iexy. Tak, MOXHO ObLIO OpaTh B
YYEHUKH U3 CEMbU MY’Ka WIIH KEHBI TOJILKO OJTHOTO YUYEHHUKA, 2 IOCTOPOHHUX — IO
OJHOMY YYEHHMKY. Takke B IEXOBOM NIPaB€ paCHPOCTPAHEHbI MOPULIAHUA
«HE3aKOHHBIX MPOCTUTYILHNI» U "HEMOJIOAKEHHBIX MECT, C HECOOIIOAEHUEM TTPABUII
O Hapsgax M JOpPOTUX YKpAIICHUSX Ha 3aBUCTh MOPSAIOYHBIM >KEHIIUHAM U
cocersaMm'".

[IpaBoBOW  cTaTyCc  4IEHOB  PEMECICHHOM  KOPIOpPAaUMU  MOXHO
OXapaKTepU30BaTh KaK HamOoJiee IKECTKO periaMeHTHpPOBaHHBIN. Hopwmel,
ONPEAEISAIONIME MPABOBOM CTATYC PEMECIECHHUKOB 3aKPEIUISUINCH B CHEIMATIbHBIX
LIEXOBbIX cTaryTax. [lelicTBME [aHHBIX CTaTyTOB pPAaCIpPOCTPAHSIIOCh Ha BCEX

YJICHOB I€Xa W ONpCACIIAIO HE TOJBKO AJIHUTCIBHOCTH pa6oqero AHs, HOPMBI U
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npaBUjia TPOU3BOJCTBA MPOQPECCUOHANBHON JESITENbHOCTH, HO W  BOIPOCHI
JUYHOTO  XapakTepa. 3a IMOAMACTEPbSIMHU W YYEHUKAMH [PHU3HABAIUCH
ONpe/IeJICHHbIE MpaBa. Tak HalpuMep, YYEHHK MOT YUTH K APYromy Macrepy ,
eCIIi TPEXHUI X035UH MI0X0 00ydan ero pemeciy. PaccMoTpuM emé HeKOTOpbie
mpaBa U 00s13aHHOCTH MacTepa M yYeHUKa Ha MpUMepe JOTOBOpa O HalilMe yUeHHUKa
B ogHy u3 KénpHCckux macrepckux: «S,Jorann TolHOypr, oOBSBISIIO BCEM, YTO
OTIIat0 OJIArONPUCTOMHOMY MYXKY, 30JI0THIX Jei Mactepy Ainnbdy bpyBepy, moero
coiHa TeHmca [Is M3y4eHHs peMeciia 30JI0ThIX e MacTepa B Kémpuen'., Jlamee
cleayer, 4TO Mactep o00s3aH oOydaTh Mallbuhka peMeciny 8 Jer, T.e
yCTaHaBIMBaeTCA CpoK 00ydeHus. IIoMHUMO 3TOro COrjacHO yCIOBUSIM JOTOBOPA
MacTep 00si3aH OOECHeuuTh YAOBIETBOpEHUE 0a30BOIl MOTPEOHOCTH yUEHUKA B
NUIIE, HAa TPOTSKEHUU BCEro Cpoka oOydeHus. Ponurenu ydeHHKa, ¢ KOUMHU U
3aKJIFOYAETCsl 3TOT JOTOBOp, OOA3YIOTCA MOJHOCTBIO OJEBaThb CBOETO ChIHA.
Y4eHuk, B CBOIO ouepenb, 00s3aH MPHIEKHO U B MOJHOM OOBEME IMOCTUTATH
pemecio, ecid TEeHUC peluT CaMOBOJBHO IpepBaTh OOyYEHHE WM HadaTh
CaMOCTOATENBHYIO JEATEIbHOCTD 10 UCTEUEHUs] OTOBOPEHHOIO CPOK, TO 06A3yeTcA
3amiatuTh WTpad. JaHHBIA AOroBOp TakKe CIYKUT OOECHedYeHHs LEeXOBOU
peryiaMeHTaluu, TapaHTUel UCTIOMHEeHUsT 00si3aHHOCTEeN U cobnmoaeHus npas. Ha
HAIll B3TJIs1] B OOJIbLIEH CTENEHU OH 3allUIaeT HHTEPEChl MacTepa.

Jlis Toro, 4toObl MOCTAHOBJEHHME ILIEXOBOTO CTAaTyTa HE OCTaloCh 0e3
WU3MEHEHUH, €ro WIEHbI JOJKHBI ObUTH COOMIOAATh BCE MyHKTHI 3aKOHOIATEIbCTBA
u aaxe mrpadoBaTh Hapymureneil. Kpome Toro, nexa uMenu cBOO CyIeOHYIO
aBToHOMHIO. Yke B XII Beke 1exoBoe O0O0IIECTBO MMEIO MpaBO HWMETh CBOM
oOmuHHBIN cyn. Cyn paccmaTpuBai Jefla O MPECTYIJICHUSX, COBEPILICHHBIX B
1exoBoM oObvenHeHnu. Hanbosee cypoBbIM HakazaHUEM JAJIs1 HapyLIUTeNnel ObLIo
mTpadHOe B3BICKAHUE, & €CJIM OHU CONMPOTHUBISUIMCH MOCTAHOBICHHUSIM I[EXOBOIO

Ha4daJbCTBa, TO UX BBITI'OHAJIN.

'Pemeciio B cpenesexosom ropoge XII - XIV Beka. // hist-world.com : [Dnexponmsiit pecypc]. — URL:
https://hist-world.com/istoriya-srednikh-vekov-v-xvii/98-remeslo-v-srednevekovom-gorode-14-15-vv.html (zara
oOpamenus: 26.05.2023).
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Karonnueckast 1epkoBb, Kak MbI Y>K€ BBISICHUJIM caMa Io ce0e MpecTaBsia
OTPOMHYIO KOPHOPAIMIO OJHON M3 €€ COCTABISIONIUX ObUIM MOHAIIECKHUE Op/CHA.
Opnen npeacTapisieT coO0ol ycTolunuBoe, yrBepkaeHHoe LlepkoBbio 00beAHEHHE
JIOJEH, Cper KOTOPBIX MOTJIM OBITh W JKEHILUWHBI, © MY>X4YHHBI. UleHbl opJeHa
JAI0T pa3fiM4YHble TOP>KECTBEHHBIE OOETHI: MOCIyIIaHUs, OCIHOCTH, LEIOMYAPHUs
WIN WHBIE, KOTOPHIMU OOSA3BIBAIOT ce0s K BEICHUIO MPaBEIHOM KUZHU U
UCTIOJTHEHUH yCTaBa OpJ/ieHa, OOIIEro /I BCEX.

VY sTux oObeauHEeHU ObUTM CBOM YCTaBbl, T.€. CBOJBI MpaBui. Paznuuus B
COJIEp’KaHMM YCTABOB IO3BOJISAIOT PA3AEIUTh OpAcHBI HA 4 rpynmbl: 1. YcraBHBIE
MOHaxH: Oa3ujuaHe, KapTe3WaHUbl, AHTOHUAHIBI, OCHEAMKTUHLUBI W HX
OTBETBJICHUS.

2. "VYcraBHble KAaHOHUKHM' U '"yCTaBHbIE KIHMPUKH': IPEMOHCTPAHIIBL,
JIOMUHHKAHIIbI, aBTYCTUHIIBI U UE€3YUTHI;

3. "HumencrtBytomue opzaeHa": (paHIUCKAHIIBI, aBTyCTHUHIBI-DPEMUTHI,
JIOMUHUKAHIIB U KaPMEJIHUTHL;

4. "Pemapckue (BoeHHble) opaeHa': TeBronckuii, JIeBOHCKHIT oOpjeHa,
MOAHHUTHl (TakXKe€ W3BECTHBbIC KaK TOCHUTAILEPhl), XPAMOBHUKH (OHH K€
TaMIUIHEPHI), U IPYTHE.

Cornacno 4-my Jlarepanckomy u 2-my JInonckomy CobGopaM MOHaIeCKue
opZeHa OCBOOOXKJIEHbI OT HaJ30pa €MMCKONa U HENOCPEICTBEHHO MOIYHHSIOTCS
mamne pPUMCKOMY.PaccMOTpHM KOpMOpAaTHBHOE IPaBo LEPKBH HA TpHUMEpe
MOHAIIECKOTO OpJieHa (PaHIIMCKAHIIEB. .

1208 rox - nAeHp OCHOBaHWMs MHHOPUTCKOro opaeHa. HoBoe bparctBo, B
CBOIO OYepeb, NIPUIATI0 XPUCTHAHCKUM HuieanaM (OpMbI M Jaj0 BO3MOXHOCTb
MUpSIHAM BECTH PEJIMTHO3HBIM 00pa3 KU3HU 0€3 KOH(MIMKTOB C IIEPKOBBIO.
MUHOPUTHI OPENNIOKUIN alIbTEPHATUBY '"epeTndeckuM' uaesMm Bo PpaHuuu, B

BHJIC UJiealia KATOJNYECKOMN 1IEPKBH.

‘Smenxko, A. C. Katomaeckue MOHAIIECKHE opnena/ A. C. Smenxo // Kynsrypa Haponos [IpuuepHoMOpBst ¢
JpeBHEHIINX BpeMEH /10 HamMX qHel : Martepuansl koHdepenumu. XLII MexnyHapoHble HayqHbIe YTECHHS,
Cumdeponois, 19-20 anpens 2017 rona. — Cumdeponons: Kpsimckuii Gpenepanbublii yHuBepeuter uM. B.U.
Bepnanckoro, 2017. — C. 118-120
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B mnoBcenHeBHOUW JKM3HM MOHAXOB-(DPAaHIMCKAHIEB ObUIO HECKOJBKO
MpaBuj, KOTOPBIC PETYJIMpOBaM WX >KW3Hb. B VYcraBe ocoboe BHUMaHUWE
VACNAJIOCh OJIeXkA€ MOHAaxa, KoTopas JOJDKHA Obuia ObITh TpyOoOid, YTOOBI
CBUICTEIHCTBOBATH O TOM, YTO OH OTKa3aJcs OT BceX MHUpCKux Omar. Kpome Toro,
CTPOTO PErjiaMEHTUPOBAJICS MOPSAOK OOrOCIHY>KEHHsI U Tpamesbl. He uMes IpaBa
MPOBOJUTH KaKUe-TUOO Oorepaluu ¢ IeHbraMu, MOHaX| JOJKHBI ObUTH KOPMHUTHCS
3a CUET MOJAAsAHUA, KOTOPOE OHH MOJYyYalH, BBIMOJHAS GU3NYECKYIO pabOTy WU
npocsi MUJIOCTBIHIO. U, maxke Tpyaschb, OHM HE JOJDKHBI ObUIM MPOJBUTATHCS IO
Kapbe€pPHOU JIECTHHUIIE U HU B KOEM CJIydae HE JaBaTh MMOBOJAA IS nepecynos [S]. B
VYcTaBe Takke yKa3blBaJIOCh HAa MOJYMHEHUE OpJieHa MUHOPUTOB PUMCKOM LIEpKBH,
a He Barukany. Takum oOpa3oMm, HU MPOMOBEIb, HU TAUHCTBO, HU YTO-JIMOO
JPYroe He JOJKHO ObUIO 3aHMMAaTh MECTO y IPYTUX CBAILIEHHUKOB.

[Tocnennuii mMITpUX B OpraHU3aIMi OpAcHa (PppaHIMCKaHIEeB caenan Mus
KopTonckuii, (renepanbHbiii MUHUCTD ¢ 1232 ropa), pa3neinuB TEPPUTOPHUH, IO
KOTOPBIM pAacXOJIMJIMCh MOHAxH, Ha YETKO ONpEJEICHHbIE MUCCHOHEPCKUE
MPOBUHILIMAIbHBIE OKpPYTa.

@paHIMCKAHCKUI OpAEH, MPUYMHOXasiCh M MpuodOperas Bce Ooublie
BJIMSHUSL CpelIM HapoJa, B CBOIO OuUepelb BCE MEHee MOXOJIWJ Ha OpaTcrTBo,
co3nanHoe Opannuckom AccuzckuM B Hauasne XIII Beka. Bo3M0XXHOCTh BCTYNHUTh
B HOBBIM HUILEHCTBYIOLIUKA OpJI€H, OTBEUYAIOIINNA MPEICTABICHUSIM 00pa30BaHHBIX
MUpPSIH O XU3HU coryacHo CesimenHomy Ilucanuto, Bce Oosee mpuBieKaia
BBIXO/ILIEB M3 Pa3IMYHBIX cJI0eB HaceneHus EBponsl. BHyTpu opaena opopmunack
YeTKas HepapXuyeckas CTPYKTypa C pa3AelieHHEM €ro Ha MPOBUHIMATIbHBIC
OKpyra, BO IJlaBe KOTOPBIX CTOSUIA MPOBUHLIHAIBHBIE MUHUCTPBI, B CBOIO OUYEPEh
TOYHHSIONINECS HMH H30HPaeMOMy reHepaTbHOMY MUHUCTY .

OpneH OCHEOTUKTUHIEB CUMTAETCS CTapeHIIMM U3 BceX. beHeauKT
Hypcuiickuii (Benedictus) pomusncs B 480 romy B Hypcue (coBpemennast Hopua,

Wtanus), ckonuaics B 547 rony B ropoge MoureKaccuno. On 06T OcHOBaTeneM

1ByxapeHKOBa 0.10., Ky3uenoBa A.O.. YcrpoiicTBo opaeHa u 00pa3 »ku3HU QpaHIMcKaHieB B cpennue Beka / O.10.

Byxapenkosa, O.A. Ky3nenosa //OtBetcTBenHbIi penakrop. — 2019. — C. 129.-134
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3araJHOEBPONEHCKOT0 MOHAIIECKOTO OpJeHa, HbIHE SBISIETCS HEOECHBIM
nokposuteneM EBponbl. Ero mmMeHeM Ha3zBaHbl MHOTHE W3 HauOoOJIee M3BECTHBIX
MOHACTBIpEH, B TOM 4YHUCJIE KATOJIMYECKUM OpAEH LHCTEPLHUAHLEB U
KapTy3uaHcTBo. Ilocie Toro, kak oOH mody4dwsn oOpa3oBanue B Pume, oH
ornpaBuici B AQpoauTvio, YTOOBI MONYYUTh BbICIIEe OOpa3oBaHHWE, HO HE
OKOHYHUB €ro, MPUCOECTUHUIICS K OTweNbHIuKaM U3 Adunbl. Ho mo mepe toro, kak
€ro cjaBa pociia, OH BBIHY)XIEH ObUI YHTHM W3 YEOUHEHHON OOUTENM M CTaTh
HACTOSITEJIEM OJIHOM U3 ONM3JIeKAIIUX OOUTENel, a 3aTeM, OleyaleHHbI HpaBaMu
MOHACTBIPS, CTaJl OCHOBATEJIEM HEOOIbIION OOMIMHBI CBOMX py3ei. i OOImMHbBI
Momnte-Kaccuno beneaukr, mpeanonoxuTeabHo okono 540 roga, coCTaBUiI CBOM
3HAMEHHTHIH YCTaB'.

VYcraB benenukra (RegulaBenedicti) mo oO6bemy cocrtapisieT mpoJior u 73
IJIaBbl, B KOTOPOM COKpAIIEHbI JIUHHOTHI. OH IOPUANYECKA YETKHUM, NETAIbHBIM,
OPUEHTHPOBAHHBI HA IOBCEJAHEBHBIE HYXKIbl, OCOOEHHO B OOTrOCIYXEHUH U
XO35CTBEHHOM YIIPABJICHUH, B HEM YCWJIEHbl NPHUHIUIBI OOIIEKUTEIHCKOTO
MOHAIIIECTBA U, HAKOHEII, IPUBHECEHA UJIe] aBTOHOMUHU MOHACTBIPSI.

beHenUMKTUHKM — 3TO JKEHCKas BETBb OpJE€HA OCHEAUKTHHLIEB
IIPEUMYILECTBEHHO CO3€pUATENbHOrO HampasiieHHsd. [lepBble MX MOHACTBIPU
nosiBunuck B VII B. OcHoBaH 0ko010 625 roga MmoHacTeiph B @apmyTthe (Dpanius),
Kk VII B. oTHOCMTCA mNOSIBIEHHWE MOHACTBIpeW B AHIIMU. Bckope KeHckue
OeHeTMKTUHCKHUE OOIIUHBI BO3HUKIIN 110 Bcel EBpore.

Bnauane oOmuHa Obula aBTOHOMHOM M MOAYMHSIIACh MECTHOMY E€MHUCKOILY.
B Xl Beke, non BiausiHueM 00beIMHEHUs a00ATCTB MY>XCKUX MOHACTBIpEH, ObLIH
chOpMHUPOBAaHbI KOHTPETAllUU >KCHIWH-OCHEIUKTUHOK (KOHTpEraius), KOTOpbIe
NOAUMHSINCH, abbaram MyKckux ab0arctB. B To ke Bpems, SBISISCH
CO3epLATENbHBIMU U JCSTEIbHBIMU OpJACHAMU, OHHM 0CO00€ BHHMAaHUE YHETSIOT
JUTYPTUH. benenuktuHCckue abbarcTBa  aKTUBHO y4acTBOBAJIU B

eBaHFCHI/ISaHHOHHOﬁ ACATCIBHOCTHU EBpOHBI, CTAHOBACH HCHTPAMHU XPUCTHUAHCKOT'O

! Cunopos A. U. [IpeBHEXpHUCTHAHCKHUN aCKETU3M U 3apOKAeHUE MOHamecTBa. — M., 1998.c 338-350
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MUCCHOHepcTBa. M3 cTeH ab0aTCTB BBIIJIO MHOXECTBO IPOCIABICHHBIX
MPOIOBEIHMKOB, B TOM YHCIIC H HA TEPPUTOPHH CIABIHCKUX 3€Meb. |

Taxum oOpa3om, B cpeHEBEKOBOM EBporie cyliecTBoBaIo HeMaio KPYIHbBIX
KOPIOPALMKA  pa3In4HOM HamnpaBieHHOCTH. OHU co3gaBand  COOCTBEHHYIO
IIPABOBYIO CHCTEMY Ha OCHOBE OOBIYHOIO M PUMCKOro mpasa. Ha nanHom stame
pa3BUTHSA NPaABO BCE €II€ OCTaBaJIOCh Pa3pO3HEHHBIM, HO HA0II01aeTCsl TEHACHIINSA
K IIOCTENEHHON IeHTpanu3anuu. KoprnopaTuBHOE MpaBo ObUIO TECHO CBA3aHO C
TOPOJCKUM MPaBOM, T.K MOJABIISIONIAs YaCTh KOPIIOpALUK IeCTBOBajla B paMKax
CPEIHEBEKOBOIO IOPOAA.

2.4 KOHCTUTYLIHOHHOE NIPABO

KoHcTutynmonHoe mnpaBo B cpeaHeBekoBoM EBpome ObUIO Janexko ot
COBPEMEHHOI0 HaM IoHuUMaHusdA. IIpexnae Bcero, Hy)KHO OTMETHUTb COCTOSTHUE
JEMOKPATUM M JEMOKpPAaTHUYECKUX HWHCTUTYTOB, KaK OJHOM U3 Ba)KHEWUIHX
nokazarejied CTerneHu C(HOPMUPOBAHHOCTH  KOHCTUTYIIMOHHOTO TIpaBa B
cpenHeBekoBor EBporre.

B Cpennue Beka nemokpaTusi ObUla TpakTOBaHA KakK HapOJHOE IMpaBo.
CpenHeBekoBasi J1IeMOKpaTHsi TpeOoBaja, 4yTOObI MOHApX HCHOJHSI 3aKOH B
WHTEpecax M OT JUIla Hapoja, KOTOPOMY OH MpUHAMISKUT. Dunocodsl smoxu
Bospoxnenust (Poma AxkBuHckuii, 1225-1274) u apyrue Qpuiocopsl-ryMaHUCTHI,
B YAaCTHOCTU ApHUCTOTENb, YTBEPKAas MPAaBO HApOJAa HA BOCCTAHHUE MPOTHUB
TUPAHOB, HE COOIMIOJAIONIUX 3aKOH, TO €CTh CUCTEMAaTUUYECKH HapyIIatouuX 3aKOH.
[Toznuee, B XIV-XVI BB., [lanyanckue ¢uiaocodsl mucaam 0 TOM, YTO BJIACTh U
CYBEpEHUTET HapoJa JOJKHBI  OBITh  ONPEIENIEHbl CaMHM  HapoOJOM.
[IpeacTtaBuTeNM 3TOM MIKOJIBI CYUTAIOT HEOOXOIUMBIM PA3ACIICHUE BIACTU MEKIY

3aKOHOJIATEJILHOM W HCHoOJHUTEILHOM. Ecim  3akoHOmarenbHast  BJIACTh

1CepeILI/IHI/IH Juonncuii Karonmmyeckne MOHaIIECKHE OpJeHA M MICTOPHS UX pa3BUTHs uepeii // Tpyms
Benropoackoit nyxoBHoit cemunapuu. 2018. Ne8. URL: https://cyberleninka.ru/article/n/katolicheskie-monasheskie-
ordena-i-istoriya-ih-razvitiya-ierey (gata oopamenus: 08.02.2023).
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MPUHAJICKUT HAPOAY, TO UCIIOJTHUTEIBHBIM OPraHOM SIBJISIETCSI MOHAPX, KOTOPBIN
MMEET MPABO OTO3BATh CBOETO BIACTEINHA, ECJIM OH HE UCITOJIHSET 3aKOH. !

MBbI BUAMM, YTO B CPEIHEBEKOBOM EBpone K JEMOKPAaTUM OTHOCUJIUCH KaK K
bunocockoMy TOHATHIO, HEXEMH K TMOJUTHYCCKOMY, OTPAaHUUIMBASCH JIUIIIH
MIPOCTPAHHBIMU PACCYKICHHUSIMHU HA 3Ty TEMY.

KoHCcTUTyIIMOHaNN3M B CpPEIHEBEKOBOM CMBICIIE HE BBIXOAWII 3a PaMKHU
LEPKBH W YHUBEPCUTETOB, UYTO MOJYYHWIIO BBIPAXKEHUE B HAUKTAX, CTATyTax,
periamMeHTax, ycraBax, cyaeOHbIX mnporeaypax. M B tor nmepuoxa, XII—XIII Ba.,
XPUCTUAHCKAsl 1IEPKOBbL M €€ MHCTUTYThl (OPMHUpOBAIM 3a4aTKd IPABOBOM
kynbTypel B EBpome. Tak, Opaen nomunukanues B XIII B. paspaboran
MUCBMEHHYIO (OpPMY JOKYMEHTa, CPAaBHUMYIO C COBPEMEHHON KOHCTUTylmen. U
XOTSl 3TOT JOKYMEHT OBbLI aJipeCOBaH y3KOMY KpPYTy WICHOB OpJI€HA, €r0 MO>KHO
CUMTATh 3a4aTOYHOM (hopMoii coBpeMeHHOM KoHcTuTyiuu. [lo3anee, B XIV—XVI
BB., IOHATHUE «KOHCTUTYIUS», KPOME IIPOUYEro, O3HAYAJIO PETYIUPYEMBIN TPaBOM
MOPSAIOK TIepe/laud MNPEEMHUKY MPEPOraTUB HACICICTBEHHOM MOHapxuu. B
I'epManuu B 3TOT MEPUOJA TMOJUTUYECKUM JIEKCUKOH TNONOJHUIICA TEPMUHOM
«OCHOBHBIE 3aKOHB». OHM PEryJIMPOBAIIU JICHHBIE OTHOLICHUSI MEXIY CEHbOPOM U
BacCajioM, COCTaBIISTUCH B JJOTOBOPHOM (hopMe 1 ObLIH HAIIPABICHBI MPEXKJIEC BCETO
Ha 3alllUTy COCJIOBHBIX IpaB BaccajoB B YIEpO NPUBWIETUH W BIACTHBIX
MOJTHOMOYHMI CEHbOPOB. «OCHOBHBIE 3aKOHBD) TAKKE PETYJIUPOBAIHN B JOTOBOPHOMU
dbopme mTpaBOBBIC OTHONICHHS] MeXAy ummneparopoM CasieHHol Pumckoit
Nmnepun v HEMEUKUMH KHSA3bSIMU. OJIHAKO 3T «OCHOBHBIE 3aKOHBI» HEIb3S
paccMaTpuBaTh KaKk KOHCTUTYLHIO OTIEIBHOIO TOCYyJapCTBA B COBPEMEHHOM
CMBICIIE, TIOCKOJIBKY OHM HE MMeu o0obmaromiero coaepxkanus. M nmpu Beioopax
Ka)XJ0TO HOBOT'O UMIIEPATOPA UX COAEPHKAHUE MEHSIIOCH.

D. ®pumaH cuyuTal, 4TO B CPEAHEBEKOBON AHIJIMU MPUMEHSIIUCH HOPMBI
HenrcaHHOM KoHCTUTyluu. OH mucan: «B IX—XI Bekax B AHriuu jaeiicTBoBala

HCTIMCAaHHAasA KOHCTHUTYHOHA, KOTOpasd pCriiaMCHTHUpPOBaJa OTHOIICHUSA MCKIAY

1 v v
Abraps, P. D. JleMokpatust Kak HOJINTHYECKUI PEXHUM, HCTOPUKO-TeOpeTHIecKui ananus / P. 3. AbrapsH //
BecTHuKk MOCKOBCKOTO rOCYAapCTBEHHOT'O JIMHIBUCTHYECKOTO yHUBepcuTeTa. — 2011, — Ne 631. — C. 9-21.
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OOIIIECTBOM U BIACTHIO, YYaCTHE TPaXKJaH B OTIPABICHUU TOCYAApPCTBEHHBIX
dynkumit ...»".Ha gaHHOE KadecTBO INPABOBOM CHCTEMbl AHIIMH OOpATHI
BHMMAaHHUE W W3BECTHBIM PYCCKHM yueHbIM—HUCTOpUK I[L.I. BHHOFpaILOBZ. Ananus
TaKuX CBHJIETEIILCTB HAJIMYMS KOHCTUTYLIMOHHBIX BEJEHUM IO3BOJISIET CHIENATh
BBIBOJI O BO3MOYXKHOCTH THUTIOBOM MudepeHnranuy KOHCTUTYIIMOHHBIX HOPM Ha
MACAHHBIE U HEMTMCAHHBIE’,

Benukast XapTus BOJIbHOCTEH - OIMH U3 MEPBbIX KOHCTUTYIIUOHHBIX aKTOB B
ucTopun coBpeMeHHON EBporbl. CKperieHHbI MeYaThi0 aHTJIMKUCKOTO KOPOJIS
HNoanna be33zeMenbHOro NOKyMeHT ObLT mojnucad 15 utons 1215 roga na myry
Panunmen 61m3 JlongoHa.

XapTusi BOJIBHBIX BOJBHOCTEH OblIa KOHCEPBATUBHBIM JIOKYMEHTOM,
KOTOPBIM 3aKpeIuisul U Y3aKOHUBAJ OOIIECHIPUHATHICE HOPMBI (heodanlbHBIX MpaB.
Xaprusi, 3amuinasi (GeojaabHble MHTEPECHI, MPUMEHSIAa MPOTPECCUBHBIE HOPMBI:
copa3MepHOEe HaKa3zaHue, COOJIIO/ICHHE MpaB U 00S3aHHOCTEH JOHKHOCTHBIX JIUII,
COOTBETCTBHE JIEUCTBUS JOJDKHOCTHBIX JIMI[ 3aKOHOAATENbCTBY, CBO0OOJIA
MEePEABUKEHUS IO CTPAHE U BO3BPAIIICHUE B CTPAHY.

Coserckuit ucropuk B.B. IllTokmap yrBepknan, yto Benukas xaptus Oblia
HalpaBJICHa Ha OTPAaHMYECHHE KOPOJICBCKOM BJIACTH B TOJIb3y OApOHOB. XapTHUIO
OJIOOPWJIM  pPBIIIAPH U TOpOXKaHE B TOM CTEMEHH, B KOTOPOM OHU OBLIN
3aMHTEPECOBAaHbl B TMOJJEPKKE BOCCTaBIIMX OapoOHOB, a KPECThIHCTBO,
HaceJBIIee OOJIBIIYI0 YacTh AHIJIMU, HE OBLJIO BKJIKOYEHO B 3TOT JOKYMEHT.
OueBuHO, OAPOHBI B MEPBYIO OYEPE/Ib MPUIACPKUBAIOTCS CBOUX WHTEPECOB, KOTa
BEIyT TEPEroBOpbl ¢ KOpojéM. Jlpyrue ke CTOPOHHUKH OapoOHOB, KOTOpbHIC
noj/iep XXayid X B 00phO€ 3a CBOM MHTEPECHI, TOHECIM HE MEHbIee YObITOK, YeM
Te, KTO ObUT BMeCTe ¢ HUMHU. Ho pbillapu HE UMENH CBOEH MpOorpaMmbl, KOTOpas

oTJInYajgach Obl OT OAPOHCKUX MPOTrpaMM, U OApOHBI HE ObUIM 3aMHTEPECOBAHBI B

1(DpI/IMaH 3., Cre6c B. OmbITH 110 HCTOPUM aHTIIMHCKOM KOHCTUTYLIMH /TIEp. € aHTJ1. ¥ 0] 001, pex.
M.Koganesckoro. M., 1880. C. 49

2BI/IH0rpaz10B I1.T". Ouepku no Teopuu npasa. Pumckoe npaBo B cpeaneBekoBoii EBpone / mox pen. n ¢ 6ubmauorp.
ouepkoM Y.3. batnepa n B.A. Tomcunosa. M., 2010. C. 233-246

*Ceménos A. B. Cranosnenue n pa3BUTHE KOHCTUTYIIHOHHBIX HOPM: HCTOPUKO-TIPaBOBOM actiekT / A.B.

Cemenos//Bectank CapaToBCKoii rocyiapcTBeHHO opuandeckoii akagemun. — 2014, — Ne. 1 (96). — C. 85-92.
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TOM, YTOOBI KOPOJEBCKas BJIACTh OTPAHWYMBANIA WX (PUCKAIBHBIC MPUTI3AHUS.
[ToaToMy OH OTpaHWYWICS OOCIIAHWEM TIIOMOIIM COIO3HUKAM M COIO3HUKAM.
["oposkaHe SBISUIMCH BOOOIIE IPYTUM KJIACCOM M COCJIOBHEM U TaM, TJI€ HHTEPECHI
KOpPOJIsi 1 0aPOHOB MPOTHBOPEUNIIA HHTEPECAM TOpOkKaH, MOCIEAHNE OBLITH TPOCTO
06MaHyThI. «KOHCTUTYLIHOHHBIE CTaTBH» — BTO CTAThbH, KOTOPHIC BBIPAXKAIOT
MOJIMTUYECKHE Uaealibl 6apoHOB. O HUX TOBOPST, YTO OHU HAMPABIEHBI HE TOJIBKO
MPOTHUB 3JIOYMOTPEOJICHUN KOpOJII W €ro ammapara, HO W MPETEeHAYIT Ha
YCTAHOBJICHHE HOBBIX MOJUTUYECKUX IMOPSAIKOB, B YACTHOCTH, HA OrpaHUYECHUE
MOJUTUYECKONM BJIACTU KOPOHBL. K «KOHCTUTYIIMOHHBIM» 4Yallle BCEro OTHOCST
crateu 12, 14, 39 u 61°. Cratbst 12 OrpaHu4MBaceT (UCKAIbHBIE ITpaBa KOPOHHI B
OTHOILICHUW B3UMaHMS IIUTOBBIX JcHer. II[UTOBbIE NE€HBIM MNOJKHBI TENEPh
B3UMAThCSl TOJBKO «C COTJIacHsi OOIIEro coBeTa KOpoJyieBCcTBa». COTJIaCHO CTaThe
14, >TOT OOWIMK COBET COCTOMT U3 CaMbIX KPYIIHBIX JIYXOBHBIX M CBETCKUX
dbeomaioB W BKIIOYAET TOJBKO HEMOCPEACTBEHHBIX BaccajioB Kopois. B
OKOHYATEIbHOU penakiuu crare 12 u 14, Takum 00pa3oM, oueBHUAHA MOMBITKA
0apOHOB 3aKpEeNUTh OTrpaHUYCHHE (UCKAIBHBIX TMPaB KOPOHBI B CBOUX, UYHCTO
OapOHCKHUX, Y3KO COCIIOBHBIX UHTEpECaxX.

Ocob6oe 3Hauenue B Bemmkoit Xaptuum BoJIbHOCTEH wuMeeT craTha 39,
KoTopass Tinacut: «Hu omguH cBOOOAHBIM 4YENIOBEK HE OyJIeT apecToBaH WIIU
3aKJIIOYEH B TIOPbMY, WJIH JIMIIEH BIAJEHUS, WU OOBSBIICH CTOSIIMM BHE 3aKOHA,
WA U3THAH, WIH KaKUM-JTHOO [MHBEIM| cITocoO0M 00€310JICH, M MBI HE HOMAEM Ha
HEro 1 HE MOUIJIEM Ha HETO MHAYe, KAK M0 3aKOHHOMY MPUTOBOPY PABHBIX €0 [€ro
IPPOB] M 1O 3aKOHY CTpaHbl». OJTa CTarbd XapTUW OKa3zajlach HauOoliee

YKA3HECTOMKOW M COCTAaBWJIA OCHOBY ITOCIEAYIOIIUX PEAAKINN XapTUH, IPUIAB 1

Irokmap, B.B Ucropust Anrmun B Cpexnnne Bexa / B.B IlItoxmap. — Ci6 :Anereiis, 2000. — 102 ¢
ZXPGCTOMaTI/IH NaMATHHUKOB ()eoaIbHOTO rocyaapcTsa U npasa crpad Espormsl. [Tox pen. akan. B. M. Kopenxoro.

M.: Tocropuznart, 1961. Ilut. no: Benukas XapTust BonbHOCTEH [DNeKTpoHHBINH pecype] / BocTounas mutepatypa.
CpeaHeBeKoBbIe HCTOpUYECKUE HCTOYHUKU Bocroxka u 3anana. URL:
http://www.vostlit.info/Texts/Dokumenty/Engl/X111/1200- 1220/Magna_chartal215/pred1.phtml?id=4790
(narao6pamenus:09.02.2023)
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B JTAJIbHEUIIIEM CHITy KOHCTUTYITMOHHOTO JOKYMEHTa W 3HA4eHHe MaHudecTa mpan
YEIIOBEKA.

Crathst 61 BBICTYmaeT Kak TapaHTHS MHpPa W TOBOPUT 00 OCHOBHBIX
MEXaHM3MaxX KOHTpOJISI HaJ MCHOJHEHueM XapTuu. bapoHbl, COINIACHO JaHHOU
CTaThe, JODKHBI M30paTh M3 CBOCH cpeabl 25 4YENOBEK M BO3JIOKHTH Ha HUX
00s13aHHOCTh OJIFOCTUTENIEN «I0XKaJTOBAaHHBIX» KOPOJIEM BoibHOCTEH. Eciin koposs
WM KTO-TMOO M3 €T0 JTODKHOCTHBIX JIMI] «HAPYIIUT KaKyl-TH00 U3 CTaTel 3TOTO
MHUPHOT'O JIOTOBOPa», TO 00 3TOM JOKHO OBITh COOOIIEHO YETHIPEM M3 ITHUX
JBAaJIATU MATH OAPOHOB, U OHU OOPATATCA K KOPOJIIO MM K €ro 3aMECTUTENIO C
TpeOOBaHUEM B TEUEHHE COpPOKa JHEH BOCCTAaHOBUTH HapyIIEHHOE MpaBo. B
cllydae HEHMCIOJIHEHUS KOpOJIEM 3TOro TpeboBaHHs Bce 25 0apOHOB BMECTE C
«OOIIMHOM BCEW 3eMJiM» TOCTaparoTCsl CWIOW MNPUHYIUTH K 3TOMY KOpOJ,
OCTaBJISIsl, TEM HE MEHEE, HEMPUKOCHOBEHHBIMM JIMYHOCTh KOPOJIs, KOPOJIEBBI U UX
JIeTEMN.

bapoHbl nonsITanuch NpuaaTh BO3MOKHOM BOMHE C KOPOJIEM BUIUMOCTh HE
O0apOHCKOTO MSTEXKa, a OOIIEro ABMKESHUS BCEX CBOOOAHBIX cocyioBuil. [logHumas
JIB)KCHUE, OHU, HECOMHEHHO, UMEJIM B BUIY CBOM COOCTBEHHBIC MHTEPECHI, a UX
COI03 C JAPYrUMH DJJIEMEHTaMH aHIJIMHCKOro oOIliecTBa ObLT He Oosee dYem
BBIHYKJICHHOM YCTYITKOM.

Xaptusi chirpajia  pojib  TOJUTHYECKOTO MaHuUdecTa, CBOEro poja
dbeonanbHOM neknmaparuu mpaB. B 1215 r. Xaptus orpasuna paccTaHOBKY
COIMATTLHO-TIOJINTUYECKUX CUJI B YCIOBUSIX KOH(IUKTA, BPEMEHHBIA KOMIIPOMHUCC
KOpOJII U JIMACPOB JBWKEHHS — OapoHOB. VCTOpUKHA CYMTAIOT, YTO
BenukoOpuTanckas XapThs O BOJBHOCTH SBIIICTCS HCTUHHONH OCHOBOM CBOOOIBI B
Anrnuu. Bee 310 He Oosiee, yeM MPOCTOoe MOATBEPKIACHNE U KOMMEHTapUil K HEH.
W ecnu Obl Bce TOCHEAYIONIME 3aKOHBI OBUTM YHUYTOXKEHBI, TO OCTAJIUCh OBI TE

1
CMCJIBIC YCPTOUYKH, KOTOPBIC OTACIIAIOT CBO6OI[y MOHAapXUH OT ACCIIOTHUH.

'PynomeroBa B. Bennkasi xapTusi BOJIBHOCTEH 1 IOJTHTHYECKHE TPeGOBAHUS GapOHCTBA: KKOHCTHTYIHOHHBIE
crateny/ B. Pynomerosa //BBK 67.911. 1110. — 2016. — C. 91-104.
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Benukas Xaptus BOIBHOCTEN 3aKperuisijia 3KOHOMUYECKUE U MOJIUTHYECKUE
IIpaBa 3a Pa3jJU4YHBIMU COCJIOBUSIMH. BpICIIee TyXOBEHCTBO IOJYyYHJIO IIPAaBO Ha
CB0O0OTy 1IEpPKOBHBIX BBIOOPOB ( €T 1). Bcem cBOOOAHBIM JIO/ISIM TapaHTUPOBAIACch
3aIMTa OT NPOM3BOJIA YMHOBHMKOB. Psan crarenn Benmkou XapTuwm BOJBHOCTEN
buKcupoBan pa3Mep KpEeCTbIHCKMX MOBHHHOCTEH M CPOK PBHILAPCKON CIIyKOBI.
Cratbs 20 orpaHuyuBaiga pa3Mepbl aAMUHUCTPATUBHBIX IITPAPOB: CBOOOIHOMY
YEJIOBEKY COXpaHsiach COOCTBEHHOCTh B pa3Mepe, HE0OOX0IUMOM JIJIsi COXPaHEHUs
COLIMAJIBHOTO CTaTyca, MPY B3bICKAHWU 3TUX IITpadoB TOBAp KYMIla U UHBEHTApPh
BUJUIaHA OOBSABIUIMCH HEMPUKOCHOBEHHBIMU. ['0po/ia moay4Ynian moATBEPKICHUE
cBoux mnpuBmwieruit (ct. 13); ObUIO YyCTAaHOBIEHO €IUHCTBO MEpP U BECOB IO BCEil
crpane (cT. 35)"

Takum 00pa3oM, KOHCTUTYIIMOHHOE IIPaBO B CPEAHEBEKOBOM 3amajaHoi
EBporne HaxoaWiIoch B 3a4aTOYHOM COCTOSIHMM. [IpencraBieHust cpeIHEBEKOBOIO
oOmmiecTBa M JEMOKpPaTUM W KOHCTUTYUHMHU OBbUJIO Ha YypoBHE (uiocodckux
paccyxaeHui. [IpaBoBbie HOPMBI XapaKTEpHBIE JI1 COBPEMEHHBIX KOHCTUTYLIMH B
TOM WIM WHOM BHJI€ COAEPXKAIUCH JIMIIb AKTAaX CPEIHEBEKOBBIX TOPOJOB WU
Kopriopanid. OTpOMHBIN BKJIaJ B Pa3BUTHE KOHCTUTYLHMOHHBIX uaeld HoBoro u
Hogeitmero Bpemenu BHecna Benukass Xaptust BosnbHocTel, npuHsaTas B AHIIIUA

B 1215 rony.

2. 5 KopoJieBckoe npaso
CucteMbl KOPOJIEBCKOTO ITpaBa, ITOJIYYMBIIME PAa3BUTHE B PA3TUYHBIX
KoposneBcTBax M KHspkectBax EBponsl B XII m XIII cronmerusix, ©Menu MHOTO
o0mmx uepr. B KaXIOM KOpOJEBCTBE WM KHSDKECTBE KOPOJIEBCKOE M
KAaHOHWYECKOE IMpaBO JOMOJHSUIA JpYr Apyra TakuM o0Opa3oM, YTO MOKHO
FOBOPUTH O HHMX KAaK O HEpas3JeNbHBIX 4YacTIX EOUHOIO IIPaBOIOPSAIKA.

[IpucyTcTBHE B 3aKOHOJATENBCTBE CPEAHEBEKOBOM EBpONBI HOPM KOPOJIEBCKOIO

1HpaBOBoe TIOJIO’KEHHE Pa3IMuHbIX TPYII HacesneHnss AHriuu o Benmkoit Xapruu BonsHocTeit 1215 rona //
Crynonenus : [Dnekrponnslii pecypc]. — URL: https://studopedia.ru/19_293717_pravovoe-polozhenie-razlichnih-
grupp-naseleniya-anglii-po-velikoy-hartii-volnostey--g.html (mara obpauienus: 25.05.2023).
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npaBa SBIAETCS MPOSIBICHUEM TEHJCHIMU K IIEHTPAIU30BaHHOMY IPABOBOMY
PEryIHpOBAHHUIO’.

Koponesckue ykaspl BO @paHuMd W B AHIJIMM 4Yallle BCEro HAa3bIBAJIUCH
OpJIOHAHCAMH U UMENU CUJly 3akoHa. Hanbombliee pacrpocTpaHeHUuE OpIOHAHCHI
noiayyunu Bo @DpaHUUU, OHH PETYJIUPOBAIM IIUPOKUHA KPYr BOIIPOCOB,
KacarolMXcs B3aMMOOTHOIIICHUM CBETCKOM M IIEPKOBHOM BJAacTH, (PMHAHCOBOU
MOJUTUKH, BOMPOCHI CYJ0NPOU3BOACTBA U FOCTULIMH U JPYTUM BaXKHBIM BOIIPOCAM.
Tak, opmonanc kopoia JlrogoBuka X ot 3 wuronas 1315 mpeanuceiBaeT BceM
dbeonanaMm gapoBaTh CBOOOAY ce€pBaM « ... W TOBeJeBaeM, 4YTOOBI TMOBCIOAY B
KOPOJICBCTBE HAIllEeM TaKUe COCTOSIHUS HECBOOO bl MPUBEIEHBI ObLIN K cBOOOAE. U
JTaeM TI0 COBECTH OOCIIaHWe, YTO YTBEPAUM, OJ00pUM, COONIOJEM M IOBEIUM
COOJIIOCTH U OrpajuTh BCE, YTO BBl cleNaiTe W OO€laiTe W I'PaMOThbl, KOH BBI
BBIJIQIUTE TI0 JIOTOBOpax, BBIKYIAX, O JApOBAaHUU CBOOOJIBI ropojaM, OOIIMHAM,
MECTeUYKaM HIIM OTACIBHBIM JIMLAM-. ..». JJaHHBIH OPAOHAHC KAK MBI BHAMM HOCHT
00sI3aTeNIbHBIA XapaKTep M OMNpPEACNSIeT YCIOBHUS OCBOOOXKICHHUSI CEPBOB, TEM
cCaMbIM J1aBasi TapaHTUU (eoaaiam.

B AHMmMM OpJIOHAHCHI HWMEJIM MEHBIIYI0 IOPUIUYECKYIO CHIIy IO
CpPaBHEHHUIO CO CcTaTyTamH, HO B 1537 rony OpJOHAHCHI OBUTM TPHUPABHEHBI K
CTAaTyTaM C TOYKH 3PEHHUS UX IOPUIHIECKOM CUIIBI .

Baxkneiieit moJuTUYeCcKoi JMHUEH COCIIOBHOTO TOCYJapCTBa, OCOOEHHO BO
BpeMs TpaBJEHUSI KOPOJisi, Obljla MPOBO3MIIANIEHA MPUOPUTETHOCTh KOPOJIEBCKOU
IOCTUIIMU B O0pb0e ¢ (heoabHBIMU CENapaTUCTCKUMU ABWKEHUSAMU. OpAOHAHCHI
1303 u 1306 rogoB BBenu 3ampeT Ha Cy/neOHble MOEAUHKH MPU Pacciel0BaHUN
MPECTYIUICHUH. 3ampeiieHbl ObUTM YacTHBIE BOWHBI, B TOM YHCI€ M B (opme
«KYyJIaKOBOT'O TIpaBa» Ha 3emuito. B XV Beke 3a MOMBITKU pa3Bsi3aTh BOWHY OBLIO

YCTAHOBJICHO Haka3zaHue B Buje TiopeMHoro 3akmtoueHus. B XIV-XV Bekax

1Koponemxoe MIPpaBO ¥ KaHOHUYECKOE IpaBo. // 3amaxHas TpaauLuys npasa : [JnekTpoHHbIi pecypc]. — URL:
https://isfic.info/west/zapad121.htm (mara obpamenus: 25.05.2023).
2XpGCTOMaTI/I;I 1o ucropuu cpeguux Bekos / mox pexn H.I1. I'pammanckoro u C. /1. CkaszkuHa. — M. 1950. - T.2. —

C.45-46.
% O6mee npaBo u mpaBo chpasemmmBocTH // poisk-ruru : [Dmextpommsii pecypc]. — URL: https:/poisk-

ru.ru/s15492t23 html (nara obpamenus: 30.05.2023).
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3aKOHO/ATeJIbHbIE aKThl B OCHOBHOM OBLIM HaIlpaBJICHbl HAa OrpaHUYCHHE TMPaB
(deonanbHBIX CEHBOPOB B CYyACOHBIX M MPOIECCYalbHBIX OONACTAX, a TakXKe Ha
OrpaHMuEHHE POJIH LEPKBH B Cy1eGHOM cucTeMe. .

Hapsiny ¢ oproHancamu MOJIy4WIM paclpoCTpaHEHHE acCU3bl — Hambosee
paHHHEe (QOpMBI  KOPOJEBCKOIO 3aKOHOTBOPYECTBA, XapTUU — MOA00OHE
KOHCTUTYLIMOHHBIX JIOKYMEHTOB, M CTaryTbl — JOKYMEHTBI II0 pPa3jJu4HbIM
BOIIPOCAaM, HOCHUBILIKE, KaK MPABHJIO, OMHUCATENbHBIA XapaKTep, MOCTEINEHHO TaK
CTAIA Ha3blBaTh aKThl AaHIVIMICKOTO IapjamMeHTa. B omimume OT Apyrux
3aKOHOJATEIbHBIX AaKTOB 3aKOHHOCTh IMAPJAMEHTCKHX CTAaTyTOB HE MOIJIa
00CYKIaThcs B CyaeOHOM mopsiake’. [IpuMepoM MapiIaMEeHTCKOrO CTATyTa MOJKET
CILY’KUTh YIOMSHYTBIA HAMU B PAMKaX KaHOHMYECKOI'O IpaBa CTAaTyT O HaKa3aHWUU
epeTukoB NpuHATHIN B 1401 rogy m npexycmMaTpuBaromui MPOLEAYPY COXIKECHUS
Ha KocTpe. B 1enoM OCHOBHOE 3Hay€HWE NapJIAMEHTCKUX CTAaTyTOB CBOJMTCS K
JUKBUJAIMN TPoOEIoB B OOBIYHOM IpaBe, MOBBILICHUIO aBTOPUTETA CBETCKOM
BJIACTH.

CyneOHasi mpakTUKa KOPOJIEBCKMX CYAOB 3aJ0XHJIa OCHOBBI aHTJIMHCKON
paBoBOM cucteMbl. biarogaps ckpynyne3Hol (uKcanuu cyJeOHBIX pElIeHHUN B
XIIl Beke  cranm CKIAgbIBaThCA COOPHHUKM CYACOHBIX TPEIEACHTOB, TaK
Ha3bIBaEMbI€ « CBUTKH TsDKO» B ajbHEIIeM mpeoOpa3oBaHHble B « ExxeronHukm»
- cCOOpHHMKHM HanOOoJIee IIEHHBIX C IOPUANUYECKON TOUKU 3pEeHUs Cy1€OHBIX pEHICHUM.
KoposieBckue cyapu MOTYyYMIIM BO3MOYKHOCTH CCBUIATBCS HAa ITH PEUIECHUS NpU
pPacCMOTPEHUU AaHAJIOTHMYHbIX Jed. [loag OpUCOUKIHMIO KOpPOJEBCKHX CYIOB
Nonajaiyu CHopbl O 3€MEIbHON COOCTBEHHOCTH, O HAJIOraX B IMOJb3Yy KOPOJIs, O
3HAUYMMBIX YTOJOBHBIX Jenax. C poCTOM 3HA4YE€HHS] KOPOJIEBCKUX CYIOB

MMOCTCIICHHO TCPAIOT aKTYaJIbHOCTb MCCTHBIC TOPOACKHUEC U KOPIIOPATUBHEIC Cy,Z[OBS.

'Omenbuenko O.A. BeeoGmas UCTOpHS roCyJapcTBa U npasa: YueOHUK B 2 T. M3nanue Tperse, ucnpasieHHoe. T.
1-M.: Ton — Octoxbe, 2000. C311-313.

2KHH3EBa, C. A. AHrnuitckoe craTytHoe npaso / C. A. KHAasesa. // BukuYTeHue: [DnekTpoHHbIi pecypc]. — URL:
https://law.wikireading.ru/40767 (pata obpauweHua: 11.06.2023).

*®opmuposanue npeneaeHTHOro npasa Anrmun. «CBHTKH TskO» / bstudy.net : [nexrponusiii pecypc]— URL:
https://bstudy.net/898488/pravo/formirovanie_pretsedentnogo prava anglii_svitki tyazhb (mara oGpamenmus:

30.05.2023).
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HeoOxomumo oTMeTuTh COOpHHKH (peomanbHOrO mpaBa  AHTIIMHCKOTO
fopucta Xlll B. I'menBumna u COOpHUK, aBTOp KOTOPOrO HEWU3BECTEH, HO
MPEANOJIOKUTEIBHO cocTaBleH OH B 1290 rogy B JIOHOOHCKOW TrOpbMe DIHT.
JlaHHBIE COOPHUKHU BMECTE CO CBUTKaMU TsKO M E’xerogHukamu CTail BayKHBIM
miaroM Ha nOyTd  (QopMUpOBaHUS  HAIMOHAJIBHOMW  AHTJIMACKOW  CHCTEMBbI
CYIOIPON3BO/CTBA , OCHOBAHHOTO Ha MPELEACHTHOM IPAaBE.

C TeueHnMeM BpEMEHHU aHTJIMICKUM CYAbSIM CTAHOBUJIOCH M3BECTHO OOJIbIIIE
u OOJblIE TPELENICHTOB pa3IUYHOro xapakrepa U cdepbl npumeHeHus. l[lpu
pelieHrny Borpoca 00 00pallleHH K TOMY WJIM HHOMY CITy4aro OOJIbIIIOE 3HAUYCHHE
MMEJ YeJIOBEUECKH (haKTOp MpHU TOJKOBAaHUM HOpMBI MpaBa. Tak, Hampumep, U3
cylneOHOM mpakTuku 3Be3nHOH [lanaTtbl JOCTOBEPHO, M3BECTHO, YTO TOPIOBEL U3
Occekca ObUT IPU3HAH BUHOBHBIM M0 JIENIy O CHEKYJSIUSAX Ha IMPOJa)xe 3epHa .
[Toxoxuii coctaB MpecTyIuIeHUs: ObLI YCMOTPEH B /€€, OTHOCALIEMCS K KOHILY
XVI  Beka corjacHO KOTOPOMY HEKHH 4YEJOBEK pa3pyllui 3eMJIM CBOMX
JepKaTenel, myTeM BO3BEICHUSI Ha UX MECTE KWIIbs JJIsl 0aTpakoB, BMECTE C TEM
UMeJa MECTO CKYTIKa 3€pHa C MOCIeIyIoIIeN ero nepenpoaaxeit no ropasuo domiee
BBICOKOW 1IeHe. [IpuMeuarenbHO, YTO KaXIbl U3 MSATH YYAaCTHUKOB CYACOHOM
KOJUIETUM B CBOEM BBICTYIUICHMHM OOpaTHJI BHUMAaHWE Ha Pa3IMYHBbIC aCHEKThHI
CUTYaIlUH, TaK MEePBBINA CY/bs OOpaTHJI BHUMaHKE Ha OOIIYIO0 CUTYAIMIO C IIEHAMHU
Ha 3€pHO, OTMETHUB, YTO HaKa3aHUE TOProBlla B JAaHHOM ciy4yae OyaeTr Ooiee
7(h()EKTUBHBIM U TIOKA3aTEIbHBIM JIJISl OCTAJBHBIX, HEKETU W3JIaHUE OYepPEeTHBIX
pacropsikeHuil 0 Topromie xjaedoMm. BTopoli cynbsi B CBOoei peun BbICKA3aJCs O
TOM, 4YTO OOBHHSIEMBIM HAPYIIMJI Psijl 3aKOHOJATEIbHBIX aKTOB W MPEANPUHUMAIT
MOTIBITKY CHEKYJISIIIUM 3€pHOM. EmucKon, MpUHUMABIIMK y4acTHe B CyaeOHOM
3acelaHud ObUT TOpa30 CHJIbHEE MPOUYMX OOECIMOKOEH MOpaJbHO-3THUYECKOU
CTOPOHOM TMOCTYIKA, MOCIY’)KAllle MO €ro MHEHHIO IYPHBIM MPUMEPOM s
OCTaJbHBIX JIOJEH.. ['pad OTMETHI BBICOKOE KAaueCTBO CYIONPOU3BOACTBA IO

JieJy, B CBETE TOTO, YTO OHO OKAa3aJIOCh €JIMHCTBEHHBIM JAOILICIIIMM A0 Cyla U

1XpeCTOMaTI/I$I 10 MICTOPHH TIpaBa 3apyOexHbix crpad / [B.b. Pomanosckuii n np.]; nox pexn. npod. B.B.
Pomanosckoro. — H. Hosropoa: ITnams,2014. C 220
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0e3yCcI0BHO MOTPeOOBaN CypoBOro Haka3zanusi. Kak BUHO, TMYHOCTH YYaCTHUKOB
Cyane0HOTO TIpoliecca MpHU JaHHOW MOJIENH MpaBa UTPAIOT 3aMETHYIO POJIb KaK MPHU
TOJIKOBAHUM CaMOT0 TMpElEe/eHTa, TaKk M TMPU KCCIECTOBAaHUU OOCTOATEIHCTB
TEKYILEro Jela, B KOHEYHOM CUeTe BIHSSL HA IPUHATOE pelreHue . [Ipu 6ombmom
KOJIMYECTBE MPELEACHTOB BCE K€ €MIE OTCYTCTBYET OTJIAXKEHHBI MEXaHH3M HX
MPUMEHEHUS U3-32 YEeTO U BO3HUKAET KOH(MIUKT CyZAeOHON MPAKTUKH.

B cpenneBekoBoii Micnanuu KOpOiIeBCKOE 3aKOHOIATENCTBO MPEICTABICHO
@y3poc — chneuaIu3upOBAHHBIE TPAMOThI, KOTOPBIE AaBaJIUCh TOpPOAAM JIMYHO
KOpOJIEM, TIO CYTH, SIBJIABIIUECS MAaMSTHUKAMU CPEIHEBEKOBOTO FOPOJICKOTO IIpaBa
Ha Tepputopun Mcnanuu. Yamie Bcero mojgoOHbIE TPaMOThI KaJOBAJIUCH IIEIBIM
peruonam, B yacTHOCTH B 1242 romxy koponb Xaitme | AparoHckuil moskagoBa
MPUBUWIETUHN KUTEISIM palloHa TOPHOM 1eNu DCIUa U HECKOJIbKUX OJU3JIeKAIIUX
paiioHOB. @y3pOoC MOIJM pEryJHpoBaTh BOIMPOCH HACIEIOBAHUS, HAIPHUMED
nokymeHT 1110 rona 3akperuisieT HacleJOBaHUE ChIHY OTIIOM M Ha000pOT, MpU UX
OTCYTCTBUHU HACJICAYIOT IJIEMEHHUKU, a €CIIU U UX HET, TO ABOIOPOJHBIC OpaThsi.
@y3poc IOCTATOYHO JJIMTEIBHOE BpPEMS MOJIEPKUBAIO POACTBEHHBIE CBSI3U.
VYTo0JI0BHOE 3aKOHOAATEILCTBO MPEAyCMATPUBAJIO B3aUMHYIO OTBETCTBEHHOCTH
MYKa 1 JKCHBI 32 IPECTYILICHHS YT APyra.”

B nenom ®dyspoc umenu odeHnb Ooiibiioe pacrpoctpaHenue B Mcnanuu u
pEeryJMpoBalidi BCE CTOPOHBI OOIIECTBEHHOM JKU3HM, COXpaHsis pellaroliee
3HAYEHUE B TEUYEHHUE BCErO CPETHEBEKOBDSI.

B cpenneBekoBoii 3amamHoit EBpome em€ ocTanuch PEruoHbl, T
OTCYTCTBOBaja CHJIbHAs KOPOJIEBCKas BJACTh, M TOCIOJCTBOBAJIO MECTHOE
dbeomanbHOE IPABO HA OCHOBE OOBIUACB.

SApkuM mnpencTaBUTEEM TaKOTO TyTH pa3BUTHs sBisieTcs ['epmanus,
KOTOpasi JIOJITO€ BpEeMsl COCTOsUIa M3 MHOXKECTBAa (PEONIaTbHBIX KHSKECTB U HE

HMCJIa ICHTPAJIM30BAHHOTO YIIPABJICHUA.

! Mutpodanos B.I1.Cyn 3Be3aHoii [Tanatel B AHMIHMH: Jena 0 TOProBIiax 3epHoM ( Ha mpuMepe mporiecca
1631r.)/B.I1. Murpodanos// U3sectus III'TTY um. B.I". Berunckoro. 2009.Nel1(15).c 121-125.
2 o

®pasuHos, C. B. MaTtepuanbl ans nsydeHuns Gpyspoc n noceneHHbix xaptuin Ucnanmm / C. B. dpasuHos. //
annales.info : [DneKkTpoHHbIN pecypc]. — URL: http://annales.info/evrope/spain/Fryazinov.htm (gaTta o6pauieHms:
11.06.2023).
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B xkaxnmoit wactm ['epmanum OblmM  COOCTBEHHBICE COOPHHKH TIpaBa.
Hampumep, mpaBo ceBepO-BOCTOUHBIX 00JIaCTEH  PEryJMpOBaIIOCh COOPHUKOM
«CaKCOHCKOE 3eplialio», COCTOSIIEeM M3 ABYX YacTed: « 3eMCKOe MpPaBO» U «
Jlennoe mpaBo». B mepBoM 4acTh periaMeHTHUPOBATIOCH MOJIOKEHUE Pa3TUYHBIX
COLIMAJIBHBIX CJIOEB MPEXKIE BCEro «Ied@PEeHCKOro COCIOBUS» T.€ CBOOOIHBIX,
KOTOpbIE MOTJIM 3aHUMATh CYJeOHBIEC TOJKHOCTH: «PaBHBIM 00pa3oM yCTaHOBJICHO
7 BOCHHBIX IIUTOB W3 KOTOPHIX KOPOJIIO TPUHAMICIKUT TEPBBINA; EMHUCKOMaM,
abbatam u abbaTtrccaM — BTOpPOH; CBETCKHUM KHS3bSIM — TPETUH, €CIU OHHU
CTAHOBSITCSl BaccajaMU €MHUCKONOB; C € H b O p @ M — YETBEPTHIN; JHUIAM,
MOTYIIMM ObITh mepdeHamMu, U BaccajaM,— ISAThIA, a UX BaccajaM — HIECTOM.
Kak XxpucThaHCTBO B CE€IbMOM BE€KE B TOUYHOCTH HE 3HAET, KaK JOJTO 3TOT BEK
OyJleT CyIllecTBOBaTh, TOUHO TaK K€ U O CEAbMOM IIIUTE HEM3BECTHO, UMEET JIU OH
JICHHOE TPaBO M BOCHHBIA IMUT». Bo BTOpoil yacTu cOOpHHMKA PETYIMPOBAIUCH
B3aMMOOTHOIICHHS MEX Iy (eogalaMu CeHbOpaMu U Baccanamu : «Eciu rocnoux
nepesacT JIEH CBOEro JEHHUKA B €ro MPUCYTCTBUM JAPYroMy U JICHHUK HE OyjeT
MPOTECTOBaTh MPOTUB ATOr0, [TO| OH YTPATUT CBOE MPABO [HA JAHHBIN J'ICH]))l.
[[IBaGckoe 3epiiano OTHOCUTCS B OCHOBHOM K FO’KHO T€PMAHCKUM 3EMJISIM.

Takum 00pa3om, KOpOJIEBCKOE MPaBO B JaHHBIA MEPUOJ MPEACTABICHO
OTPaHUYCHHBIM YHCJIOM HOPMATHUBHO- MPABOBBIX aKTOB, UTO CBA3AaHHO C BCE emié
CUJIBHBIMU TIO3UIIMSIMA MECTHOTO TIpaBa BO MHOTMX CTpaHax. l'opasno
WHTEHCHUBHEE DPa3BUBACTCS CYIONMPOU3BOJCTBO, OCOOCHHO B AHIJIUU, TAE YXKe
HaAMETWINCh HEKOTOPBIE YE€PThI CKJIAJIbIBAHUS HAIIMOHAJIBHOW CUCTEMBI CBETCKOTO
CYJIONIPOU3BOJICTBA, B OCHOBE KOTOPOI JISKUT CYJCOHBIN TIPEIe/CHT.

dopMupoBaHUE MPEILECHTHOTO MpaBa B AHTIIUU BBI3BAHO 3HAYUTEIHHBIM
VKpEIUICHWEM  IEHTPaJbHOM BJIACTU M  HEO0OXOIUMOCTHIO U3MCHCHUS
CYIIIECTBOBABIIICH MTPABOBOM CUCTEMBI B COOTBETCTBHHU C 3alpocamu (PeojaaIbHOTo

oO1ecTna.

‘CakcoHckoe 3epuai. [TamsaTHUK, KOMMeHTapuu , uccieaoanusi. B.M. Kopenkuii.
C 43.
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I'masa |11 IIpaBo B 3moxy a0CoOJIIOTHBIX MOHAPXUH
3.1 I'eHe3uc KaNUTAJIM3MA U U3MEHEHNS B IpaBe

[Tocnenuuii mepuosl UCTOPUM 3amaJHOEBpONEicKkoro cpeaHeBekoBbs (XVI-
XVIl  BB.) ObuU1 BpeMmMeHEM pasliokeHus (QeomanuaMa W 3apOKIACHUSA
KaMATATACTUYECKUX OTHOIICHUN WM B MAPKCUCTCKOW TEPMHHOJIOTUU «IIEPHUOIOM
NEePBOHAYAILHOTO HAKOIUICHUS».B 3amajnHoeBponeickux cTpaHax Iiel MpoIecc
TpaHchopman (GeoaanbHbIX COCIOBHM B KJacchl Oypskya3Horo ooOiiectBa. B
ITOM CBS3M HEM30€KHO JOJLKHO ObLIO TpaHC(HOPMUPOBATHCS U (eolalbHOE MPaBO.

['maBHOEe Ha3HaueHHe Oyp)Kya3HOTO 3aKOHOJATEIhCTBA 3aKIIOYACTCS B
YKPETUICHUH TTOJUTHICCKON W SKOHOMHUYECKON OCHOB KalMTAIM3Ma, 3aKPEIUICHAH
CHUCTEMBI HAEeMHBIX PabOTHHUKOB, OCBSITIICHUHT u YTBEPKICHUN
KalMUTAIMCTUYECKOTO TOCYAapCTBEHHOTO YCTPOMCTRA.

[IpaBo 3akpemisieT 4acTHYI0 COOCTBEHHOCTh Ha CpPEICTBA MPOM3BOJACTBA,
oOecrieynBaeT TOCMHOJICTBO HAaJl JPYTUMHU CIOSIMH OOIEeCTBA M COIMAIbHBIMU
KJIaCCaMU, a TaK)Ke 3allUIIAET CBOI0 YKOHOMHYECKYIO M MOJUTUYECKYIO BIACTb.

dopmupyrorieecs Oyp’kya3HOE MPaBO CTABUT TPEBBINIE BCETO U OXPAHSICT
KalMUTAIMCTUYECKYI0O COOCTBEHHOCTh Ha 3€MIIIO, HENpa, BOJHBIE PECYPCHI, OC-
HOBHBIC OPYIHUS TPYJa U CPEICTBA MPOU3BOICTRA.

OcHoBHBIME (OpMaMH, UK UCTOUHUKAMU, OYP3Kya3HOTO MpaBa SBJISIOTCS

- 3aKOHBI, HOPMATHUBHBIEC aKThI PABOBHIE OObIYAU U TIPEIICACHTHI.

3aKOHBI IPEACTABISIIOT COO0M HOPMATHBHBIC TPABOBBIE AKThI, TMPHHSTHIC
BBICIIIIMH OPraHAMHU TOCYIapPCTBEHHOI BIIACTH .

B pamkax mOTOBOpHOTO TMpaBa MOJYYalOT PACIPOCTPAHEHHE JJTOTOBOPHI
HaiiMa, moapsaa, mopydeHus. Bce MeHbIIee 3HaYCHUE NP 3aKIIFOUYCHUH JOTOBOpa
UMEIOT o0buail. bomee mnpeAnoYTUTENHHBIM CTAaHOBHUTCS JOKYMEHTAJILHOE
CBUJIETEIBCTBO MOATBEPIKICHUS TOTOBOPCHHOCTEH.

Ucropust aOCONIOTHOW MOHapXuu W TpaHCHOPMAIMHA TOJTUTHUYCCKUX

CTPYKTYp SIBIII€TCS OJHOW W3 IEHTpaidbHBIX mpobsiem nepuoga XV — XVIII BB,

1 v ~ .
Byp:kyasHslii Tun rocynapcersa u npasa. —// studfile.net : [Qnexrponnsiii pecypc]. — URL:
https://studfile.net/preview/9527816/page: 14/ (mata obpamenns:25.05.2023).
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MOCKOJIBKY HMMEHHO B paMKax aOCOJIOTM3MA COBEPILIWICA TMEPexXo] OT
CPEIHEBEKOBOM CHCTEMbI OpPTraHM3alMU TOJUTHYECKOW BJIACTU K HOBOMY THITY
rocyaapctBeHHoctu. B XVI — XVII BB. BaxHbIM (PakTOpoM pa3BUTHUSA
MIOJIMTUYECKUX CTPYKTYP BBICTymHaeT tepputopuasbHbiid. [Io cmosam I1. IoHro, B
XVII Beke rocyaapcTBa MPUHUMAIOT ONTHUMalIbHBIN pasMmep. Tpanchopmarus
MOJUTUYECKUX MHCTUTYTOB MIPUBENIA K COCEICTBY TOCYIAPCTB PA3JIMYHBIX TUIIOB —
peciyoniuk u MoHapxuil. JI. WM. HMBoHmHa oTMeuaer, 4YTO OOJBIIMHCTBY
oOpazoBanHbix eBpomneiiieB XVI — XVII BB. pecnyOnuKku MNpeacTaBIsIUCh
CTapOMOJIHBIMU M HEPA3BUTHIMHU, & MOHAPXHUS KaK HHCTUTYT BOCIIPUHUMANACh KaK
HOpMa M, HECMOTPA Ha KPUTUKY COBPEMEHHBIX UM pEAIUH, paccMaTpUBaIaCh
Hamyumieil ¢opmoii npasnenus. [Ipeobnagaromeit Ghopmoii rocynapcTBEHHOTO
YCTPOMCTBA CTAHOBUTCS aOCOJIIOTHAsI MOHApXHs, a OOLIME KOHTYPbI 3BOJIOLUU
MOIUTHYECKUX CTPYKTYP B €BPONMEHCKHUX FOCYIapCTBAX OBLIM MICHTHIHBIM . .

KoposneBckue BiaacTu crpeMsarcs W30aBUTHCS OT BIUSHUSA AJIUTHI, KOTOPas C
AMOXM a0COMIOTH3MA CTajla MPEeaIMETOM OEClOKOMCTBA JUisi MOHApXOB H
UCTOYHUKOM  TIOJIUTUYECKHX mpolOsieM. OTta JuHUSA  TpaHchopmupoBaia
COLIMAJIBHBIE CBSI3M B HECKOJBKUX HampaBjieHusix. Brtopas Obuia BbI3BaHa
U3MEHEHUSMU B BOCHHOM Jene. [1oABUIIOCh OTHECTPENIBHOE OpYXKHUE, KOTOPOE HE
MOTIJIO IPOTUBOCTOATh APTUIIEPUHU, MOSIBUIOCh PYYHOE OTHECTPEIIBHOE OPYKHE,
YTO CIEJaJ0 HEBO3MOXXHBIM MCIOJIb30BaHUE JiaT. B a0CONIOTHYI0 MOHapXHIO
MEPELLIA HAEMHbBIE APMUU, ITOTUYAHSIBIINECS KOPOJIIO.

BaccanpHple OTHOLIEHMS yTpaTWJIM CBOE€ 3HAYEHHE KakK OCHOBA
MOJIUTUYECKOU CTPYKTYpbl. [IOCTOSIHHBIE 3€MENIbHBIE OTHOIIEHUS MNPAKTUYECKHU
MOJIHOCTHIO OTOIUIN OT JIMYHBIX OTHOIICHWM, a BaCCAIbHOE 005S3aTEILCTBO CTAJIO
(bopMalIbHOCTHIO, BO3pOCa POJb MOJUTUKOB. Ilocie Toro, kak OCHOBHOU (POHJ
3eMJId OBLT U3PACX0JI0BaH, MaTEpPHAIbHAsI OCHOBA KJIMEHTEN CTajla MOJIUTUYECKON
MOJJEPAKKON Y BO3HATPAXKICHUEM 34 UCIIOJIb30BAHME HOBBIX MCTOYHHMKOB JI0XOJA.

[TocpencTBOM CONMEPHUYECTBA MEXKAY JBOPSHCTBOM UM CHUCTEMOM KIIUECHTEN

‘WBonnua JI. U. [MpunBopHas xu3Hb B snoxy Kapmna II Crioapra / JI.U. Bonuna // Borpocst ncropun. 2010. Ne 11.
C.110-123
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KOPOJIEBCKUE BJIACTH MOTJM KOHTPOJWPOBATH PACHPEACICHHUE HArpaja, 3BaHUM,
neHcuil. B oTnuyue oT cucTeMbl BacCalibHBIX OTHOIICHHI, HOBasi CUCTEMa OblLiia
OCHOBAaHA Ha MOCTOSIHHOM paclpeeieHuu Oiar B 3aBUCUMOCTH OT TOTO, TIie
HAXOJUTCS UEHTP paCHpeACICHUS. !

B XVI-XVIlI Bekax mpoucxoaut GOpMHUpPOBAHHE T'OCYIapCTBEHHBIX
CTPYKTYp B pa3lUyHbIX cdepax. ['ocyaapcTBO OCyIIECTBISIET TOCYAapCTBEHHBIN
KOHTPOJIb B c(hepe 00pa3oBaHMs M COUATLHOTO 00€CTIeUeHN S, TOTOMY YTO IITKOJIBI
U OOJBHUIBI HAXOIWIUCh B coOcTBeHHOCTH llepkBu. I'ocynmapcTBo perymupyer
MPOJIOBOJILCTBEHHYIO 0€30MaCHOCTD, PETYJIMPOBAHUE PHIHKA U IIEHTPATU30BaHHYIO
TOProBiit0. ['0Cy1apCcTBO OCYIIECTBISIET KOHTPOJIb 32 BHYTPEHHEH 0€30MacHOCThIO
U HaJ30poM 3a nopsakoM. Co3gaHue peryisipHbIX BOMCK M MEPEXOJ K CUCTEME
MOCTOSTHHOTO ~ HAJIOTOOOJIOKEHUSI TMOTPEOOBaIM CO3[aHUS COOTBETCTBYIOIIMX
rOCyJIapCTBEHHBIX OPraHoOB YIpaBlieHWs. B mpuHnume, 3T BONPOCH ObUIN
pelIeHbl U B MPEAUIECTBYIOIIUE 3MOXHU, a TEHNEPh OHU CTAIHA PETYJSIPHBIMHU.
dopMupoBaHue HOBOHM OropokpaTuu B EBpore mo3BoisieT roBOPUTh O TOM, UYTO BO
BpeMeHa abCcooTh3Ma eBporeickas OIpOKpaTHUs M HOBBIM THI COIMATBHBIX
CBsI3ei CPOPMHUPOBAHUCH B CTPaHAX C aOCOJIFOTU3MOM.

[IpouHbie  COIMATBHO-?KOHOMUYECKUE CBSI3M  CKIIAJIBIBAIOTCA ~ MEXKIY
KOPOJIEBCKUM TIPABUTEIBCTBOM M TOPOJACKUMHU KUTEISIMH, B OCOOCHHOCTH
paHHUMM KanuTanuctamu. KoposneBckue BIacTU JOJKHBI ObUIM YYWUTHIBATH HMX
YKPEIUICHHE W OPUEHTHUPOBATHCS HAa HUX B CBOEH JEATENBHOCTH. bypiKya3Has
Oypxya3usi HyXJajlach B TOJJCPKKE U TMOJJIEPKKE CO CTOPOHBI KOPOJEBCKOM
BJIACTH, a TAK)KE B HAOTOBBIX ITOCIA0ICHHSIX. 2

Takum 006pa3om, UCXOSI U3 BCETO CKA3aHHOTO BHIIIE, MOYKHO CJIETIATh BBIBOJI
O TOM 4YTO HW3MEHEHHUS B TIpaBe Ha 3aKJIIOUYUTEIBHOMATAIlC pPA3BUTHUA
.3aI1aIHOEBPOIICUCKON CPEAHEBEKOBOM IIMBWIM3ALMUA CBSI3aHBI IPEKIE BCETO C

pacrpocTpaHeHueM B EBpore abCoMOTHBIX MOHAPXHUH M KIFOYECBBIMHU TO3HUIIMSAMU

"Snmnac H. MpuasopHoe obuecTBo: MccnegoBaHMA NO COLMOAOTMU KOPOAA U NPUABOPHOW apUCTOKPATUM, C
BeeaeHunem: Coumonoruna n uctopusa. M.: A3bikm cnaBAHCKOM KynbTypbl, 2002. C.116-124.

*TepexoBa OKcaHa HukonaesHa ABCOMIOTHas MOHapXUs B CTpaHax 3anaAHoi EBPOMbI KaK coLuanbHo-
nonutuyeckasa cuctema // BectHuk Kemly. 2015. No3-2 (63). URL: https://cyberleninka.ru/article/n/absolyutnaya-
monarhiya-v-stranah-zapadnoy-evropy-kak-sotsialno-politicheskaya-sistema (pata o6pauieHus: 31.03.2023).
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KOPOJIEBCKOM BJIACTH MPAKTHUUYECKHU MO BCEM BOMPOCAM, CBS3aHHBIM C OCHOBHBIMU
CTOpOHaMHM KHU3HH ToOCyJapcTBa U oOmniecTBa. Takke Ha JaHHOM 3Tane
HAOJIOAAIOTCS TIEPBbIe MPU3HAKK CTAHOBJICHUS KAMUTAIMCTUUYECKUX OTHOIICHUH,
MPOSIBUBIIMECA B NEPBYIO OYEpEIh B MPOLECCe MEPBOHAYATBHOTO HAKOIUICHUS

KalluTaja.

3.2 Tpanchopmanusi KOPNOPATHBHOIO MPABA.

TepMuH «xoprHopanus» MPOUCXOAUT OT MO3AHETATHHCKOTO «Corporatio» —
00I1IeCTBO, COI03, TPYIIMNa JIHI], OObEIUHEHHBIX OOIIMMU MPOGECCHOHAIBHBIMH HITH
COCJIOBHBIMU I/IHTepecaMI/Il. B cnoBape C. Oxerosa u H. llIBenqoBori npuBOaUTCS
TaKoe OMPENICIICHUE: «KOPHopalus — OObeAMHEHHAs TpyIIa, Kpyr JHI[ OJHOM
npodeccur, OgHOTO cocioBus». B cioBape JI. YimakoBa MOXXHO HaMTH Takoe
OTpeIeNICHHE: «KOpropalnusi — MecTHas podecCUOHaNIbHAs 1IEX0Basi OpraHU3allNs;
CTyJ€HYECKasi opranuzaius». Y. Bya gan takoe onpeaeneHue: «KOpnopamus — 3To
o0beMHeHNE (PU3NYECKUX U JIFOOBIX APYTUX OMUCAHHBIX B 3aKOHOIATEJILCTBE JIUII,
CO3JIaHHOE JIJISI BEJCHUS JICATCIBHOCTH KaK €IUHOE IIeJI0e, OT OJHOIr0 MMEHH U B
npeaesiax 3apaHee OTOBOPEHHOIO npez[HasHaquHﬂz». Ectb u coBpemMeHHOE
TOJIKOBaHME  JTOr0  TEPMHUHA:  «KOpIOpalus —  COBOKYNHOCTh  JIMII,
00bEIMHMBILMXCS JUIS TOCTHKEHHS KAKOM-TTMO0 e

N3 npuBeneHHBIX BBINIE OMpEAeICHUN BHUJIHO, KaK C TEYEHHWEM BpPEMEHU
MEHSUIOCh TOHMMaHUE Kopropanuud. MEeHsUIoOCh HE TOJbKO MOHMMaHWE, HO U
dbopmbl  Kopmopanmii. Ecimm B mepHOI  KIIACCMYECKOTO  CPETHEBEKOBBS
CYILIECTBOBAJIM Kopropau B ¢GOpME IEXOBBIX PEMECICHHBIX MPOU3BOJICTB,
XapaKTepHBIMH YePTaMU KOTOPOH Obla perjaMeHTalus MPOM3BOACTBA, IOJIHOC

BBIIIOJJTHCHHUC BCCIO0 IHIHUKIIA IIPOU3BOACTBA OJHHM YCIOBCKOM, TO B IICPpUOA

'3, Edpemosa T.®. CoBpeMeHHbI TONKOBbIM CI0Bapb pPyccKoro sizbika. M.: ACT, 2006. C.51.

2Mar}IaHOB I1. B. UcTopus BO3HUKHOBEHU Kopriopanuii 10 Havana XX B // ArsAdministrandi. 2012. Ne4. URL:
https://cyberleninka.ru/article/n/istoriya-vozniknoveniya-korporatsiy-do-nachala-xx-v (zara obpawenust:
26.03.2023).

’ Nonutnueckas HayKa: cioBapb-cnpaBoyYHuK // coct. N.WU. CaHxkapesckuit. M., 2010. C 10
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MO3JHETO0 CPEJHEBEKOBbS C PA3BUTHEM KAaNUTAIMCTHYECKUMX OTHOLIEHUH
MOMYJISIPHOCTD CTaja HabupaTh MaHy(akTypa.

Manydaktypa - npeanpusThe, OCHOBAHHOE Ha pa3lelieHuu Tpyaa,
pEeMECIIEHHOW TEXHHUKH, BOJbHOHAEMHOW paboueld Ccuibl, T.e. MaHy(hakTypy
OTIMYAIOT JiBa Mpu3HaKa:l) KanmuTaiducTHueckas JSKCIuTyarauus (pabouwuii
paboTaer Ha XO3siMHa MaHy(akTyphl, Mody4asi 3apIuiaty);2) pasleieHue Tpyna
(paboumii BBHITIOMHSET OMpPEEICHHYIO ONEpallfio, a He TOTOBUT MU3JETHe ¢ Hadaja
no  koHma). CyliecTBOBaJIO TpU  OCHOBHBIX  THINA  MaHY(akTypbl —
LEHTpaJIN30BaHHas1, paccesHHas U cMmemanHas. B XVI B. HauOosnbluee pa3Butue
NOJIy4HJIa HEHTPAIN30BaHHAs MaHy(aKkTypa.

ManydakTypa MOCTENEHHO BBITECHSUIA 1I€Xa, NEPEKUBABIINE B TMEPUOJ]
MO3JHETO CPEAHEBEKOBbSl MEPHUOJ yMHaaKa. YCTapeBIIME CIOCOObI MPOU3BOICTBA
y’K€ HEe OTBeYaJld MOTPEOHOCTSIM OOILEeCTBAa M LI€X HE MOI KOHKYpUPOBAaTb HU C
OJIHUM U3 YNOMSHYTBHIX BBIIIIE TUIOB MaHy(akTyp MO MPOU3BOAUTEIHHOCTU U
KA4eCTBY BBIYCKAEMOW NpoayKuuu. HekoTopele LexoBble MacTepa, OCO3HaBas
HEOOXOJUMOCTh ~ W3MEHEHMH, MO CBOEMY YCMOTPEHHI0 HAYMHAIU BHOCHUTH
MONpaBKu B yCTaB IIexa, HO 3Ta Mepa OKa3biBajach Mayo 3¢ dextuBHoil. Emié
OJHUM  OOCTOSTENbCTBOM, MOCIYXHUBIIMM TNPUYUHOM  yHaAKy I[€XOBOTO
OPOM3BOACTBA ObUI TEXHUYECKMH TMpOrpecc, BbIpAa3UBIIMNCA B  pocTe
n300perarebekoro ABrkeHUs («Kax bl eX «OIIeTUHUBACTCS TPU TOSBICHUH
nzo0perarens»), Hadapmierocs emé BXV BeKe aKTUBHO  MPOJOJDKAIICS Ha
MPOTSKEHUH BCETrO MO3JHEr0 cpeAHEeBEKOBbs. C ATUM CBsi3aHa MpaKTHUKa BbIIAYU
JIOKYMEHTOB, TMOJTBEPKIAIOIIMX aBTOPCTBO U300peTaTensi, AaBiiee B 0Ooliee
MO3HUE TIEPUOABI EBPONEHCKOM HCTOPHUM Haydallo aBTOPCKOMY mpaBy.B
paccMaTpuBaeMblii HAMU TIEPHOJ] OXpaHa MHTEPECOB aBTOPOB OOECHedMBanach C
MOMOIIIBI0 CUCTEM MPUBUIETHM, BbIJABAEMbIX MHUJIOCThIO MOHapxa. B 1623 rony

cricouaJIbHBIM CTaTYTOM O MOHOIIOJHAX 3allpCIlaJIOCh JdaBaTb KaKue-JImoo
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MPUBUIIETHH, 32 UCKIIFOUEHUEM TEX, YTO JIAFOTCSI HA HOBBIE METOIbI npousBoszBal.
B omumcaHHBIX YyCIIOBHUSX II€Xa JOKa3aJd CBOIO TOJHYIO HEPEHTAOCIbHOCTH U
HEKH3HECIIOCOOHOCTh, OKOHYATEIBHO YCTYyIask MIEPBEHCTBO MaHy(paKkTypam.

C BHeapenneM MaHy(aKTypHOTO MNPOU3BOJCTBA B paMKax €BPOIMEHCKOU
SKOHOMUKH Ha0JII0/1aeTCs OTYETJIUBAS OpHUEHTALMS Ha  pa3BUTHUE
MPOMBILIJIEHHOCTH. JII0/1, TPOKMUBABILIUE B JIEPEBHE, 3a4acCTyl0 HE Cpa3y MOTJIH
MPUCIIOCOOUTHCA K HM3MEHEHUSIM, CBS3aHHBIM CO CHH)XKEHUEM POJIH CEIIbCKOIO
XO03SMCTBA, PA30OPsUIMCh, B TOUCKAX 3apaboTKa BBIHYXKIACHBI OBLIM TOKHJAThH
pPOJHBIE MECTa, B PE3yjbTaTe MOJYYUIIO PACIPOCTPAHEHUE, TAKOE SIBJICHHUE KakK
opoaskaruecTBo. OcoOCHHO TeyanbHOM OblIa cutyanus Ha ynunax Jlonaona, riae
HUIME OYKBaJbHO OCAXKIAIM JaKe KOPOJICBCKUM naBoOpel. B 1emsx u3MeHuTb
cutyanuio B 1597 rogy B AHIIMM ObLIT NMPUHAT 3aKOH O HUIIMX U Opojsrax.
CoracHO 3TOMY 3aKOHY O€IHSIKU JCIIUIIUCh HA TPU KATETOPUU:

K mnepBoii kaTeropum OTHOCHUIIUCH PabOTOCIOCOOHBIE, HYXKITAIOIIUECsS B
MTOMOIIIH, UX MPEINUCHIBAIIOCH 00ECIIEUYNUTh PabOTOM

Bropas kareropus ¢dopmupoBamack 13 HepaOOTOCIOCOOHBIX OpoOJST,
KOTOPBIX ONPEACISUIA B OOTaeIbHU.

TpeTbio KaTeropuio COCTABISIM JETH HEMMYIIMX poauTenei. VX cynsOy
OTpeelsl IEPKOBHBIM CTAapoCTa, Yalie BCero jaerei , 0e3 coriacus poaurTesnei
OT/IaBaJIM B YCIIYKEHUE U O0YYEHUE COCTOSITEIHHBIM ceMbsiM.”

JlaHHBIA 3aKOH IOHA4aJdy HE BO3bIMEI OXHUIAEMOTr0O JCUCTBUA. bpomsru
HUKYJ1a HE UCYE3aJId U OCTABAJIUCh OMUYOM CpeHEBEKOBOro ooO1iecTBa. Koneuno, y
OpoAsDKHMYECTBA OBLJIO MHOKECTBO MNPUYUMH M TOSIBJIEHUE MaHy(aKTypHOrO
MPOU3BOJICTBA B pPaMKaX 3apOKIAIOIIETOCSd KamuTalu3Mma SIBHJIOCH TOTYKOM K
TOMYy, 4YTOOBI €BpPOIECMCKHE MOHApXM CHOBa Ha 3aKOHOJATEIbHOM YpOBHE

oOpaTwii BHUMaHUE Ha 3Ty IPOOIeMy U MPEANPUHSIIA MTONBITKH OOPHOBI ¢ HEH.

1AcbaHaCI)eBa, B. U. VlHHOBanMy B IpOMBIIIJICHHOM ITPOU3BOJICTBE U mpage 3amanguoi Espomsr (XV-XIX BB) / B. U.
AdanaceeBa / Mynpsliit topuct : [OnextponHslii pecypc]. — URL: https://wiselawyer.ru/poleznoe/37996-
innovacii-promyshlennom-proizvodstve-prave-zapadnoj-evropy (zara obpamenus: 01.06.2023).

*IItoxmap, B.B Ucropus Aurmuu 8 Cpexuue Beka / B.B Illtokmap. — Cu6 :Anereiis, 2000. C. 87-88
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SIBuUBIINCH 0€3yCNOBHBIM NPOPHIBOM B 00JacTH HMHTEHCU(UKALUU
IPOMBIIIJICHHOTO MPOU3BOJICTBA, MaHy(haKTypa TakXe CTaja OJHOW M3 MPUYHUH
pocTa COLMaNbHOW HAPSLDKEHHOCTH M U3/IaHMS B OTOW CBS3U HOBBIX HOPMAaTUBHO-
IIPaBOBBIX AKTOB.

[IpyHIMIIMATIBPHO HOBBIE COLMAIBHBIE CBSI3M  MEXKIY €BPONECHCKUMMU
MOHapXaM{ M PUMCKHMH Maramu, IPaBUTEIEM U MOAJAHHBIMU, TOCYJapCTBOM U
oOmecTBOM. MoHapxu 3MOXH a0CONMIOTU3MA, B MEPBYIO OUYEpelb, CTPEMATCS
OCBOOOJUTHCS OT BIMSIHUSI BHEILIHUX CUJI U IEPECMOTPETH XapaKTep CIO0KUBILIUXCS
COLIMATIBHBIX CBsA3eM ¢ MHCTUTYTOM Kartommueckon nepksu. H. Xenmemr nucadn,
4YTO «a0CONIOTHAsE MOHApXWsi He Morja cymectBoBath g0 XIV B., Tak Kak
TEOPETUUYECKH ITPABUTEIN €BPONEHCKUX FOCYIapCTB SBISUIMCH MTOAJAHHBIMU Talbl
u umneparopa. Ho ¢ XIV B. oHM Havanu OpeTeHIOBaTh Ha Imperium, Wiu
UMIIEPCKYIO0 BJAacTh, JENAaBUIYIO HX pPAaBHBIMH HMIIEPATOPY, KOTOPBIM HeE
NOJUYUHSAJIICA HUKOMY. PuUMCKOe mpaBO c€Tajgo0 HCTOYHMKOM ILIUTAaT, B KOTOPBIX
IpPOCHAaBIsATIAch KOpPOJEBCKas BIacTh, a (@paza «rexinregnosuoestimperator»
(«KOPOJIb B CBOEM KOPOJICBCTBE €CTh HMIIEPATOP») ObLIA CACIAHA JTO3YHIOM »

BaxxHyto posib B 3TOM ChIrpasid pedopMalusi, aHTUIIAIICKUE HACTPOECHHUS.
Ba)XHbIM 3JIEMEHTOM pPEIUTHO3HON OKTPUHBI pedopMaluu SBISETCA TE3UC 00
ONpPaBJlaHUM BEPOH, TO €CTh O TOM, YTO YEJIIOBEK HEMOCPEIACTBEHHO CBSI3aH C
['ociogom. CriaceHue dYelnoBeKa HE 3aBUCUT OT OOpSIIOB M PUTYaJIOB, HO
OCYILIECTBIISIETCS] HA OCHOBE Bephbl B bora. CmbIci yueHHs 00 «OnpaBaaHun BEPOD»
3aKJII0YaJICSl B OTPULAHUU TPUBHIETUPOBAHHOIO TIOJIOKEHHUSI JyXOBEHCTBA, B
OTKa3e OT LEPKOBHOM MEpapXuu W CynpeMaTHH MancTBa. DTO YYEHHE MO3BOJIIIO
npuU3HaTh, YTO BHYTpeHHee oOuieHne ¢ borom ocyiecTBisercss B Xole camoi
MUPCKOM JKU3HH, C TIOMOIIBIO JOJDKHBIM O0Opa3oM YCTPOEHHOTO CBETCKOTO
nopsnka. CienoBaTenbHO, ATOT MOPSIOK, U B IMEPBYIO OYEpPEIb KOPOJEBCKas

BJIaCTh, IIO0JydaJl OTHBIHC PCIIMIMO3HYIO CAHKIHWIO Ha AaBTOHOMHOC pPAa3BHUTHC.

1 v o
XeHwenn H. Mud abcontotnama. MNepemeHsl M NPeemMCcTBEHHOCTb B Pa3BUTUM 3anaLHOEBPONENCKON MOHapXmnm
paHHero Hosoro BpemeHu. CI6.: Aneteiis, 2003. C.230-232.
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Pedopmarimonnsie ydeHwus, CrocOOCTBOBAIM YKPEIUICHUIO TIO3UITUN CBETCKOU
BJIACTH B OOpHOE MPOTUB MPUTI3AHUM MTAIICTBA.

Takum oOpa3zoMm, TpaHchopMaiusi KOPHOPATUBHOIO TMpaBa CBs3aHa C
YCIIO)KHEHHUEM OOIIECTBEHHBIX OTHOIICHUS B CBSI3W C TOSBJICHHEM OoJiee
WHTEHCUBHOTO, 10 CPAaBHEHHMIO C PEMECIEHHBIM cIloco0a MPOU3BOJICTBA.
peanu3zoBaHHOTO B (opme MaHy(pakTyp — NpeAnpuaTAdA, OCHOBAHHBIX  Ha
paziesnieHuu Tpynaa. MecTo U pojb LEPKBH TakKXe CUJIBHO MEHSETCS — OHa
nepecTaeT ObITh BAKHEUIIUM TMOJIUTHYECKUM HMHCTUTYTOM, YCTYIas MEPBEHCTBO
CBETCKOM BJIACTU. B cBeTe yKperieHus: KOPOJIEBCKOM BIIACTH KAHOHUYECKOE MTPABO
0€3yClIOBHO  TOJBEPIJIOCHh  ONpEAeNIeHHONM  TpaHcpopMmauuu..  ['J1laBHBIM
HaIpaBJICHUEM JTHX HU3MEHEHHH ObUIO OQOpMIICHHE MNPUYUH U MPEINOCHIIOK
MOCTY>KUBIIUX OCHOBaHUEM i1 TOSIBICHUSA Pa3IMYHBIX JBWKCHHN 32

pedopMaruio nepKkBu.

3.3.Hauajio ¢popMHUpPOBaHNS HAITHOHAJIBHOIO NIPABA

[IpaBo - 3TO CcOUMAIBHO-UCTOpPUYECKas Kareropus. B kaxaeii
VMCTOPUYECKUM NEPUOJ, B KAXKAYK CTPaHy OHO OTJIMYAJIOCh HEMaJbIMHU, ITOPOU
BEChMa CYIIECTBEHHBIMU 0COOEHHOCTsMH. [IpaBo - 3TO sBJIIEHHE, KOTOPOE
SBJISIETCS] YaCThIO TJIOOATILHON HMBHIIM3AINH, 1€ CHOPMUPOBAIUCH U JIEUCTBYIOT
MHOTHE PABOBbIE CUCTEMBI.

HauuonansHO-IpaBoBasg cucTeMa MPEACTaBIseT CO0OW  COLMANIBHO-
HMCTOPUUYECKYIO PEATBHOCTh, KOTOpas HAXOJAUTCS B TECHOM B3aMMOJECUCTBUU C
pa3IMYHBIMM ~ YacTSAMH  OOIIECTBA: TOCYJIapCTBOM, JKOHOMHUYECKUMU U
KyJIbTYPHBIMH  HHCTHUTYTaMH, TPABOBBIMHU  HOPMaMH,  OOIIECTBEHHBIMU
WHCTUTYTaMH, COLMAJIbHBIMHU HWHCTUTYTaMM U UEHHOCTAMHU. HanumonanbHo-
MpaBoOBasi CUCTEMA MPEICTABISAET COO0H KOHKPETHO UCTOPUUECKYIO COBOKYITHOCTD
1paBa, HOPUIAYECKOW TMPAKTUKK, MPABOBOM MACOJOTHMM U  IMPABOBOIO

MHUPOBO33peHUs rocyaapcrsa. HalimoHanbHO-TIpaBoBasi CUCTEMA SIBIISIETCS YaCThIO
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o0IIecTBa, OTpaXKalIIEd ero SKOHOMHYECKHE, TMOJIUTUYECKUE M KYJIbTYpPHBIC
XapaKTePUCTUKH.

IIpaBoBasi ceMbsi — 3TO COBOKYITHOCTh HAIlMOHAJIBHBIX MPABOBBIX CUCTEM,
OCHOBaHHAsI Ha OOITHOCTH MCTOYHUKOB, CTPYKTYPHI MTpaBa M UCTOPUUECKOTO MTyTH
ero (hopMUpPOBaAHHUS.

st Toro, 4yToOBI CHCTEMATH3UPOBATh U BBIACIUTH OOLIME MPU3HAKU U
0COOEHHOCTH TPABOBBIX CUCTEM PA3TUYHBIX TOCYAAPCTB, BBEJCHBI TAKUE TTOHSTHUS,
KaK MPaBOBBIE CUCTEMbI, WJIM CEMbU. JTO TMO3BOJMIIO CTpaHaM OOBEAMHUTHCS B
OJIHY OOJIBIIIYIO TPYIITY MO O0IIeH Ki1acCU(pUKAIUU.

CucrteMbl TpaBa HaxoHSTCS B MOCTOSIHHOM JIBMOKCHUU U Pa3BUTHH, OHHU
MEHSIOT CBOIO KaUYE€CTBEHHYIO U COJICPKATEIbHYIO (OpMY.

I'ocynapcTBa mblTaroTCsl CO31aTh HanOoJee ONTUMAIbHYIO U 3 (PEKTUBHYIO
CUCTEMY IIpaBa, HE UTHOPUPYS NPU ATOM CBOM HCTOPUYECKHE, HAIMOHAIbHBIE
Tpaaunuu. s Toro 4ToObl BIUSATH HA MPaBO, YPE3BHIYAWHO BAXKHO €0 M3y4aTh.
Heo0xo1uMoO yduTHIBaTh OMBIT M MPAKTUKY Pa3IUYHBIX TOCYAApCTB, KOTOPHIC
OTHOCATCA K pa3IMYHBIM MpaBoOBbIM ceMbsiM. (Mctopusi rocymapcTtBa u mpaBa
3apyOeKHBIX CTPAH'.

JIjist Toro 4TOOBI JTy4Ille TOHUMATh MPOIIECC CTAHOBIIEHUE AHTIIOCAKCOHCKOM
MPaBOBOM CHCTEMBI, KaK HAIMOHAJILHOM, IIEJIECOOOpPa3HO pPACCMOTPETh €¢
pa3BUTHE MOATAMHO. Tak, Mbl MOXEM BBIJICTUTD CIETYIOUINE TaIb:

1. TlepBoiii mepuoa SBISIETCA CTaaued apXawdHoro odmiero mpasa. Emy
CBOMCTBEHHBI YEPThI, KOTOPHIC SIBJISIIOTCS XapaKTEPHBIMHU JJII MHOXKECTBA THUIIOB
OoOILIECTB, B KOTOPOM TIPABO TOJBKO HAYMHAIO 3apoXxAaTbCsi. MbI MOXKeEM
BBIJICIUTh HAJIMYUE HA ATOW CTaauu mpeodiagaHue 0OBIYHOTO TpaBa BapBapPCKUX
IJIEMEH TEePMAaHCKOTrO TMPOUCXOXKIEHUs (CaKCOB, AaHIJIOB, IOT, JaTyaH),

2
BO306J]aI[aBIHI/IX B 3TOT IICPpHUOO B Anrimm.

1EHI/I(1)aHOBa, E. B. OcHOBHBIE TEHAECHIIUY B CTAHOBJICHUU U PA3BUTUU AHTTIOCAKCOHCKON M POMaHO-T€PMaHCKOH
npaBoBbix cemeil / E. B. Enmudanosa // UHcTuTyT 5K0HOMUKH U npaBa VBana Kyminupa : [OnexTpoHHBIH pecypc].
— URL: https://be5.biz/pravo/i031/25.html (nata obpamenus: 26.05.2023).

?Anexcees C.C. Teopwus rocynapcrTsa u npaBa Y 4eOHHK /71 FOPUAMIECKUX BY30B U (paKyJIbTETOB, 3-€ U3AaHHE.
1998. C.318-321.
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Crout BbIOENUTH B 3Tamne nepuoi npasieHus Anbdpena Bemmxoro (871-
901 rr.). AHrIHMS B TIEPUOJT €TO MpaBJieHUs ObLIa MOAeNIeHa Ha JBE YaCTU B OJHOM
60 yacTH, B KOTOpOH NpaBWJI HENMOCPeACTBEHHO Albdpen, GHopMHpPOBaIOCH
aHTJIOCAKCOHCKOE IPaBO, B JIPYrod YacTH, KOTOpPas HaXOAWIAch MOJ BIMSHUEM
CKaHJWHABOB, PAa3BHBAJIOCh JaTcKoe MpaBo win mHade Jlanemar, [lenno. B ero
npaBjeHue ObLT u3/laH cOOpHUK Kopoiid Anbdpena. Takum oOpa3oM, €ro MOKHO
CUMTATh OCHOBAaTejaeM OOIIero mnpaBa AHIIMU, OJHAKO Pa3BUTUE AHTIIMKUCKOrO
MPaBO MOLLIO APYTMM ITyTEM: HE M3JJaHHEM E€IUHOT0 3aKOHA KaK HamepeBaJcs
Anbdper, a myTeM CO3IaHHs MPEIeICHTOB .

W3yuyuB naHHbBIN 3Tal, Mbl MO>KEM BBISIBUTbH, UTO B CTPAHE HA TOT MEPUOJI HE
CYILLECTBOBAJIO €JMHOT0 IPABOBOIO NPOCTpPAaHCTBA. [[eHCTBOBaIM HE CBS3aHHBIC
MeXIy coOOH B €IMHYIO CHUCTEMY Cyry0O MECTHBIE, JOKaJIbHbIE aKThl (0ObIYaM).
OTO MOXHO OOBSICHUTH TE€M, 4YTO CHayajga B AHINIMM CYIIECTBOBAIU
IPOTOTOCYAAPCTBEHHBIE 00pa30BaHNUs, KOTOPbIE JEUCTBOBAIM 000COOJIEHHO JIpyT
ot apyra. Ilocne 3aBoeBanust AHrIMU PUMOM TPOUCXOIUIIO0 HEKOE «COTMKEHUE»
HOpM IpaBa, JEUCTBYIOIIMX B AHIVIMM, OJHAKO MOTOM IIOCIE yXOJa PUMIISIH U
BTOP)KEHMSI aHTJIOCAKCOB B AHIIIMU ObLIO 00pa30BAHO LENBIX CEMb KOPOJIEBCTB,
KOTOpbIe 00beIMHUIINCH TOJIbKO B X Beke npu Anbdpene Benukom u cenapatnoe
Pa3BHUTHE KOTOPBIX TAK)KE TTOMEIIAN KOHCOMMIAIMN HOPM aHITMHACKOTO npasa.’

Bropoii nepuoa uctopuku u npasosensl onpeaessitor ¢ 1066 r. u 1o 1475 .,
JI0 YCTAHOBJICHHWS JAMHACTUM TrOMOPOB. ODTOT MEPUOJ CUHUTAETCS BPEMEHEM
MIPEOJI0JICHUS] TJIABEHCTBYIOIIEH POJIM MECTHBIX OOBIYAEB U CTAHOBJICHHUS OOIIETO
npaBa Kak TakoBoro. IlocienHee cramo BO3MOXHBIM OJyarojapsi AESTEIbHOCTU
Bunbrensma [ 3aBoeBatesnsi, KOTOPbI 3aBO€BAaB AHIJIMIO HE CTAJl HUKAK MEHSTh
CUCTEMY IIpaBa, NCWCTBYIOLLIETO Ha €€ TeppuTOpuHu. B AHIIMM NpOAOIIKUIN

JIECTBOBATh 3aKOHBI KOPOJISl Dyap/ia 3

'rne6os A. T. Anbopeps Benvkuit n AHramsa ero spemenu. CMo6.: EBpasus, 2015. 352 ¢
2lVIopya A. Uctopus AHrnmun. Konnbpu, 2017. C. 434-436..

Owmenpuenko O.A. BceoOmas ucropust rocyjapcrsa v npasa B 2-X ToMax. 3- € u3f., ucnp. — M.: Tor-OcToxbe,

2000. T.1. c 411-415.
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Taxxe B 3TOM mepHojie CTOUT BBIACIUTH cyaeOHyto pedopmy ['enpuxa II.
Ona mnoxapasyMeBajla OIpaHUYEHUE CEHbOPUAIBHON IOCTULIMH, BBEJCHHE
paszbe3anHbix 61 cynos. U3-3a Toro, 4to Be3ne ObUIM pa3HbIE 3aKOHBI, OBLJIO PELICHO
MIPU BBIHECEHUH TIPUTOBOPA 00paIaThCs K MPEIIIECTBYIOMINM PEIICHUSIM CY/IOB.
Taxoke Obula co3maHa BeiciIasg cylaeOHas nHcTaHius — «Cyll KOpPOJIEBCKON
cKaMbM». JIaHHBIN CyJ paccMaTpuBajl B MEPBOM MHCTAaHIIMU HauOoJiee BaKHBIC
YTOJIOBHBIE JIEJIa, & TAK)KE BBICTYIIAN aneJUIIHMOHHON nHCTaHnuer. Ha 3aceqannsix
MOT MPUCYTCTBOBATh KOPOJb (Ha 3TOT Cllydail cTosio nmojgodue Tpona). Haxonumics
Cyn B Bectmunctepe. Bno6aBok mosiBwics «Cyn OOmmx T1sx06» u «Cyn
KasznaueiictBa». Ilomyunn oduumanbHOe NpHU3HAHUE CYA NPUCSHKHBIX. Takum
obpasom, Obl1a chopMupoBaHa cucTeMa oOIIero npereaeHTHoro mpasa [6, ¢. 110].
Tpetuii  mepuox  pa3BUTHA  NPAaBOBOM  CUCTEMBI  JTOM  CTPAHBI
XpoHojoruuecku onpenensercs ¢ 1485 (Okonuanue BoitHbl Anoi u benoii Po3bl,
ycTaHoBieHue auHactuu TrogopoB) mo 1832 ron (IIpoBeaenue uzOupaTenbHOU
pedopmbl- P.M.) 1 cuuTaeTcs NEPUOJOM paclBeTa 0OIIEro npasa B AHIJIUY.
Oco0EeHHOCTh JTAaHHOTO TEpHoJia MPOSBIIACH B TOM, YTO 00IIee MpaBo
BBIHYKJEHO OBLUIO CONMEpPHUYATh U B TO € BPEMsI TECHO B3aMMOJCHCTBOBATH C
paBOM CHpaBeIMBOCcTU. HecMoTpst Ha TO, 4TO 00IIIee MpaBo MO CBOEH MpUpojie
ABJIIETCSI OYEHb THUOKUM, CyAbH TOTO BPEMEHU TIBITATUCh JOOUTHCA €ro
«OTBepHEBaHUs». bbuin BbIpaboTanbl 39 MpUKa30B, MOJ KOTOPHIC MBITATUCH
MOABECTH BCEBO3MOXKHBIE UCKH, a €CJIM UCK HE MOJAXOJWJI HU MOJ OJUH U3 HUX -
OTKa3bIBaJIM B €T0 pacCCMOTpEeHUU. BeiieicTBre 3TOTo rpakiaHe ObLTNA BHIHYXKIEHbI
oOpamarbcsi K KOOI IS TOTO, 4YTOOBI JOOUTHCS crapaBeIMBOCTH. OHU
CChUIATIUCH Ha yIIiepO, MPUUYMHEHHBIH UM CyJlaMH OOBIYHOTO TMpaBa, a TakKe Ha
OTKa3bl B PACCMOTPEHUU JIeJI, MPEIEACHThI IO KOTOPHIM OTCYTCTBOBAJIM B JJAHHBIX
npukazax. Hanpumep, mo nemam o gpaxte MOPCKUX CyAOB (Tutata 3a MEPEBO3KY
rpy30B 62 MOPCKUM MyTEM), TaK KaK JPEBHHUE aHTIIOCAKCOHCKUE OObIUan HE 3HATU
NMoAOOHBIX Ka3ycoB. Bc€ 9TO MOCHyX W0 NpUYMHAMHU sl TOSIBJICHUS CyJa

CIIPaBCAJINBOCTH.
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[lepBpiM TakuM cyZoM ObLI Cyn JOpAa-KaHIUIepa, KOTOPHIN AEMCTBOBAN OT
uMeHHU Kopoiisi. JlaHHbI cyn HMKOMM oOpa3oM He ObUI CBs3aH HOpPMaMu IpaBa,
Ka)XJ0€ €ro pelleHUue BOCHPUHUMAIOCh KAaK aKT MPaBOTBOPUYECTBA, U 3TO OBLIO
COBEPILIEHHO €CTECTBEHHO, MO0 OH JAelcTBOBal MO MnopydeHutro kopoissi. Co
BPEMEHEM DCEIICHMs JIOpJAa-KaHIUIepa IPUHAMAIOT 3HAYCHHUE IPELEEHTa, HO
TosibkO 111 Cyzia cipaBeIiIMBOCTH.

Bce 3T0 ykaspiBasio Ha HEOOXOAMMOCTH MPOBEACHUS pedopMbl 00IIETO
npasa B 3T0T nepuo. Jasun Pene nu Kammina Xodgppe-CnuHo3u oTMeuaror, 4yTo
IIPAaBO Ha JAHHOM JTalle YK€ HaXOJIWJIOCh B ONACHOCTH, TaK KaK OHO HE MOTJIO
MOCIIEBAaTh B CBOEM PA3BUTHH 3a MOTPEOHOCTAMH 3M0XU. OHO 0Ka3anoch «Iepen
pUCKOM 00pa30BaHHsT HOBOW IIPABOBOM CHCTEMBI-COIEPHMIIBI, KOTOpas IO
MCTEYEHUH HEKOTOPOr0 BPEMEHHM MOIJa JaKe€ 3aMEHUTh coOOi o00Iee Mpaso,
10JI00HO TOMY, Kak B PuMe aHTHUHOE rpa’kJJaHCKOE MPaBO B KJIACCUYECKYIO 3I0XY
OKa3aJI0Ch IIepell JIMIOM €0 NOJAMEHBI IPETOPCKUM IIpaBoM» . [JaHHOW IIpaBOBOU
CUCTEMOM ObLIO IPAaBO CIPABENIUBOCTH.

B pesynprate Takmx JgedcTBUN cyaeOHas cucreMa AHIVIMM - cTana
JBOMICTBEHHOM, M 3Ta JBOMCTBEHHOCTh COXpaHsAeTcs 10 cux mnop. Ilommmo HOpM
obmiero mnpasa, (OPMUPYEMBIX CyAaMHU, B 3Ty CHUCTEMY BXOIAT U HOPMBI
«CTIPABETHBOCTIY, KOTOPHIE TOMOJHSIOT MK KOPPEKTHPYIOT OOIIHE HOPMBL. '

B o6mem npaBe AHINIMM B JaHHBIM nepuoa o(OpMHIOCH UM MOHUMAHHE
BUJIOB IPECTYyIUIEHUN. Tak, COBpeMEeHHUK Y. ['appruCOH Ha3bIBa€T TPU TAKMX BUAA:
TpU3H (rocygapcTBeHHas M3MeHa), (enoHu (IPEeCTYIJICHUsI MPOTUB JMYHOCTH U
COOCTBEHHOCTH) M  MHUCAMMHHOpa (mpocTynok). COOTBETCTBEHHO  ObLIU
YCTAHOBJIEHBI M HaKa3aHWA 3a KaxkIbld U3 Hux.llepBeie nBa BHUIA MPECTYIUIEHUN
NOMUMO OCHOBHOTO HAaKa3aHWs TMPEAYyCMAaTPUBAIM TaKkKe KOH(PUCKALMIO
uMmyiectBa. Ilog TEpMHUHOM «MHCAMMHHOPA» IOHUMAIM MEJIKHE YTOJIOBHBIE
npectymienus. Emé ¢ Xl Bexka B 3amagHoil EBpome paznuyain Menkoe u

KpYITHOE BOPOBCTBO. Tak, HampuMep, €CJIM BOP YKpas BElllb CTOMMOCTBIO MEHBIIIE

1XapI/IT0H0Ba Tamapa AnekcaHpoBHa DTaIlbl pa3BUTHS aHTTIOCAKCOHCKOW IpaBoBOi cucteMs! // Bonpocs!
poccwmiickoit roctunmu. 2022. Ne22. URL: https://cyberleninka.ru/article/n/etapy-razvitiya-anglosaksonskoy-
pravovoy-sistemy (nara oopamenus: 28.03.2023).
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OJTHOTO IIWJUIMHIA, TO €My COXpaHsJIM >XU3Hb, HO oTpe3aim yxo. IIpaktnka
HAaKa3aHUM Yepe3 OTCEeYEHUE KakOM-mMO0 YacTH Tena WM KieHMeHHue ObLIo
IIHPOKO PACIIPOCTPAHEHO BO BCEX EBPOIEHCKUX CTPAHAX CPEIHEBEKOBDSI

B paccmatpuBaemblii mepuon Bc€  emié ObUIO PACIPOCTPAHEHHO Tak
Ha3blBaEMOE «KyJauHoe nmpaBo» OObuail, paspemaBmiii NOTepIeBIIEMY
JIBOPSTHCKOT'O MTPOUCXO0K/ICHUSI COOCTBEHHBIMU CUJIAMH M CPEJCTBAMHU, B TOM YHCIIE
C TMOMOUIBIO OpPYXHsl, TOOMBATHCA OXpaHbl CBOMX HHTEpecoB. Cpenau MpouYux
HAKA3aHMH AKTUBHO IPUMCHSIINCH KA3HH M CCHLIKH .

TropeMHOE 3aKJIFOUEHME KaK OJAWH M3 BAPHAHTOB HAKA3aHUS MPHUMEHSETCS
He panee XVI Bexka. OCOOCHHOCTBIO MO3AHECPEAHEBEKOBOM TIOPHMBI OBLIIO TO, YTO
JKEHIIUHBI, MY>KYMHBI, JaX€ JECTH, HOBUYKM W 3aKOPEHEIBIE IPECTYIHUKU
comepkanuch BMecTe. Hukakoi paboToil 3akiIOYEHHbIE HE 3aHUMAIIUCh U
3a4acTyIO OBLIM MPOCTO MPUKOBAHBI K CTEHAM.

KoHTHHEHTanpHas MpaBoBasi CUCTEMA CIIOKUIIACH IO BIMSHUEM PUMCKOTO
npaBa, KAHOHMYECKOr0 MpaBa PUMCKOM KaTOJIMYECKOW HEPKBH U OOBIYHOIO MpaBa
repMaHCKuX (eBporneickrx) HapoaoB. [lapTukynspHoe 0ObIYHOE TPAaBO B CpPEIHUE
BEKa OrpPaHUYMBAIOCH, BBITECHSUIOCH KAaHOHMYECKUM TIPAaBOM, peleniuen
PUMCKOI0 IpaBa U 3aKOHOM. DOpMUPOBaHME KOHTHMHEHTAJIBHONW CUCTEMBI IIpaBa
MHTEHCUBHO ITpoucxoauio B XII-nepsoi nonosune XIX BEKOB.

Hcroprueckne KOpPHM KOHTHUHEHTAIbHOM CHUCTEMBI IpaBa HAXOIATCS B
puMckoM npase. DopmMupoBaHre POMAHO-TEPMAHCKON CUCTEMBI IIPaBa HAYaJIOCh C
XI-XIII BekoB, KOT/1a BO3POAMIIOCHh U3YUYEHUE PUMCKOTO paBa B YHUBEPCUTETAX.
PoMaHo-repmaHckasi cuctema CIIOKUIach Ha OCHOBE U3YUYEHHUs PUMCKOTO IIpaBa B
UTAIbIHCKUX, (DpaHIly3CKUX M T€pMaHCKUX yHHUBepcuTeTax. EBpomnelickue ydeHbie
- Taoccatopsl, nocrriioccatopbl U rymManucTsl B XII - XVI Bekax Ha 6aze CBojna
rpaXxIaHCcKoro mpasa ummepaTtopa FOcTuHHMana co3fanud OOUIYIO JUIsi MHOTHX

€BPOINEUCKUX CTpaH IOPUAMYECKYI0 HayKy. PHMCKoe mpaBO JIErJo B OCHOBY

lXpeCTOMaTI/IH [0 WCTOpUM IIpaBa 3apyOexHbIXx cTpaH / [B.b. PomanoBckuitn np.]; mony pen. mpod. B.B.
Pomanosckoro. — H. Horopon: [Tnams,2014. C.215-217.

2XpGCTOMaTI/I;{ 10 MICTOPHH TOCYJIapcTBa M IpaBa 3apyOeskHbIX cTpaH. B 2-x Tomax. Towm 2. Ilox pex. bareipa K.,
IMomukapnosoii E.B.C 218-220
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IrpakIaHCKOro0, a YaCTUYHO YIOJIOBHOIO M TOCYJAPCTBEHHOI'O IIpaBa MHOTMX
3amajHbIx cTpaH. KaHoHMYeckoe MpaBo OKa3ajo OrpPOMHOE BIHMSHHE HAa OpaydHo -
ceMEeHHOe MpaBO, B YaCTHOCTU TPUACHTCKUN LEPKOBHBIA COOOp OTIYYHJI OT
LIEPKBU TEX ,KTO HE Pa3Jeisil MO3ULUIO CBALICHHOCIYKUTEIEH O HEIOIYCTUMOCTH
pa3BOJIOB, 3a HCKJIIOYEHHEM Ciy4aeB 3a0JyKJIEHUS OJHOTO0 W3 CYNpPYroB
OTHOCHUTEJNIBHO  COLMAIBHOTO  TOJIOKEHHSI  JPyroro cymnpyra. Brusaue
KAaHOHMYECKOI0 IIpaBa Ha TPaXAAHCKOE IPAaBO BBIPA3WIOCh B 3aKPEIVICHUU
HEIMPaBOCIIOCOOHOCTH  KEHIIUH B PACHOPSIKEHWHM HMYIIECTBOM. YTOJIOBHOE HU
rOCyJIapCTBEHHOE IPABO

OCHOBHBIE TOJIOKEHUSI YTOJIOBHOTO M YTOJIOBHO-IPOLIECCYAJBbHOrO MpaBa
cpenHeBekoBOM ['epMaHuu ObUIM 3aKpEIUIEHbl B YJIOXKEHHHM, H3BECTHOM IOJ
Ha3BaHnneMm Kapommua. 13 219 crareit ynoxenuss 142 mOCBAIIEHBI YTOJOBHOMY
rpoueccy u 77 — yrojloBHOMY IpaBy. JIaHHBIN TOKYMEHT, IPUHATHIN B [IPABJICHUE
Kapna V cuuraercs OZHUM U3 TMEPBBIX CBUAETEILCTB (POPMHUPOBAHUS
HAallMOHAJIBHOTO MPABa.

XapaktepHot uepror KapoyiMHbI SBISE€TCS OTCYTCTBHE  YTOJIOBHOTO
MIPECIENOBAHNSA EPETUKOB, XOTS JOJITOE BPEMS MMEHHO OHHU, C TOYKM 3PEHUS
LePKBH OBLTH OMACHEHIINMH IPECTYTHHKAMH .

B Kaposnne BbIIEIAETCS HECKOIBKO TPYII NPECTYILICHUM:

1 TIlpectynienuss TpOTUB pEIUTHH, K HUM OTHOCATCS: OOTrOXYJIbCTBO,
KOJIJOBCTBO, JDKEIIPUCATa U JIp.

2 TlpectymuieHusi MPOTUB TOCYAApCTBa BKIOYAIH B c€0s TOCYAapCTBEHHYIO
U3MEHY, TOCYAapCTBEHHBIN MATEX U (DeoJalIbHbIE BOMHBI.

3. K npectynneHusM IpoTHB JIMYHOCTA OTHOCHIJIMCH: YOUICTBO, OCTaBJICHHUE
B OITACHOCTH, KJIEBETA U JP.

4 TI'pabex, MPUCBOEHUE YY>KOTO HMMYIIECTBA, MOJKOI COCTaBWIA TPYIILY

MPECTYIICHUH B c(hepe YKOHOMUKH.

' JIeicenko O.J1. Kaponmaa 1532 1. - maMsATHHK NpaBa cpeJHEBEKOBOH [ 'epMaHnyl (IMBIIIN3AIIMOHHBIHN ITOAX0 K
n3ydenuto) // Bectunk MockoBckoro yausepcurera. Cepus 11. IIpaBo. 2014. Ne5. URL:
https://cyberleninka.ru/article/n/karolina-1532-g-pamyatnik-prava-srednevekovoy-germanii-tsivilizatsionnyy-
podhod-k-izucheniyu (mata oopammenus: 08.05.2023)

75



Cucrema HakazaHHUI Majo 4eM OTJIHYanach ot odmieeBponeiickoi. [lnpoko

MPUMEHSUINCh  PA3JIMYHbIE  BAPWAHTHl  Ka3HEH,  TEJECHbIE  HaKa3aHWs,
peanu30BBIBAJIICA MPUHLMI TalHMOHA — PABHOE BO3JASHUE 3a MPECTYIUICHHUS.
OcCHOBHOW T1Ie7BI0 HakazaHUs OBUIO ycTpamieHue u Bo3Me3awe. B Kaponmze
JIEHCTBOBAJIO MPABWIIO TaK HaKa3aTh MPECTYMHUKA, «KaKk Obl €ro Hakaszal caM
Bor»'.
[IpaBocyaue 1o yrojaoBHbIM jenam B ['epmanuu ObUIO OAHUM K3 Ba)KHEMIIMX
phIYaroB, MOAAEPKUBAIOIIMX BJIACTh M HPUBUIIETUU TOCIOJCTBYIOMIETO KJacca.
Momnapxusi, uaymass K aOCOJIOTU3MY, co3fana JJisl 3allUThl YCIOBUH CBOETO
CYIIECTBOBAHUSI CHUCTEMY YTOJOBHBIX 3aKOHOB, BO3BEIIINX B CTEIEHb TSKKOTO
NpEeCTYIUICHUsT ~ Majieiflliee  HapylleHue  CcOOCTBEHHOCTH  deomana U
HapOXKJAOMIENCS JUCHUIUIMHBI KAalUTAIUCTUYECKOM JSKcIuryaranuu. Dopmon
OCYILECTBIIEHUS 3TOr0 «IPAKOHOBCKOTO CPEIHEBEKOBOI'O YIOJIOBHOTO IIPaBa»
TOJIBKO W MOT OBITh TallHBIN U MBITOYHBIN PO3BICKHOM IIpOILIecC.

[Ipu ompeneneHun Kpyra y4aCTHHUKOB mpoliecca OoJibIlasi pojib OTBOJUTCS
dburype cyaeOHOro mmcia, MOMHMO HEro B CyAeOHOM 3acedaHud MPHHUMAIN
yuyactue meddeHs, HuX MHEHHME ObUI0 OCOOCHHO BaXHOIPU  OLICHKE
nopyuurteiabctsa (ct.XIH-XI11)

[IpuHIMNT T1aCHOCTH B CyNE€OHOM 3acelaHHH PEAM30BBIBANICS JIMIIL Ha
CTaJUU OTJalleHUus MPUTOBOpa, MyTEeM IMYyOJMYHOTO OIJIAIICHHUS OKOHYATEIHHOTO
pelIeHNs 0 ATy’ .

Takum 00pa3oM, Ha 3aKaTe CPEIHEBEKOBBS (POPMHUPYIOTCS JIBE OCHOBHBIC
MPABOBBIE CEMBH — AHIJIOCAKCOHCKAs M POMAHHO-TE€PMAHCKas, IMOJOXEHHBIX B
JajJbHEWIIeM B OCHOBY  CHCTEM  HAlMOHAJIBHOTO  MpaBa  MHOIHUX
3amaJHOCBPONEHCKUX TrocyAapcTB. KIIFOYEBBIM TOHATHUEM aHIJIOCAKCOHCKOM

CUCTEMBI TIpaBa SBJISETCS TMPABOBOW OObIYAM, a pPOMAHHO-TEPMAHCKOW —

1Kﬂaccnq)1/n<aun${ MIPECTYIUICHUH 1 cucteMa Hakazanuii B Kaponune // studref.com[Onexrponnsiii pecype]. URL:
https://studref.com/599313/istoriya/klassifikatsiya prestupleniy sistema nakazaniy (maTta oOpameHus:
26.05.2023).

*Jlorunosa T. E. XapakTeprucTHKa HOPM yroJoBHO-TIpOIiecCyallbHOTO npaBa B «Kaponuue» // BectHuk ITepmckoro

yauBepcurera. FOpunmueckne vayku. 2010. Ne3. URL: https://cyberleninka.ru/article/n/harakteristika-norm-
ugolovno-protsessualnogo-prava-v-karoline (nara obpamenus: 08.05.2023)
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HOPMAaTUBHO-TIPABOBOM aKT, IPUHATHIM BBICIIMMHU I'OCYJIapCTBEHHBIMU OpPraHAMU.
K KOHIy 3M0XHM CpeIHEBEKOBbsI 3aKOHOJATENBCTBO B CTpaHax 3amagHoil EBpomsl
YCOBEPIIEHCTBOBAJIOCH: 3AMETHO CHCTEMAaTU3UpOBaJIach cepa yroJOBHOTO IpaBa
M0 YacTH KJjacCHU(PHUKAIMU BUAOB MPECTYIUICHUM, TIOPEMHOE 3aKIIOYEHHE CTaJo
IPUMEHATBCA HE TOJBKO HA JTale pacCMOTPEHMsT Jena, HO M Kak
CaMOCTOATEIIbHBIN BapUaHT Haka3aHUs. BMecTe ¢ TeM CTOPOHBI MOXHO I'OBOPHUTH
O HE3HAYMUTEJIbHOW T'yMaHHU3alMU ITyT€M MCKIIOYEHUS HEKOTOPBIX ICSIHUU U3

CIIMCKA HAKa3yCMbIX.

3.4 MexxkayHnapoaHoe npaso cpeaHeBexkoBoii EBponbl V- XVII Bexos

Hu opHO rocynapcTBO HE MOXKET JOJIr0 CYHIECTBOBATh 0€3 TECHOTO
B3aMMOJIEUCTBUS C COCEAHUMU cTpaHamu. Oco3HaHue TaHHOTO (hakTa enieé Ha 3ape
YEJIOBEUYECKOW HCTOPUM BEIO K O(OPMIICHHIO CHCTEMBI MEXIYHAPOIHBIX
OTHOILIEHUH, 1101 KOTOPHIMU TTOHUMAETCSI CUCTEMA JIOTOBOPHBIX M OOBIYHBIX HOPM
Y TIPUHIUIIOB, BBIPAXAIOIIMX COTJACOBAaHHYIO BOJIIO TOCYAAPCTB U PETYIUPYIOIINX
B3aUMOJICHCTBHE MEXLy HUMHU.

MoxxHO  BBIOENUTH  CJEAYIOIIME  OCOOEHHOCTH  CPEIHEBEKOBOI'O
MEXIYHapOIHOIO MpaBa:

- TOCHOJCTBO NPABOBBIX OObUaeB Ha ()OHE HEPA3BUTOCTU JIOTOBOPHOTO
npasa;

- PETMOHAIBHBIN XapaKTeP

- BITMSIHHE KAHOHHYECKOTO MPaBa HA MEXKIyHAPO/IHBIE OTHOIICHHS

B kadecTBe CyOBEKTOB MEXIYHapOJIHBIX JO0roBopoB B C(peaHue Beka
BBICTYNIAJII HE TOJBKO COOCTBEHHO TOCYyJIapcTBa, HO M KpymnHbIEe (Heonasl,
oTaeNibHBIE Topoaa. CaMocTosTeTbHBIMU CyObekTamMu Obut Pumckue Ilamber npu

3aKIIOYCHHUH KOHKOPAATOB.

! Banees, P. M. MexayHapoaHoe npaso B CpegHue Beka / P. M. Banees // BukulreHue : [neKTpoHHbIN pecypc).
— URL: https://law.wikireading.ru/75509 (paTta o6pauieHuma: 10.06.2023).
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MHOroCTOpOHHHUE AOTOBOPHI B OCHOBHOM CBOEH Macce ObUIH PEAKOCThIO, HO
BCE, )K€ BCTPEUAIUCH, 37I€Ch YMECTHO YIOMAHYTh BecTdanbckuii MUPHBIN 10TOBOp
1648 roma o6 oxonuanmu TpuanartuiaetHeil Boiubl (1618-1648), 3arponysiuei
noutd Bcio EBpormy. DTo OB mepBBIi B HCTOPUHM JOTOBOP, BBIPAOOTAaHHBIN
IPEICTaBUTEIIIMA MHOTUX CTpaH pPa3HOM PEIMIHMO3HOM KOH(eccuH (KaTOJUKU U
IPOTECTAHTBI) B PE3yJbTaTe, 10 CyTH JieJa KOHIpecca, JUIMBILIETOCS HECKOJIBKO
JET.

CpenHeBeKOBbIE JOIMOBOPHI 3aKJIIOYAINCh B TUCBbMEHHON (hopMe, COJIepKaIu
JIOCTAaTOYHO T'poMO3JKHe MpeamOysbl. OCHOBHAs 4acTh paslessiach Ha CTaThy ,
npu4€éM B MEPBBIX JIOIOBOpaX HOMEP NMPUCBAMBAJICS TOJBKO NEPBOM CTaThe, IO
Mepe pa3BUTHUS JTaHHBIX HOPM HyMepalus KakJol cTaThH cTana o0s3arenbHol. B
IEpUOJA TO3AHETO CPEOHEBEKOBbS 3aKIIOYUTEIbHAs 4YacTh JIOTOBOpA CTala
COJIEpKaTh HE TOJBKO TapaHTHHU €ro COOJIIOJIEHUS BCEMU CTOPOHAMM, HO U B
HEKOTOPBIX CIy4asix yCIOBHS O PaTH(UKALMH U CPOKE ACHCTBHS .

Msl BuauM Haudano o(OpMIIEHHS YK€ B MEPUOJ CPEIHUX BEKOB IpaBa
MEXIYHApPOIHBIX IOTOBOPOB aKTUBHO MCIIOJIB3yEMOTO U B HAILIW JHHU.

Pewaromum paxkTopom B €€ CTaHOBIEHUS HOPM MEXIyHapOJHOrO MpaBa
SBUJIMCh 4YacTble M NPOAODKUTEIbHBIE BOWHBI, KOTOPBIMU H300MJIOBAJIO
cpenHeBekoBbe.  CTanum  MOSABIATBCS — IEPBBIE  aKThl  MEKJIyHapOJHOTO
I'YMaHHUTApHOTO TpaBa, Harpumep akT koHua VIl Beka, W3BeCTHBIN MOJ1 Ha3BaHUEM
«3akoH HeBuHHBIX». MHAIHMATOPOM JaHHOTO HOPMATHBHO- IPABOBOIO AKTa CTAJI
ab0at ogHoro u3 MoHacteipeit loTnanauu no umenn Axamuas. Tenepb Bo Bpems
BEJICHUSA BOWH HEMPUKOCHOBEHHBIMM CUUTAJIUCh KU3HHU J€TEH, >KCHIIUH U
CBAILLEHHOCIYXUTENEH, T.K 3TH KaTeropuh HE SBIBSUINCH HEMOCPEICTBEHHON
yIpo30i BOIOIOIIMM CTOpOHaM. TeppuropuasibHas 00JIacTb JACUCTBUS JAHHOTO
3akoHa omnpenensuiach Mpnannueir u lllornanaueit. 3a HapylleHHE MOJ0XKEHUN

MpeayCMaTpUBAIUCh KaK OObIYHBIE IMITpadbl, TaK U IIEPKOBHBIC MPOKJIATHUS, 32

! IpaBo MexayHaposbIx forosopos B Cpenrue Beka // studme.org : [Dnextpounsrii pecypc]. — URL:
https://studme.org/393865/pravo/pravo_mezhdunarodnyh dogovorov_srednie veka (mata oopamenus: 10.06.2023).
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yOWIICTBO JKEHITUHBI W CBUJETEIEH TAaKOBOTO MpeaycMaTpUBANIACh CMEpPTHAS
Ka3Hb'.

JIaHHBIA ~ TOKYMEHT SIBISIETCS  JOKa3aTEIbCTBOM  HalW4us YK€ B
CpenneBekoBoii EBporie mepBOHAYaNbHBIX MPEACTABICHUA 00 ATHUKE BOCHHBIX
JICWCTBUH U MONBITKAX €€ yPETyJIUPOBaHUS HA MEXKIYHAPOIHOM YPOBHE.

Takum oOpa3zom, MbI MOKEM TOBOPUTH O TOM, UTO B CpelHEBeKOBOM EBporie
CYILIECTBOBAJIM HOPMBI MEXIYHApOJAHOTO IpaBa, XOTs UX COJAEpKaHUE elé ObLIO
JTAJIeKO /10 COBEPILIECHCTBA, MO (popMe OHM JTOCTATOYHO OJIM3KUM K COBPEMEHHBIM

MEKTyHAPOIHBIM TOTOBOPAM.

1 Mypcamumos, K. A. 'eHe3uc MexIyHapoJHOTO T'yMaHUTapHOTO MpaBa B cpeaneBexoBoi EBpone / K. A.
MypcanumoB // Texunka u 6€3011aCHOCTb 0OBEKTOB YTOJIOBHO-MCIOIHUTEIbHON cucTeMbl : COOpHUK MaTepHaIoB
MexayHapoaHOM HayIHO-TIpakTHIecKol KoH(pepenuuu, Boponex, 2324 mas 2018 roga. — Boponex:

Wz natenscko-nonurpadudeckuii entp "Hayunast kaura”, 2018. — C. 400-403.
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I'masa IV. Meroanueckas paspadoTka
[losicuuTenbHAsA 3anMCcKa

Bamemy BHHMaHHUIO TPEACTABIAETCA OJWH M3 BapUaHTOB  ypOKa
3aKperieHus U3y4eHHOro matepuana no teme: « I[IpaBo EBponsl B CpegHue Beka
1 HOBOE BpeMsi». B (popMe Keilc-TexHosioruu.Marepuan cojepkaniuiics B JaHHOM
JIOKyMEHTE TMpeAHa3HayeH JUIsl MCIOJIb30BAaHUS HAa ypOKax OOIEeCTBO3HAHUS U
npaBa B 10 kimaccax ¢ cOIMAIbHO-TYMaHUTAPHBIM YKJIOHOM 3aJaHus PaCCUUTAHbI
Ha YYCHUKOB C YPOBHEM 3HAHUI BBIIIE CPETHETO.

Kaxnaplii Kelc COAEpKUT 3alaHUsl, MOCBSIICHHbIE OJHOMY U3 JTaIlOB
pa3BUTHSI CPEIIHEBEKOBOro mpaBa. KeWc COAEpKUT TpU 3a4a4U-CUTYAIUU
Pa3JIMYHOTO YPOBHS CIOXXHOCTH. I'pynmaM HEOO0XOIMMO PEHIuTh 3TH 3aJaud C
OMoOpoi Ha OOIIECTBOBEAUYECKUE 3HAHMS, TEKCThl UCTOPUUECKUX MCTOYHUKOB IMPHU
HEO0OXOMMOCTH TIPUBJICKAs JOTIOJHUTEIBHYIO JIUTEPATYPy U UHTEPHET-PECYPCHI.
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Tema ypoka: « IIpaBo EBponsl B Cpeanne Bexka u HoBoe Bpems
Keiic Ha Temy: « Pa3BuTHe npaBa B 3anaIHOeBPONEHCKOI
CpeIHEeBEeKOBOI UBUJIN3ALMID)

Ipeamer: IIpaso

Kuaace: 10

Tun ypoka: ypok 3akperuieHus HOBOro Marepuana

Tun Keiica: Kelc-IUCKYCCUS

Hean: co3gath ycnoBus st pOpMUPOBAHUS MIPEACTABICHUN 00 OCHOBHBIX
JTaIlax pa3BUTHUS CPEIHEBEKOBOIO Mpasa B 3anagHon Espone

3anaun:

_ OO6pa3zoBarenbHbIE:

-0XapaKTepU30BaTh 0COOEHHOCTH IPABOBBIX HOPM CPEIHEBEKOBOI EBpoIbI;

-yrIIlyOUTh  3HAaHMS O  XapaKTepHbIX  4YepTax  (YHKIMOHUPOBAHUS
CPEIHEBEKOBOM IIPAaBOBOM CHCTEMBI;

-CO37aBaTh YCJIOBHUS MJI1 MOHUMAHMUS LIEHHOCTH COBPEMEHHBIX IPaBOBBIX
OTHOIIICHUI;

pa3BHUBaoLIHe:

- COBEPIICHCTBOBATH HABBIKU PAOOTHI C IOKYMEHTAMU;

- CHCTEMATHU3UPOBATh PaHEE N3YUYECHHBIM MATEPHAIT,

- CII0COOCTBOBAaTh (POPMUPOBAHUIO IMPABOBOW KyJIbTYPbl y4YalIUXCs dYepes
peuieHue MpPaKTUYECKUX 3a7a4 M TPUOOpPETEHUE HaBBIKOB pPAOOTHI C
3aKOHOJIaTEIbHBIMHU AKTAMU CPEIHEBEKOBbS

BOCNIUTATEJbHbIE:

- c11oco0CTBOBATh BOCIIMTAHUIO IPABOBOM KYJIBTYphI YUaIIUXCS;

- BOCIIUTBIBATh OTBETCTBEHHOCTh, CAMOCTOSATENBHOCTD, TOJIEPAHTHOCTb.

®opmupyembie YY/I:

JINYHOCTHBIC: pa3BUTHE MOPAJIBHOTO CO3HAHUS, OPUEHTHUPOBKA B cdepe

CoMaJIbHO HPABCTBCHHBIX M MCKIIMYHOCTHBIX OTHOIICHMAX, BBI60p OCHHOCTHBIX

OPHUEHTHUPOB

81



PCFVHHTI/IBHBIC . MOJCINPOBAHUC C BBIACIICHHUEM CYHICCTBCHHBIX

XapaKTEPUCTHK OOBEKTA.

[1o3HaBaTeabHBIC: IOUCK U BBIACIICHUC HCO6XOI[PIMOﬁ HH(i)OpMaHI/II/I; YMCHHUC

CTPYKTYpUPOBaTh HHGOPMAIIHIO.

KOMMVHHKaTI/IBHBIC: YMCHHUC BCTYIIUTL B JHUAJIOI; Y4YaCTBOBATHL B

KOJUICKTUBHOM  OOCYXKJIGHMHM, WHTETPUPOBATHCA B  TPYIIY, IPOJTYKTUBHO
B3aHMOJICMCTBOBATH CO CBEPCTHUKAMHU U YUUTEJIEM.

®opma padoThI: TPYIIOBAs.

JJIMTeIbHOCTD: 2 ypOoKa

MeToabl: aHAIN3, CHHTE3, YACTUYHO-TIOUCKOBBIN, HJLUTFOCTPATUBHBIN

OGopyroBanne W MaTepHaJbl: MapKepHas JIOCKa, Yy4eOHBbIE MOCOOU,
pa3gaTOYHBIM MaTE€pUAN, COCTOSIIAM W3 KOHBEPTOB C 3aJaHUSIMH KeKca,
pacnpenenuTesibHas NUsAna CO CTUKEPAMHU YEThIPEX LBETOB JJIA PaCHpeAciICHUS
3aJIaHUM

Iliianupyemble pe3y/ibTAThI:

JINYHOCTHEBIE:

-yJaliuecss OCO3HAIOT BaXXHOCTb OOYYEeHHs, TOTOBBI K JalbHEHIIeMy
CaMOCOBEPLIECHCTBOBAHUIO, B TOM YHCJIE B PAMKAX HAyYHBIX UCCIEIOBAHUN
- YJIy4ILIEHbI HaBBIKU COLMAJIBHOIO B3aUMOIECUCTBUSA

MeTanpeIMeTHBIE:

-yCOBEPIIICHCTBOBAaHbl HABBIKM PAOOTHI C y4yeOHBIM MaTEepHAIOM U
noBbIIIeHa 3()PPEKTUBHOCTD MOATOTOBKHU K 3aHATHUSIM

IIpenMeTHEIE;

y ydaumxcs cOpMHUPOBAHO MPEACTABICHUE O POJIU CPEIHEBEKOBOIO MpaBa
B 0OIIIEMUPOBOI cUCTEME TIPaBa;

VYyamuecss crmocoOHbl CaMOCTOSITENIBHO BBIAEIATH OCOOEHHOCTHU TOTO WIIU
MHOTO TEepHoJa B PAa3BUTUU CPEAHEBEKOBOIO NpaBa U OOBSICHATH MPUUYUHHO-
CIICICTBEHHBIC CBSI3U MEXAY IMPOILECCaMU, MPOUCXOISAIMMU B OOIIECTBE |

TpaHchOpMaIHe MPaBOBON CUCTEMBI.
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Ilpumeyanue: 10 NPOBEAECHHS YpOKa C HCIHOJIB30BAaHUEM KeHC-CTaau

JOXKIKCHBI CAMOCTOATCIIbBHO O3HAKOMUTBLCA C MaTCpUualIioM, COACPKACMCA BBIIIC ,

H ITIPOKOHCYJIIbTUPOBATHCA C YUUTCIICM, z:a651 BBIAACHHUTD BCC CIIOPHBIC BOIIPOCHI

Ypok 1
OTan JlesTenbHOCTh JlesATeTbHOCTD
YUUTENS yqammxcst
BBenenue B ypok CoBMecTHO C CoBMmecTHO C
YYECHUKAMH  OMNPENCIISIET | yYUTEIEM  ONPEACISIOT

Head W 3aJadyd  ypoka.

HeaM M 3aJayd  ypokKa.

[Toscuser CYIIHOCTh | 3HAKOMSTCS c
KeiC-  TEXHOJOTMH U | OCOOCHHOCTIMU KEHc
npeacrosimed  paboThI. | TEXHOJIOTHH.
Ocymectsisier HacrtpauBatrorcs Ha
MOTHUBAIUIO MHTEPECHYIO 17§
NEATEIIBHOCTH. MPOJYKTUBHYIO padoTy.
AKTyanuszanus Bwmecre c 3anaror
3HAHUU YYCHUKAMHU MHTEPECYIOIINE 170:¢
IPOrOBApUBAET BOIIPOCHl  MapaJIJIEIbHO
KJIFOYEBbIE MOMEHTSHI | IOBTOPSAE  MPONAECHHBIN
CBSI3aHHBIE C pa3BUTHUEM | MaTepual.
paBa B CpPEIHEBEKOBOWU
3araaHoun EBpore.
OtBeuaeT Ha BOIPOCHI
yqammxcst
O6pazoBanue IIpennaraer OO6pazyoT 3
MHKPOTPYIII yUYEHUKaM pa3JIeNIUTCS Ha | IPUMEPHO MO 6 4YeIOBEK)

3 rpymnmbel W pa3aacT

KQ)KJIOM I'PYIIIE KEUC

MHUKPOTPYTIIBI.

ITomy4aroT keunc

Paborta B rpynmnax

OcyuiecTBisieT

OOGcyxaeHue B
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oO1ee PYKOBOJICTBO | rpynnax, pacrpeneiacHue
MPOLIECCOM, oOs3aHHOCTEH. Pemenue
KOHCYJIbTUPYET 3aJa4  CUTyalui c
HCIIOJIb30BaHUEM
MEPBOMCTOYHUKOB u
JIOTIOJIHUTENBHOMN
JUTEPaATYyPHI.
IIpencraBnenue
pe3yJabTaToOB B BUJE
Mpe3eHTaIuU
[Tonsenenue CoBmecTHO c CoBmecTHO Cc
MPOMEKYTOUYHBIX UTOTOB | YYEHUKAMHU MOABOAUT | yUUTEIIEM MOJABOJIST

[IPEABAPUTEIIBHBIE HUTOTH
paboThl, ONPEIEIIAIOT
JAJIbHEUIIYIO

TPACKTOPHUIO IBUKEHUS

MIPEBAPHUTEILHBIE WTOTH.
OTYHNTHIBAIOTCA 0
MPOAECTAHHOW HA JaHHOM
JTare paborte.
Onpenensor

NalbHENIIee

HaIIpaBJICHUC ABUKCHUAI.

Ypok 2
JTan JlesTenbHOCTh JlesTenbHOCTh
YUUTEIA yYaluxcs

[IpencraBnenue OO6cyxaeHue [IpencraBnenue
pe3yJbTaTOB pabOThI pe3yJIbTATOB, pe3yJIbTaTOB, OTBETHI Ha
KOOpPJIMHAIMS ~ PEIICHHUS | BOITPOCHI ayaUuTOPUH,
OCTaBIIIETOCS Kekca. OIleHKa cBOEU
nestenpHoctTd  CooO1a
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penaroT OCTaBIIUKCS
KEUC.
Pedaexcus IIpenmaraer OtBeuaror Ha
KaKJIOMY YUYEHHKY | BOIPOCHI YUHUTEIIS.
BbICKa3aTb CBOE MHEHUE
10 HECKOJIbKUM ITyHKTaM:
1 « Yro Bam OombIe
BCEro 3allOMHHUJIOCH BO
BpeMsi  paboThI c
KEUCOM?»
2 «Kak Ha Bam
B3TJISJT MOXHO YJIYUILIUTh
naHHyo Gopmy paboThI?»
[Tonsenenue CoBmecTHO c CoBmecTHO c
UTOTOB YYCHUKAMU MOABOAUT | yUUTEIIEM MOABOST
uTOTH paboThl B hopmaTe | UTOTH pabOTHI.
Kerc-stady

XapakTepuCTHKA KelCoB

Kaxnaplii keuc CcomepKUT 3alaHus, MOCBSIICHHBICE OJHOMY W3 JTaroB
pPa3BUTHSI CPEIIHEBEKOBOro mpaBa. Kelc COAEpKUT TpU 3a4a4U-CUTYAIUU
Pa3IMYHOTO YPOBHS CIOXXHOCTH. ['pynmaM HEOOXOIMMO PEIIUTh ATH 3aJa4d C
OTOpOH Ha OOIIECTBOBEAYECCKHUE 3HAHMS, TEKCThl HCTOPUYCCKUX MCTOUYHHKOB IPHU
HEO0OXOIMMOCTH MPUBJICKAs TOMOJTHUTEIBHYIO JTUTEPATyPy U HHTEPHET-PECYPCHI.

O0mas meab Yy4yacTHUKOB Keilica: Haittu Oonee cmpaBeminBoe W
TBOPUYECKOE PEIICHUE TIOCTABJIICHHBIX Mepe]] HUMU IPOOJIeM i 000CHOBATH €TO0.
eau mo poJasim:

1. Kamurtan — MoTHuBaums OCTaIbHBIX WICHOB KOMaHIbI, 000OIIEHIE

pa6OTBI KOMaHAbI, TPEACTABIICHUC KOMAaHAbI.
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2. Anamutuk — TmatensHblii pa3dop MaTepuanoB Keiica, MOCTPOEHHUE
JIOTUYECKUX LIENOYEK U BAPUAHTOB PEIICHUS 3aJa4H.

3. KpeatuBmuk — [Touck anbTepHaTUBHBIX BAPUAHTOB PELLICHUS 3a1a4U.

4. Taiimkunep — Co3aaét maaH paboThl, KOOPAUHUPYET pabOTy MO BPEMEHH,
HAIlOMHUHAET YJI€eHaM KOMaH/bl 00 OTPHUYEHHOCTH BPEMEHH.

5.Penakrop-opopmurens — BeIeT MIPOTOKOJI OTBETOB  OCTaJbHbBIX
YYaCTHUKOB KOMAaH[bl, KOHTPAIMPYET MX TI'PAMOTHOCTb M JIOTHYHOCTh C TOYKHU
3peHus 3TUKH, opdorpaduu, NpaBoBOM KyIbTYphl

6 3HATOK — YYaCTHUK, TJIyO)K€ OCTaJbHBIX 3HAKOMBIM C TEOPETUUYECKUM
MaTepuaioM, CHOCOOHBI JaTh COAEPKATEIbHYI0 KOHCYJBTALMIO OCTAJIbHON
KOMaH/IE.

Bo3MmoskHbIe puCKu:

1. 3amanust MOTYT MOKA3aThCs JOCTATOYHO MPOCTHIMU JTHOO CIIOKHBIMH.

2. B ycioBusX rpymnmnoBoil pabOThl BEpOSITHO, UTO HE BCE YUaCTHUKU IPYMII
OyIlyT B ITOJTHOW Mepe BKIIIOUEHBI B paOOTy C KEHCOM.

3. He ynacTcst 4OCTHYB MTOCTaBIEHHBIE LIEJW B YCTAHOBJIEHHBIN POMEXYTOK

BPEMEHHU.
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Keiic njis1 nepBoii rpynnsi

PanHee cpeqHeBeKOBbe

Curyanuss 1. IlpexncraBbTe, 4YTO BBl SBISIETECH MEPBBIMH B MHPE
NyTElIeCTBeHHUKaMU BO BpeMeHU. [loObIBaB B BapBapCKUX KOPOJIEBCTBAX
cpenHeBexoBoil EBpomnbl Bbl ¢ TpuymMdboM BO3BpaTWIMCh B Hamid JHU. Bo Bpems
WHTEPBBIO KYPHAJIUCT OJHOTO W3 TOCYJAPCTBEHHBIX TEJIEKAHAJIOB MPOCUT Bac
OTBETHUTH Ha CIIEYIOIINE BOMPOCHI:

1 Yto Takoe mpaBOBOIl 0OBIYAN U KAKOBBI €0 MPU3HAKHU?

2 CaujerensiMM pealu3allii KaKhX IPaBOBBIX OObIYAa€B BaM JIOBEJIOCH
CTaTh?

3. Tlouemy mnpaBoBbIE OObIYaW TaK BaXKHBI JJISI PAHHECPEIHEBEKOBOTO
4yesnoBeka?

Kax Ob1 BbI HA HUX OTBETHIIN?

Curyauus 2 Koponb cannueckux (ppaHKOB MOPYUYUIT BaM pacciieIoBaHUE
nena 00 yOuicTBe CKOIUIIEM KOPOJEBCKOTO CIYKAIIIETro B €ro JIOME.

1. Onumure NopsAI0K CyAONPOU3BOCTBA 10 JAHHOMY ACITY

2. Kakoe HakazaHue rpo3uT BUHOBHOMY?

3. I3MeHuTCs N1 Bailie pelieHne, eciii MOTEPIIeBIIUM OKaKETCS CBOOOTHBIH
¢dbpank? OTBET 0OOCHYMHTE.

Curyanusa 3 Canmueckuii ppank A Kynui y canuueckoro ¢panka b gom
MeXIy ¢paHKamMud B TPUCYTCTBUM JIBYX CBHJIETENICH ObUT MOJNUCAH JOTOBOP
KYIUTA-TIPOAQXH 0Ma

SABnsercs nu naHHas caenka npaBsomepHoii? [louemy?

Keiic na4 2 rpynnsl

Knaccuueckoe cpeiHeBeKOBbE

Curyanus 1. [Ipounraiite TEKCT TOKYMEHTA U OTBETHTE HA BOIIPOCHI
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. 1
JIoroBOp 0 HaMMe y4eHuKa

A, Horann TouHOypr, OOBSABIAI BCEM, YTO OTJa0 OJAaronpUCTOMHOMY
MYy, 30JI0TBIX JIen Mactepy AlinbpybpyBepy, moero ceina Tennca mist u3yueHus
peMecna 30510ThIX Jen mactepa B Kénbne. TeHuc 00s13aH Beporo CIyKuTh 8§ Jiet 6e3
nepephIBa.

Mactep Aitnbd 00s3aH KOPMHUTH MOETO ChIHA Bce 8 JeT. Sl e 00sI3bIBatOCh
OJIEBATh €TrO.

Ecnu ciyuutes, 4To s, BblllIeHa3BaHHbIA TeHuc, yOery oT Moero Mactepa u
CTaHy CaMOCTOSITEJIBHO 3aHUMATBhCS PEMECIIOM /0 MCTEUYEHHUS BOCBMU JIET, TO S

00s13aH yIJIaTUTh MacTepy mTpad (ykazan pazmep mrpada).

1 YUto nmpencraiisisi coO0¥ CpeIHEBEKOBBIN peMeCIeHHBIH 11ex?
2 [lepeuncnute mnpaBa 1 00s13aHHOCTU MacTepa U €ro yueHHUKa
3 Kakue nocnenctBus BIeUYeT 32 COOOK HEUCIIOIHEHHE YYEHUKOM yCIIOBUI

noropopa?

Curyanus 2 [IpeacrtaBbte, 4TO BbI SIBJIIETECH OCHOBATEIEM CPEIHEBEKOBOTO
MOHAIIIECKOTO OpJIEHA U BaM HY>KHO YBEJIIMYHUTH KOJIUYECTBO CBOMX CTOPOHHUKOB.
OxapakTepu3yiTe CBOM OpJIEH OTBETUB HA BOIIPOCHI:

I Henu geaTeabHOCTH

2 TlpaBa 1 00513aHHOCTH YYaCTHUKOB OpJIeHA

3 OueHuTe NpeuMyIlecTBa U BO3MOKHbBIE HEAOCTATKH BAIIEr0 OpAcHa
Cutyanus 3. Pacckaxure o mpaBOBOM CTaTyce KyMHIIOB U OCOOEHHOCTSX BEICHUS
TOPTOBJIA B MEPHUO]T BOSHUKHOBEHHUS CPETHEBEKOBBIX TOPOJIOB OT UMEHH KYIIIIa

MEPBOU THIIBINM.

! Pemecno B cpemmesexoBom ropome XII - XIV Beka. // hist-world.com : [Dnextponnsrii pecypc]. — URL:
https://hist-world.com/istoriya-srednikh-vekov-v-xvii/98-remeslo-v-srednevekovom-gorode-14-15-vv.html  (zata
oOpamenus: 26.05.2023).
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Keiic nis1 Tperbeit rpynnsl

ITo3anee CPEAHEBCKOBLE

Curyanuss 1. IlpeacraBpre, 4TO BBl CTadd CBHUAETEIIEM BCTPEYH MacTepa
pPEMeCIIEHHOTO 1IeXa U BIaJenblia MaHyakTypbl

1 Kakue coBeThl MO MOBBIMICHUIO 3()PEKTUBHOCTH MPOU3BOJCTBA MOT Obl JaTh
BJIaJIeNIeI] MaHY(AKTyphI IIEXOBOMY PEMECICHHUKY ?

2 Ouenute >PGEKTUBHOCTD JEATEIBHOCTH Ka)XJOr0 W3 H3BECTHBIX BaM THIIOB
MaHy(paKTyp

3 Kakue nponeccel Ha Ball B3MJIsII CIOCOOCTBOBANIM MEPEX0Y K MaHY(DAKTypHOMY
MIPOU3BOJICTBY?

Curyauuss 2. Mexnay mnpasoBenoMm /[ m mpaBoBenom K pasroperncs cnop
OTHOCUTEJIHHO BpEMEHU Havana (pOpMUPOBAHMS HAIIMOHAIBLHOTO MpaBa B CTpaHax
3anagHou EBponbl. YueHslid. /[ cuuMTaeT 4TO HAlMOHAJIBHOE MPABO B CTpPaHAX
3anagHoi EBponbl HaunHaeT GOPMUPOBATHCS B MEPUOJ MO3THETO CPEIHEBEKOBBSI.
VYuennsiit K cuutaet uro Havano ¢GopMUpOBaHUS HAIIMOHAIBLHOTO TpaBa B CTpaHax
3anagHoN EBpONBI MPOMCXOINUIIO 3HAYUTEIIBHO MO3XKE.

Kakast Touka 3peHus KakeTrcs Bam 0oJjiee 000CHOBAaHHOW. APryMEHTUPYHUTE CBOM
OTBET.

Curyanus 3 [IpounTailTe TEKCT U OTBETHTE HA BOIIPOCHI

... IPABOBAs CEMbS XaAPAKTEPU3YETCS CIECAYIOINMU ITPU3HAKaMHU: |
OCHOBHBIM UICTOYHUKOM IIpaBa BBICTYMAET CyAeOHbIN mpeneaeHt 2 OTcyTcTBre
Koau(UIIMPOBaHHBIX OTpaciei mpasa 3 [IpaBo He AenMUTCS Ha YaCTHOE U
nyOnuyHoe. JlaHHas mpaBoBasi CEMbs HallUIa CBOE OTPAKEHUE B 3aKOHOIaTEILCTBE
Bemukoopuranuu, CIIA, Kanangsl, ABcTpanuu u ap.

1 Yto Takoe « mpaBoBasi CEMbs»
2. O kakol mpaBOBOW ceMbe HIET peub B TekcTe? Kakue eme npaBoBbIe
CEMbH BaM U3BECTHBI?

3 K kakoii mpaBOBOil ceMbe puHAIICKUT Poccuiickas denepanys?
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bonyc —keiic

KoMmOuHupoBaHHbIi

Curyanus 1 IlpencraBpre, 4TO BaM MOPYYEHO NOATOTOBHTH JOKIAJ Ha

temy: « [IpaBo PanHero cpenHeBeKkoBbs B 3anaiHou EBpore»

1. IloaroroBbTe IJIaH CBOCTO JOKJIAaa

2 Kakue HOpMAaTHBHO- MPABOBBIC aKThl Bbl MOJKETE HCIIOJb30BaTh IIPHU
UCCIIEIOBAaHUM MPOOIEMBI?

3. Ilpenmnonoxure, KaKue BOMPOCHI MOTYT BOSHUKHYTh Y ayJUTOPHUH TOCIE

Balicro BI)ICTYHJIGHHH?

Curyanms 2 Yyenuk K, n3ydas 1iexXoBble CTAaTyThl, IPUIIENI K BBIBOAY UTO
1exoBas opranusaius Obuia oueHb d()D(PEKTUBHON C TOYKHU 3PEHUS] OpTraHU3aAIUU
IIPOU3BOJICTBA U IIPABOBOIO CTATYCA YIEHOB PEMECIEHHBIX MACTEPCKUX?

1 ITlpuBenuTe HEe MEHEE ABYX apryMEHTOB B 3aIIMTY JaHHOTO MHEHHUS U HE
MEHEE JBYX ITPOTUB HETO

2 Kak Ha Bam B3IJIsAJ MPaBOBOM CTaTyC LIEXOBBIX KOPHOpALMI BIUSI Ha

3 PEKTHBHOCTD MPOU3BOICTBA?

Curyaumss 3 IlpencraBbTe, 4TO BBl MPUCYTCTBYWTE MPU 3AKIIOYEHUU
BecTdanbckoro MupHOro 0oropopa mnocjie okoH4aHus TpuarateneTHeil BOWHBI (
1618-1648)

1. Kakme ocobGeHHOCTH MeXayHapogHoro mpaBa B CpeaHue Beka BaM
W3BECTHBI?

2. Onuimre NopsaoK 3aKJIIUYEHUsT MEXIyHapoAHOro goroBopa B CpeaHue
BEKa

3 Yto Takoe I'ymanutrapHoe npaBo?
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3akJIroueHue

Ha ocHoBe ananuza uHpoOpmanuu, MOIy4EeHHOM B XOJAE HCCIECIOBAHUS
MPOIIECCa Pa3BUTHUSA MpaBa B 3alaJHOEBPONEHCKON CPETHEBEKOBOW IIMBUIIA3ALUU,
OBLIN CIIETIaHbI CJIEAYIOIINE BIBOIBI:

1. B mepuoa paHHEro CpeTHEBEKOBBS KIIOUEBBIM HCTOYHHKOM IIpaBa
SIBJISIICS TIPABOBOM OOBIYaid, BRICTYIABIINI B KAU€CTBE PETYJIATOPA OOIMIECTBEHHBIX
otHomeHui. [IpaBoBbIe 00BIYaM TEPBBIX BapPBAPCKUX KOPOJEBCTB OTINYAIHCH
apXanvyHOCTHIO, OTPAKAIM ITHUUECKYIO crielin(puKy BapBapckux npasi. [IpaBo He
OBLTIO BCEOOIIUM M PaBHBIM [IJIsl BCEX T.K Ha OKOHYATEIHHOE PEIICHHUE CYIO0B IO
neny (kazycy) OOJbIIOE BIUSHUE OKa3bIBAJIO HSTHHUYECKAS TMPUHAJJIC)KHOCTD
YEJIOBEKa U €ro CTaTyC B OOILECTBE.

2 Penenuuss puMCKOrO mpaBa B NEPUOJ KIACCUYECKOTO CPEIHEBEKOBBS
UMeJIo OOJIBIIIOE 3HAYEHUE ISl TAJbHEHIIero pa3BUTHS MPABOBBIX CHUCTEM CTpaH
3anaguoit EBponbl. J[aHHBIN (eHOMEH CrTOCOOCTBOBA MUHUMM3AIMKU KOJIMYECTBA
npoOesnoB B €mI€ HEIOCTATOYHO COBEPLICHHOM IpaBe TOpOAOB, OCOOEHHO B
PELICHUH BOIPOCOB I'PAXKIAHCKO-IIPABOBOI0 Xapakrepa.

3 IlepkoBh B cpemHeBEKOBOW EBporme cTpeMmiiach aKTHBHO BMEIIMBATHCS B
Jiena rocyJapcTBa, U 3TO MPHUBEIO K pa3paboTKe HOPM KaHOHHYECKOTO IpaBa,
KOTOpbIE TMOCTENEHHO CTAaHOBWJIKMCH 001Ie00s3aTenbHbIMU. Haubosee cuiibHBIM
BIIMSIHUE KAHOHMYECKOTO MPpaBa OKa3bIBAJIO HA OpayHO-CEMEHHbIE OTHOIICHMUS.

4. Kopnopauuu B cpenHeBekoBoil EBpome cymectBoBaiu B dopme
TOPTOBBIX COIO30B (TWJIbJIUM), PEMECICHHBIX II€XOB, MOHAIIECKHX OPJICHOB,
YHUBEPCUTETOB. BuyTpennsis NEATENBHOCTD KOpIIOpanuin CTpOTO
periaMeHTUpPOBaJIaCh KOPIMOPATUBHBIM MPAaBOM, KOTOpoe (UKCHUPOBAIO MpaBa U
00SI3aHHOCTH YJICHOB KOPMOpAIMM M UX B3aUMOOTHOIICHHUH C TOCYJIapCTBEHHOM
BJIACTBIO.

5. KoHCTUTYIIMOHHOE TIpaBO HaXOAWJINCh Ha YypOBHE aOCTPaKTHBIX
bunocodckux paccyxaenuit. JIumb OTHAaIEHHO KOHCTUTYIMOHHBIE TMOJOKECHUS

comepxkaniich B Benmukoit Xaptum BosbHOCTEeH (AHrnwms, 1215 r.), rae Obun
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3alMCAaHbl TOMNBITKA OTPAHUYEHUS BJIACTU KOPOJIS U YCTAHOBJIEHUS MOJUTHYECKHUX
nmpaB W CBOOOJ CBOOOJHBIX KATETOPHM JIOAEH, MPEUMYIIECTBEHHO BBICIIETO
COCJIOBHS.

6 CBeTrckas BIAacTh B MEPHOJ KIACCHYECKOTO CPETHEBEKOBBSI HAXOIUJIACh
1o OoJblel YacTH B TEHM BJAcTH IiepkoBHOM. KoposeBckue ykas3bl XOTs U ObLUIN
00s13aTeNIbHBIMK, HO JIOJITO€ BpeMs HE BCE M3 HUX MMEJHU BBICIIYIO IOPUIUYECKYIO
CUITy.

7 Tlo3mHee cpeaHEBEKOBbE 03HAMEHOBAJIOCH HAdajioM Mpoliecca T'eHe3uca
KalluTAIN3Ma, YTO COMPOBOXKIAIOCH U U3MEHECHUSIMU B ITPABE, HANPABJICHHBIMU Ha
MPABOBOE PEryJUPOBAHUE 0O0JIE€ CIIOKHBIX OOIIECTBEHHBIX U IKOHOMHUYECKHUX
OTHOILICHUI, U YKPEIUICHUE BJIACTH MOHAPXOB.

8 Tpancdopmaiys KOpHOpaTUBHOIO MpaBa B 3TOT MEPUOJ MPOSBUIACH B
MPUCIIOCOOJICHMM  €r0 K  paHHEKAMUTAJIUCTHYECKOMY  IPOHU3BOJCTBY B
MPOMBIIIJICHHOCTH M TOPTOBJIe, W CKJIaJbIBAHHUIO HOBBIX KJIACCOB- Oyp)Kya3uu H
MpearposeTapuara.

9 OCHOBHBIM IIPU3HAKOM CBHACTEIBCTBYIOIMIEM O Hadajie (OpMHUpPOBAHHS
HAIIMOHAJILHOTO MpaBa MOYKHO HAa3BaTh MOSIBJICHUE €UHOTO 3aKOHOJATENIbCTBA B
cTpaHax 3amnaaHoi EBpomnsl u ¢opMupoBaHue AByX HauOosee pacpoCTpaHEHHBIX
B HAIlIM JIHU MPABOBBIX CEMEW: KOHTMHECHTAJIbHOM M aHIJIOCAKCOHCKOW. B ocHOBe
IIEPBOM JISKUT HOPMATUBHO-TIPABOBOM aKT, a B OCHOBE BTOPOW — IpPaBOU
MPEIEC/ICHT.

B mnepuon CpeaHux BEKOB MbI MOXeM HaOm0aaTh U (OpMUPOBAHUE
MEPBOHAYAJBHBIX  MPEACTABICHUA O  B3aUMOACHMCTBMU  TOCYIApCTB  Ha
MEXIYHApOJIHOM YpPOBHE, U XOTSI OHO emié He OCBOOOJWIOCH OT BIIHSHUS
OOBIYHOTO TpaBa, HMMEHHO JTO OKa3aJl0 CYIIECTBEHHOE BO3JCHCTBUE Ha
dbopMHpOBaHUE OTPACTU MEXKTYHAPOIHOTO TIPaBa.

Ha ocHoBe marepuwanioB uccienoBaHus ObLIT pa3pabOTaH KOHCIEKT ypokKa
0OI1IeCTBO3HAHMS U TIpaBa ¢ MPUMEHEHHUEM KEHUC-TEXHOJOTHH JI1 00yJarouuxcs
10-x KJIaccoB C CONMHAIBHO-TYMAaHUTAPHBIM YKJIOHOM, COJEpXKAIIUNA 3aJaHus

PAa3JINYHBIX TUIIOB U ypOBHeﬁ CJIOKHOCTH.
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