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UHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH; MpOaHAIM3UpPOBaHA creuuduka MnpoBeIeHUs
TaMOXXCHHOTO ~ KOHTPOJS  TOBApOB, COACPXKAIIMX  OOBEKTHI  MHTEIUICKTYaIbHOU
COOCTBEHHOCTH; 00O3HAYEHBI MPOOJIEMBI 3aIIUTHI NMPAB Ha OOBEKTH MHTEIJICKTYaTbHOU
COOCTBEHHOCTH W TIPUBEIICHBI METOJBI COBEPIICHCTBOBAHMS JCHCTBYIOIIETO MEXaHU3Ma
TaMO>KCHHOTO KOHTPOJISI

Teopernueckas 3Haunmocth BKP 3akitouaercs B BO3MOXKHOCTH MCIIOJIb30BaHUS
pEe3yibTaTOB HCCICAOBAHMS JUIsI COBEPIICHCTBOBAHHS JEATEILHOCTH TaMOXKCHHBIX
opraHoB B cdepe 3aiuThl IIpaB Ha 00BEKTHl HHTEJUIEKTYaTbHON COOCTBEHHOCTH.

Peanuzanusi npeasioKeHHBIX MEpONpHUSATHH OyAeT CrnocoOCTBOBATH MOBBIMICHUIO
5¢(}EeKTUBHOCTH 3alIUThl TMpaB Ha OOBEKTH HHTEIUIEKTYaJbHOW COOCTBEHHOCTH
TaMOXXCHHBIMU OpraHamu Poccuiickoit denepanuu u 00ECHEYUT 3aKOHHBIE WHTEPECHI

npaBooOanarenei.
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BBenenue

B coBpemMeHHBIX YyCIOBUAX II00AIM3AUA MHUPOBOW SKOHOMHUKH U LU(PPOBU3AIUU
BCceX cdep 0OIIEeCTBEHHON KU3HU BOMPOCHI 3aIUTHl MHTEIUIEKTyaIbHOW COOCTBEHHOCTH
npuoOpeTaroT O0NbIIYI0 3HAYUMOCTh. OOBEKTHI ¢ BHICOKOM CTENEHBIO MHTEIUIEKTYalbHON
COCTAaBIISIIOLIEH BaXKHBI HE TOJIBKO JIJIs1 TyXOBHOTO OOOTaII€HUsI HACEJIEHHUS, HO U CTAHOBSITCS
KITFOYEBBIM (DaKTOPOM SKOHOMHYECKOTO Pa3BUTHSI TOCYIapCcTBa, (GOPMHPYsI €ro Hay4dHO-
TEXHUYECKUN TIOTEHIMAAl M KOHKYPEHTOCHOCOOHOCTh Ha MEXKAYHAPOAHOM pBIHKE.
Oco0eHHO aKTyalbHO M OCTPO Ha JIaHHBIM MOMEHT BCTAlOT BOIPOCHI 00ECHEYeHUs
HAJEKHOMU 3aIUTH 0ObEKTOB UHTEIIEKTYalIbHONH COOCTBEHHOCTH.

AKTYaJIbHOCTh BRIOPAaHHOM TE€MbI UCCJIEIOBaHUSI OOYCIIOBIIEHA TEM, YTO PE3yIbTaThl
YMCTBEHHOTO TpPYy/la YeJIOBeKa, 00OBEKTHI €r0 TBOPUYECTBA, 3aHUMAIOT CYIIECTBEHHYIO JOJIO
B HAalIMOHAJIBHBIX U MHUPOBBIX PECYypcax, a CTOMMOCTHOE COAEPKaHUE MHTEIJIEKTyaJIbHON
COCTaBIISIIOLIEH B COBOKYITHOCTH ITPOU3BOAUMBIX TOBAPOB U YCIYT YBEIUYMBACTCS.

[Ipomecc opraHu3amuy TaMOXKEHHOTO KOHTPOJS TOBAapOB CTAaHOBUTCA 0OCO00
aKTyaJbHBIM B YCJIOBUSIX IU(PPOBU3ALMHI YKOHOMHKH B 11€JIOM U TAMO>KEHHOMU ESITEILHOCTH
B YAaCTHOCTH, MPH 3TOM PETryJIMpPOBAaHUE OTHOIICHHH B OO0JIACTH TaMOKEHHOM 3alUThI
UHTEJUICKTYaIbHOW COOCTBEHHOCTH HOCHUT CJOXHBI MU MHOTOYPOBHEBBIM XapakTep H
MMEHHO MO3TOMY JIaHHBIA BOIPOC OCTAETCS OJJHUM U3 HamOoJiee OCTPHIX B COBPEMEHHOMU
IIPaKTHUKE.

B Bompocax 3ammThl OpaB Ha OOBEKTHl HHTEIUICKTYaJlbHOW COOCTBEHHOCTHU
TamokeHHas cucteMma Poccuiickoit @eaepannn UrpaeT NIaBEHCTBYIONIYIO POJIb, & OHOU U3
OPUOPUTETHBIX II€JIe TaMOXXEHHBIX OPraHoB TP OSTOM fBIETCS OOecreueHue
HSKOHOMHUYECKON O€30MacHOCTH CTpaHbl M IPECEUYEHHE HE3aKOHHOIO0 000poTa TOBApOB,
COZIEpIKAIUX OOBEKTHl HMHTEIJIEKTyallbHOW coOcTBeHHOCTH. OO00poT KOHTpadaKTHOU
OPOAYKIIMM HE TOJBKO HAHOCUT CYIIECTBEHHBI HSKOHOMHUYECKHH ymiep0d Kak
paBOOOIAATEIISIM, TAK U TOCYAPCTBY, HO M CO3/Ia€T PUCKH JIJIS 3I0POBhs IOTPEOUTEINCH,
MOJIPHIBAET JOBEPUE K 3aKOHHBIM MTPOU3BOJUTENSIM U 3aMELJISIET MHHOBAIIMOHHOE Pa3BUTHE

roCylapcTBa.



OcoOyro 3HaYMMOCTH TproOpeTaeT 3(PGEeKTUBHOEC B3aUMOACHCTBUE TaMOXKEHHBIX
OpraHoB ¢ MpaBooOIaAaATEIIMU U COBEPIUICHCTBOBAHNE MEXaHU3MOB 3alIUTHI X MPaB MpU
NepEeMEIEHUH TOBAPOB Yepe3 roCydapCTBEHHYIO TpaHUIly. B ATHUX yCIOBHUSX BO3HHMKAET
HEO0OXOIMMOCTh KOMIUIEKCHOTO HCCIEIOBaHUSI OCOOCHHOCTEH TaMOXXEHHOTO KOHTPOJIS
TOBApPOB, COJIEPXKAIINUX OOBEKThl UHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

Takum oOpa3zom, IMeTbl0 PadOTHI SBISIETCS aHAIW3 JACSITCIBPHOCTH TaMOXXCHHBIX
OpraHOB TMpU pealu3alid TaMOKXEHHOTO KOHTPOJIS TOBApPOB, COJEPIKAIIUX OOBEKTHI
WHTEJUIEKTyaIbHON COOCTBEHHOCTH.

JIiist nOoCTHKEHUS TOCTABJICHHOM 1€ HEOOXOAUMO PEIIUTh CIEAYIONIUE 3a1a4u:

— M3YYUTh TAMOXXEHHBIN KOHTPOJb TOBAPOB: MOHATUE, TPUHIIMIIBI U ITAIIbI;

— OXapaKTepu30BaTh OOBEKTHl MHTEIUIEKTyaJlbHON COOCTBEHHOCTH, MOHSITHE M HX
BU/IBI,

— paccMOTpeTh 0COOEHHOCTH COBEPILICHUS TAMOXKEHHOTO KOHTPOJIS MIPHU peain3aiiu
3allUThl TpaB Ha OOBEKTHI MHTEIJIEKTYaJbHOM COOCTBEHHOCTH TaMOXXEHHBIMU OpraHamMu
Poccuiickoit @enepanuu;

— MPOAHAJIM3UPOBATh MPABONPUMEHUTEIBHYIO MPAKTHUKY TaMOXXEHHBIX OpPraHOB
Poccuiickoit ®eneparuu B cdepe 3ammThl MpaB Ha OOBEKTHl WHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH,

— BBIJICIUTh W O0O3HAYUTH MPOOJEMHBIC ACMEKTHl peaM3aIui TaMOKEHHBIMU
opraHaMu TIPaBOBOTO MeEXaHHW3Ma 3allUThl TPaB HA TOBApPbBI, COAEPIKAIIUE OOBEKTHI
WHTEJUIEKTyalbHOM COOCTBEHHOCTH;

— ONpEACNUTh  OCHOBHBIE  HANpaBJCHUS  COBEPIICHCTBOBAHUSA  MEXaHU3Ma
TaMOXXEHHOTO  KOHTPOJII ~ TOBAapOB,  COAEpXKAIIMX  OOBEKThl  MHTEIEKTYalbHOU
COOCTBEHHOCTH.

OOBEeKTOM HCCIEOBAHMS SBISIETCS CHCTEMa TaMOXKEHHOTO KOHTPOJS TOBapOB Kak
KOMILJIEKCHAS JIESATEIbHOCTh TAMOXEHHBIX OPraHOB JIJISl 3alIUTHI MIPaB UHTEIUIEKTYyalbHON
COOCTBEHHOCTH MPHU MEPEMEIICHUN TOBAPOB YepPe3 TAMOKEHHYIO FPaHUILY.

[IpeameTroM wuCclenOBaHUS BBICTYNAIOT TEOPETUYECKUE W OPraHU3alMOHHO-
MPaBOBbIE OCHOBBI, MEXaHM3MbI 3alIUTHl TMPAB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH

TaMOXKXCHHBIMH OopraHaMu npu peaji3annuu TaMOXXCHHOI'O KOHTPOJIA u
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IPABONPUMEHUTEIbHAS MMPAKTUKA TAMOKEHHBIX OPTaHOB IO OCYIIECTBICHUIO (PYHKIHI 11O
3alUTe MpaB Ha 00BEKThl UHTEIUICKTYaJIbHOW COOCTBEHHOCTH IIPH MX MEPEMEIICHUHN Yepe3
TAMOYKEHHYIO TPaHUILY.

MeTo1010rnYecKy0 OCHOBY PabOTHhI COCTABIISIOT OOIIEHAYYHBIC METO/IbI TTIO3HAHUS:
JIOTUYECKU, CUCTEMHBIN MOAXO/l, AaHAJIN3, CHHTE3, MHIYKIUS U ACTYKIIHS.

TeopeTnueckasi U MpakTUYECKasi 3HAUMMOCTh PabOThI 3aKJIFOUAETCSI B BO3MOXKHOCTH
WCIOJIb30BAHUSL PE3YJIbTATOB MCCIECIOBAHUS IS COBEPIICHCTBOBAHUS JICSATEIBHOCTH
TaMOXEHHBIX OpraHoB B cdepe 3ammThl TpaB Ha OOBEKTHl HHTEIIEKTYaJbHOU

COOCTBEHHOCTH.



I'maBa 1 TeopeTnueckue 0CHOBBI H3Y4YEeHHUSI TAMOKEHHOI'0 KOHTPOJISI TOBAPOB
KAK HHCTPYMEHTA 3a1UMThI PAB HA 00beKThl HHTEJVIEKTYAJbHOM

COOCTBEHHOCTH

1.1 TamoKeHHBbI KOHTPOJIb TOBAPOB: MOHATHE, IPUHIANBI  3TANbI

TaMOXXEHHBI KOHTPOJb — 3TO CPEACTBO pPEAIM3ALUU TAMOXKEHHOM IOJIUTHUKU
rOCy/IapCTBa, KOTOPOE MPECTABISIET COO0M COBOKYMHOCTh COBEPIIAEMbIX TaMOXEHHBIMU
OpraHaMy JIeHCTBUI, HANpaBICHHBIX Ha TMPOBEPKYy M oOecreueHue COOMIOICHHUS
TaMOYKCHHOTO 3aKoHOaTeNbeTBa [59, €. 14].

B Poccuiickon @enepanyu, B OTHOLIEHUM TAMOXKEHHOTO KOHTPOJII TOBApOB,
HOPMaTUBHO-TIPaBOBasi 0a3a MMEET JByXypOBHEBYIO CTPYKTYpPY M OCHOBBIBAC€TCS KakK Ha
HOpMax HaI[MOHAJIBHOTO 3aKOHO/IaTENIbCTBA, TAK M Ha MEXKyHAPOIHBIX IOTOBOPAX U aKTax
B c(hepe TaMOKEHHOT'O PETYIUPOBAHHUS.

K ocHoBomosararommm MeXIyHaApOAHbIM JOKYMEHTaM B YacTH TaMOXEHHOTO
KOHTPOJISI TOBAPOB OTHOCSITCSL:

— MexayHapoaHass KOHBEHIIUS 00 YIPOIIEHWHM M TapMOHHU3AIMU TaMOXEHHBIX
npouenyp (Kuorckas konBeHuus). [1aBa 6 1aHHOTO JIOKyMEHTA IMOJHOCTHIO MOCBSIICHA
TaMOXXEHHOMY KOHTPOJIO TOBApPOB M TPAHCIOPTHBIX CpPEACTB. B cooTBeTCTBUU C
KOHBEHITUECH, TAMOXXEHHBIM KOHTPOJh OOECIEYMBACTCA C COOIIONCHHEM TaMOXEHHOTO
3aKOHOJATENILCTBA, UCTIOB3YS MPU ATOM CHUCTEMY YIPABIICHHUS PUCKaMU, a TAKXKe «aHaIU3
PUCKOB NJI OTNPEIETCHUS JIMI] U TOBApOB, BKJIOYAs TPAHCIOPTHBIE CPEJCTBA, KOTOPHIC
NOJKHBL  OBbITh  TIpoBepeHb». (CormacHO JOKYMEHTY, TaMOXKE€HHas Ciyx0a, aid
COBEPIICHCTBOBAHUSI TAMOXKEHHOTO KOHTPOJISL, JOJIKHA CTPEMUTHCS K COTPYIHUUYECTBY C
«JIPYTUMU TaMOXXEHHBIMH aJIMUHUCTPAIUAMI» M YYaCTHUKAMU BHEITHEIKOHOMHYECKOU
aesitenbHoCTH [3];

— Tamoxxennbii kojieke EBpazutickoro sxonomuueckoro corosa (TK EADC). Jlanubiit
JOKYMEHT MMEET BBICIIYIO HOPUIUYECKYIO CUJIy U COAEPKUT OCHOBHBIE TOJIOXKECHHUS B
00J1aCTH TaMOXXEHHOT'O KOHTPOJIS M, KPOME TOTO, PsiJl MPaBUJI, KOTOPHIE PErIAMEHTUPYIOT

MOPAA0OK U CPOKH NPOBCACHUA TAMOKCHHOTO KOHTPOJIA, YEMY ITOCBAIICH IIECTOM pasaci, B
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KOTOPBIN BXOJUT TpH I1aBbl OT 44 10 46. B HUX pacKphITHI 00IIME TTOT0KESHHS TAMOKEHHOTO
KOHTPOJISL, (POPMBI €ro MPOBEACHUS U UX MPUMEHEHHUE, a TaKKe Mepbl, 00eCIeynBaloIue
npoBeneHne Koutposs [1].

MexayHapoaHbie comnamenus, noanucanubie Poccuiickon denepanuend, SBIsSOTCS
HEOTHEMJIEMON  YacThl0 €€ TMpaBOBOM cucTeMbl. Eciaum MexIy BHYTPEHHUM
3aKOHOAATEIIbCTBOM M IIOJOKEHHUSMH  MEXKIYHApOIHOTO  JIOTOBOpPAa  BO3HHUKAIOT
PaCXOXKACHUSA, TO NPUOPUTET MMEKOT MMEHHO HOPMBbI MEXIAYHApOAHOIO Ipasa. Takum
oOpa3oMm obecreunBaeTcsi COOTBETCTBUE MPaBOBOM cuctembl Poccuiickoit denepanuu eé
MEXIYHAPOJIHbIM 0053aTeNbCTBAM, HO CTOUT OTMETHUTh, YTO JAaHHAs HOpMa JEHCTBYET
TOJBKO MPU YCIOBUU O(PUIIMAIBHOTO MNPHU3HAHUA W paTU(UKAIMU MEXITyHAPOIHOTO
J0ToBOpa cO CTOpoHbI Poccum, a Takxke ero myOiauKaluuu B YCTAHOBJICHHOM MOPSJIKE
[44, c. 45].

Ha ypoBHE HallMOHAJIBHOT'O 3aKOHOJATENBCTBA OCHOBHBIMA HOPMATUBHO-TIIPABOBBIMU
akTaMM B 00JacCTM perIaMEHTAalUHd JEATEIbHOCTH TAMOXEHHBIX OpraHOB IpHU
OCYUIECTBJIIEHUH TAMOXXEHHOIO KOHTPOJIS SIBJISIIOTCS, B IIEPBYIO ouepenb, Konctutynus PO,
KaK OCHOBa TaMOXXEHHOT'O pEeryiMpoBaHus, a Takxke (enepanbHbiidi 3akoH oT 03.08.2018
@3 Ne 289-D3 «O TamoxkeHHOM perynupoBaHuu B PO». K 0CHOBHBIM MO/I3aKOHHBIM aKTaM
OTHOCSIT TOCTaHOBJICHUSI mNpaBuTeabcTBa P®, mnpukazsl Munduna P®D, HopmaTuBHO-
npaBoBble akThl @TC Poccum u pacnopsixenus [lpesnnenta PO.

Oco6oe 3HaueHHe JJIs1 OCYIIECTBICHUS TAMOXXEHHOT'O KOHTPOJISI TAK)XKE UMEIOT IJlaBa
16 KoAIl P®, xotopast nocpsiilieHa HapyIlIEHUsIM B 00JIaCTU TaMOXXEHHOTO JieJla U IJ1aBa
22 VYK PO®, conmepxaias cOCTaBbl TAMOXEHHBIX MPECTYIUIEHU (HE3aKOHHBIA 3KCIOPT
MaTepHUaIoB Jisl OPYKHUS MACCOBOTO MOPAKEHUS], HEBO3BPAILIEHUE KYJIbTYPHBIX LIEHHOCTEM,
YKJIOHEHHE OT YILJIaThl TAMOKEHHBIX IJIATEXEN U T.1.).

BaxHpIM JOKYMEHTOM, KOTOPBIH 3aKpeIuisieT CO3JaHue HEOOXOAMMBIX IMPaBOBBIX
OCHOB M METOJIOJIOTMYECKOr0 00eCIeyeHUs] TaMOKEHHOTO KOHTpOJIs, siBisieTcs: Ctparerus
pa3BUTHS TaMOXEeHHOW ciyxObl Poccuiickoii @enepanuu no 2030 r., yTBEpkKACHHas
pacniopspkenueM mnpaButensctBa PO ot 23.05.2020 Ne 1388-p. [lannas crtparerus
HaIIpSIMYIO CBSI3aHA C COBEPLICHCTBOBAHHEM TaMOKEHHOTO KOHTPOJISI YEpE3 CIEAYIOLINE

HampaBJICHHUA: COBCPHICHCTBOBAHUC TAMOXCHHOIO AAMUHUCTPUPOBAHUA, PA3BHUTHC
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CHUCTEMBI YIIPABIICHUSI PUCKAMH, COBEPILICHCTBOBAHME KOHTPOJIA MOCJE BBIITYCKa TOBAPOB U
MoJIepHU3alUsd UHPOPMAITMOHHO-TEXHUYECKOTO 00eCTIeyeHusl.

Bce HaumoHanbHbIE HOPMATHBHO-TIPABOBBIE AKTHI JIOJKHBI COOTBETCTBOBATH
TK EADC, npu sTtomM Oomnblliee BHUMAaHUE VICISAETCSA: aBTOMATH3allUd TIPOIECCOB
JNEKJIApUPOBAHUSA, DIIEKTPOHHOMY JOKYMEHTOOOOPOTY, YHPOIICHUIO MPOLEayp s
JO0OPOCOBECTHBIX YYaCTHUKOB BHEITHEIKOHOMUYECKOW nesrenbHocTH (B3JI), a Takke
YCHJICHUIO KOHTPOJIS 32 pUCKOBBIMU orieparusamu [42, c. 44].

TaMOXX€HHBI KOHTPOJb, KaK BHUJ TOCYJapCTBEHHOTO KOHTPOJIS, OCYILECTBISIETCA
TOJIBKO OpraHaMUy UCTOJHUTEILHON BIACTH, HA KOTOPHIE BO3JIOKEHBI JaHHBIE (DYHKIIUH, TO
€CTh CTPYKTYPHBIMH TojpazaeiacHusaMu denepanbHON TaMOKEHHON C1y»k0bl Poccuiickoit
®enepaunu, a KOHKpeTHee yrpasineHusmu llentpansHoro ammapara ®TC Poccun,
PETUOHAIIBHBIMA TAMOKEHHBIMH YITPABICHUSAMH, TAMOXHAMU U TaMOXXECHHBIMU IOCTAMU

(rabmuua 1).

Tabnuima 1 — YpoBHU OCYIIIECTBICHUS TAMOXEHHOTO KOHTPOJISI TOBAPOB B COOTBETCTBUH

CO CTPYKTYPHBIMHM ITOJIpa3AeICHUSIMHU TaMOKeHHBIX opraHoB [40, ¢. 116]

CrpyKTypHbIe Nofipa3aeieHus VYpOBeHb OCYLIECTBIEHUS TAMOXEHHOTO KOHTPOJISI TOBApOB
@TC Poccun
Hentpanpubiii  anmapar  @TC | Ctparernueckuii  ypoBeHb (Bbicmmii). Ha »3TOM  ypoBHe
Poccun OINpENeNIAloTCS  00JacTH  pHUCKa, IN€ BEJIUMKAa BEPOSTHOCTh

INOTCHIMAJIBHO BO3MOXHOTI'O HapylICHUA TaMOXCHHOI'O
3aKOHOAATCJIbCTBA, a4 TAKXKC HauOOJIBIIEH BEITMYNHON yluep6a B
CJ1y4aC BOSHMKHOBCHHS PUCKOB

Pernonanbusie TaMoXxeHHble | OnepaTuBHBIA ypoBeHb (cpeaHuit). OnpeaenstoTcs JOKaIbHbIE
yIpaBJIEHUS 00JIacTH pHCKa B OTHOIICHWH OTIENBHBIX JIMI U (MIJIM) TOBApOB,
pacnpenensoTcs KOMITETEHIIUU IIOJBEAOMCTBEHHBIX

MOJPA3AEICHUM  TAaKTUYECKOTO  YPOBHSI  OCYILIECTBICHHUS
TaMO>KEHHOTO KOHTPOJISI

TaMoXKeHHBIE TTOCTHI U TAMOYKHU TakTnueckuit ypoBeHb (HHM30BOM). Ha mgaHHOM ypoBHE
BBIJICJIAIOTCS ONPEACTICHHbIE 00IACTH PUCKA, KOTOPbIE SBISIOTCS
XapaKTEepPHBIMU I KPaTKOCPOYHBIX CHUTyalUil, KOHKPETHBIX
Tpy30B U (WJIM) KOHKPETHBIX JIUIT

C moapoOHOM CTPYKTYpOH TaMOXEHHBIX OpPraHOB, OCYIIECCTBISIONIMX CBOO

JACATCIIBHOCTD B Poccuiickon CDG,Z[GpaHI/II/I, MOXXHO O3HAKOMHUTBLCA B IIPUITIOKCHUN A.



TaMOXeHHBI KOHTPOJIb SIBJSIETCA OJHOM W3 OCHOBHBIX (DYHKLIHMHA TaMOKEHHBIX
opranoB. OH POBOAUTCS UCKIOUUTEIbHO B ycTaHoBIeHHBIX TK EADC dopmax, HareneH
Ha obecrieueHre COONIIOEHUSI TAMOKEHHOTO 3aKOHOAATENbCTBA, a TAKKE MEXIYHAPOIHBIX
JIOTOBOPOB U aKTOB B c(epe TaMOXKEHHOTO peryinupoBaHus. Kpome Toro, TamoxxeHHBIN
KOHTPOJIb SIBISIETCS Ba)KHOW COCTABIISIOLIEN TOCYAApCTBEHHOIO YIIPABICHHUS, LEISMH U
3aJ1auaMu KOTOPOTo sBJSIOTCS [55, ¢. 89]:

— KOHTPOJIb 32 [IEPEMEILIEHUEM TOBAPOB B COOTBETCTBHHM C YKa3aHHON B TAMOYKEHHOM
JEKJIapalMy IpoLEeIypOu;

— KOHTPOJIb 34 JOCTOBEPHOCTHIO CBEJAEHUM, YTO OBLIM 3asBJICHBI JACKIAPAHTOM B
TaMOXXEHHOM JEKIIapallny;

— KOHTPOJIb 3a COOJIOAEHUEM BCEX 3alpPETOB M OTPAaHUYECHHUI, B TOM YHCIE IO
M0JIb30BAHUIO U (WJIM) PACIOPS)KEHUEM YCIOBHO BBITYLIEHHBIX TOBAPOB;

— KOHTpOJIb 332 3aKOHHOCTBIO JEATEIbHOCTH JIMI, KOTOPBIE OCYLIECTBIISIIOT
TaMOXXEHHOE 0(OpMIICHUE.

[ MaBHBIMU CTpaTErH4eCKUMU LEIIMHU TAMOXKEHHOTO KOHTPOJIS AJIsl TOCYyAapCcTBa MpU
ATOM SIBJISIFOTCS 3alIUTa HAIIMOHAJIbHBIX UHTEPECOB U 00eCIIeYeHNE IKOHOMUYECKOTO POCTa
Poccuiickoii  ®enepanuu. B OTHOIEHHM  YYaCTHUKOB  BHEIIHEIKOHOMHYECKOU
NEATEIbHOCTH TJIaBHBIMM LEISIMH TAMOKEHHOTO KOHTPOJIS BBICTYHAIOT 3aLIUTa UHTEPECOB
HaIIMOHAJIBHBIX MPOU3BOAUTENCH, a TaKkKe COo3JaHre Hanbolee OIarompUATHBIX YCIOBUN
JUIS THOCTPAHHBIX MHBECTULU.

B 3amaun TamMOXEHHBIX OPraHOB MPHU OCYUIECTBICHUU TAMOXEHHOIO KOHTPOJI,
MIOMHMO TPOYEro, BXOAUT NPOPUITAKTHKA TEPPOPUCTUUECKUX aKTOB M MpecTyIieHui. Jis
NOBBIIEHUS A(P(GEKTUBHOCTH JEHCTBUI B JaHHOM BONPOCE TaMOXKEHHas Ciyx0a
COTPYAHHUYAET C MPABOOXPAHUTEIbHBIMUA OpraHaMH, YTO MO3BOJISIET BOBPEMS BBISIBUTH U
3a/1ep KaTh NOJO3PUTENIBHBIE JTULA U TPY3BL, a 3TO B CBOKO OUYEPEAb TIOMOTAET IIPENOTBPATUTh
HeJIerajbHbIe MOCTABKU OPY KU MIIM HAPKOTUKOB, KOTOPBIE MOTYT OBITh MCITOJIb30BAHbBI AJIs
COBEPIICHUS TEPPOPUCTUUECKUX AKTOB WM APYTUX MPOTUBOMPABHBIX JACHCTBUM.

CyOBbEeKTOM TaMOXEHHOTO KOHTPOJISl SIBISIOTCS TaMOXKEHHBIE OPTaHbl, OT WMEHH

KOTOPEBIX, B COOTBCTCTBHM CO CBOUMHU JOJIPKHOCTHBIMHU 065132[HHOCT$IMI/I, TaMOXXCHHBIN



KOHTPOJIb ITPOBOJAAT JOJDKHOCTHBIC JIMIA, YIIOJTHOMOYCHHBIC HAa €TI0 IIPOBCACHUC. OOBEKTHI

TAMOXCHHOI'O KOHTPOJIAA paCCMOTPCHBI HAa PUCYHKC I.

TOBApPbI, HAXOAAIHUECCA IO TAMOKXCHHBIM KOHTPOJIEM B COOTBCTCTBHU CO cTaTbel

14 TK EADC

|_[TOoBapbl, MOMEUICHHBIE MOJ, TAMOXKCHHYIO IPOLEAYPY BBIIYCKa I BHYTPEHHEIO
notpeliieHus], KOTOpble MpUoOpenu ctaryc ToBapoB EADC

TOBAapbl, ITOMEIICHHBIC I10 TAMOXKEHHYIO IPOLEAYPY PEUMIIOPTA, TOBaphl Ui
JTMYHOTO TT0JIb30BaHMS, BBITYIIEHHBIE B CBOOOIHOE OOpaleHne

| _[ToBapbl, KOTOpble coxpaHund craryc ToBapoB EADC, a Taxke TOBapsl,
HaxosIIMecs: Ha TaMOkeHHOU Tepputopun EADC

TaMO)XCHHBIC W WHBIC JOKYMEHTBI, @ TAKXXE CBEACHHS, COACPIKAIIUECS B TaKHX
—{10KyMeHTax, MpPEICTaBIECHNE KOTOPBIX TaMOXEHHBIM OpraHam IpeayCMOTPEHO B
cooTBeTCTBUH ¢ MpaBoM EADC

NEesATEeIbHOCTD JIUI], B TOM YHUCJE YIOJIHOMOUYEHHBIX 3KOHOMHYECKUX OIEpPaTOpOB,
| _[cBA3aHHAas C NEpeMELIEHHEM TOBapoB 4Yepe3 TaMOkeHHyro rpanunly EADC,
OKa3aHUEM YyCIyr B cdepe TaMOKEHHOro Jieja JIMOO ocyllecTBisieMas B paMKax|
OTJEIHHBIX TAMOXKEHHBIX MPOLEAYP

OOBEKTHI TAMOKEHHOTO KOHTPOJIS

COOpPYXKEHHUs, TOMEIeHUs (4acTh NOMEINEHU) M (MIM) OTKPBIThIE IUIOIIAIKY]
(4acTu OTKPBITBIX IUIOMIAJIOK), MpEIHA3HAYEHHbIC [JISl KCIONb30BAHUSA WM
MCIIOJIb3yEeMbIE B KaU€CTBE CKJIa/I0B BPEMEHHOTO XPaHEHUsI, TAMOXXEHHBIX CKJIa/I0B,
—CBOOOHBIX CKJIAJIOB, MAara3MHOB OCCIONUIMHHON TOPrOBJIH, MpeIHA3HAYCHHbIE IS
MCIIONIb30BAaHUSl MJIM  WCIOJIB3yEMBIE JUJIi  BPEMEHHOIO XpaHEHHs TOBApOB
YIIOJITHOMOYEHHBIMM 3KOHOMMYECKMMH ONEPATOPAMM, a TAKKE IPEIHAa3HAUYCHHBIC
JUISL KCTIOJIb30BAaHUS WM UCIIOJIb3yEeMbl€ B KAU€CTBE 30H TAMOKEHHOTO KOHTPOJIS

Pucynok 1 — O0beKThI TAMOKEHHOTO KOHTPOJIs [1]

B 3aBucHMOCTH OT OOBEKTOB TaMOXXEHHOTO KOHTPOJIS, OH MOXET MPOBOJIUTHCS B
OTHOILEHUU (PU3UUYECKHX U IOPUIAMYECKHX JIUI], a TAKXe JIUL, KOTOPbIE OCYLIECTBISIOT
NeSTENbHOCTh B cdepe TamoxeHHoro nena. K mocneaHeil kareropum MOKHO OTHECTH
TaMOXXCHHBIX  MPEJICTABUTENEH, YINOJIHOMOYEHHBIX 3KOHOMHYECKHMX  OIIEpaToOpoOB,
TaMOXXEHHBIX MIEPEBO3YMKOB, BIAJCIIBIEB CKIAJ0B BPEMEHHOIO XPAaHEHUS U IPYTOE.

TaMOXeHHBI KOHTPOJIb, MPOBOJUMBIA TaMOXEHHBIMU OpraHamMu, TPaJIULHUOHHO
paccMaTrpuBaeTCsi KaKk OAWH W3 BHIOB TIOCYJapCTBEHHOIO KOHTpPOis. KOHTposbHO-
HAJ30pPHOE HAIpPABJICHHE SBISAETCS OJHMM U3 OCHOBHBIX B aIMHUHHCTPAaTHUBHOMN

ACATCIbHOCTU TaAMOKXCHHBIX OPIraHOB, B COOTBCTCTBHU C 9TUM EMY IIPUCYIIN TC KC O6I]_[I/Ie
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MPUHIIUIIBL, YTO U 3aKPEIVICHHBIE B TAMOXKEHHOM 3aKOHOJIaTeIbCTBE. JlaHHbIC TPUHIIUIIBI, B
COOTBETCTBUM €O crTarheil 254 ®depepanpHoro 3akoHa Ne 289-O3 «O TamoKeHHOM

perynupoBanuu B Poccuiickoii @enepariuu», npecTaBieHbl Ha pucyHke 2 [18].

[TpuHIMI 3aKOHHOCTH, KOTOPBIM IJIACHT, YTO BCE ACHCTBHS CYOBEKTOB TAMOXXEHHOIO
KOHTPOJISI HE JOJDKHBI IPOTUBOPEUMTH MEXKIYHApOAHBIM IIPABOBBIM HOpPMaM,)
3akoHOAaTesnbCTBY Poccuiickoit denepanyy M 3aKOHOAATENBCTBY TOCYNApCTB-WIECHOB
EADC, a Taxke TaMOKEHHOMY 3aKOHOJIaTeNECTBY

— [ [puHIAIT paBEHCTBA JIHII IIEpe]] 3aKOHOM, YBOKEHUS U COOTIOCHMS UX MpaB U CBOOO.

[lpuHIMIT eOUHCTBA CHCTEMbl TaMOXEHHBIX OPraHoB M LIEHTPAIN30BAHHOTO
[PYKOBOJICTBa

[MpuHnun npodeccuoHau3Ma M KOMIIETEHTHOCTH JIOJDKHOCTHBIX JIMI[ TaMOYKCHHBIX
opranoB Poccuiickoit denepannu

HpI/IHL[I/IH C)II/IHOO6p8.3H}I HpaBOHpI/IMCHHTeHBHOﬁ IIpAaKTUKNU 1OpHU NTPOBCACHUU KaK|
[TAMOKCHHOI'O KOHTPOJIsA, TaK U TP COBEPIICHUN TaMOXCHHBIX onepaunﬁ

[[pyHIMO SICHOCTHM M MPEACKA3yEMOCTH, IJIACHOCTH JEHCTBUM JOJDKHOCTHBIX JIMI]
TaMO>KCHHBIX OPTaHOB. B JTaHHBIN NPUHINI Tak)Ke BXOIUT IMOHATHOCTH TPEOOBAHMIA
TaMOXCHHBIX OpPraHOB [JIsl YYAaCTHUKOB BHEIIHE3KOHOMUYECKOH JACSITENBHOCTH IpH
[IPOBEACHUM TaMOKEHHOTO KOHTPOJS U (WJIM) COBEPIICHUM TaMOXKCHHBIX OMepalui, aj
TAak)Ke BCECTOPOHHSS JOCTYITHOCTh WHGOpPMAIMM O TpPaBHIAX OCYIIECTBICHHS
BHCIITHEOKOHOMUYECKOM JICITCILHOCTH

HpI/IHHI/IHBI TaMO>XCHHOI'O KOHTPOJIA

[[prHINIT COBEPIIEHCTBOBAHUS MPOLEAYPHl TAMOXXEHHOTO KOHTPOJIS, TJIe HEOOXOIUMO
—OpUMEHEHHE  COBPEMEHHBIX  HMH(POPMALMOHHBIX  TEXHOJNOTMH M  BHEOpPEHHE
[IPOTrPECCUBHBIX Ha TEKYIIUHA MOMEHT METOJOB TAMOXKEHHOIO aIMUHUCTPUPOBAHHUS

Pucynok 2 — IIpuHIUITBI TAMOKEHHOTO KOHTPOJIs [18]

Hcxons u3 BbIlIeyKa3aHHBIX MPUHIIMIIOB U CHEHU(UKH MpoIlecca OCYIIECTBICHUS
TAMOXXEHHOTO KOHTPOJSI MOXKHO BBIACIUTh CHEUHATbHBIC TMPUHUWINbBL: PUHIUIT
TYMAaHHOCTH; NPUHLMI  ONEPATUBHOCTH; NPUHLUHUN  COTPYOHUYECTBA;  IPUHIIUII
3G (HEKTUBHOCTH; BHIOOPOUYHOCTh TAMOKEHHOTO KOHTPOJIS; 0043aTeIbHOCTh TAMOXEHHOTO

koHTpouisi. OcTaHOBUMCS TIOAPOOHEe Ha HEKOTOphIX 13 Hux [40 c. 123].
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[Ipu npoBeeHNH TaMOKEHHOTO KOHTPOJISI MPUHITUIT BHIOOPOYHOCTH OCHOBBIBAETCS
Ha BbIOOpE 00BEKTOB, (HOPM U METOJIOB KOHTPOJIS, YTO MO3BOJISIET TAMOKEHHBIM OpraHaM
COCPEIOTOUYUTHCSI Ha BBISBIECHHBIX CHCTEMOW YIpaBICHUS PUCKAaMH OIlEpauusix u
MOCTaBKax, IJI€ €CTh MOBBIIIECHHBIA PUCK HAPYIIEHUN TaMOKEHHOTO 3aKOHOJATEIbCTBA U
(1K) yrpo3a rocy1apcTBEeHHON 0€30MacHOCTH.

[IpyHUMO OMEpaTUBHOCTH B TNPOBEACHUU TAMOXKEHHOIO KOHTPOJIS OTpa)aer
YCTAHOBJICHUE 3aKOHOAATEIIbCTBOM MAaKCHMAJIbHO KOPOTKUX CpPOKOB [Jisi IPOBEACHUS
HEOOXOIUMBIX (OpPM KOHTPOJIA, YTO TO3BOJISIET YCKOPUTH IMPOLIECC TMPOBEPKU U
MUHUMU3UPOBATh  BpeMsl  OXHUJAHUSA JJIsI  YYaCTHUKOB  BHEIIHEIKOHOMHUYECKOU
NESTEIBHOCTH, @ 3TO B CBOIO OuY€pe/lb CIOCOOCTBYET YBEJIMYECHHIO BHEIIHETOPTrOBOTO
obopora.

[Tpuaun >P¢hEeKTUBHOCTH 3aKIIOYACTCS OJHOBPEMEHHO B HECKOJIBKHUX AacHeKTax
[40, c. 126]:

— B3aUMOJICHCTBUE TAMOXXEHHBIX OPTaHOB C JPYTUMHU KOHTPOJIUPYIOIIMMU OpraHaMu,
y4aCTHUKAMU B3/, TaMOYXEHHBIMU MpEACTABUTEIISIMU, YIOJIHOMOYEHHBIMU
AKOHOMHYECKUMU OTleparopaMu, TAMOKEHHBIMHU TIEPEBO3UMKAMHU U JAPYTUMU JUIAMUA WU
OpraHu3alysMU, KOTOPBIE CBSA3aHbI C BHELIHEW TOPTOBIIEH;

— WCIIOJIb30BAHUE CHUCTEMBI YIPaBJICHHUsS PUCKaMU TpU BbIOOpE (OpM U METOAOB
TaMO>KEHHOT'O KOHTPOJIS;

— MPUMEHEHHNE TOJIBKO TeX (POPM KOHTPOJIS, KOTOPHIE HEOOXOIUMBI JIJIs1 00ECIIEUCHUS
cOOIO/IEHUS TAMOKEHHOTO 3aKOHO/IaTEIbCTBRA.

Takum 00pazoM, NPUHLIMIBI TAMOKEHHOTO KOHTPOJIS HAIIPABJIEHBI HA O00OECIIEUeHHE
OBICTPOTO U PE3YJABTATUBHOTO TAMOXEHHOTO KOHTPOJISI PU MUHUMAJIbHOM BMEIIATEIbCTBE
B JIEATEIILHOCTh Y4acTHUKOB BOJI.

[Ipn mpoBeAeHUM TaMOXKEHHOTO KOHTPOJS COTPYIHHKHA TaMOMXEHHBIX OpPraHOB
PYKOBOACTBYIOTCSI HE TOJIbKO MPUHLMIAMU, HO TAKKE€ MEPAMHU TaMOXEHHOT'O KOHTPOJIA U
ero (opmaMu, KOTOpbIE B CBOIO OdYepelb M O0ECHEeYMBAIOT MPOBEACHHUE TaMOXEHHOTO

KOHTPOJISL.
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Mepsi, obecrieyuBarOIMe MTPOBEACHUE TaAMOXXEHHOTO KOHTPOJS YKa3aHbl B CTaThe
338 TK EADC. Bcero ux 14 U npuUMEHSIOTCS CaMOCTOSITEIFHO WM JUIsl 00ecredeHus
npuMeHeHUs: POPM TaMOXKESHHOTO KOHTpouis [1].

3akoHonarenbcTBO Poccuiickoit depeparnuu npeaycMaTpuBaeT B3aMMOCBS3aHHbBIC
dbopmbl TAMOKEHHOTO KOHTpOJs. Tak, B cooTBeTcTBUU co cTatheit 322 TK EADC dhopmer
TaMOYXCHHOTO KOHTPOJISI BKJTFOUYAroT [1]:

— MOJIy4eHHE OObSICHEHUH;

— MPOBEPKA TAMO>KEHHBIX, MHBIX IOKYMEHTOB U (WJIU) CBEJCHUIA;

— TaMOXXEHHBINA I0CMOTD;

— JIMYHBIM TAMOXXEHHBINU JI0CMOTD;

— TaMOXXEHHBIA 0CMOTD;

— TaAMOKE€HHBI OCMOTP TEPPUTOPUI U (MJIU) TOMEIICHUH;

— TaMO)KEHHas! MPOBEPKa.

[Topsimoxk mpoBeAeHUST TaMOXXEHHOTO KOHTPOJISI U €ro  MPOJOJKUTEIIBHOCTh
HaANPSIMYIO 3aBHCHUT OT BIOpaHHOM (OPMBI TaMOXKEHHOTO KOHTpoJisi. K mpumepy, mpoBepka
JOKYMEHTOB M CBEJICHHU WM OCMOTP HE 3aHHMAlOT MHOTO BpPEMEHH, IOCKOJIbKY
KBAJIU(DUITIPOBAHHOMY COTPYIHUKY TAMOXXEHHBIX OPTaHOB JIOCTATOYHO HECKOJIBKO MUHYT
YTOOBI OINpPEACNUTh €CTh JIM MECTO HApYHICHUIO 3aKOHOAATENIbCTBA B MPOLEAYPE WIH
MOJIaHHOW JOKyMeHTanuu. UYTo Kacaercsi mpoueaypbl JOCMOTpa, TO 37€Ch UTPAET POJb
KOJINYECTBO COTPYIHHUKOB, TPOBOJSAIIMX TOCMOTP, KOJIMYECTBO JTOCMAaTPUBAEMOTO I'py3a, a
TaKK€ MMEIOIIUECS] TEXHUYECKUE CPEeJICTBA TaMOXXEHHOTO KOHTpOJiA. B cooTBeTcTBUU CO
BCEMHU IMEPEUUCICHHBIMU (AKTOpaMu, JIOCMOTP MOXET JJIUThCA HECKOIbKO YacoB
[59, c. 72].

TamoKeHHBI KOHTPOJb MOXKET OBITh KaK JIOKYMEHTAJIbHBIM, TO €CTh MPOBOIUTCS
POBEPKA MOJAHHOW JOKYMEHTALUH HEHTPAaMHU 31EKTPOHHOTO neknapuposanus (L13/), Tak
U (aKTUYECKUM — TMPHU OCYUIECTBICHUU MPOBEPKHU I'Py30B HA TaMOKEHHBIX nocrax. [lo
BPEMEHH MPOBEICHUS TaMOXXCHHBIM KOHTPOJIb MOXKHO Pa3[eIuTh HAa HECKOJbKO JTAIloB,

KOTOPBIE MPEICTABICHBI HA PUCYHKE 3.
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* ocyulecTBisieTcs 10 (HPaKTHUYECKOro NepeMeIeHus
TOBAPOB 4YEPE3 TAMOXCHHYIO I'DAaHUILy U IMO3BOJISET
3apaHee IPOBEPUTh COOTBETCTBHE JIOKYMEHTOB H
CBEJICHUI. JAHHBIN JTall IO3BOJIAET MPEAOTBPATUTH
BO3MOXKHBIE HApyLICHUS 3aKOHOAATEILCTBA €ILE 0
Hayaja IpoLeLypbl

[IpenBapurenbHbIi

N
AN

~

* OCYUIECTBISIETCS HEMOCPEICTBEHHO C MOMEHT
BBO3a MJIM BBIBO3a TOBApOB O HX BBIIyCKa U
BKJIIOUAeT B ce0sl MPOBEPKY IOKYMEHTOB, OCMOTp
TOBAapOB M (WJIM) TPAHCHOPTHBIX CPEJCTB. JaHHBIH
JTal  SBJIAETCS OCHOBHBIM IIPU  IepeCceueHHUH
TaMOK€HHOW I'PaHUIbl B TAMOKEHHOM KOHTpPOJIE

Texymmii

J
/ \ * IPOBOAMTCA  IIOCJIIE€  BBIIYCKA  TOBAapOB U \
OCYILECTBIISIETCS] B TEUEHHUE TPEX MOCIETYIOLIUX JIET,
HaYMHasg CO JIHS OKOHYaHMS HaXOXIEHUS TOBAPOB
MO TaMOXXEHHBIM KOHTPOJIEM, HAa JAaHHOM JTare
TAMOXCHHBIMU  OpraHaMud  MOTYT  IPOBOJUTCS:
TaMOXXCHHbIE TPOBEPKH, AaHaIM3 JOKYMEHTAlHH,
MPOBEPKA YUETA U OTYETHOCTH, & TAKKE KOHTPOJIb 32
\ / YIJIATOM TaMOXKEHHBIX IJ1aTexel yyacTHukoM BOJ] /

[Hocnenyrommi

PucyHnok 3 — Dransl npoBeeHHsI TAMOXEHHOTO KOHTpOuis [ 18]

Kaxxnp1it aTan KOHTPOJISE MOXKET MPOBOJUTHCS KaK OTACIBHO, TaK U B COBOKYITHOCTH
¢ npyrumu. CTOUT OTMETUTH, UTO BCE MEPEUMCICHHBIC TANbl KOHTPOJIS OCYIIECTBISIOTCS
COTPYIIHUKaMU TaMO>XCHHBIX OPraHOB C UCIOJIb30BAHUEM CUCTEMBI YIIPABIICHUS PUCKAMU.
JlaHHbIE 3Tanbl HE B3aMMO3aMEHSIEMble, OHHM JOMOJHSAIOT JIPYT JApyra U B COBOKYIHOCTHU
CO3/IaI0T KOMIUIEKCHYIO CUCTEMY TaMOXKEHHOTO KOHTPOJIS, KOTOpasi mo3BoisieT 3P GHEeKTUBHO
U OINEpPaTUBHO KOHTPOJUPOBATH MEPEMEIIEHNE TOBAPOB Uepe3 TAMOXKEHHYIO IpaHUIly OT
Hayaja npoLeayphl U 10 €€ KOHLA.

B o6miem u 11eoM, MpoBepoOvHbIE MEPONIPUATHS IPU OCYIIECTBICHUH TaMOKEHHOTO
KOHTPOJISI TIPOBOJATCS B OCHOBHOM B 30HaX TaMOXXEHHOTO KOHTPOJISl, & HCKJIIOUCHHEM
SIBJISIFOTCSI TIPOLIEAYPBl OCMOTpPa MJIM JOCMOTpa MPOAYKIMU, KOTOPBIE MPOBOIATCS B XOJIE
BBIC3/IHOW NMPOBEPKH WM MPHU OCTAHOBKE TPAHCIIOPTHOTO CPEICTBA.

30HBI TAMOKEHHOTO KOHTPOJISI Yallle BCEro pacrlojliaraloTcsi B MECTaX MepeceueHust
rpaHulbl. K HUM OTHOCSTCS TEPPUTOPUHU CKIIAJ0OB BPEMEHHOIO XPaHEHUS, TAMOKEHHBIX U

CBOOOJIHBIX CKJIQJIOB, TEPPUTOPUU MarasmuHOB OECIOUUIMHHON TOPTOBJIM, & TAKXKE WHBIE
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MECTa, YCTAHOBJIEHHBIE 3aKOHOATENBCTBOM rocynapctB-uieHoB EADC. CToUT OTMETHUTS,
YTO 30HBI TAMOXXEHHOTO KOHTPOJISI MOTYT OBITh KaK MOCTOSHHBIMH (IIpeHa3HaYeHbl IS
PETYISIPHOTO pa3MEIEHUsl TOBAPOB), TAK U BPEMEHHBIMHU (CO3/1aHbl HAa BPEMsI MPOBEACHUS
TaMO)KeHHOTO KOoHTpoJis1) [18].

Jnst yckopeHuss W TOBBIIEHUS 3(P(GEKTUBHOCTH TaMOXXEHHOTO KOHTPOJS Ha
norpaHu4HbIX myHkTax, KIII1 n 30Hax TaMOXEHHOTO KOHTPOJISl IPUMEHSIOTCS TEXHUYECKUE
cpenctBa TamokeHHOro koHTpoJig (TCTK). K TakoBbIM cpencTBaM OTHOCSTCSA pa3jInyHbIE
npuOOpPbI, THCTPYMEHTHI U YCTPOICTBA, IPUMEPOM KOTOPBIM MOTYT CIYXKHUTh CHEIMaIbHbIE
3epKaJia, BUJIEOCKOIbl, PEHTT€HOBCKUE YCTAHOBKH, LIYIbl U Tak jaaiee. CTOUT OTMETUTb,
YTO TMOPSAOK MCIOJIB30BAaHUS COTpyAHUMKaMH TamoxkeHHbIXx opraHoB TCTK crporo
peraMeHTUPYETCS 3aKOHOIATEIbCTBOM.

Baxubimu npunanunamu npuMmenenust TCTK ssistrores [41, ¢. 181]:

— MPaBOMEPHOCTh UCIOJIb30BAHUS;

— HayyHOE 000CHOBAHHUE;

— 0€30MMacHOCTb /1715 IEPCOHAJIa TAMOXKEHHBIX OPraHOB U OKPY>KAOILINX;

— 3((PEeKTUBHOCTH TPOBEPOK;

— 11e7IeCO00Pa3HOCTh MPUMEHEHUS.

Bce npuMensemble mpruOOpsI MOIeKaT 00s3aTeIbHON cepTUhUKALIMKI U PETYIISIPHOI
IpOBEpKe il 00eCTedeHns] TOYHOCTH U3MEPEHHM M COOTBETCTBHSI 3aKOHOAATEIBbHBIM
HOopMaM. Tak kak crnocoObl MPOHUKHOBEHHWS KOHTpabaHABl HA TEPPUTOPUIO CTPaHBI
INOCTOSIHHO OOHOBJISIFOTCSI, C HUMHU YBEJIMYMBAETCA U KOJIMYECTBO TEXHUYECKHUX CPEJICTB,
CIIOCOOHBIX OOHAPYXUTh I'Py3, TAKUM 00pa30M TEXHHUKA TAMOYKEHHBIX OPraHOB IMOCTOSIHHO
COBEPLIEHCTBYETCH.

Boijenennble 0COOEHHOCTH TO3BOJIIOT C/ENIaTh BBIBOA O TOM, YTO TaMO>KE€HHBIN
KOHTPOJIb UMEET KJIIOYEBOE 3HAYEHHWE B TAMOKEHHOM aJMHUHUCTPUPOBAHUU, TAK KaK OH
obecnieunBaeT 3pheKkTuBHOE (PYHKIIMOHUPOBAHUE TAMOXXEHHOM CHCTEMBI U COACHCTBYET
peanu3anny nejaeid TaMOKEHHOM MOJIUTUKY TOCyJapcTBa.

TamoXeHHBIN KOHTPOJIb IPEICTABIISAET COO0I KOMIUIEKCHBIA MHCTUTYT TAMOXKEHHOTO
npaBa, BKJIIOYArOUMH B ce0s pa3iauuHble (OpMbI M METOIbl MPOBEPKH TOBAPOB,

nepeMelaeMbix 4epe3 TaMOKeHHYIo TpaHuily. CoBpeMEHHass CUCTEMa TaMOXEHHOIO
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KOHTpOJIsi 0azupyercs Ha nojoxkeHusix TamoxenHnoro konekca EADC u BkitouaeT B celst
MHOTOYPOBHEBBIM ~ MEXaHU3M TMPOBEPKM TOBApOB, OCHOBAaHHBIM Ha MPUHIMIIAX
MEXTyHApOIHBIX CTAHIAPTOB.

Pe3ynbTaTUBHOCT TaMOXXEHHOT'O KOHTPOJS BO MHOIOM 3aBHUCUT OT KadyecTBa
HOPMaTUBHO-TIPaBOBOM 0a3bl U A((HEKTUBHOCTH B3aUMOJEHUCTBUS MEXIY Pa3IuYHBIMU
HOAPAa3IeICHUAMA TaMOXXCHHBIX OPTaHOB, MPH 3TOM KIIOYEBBIM (PAKTOPOM YCHEIIHOTO
OCYIIECTBIICHUSI KOHTPOJII SIBISIETCSI TPaMOTHOE MPUMEHEHHE KOMIUIEKCa  Mep,
00ecCrneunBalomnX MPOBEICHNE TaMOXEHHOTO KOHTPOJS, BKJIIOYAs WACHTU(DHUKAIIHMIO
TOBapOB, MMPOBECHUE IKCIIEPTU3 U UCIIOIB30BAHNE HEOOXOIUMBIX TEXHUUECKUX CPE/ICTB.

Takum 00pazoM, TMOJOKEHUS TaMOXKEHHOTO KOHTPOJS TOBApOB (HOPMUPYIOT
[IEJIOCTHYIO CHCTEMY NPaBOBBIX W OpPTaHU3AIMOHHBIX MEXaHHM3MOB, HANpPaBICHHBIX Ha
obecrieueHue 6€30MaCHOCTH U SKOHOMUYECKON CTaOMIIBHOCTH TOCYIapCTBa.

Oco0oe MecTo B CHCTEME TaMOXXEHHOTO KOHTPOJS 3aHUMAeT KOHTPOJb 3a
COONMIOCHNEM TIpaB Ha OOBEKTbl HHTEJUIEKTYyaJbHOW COOCTBEHHOCTH, SIBISISICH
CBOECOOpa3HBIM OApbEPOM, KOTOPBIN MO3BOJISET MPEAOTBPATUTH BBO3 MOAIEIBHBIX TOBAPOB,
HAHOCSAUIMX YyIIepO Kak mpaBooOiiajgaTensM, Tak U norpedutensim. CoBeplIeHCTBOBAHUE
JAaHHOM CHUCTEeMBbl OOECHEeUMBaeTCs IyTEM BHEIPEHHUS HWHHOBALMOHHBIX TEXHOJIOTUHN
KOHTPOJII  TNPU  COXPAHEHUH  OCHOBOIIOJIATAIOIIMX  MPUHIMIIOB  TaMOXXEHHOTO

peryiaupoBaHusl.

1.2 O0beKTbI HHTEJIEKTYAJIbHOH COOCTBEHHOCTH: MOHATHE U BH/IbI

K omHOMy H3 OCHOBHBIX [IOKa3aTelel, OMNPENESIONIEMY YpPOBEHb pPa3BUTHS
roCyaapcTBa, OTHOCUTCSI TO, KAKO€ BHUMAHUE YACISIETCS Pa3BUTUIO TEXHUKH, HAyKH, W,
COOTBETCTBEHHO, KYJIBTYPE, KOTOPbIE MOT'YT JUHAMHUYHO Pa3BUBATHCS UCKIIOYUTEIBHO IIPU
HaJIMYUU HEOOXOIMMBIX YCJIOBHM, W OCHOBHBIMM W3 HHUX SIBISIIOTCS IPABOBBIC
npeAnochUiku. Pe3ynbTaThl TBOpUECKOM H, B IEJOM, JIHOOOM HHTEIIEKTyalbHOU
JESTETHPHOCTH YENIOBEKa Ba)XKHBI KakK [JISi JYXOBHOTO Pa3BUTHS OOIIECTBA, TaK W JJIS
CTUMYJIMPOBAHUSl Y JIIOAEM TBOPYECKOTO TMOAXOAAa W CTPEMJICHUS K WHHOBAIUAM,

CJIEICTBUEM YErO CTAHOBUTCS CO3IAHUE HOBBIX MPOAYKTOB U YCIIYT.
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Hcropuueckuii MOMEHT B Pa3BUTUU MEKIYHApPOJHOI'O IIpaBa MHTEIUIEKTYyalbHON
coOcTBeHHOCTH npou3olen B 1967 r., korga Osi1a nognucana CTOKroiabMcKast KOHBEHIIUS,
BE/Ib UMEHHO ATOT JOKYMEHT BIEpBbIe O(QUIIMAIBHO 3aKPETHI ¥ BBEJ B MEXIYHAPOIHBIN
MpaBOBOM 000POT TEPMHUH KHHTEIUICKTyaslbHAsi COOCTBEHHOCTH» [2]. BaxkHOCTH JaHHOTO
COOBITHUSI TPYJHO MEPEOLICHUTD, TOCKOJBKY 10 3TOI0 MOMEHTa HE CYIIECTBOBAJIO €AMHOTO
MEXIyHApOIHO-TIPU3HAHHOTO TEepMHHA 17 00O3HaueHUsT TMpaB Ha  PE3YJIbTaThl
UHTEJUIEKTYaIbHON JESTEJIbHOCTH, a IMOSIBIIEHUE TAaKOBOIO CTajO Ba)KHBIM IIaroM K
yHH(DHUKAIIH TPAaBOBBIX CHCTEM Pa3HBIX CTPaH B IaHHOM cdepe.

WNuTennexryanbHas COOCTBEHHOCTh — A3TO KOMIUIEKC B3aWMOCBSI3aHHBIX JIMYHBIX
UMYIIECTBEHHBIX U (MJIM) HEMMYIIECTBEHHBIX IMpPaB Ha pPE3ylIbTaT WHTEIUICKTyalbHOU
JESITENLHOCTH M CPEJCTBA WHAMBUAyATH3AIMH KaXIOTO YelOBeKa, a KOHKpETHee, Ha
TBOPEHHUSI 4YeJIOBEUeCKOoro pasyma. K TakoBbIM MOXHO OTHECTH JIUTEpaTypHbIE U
XyJ0’)KECTBEHHbIE ~MPOU3BEACHUS, pE3yJbTaThl HAyYHOW JE€ATE€IbHOCTH, CHMBOJIBI,
M300paxkeHHs, HOy-Xay | Tak jaiee [29, c. 33].

B cootBerctBum co crarbeit 1225 'K PO, unTennexkTyanbsHON — COOCTBEHHOCTHIO
npu3HATCS 16 00BEKTOB, B UUCIIO KOTOPBIX BXOAAT [15]:

— MPOU3BEACHUSI HAYKH, JTUTEPATypbl U UCKYCCTBA;

— IPOrPaMMBI JUIsI 3JIEKTPOHHBIX BBIUYMCIUTENbHBIX MaluH (OBM);

— 0a3bl JJaHHBIX;

— UCTIOJIHEHUS;

— (hoHOTpamMMBl;

—cooOmennst B 3pup wiam mo Kabedao paauo- WIM Telenepenad (BeulaHue
opraHu3zaiuii 3QUpHOTO WK KaOeIbHOTO BEIllaHus );

— U300peTeHus;

— MOJIE3HbIE MOJIEIIH;

— IPOMBIIIJIEHHBIE 00PA3IIbI;

— CEJIEKIIMOHHBIE JOCTHKCHHS;

— TOIOJIOTUM MHTETPAJIbHBIX MUKPOCXEM;

— CEKpEeThI MPOU3BOJCTBA (HOY-Xay);

— (pupMEHHbIE HANMEHOBAHNS;
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— TOBapHBIC 3HAKU W 3HAKU O0CTYKUBaHMUS,

— reorpaduuecKue yKa3aHus;

— HAMMEHOBAHUS MECT MTPOUCXOXKICHHS TOBAPOB;

— KOMMepUuecKue 0003HaYCHHUSI.

HeoOXoquMo yTOYHHTH, YTO TIONHBIA MEpedyeHb OOBEKTOB HWHTEIUICKTYaIbHON
COOCTBEHHOCTH, KOTOPHIC OXPAHSIOTCS 3aKOHOM, HAXOJUTCS B 3aKPBITOM JIOCTYTIE.

Hcxons U3 mpeicTaBIeHHOTO TIepeyHs, 00BEKThl HHTEIJIEKTyaIbHOW COOCTBEHHOCTH
MOJKHO pa3/IeINTh Ha HECKOJIBKO KITFOUEBBIX KATETOPUN, KOTOPBIE MMPOJIEMOHCTPUPOBAHEI HA

pucyHke 4.

| TBopueckue npousBeneHUs (0ObEKTHI AaBTOPCKOTO
MpaBa ¥ CMEXHBIX TIPAB)

TexHndeckue pazpadoTKu (0OBEKTHI MATEHTHOTO
rpaBa)

— CpenctBa MHAMBUAYAJTU3ALUHI

OOBEKThI MHTEIICKTYaJIbHOU
COOCTBEHHOCTH

Pucynok 4 — Kareropun 00beKTOB HHTEIUICKTYIBHON cOOCTBEeHHOCTH [27, ¢. 82]

K TBopyeckuM NpOU3BENCHUSIM OTHOCSATCS JINTEPATypHbIE U HAy4YHbIC TPYAbI,
IPOU3BEACHUS UCKYCCTBA, KOMIIBIOTEPHBIE IPOrpaMMbl U 0a3bl JaHHBIX, MYy3bIKaJIbHbIE U
CIIEHUYECKUE UCTIONHEHMUSI, 3ByKo3anucu ((poHOrpaMMBbl), a TAaKKe Pauo- U TeJeTepeadn.

[Ton TexHWYecKUMHU pa3pabOTKaMH TOAPA3yMEBAIOTCS M300pETEHUS U TOJIE3HBIC
MOJICIM, TPOMBIIUICHHbIE 00pa3lbl W  CEJIEKIMOHHBbIE JOCTIXKEHMs, a TakKkKe
MHUKPOMPOLIECCOPHBIEC TOMOJOTUHU U TPOU3BOJCTBEHHBIEC CEKPETHI (HOY-Xay).

CpenctBa WHAMBUIyalW3allMi BKIIOYAIOT B ceOs: (UPMEHHBIE HAWMMEHOBAHMSI,
TOBapHbIE 3HAKHU, 3HAKU OOCTY>KHMBaHUs, TeorpadUuecKrue yKa3aHUs U KOMMEPUECKHE

0003HaYEHUA.
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[TpumedaTenbHO TO, YTO OOBEKTHl MHTEIUICKTYaTbHONH COOCTBEHHOCTH OTIMYAIOTCS
OT JIOOBIX APYTHX BHUAOB COOCTBEHHOCTH TE€M, YTO 00Jafareilb MMEET BO3MOXKHOCTH
MOHETHU3UPOBATh €T0 JOJT0€ BPEMH.

CyObeKkTaMHu MHTEIJICKTYaJbHBIX MPaB SIBISIOTCS HOCUTENW WM O0Ja/iaTeNu Mpas,
TAKOBBIM MOXKET OBITh (PU3MYECKOE WM IOPUIUYECKOE JIHI0, KOTOPOE 3aKOHOJATEIHHO
CUMTAETCS MPABOCIOCOOHBIM U  JeecnocoOHBIM. B cdepe HHTEmIEKTyanbHON
COOCTBEHHOCTH MPABOCIIOCOOHOCTH B OOJIBIIIMHCTBE CIIy4aeB HACTyMaeT ¢ 14 jer.

[TpaBooOaaTeNIIMU HHTEIICKTYaIbHOW COOCTBEHHOCTH cumTaroTcs [15]:

— aBTOp;

— HACJIETHUKU U UHBIE MPAaBOIPEEMHUKH;

— OpraHu3aIyu, yIpasisole UMYyIIeCTBEHHbIMU IIPaBaMU aBTOPa;

— OpraHu3aliy, 3aHUMAIOIIUECS KCIOJIb30BaHUEM OOBEKTOB HHTEIIEKTyaIbHOU

COOCTBEHHOCTHU;

— IaTEHTHBIE TTOBEPEHHBIE.

WuTennexkTyanbHas COOCTBEHHOCTh MOXKET OBITh BRIpQ)KEHA KaK B MaTEPHAIBHOM, TaK
W HE B MarepuajibHOM (opMme, MpU 3TOM, PE3yJbTaThl, HE BBIpaKEHHBbIE B (PUHAHCOBOU
dbopme, TO ecTh, HATPUMED, UIEH WIH KOHIEIINN, HEOTAEIUMBI OT UX CO3/1aTeJsl.

BaxxHo mnoHumarb, 4TO CcTaryc cosjaareis, TO €CTh aBTOpa HMHTEJJIEKTYaJbHOTO
MPOAYKTa, MOXKET TMOJIYYUTh HWCKIIOUUTENHHO (U3MYECKOE JIMIO, BJIOKHUBIIEE CBOU
TBOPYECKHI TOTEHIINAI B pa3paboTKy Mpou3BeAeHU, Oy/Ib TO MHANBUIYyalbHAS padoTa Win
B COABTOPCTBE C JAPYTMMH aBTOpamMu. B To ke Bpems, BIaJelblieM NpaB Ha OOBEKT
MHTEJIEKTYaIbHOM COOCTBEHHOCTH MOXKET BBICTYIIATh KAK HEMOCPEICTBEHHO aBTOP, TaK U
pasznuyHble opranu3ainuu. [locieqHue moaydaroT Takue IpaBa JIMOO uepe3 3aKIodYeHHE
JIOTOBOpa 00 OTUYXKACHUHU, JTUOO €Clid OOBEKT MHTEUICKTYaJIbHOM COOCTBEHHOCTH OBLI
co3aH pabOTHHUKOM B paMKaX €ro JODKHOCTHBIX o0si3aHHOCTEH [35, ¢. 146].

ObecrnieueHre HAJIEKHOM 3alIUTHl MHTEIUICKTYalbHOW JIEATEbHOCTH CTAHOBUTCS
HEOOXOMMMBIM W3-32 HETAaTUBHBIX TIOJUTHYECKUX W DSKOHOMHYECKUX TOCICICTBHM,
BBI3BAHHBIX TOPTOBJICH KOHTPA(PaKTHON MPOMYKIMEH, PEe3yabTaTOM YEero CTaHOBUTCSA
3HAYUTENIBHOE COKpaleHUE MOCTYIUICHUS ACHEXKHBIX CPEICTB B OIOMKET TrocyaapcTBa,

MOAPBIB JEJIOBOM pPENyTAlMd W aBTOPUTETAa y4dacTHUKOB BDOJI, a COOTBETCTBEHHO, U
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rOCylapcTBa, a TAK)KE€ OTCYTCTBUE CTPEMIICHUSI MHOCTPAHHBIX KOMIIAHUI MHBECTUPOBAThH B
HAIMOHAIbHYIO SKOHOMHKY CTPAHBI.

Ha mio6GanbHOM ypOBHE B HACTOAIEE BpEMS PEryJUpPOBAHHE BOIIPOCOB
UHTEJUIEKTYyalbHON COOCTBEHHOCTHU OCYIIECTBIIETCA JBYMSI KJIFOUEBbIMU
MEXIYHApOIHBIMU  CTpYKTypamMu: BcemupHoW opraHuzanueid  MHTEIUICKTyalbHOU
cooctBernnoctr (BOUC) u Bcemupnoit Topropoii opranuzanueit (BTO). Otu opranauzanuu
UTPAIOT HEMAJIOBAXHYIO pOJb B (OPMHUPOBAHUU W TMOAJIEP)KAHUM TIPABOBOM 0as3bl,
KacarolIeicsl 3alIMThl aBTOPCKUX IMpaB, MATEHTOB U APYTUX (OPM HHTEIUICKTYyalbHON
cooctBenHocTH. K mpumepy, HekotopbiMu ¢yHkuuamu BOUC sBnsiercs rapmMoHH3anus
3aKOHOJIATENILCTBA M MPOLEAYpP B OOJIACTH MHTEUIEKTYaJbHOM COOCTBEHHOCTH, a TaKXKe
COACHCTBHE MO YPETyJUPOBAHUIO CIOPOB IO YacTH MPaB Ha HWHTEIUIEKTYaJbHYIO
nesrrenapHOCTh [30, €. 57].

C npaBoBOW TOYKM 3pEHHs, MHTEIUIEKTyalbHasi CcOOCTBEHHOCTh B Poccuiickoii
Qenepannn peryaupyercs Kak HOPMAaMH MEXAYHApOAHBIX IOTOBOPOB M aKTOB, TaK U
HOpMaMH HallMOHAJIBHOTO 3aKOHOJATEIbCTBA.

K HEKOTOphIM MeXAyHapOAHBIM JOTOBOpaM, B KOTOPBIX ydacTByeT Poccuiickas
@denepanrs Ha JTaHHBIA MOMEHT, OTHOCSTCS:

— [Tapuxckast KOHBEHIIUS 110 OXpaHe MPOMBIIUICHHOW coocTBeHHOCTH OT 20.03.1883
[4];

— bepHckas koHBeHLMs 00 OXpaHe JIMTEPATYPHBIX U XY/10’KECTBEHHBIX ITPOU3BEICHUIN
ot 09.09.1886 [5];

— CrokrosmbMcKass ~ KOHBEHLMs, ydpekpamomas BcemMupHyro — OpraHusanuio
uHTe/eKkTyanbHou cooctBeHHOCTH (BOWC), moanucannas 14.07.1967 (6pina n3MeHeHa
02.10.1979) [2];

— Bcemupnast (Kenesckasi) konBeHIust 00 aBTopckux npasax ot 06.09.1952 [6];

— CornaiieHre Mo TOPrOBBIM AaCMEKTaM MpPaB HMHTEIUIEKTYallbHOM COOCTBEHHOCTHU
(TPUIIC), mpunsTO B X01€ YpyrBaickoro payHjaa [eHepasbHOro conmamenus no tapupam
u Toprosie B 1994 1. [7];

— Cornarienue 0 B3aMMHOM MPU3HAHUH aBTOPCKUX CBUICTEIBCTB M MHBIX OXPaHHBIX

JIOKYMEHTOB Ha H300peTeHus, 3akimtoueHo B ['aBane 18.12.1976 [8],
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— CrpacOyprckoe cornamieHue o MexayHapoaHOW MAaTeHTHOW KiacCcu(uKaluuu OT
24.03.1971 [9];

— Cornamenue crpan CHI ot 24.09.1993 r. «O coTpynHuuecTBe B 00JaCTH OXPaHbl
aBTOPCKOT'O MpaBa U CMEKHBIX mpas» [10];

— ComnaiieHde 0 COTPYAHMYECTBE IO MPECEYCHHIO MPAaBOHAPYIICHWM B 00JiacTu
UHTEIUICKTYaIbHOU coocTBeHHOCTH OT 06.03.1998 1. [11].

Bce MexayHapoIHble JIOTOBOpbI, B KOTOpPBIX ydacTByeT Poccus, BXoAsST B €€
MPaBOBYIO CHCTEMY, COOTBETCTBEHHO, €CIIM TAKOBBIM COIIALIEHUEM YCTAHOBJIEHBI MHbBIE
IIPaBWJIa, Y€M IIPEAYyCMOTpEeHHbIE 3aKoHaMu Poccuiickort Penepanuend, TO NPUMEHSIIOTCS
OpaBWiia MEXAYHApOIHOTO JOTroBopa, coriacHo NyHKTY 4 crtarbu 15 Konctutyuun
Poccuiickoit deneparuu [14].

Heo6xomumo ormerutb, uro ¢ 2020 r. 3aKOHOAATEIHHO OBLUIO YCTaHOBIICHO
orpaHuYeHHe, KoTopoe ObuUI0 ykazaHo B crarbe 79 Konctutyuum P®D: ecnu pemenus
MEKTOCYIapCTBEHHBIX OPraHOB, IPUHATHIC HA OCHOBAHUU MEXIYyHApOJHBIX JIOTOBOPOB U
aKTOB, IMPOTHUBOPEUYAT 3aKOHOAATENbCTBY P®d, TO OHM HE MOAJIEKAT HCIOIHEHUIO Ha
TEeppUTOpUU cTpaHbl [14].

HopmaruBHo-TipaBOBO€ ~ peryaupoBaHHME  3allUThl  NpaB  Ha  OOBEKTHI
MHTEJUIEKTYalbHOW  COOCTBEHHOCTH MPOUCXOJAMT W HAa YpPOBHE HAI[MOHAJIBHOTO
3aKOHOJIATEJIbCTBA.

OxpaHa UHTEIUICKTYalIbHOM COOCTBEHHOCTH rapaHTupyeTcsi HopMamu KoHcTuTynmm
Poccuiickoit denepanuu, u, cornacHo crtatbe 44: «Kaxmomy rapanTupyercsi cBoOoja
JUTEPATYpPHOIO, XYJOKECTBEHHOIO, HAy4yHOrO, TEXHUYECKOr0 W JPYTrux BHUJIOB
TBOpuecTBa... IHTe/IeKkTyaabHass COOCTBEHHOCTh OXpaHseTcs 3akoHoM» [14].

AIMUHHCTpaTUBHO-TIpaBoOBas 3ammra obecrneunBaeTcs cormacHo KoAIl PO wu
MIPUMEHSIETCS 32 HapyIIEHUE MMAaTEeHTHBIX, aBTOPCKUX U CMEKHBIX MpaB (CT. 7.12 KoAIl P®D),
HE3aKOHHOE UCIOoNb30BaHue cpeAcTB uHauBuayanu3anuu (cT. 14.10 KoAIl P®) wu
HepoOpocoBecTHYO KOHKYpeHIHo (cT. 14.33 KoAll P®). CankmusiMu B JaHHOM cliydae
BBICTYMAOT mTpadbl U KOHPUCKAUS KOHTPA(PaKTHBIX OOBEKTOB WHTEIUICKTYyaTbHOU

coocTBeHHocTH [16].
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OO0me TmONOKEHUST O 3aKPEIJICHUH MCKIIOYUTEIbHBIX 1IpaB Ha OOBEKThI
UHTEJUIEKTYyaIbHOM COOCTBEHHOCTH 33 PU3NUYECKUM UITU FOPUINYECKUM JIUIIOM COJEPIKATCS
B ['paxxnanckom xogekce Poccutickoit @eneparuu (I'K PO).

Hopmamu wactu 4 'K PO perynupyrorcsi BOIPOCHl CO3[aHUSI U HCIOIb30BAHUS
00BEKTOB HHTEJUICKTYaJbHOM COOCTBEHHOCTH, 37€Ch JK€ OIpeAeNsIeTcsl MepeueHb
OXpaHsSEMBIX PE3yJIBTATOB MHTEIUICKTYaIbHON cOOCTBeHHOCTH [15].

CrocoObl  3alIUThl  MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH 3/I€Ch  CYIIECTBEHHO
pa3IMyaroTCs B 3aBUCUMOCTH OT TOr0, KaKMe UMEHHO TTpaBa ObLIM HAPYILIEHbI, HO 3a4aCTYIO
TpeOyIOTCSl MpPU3HAHHUE IpaBa, MPECEUCHHE IEHUCTBUM, HAPYLIAIOMIUX MPaBO, a TaKKe
KOMITEHCAIIUSI MOPAJIbHOTO WJIM MaTepUaIbHOTO Bpea.

VYronoBHO-TIpaBOBasi 3alllUTa PACIPOCTPAHSIETCS NPAKTUUYECKH Ha BCE OOBEKTHI
MHTEJUICKTYaIbHOW COOCTBEHHOCTH, a KOHKpETHEEe Ha OOBEKTHI aBTOPCKUX M CMEXKHBIX
npas, coriiacHo ctatbe 146 YK P®, o6bekThl mareHTHBIX TpaB (cT. 147 YK P®D), a takxke
o crarke 180 YK P® Ha ToBapHbIe 3HaKM U 3HAKU oOCTyxkuBaHwus [17].

JInst  Kaxaoro BHAA HMHTEIJICKTyaJIbHOW COOCTBEHHOCTH aKTyaJbHBl CBOU
3aKOHOJATEIbHBIE HOPMBI.

Ha pucynke 5 mpencraBieHbl BUIBI HHTEIIEKTyaIbHOW COOCTBEHHOCTH U
HaMpPAaBIICHUS UX pPeaU3aIUu.

CymiecTByeT NPUHUIUNHAIBHOE pa3uyue MEXJIy BHJIaMH TpaB Ha OOBEKTHI
MHTEJUICKTYaIbHOW COOCTBEHHOCTH, K KOTOPBIM OTHOCSITCS JIMYHBIC HEHMYIIIECTBCHHBIC
MpaBa, a TaKKe UCKIIIOUUTENIbHBIC U UHbBIC MPaBa.

HeoTuyxnaemble JUYHBIE HEHMMYIIECTBEHHBIE IIpaBa HEPA3PHIBHO CBA3AHBI C
aBTOPOM U HaBCET/Ia C HUM OCTAIOTCsl, OHU HE TOJIeKAT Nepeiadye JPyruM JIMIaM.

K HeoTuyXaaeMbIM JINYHBIM ITpaBaM OTHOcsATCs [15]:

— aBTOPCTBO, UM aBTOPA U OTKa3 OoT aBTopcTBa (CT. 1265 'K PD);

— HEMIPUKOCHOBEHHOCTH Tipou3BeieHus (cT. 1266 'K PD);

— obnapogoBanue (ct. 1268 I'K PO);

—o13bIB (cT. 1269 'K PD).
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* peryjupyeT OTHOIICHHsS, CKJIAQJBIBAIOIIUECS B Cilydae CO3JIaHHUS
| ¥ HCIONB30BaHMS HAy4yHBIX pabOT, NPOW3BENEHHH B 00MaCTH
JIUTEPATYPBl U HMCKYCCTBA, 00S3aTEIbHBIM YCIOBHEM 37eCh Oyaer
ABTOpCKOE MPaBO CYII[ECTBOBaHWE MPOU3BECHNS B 00BEKTHBHOW (hopMe: THCHhMEHHOI,
B BUJIC 3BYKO- WJIM BUJCO3AMKCH, H300paKEHUsI UK B JIF000# Ipyroit

dhopme

\

NS

Y* 9TO TpaBa, TPEIOCTABISIEMBIE IS OXPaHBI MHTEPECOB HCIOIHUTEIEH

NPOU3BOIUTENEH (DOHOTpAMM, M3TOTOBUTENEH 0a3 TaHHBIX, OPraHU3AIMI
C aBTOPCKAUMU ) Bewanus n My6IUKaTOPOB

IIpaBa, cmexHbBIE

N

* 9TO COBOKYIIHOCTb IIPaBOBBIX HOPM, KOTOpbIE PEryJIUPYIOT
N IPaBOOTHOLICHUS, CBSI3aHHBIE C CO3JaHUEM U HCIIOJIb30BaHHEM
M300peTeHNH, TOJIE3HBIX MOJENEH M MPOMBIIUIEHHBIX 00pa3ioB, TO
€CTh PEe3yJIbTATOB HHTEIUICKTYalbHOW JESITEIBHOCTH B HAy4YHO-
TEXHUYECKOU cdepe U B chepe au3aiina

[TarenTHOE TIPaBO

N

® MpcAHa3HA4YCHbI JI1 MHAWUBUAYATU3AlIUN YUYACTHUKOB TI'paKAaHCKOTO
Cpencraa 00opoTa, ¥ AN WHAWBUAYATH3AIMNA TOBAPOB IOPUIMYCCKHUX JIHI HITH
MHIMBH/yaH3a1iH I/Ifé, 1160 UHIUBUIYATH3AINN OKA3bIBAEMBIX YCIYT WM BBIMTOTHSICMbIX
| pabor

Z

N

PucyHnok 5 — Buasl MHTENIEKTyalbHON COOCTBEHHOCTH 1 HAIIPABJICHUSI MX PeaTn3alliu

[26, c. 137]

Jlnuaple mpaBa JCHCTBYIOT OECCpPOYHO, HO TIPH OTOM HEKOTOphIE W3 HHX
OTPAHUYHUBAIOTCS CPOKOM >KHM3HHM aBTOpa. OHM COXpAHSIOTCS MOCIE €ro CMEPTH, HO
CTAHOBSTCS YK€ COBEPLICHHO UHBIMU.

WckmounTenbHbple  IpaBa  M3HAYaJbHO  BO3HMKAIOT Yy  aBTopa  OObEKTa
WHTEJUICKTYaIbHOW COOCTBEHHOCTH W TOJIBKO IMOTOM MOTYT OBITh TMepeaaHbl TPETbUM
MM, HallpUMeED, 3aKa3duKy win padboroxarento [43, c. 102].

B coorBetrcTBUuM co crarbeid 1229 'K P®, uckmrounTenbHbIE MpaBa, SBISIOIIAECA
COBOKYITHOCTBIO ITIPAaBOMOYMI1 Ha 00J1ajaHuEe 0OBEKTOM MHTEIEKTYalbHOM COOCTBEHHOCTH,
MOTYT CBOOOJIHO MepeAaBaThCs U MPOAABAThCs 10 YCMOTPEHUIO MpaBoobnagarens. JlanHbie
nmpaBa JEHUCTBYIOT B OTHOIIEHUU BCeX 16 OOBEKTOB MHTEIUICKTYallbHOW COOCTBEHHOCTH,

3aKPEIUICHHBIX 3aKOHOIATEILCTBOM PD.
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K wuckIouuTenbHBIM MpaBaM MOXKHO OTHECTHM NIpaBO IpaBooOiajaTess Ha
UCIIOJIb30BaHNE O0BEKTA MHTEIJUIEKTYaJIbHOM COOCTBEHHOCTH, €T0 Pa3pellieHrue UK 3arpeT
Ha TAaKO€ MCIIOJIb30BaHUE APYTMMHU JIMIIAMH, YTO HA3bIBAETCS JIMLIEH3UEN U MOAPa3yMEBaET
BO3HArpaXKJICHWE, TMpPaBO Ha 3alIUTYy OT KONUPOBAaHUA M TpaBO Ha Mepeady
WCKJIIOYUTENIBHOTO TIpaBa MHBIM JunaM. B myHkre 2 ctatbu 1270 'K P® npexacrasien
HepevYeHb CIIOCOO0B UCIONIb30BAHUSA MTPOU3BENECHUS A1 00BEKTOB aBTOPCKOTO TPaBa.

BaxxHO OTMETUTh, YTO WCKIIOYUTEIbHBIE IIpaBa OTHOCATCA K KaTeropuu
UMYILECTBEHHBIX MPaB, KOTOPbIE HOCAT aOCOIMIOTHBIM XapaKkTep U UMEIOT MHOIO OOIIEro ¢
OpaBOM COOCTBEHHOCTH. JTO O3HAYaeT, YTO TaKHE IMpaBa BCErga MMEIOT KOHKPETHBIX
npaBooOyaaTesied, YTO UCKIIOYaeT HEONpPEeICeHHOCTh B  BOMPOCAX  BIIAJCHUS
UHTEJUIEKTYalIbHOU COOCTBEHHOCTBIO.

B coorBerctBum co crareeit 1230 I'K P®, ucknrountensHOe MpaBO Ha OOBEKT
WUHTEJUIEKTYaIbHOM COOCTBEHHOCTH JEHCTBYET B TEUEHUE OMpeneieHHOro cpoka. Cpoku
JNEUCTBUSl UCKIIIOUUTENIBHOTO MpaBa HA PE3YJIbTaThl MHTEUICKTYaJIbHOU NESITEIbHOCTH

paccMOTpEHbI B TabuIle 2.

Tabnuia 2 — Cpok [eicTBUS UCKITIOYUTENIBHOTO IIpaBa Ha Pe3yNIbTaThl MHTEIUICKTYaIbHOM

aesiTenbHOCTH [15]

Pe3ynpTaT MHTEIIEKTyalbHON NEATEIbHOCTH CpOK JeMCTBHS UCKJIIOYUTEIBHOTO MTpaBa
IIpaBo Ha JsuTeparypHble U XydOXKECTBEHHBbIC | JIEMCTBYeT IpU JKM3HU aBTOpPAa M CIEAYIOLIUE
MIPOU3BEICHUS 70 neT mocne ero CMepTH
[TareHTHl Ha U300pETEHUS [JeiictBytor B Teuenue 20 aget
ITaTeHTHI HA MTOJIE3HBIE MOJEIIN HenctBytor B Teuenue 10 et
[TaTeHTbI Ha POMBILLIEHHbBIE 00PA3IIbI JIelcTBYIOT B Te4eHHe 5 JeT
CBueTesbCcTBa HAa TOBAPHBIE 3HAKU [HenctBytor B Teuenue 10 et

CTOUT OTMETHUTb, UTO JII MHOTHMX OOBEKTOB HMHTEIEKTYyaJbHOM COOCTBEHHOCTH
3aKOHOAATENbHO IPEAyCMAaTpUBACTCS BO3MOXKHOCTb HPOMJICHHUS CpOKa JIEHCTBUS
OXPaHHOTO JJOKYMEHTA.

Kpome Toro, uCKIIOUUTENBHOE TPABO MOXKET MEPEXOAUTH IO HACIIEACTBY, IIPU ITOM
IIpoLEeAypa NPUHATHS TAKOTO HACJIEICTBA aDCOIIOTHO CX0)Ka ¢ OOBIYHBIM IIEPEXOAOM IpaBa

COOCTBEHHOCTH: HOTapuyC BbIAACT CBHIACTCIILCTBO Ha HACICACTBO Ha 00BEKT
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UCKJIFOUATENIBHOTO IIpaBa, IIOCIE CMEPTH aBTOpa — HACJIEIHHUKH paCIOpPSKAIOTCA
pe3yJIbTaTOM MHTEIIEKTYaIbHOM NeATEIbHOCTH Hacenonaress. [Ipu 5ToM CTOUT yTOYHUTS,
YTO €CJM HACJIEIHUKOB HECKOJIBKO, TO OHM PACHOPSIKAIOTCS HCKIIOYMTENBHBIM IPABOM
coBMecTHO [47, c. 71].

[To wucreueHun cpoka JEHCTBUS  MCKJIIOUUTEIIBHOTO IIpaBa Ha  OOBEKT
MHTEIJICKTYaJIbHOU COOCTBEHHOCTH OH MEPEXOUT B OOIIECTBEHHOE IOCTOSHUE.

MoxHO cpaenarb BbIBOJ, YTO B COBPEMEHHONM HKOHOMMKE HHTEJUIEKTyaJIbHAs
COOCTBEHHOCTb BBICTYMAET KAK LICHHEHIINI CTpaTernyeCcKuil akTUB, UTPAIOLIUI KITFOUEBYIO
POJIb HE TOJIBKO B 00€CIIEUEHNN KOHKYPEHTOCIIOCOOHOCTH MPEANPUATHA, HO U TOCyapCcTBa
B LIEJIOM.

HccenenoBaHne MeXaHM3MOB IMPABOBOM 3aIUATHI MOKA3aJI0, YTO 3aKOHOJATENBCTBO
Poccuiickoii denepanuu npexycmMarpuBacT MHOIOYPOBHEBYK) CHCTEMY OXpaHbI IPAB Ha
OOBEKTbl HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, BKJIIOYAIOLIYI0 Kak CyneOHblEe, Tak WU
BHECyeOHbIE CIIOCOOBI 3aIIUTHL. BakHBIM acleKTOM SIBISIETCS YCTAHOBJIEHHBIM 3aKOHOM
MCUEPIBIBAIOLINI NepedeHb O0BEKTOB HHTEJUIEKTYaJIbHON COOCTBEHHOCTH, YTO CO3/aeT
YETKYI0 NPAaBOBYIO OIPEAEIEHHOCTh B cpepe MHTEIUIEKTyalbHbIX npas. [Ipu 3ToM ocoboe
3HaQYEHHUE MMEET PasTPaHUYCHME JIMYHBIX HEHMYILECTBEHHBIX W MCKIIIOYUTENIBHBIX IIPaB,
YTO MO3BOJISIET 00ECIIEYUTh BCECTOPOHHIOO 3alllUTy HHTEPECOB MTPaBO0OIa1aTENEH.

Takum  oOpa3oM, CcOBpeMEHHasi CHUCTeMa OOBEKTOB  HMHTEJUICKTYyalbHOMN
COOCTBEHHOCTH TMpPEJACTaBIseT Cco00M CcOaTaHCHUPOBAHHBIM TPABOBOM  MEXaHU3M,
oOecneynBaroluid 3alIUTy MpaBooOIaaareseii mpu OTHOBPEMEHHOM COJEHCTBUU PA3BUTHUIO
TBOPYECKOM M MHHOBALIMOHHOW AEATENBbHOCTH. JlanpHelIee COBEPIIEHCTBOBAHUE JaHHOU
CUCTEMBI JIOJKHO OBbITh HAlpaBJICHO HA aJallTall|Io [IPAaBOBOIO PETYIMPOBAHUS K YCIOBUIM

U (pOBOIt SKOHOMUKH U HOBBIM (DOpMaM TBOPUECKOU AEATETBHOCTH.
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I'maBa 2 Cnenunduka npoBeaeHnsi TAMOKEHHOT0 KOHTPOJIAA TOBAPOB,

COAEPKAIIMX 00bEKThI HHTEJIEKTYAJbHOH COOCTBEHHOCTH

2.1 Oco0eHHOCTH COBEPIIEHUS TAMOKEHHOT0 KOHTPOJISI IPH peau3anuu
3allUTHI MPAB HA 00bEKThI HHTE/LUIEKTYaIbHOI COOCTBEHHOCTH TAMOKEHHBIMH

opranamu Poccuiickoit @enepanuu

Co3manve W HCHOJB30BaHUE PE3YJIBTATOB HWHTEUIEKTYAJIBHOW JEATEIIBHOCTH
YEJI0BEKAa MMEET MIABEHCTBYIOIIEE 3HAYEHUE I PA3BUTHUS UCKYCCTBA U TEXHOJOTHUM, HO B
NEPBYIO OYepe/b, SBISETCS JABUTaTE]IeM HAyYHO-TEXHHUYECKOrO IMporpecca, Mmodyxkaaer
JIFOIEN MBICIIUTh TBOPYECKH U CTPEMUTHCA K MHHOBALUAM. Kpome Toro, MHTEUIeKTy aibHas
COOCTBEHHOCTb C TEUEHUEM BPEMEHH CTAHOBUTCS OOJIBIINM UCTOUHHUKOM J0XO0/1a HE TOJIBKO
JUIsl TipaBooOIaareneit, HO U JIsl TOCYAapCTBa B I1I€JIOM, TaK KaK CO3/IaHHAsl, K TIPUMEpY,
IPOLYKIIMS WM YCIIyTa MOXKET PEAIu30BbIBATHCS U HA BHYTPEHHEM PBIHKE, U HA BHELITHEM.
VIMeHHO mO3TOMY rOCyJapCTBEHHOE PEryaupoBaHUE B cdepe 3alluThl MpaB Ha OOBEKTHI
MHTEJUIEKTYyalbHOW COOCTBEHHOCTH UMEET 0CO00€ 3HAUEHHUE B COBPEMEHHOM MHUPE.

T'ocymapcTBeHHOE peryiaMpoBaHUE SBISETCS COBOKYIHOCTBIO LIEJICHAIIPABICHHBIX
JNEUCTBUN PA3IMYHBIX KOMIIETEHTHBIX TOCYIAPCTBEHHBIX OpPraHOB Ha OOIECTBEHHBIC
OTHOULIEHMS, KOTOpbIE, HANpPUMEp, CKJIAAbIBAIOTCS MPH 3alIUTE€ IpPaB HAa OOBEKTHI
WHTEJUIEKTyalbHON COOCTBEHHOCTU. [TTaBEHCTBYyIOIIEE 3HAUEHUE TIPU 3TOM HUMEET TaKOU
3aKOHOJIATENbHBIA OpraH rocygapcTBeHHOM BiacTw kak DenepanbHoe coOpaHue, B
MOJIHOMOYMSI KOTOPOTO BXOJWT INPUHATHE (enepajbHbIX 3aKOHOB, a TakKe pa3padoTKa,
ono0peHune U nocieayrollee BHeceHue u3MeHeHui B yactb 4 ['paxknanckoro koaekca PD,
KOTOpast MOCBSIIEeHA HHTEIUICKTYaIbHON COOCTBEHHOCTH [65, ¢. 21].

K psny rocynapCTBEHHBIX OPraHOB MCIIOJHUTEIBHOM BJACTH, KOTOPBIE HMEIOT
KOMIIETEHLIUIO [0 HCCIEeAyeMOMy Bompocy, oTrHocsarcs: lIpaBurenbctBo PO,
MuHHuCTEPCTBO JKOHOMHYECKOTO pasButus P®, Munucrepctso KyneTypel PO,
OenepanpHas ciyx0a M0 WHTEIUIEKTyanbHOM coOcTBeHHOCTH (Pocmarent). Hekotopnie
MOJIHOMOYMS BBILIIEYKA3aHHBIX YUPEXKJIECHUNU B cepe MHTEIUIEKTyalbHOW COOCTBEHHOCTHU

IIPEICTaBIICHBI HA pUCYHKE 6.
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4 ) HOPMaTHBHO-TIPAaBOBOE peryiupoBaHue; CTUMYJIPOBaHHE
M300peTaTeNILCKON  JESATENHPHOCTH W TATCHTOBAHUS W300PETCHMUIH;
I[IpaButenscrteo PO perynupoBaHue B 00JIaCTH ydéTa HEMaTepHalbHBIX aKTHBOB, NIPaB Ha
TOBapHBIC 3HAKH
N\ /
4 ? =
* COJNICHCTBHE Pa3BUTHIO OOJIACTH WHTEIUIEKTYAIbHOH COOCTBEHHOCTH;
Munncreperso BHeceHue B 1 PO
paBUTENBCTBO MPOCKTOB HOPMAaTHBIHBX aKTOB B cepe
3K0HOMH%CII)<(%FO PasBUTHA | ¢o311auus, HCTIOIB30BAHUS M OXPAaHbl MHTEIIEKTYalbHOM J1eTebHOCTH
-
¥ KOHTPOJb 3a COOJIoOeHNEM 3aKoHoAaTrenbcTBa PD 006 aBTOpCKOM
MpaBe M CMEKHBIX NPaBax B YCTAHOBJICHHOW cdepe NesATeIbHOCTH,
MUHUCTEPCTBO KYJIBTYPHI KOHTPOJIb JEATEIIbHOCTU aKKpPEIUTOBAaHHBIX roCy1apCTBOM
P® OpraHM3aliii 1O KOJUIEKTUBHOMY VIPAaBICHHIO aBTOPCKUMHU U
CMCKHBIMHU ITpaBaMu
4 >
* perucrpanys, NUpoOBEepKa © Y4YeT OOBEKTOB HWHTEIUICKTYaIbHON
denepanbHast CHY>K6§ 110 COOCTBEHHOCTH; paboTa ¢ O0OpameHusIMA TpakJaaH IO BOIpocaM
HHTEJUICKTYalbHOU PETUCTPAllU HHTEIIEKTYalIbHOW COOCTBEHHOCTH
cobctBeHHOCTH (PocmareHT)
- J

Pucynox 6 — [TomHOMOYMS TOCYIapCTBEHHBIX OPTaHOB B chepe MHTEIIEKTyIbHON

cobcTBeHHOCTH [65, C. 24]

[Tpu npecevennn HapyIIeHUH MIpaB MpaBoOOOIaIaTeNe B 00IacTH OXpaHbl OOBEKTOB
WHTEJUIEKTyaIbHOM COOCTBEHHOCTH CaMasi BayKHas pOJib OTBE/ICHA TAMOKEHHBIM OpraHaM u
obecrnieunBaeTcs Ha ypoBHe DenepanbHOM TaAMOKEHHOM CITYKOBI — YIIpaBIeHUEM TOPTOBBIX
OTrpaHUYeHHM, BaglOTHOTO U dkcrnopTHoro koHTposns @OTC Poccun, Ha ypoBHE
pEruoHaIBHBIX TAMOKEHHBIX ynpaBieHul — Cinyxx0a PefaepaibHbIX TAMOXEHHBIX JI0X0/I0B
(OTHen TOProBbIX OTPAHUYEHUN U SKCTIOPTHOTO KOHTPOJIA).

TamMOXX€HHBIM  KOHTPOJb, TMPU peTM3alUM  3alUThl MOpaB Ha  OOBEKTHI
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, MPOJUKTOBAH (PYHKIUSIMU TaMOKEHHBIX opraHoB Pd
0 TMPEAOTBPALICHUIO HE3aKOHHOTO 000poTa KOHTpa(akTHOM MNPOAYKIMH U 3allUTe
3aKOHHBIX HHTEPECOB MpaBoobiaaarenei [62, ¢. 161].

KonTpadakTHO# mpomyKiuen sSBIsSEeTCS JIFOOOM MPOIYKT, KOTOPBIM ObLT CO37aH Ha

OCHOBC CYHICCTBYIOIICTO C HAPYHICHUCM MHTCIIJICKTYAJIBbHBIX IIPAB, U ITIABHBIM ITPHU3HAKOM
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KOHTpadakTa sSBISETCS OTCYTCTBHE Pa3pEHINTEIbHON TOKyMEHTAlMU OT MPaBOOOIagaTess
Ha peajr3aliio TOBapa WU paclpocTpaHeHHe 00bEKTOB aBTOPCKOTO IpaBa [56, c. 232].

[TpoBonss HEOOXOMMMBIE KOHTPOJbHBIE MEPOMPHUATHUS MPHU MEPEMEIICHUH TOBApPOB
yepe3 TaMOXEHHYIO TpaHUIly, COTPYIHHKH TaMOXKEHHBIX OPraHoOB IPOBOAAT JOCMOTP
Ipy30B, CpaBHEHHE BBO3UMBIX M BBIBO3UMBIX TOBApPOB, MPOBEPSIOT JOCTOBEPHOCTH U
PO3pavyHOCTh MOAAHHON JOKyMeHTauuu. CTOUT OTMETHTb, YTO MPHU OMEIICHUH TOBApOB,
cofiepkKaliux 0ObEKThl UHTEIIEKTYaIbHON COOCTBEHHOCTH IO/l TAMOKEHHBIE MTPOLEAYPHI,
TaMO)XCHHBIMH OpPraHaMU HWCKIIOYAeTCs MPUMEHEHHWE HEKOTOPOTO MEpEedHs MpoIenyp, K
KOTOPBIM MOXXHO OTHECTH MOMEIIEHUE TOBAPOB IMOJI TAMOKEHHYIO MPOLEAYPY TPaH3UTA U
npoleaypy yundaroxkenus [63, c. 96].

TaMoxeHHBIE OpraHbl HE OCYIIECTBISIOT MEPHI MO 3allUTe IMpaB Ha OOBEKTHI
UHTEJUIEKTYalbHOM COOCTBEHHOCTH B OTHOIICHMM ONPEJCIICHHBIX KaTeropuil TOBapoB,
KOTOpbIE HE MpEeAHA3HAUYEHBI JJIsi KoMMepueckoro o0oporta. K TakoBbIM MOXKHO OTHECTH
TOBaphl GPUZNUYECKUX JIHII JAJIS1 IMYHOTO MOJIb30BAaHMUsI, KOTOPHIE BBO3SITCS B OTPaHUYCHHOM
o0beMe, a TaKKe TOBaphbl, MOMEILLEHHbIE MOJ] MPOLETypy TAMOKEHHOTO TPaH3UTA.

Crneunduka TaMOXXEHHOTO KOHTpOJIA B cdepe 3amMTbhl IpaB Ha OOBEKTHI
UHTEIJUIEKTYalIbHONH COOCTBEHHOCTH 3aKJII0YAeTCs B KOMIETEHTHOM MOAXOE K BBISIBICHUIO
HapyUIeHUH TP MEepEeMEIIEHUH TOBApOB YEpe3 TAMOXKEHHYIO TpaHUILy, B CBSI3U C 3TUM
KOHTPOJIbHBIE MEPONPHATHS TMPOBOISATCS COTPYIHHKAMH TaMOXKCHHBIX OpPraHOB B

COOTBCTCTBHUHM C HCCKOJIBKHMMHK KIIOYCBBIMU JTallaMH, KOTOPBIC IIPCACTABJICHBI Ha

pUCYHKeE /.
‘ IloaroroBUTEIBLHEBIN dTAI !_d
-
N
WNnentuduxanus u knaccupukaims TOBapOB
- |
N
[IpoBepka 1OCTOBEPHOCTH JOKYMEHTOB

N
IIpunstne pemenus

Pucynox 7 — Drarbl ocyliecTBICHUS TaMOKEHHOTO KOHTPOJISI B OTHOIIIEHUH 0OBEKTOB

UHTEIUICKTyalbHOM coOcTBeHHOCTH [49, ¢. 206]
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Ha mnoaroroBuTenbHOM JTane COTPYOHHKHM TaMOXXEHHBIX OPraHoOB COOMpAIOT
uH(GOPMALIMIO O TOBape, KOTOPBIA B JajdbHEUIIEM MOJJICKUT KOHTPOJIO, a TaKXKe O €ro
npaBooOmanarene. IlpoBomuTcss mpoBepka Hamuuusi 0003HAUEHWH HA TOBape, KOTOPHIE
MOTYT OBITh CIIOBECHBIMH, U300pa3UTEIbHBIMU, OObEMHBIMU UK UX KoMOMHaImeir. Kpome
Toro, poBepsiercs rpada 31 neknapanuu Ha ToBapsl (IT), rue o06s3aTenbHO yKa3bIBaeTCA
uH(pOpPMAIU O HATMYUU 00bEKTa HHTEIIEKTYaJIbHOU COOCTBEHHOCTH.

BaxxHoe 3HaueHHe Ha JaHHOM 3Tare NMpuoOpeTaeT CUCTeMa YNpaBICHHs PUCKaMH
(CYP), Onaromapsi KOTOpOM MPUBOAUTCS B JEUCTBUE MPUHIUII BBIOOPOUYHOCTH
TAaMOXXCHHOTO KOHTPOJIA, a COTPYIHHUKH TaMOXCHHBIX OpPraHOB MOTYT OIEPAaTUBHO
OTNPEENINTh, KAKUE TOBAPHI WJIM TPAHCIOPTHBIE CPENCTBA TPeOyrOT Oosee TIIATEIbHOrO
BHUMAaHHS, YTO TIOMOTAeT CKOHIIEHTPHPOBATh pecypchl Ha HambOoliee PHCKOBAaHHBIX
onepanusax. Ctout orMeTutb, 4To B 2024 r. ®TC Poccuu Ob11a noeieHa 3G GeKTHBHOCTD
TaMO)XEHHOTO KOHTpoyia ¢ wucnois3oBanueM CYP B pamkax Crparerun pa3BUTHS
TaMokeHHO! cy>k0b1 P® 110 2030 r.: ObIT OTMEYEH POCT PE3yABTATUBHOCTH MIPUMEHEHUS
CYP - 65,3 %, nmpu mmanoBom mnokasareie B 50 % [68].

Ha cnemyromem stame, B XOA€ MPOBEPKH, TAMOXCHHBIE OPTaHbl OCYIIECCTBISIOT
UACHTU(PUKALMIO U KJIacCU(PHUKAIMIO TOBapa, a TaKKe IPOBOAITCS WHCHEKLIHUOHHbBIE
MEPOIPUATHS, KOTOPhIE BKIIOYAIOT B c€0sl PU3NYECKYIO MPOBEPKY I'PY30B, BHISBISIONIYIO
BO3MOXHbIE HapyuieHus. [IpoBoauTcs npoBepka NpaBOBOM OXpaHbl OO003HAYECHMIA,
MOCPEJCTBOM 4YEro OCYLIECTBIAETCA CBepka C TaMOXXEHHBIM pPEecTpoM OOBEKTOB
unrtesekryanbHoit coocrBeHHoctu (TPOUC), mpoBepka B locymapcTBEHHOM peecTpe
TOBapHBIX 3HaKOB PocmareHTa, a Takxe cBepka ¢ PeecTpom ToBapHBIX 3HAKOB, OXPaHIEMBIX
0 MEKyHapOJIHOMY 3aKOHOAATEILCTRY.

CoTpyIHMKM TaMOXEHHBIX OpPraHoOB Ha JTale TMPOBEPKH JIOCTOBEPHOCTH
JOKYMEHTAIIMH COMTOCTABIISIIOT IPEAO0CTaBIECHHbIE TOKYMEHTHI C HTH(pOpMAaILMel U3 peecTpoB
1 0a3 JaHHBIX, YTOOBI BBIIBUTH BO3MOKHBIE HapylieHus. [IpoBepsieTcs Hanuune 10KyMEHTa
OT MpaBOOONAAATENSI WM €ro MPeICTAaBUTENs, aHalu3 JUIECH3MOHHOTO JOTOBOpa WIIU
JIUIIEPCKUX U AUCTPUOBIOTOPCKUX JOTOBOPOB (IIPU UX HATTUYUH).

Ha 3akirounTenbHOM 3Tare, OCHOBBIBASICh HA COOpAaHHON MH(MOPMALIMK, COTPYIHUKH

TAMOKCHHBIX OPraHOB IIPUHUMAIOT PCHICHUC ITPU TOATBCPKACHNHN 3aKOHHOCTHU — O CHATHU
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TOBapa C KOHTpPOJIs, TO €CTh €ro BBIMYCKE, WIM €ro BPEMEHHOM 3aJIep>KaHuu s
JanbHEHIIeH SKCTIepTU3bl IPU BBISABICHUH HAPYIICHUN.

Ba)xHO OTMETUTB, UTO JIaHHBIE ATAIBI KOHTPOJIS B OTHOILIIEHUH TOBAPOB, COACPIKAIINX
00BEKTHI MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, MTPOBOJISTCS KaK MPU BBO3€, TaK U MTPHU BHIBO3E
TOBapOB uepe3 TaMOXKEHHYI0 Tpanully. [lpm sToM 0OBEKTaMH WHTEIUICKTyalbHOU
COOCTBEHHOCTH, KOTOPBIC MOJIJICIKAT 3aIUTE TAMOXCHHBIMU OpTraHaMu, sSBistiroTcs [18]:

— 00BEKTHI aBTOPCKOTO MPaBa U CMEKHBIX MPaB;

— TOBapbl, COJIEpkKalMe TOBAPHBIC 3HAKU U 3HAKU OOCITY>KUBAHUS;

— TOBapbl, COJIEPKAITUE MAPKUPOBKY;

— TOBaphl, COJIEpKAIllNe HAMMEHOBAHUS MECT MPOUCXOKICHUSI TOBAPOB;

— 00BEKTHI, cofieprKalle reorpapuueckre yKkazaHusi.

CTOUT OTMETHUTB, YTO CIEIUATUCTHI YACTO BHICKA3bIBAIOT MHEHHUE O TOM, UTO JaHHBII
nepeyeHb OOBEKTOB, MOMJICKAIIUX 3alIUTE TaMOXXEHHBIMH OpraHaMu, HEOOXOAHMO
pacIIMpUTh U BKIIFOYUTH B HETO, HAPUMEP, 00BEKTHI TATEHTHOTO TpaBa [45, c. 69].

Bo Bcex cnmydasx, Koria Ha TOBape UMEIOTCS Kakue-Tn0o 0003Ha4YeHHsI (CIIOBECHBIE,
n300pa3uTeNibHbIe, 00bEMHBIE UM UX KOMOWHAIINH), TAMOKEHHBIE OPTaHbl OCYIIECTBIISIOT
MPOBEPKY HATMYMS UX TIPABOBOM OXpaHbI KAK 00bEKTa MHTEILIEKTYaIbHOU COOCTBEHHOCTH.
[IpumeuarenbHO TO, YTO HA JaHHBIA MOMEHT JUIsl TaMOXXCHHBIX OPTraHOB SIBISIETCSA
MPOOIEMAaTUYHBIM UICHTU(OUIIMPOBATh T€ OOBEKTHI WHTEUICKTYaThbHOW COOCTBEHHOCTH,
KOTOPBIE HOCSIT UCKJIFOUUTEIIBHO N300pa3UTEIbHBIN XapaKTep.

TamokeHHBIE OpraHbl MPU OCYIIECTBIECHUHM KOHTPOJIBHBIX MEPONPHUSTUN TaKKe
MPUHUMAIOT MEPBI B OTHOIIEHUU OOBEKTOB, BKIFOUEHHBIX B COOTBETCTBYIOIINE PEECTPHI, a
TaK)X€ TOBApPOB, COAEpPNKAIIMX OOBEKTHl HHTEIUIEKTYaJbHON COOCTBEHHOCTH, HO HE
BKJIIOYEHHBIX B JIAHHBIC PEECTPHI [0 PEIICHUIO MPaBOO0IIa1aTersl.

CornacHO HCTOpPHYECKOMY Tpoleccy (HOPMHPOBAHUS CHCTEMBl TaMOXEHHBIX
pPEECTPOB, U3HAYAIBHO KaXKJ10€ FOCYJapCTBO BEJIO CAMOCTOSTEILHO TaMOXKEHHBIN peecTp
00BEKTOB MHTEIUIEKTYAIbHOW COOCTBEHHOCTH, KOTOPBIN MPUMEHSUICS Ha TEPPUTOPUU TOU
cTpaHbl, T7e ObuT BBeneH. [loke, mpecnemys 1enb (OPMUPOBAHHS EAWMHOW CHCTEMBI
TaMOXXEHHOM 3aIIUThl U €MHOTO MEPEUHSI KOHTPOJIUPYEMBIX 00ObEKTOB UHTEIJICKTYaIbHOU

COOCTBEHHOCTH, OBIIT CO3/]aH €MHBII TaAMOXEHHBIN peectp [58, c. 187].
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Takum oOpa3om, Ha JaHHBII MOMEHT 3aKOHOJATENIbHO 3aKPEIUIEHO BEACHHE
HECKOJIbKUX TaMOXEHHBIX PEECTPOB OOBEKTOB HHTEIUIEKTYalbHONM COOCTBEHHOCTH:
Enunblii TaMOXXEHHBIN peecTp 00beKTOB UHTEUIeKTyanbHoi cooctBeHHOCTH (ETPOUC) 1
TamoxeHHbII peecTp 00beKTOB HHTEIIEKTyalibHON cobcTBeHHOCTH (TPOUC).

ETPOUC otHOCUTCS K HAAHAIIMOHAIIBHOMY YPOBHIO U SIBJIIETCSI OOIIMM PEECTPOM
JUIsL BCEX TOCYAApCTB-WIEHOB, YTO €ro NPUHSUIM. DTO O3HAYaeT, YTO B OTHOIICHHUH
BKJIFOUEHHBIX B HEro OOBEKTOB MHTEIUICKTYyallbHOH COOCTBEHHOCTH MPUHUMAIOTCA
3allUTHBIE MEpPbl TaMOXXEHHBIMH OpraHaMH OJHOBPEMEHHO BCEX TOCYAApPCTB-YICHOB
EBpazuiickoro skoHomuueckoro coroza (EADC).

CornacHo crarbe 385 TK EADC, k 00bekTaM, KOTOPbIE€ MOTYT OBITh BKJIFOUCHBI B
ETPOUC, otHOCSTCS: 00BEKTHI aBTOPCKOTO IMpaBa W CMEKHBIX IPaB, TOBAPHBIE 3HAKU U
3HaKK OOCITY)KUBAHHS, a TAK)Ke HAUMEHOBAHUS MECT MPOUCXoxaeHust Topapos [1]. Ctout
OTMETUTb, UYTO 3a BKIIIOUEHHE OOBEKTOB B PEECTp IIaTa HE B3UMAETCs, a BCE CBENCHUA,
BiitoueHHbie B ETPOUC, pasmeniatorcest Ha oduimanbHbix caidtax Coro3a U TaMOXKEHHBIX
OpraHoB B cetu MHTepHeT.

Benenne pmaHHOro peecrtpa  BO3JIOKEHO Ha  JenapraMeHT  EBpasuiickou
skoHOMHUYeckor komuccuu (EDK), MOCKonbKy MMEHHO K MX KOMIIETEHIIMM OTHOCATCS
BONIPOCHI, KacarolIMecss HUHTEIUIEKTyalbHOM coOcTBeHHOCTH. CpOK MpaBOBOMl OXpaHbl
cocTaBisieT He Oosiee 2 JIET, HO MPU 3TOM CYIIECTBYET BO3MOXXHOCTh HEOIHOKPATHOTO
HPOJUICHHUS 3TOTO CPOKa, HO KaXKIblit pa3 Ha 2 rojaa [13].

ETPOUC 65111 co3ngan 21.05.2010, ogHako 3a Bce 15 €T, B COOTBETCTBUH C JaHHBIMHU
EBpa3uiickoii 3KOHOMHYECKOHM KOMHCCHUHM, B HEro HEe OBbUT BHECEH HHM OJUH OOBEKT
MHTEJUIEKTYaIbHOM COOCTBEHHOCTU. TakoM 00pa3oM, HEOOXOUMBII peecTp, KOTOPbI MOT
Obl 00ecneyuTh BBICOKMH YpOBEHb 3alllUThl HMHTEIUJIEKTyaJIbHOW JEeATEIbHOCTH, HE
(GYHKITMOHUPYET JI0 CHX TOP.

TamokeHHBI peecTp OOBEKTOB HMHTEIIEKTyaIbHOW COOCTBEHHOCTH SBIISETCS
AIIEKTPOHHOUN 0a30¥l MaHHBIX (eAepaTbHON TaMOKEHHOU Ciyx)0bl Poccuu m BhICTymaer
KITIOYEBBIM HMHCTPYMEHTOM B CHUCTEME 3alllUThl MPaB Ha OOBEKTHl WHTEIUICKTyaIbHOU

COOCTBEHHOCTH Ha TOCYIapcTBeHHOM rpanuiie [18].
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TPOUC 6b11 cozman B 2004 1. U €XKEroJHO B HETO BKIIFOYAIOTCS HOBBIE OOBEKTHI
WHTEJUICKTyalbHOM COOCTBEHHOCTH, KOTOpBIC TMPUHAIJICKAT HE TOJBKO POCCUUCKUM
xomnanusm (36,8 %), Ho u 3apyoexubiM (63,2 %) [58, c. 187]. B cpenteM, Kaxaplii TO11 B
peectp Bkirouaercs 330 00bekTOB, TaK, ¢ 2004 mo 2024 rr. nepedyeHb BKIFOUCHHBIX B HETO
00beKkTOB yBenuywics moutd B 18 pa3. HamsagHo ¢ maHHOW JWHAMHUKOW MOXKHO

O3HaKOMUTHCS Ha PUCYHKeE 8.
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Pucynok 8 — Jlunamuka perucrpanuu 00beKTOB HHTEIUIEKTYaIbHOM COOCTBEHHOCTH B

TPOUC 2004-2024 rr., ex. [45, c. 69]

Tombko 3a 2024 r. B peectpe ObUIO 3aperucTpupoBaHo 589 HOBBIX OOBEKTOB
WHTEJJIEKTYaIbHOU COOCTBEHHOCTH, UTO SIBJISICTCS] PEKOPIHBIM 3HAYEHUEM 32 BCIO UCTOPUIO
cymectBoBanus TPOUC [71]. IlpumeuarenbHO TO, YTO B COOTBETCTBHUH CO CTPYKTYpOIi
peructpaiuu 00bEKTOB MHTEIIEKTyaabHONH coOcTBeHHOCTH B TPOUC, Gomnbinyto yacTh
MO3UIMKA 3aHUMAIOT CpeACTBa uWHAMBUAyanuzauuu. M3 7096 3apeructpupoBaHHBIX
00BEKTOB, CTAaTyC <«JICHCTBYyeT» HMeEEeT TOJAbKO 1771 OOBEKT HHTEIIEKTyaJbHON
COOCTBEHHOCTH, MPEBATUPYIOIIEE UYHUCIO KOTOPBIX COCTAaBIISIIOT TOBapHbIE 3HAKH, Oojiee

50 % KOTOPBIX IPUHAIICKHUT OTEICCTBEHHBIM MPABOOOIATATEIISIM.
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OCHOBHOH LIETBIO CO3ZAHMS TAKOTO peecTpa SBJISETCs MpodUIaKTHKAa HaApYLICHHH
paB HMHTEJUVIEKTYaJlbHOM COOCTBEHHOCTHM Ha JTale TaMOXKEHHOTO KOHTPOJIA, a TakxKe
YIPOUIEHUE MPOLECCA BBISBICHUS U IIPECEUEHUSI MPOBO3a KOHTPA(AKTHON MPOIYKIIUU UIIH
IIAPTUH €CEPOr0» UMITOPTA HA TEPPUTOPHUIO CTpaHbL. [lapaiuiebHbIN WIN «CEPBIN» UMIIOPT
SIBJIIETCS CIOCOOOM BBO3a MPOAYKIMU 0e3 pa3peleHus npaBooodnagarens. [lannas cucrema
XOTb U ABJISIETCSA JIETAIBHOU Ha Tepputopuu Poccun ¢ 2022 r., HO B KOHTEKCTE 3aIUTHI ITPaB
Ha 00BEKTHI HHTEIJIEKTyaIbHONH COOCTBEHHOCTH, JTaHHAS CUCTEMa BBI3BIBACT PsiJl TPOOIIEM,
Hapylasi mpaBa MpaBooOJafaresss U Co3/laBasl CIOKHOCTb HJIEHTU(HUKAIMU TOBAPOB Y
TAMOYKEHHBIX OPTaHOB.

Jlns mpaBooOnamareneld u yuactHukoB BOJl, BHeceHrne 00beKTa MHTEIUICKTYalbHOU
coocrBerHocT B TPOUC He sgBiIsgeTcs 00s3aTCIbHBIM, HO MOXKET OBITh OUYECHB ITOJIC3HBIM
JUTSL 3alllMThI, OM3HEeca WM OpeHnaa, MOCKOIbKY (pakT perucrpanuu Aa€T BO3MOKHOCTD
ONEPATUBHO PEarnpoBaTh HA BO3MOXKHBIE HAPYILICHUS, a4 TAKKE HMHULUMUPOBATH IEUCTBUS CO
CTOPOHBI TAMOYKEHHBIX OPT'aHOB JIJI1 OCTAHOBKM HE3aKOHHOI'O BBO3a WJIM BBIBO3a TOBAPOB,
Hapymammux ero mnpaBa. CTOUT OTMETUTb, YTO B LEJIAX COBEPUICHCTBOBAHUS U
KOOPAMHALIMK B3aUMOJIEHCTBUS TaMOKEeHHbIX opraHoB P® ¢ npaBooOnanarensimu, B 2024 1.
Ob110 IpoBezieHO Oosiee 30 MEPOTIPUATHIA, B YUCIIO KOTOPHIX BXOJUT MOBBINICHUE KA4eCTBA
AIIEKTPOHHOTO COTPYAHUYECTBA C (PU3MYECKUMHU JuUIaMu uepe3 «JIuuHbldi KaOWHET
yuyactHuka BOJI», rie peann3oBaHa BO3MOXKHOCTh HaIllpaBICHUS 3HAYMMOM MH(POpMaIIUK O
TOM MPOYKIIMHU, 4TO 00JIafaeT Mpru3HakaMu KOHTpadakTHOH [68].

TPOUC ¢yukimoHUpyeT BAOIAL BCEH TaMOXKEHHOW TrpaHullbl Poccuiickoit
@®enepauuu. B cioydae 110001 MONBITKA MEPECEUEHUS] TPAHULBI C KOHTpadaKTHBIMU
TOBapaMu WJIM MAPTUSAMH «CEPOT0» UMIIOPTA AKTUBUPYETCS aBTOMATU3UPOBAHHASA CUCTEMA
3amuThl. OHa NMpU3BaHa IOMOYb NMPABOOOIAAATENIM OCTAHOBUTH HE3AKOHHBIE IEUCTBUS CO
CTOPOHBI KOHKYPEHTOB.

C mnoapoOHBIM MEXaHHW3MOM 3alIUThl MpPaB Ha OOBEKTHl HHTEJUICKTYaJbHOM
COOCTBEHHOCTH COTPYTHHKAMHU TAMOXCHHBIX OpPraHoB ¢ ucnoib3oBanueM TPOUC mMoxHO

03HAKOMHTHCS Ha pucyHke 9.
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[ 1 Honaqa JACKJIApAaHTOM Ha TaMO>XEHHBIM ITOCT ACKJIapaly O BBO3UMOM TOBApeE ]

2 BeIsiBIIeHHE TaMOKEHHBIM TTOCTOM (pakTa MapKUPOBKU TOBApa
HHTEIVIEKTYaIbHOI COOCTBEHHOCTHIO MTPaBoOOIa1aTeNs

3 IIpuocTaHOBIEHHE BBITYCKa TOBAPa, COACPKAIIETO
MHTEJUICKTYaIbHYI0 COOCTBEHHOCTD, Ha 7 JTHEH

[4 YBenomienue npasoobianareiis o ¢pakTe BBo3a Ha TeppuTopuio PO Tosapa, MapKI/IPOBaHﬂoro]

WUHTEJUICKTYJIbHOH COOCTBEHHOCTBIO
I

[ 5 PearupoBanue npaBooOagaTesns ]
I
| ]

61H (6.2 HanpapiieHHe TaMOKEHHOMY )
-1 HalpalCeHuC TAMOKCHHOMY opraHy MHChMa-0TKa3a Ha BBO3
OpraHy MUCbMa-COTJIachs Ha
praiy TOBapa )

BBO3 TOBapa |

Vs

IIpoanenue mpuocTaHOBIEHUS

BEIITyCKa TOBapa (He Ooiee ueM Ha
Brimyck ToBapa L 10 pabouux JHei) )
| ]
7.2 BrisiBnieH
7.1 BoisiBeH KoHTpadaxT -
napanieabHbIH HMIOPT

Bo030yk/1eHrne TaMOKEHHBIM
opraHoM Jeia oo
AJIMHHUCTPATHBHOM

[PaBOHAPYIICHUH cyn

O0parieHue
npaBooOaaTens B

PI/ICYHOK 9 — MexaHusm 3alIUThI I/IHTCJIJICKTyaJIBHOI\/JI COOCTBEHHOCTH C MCITOJIb30BaHUEM

TPOWC [33, c. 61]

CTouT BHECTM YTOYHEHHE, YTO OXpaHa MpaB Ha OOBEKTbl HMHTEIUIEKTYaJIbHOM
cooctBeHHOCTH B coOTBeTCTBHH ¢ TPOUC mmeeT TeppuTOpHaNbHBII XapakTep, a 3TO
3HAYUT, YTO €CJIM JaHHAs 3allluTa TpeOyeTcsl Ha TEPPUTOPUU MHOCTPAHHOIO TOCYIapCTBa, a
00bekT npu 3ToM He BHeceH B ETPOUC, To Heo0xonuMo pyKOBOJICTBOBATHCS 3apyOeKHBIM
3aKOHOJIaTEIbCTBOM.

Jlig Toro, 4ytoObl BHECTM B TaMOXKEHHBIM peecTp OOBEKT HHTEIIEKTYyalbHON
COOCTBEHHOCTH MPaBOOOIAaTEII0 HEOOX0JUMO HE TOJIBKO MOJATh 3asBICHHUE, HO U UMETh
OCHOBaHMS IHojlararb, 4YTO 4Ye€pe3 TaMOXXECHHYIO TpaHUIy MOXKET MepeMeIaThes

KOHTpadakTHas TPOAYKIMS, KOTOpas HapyIIAET €ro UCKIIOYUTENIbHbBIE IIPaBa.
34



3asBleHUE O BKJIIOUEHHWU OOBEKTa MHTEIUIEKTyaldbHON cobctBeHHOCTH B TPOUC
JOJKHO COJIep KaTh CBEJIEHUS U JOKYMEHTHI (B 3aBUCMMOCTHU OT BHJIa MHTEIUICKTYyaIbHOU
COOCTBEHHOCTH), TMEPEUYUCIECHHbIE B AJIMUHUCTPAaTUBHOM peIJIaMEHTE, MpPU ITOM
IPEIOCTABIISIOTCS JOKYMEHTHI B BUJI€ OPUTHHAJIOB HIIA UX KOIIUI, KOTOPBIE OBLITN 3aBEPEHBI
YIOJIHOMOYCHHBIMH OpraHaMu M (WJIM) HOTapUaJIbHO 3acBHETEIbCTBOBaHbBI [20].

[IpumedaTenbHO TO, YTO €CJIHM 3asBHUTENEM OBUIM TMOMAHBI KOMHUH JTOKyMEHTOB, TO
TaMOXXEHHBIE OpraHbl HMMEIOT IMPaBO 3aMPOCUTh HMX OPHUTHHAIBI B LEISAX MPOBEPKHU
colepxaluxcsi B HUX cBefaeHuil. Kpome Toro, BO BpeMs MPOBEICHUS MPOBEPKHU
MOJJIMHHOCTH MPEOCTABICHHBIX JOKYMEHTOB, TAMOXKEHHBIE OpPraHbl MOTYT 3alpaliuBaTh
y mpaBooOiagaresns, uX MOCPEIHUKOB, a TAKKE Y JPYTUX rOCYyapCTBEHHBIX OPraHOB BCE
HEOOXOUMBbIE JOKYMEHTBI U CBEACHUS.

CraHgapTHBIA CPOK BKJIIOYEHHS OOBEKTa HWHTEIUIEKTyaJIbHOW COOCTBEHHOCTH B
TPOUC cocraBnsger 1 wmecsl, HO MpPU HEOOXOAUMOCTH JOMOJHUTEIBHONW MPOBEPKU
yKa3aHHBIX B 3asBJICHUM CBEJICHUM, BpEMS paCCMOTPEHUSI MOXKET COCTABUTh MaKCUMAJIbHO
3 Mecsna.

[IpaBooOnanareneM CcamMOCTOSATEIBHO MOXKET OIpPEAENATbCS CPOK  3allUThI
UHTEJUIEKTyabHOM cobcTBeHHOCTH ¢ momoieto TPOUC, wo cormacHo crathe 329
denepanbHoro 3akoHa Ne 289-d3, naHHBIN CPOK HE MOXKET MPEBHIIIATH 3 TOa C MOMEHTA
BKJTFOUEHUST 00BEKTA B TAMOKEHHBIN PEECTP, TAKKE TAHHBIA CPOK HE MOKET OBITH OOJBIIIE,
9YeM CpOK JCHCTBUSI MCKIIOYMTEIIHHOTO MpaBa HAa COOTBETCTBYIONINI 00beKT. [Ipu 3TOM,
NPOJIJICHHUE 3aIUThI BOBMOXKHO, HO HE MO3HEE YeM 3a 2 Mecslia 10 OKOHYaHus cpoka [18].

[annsbie, BkntoueHHble B TPOUC, kak 1 JONOJIHUTENBHBIE CBEACHHUS, UCTIOIb3YOTCS
TaMOXKEHHBIMU OpraHamMu Takxe B EAuHOM aBTOMaTU3MpOBAHHON HH(OPMAIIMOHHON
cucrteme TaMoxkeHHbIX opraHoB (EAVC), B mepByto odepelb, i aBTOMATU3UPOBAHHOTO
TaMOXXEHHOTO  KOHTPOJISI  TOBapoOB, COZIEPKAIUX  OOBEKTHI ~ MHTEIJICKTYaJIbHON
COOCTBEHHOCTH, a Takke JJId B3aUMOJICHCTBUA C MpaBoOONaNaTesIMU MM HX
JIOBEPEHHBIMU JIUIIAMH.

B curtyanmm, xorma oOBEKTHl MHTEIJIEKTYyalbHONW COOCTBEHHOCTH OTCYTCTBYIOT B
TaMOYKCHHBIX peecTpax, 3aKOHOJATeILCTBOM IMpeIycMaTpuBacTcs npoieaypa «ex officio,

sakperuieHHast B ctarbe 331 TK EADC [1]. CyTh naHHOI MepBI 3aKJIF0YAETCS B TOM, YTO MPH
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BEISIBJICHUM TAMOXXCHHBIMM OpTaHaMH HapyIIEHWs TpaB Ha HMHTEIUICKTYaJbHYIO
COOCTBEHHOCTh, OHHM BIIPaBE CaAMOCTOSTEIBHO MPHUHITH PEIICHHE O MPUOCTAHOBJICHUU
BBIITyCKa TOBapoB. JlaHHasi mpolieypa MOXKET ObITh MpUMEHEHa 0e3 MpeaBapUTEILHOTO
oOpaieHus mpaBooOaiaress U JACUCTBYeT He Oojiee 7 pabouux JHEH. 3aKOHOATEIBLHO
pEeayCMaTPUBACTCS BO3MOXKHOCThH MPOJJICHUS JIaHHOTO CpPOKa: €CIK IMpaBooOiiazaTesb
oOpaTuTCs B TAMOXKEHHBIC OPTaHbl, TO YKA3aHHBIA CPOK MOXKET ObITh yBenudeH erie Ha 10
pabouux JHEH, 9TO JaeT JOTOJHUTEIBHOE BPEeMs IS YPETyIUPOBAaHUS CUTYAIIUH.

OOmuit MexaHW3M 3allUThl MPaB Ha OOBEKThl MHTEIIEKTYaJbHOM COOCTBEHHOCTH

TaMOXXCHHBIMU OpraHaMH MpecTaBieH Ha pucyHke 10.

OOHapy>xeHHe ToBapa C MpU3HAKAMH
Hapymenus npaB Ha ONC, nmpunaTHe
PELICHUS O IPUOCTAHOBJICHUH BBIITyCKa
He Bxmrouen TOBAPOB BkiaroueH B

B peecTp J peectp

llprocranoBieHne BBITyCKa TIprocTaHOBNIEHNE BHITYCKa TOBAPOB
TOBapOB 10 npoueype «ex officio» na 10 pabounx xueit (+ 10 paGounx
Ha 7 pabouux muel (+10 paboumx JIHEH)

JHEH) T
( VBenoBMmieHue

npaBoobnanaress, oToop
L po6 1 00pa3IoB

[ToaTBepxxnenue OnposeprxeHne
npaBoobianaTeseM paBooOIaaTeeM
(bakTa HApYIICHUS (hakTa HapyIICHUS

IIposepka u
( oxcmepTu3za
UsbsaTue, apect ] ( Beimyck TOBapa]
ToBapa | L

Pucynok 10 — OOuuit MexaHu3M 3alIUThI [IPaB Ha 00BEKTHI MHTEIJIEKTYaIbHON

COOCTBEHHOCTH TaMOXKEHHBIMU opranamu PO [25, c. 26]

Taxum oOpa3om, TaMokeHHbIE opranbl Poccuiickoit deneparuu npu 3aniuTe npas Ha
00BEKThl MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH HCXOMAST HE TOJIBKO M3 NMEPEYHs OOBEKTOB,
3apeructpupoBaHHbix B TPOUMC, KOTOpBIM rapaHTHpyeTCs TaMOXKCHHAs 3alluTa, HO U

JICUCTBYIOT B COOTBETCTBHH C Tporeaypoi «ex officio». JlaHHble MeXaHU3MBbI SBISIOTCS
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OCHOBHBIMHM NIPH 3aIIUTE HHTEJUIEKTYaJIbHOM COOCTBEHHOCTHM Ha 3Tale J0 BBIIYyCKa
TOBApOB.

[locne Bbillycka NPUHUMAIOTCS HWHBIE KOHTPOJBHBIE MEpPONPUSATHS, HAIpUMED,
cornacHo otdyetHocTH PTC 3a 2024 r., Ha JaHHBII MOMEHT HPOBOAMTCSA IOATAIMHOE
BBEJICHHME 0043aTeIbHON MapKUPOBKHU TOBAPOB CPEACTBAMU UACHTHU(PHUKALIMN B OTHOILIEHUU
OTIpE/IETICHHOTO MEePEYHs TOBapOB (24 KaTeropuu TOBapOB) AJisl oOecreyeHus 0e30MacHOCTH
BHYTPEHHET0 pbIHKA M IPECEYeHMs] HE3aKOHHOTO 000poTa TOBAapOB, a B pe3yJbTare
IIPOBEAEHUS KOHTPOJIBHBIX MPOBEPOYHBIX MEPOIIPUATHI HA BHYTPEHHEM PBIHKE, 3a 2024 1.
ObLTO B3BICKAaHO 37 MITH pyO0., a TaKKe JOHAYHCICHO B OromkeT 67 MitH pyo. [68].

CoBpeMeHHBIE METO/Ibl TAMOYKEHHOT'O KOHTPOJISI B OTHOILIEHUY TOBAPOB, COAECPKALIUX
O0OBEKThl MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, XapaKTEPU3YIOTCS BBICOKOH CTENEHBIO
aBTOMAaTH3alUU U HU(PPOBU3ALIMU ITPOLIECCOB.

Oco0oe BHMMAaHHE YAENSAETCS YCOBEPLICHCTBOBAHMIO MH()POPMALMOHHBIX CHCTEM,
MO3BOJISIFOLIUX ONEPAaTUBHO OOMEHHMBATHCSI JAHHBIMH MEXAY TAMOXEHHBIMH OpraHamMu U
npaBooOiaaTeNI MU, YbU OOBEKTHl MHTEUIEKTyaJIbHOM COOCTBEHHOCTH BKIJIIOYEHBI B
TPOUC, a Takke TeMu, YbM 00BEKTHI HE BHECEHBI B peecTp. DPPEKTUBHOCTh IPOBEICHUS
TaMO)KCHHOTO ~ KOHTPOJISL ~HANpsIMyX0 3aBHCUT OT KayecTBa B3aMMOCHCTBUSA C
npaBooOIagaTens My U MOJTHOTHI IPEJOCTABIEHHON HH(OpMaLuy.

VYenemHass — peanu3anus  3allATBl  OpaB  Ha  OOBEKThl  MHTEJIEKTYaJbHOU
COOCTBEHHOCTH TPeOyeT CHHEPTUH YCUJINI pa3Iu4YHbIX OPraHOB TOCY/IapCTBEHHOM BIIACTH,

a Takxke coOroieHns OalaHca HHTEpecoB OM3Heca U ToCy1apcTBa.

2.2 AHaJIM3 NPaBONPUMEHUTEIbHON MPAKTHKHA TAMOKEHHbIX OPTraHOB
Poccuiickoit @enepanun B cepe 321U THI IPAB HA 00bEKTHI

HHTEJVIEKTYAJIbHON COOCTBEHHOCTH

TamokeHHBI KOHTPOJIb B KOHTEKCTE 3aILUTHI MPAaB HA 00BEKThl MHTEIJIEKTYyaIbHON
COOCTBEHHOCTH MPECTABISAET COO0M BaXKHBIN 3JIEMEHT MPABOTPUMEHHUTEILHON MTPAKTUKH,

HaIlpaBJICHHBIN Ha MPEJOTBPAlllCHUE HAPYIIICHUI MpaB paBooOagaTeeil.
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[TockonbKy, COIYITaCHO MHEHHIO 3KCIIEPTOB, TOBApbl, COAEpXKaIIUe OOBEKTHI
UHTEJUIEKTYalbHOM COOCTBEHHOCTH COCTaBISIIOT okono 80 % oOmiell macchl TOBAapoB
MHUPOBOW TOPrOBJIM, Ha MPAKTHUKE CYUIECTBYIOT pAa3JIM4YHbIE CHOCOOBI  3aIIUThI
UHTEJUIEKTYalbHOM COOCTBEHHOCTH, HO KaXIblii crmoco0, Kak M MOPSJIOK €ro
OCYLIECTBJICHUS, 3aBUCUT OT CHEUU(UKH KOHKPETHOIO OOBEKTa MHTEUIEKTyaJIbHOM
coO0cTBeHHOCTH. Heckompko 001X criocoOO0B 3aIUThl HHTEIEKTYyaIbHOM COOCTBEHHOCTH

npeAcTaBieHbl Ha pucyHke 11.

— Ilpeceuenue HapyeHUs

— U3bsaTue konTpadaxra

IIpu3Hanue npasa

— Bosmemenue yObITKOB

CriocoObI 3aIMTHl HHTEJUICKTYJIbHOM
COOCTBEHHOCTH

—[TyOnukanus pemeHus cyua

Pucynok 11 — O01ire crocoObl 3aIuThl HHTE/UIEKTYaIbHOM coO0cTBeHHOCTH [51, ¢. 48]

YacTo mnpeacTaBiieHHbIE CIOCOOBI B OTHOIICHUM HapyLIUTENEH peanu3yroTcs
KOMIUIEKCHO M TO3TallHO B TMpOIlecCe JICNONMPOU3BOACTBA 10 (aKTy HapyIICHUS
WHTEIJUICKTYaIbHbIX TPaB.

B cinywyae HapymieHus mpaB Ha OOBEKThl MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, B
3aBUCHUMOCTH OT CAMOI'0 HAPYILICHUS U CTEIEHU €ro TAKECTH, 3aKOHOIATENLCTBOM Poccun
IPENYCMOTPEHBI HECKOJIBKO BUJIOB OTBETCTBEHHOCTH: TPaXXAAHCKas, A/IMAHUCTPATUBHASA U

YIOJIOBHAS.
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I'paxxnaHcko-nipaBoBas OTBETCTBEHHOCTh, B COOTBETCTBUM C 4acThio 4 ['K PO,
IperosiaraeT BO3MEIIEHHE YOBITKOB MPaBOOOIAaTEeNi0, BKJIIOYAs KOMIICHCAIUIO
MOPaJIbHOTO Bpea. Takke Biajienel] MHTEJJIEKTyallbHOM COOCTBEHHOCTH MOXET TpeOOoBaTh
IPEKpaILlEeHNs] HApyIIEHMs], B3bICKAHUS JI0XOJ0B, OJYYEHHBIX HAPYIIUTEIEM IIPECTYITHBIM
nyTeM, a TakKe BO3MEIICHHS 3aTpar Ha cyaeOHble usnepkku. Ilpu sToM, pasmep
KOMIIEHCAIIUN MOXET BAapbUPOBATHCS OT JECATH THICAY pyOsnei M0 MATH MHJUIMOHOB, a
BaYKHBIM aCIIEKTOM 3JI€Ch SIBIJISIETCS TO, YTO HAPYIUUTEIO MPUIAETCS 3aIUIaTUTh 33 KaXAbIi
00BEKT UHTEIUIEKTYyaIbHOU COOCTBEHHOCTH.

AJMUHHUCTpAaTHUBHAS OTBETCTBEHHOCTHh MPUMEHSTCS B COOTBETCTBHM C YacTbio 2
KoAIl P® wu Bblpakaercss B BHUAE MNpeayNpexkacHUs, MTpagoB U KOHPUCKALUU
KoHTpadakTHOW mpoaykuuu. OpraHbel BIAaCTH MPU 3TOM HMEIOT MPABO MPUOCTAHOBUTH
NEATENBHOCTh HAPYIIUTENIEH U HAJOKUTh CYIIECTBEHHBIE a]MUHUCTPATUBHBIE B3bICKAHUS.

VYronoBHast OTBETCTBEHHOCTh JIJIsl IPAaBOHAPYILIUTENIEH HACTYIIA€T B COOTBETCTBHUHM C
YK P® npu coBepuieHun 0co00 Cephe3HbIX HAPYLIEHUH, KOTOPbIE TPUYHHHIINA CEPbE3HBIN
ymiep0d mpaBooOiamarenat0 WM ObUIM COBEPIIEHBI B 0CO00 KpPYyHMHOM pa3Mmepe.
[IpumedarenbHO TO, UTO €CJM CyIOM OyIeT J0Ka3aH (haKT MPECTyNHOrO0 CroBopa IpyIIbl
JMLl, HallpUMep, B OTHOIIEHUH OOBEKTOB aBTOPCKOTO IpaBa MU CMEXHBIX IpPaB, TO
HaKa3aHUe BO3pacTaeT (JUIIeHUE CBOOOIBI MIIH OCYKICHHUE HA MPUHYIUTEIbHbIE PAOOTHI C
00s13aHHOCTBIO BHITUIATHI MITpada).

B Poccuiickoit denepanun Ha JaHHBI MOMEHT COPMUPOBAHA CHIIbHAS TIPaBOBAs
0a3a 3alIUTHl MPaB HA OOBEKThl MHTEIUIEKTyaJbHOW COOCTBEHHOCTH KakK B II€JIOM, TaK U
HENOCPEICTBEHHO B TAMO>KEHHOM 3aKOHOJaTEJIbCTBE.

Takxum 00pa3zom, B pOCCUICKON CUCTEME Cy/IeOHOM MPAKTUKH CYIIECTBYET HECKOIBKO
MHCTAaHUMN, YIMOJTHOMOUYEHHBIX paccMaTpHUBarTh JieJa O HApYLIEHWU WHTEIEKTyalbHBIX
npaB, cyeOHast 3alUTa KOTOPIX OCYIIECTBIsIETCS uepe3 ApOUTpaxHbii cys, Bkitodas Cyxg
10 MHTEJUIEKTYyaIbHBIM MIpaBaM, a TakKe uepes3 cyabl o0uieit opucaukimn. Kaxnas u3 atux
MHCTAHIIM MMEET CBOI0 KOMIETCHIMIO M TOPSIOK PAaCCMOTPEHHUS MOMOOHBIX CIOPOB B
3aBHCHMOCTH OT XapakTepa HapyireHus [53, ¢. 104].

CornacHo CTaTUCTUYECKUM JaHHbIM cyfnoB Poccuiickoit ®denepauuu no Qaxry

OXpaHbl MpaB Ha OOBEKTHl MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH, IpPEBAJIUPYIOIIEE
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KOJMYECTBO JeJl 00 aJMHHUCTPATUBHBIX NPABOHAPYIICHHUSX pAacCMaTpUBAEeTCs B
OTHOILLIEHUM CPEACTB HUHIAUBHUAyaIU3alUU, C YEM HAIVIAAHO MOXKHO O3HAKOMUTBCSA B

tabnuue 3.

Tabnumna 3 — IlepeueHs Bo30YKACHHBIX J1e71 00 aIMUHUCTPATUBHBIX IPABOHAPYIIICHHUSX,

CBSI3aHHBIX C 3aIIUTON MHTEIUIEKTYa bHBIX TpaB 3a 2024 r. [70]

Cratbs PacmmpoBka KonunuectBo Jomns Haka3zanue Pasmep
KoAIl PO CTaThbH pPacCMOTPEHHBIX | Haka3aHHBIX, % | mTpadom, mTpados,
JIeN, IIT e. TBIC. PYO.
14.10 HesakonHnoe
KoAIl P® | ucnons3oBanue 1172 67 768 24 706
TOBApHOTO 3HAKA
7.12 Hapymienne
KoAIl P® | aBTOpCKHX u
CMEKHBIX pas, 224 ol 110 1643

N300peTaTeNbCKUX U
MATEHTHBIX MIPaB
6.33 OO6parienue

KoAITl P® | xoHTpadakTHBIX
JIeKapCTBEHHBIX 7 57 4 245
cpeacts u (win)
MEITUIMHCKIX
W3JENHAN

OO611ee KOJIMYECTBO CYEOHBIX CIIOPOB B OTHOIICHUU HAPYIIICHUN UHTEIIEKTYaIbHbBIX
npaB B 2024 r., B cpaBHenue ¢ 2023 r., BRIPOCIO HE3HAYUTEIHHO, Bcero Ha 5 %, HO 4TO
KacaeTcs HapyLICHWM aBTOPCKUX M CMEXKHBIX IpPaB, TO UX KOJIHMYECTBO YBEIUYUIIOCH
npubnusurensHo Ha 30 %.

VBenuuenue uucia cyneOHbIX pa30uparenbCTB IO JAellaM 00 HHTEIJIEKTyalbHON
COOCTBEHHOCTH OOBSICHSIETCSI MHOXECTBOM BO3MOXHBIX MPUYUH, HO, IO MHEHUIO
CHEIUATINCTOB, KIIOUYEBOW SBISETCA TpaHChOpMAIMs CHUTyalldd Ha pPBIHKE Kak s
OTE€UYECTBEHHBIX, TaK U JIsl 3apyOexKHBIX OPEHIOB: B CBA3U C YXOJIOM MHOTHX 3apyOeHbIX
kommanui u3 Poccum, MIsI OTEUECTBEHHBIX MPOU3BOAUTENICH IOSBUIACH XOpPOIIas
BO3MOXKHOCTb 3aHSTh CBO€ MeCTO Ha phiHKe. Tak, B 2023 T., hu3udecKre JIuia moryduiv
paBo MoAaBaTh 3asBKU Ha PETUCTPAIMIO TOBAPHBIX 3HAKOB, a M3-3a BEICOKOW KOHKYPEHITUH,

Ha BOJTHE Pa3BHUTHSI MAPKETILICHCOB, 3TO CTAJI0 0COOCHHO aKTyalsHO [57, ¢. 236].
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CornacHO TPOTHO3aM CIIEMATMCTOB, KOMUYECTBO cyAeOHbIX nenx B 2025 1. mo
BOIIPOCAM 3alIUThl HMHTEUIEKTYaJIbHOM COOCTBEHHOCTH OYIET TOJBKO YBEIMYMBATHCS.
JlaHHO€ MHEHHME HCXOJIUT W3 TOro, 4YTO UMEHHO B 2025 r. 3aKOHYUTCS CPOK JEUCTBUS
HEHCIOJIb30BAHUS TEX TOBAPHBIX 3HAKOB, KOTOPBIE IPUHAJUIEkKAT 3apyOEKHBIM KOMITAaHUSIM,
NoKUHYBIIMM Poccuro.

Yro kacaercs TaMOXXEHHBIX OpraHoB, TO TIpH OOHAPYKEHHWHU NPHUZHAKOB
IIPAaBOHAPYLIEHUWM CO CTOPOHBI YYACTHUKOB BHEIIHEOKOHOMUYECKOW IEATEIBHOCTH B
001aCcTH MHTEIEKTYalbHOM COOCTBEHHOCTH, COTPYAHUKN TAMOXXHU aKTUBHO PAcHO3HAIOT
U IIPECEKAIOT (PAKTHI HAPYILIEHUH.

B pamkax mozepHu3zanuu, ObUla YCHENIHO peajln30BaHa KOMIUJIEKCHAs CHUCTEMa
AIIEKTPOHHOTO JTOKYMEHTO00O0pOoTa Uil (PUKCAIMU pe3yJIbTaTOB ONEPATHBHO-PO3BICKHOM
AesTeNbHOCTH. VIHHOBAaIIMOHHOE pEelIeHHE OCHOBBIBAECTCS HAa (DOPMHUPOBAHUU OOILIMPHOIO
UH(OPMAIIMOHHOTO  MaccMBa M pa3pabOTKe  CTaHAApTU3UPOBAHHBIX  I1a0JIOHOB
AJIEKTPOHHBIX JIOKYMEHTOB, a TaK)K€ MHTETPUPOBAHHOM padOTE OTKPBITBIX M 3aKPBITHIX
MH(POPMAIIMOHHBIX CUCTEM.

KiroueBbIM ~ TOCTHIKEHMEM  CTaja pealn3auus [BYyX CIEHUATIU3HUPOBAHHBIX
IpPOrpaMMHBIX KOMILUIEKCOB. IlepBblii M3 HUX — aBTOMAaTU3UPOBaHHAS MHGOPMAIMOHHAS
cuctemMa «JloKyMEHTHpOBAaHUE M CUCTEMAaTU3allMsI OTIEPATUBHO-PO3BICKHON MH(MOpMAIn»
(AUC «/IMCOPH»), koTopas npeaHazHadeHa sl YIOPSIIOYCHHOTO BEACHUS ONIEPAaTHBHBIX
MarepuaioB Jena. Bropoit — aBromarusupoBaHHas cuctema «BUTA3b», koropas
OCYILIECTBIIsIET obOecneueHne HHPOPMAMOHHO-aHATIMTUYECKON MOAAEepKU B Mpouecce
BBISIBJICHMSI M PACCIIEIOBAHMS NPAaBOHAPYIICHWM, OTHOCIIIMXCA Kak K Kareropuu
NPECTYIJICHUH, TaK U K aJMUHUCTPATUBHBIM IPABOHAPYIICHUSIM B TaMOXXEHHOU cdepe
[68].

Taxoke, B paMKax aBTOMaTu3upPOBaHHON HH(POPMAITMOHHOM cucTeMbl «IIpaBooxpana»
OB YCIIEITHO peajn30BaHbl CIEIYIONME WHHOBAIIMOHHBIE pEUICHUS, YKa3aHHbIE Ha
pucynke 12.

JlaHHblE MHHOBAIIMM HANpaBJIE€HHbl Ha MOBBIIEHUE 3(P(HEKTHUBHOCTU HAI30PHOMN

ACATCIbHOCTH  BBIIICCTOAIMUX  COTPYAHHMKOB TaMOXHHM B  OTHOUICHUHU pemeHI/Iﬁ,
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IIPUHUMACMBIX  HMWXCCTOAIIMMH  IMOAPA3ACICHHUAMU TII0 BOIpPOCaM  PpacCCICAOBAHHA

HpeCTyrIJIeHI/Iﬁ " BSACHHUA ACIIOIIPOU3BOACTBA.

Pazpaboran  m  3amymeH = MeEXaHM3M  DJEKTPOHHOTO
JOKYMEHTO000poTa /1 0hopMIIEHUS] TOCTAHOBJIEHU 1O J1eJam
00 aIMUHUCTPATUBHBIX MpaBOHAPYIICHUAX, BKJIIOYas
Ha3HAYeHHE Haka3aHWs B BUJE WITPadoOB, KOTOPbIE BBIHOCSITCA
TaMO)KCHHBIMU OpraHaMH

AN

Bueapena coBpeMeHHasi cuctema 3JIE€KTPOHHOM KOHTPOJIBHO-
HaOTIOIATENbHON AESITETPHOCTH 32 MTPOU3BOJCTBOM 10 JIEJIaM
00 aIMUHHCTPATUBHBIX MTPABOHAPYILICHHUIX

3arny1ueH (GYHKLMOHAI  3JIEKTPOHHOIO BE/ICHUS
HaOJII0AATENIbHOTO TPOU3BO/ICTBA, KOTOPBIA OXBaThIBAET
paboTy ¢ COOOIIEHUSIMH O TIPECTYIUICHUSX U YTOJIOBHBIMHU
JeIaMu

Pucynok 12 — PeanuzoBannbie pemenus B pamkax AVC «IIpaBooxpana» [68]

Kpome Toro, Ha JaHHBIII MOMEHT, JOCTUTHYTO YIy4IlIEHUE MPABOBOT0 00ECIICUECHHUS
(YHKIMOHUPOBAHUS TaMOKEHHBIX CIIy0 udepe3 aBTOMATM3HPOBAHHBIA COOp JAHHBIX U
CO3/IaHMSI CTaTUCTUYECKOW OTYETHOCTH, YTO MO3BOJISIET ONEPATUBHO OCYIIECTBIISATH IOMCK
U CTPYKTypUpOBaHUE UHGOPMAILIUU B COOTBETCTBUU C 3aJJaHHBIMU KPUTEPUSIMHU.

CornacHo naHHBIM TaMOXHHU, Bcero B 2024 r. TamoxeHHble opranbl Poccum
B030ynuau 334 nena 00 aAMHUHUCTPATUBHBIX MPABOHAPYIIEHUAX B O0JACTH OXpaHBI MpaB
Ha 00BEKThI MHTEIJIEKTYaIbHON COOCTBEHHOCTH, B CpaBHEHUE, B 2023 T. ObLI0 BO30YXKIEHO
364 nena, a B 2022 1. — 563 nena [68]. HarsimHO co cTpyKTypoii BO30YKICHHBIX JIENT 3a

2023-2024 rT. MO)KHO 03HAKOMUTKLCA B Ta0uIIE 4.
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Ta6nuua 4 — Bo30yxaeHHbIe TaMOKXEHHBIMU opranaMu PO nena 06 aqMUHUCTPaTUBHOM

npaBoHapyirenun 3a 2023-2024 rr. [68]

Crarbst KoAIl PO Pacmmdposka crarbu KonnuecTtBo BO30YKIEHHBIX JeT
2023 . 2024 .
14.10 KoAIT PO He3sakonHoe UCIIOTIb30BaHUE 344 308
TOBAapHOTO 3HAKa
7.12  KoAIl P® | Hapymenue ABTOPCKUX u 19 25
(vactsp 1) CMEXHBIX ITpaB
6.33 KoAIl P® | Bros KOHTpa(aKTHBIX 1 1
(vactp 1) JIEKapCTBEHHBIX CPEACTB U (WJIN)
MEIULIUHCKUX M3eIuH

B coorBeTcTBMM ¢ TpencTaBICHHON TaOIUIleH, MOXKHO CJIelIaTh BBIBOJ, YTO
OOJBIIMHCTBO A 00 aAMUHUCTPATHBHBIX MPABOHAPYIIEHUSIX €KETOJIHO OTHOCSITCS K
cratbe 14.10 KoAIl P®. Drto oOBsICHAECTCS TeM, YTO MPEBATUPYIONMIEEe YHUCIO
3apErUCTPUPOBAHHBIX OOBEKTOB HMHTEIJICKTYyalbHOM COOCTBEHHOCTH OTHOCATCS K
KaTeropyuy TOBAPHBIX 3HAKOB.

B lleHTpanbHOM TaMOXXEHHOM YIPaBJIECHUU KIIOYEBHIM UHJIUKATOPOM YCHEITHOCTH
paboThl TAMOXKEHHBIX CITYKO B cpepe oxpaHbl 00BEKTOB MHTEIUICKTYaJIbHOM COOCTBEHHOCTH
BBICTYIIAET JOCTH)KEHUE KJIIOYEBOTO 3HAYEHMS IO Mokazarento Ne 18, KOTOphIil OTpakaeT
PE3YIABTAaTUBHOCTh JCSITEIBHOCTH B OOJIACTU BBISABICHUS KOHTpaaKTHONW MPOAYKIUH.
JlaHHBIN TMOKa3aTenab MO3BOJISIET OOBEKTUBHO OIICHUTH, HA CKOJIBKO YCIICIIHO CIIYXObI
CIPABJITIFOTCSL C 3a/1aueii 0OHApYKEHUS M MPECceUeHUs: 000poTa MOAISTHHBIX TOBAPOB HA
KOHTPOJIMPYEMOI TEPPUTOPUH.

JlaHHBIE TIO YKa3aHHOMY IOKa3aTeNi0 JEMOHCTPUPYIOT TPEBOXKHYIO JUHAMUKY POCTa
KOHTpahaKTHOW MPOAYKIIMM Ha OTEYCCTBEHHOM pBIHKE: Mo utoraM 2024 T. crenuaiicThl
TaMOXHU 3adukcupoBanu Oosnee 5,8 MIH e€1. KOHTpaakKTHOW NPOAYKIMH, 4YTO, IO
CpaBHEHUIO ¢ aHANOTHYHBIM niepuoaoM 2023 r., Ha 900 Teic. en. 6ombime. [IpumedarenpHO
TO, uTO B 2022 T. OBLJIO BBIsIBICHO 4,6 MJIH €/1. KOHTpadakTa, HO peajibHas CUTyalus Obuia
3HAYUTENbHO CEpPhe3Hee, MOCKOJIbKY CTATUCTUUECKUE JJAHHBIE TOTO MEePUO/ia HE YUUTHIBAIOT
pa3oBO€ MpEeceYeHUEe MaCIITaOHOW MapTHUH «CEPOro» UMIIOPTA, B XOAE KOTOPOro ObLIO

U3BATO JAOMOJHUTEIIBHO 3,6 MJIH €/1. MoAaeIbHOM npoaykiuu [49, c. 206].
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C JuMHaMHMKOM BBISBJIEHUS KOHTpa(aKTHOM MPOAYKUMU IPU OCYIIECTBICHUH

TaMOXXEHHOTO KOHTpPOJIs 3a 2024 1. MOXKHO 03HAKOMHUTKLCS Ha pucyHke 13.

dusnueckue

JIMna
4 % HNuoe

JlexkaapupoBaHue 1%

5%

ITocTkOHTPOJIB
7%
MIIO
CoBMecTHEIE
MEpONPUATHUS
11 %

CoBMeCTHbBIE MEPOTIPHUSATHS

ITocTKOHTPONIB
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Pucynok 13 — CratucTrka BbISIBJICHUS TaMOKEHHbIMU opraHamu PO koHTpadakTHOU

MPOAYKIIMY Ha Pa3HBIX dTanax MPOBEACHHS TAMOXKEHHOTO KOHTpoJis 3a 2024 1. [49, ¢. 207]

B cooTBercTBHM CO CTPYKTypOW BBISBICHHOTO KOHTpadakTa, uyalie BCEro
COTPYAHUKAMU TaAMOXHU 3a/IEPKUBATUCH OJICK1a U 00YBb, TaOauHask MPOMYKIIMS, a TAaKKe
UrpyLKU. bosbiiee KOIMYeCcTBO HE3aKOHHO BBE3EHHOM INPOAYKIIMHM, HApyLIAKOIIEH IIpaBa
WHTEJJIEKTYallbHONM COOCTBEHHOCTH, OBLIO BBISIBIEHO B MEXKIYHApPOIHBIX MOYTOBBIX
ornpasienusx (MIIO), roe, MOMUMO MEPEUYUCICHHOTO, OBUIH MPECEUYCHBI MOMBITKH BBO3a
aBTO3aITyacTel U aBTOAKCECCYapOB.

B orHomienun MIIO TaMOXEHHBIMU OpraHaMH HE MOTYT OBITh HMPHUHSATHI MEPHI,
KOTOpBIE€ CBS3aHbI C IPUOCTAHOBJIICHUEM BBIIIyCKA TOBApPOB, HO €CJIM JAaHHBIE TOBAPHI
MPU3HAHbl KOMMEPUECKOM MapTHEW, TO B OTHOLIEHWHU (PU3UYECKOIO JIMIA BO30YyKIaeTcs
neno 00 aJIMUHHUCTPATUBHOM MPABOHAPYIICHUH B COOTBETCTBUM C MYHKTOM 2 CTaTbH
14.10 KoAIl P®.

Takxum oOpazom, Ormarogapsi CBOEBpEMEHHBIM MepaM, PEAIPUHSATHIM COTPYIHUKAMHU

TaMOXXCHHBIX OPTaHOB, YIAJIOCh NMPEIOTBPATUTH (PMHAHCOBBIN yIIIEpO, KOTOPHI MOT OBITH
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HAHECEH MpaBOOOIaAaTeNsIM U3-3a BBEACHHS B 000pOT KOHTpadaKkTHBIX TOBapoB B 2024 1.
Ha cymmy 3,4 miapa pyo. [68]. Ha pucynke 14 MOXKHO HAIIAIHO O3HAKOMHUTBCS C OOLIUMHU
CyMMamHu yuiep0a, KOTOpbIi MOT ObITh HAHECEH MPaBO0OIaIaTeNISIM B CBS3H C BBEJICHUEM B

000poT KOHTpadaKTHOU MPpoayKIKHU B riepuos ¢ 2022 mo 2024 rr.

w
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[EEN

0
2022 r. 2023 . 2024 r.

B Mupn pyO. 5,7 3,7 3,4

Pucynok 14 — Cymmbl ipeioTBpaiieHus: GMHAHCOBOTO yiiepOa nmpaBooOiIaaaTeneii ot

KoHTpadakTHOM mpoxykiuu 3a 2022—-2024 rr., Mipa pyo. [68]

OmnepartvBHBIC NEUCTBUS TaAMOXHH TTO3BOJIIA HE TOJIBKO COXPAaHUTH (PUHAHCOBYIO
CTaOMIIBHOCTH MpaBoOOIagaTesield, HO M UX PEMyTAallMIO Ha PhIHKE, BEIb PACIIPOCTPAHECHUE
KOHTpadakTa BCETa HETaTUBHO CKa3bIBACTCS HA WMHJDKE YECTHBIX W OTBETCTBEHHBIX
MIPOU3BOAUTEIEH.

B xonme ananuza mpaBONpPUMEHHUTENBHOW MPAKTUKU TaMOXXEHHBIX OpPTaHOB, OBLI
BBISIBJICH PSIJT TPOOJIEMHBIX BOMPOCOB, BOSHUKAIOIINX HA MPAKTUKE MPU MPOU3BOACTBE TI0
7enaM 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX.

Cy11iecTBEHHBIM IPENSATCTBUEM B 00pb0Oe ¢ KOHTpa(aKTHOM IPOAYKIUEH CTAaHOBUTCS
MMAaCCMBHOE TIOBEICHHE YYAaCTHUKOB BHEITHEOKOHOMHYECKOW JCSITCIIBHOCTH  TIPH
COTpYAHMYECTBE C TaMOXEHHbIMU opraHamu. [log »TuM moapasymeBaeTcs OTKa3
npaBooOagaTeieil B MpeaocTaBiIeHud HeoOXoauMon uHdopMaluu 00 OTIMYUTEIIBHBIX

IIPpU3HAKaX OPUTHHAJIBHOI'O TOBAapa OT IIOAACIBbHOIO.
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B cramgaptHO# mpakTHKe, MO 3ampocy TaMOXEHHBIX OPTaHOB, MPaBOOOIamaTEITN
JOJKHBI OTIEPAaTUBHO MPEJOCTABIAThH JIETAIbHOE ONMHCAHHME XapaKTePHBIX OCOOEHHOCTEH
CBOEro TOBapa 1 BCIO HEOOXOAUMYI0 MH(POPMALIHIO, TOCKOJIBKY 3TO UTPAET KIIFOYEBYIO POJIb
B IIPaBOBOM IIPOILIECCE, SBISISICH BECOMBIM JOKA3aTe€bCTBOM IPU PACCMOTPEHHUH €T O
PABOHAPYIICHUSX W BBICTYNAas OCHOBAHMEM JUJISi TPHUBJICYEHUS HAPYLIUTENS K
OTBETCTBEHHOCTH.

Ha nene e, COTpyIHUKHN TaMOKHH CTAJIKUBAIOTCS C 3aTSIHYThIM BPEMEHEM OTBETA Ha
3aMpoC, HErOTOBHOCTHIO  YYAaCTHUKOB  BHENIHEAKOHOMHYECKON  JIEITEIBHOCTH K
ONEpPaTUBHOMY OOMEHY HeoOXonauMou uHdpopmarreit (yCIoKHIETCS TEM, YTO CO CTOPOHbI
TaMOXXHH TpeOyeTcss Oo(UIMAIbHBIA MUCBMEHHBINM 3ampoc, YTO 3aTATMBAaET CPOKH
noyiyueHust uHGopMaIlum), a Takke OTCYTCTBUEM JKEJIaHHs CO CTOPOHBI MpaBoodIiaiareneit
PEeIOCTaBUTh 00pa3el] OpUTrHHATIBLHON MPOIYKIIMU WK JaKe BOBCE C OE3/eHCTBUEM C UX
CTOPOHBL.

Jliist penierns: mpoOIeMBbI, €KETOTHO TAMOXXEHHBIMH OopraHaMu Poccuu mpoBoasITCS
MEPOIPUATHSA, HaAMpaBICHHbIE Ha IU(poBU3aMI0 W TOBBIIMIEHUE dS(HPEKTUBHOCTH
B3aUMOJICHCTBUSI C YYaCTHHKAMHU BHEIIHEOKOHOMUYECKOW JEATEeIbHOCTH B 00JacTH
IPaBOOXPAHHOM JEATEIbHOCTH.

Ha panHblii MOMEHT, Hampumep, TaMOXKEHHBIE OpraHbl Hajmagwid 3()(EeKTUBHBIN
ANEKTPOHHBIM  JOKYMEHTOOOOPOT €  MPEACTABUTEISIMU  BHEIIHEIKOHOMHUYECKOU
NEeATEeIbHOCTH yepes CHEUHUATU3UPOBAHHBIN CepBUC «AJMUHUCTPATUBHBIE
paBOHAPYIICHUS» B cucTeMe «JInuHbIil KaOuHeT».

bnarogapss nmanHoil mnardopme MOSBWIACHK  BO3MOXKHOCTh — aBTOMATUYECKHU
HANPABIIATH JIMIIAM, HAPYIIUBIIUM aJMUHUCTPATUBHOE 3aKOHOJATENHCTBO, OPUIIHATbHBIC
KOTIMU BCEX IMPOIECCyaTbHBIX MAaTEPUAIOB 1O BO30YKICHHBIM JI€JIaM.

Kpome TOrO, CTOUT OTMETUTH, YTO JaHHBIA CEPBUC pabOTaeT B 00€ CTOPOHBI, BEIh
Yyepe3 HEro TaMOXKEHHBIE OpraHbl MOTYT OIEpPaTHBHO 3alpaniuBaTh W MOJIy4YaTb OT
YYaCTHUKOB JI€JIONMPOU3BOICTBA HEOOXOAUMBIE JOKYMEHTHI, TpeOyroluecss B paMKax

IMPpOU3BOACTBA 110 JCIaM.
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Peanuzanus COBpEMEHHBIX TEXHOJOTHMYECKUX PEIICHUM NpPU3BaHA CO311ATh
NEUCTBEHHBIN MEXaHU3M B3aMMOJCUCTBUSA MEXKY YYACTHUKAMH BHEIIHEIKOHOMUYECKOU
JEATENbHOCTH U TAMOKEHHBIMU CTPYKTYPAMU IIPU PACCMOTPEHUH PABOHAPYIICHUI.

CnenyromuM MpoOJEMHBIM BOMPOCOM B COBPEMEHHOW MPaBONPUMEHUTEIHHOM
NPAKTUKE SBISETCS PACXOKIECHUE BO MHEHHUAX MEKIY TaMOKEHHbIMU OpraHamMu |
JKCHEpPTaMH TIPU OLEHKE CXOACTBA TOBAapOB JO CTEHNEHH CMEIIEHUS WIA UX
TOXJIECTBEHHOCTH.

CyneOHas mpakTHKa MOKa3bIBAET, YTO Yallle BCETO CY/bsl BCTAET Ha CTOPOHY MHEHHUS
JKCHEPTA, IMOCKOJIBKY OHO HMEET OIPEACIIONIee 3HAYCHUE, HO JaKE NPU HAUIMYUU
AKCIIEPTHOIO 3aKJIFOUEHHUS IEPUOJNYECKU CyIbl MOTYT NMIPUHUMATh CTOPOHY TaMOKEHHBIX
OpPTaHoB, €CJIM UX JOBOJIBI IPEACTABISAIOTCS OoJiee YOS IUTEIbHBIMH.

Pemennem manHOW TpoOJIeMbI MOXET CTaTh BHEAPEHHE HU(PPOBBIX TEXHOJIOTHUH,
KOTOPbIE CMOTYT CYIIIECTBEHHO CHU3UTh YPOBEHb CYyObEKTUBHOCTHU B XOJI€ OLIEHKH CXOJICTBA
TOBapoB. lcrnonb3oBaHHE aNrOPUTMOB MAIIMHHOTO OOY4Y€HUSI U HCKYCCTBEHHOIO
WHTEJUIEKTA JJI aHaIu3a U300paKeHU TOBAPOB MO3BOJIUT MOIYYHTh 00Jiee 0OHEKTUBHBIC
pesynbrathl [60, ¢. 14].

Kpome Toro, cormacuo crarbe 26.2 KoAIl P®, nokazarenbcTBOM 10 Jieny 00
aIMUHUCTPATUBHOM IPABOHAPYILIEHUU MOTYT ObITh JtOObIE (DakTHUECKHUE NaHHbIE, Ha
OCHOBAaHMM KOTOPBIX YCTaHABIIMBACTCS BHUHOBHOCTb (HEBMHOBHOCTb) YYaCTHHKA
BHEIITHEAKOHOMHWYECKON JIESITEIbHOCTU. B TakoM ciydae, mpu BO3HUKHOBEHHUH CIIOPHOM
CUTyallUM MEXAYy OKCIEepTaMM M TAMOXKEHHBIMH OpraHaMH, JOJDKHA CYILIECTBOBAaTh
BO3MOXKHOCTh MPUBJICUCHUS] HE3aBUCHUMBIX W OECIPUCTPACTHBIX MOTPEOUTENEH TOBapa,
MOCKOJIbKY MMEHHO WX IpaBa OyIyT HapylIeHbl MPU MOKYNKe KOHTpPadaKTHOrO TOBapa,
MOCPEJICTBOM, HAIPUMEP, COLUOTOTUYECKOTO OMPOCa ONPEICICHHOTO YKCIa TPaXKIaH, KaK
JI0Ka3areyibcTBa (OMPOBEPKEHUSI) CXOACTBA TOBAPOB JO CTENEHU CMEUIEHUS WM HX
TOYKJIE€CTBEHHOCTH.

Takum 00pazoM, TAMOXEHHBIM KOHTPOJIb HE OTPAHUYMBACTCS UL (OPMaTLHBIMHU
mpoleaypaMu, OH TpeOyeT KOMIUIEKCHOTO TIOAXOJa, KOTOPBIM BKIIOYAeT B CeO0sl Kak
NpPaBONPUMEHUTENIPHBIE ~ MEXaHU3Mbl, Tak MW  B3aUMOJEHCTBUE C  JPYTUMHU

rOCY/IapCTBEHHBIMU CTPYKTYypaMH, a TakKe MpaBooOIaaTeNIs MU, YTO Ja€T BO3ZMOXKHOCTb
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ONEPaTUBHO pearupoBaTh Ha HAPYILIECHHUS NPaB UHTEIJICKTYaJbHOM COOCTBEHHOCTH U
MUHUMHU3HPOBATh HETaTUBHBIEC MOCIEACTBU IS KaK JIJIs TOCyAapCcTBa B 1IEJIOM, TaK U JJIs
BJIAJICNIBIIEB MPAB HA UHTEJUICKTyIbHYI0 COOCTBEHHOCT.

Hecmotpst Ha TO, 4TO TaMOXXCHHBIM KOHTPOJIb TOBAapOB, COACPKAIMMUX OOBEKTHI
WHTEJUICKTyalbHOM COOCTBEHHOCTH, €XKErOJHO COBEPIICHCTBYETCS, a pe3y/bTarhl
IPABOMPUMEHUTEILHON MPAKTUKU JEMOHCTPUPYIOT 3PPEKTUBHOCTh MPUHUMAEMBIX MEp, B
CBSI3U C MPOBEIACHHBIM aHAJIM30M IO JaHHOMY BOIIPOCY MOXHO CJeJiaTh BBIBOJI, YTO Ha
MPaKTUKE BCE €Ile CYIIECTBYET Psiji MpoOieMm:

— OTCYTCTBUE CTaHJIapPTU3UPOBAHHOTO MEXKIYHAPOJAHOTO MEXaHHM3Ma 3alllUThl MPaB
Ha 00BEKThI UHTEIJICKTYaJIbHONH COOCTBEHHOCTH,

— OCYILIECTBJICHUE TMPUHIUMIIA KCUEpPIIaHWs TMpaB TMOCPEACTBOM  YaCTUYHOMU
Jerajav3aluy napajieasHoro ummnopra B Poccuiickoit @enepanuu ¢ 2022 r.;

— ITACCUBHOE TIOBEJIEHUE YYACTHHKOB BHEIIHEOKOHOMUYECKOW NESITEIHHOCTH IPHU
COTPYAHUYECTBE C TAMOXCHHBIMH OpraHaMH B OOJACTH 3alIUThl HHTEILICKTyaIbHOU
COOCTBEHHOCTH.

Jlns ycrnemHoro pemieHusi BBISBICHHBIX MpoOJieM M oOecreueHuss 0e30MacHOCTH
OTEUECTBEHHOTO pBIHKA OT KOHTpadaKTHOM MPOAYKIIMH HEOOXOAUM KOMIUJICKCHBIN
MHOTOCJIOWHBIN TIOJIX0/1, BRICTYTAIOIINKN €TMHBIM MEXaHU3MOM, KOTOPBIH IMO3BOJIUT CO3/IaTh
JEHCTBEHHYIO CHCTEMY 3aIllUTHI IPaB Ha 00BEKTHI MHTEIIEKTYIbHOW COOCTBEHHOCTH TIPH

TaMOXCHHOM KOHTPOJIC TOBAPOB.
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I'masa 3 IIpo6JiemMbl 321U THI NPAB HA 00BEKTHI HHTEJIEKTYAJIbHOM
COOCTBEHHOCTH M COBEPIIEHCTBOBAHME 1€ CTBYIOIIET0 MEXaHNU3MA

TAMOKEHHOI'0 KOHTPOJISI B JIaHHOH cdepe

3.1 HpOﬁJ’IeMI)I peaan3ali TAaMOKEHHBIMHUA OpraHaMi MeXaHUu3Ma 3alllUThI

NPaB HA TOBAPbI, COAEP:KAINE 00beKThl HHTE/LUIEKTYaJIbHOI COOCTBEHHOCTH

CornacHo TOCJIEIHUM HCCIICIOBAHUSAM CIICIIUAMCTOB B O0JIACTH MEXTYHAPOTHOM
TOPTOBIIH, OJIsI KOHTpahaKTHON MPOIYKIIMU, KOTOpast OblIa MMPOW3BECHA U pealn30BaHa
0e3 paspelieHus mpaBoobIagaTes, Ha I100aIbHOM phIHKE cocTaBisieT okoyio 7/—10 % ot
oOmiero o0bemMa TOBapOOOOPOTA, YTO B JICHE)KHOM JKBUBAJICHTE COCTAaBISCT COTHU
MULIHAPIOB 0/UTapOB exeroaHo [72]. Jluaupyromiye ToBapHbIC MO3MIUHU IO MOIICITKE

IpeJ/ICTaBIeHbl HA PUCYHKE 15.
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Pucynok 15 — KnroueBble kareropuu KOHTpaaKTHBIX TOBAPOB, HAPYIIAIOIIMX IIpaBa Ha

HHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTH B Mupe [31, c. 12]

Cornacio ganHeiM  PBK ('K «PocbusnecKoncantunr»), mnpeacTaBieHHbIM

5 urons 2024 r., nons HejeraabHOro o0opota KoHTpadakra B Poccum nmo uroram 2023 r.
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coctaBuia npumepHo 10,1 % ot obmiero o0bemMa po3HUYHOM TOPTOBIIU CTPAHBI, YTO B 5 pa3
IPEBBIIAET CPEIHEMUPOBOM TMokazarenb (okomo 1,8 %), mpu STOM B JEHEKHOM
SKBHMBAJICHTE 3TO MOYTH 5 TPJH pyO. exxeronno [72]. OCHOBHbBIC KaHAIBI PACIPOCTPAHCHUS

KOHTpa(akTHOU MPOTYKIIUU MIPEICTABICHBI Ha pucyHke 16.

Priaku,
SApMapKH,
KHOCKHU U
pouee
p 0 Pozangnrie
23 %
MarasuHbl
40 %

Hnrepuer
37 %

Pucynok 16 — OcHOBHBIE KaHAJIbl paCIPOCTPAHEHHS MTOICTBHON MPOoayKIuu [72]

O6opoT KoHTpadaKTHOW MPOAYKIMH MPU 3TOM MPEICTABISAET CEPbE3IHYIO YIpo3y
POCCUICKOM 9KOHOMHKE, ITOCKOJIbKY I'OCYIApCTBO TEPSET KOJIOCCATBHBIE CyMMbI HAJIOTOBBIX

OT‘-IHCJIf?HHﬁ, YTO CTAHOBUTCA HAITIAIHO IIOHATHO M3 Ta6JII/IHBI 5.

Tabnuima 5 — CymMmMmapHbIil 00beM HEIOTIOMYYECHHBIX JICHEKHBIX CPEACTB (eiepaabHbIM

oromkerom PO B 2023 1. [72]

ITokazarenn HenononydenHsie 1eHEXHbIE CPENICTBA,
MIIpA pyoO.
Hanor na no6aBounyro croumocts (HIC) 976,9
Axknm3el  Ha TabauHyl0 U HHUKOTHHCOJIEPKAIIYIO 123,7
MPOITYKITHIO
AKIM3BI HA QJIKOTOJIbHYIO MPOIYKIHUIO 55,3

He3akoHHBIN BBO3 MOAJEIBHBIX TOBApOB HA TEPPUTOPHUIO TOCYAApCTBA CO3[AET
eI KOMIUIEKC CePbE3HBIX MPOOJIeM, KOTOPBIE 3aTParuBarOT HE TOJIBKO IKOHOMUYECKYIO
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0€301MacHOCTh CTPaHbl, HO U Onarononyuue e€ rpaxkaad. HekoTopslii mepeueHb HeraTUBHBIX

MOCJIEICTBUI 000pOTa KOHTpapaKTHON MPOAYKIIMH MpeACTaBiIeH B Tabaule 6.

Tabnuna 6 — HeraruBHbIe MOCIEACTBUS ITepeMEIIeHUsT KOHTpahaKTHON MPOIYKIIUH Yyepe3

roCyIapCTBEHHYIO rpanuity [24, c. 121]

ITocnencreue XapakTepucTUKa
KonTpadaktHas mpomyKuusi MOAPBIBAET BEJCHHE JIETAILHOTO OM3HEca,
DKOHOMUYECKHE TIOTEPH YTO MPUBOJIUT K CHIXKEHHUIO JOXOJOB KOMIIAHHH, a TAKKE YMEHbBILIECHUIO

HAJOTOBBIX TOCTYIUIGHUH B OmOKeT, MmoTrepe paboduux MecT u
neGopMaIu prIHOYHBIX OTHOIICHUH B IIEJIOM

Kanansl pacipocTpanenus KOHTpahaKTHOM MPOTYKIIUU YaCTO CBSI3aHBI C
Pacmmpenne TEHEBOH | CEppIM W YEPHBIM PBIHKOM, YTO 3aTPYJHSCT HAJIOTOBBIA KOHTPOIb U
HYKOHOMHKH CO3/1a€T JIOMOJHUTEIBHYIO HATPY3KY Ha MPABOOXPAHUTEIBHBIC OPTaHbI
KonTpadakTHbie TOBapbl, 0COOCHHO JICKAPCTBA, KOCMETHKA W TOBAphI
Viep6 37I0POBBIO U | IIUPOKOTO MOTPEOIECHUS, MOTYT IPEICTABIIATH YTPO3y AJIs 310pOoBbsi. OHU

0e3omacHOCTH 94acTO HE MPOXOAAT HaJ[IeXkKAIIUE MPOBEPKH KaueCcTBa U MOTYT COJIEP)KaTh
OTIaCHBIC BEIIECTBA
Pacnpoctpanenune KOHTpadaKkTHOM TIPOIYKITHH Hapymaer
MEXIyHApOIHbIC O00S3aTeIbCTBA [0 3alIUTE TIPaB Ha OOBECKTHI
PenyTanuonHslie motepu WHTEJUICKTYaJIbHONH COOCTBEHHOCTH, a TaK)KE MPUBOAMUT K YXYALICHHUIO

UMUDKA CTpaHbl HAa  MEXKIYHAPOAHOW apeHe ©  CHIDKEHHIO
WHBECTHIIMOHHOM MPHUBJICKATEIIBHOCTH COOTBETCTBEHHO
O60opoT KoHTpadaKkTHOW MPOAYKIIMHA B MTPOU3BOACTBEHHOHN cdepe 4acTo

TexHUYecKue pucKu IPUBOIUT K BBIBOAY M3 CTpOs OOOPYIHOBaHMs H3-32 HCIIOJIB30BAHUS
MOAJEIbHBIX  KOMIUIEKTYIOIIMX,  HApyLIEHUI0  TEXHOJIOTMYECKHUX
IIPOLIECCOB U CPBIBY NPOM3BOACTBEHHBIX LIUKIIOB

OKOJIOTHYECKHe KonTtpadakrtHeie TOBapsl MOTYT TIPOM3BOAMUTECS C HapylIEHHEM

MOCJIECICTBUS HKOJIOTUYECKMX HOPM, 4YTO MPHUBOAUT K 3arpsA3HEHUI0 U yuliepOy

OKPYXKaIoIEH cpene

B ycnoBusix ObICTPO M3MEHSIONIETOCS MHpA, C YBEJIWYEHUEM MHUPOBOIl TOPIOBIIH,
OXpaHa MHTEIJICKTYyaJIbHOM COOCTBEHHOCTH CTAaHOBHUTCS IEPBOCTENIEHHOM 3aaueii, HO MpU
STOM HMMEHHO JlaHHasg cdepa CTaJIKUBAETCS C PIJAOM CEpPbE3HBIX MPOOJIEM B CHCTEME
TaMOXXEHHBIX OPraHOB MPU MPOBEICHUN TAMOXXEHHOTO KOHTpoJisi. PaccMoTpuM noapoOHee
BBISIBJICHHBIE MTPOOIIEMBI:

1 Onnoit u3 HaumOoJsiee aKTyaJdbHBIX MPOOJIeM Ha JaHHBIA MOMEHT SIBJISIETCS
OTCYTCTBUE CTAHJAPTU3UPOBAHHOTIO MEXKIYHAPOJHOTO MeXaHu3Ma, Ojarogapsi KOTOPOMY
JOJKHA OCYHIECTBIAThCA d(PPeKkTuBHAS 3amuTa MpaB Ha OOBEKTHl MHTEIUICKTyalbHOU

COOCTBEHHOCTH.
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B coBpemenHOoM wmwupe, e mUQPPOBBIE TEXHOJOTUU CTHPAIOT reorpaduyuecKue
IpaHUIIbl, BOMPOC 3alUTHl WHTEIUIEKTYalbHOW COOCTBEHHOCTH MNpUOOpeTaeT 0coOyro
aKTyaJbHOCTb, @ OTCYTCTBHUE €IMHOTO MEXK/TyHAPOTHOTO MEXaHU3Ma PETYIIUPOBAHUS B 3TOU
cepe coszmaeT MHOKECTBO TTpoOIeM Kak JIIs IpaBooOIIaiaTesieH, Tak v JuIisl MoTpeOrTeNeH.

Ha ceromusimnuii 1eHb B MUpPE CYLIECTBYET MHOXKECTBO CIIOCOOOB 3allIMThHI MPaB Ha
OOBEKThl MHTEJUIEKTyalbHOM COOCTBEHHOCTH, OJHAKO HX Pa3pO3HEHHOCTh Ha
MEXyHAPOJHOM YPOBHE U OTCYTCTBUE €IMHOTO MOJXO0/1a CO3AAI0T CEPHE3HBIEC TIPENSATCTBUS
st dpPekTUBHON OXpaHbl MpaB Kak JJisi TaMOXEHHBIX OpPraHoB, TakK U s
paBoO0JIaaTeIeH.

[IpaBoBasi ¢parmMeHTanysi B JaHHOM BOMPOCE SBISETCS KIIOUEBOM MPOOJIEMOH,
MOCKOJIBKY KaXjasi CTpaHa, IOMUMO MEXKIYHapOJIHbBIX, UMEET COOCTBEHHbIE HOPMATUBHO-
IIPABOBBIC aKThI B 00JIACTH OXpaHBI ITPaB Ha 00BEKTH MHTEIICKTYalIbHON COOCTBEHHOCTH H,
COOTBETCTBEHHO, 3aKOHOJATEIbCTBO B OTUX CTPaHAX HMEET CBOU OTJIMYUTEIbHBIC
npu3Haku. [Ipu 3TOM OT/IMYUS MOTYT OBITH TOBOJBHO 3HAYUTEIHLHBIMH, & 3TO TPUBOIAUT K
TOMY, YTO MPaBOOOIAAATEeNT BBIHYXKJEHBI CIEAO0BATh PA3UYHBIM IpPaBUJIAM B Pa3HBIX
IOPUCIUKIIMSX, YTO YCIOKHSET MPOIECC 3alMThI ero nHTepecos [34, ¢. 139].

MexayHapoHble COMIAIIEHNs] CYLIECTBYIOT U JIEUCTBYIOT Ha MPAKTUKE, HO OHU HE
MOTYT pemuTh mpodiemy kapauHaibHo. BOUC, Hanpumep, B 1eNIIX CONEUCTBUS OXpaHe
HMHTEJUICKTYaJIbHOW COOCTBEHHOCTH M 00ECTICUYECHUIO aIMUHUCTPATUBHOTO COTPYIHHYECTBA
BO BCEM MUpE, MpeJJiaraeT pealn3alnio eIUHbIX CTaHAAPTOB KOMILJIEKCA MEPOIIPUATHI B
00JacTH OXpaHbl paB Ha OOBEKThl MHTEIIEKTYaIbHOM COOCTBEHHOCTH, HO 3a4acTylO dTH
MPEAJIOKEHUSI HOCSAT UMEHHO PEKOMEHIATEIbHBIN XapakTep U HE SBIISIIOTCS 00s13aTeIbHBIMU
JUISL BCEX CTpaH.

3nech K€ CTOMT OTMETHUTh, UYTO PsAJl COBPEMEHHBIX DJKCIEPTOB YKa3bIBAe€T Ha
CYIIIECTBEHHYIO OCOOEHHOCThH (hOPMYIMPOBKH MEKTyHApOIHO-TIPABOBBIX aKTOB B cepe
UHTEJUIEKTYalbHOW COOCTBEHHOCTH — OHH MPEIOCTaBISAIOT JHIIb OOIIUE KOHTYPHI
MEXaHU3MOB 3allIUThI IPaB MPaBoOOIIaiaTeNne, OCTABIISS IETAIU3ALUI0 U KOHKPETU3ALUIO
MHCTPYMEHTOB ITPABOBOM OXPaHbl HA YCMOTPEHHUE HALMOHAJIBHBIX FOPUCAUKLIHAN KaXI0H

ctpansl [36, c. 90].
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[IpumedarenbHO W TO, YTO JaHHAs MpoOiieMa aKkTyaldbHA TAKXKE ISl TAMOKCHHBIX
peectpoB (ETPOUC na nagnanuonambHoM ypoBHe u TPOUC Ha TeppuTOpUH KaKaou
OTIENbHOW CTpaHbl), MOCKOJIbKY OHHM OJHOBPEMEHHO i Bcex crpaH-yuyacTHul EADC
SBIIIOTCSL KJIFOUEBBIM DJIEMEHTOM [0 3alllUTe€ MpaB Ha OOBEKTHl HMHTEIUICKTYalbHOMN
COOCTBEHHOCTH.

Takum o00pa3oMm, OOBEKTHI WHTEUICKTYaJbHOW COOCTBEHHOCTH, BKJIFOUCHHEIC B
TPOUC B oxHoli cTpaHe, Hampumep, B Poccuu, npu mnepecedeHruu ToCyaapCTBEHHOM
TPaHUIlbI, YK€ HE OyIyT 3alUIIEHbl TAMOKEHHBIMU OpTraHaMu JIpyroi ctpanbl. Kak pa3 mis
peuieHus 3Toi npoodiemsl 3agymbiBasicas ETPOUC.

Coznanne ETPOUC Ob110 0ueHb XOpolei 3ayMKoH Ha 3aKOHOJIaTEIbHOM YPOBHE,
aMOWIIMO3HBIM TPOEKTOM, 3aJyMaHHBIM KaK pPEBOJIIOIIMOHHOE pelleHne B cdepe
UHTEJUIEKTYaIbHOM COOCTBEHHOCTH, OJTHAKO, KAK YIIOMHHAJIOCH BBIIIE, B COOTBETCTBUU C
nanabiMu EBpasutickoit sxonHomuueckort komuccun (EDK), 3a Bce 15 nert cymiectBoBaHus B
ETPOUC no cux mop HEe BHECEH HU ONMH O0BEKT HHTEIIEKTyaIbHOH COOCTBEHHOCTH U B
UTOTE JJAHHBIN PEeCTp CYIIECTBYET TOIBKO HA Oymare. [IpuauHbI 5TOr0 MOKHO PacCCMOTPETh
C HECKOJIbKMX CTOPOH.

bropokparndeckue Oapbepbl CTalld MEPBBIM CEPHE3HBIM TMPEMATCTBHEM Ha IMyTH
peanuzauuu npoekrta. [Iporecc commacoBanust TpeOOBaHUM ISl BKIIIOUEHHUST OOBEKTa
uHTeekTyanbHoit cooctBenHoctu B ETPOUC mexny crpanamu-ydyactaunamu EADC
OKa3aJics CIOKHEE, YeM Mperoiaraioch. B urore, 3asBieHne, KOTOpoe mpaBoodiagaTesnb
nojaeT Jyuisi BHECEHUsT OObeKTa B €IUHBIA TaMOXXEHHBIM peecTp, ITODKHO OTBEYaTh
TpEOOBAHHUSIM HOPM HOPMAaTHUBHO-IIPABOBBIX aKTOB Bcex cTpaH-yyacTHUL EADC, a oHH, Kak
ObLJIO BBINIE CKA3aHO, 3HAYUTEIBHO OTIMYAETCS APYr OT JApyra, 4To CO3[aeT MpPaBOBOU
BaKyyM, IJI€ aBTOPbl U BJIAJCNbIbI MIPaB HA OOBbEKThl MHTEIJIEKTYaJIbHOH COOCTBEHHOCTHU
MOT'YT OKa3aThCs B 3aTPYAHUTEIBHOM MOJIOKEHUH.

@UHAHCOBBIE ACIHEKThl TAaKXE WrPalOT HEMAJIOBAXKHYIO pOJib, IOCKOJIBKY
paBoO0OIaaTeNlb, KOTOPHIA XOUET BHECTH OOBEKT MHTEIUICKTYallbHONH COOCTBEHHOCTH B
ETPOUC, nomxeH ohOpMHUTH CTPAXOBOH MOHC TPAXKIAHCKOW OTBETCTBEHHOCTH, JIEHCTBUE
KOTOpPOIo pacrpocrtpansiercs Ha Bce crpanbl EADC, npu 3ToM MUHHMMAaJbHas CTpaxoBas

CyMMa COCTAaBIISIET JECATH THICSY €BPO IO TOMY KypCy BaJIIOT, KOTOPBIN IEUCTBYET Ha AaTy
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3aKJIIOYEHHS] IOTOBOpA WJIM €ro KOoppeKTupoBku. HeoOxomumo 310 ansi obecmeueHus
rapaHTUU BO3MEIEHUS BOZMOKHOTO MaTepuajIbHOro yiiepoa, KOTOPhIi MOKET BO3ZHUKHYTh
IPY TIPUOCTAHOBKE TAMOXXEHHOTO 0opMIIeHHS TOBapoB [46, c. 122].

HakoHel, TeXHUYECKHE CIIO)KHOCTH peaju3aluy MpPOEKTa OKa3aluch Ooee
MacIITaOHBIMU, YeM OXKUAAN0Ch, UMEHHO 1odaToMy ETPOUC Bce erie He PyHKIITMOHUPYET.
Cosznanue ennHoi HHGOPMAIIMOHHOM CUCTEMBI, KOTOpas Moryia 06l 3(h(pexTHBHO paboTaTh
B TIPaBOBOM TIOJie¢ pa3HbIX TrocymapcTB-wieHOB EADC, TpebyeT perieHuss MHOXKECTBa
TEXHUYECKUX W OPTraHU3alMOHHBIX 3a/ad. YCIOKHAETCS 3TO TEM, 4YTO HEOOXOAMMO
o0ecreunTh HE TOJNBKO TEXHUYECKYI0 COBMECTHUMOCTh CHCTEM, HO H 3allUTy
UH(OPMALIMOHHBIX JIAHHBIX, MOJAHHBIX MPAaBOOOIAAATENSIMU, YTO SABISAETCS KPUTHUYECKU
BaKHBIM acriekToM [23, c. 85].

Takum oOpa3oM, HEOOXOIUMOCTb CO3JaHUSI €AMHOTI0 MEXIyHapOIHOTO MEXaHH3Ma
3alllMThl CTAHOBUTCS OUYEBMJIHOM, MOCKOJBKY OH MOTr Obl oOecreuuTh 0Ooyiee BBICOKHIA
YpOBEHb 3alIUTHI, YHU(PUIIUPOBATh MpaBUiIa U MPOLEAYPHl TAMOXEHHOTO KOHTPOJS, a
TaK)ke CroCcOoOCTBOBATH MOBBINMIEHUIO d(DPEKTUBHOCTU COTPYTHUIECTBA MEXKITY CTPAHAMH.
Taxke, 3T0 MomIO OBl CTUMYJIUPOBATh MPEANPHUHUMATENCH HAa WHHOBAIIMOHHYIO
JESITeIbHOCTh U PAa3BUTHUE HOBBIX TEXHOJIOTUH, oOecreyuBasi aBTOpaM U KOMIIAHUSM
YBEPEHHOCTh B TOM, 4YTO HX IMpaBa OylayT 3allMIIEHbl W Ha HAIMOHAJILHOM, W Ha
MEXIyHapOIHOM YPOBHE.

2 Cnenyromieil mpo6aeMoii sIBIIIeTCA OCYyIIECTBICHUE MPUHIUIIA UCUEPIaHUsl TpaB
IIOCPEICTBOM YaCTUYHOM JIETAJIM3ALIUU [TapajuiesIbHOro ummopra B Poccuiickoint denepanuu
c2022r.

B ycnoBusix COBpeMEHHOW Te€ONOJIUTUYECKON CHUTyalluu, W3-32 BBEICHUS B
oTHOIIEHWU Poccuu CaHKIMA CO CTOPOHBI HEIPYKECTBEHHBIX TOCYIapCTB, BO MM
WCKIIIOYEHUSI HeratuBHbIX mocnenctBuii, B 2022 r. IlpaButensctBom P® Obi1 BBeneH
MEXaHHU3M YaCTUYHOM JIEraIn3aliy MMapauieIbHOTO UMIIOPTA. JTO PEIIEHUE CTAJI0 OTBETOM
Ha HEOOXOJUMOCTh OOECHEUeHHUs] PBhIHKA Ne(PHUIMTHBIMH TOBAapamH, OJHAKO MOPOIUIO
CephE3HBIC BOMPOCHI B chepe HHTEIICKTyaIbHONH COOCTBEHHOCTH.

Jleranu3amus mapauieabHOTO HMIIOPTA SBISETCS YaCTUYHOM, TOTOMY YTO JIEHCTBYET

B COOTBCTCTBHM C IMCPCHHCM IMPOAYKIOHUHN C YKA3aHHCM TOBAPHBIX 3HAKOB, KOTOpBIﬁ
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coCTaBiIIeT MHHHUCTEPCTBO IPOMBIIUIEHHOCTH K ToproBin Poccuiickor Penepanun.
JlanHbIit iepedeHs yTBepxkaaetcs [Ipukazom Munnpomropra PO ot 21.07.2023 Ne 2701 u
BKJIFOYaeT B ce0s Ha JaHHBII MOMEHT HECKOJBKO JIECATKOB TPYII TOBAPOB, KOTOPHIE
IOCTOSIHHO KOPPEKTHPYIOTCSI U aKTyalu3UpyeTCss B 3aBUCHUMOCTH OT HOTpeOHOCTEH
OTEYEeCTBEHHOI'O phIHKa [21].

[TapanmienpHplii UMIOPT — 53TO BBO3 3apyOEKHBIX TOBAPOB HA TaMOXKEHHYIO
TEPPUTOPHUIO C HKCIIOJIH30BAHUEM AIBTEPHATUBHBIX KAaHAJOB MOCTABKU JUISI peau3aliu
OpUTHHAIILHOTO TOBapa BHYTPU CTpaHbl 0e3 paspemnieHusi MpaBooOnaaarens. Takum
o0Opa3oM, OH Mojpa3yMeBaeT MPHUHIIUII MCUYEPIAHMs MPaB WM MPaBO MEPBOM MPONAXH, B
COOTBETCTBHH C KOTOPBIM IIPaBO0OIa1aTellb, TOCIE MPOJAKH TOBapa, TEPSICT BOZMOKHOCTH
KOHTPOJIMPOBATh JaJbHEHIIICE €ro CIoab30BaHue U pacnpocTtpanenue [50, c. 98].

HIMmiopT Ha3bIBaeTCsl «MapajuiebHBIM» H3-3a TOTO, YTO O(HIMANIBHBIC MPOJAKH
TOBapOB JHUCTPUOBIOTOPAMH HIYT HAPSALY C MPOJaKaMH CaMOCTOSTEIbHBIX HUMITIOPTEPOB.
Ha pucynke 17 HamisiiHO MPENCTaBICHO OTIMYHE KIACCHUECKOTO OT MapajlieIbHOTO

UMITOPTa TOBApOB.

KnACCHMYECKHMEHA HEMIIOPT

00000

IMpovzeOoaUTENL MecTHElE
KoMTIiaHmMm

OdrupmanbHELA Pococnickwme
AncrpuésioTop B PO KOMTLAHMMM-—
TpopaBLbL

IIAPAJMIJNIENIBHBIFA MMIIOPT

00000

IMpovzEOAUTENL MecTHLLE
KoMTIiaHmMM

OdrimanbHELA PoccHuAcKWe
AucTpuiGkioTop B PO HOMTLAHMM-—
TponaABLLL

00 o

Pucynok 17 — OTinuure Ki1acCH4ecKoro MMIIOPTa TOBaApOB OT MapajuieIbHOTO UMIIOPTa

[28, c. 184]
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Takum o0pa3om, Ha maHHBII MOMEHT B Poccum ocymecTBisieTcss pealn3anus
YaCTUYHOI'O BBEACHUS MEKIyHAPOJHOIO MPUHINIIA UCUEPIIaHUs IIPAaB HA YCTAaHOBJICHHBIN
nepeyeHb 00bEKTOB UHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

JIs TaMOXXEHHBIX OpraHOB BOIIPOC PEryJIMpOBaHUs OTHOLICHUHN IPU pealn3aluu
MEXaHU3Ma apajuleJIbHOTO UMIIOPTA CO3Jal psif MPOOIEMHBIX MOMEHTOB.

Jlo Toro, kak ObUI pa3pelleH napajulesibHbIi UMIOPT B Poccuu, A TaMOXKEHHBIX
OpraHoB OTCYTCTBHME pa3pelIeHHs] OT MpaBooOiazaTesis Ha BBO3 TOBapa Ha TEPPUTOPHIO
CTpaHbl ObUIO JIOCTaTOYHBIM OCHOBAaHMEM Ha MOJO3PEHHE HApyLIEHUs MpaB B 00IaCTH
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, OJIHAKO CeHYac JAaHHBIA YHUBEPCAJIbHBIN KPUTEPHId
HapyLICHUS YK€ HE SBJISAETCS aKTyaJIbHBIM.

Kpome Toro, or TamMOXEHHBIX OpPraHOB Ha JIaHHBIH MOMEHT He Tpelyercs
UCTOJb30BAHUE TAaKOM Mepbl 3alUThl HMHTEIJICKTYalbHOW COOCTBEHHOCTH  Kak
IPUOCTAHOBJIEHUE CpPOKAa BBITYCKA TOBApOB Ui IPOBEPKM HAIWYMUS  COIVIACHs
paBoOOIalaTelis, €CJIM BBO3UTCS OpPUIMHAIBbHBIA TOBAp, YKAa3aHHBI B IepedHe
MuHnpoMTopra, HO IIpH 3TOM, JAaHHAs MeEpa COXPAHAETCHA, €CIM y TAaKUX TOBAPOB
oOHapy>KeHbl NPU3HAKKA HAPYIICHUS WM HE3aKOHHOIO MEepeMEUIEHUs, TO €CTh, €CJIM OHU
ABJISIIOTCA KOHTpa(akTHBIMU. DTO BBOAUT HEKOTOPBIE CYLIECTBEHHBIE CIIOKHOCTH —
YCIIOXKHSIETCS. IPOLEAYypa TaMOKEHHOI'O KOHTPOJIA, ITOCKOJBKY TaMOMKEHHBIE OpraHbl
CTAJIKUBAIOTCSI C HEOOXOIMMOCTBIO PA3rPaHUYEHUs MEXKIY JIErajdbHbIM MapaiieIbHbIM
MUMIIOPTOM B OTHOIIEHUU OINPEICICHHOTO MEpPEUHs TOBAapOB U 0OOPOTOM KOHTpaaKTHOM
npoaykuuu [37, ¢. 101].

[IpoOnemMHBIM 37€CH SBASETCA UM TO, YTO IPH OTCYTCTBHM OOpaTHOM CBA3U OT
npaBooOagaTesns, CTaHOBUTCS JOCTAaTOYHO IPOOJEMaTHYHbIM YCTAaHOBUTH TO, BBO3UTCS JIU
NOJJIMHHBIA TOBap WM €ro IOJAJENKA, IMOCKOJIbKY CYIIECTBYET IPAKTHKA BBISBICHUS
HOJIETbHBIX JJOKYMEHTOB M JEKJIapaluil Ha cOOTBEeTCTBUE. TakuM 00pa3oM, TaMOXKEHHBIE
OpraHbl OCHOBBIBAIOTCSI HA HAKOIUICHHBbIE JaHHBIE M CBEIEHUS OT OKCIIEPTHBIX
MoApa3ACICHUN TAMOKHH.

CTouT paccMOTPETh TaKXE HEKOTOPHIE HEraTWBHBIE IOCIEACTBUS JIETaau3aluu
napajyieJIbHOr0 HMIIOpPTa JUIsl MpaBooOiazareneil TOBapoB, COJEPXKAIIUX OOBEKTHI

HHTEIICKTYaIbHOU coOcTBeHHOCTH [61, ¢. 39]:
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— HEKOHTPOJIMPYEMOe MpaBooOIagaTeseM MosBICHHE TOBAPOB HA PHIHKE, TTOCKOJIBKY
U3-3a NapayieIbHOTO UMIIOPTA, B CBS3U ¢ (parMeHTUPOBAHHOUN AUCTPUOBIOTOPCKOM CETHIO,
IPOU3BOJUTENL HE UMEET BO3MOXKHOCTH OTCIIEIUTh LIEMOYKH MOCTABOK CBOEH MPOIYyKIUU
B Pa3HbIE€ CTPAaHBI,

— puck o0opoTa KOHTpa(akTHON MPOIAYKIMH, KOTOPHIA MOXET IMOBJEYb 3a COOOMU
0e30CHOBaTeNbHbIE TPETEH3UH CO CTOPOHBI MOTPEOUTENEH, TOTEPIO JJOXOI0B KOMIAHUH U
TEX CPEACTB, YTO MOIJIX ObITh HAIIPABJIEHBI HA HOBBIE Pa3pa0OTKU U UCCIIEIOBAHMS, a TAKKE
HABPEAUTH JIEJIOBOM penyTaiuu OpeHa;

— yTpaTa NpoU3BOAUTENIEM KOHTPOJIS HaJ LIEHOOOpa30BaHWEM Ha TOBAp, MOCKOJBKY
IpU OCYLIECTBICHUM MEXAHU3MA MAapajuIeIbHOTO MMIIOPTAa, LEHY Ha NPOLYKLIHIO
YCTaHABJIMBAET YXKE HE MPOU3BOAUTEIb, & KOMITAHUH-TIPOJIABIIbI.

Takum 00pa3oM, B ycrnoBusiX TpaHchOpMalUd TOPTOBOM TMOJIUTHUKA U YaCTUYHOU
JEeraju3alny napajuieIbHOro UMnopra B Poccuu, neaTebHOCTh TAMOKEHHBIX OPraHOB B
o0macTu OXpaHbl MpaB Ha OOBEKTHl MHTEIICKTYaJdbHOW COOCTBEHHOCTH CYIIECTBEHHO
U3MEHWIACh: YCIOXKHWINCH MPOLEAYyphl TaMOXEHHOTO KOHTPOJIS, YTO MOTpeOoBalo
BBEJICHUsI OO0Jiee CIOXHBIX MEXaHHW3MOB OIIEHKHM M MPOBEpKU ToBapoB. IIpu stom, nms
ahdexTuBHON pPabOThl B HOBBIX YCIOBHSX, COTPYIHHUKAM TaMOXXEHHBIX OPTraHOB
HEOOXO/IMMO  TMOCTOSIHHO  COBEPIICHCTBOBAaTh  MPO(ECCUOHATIbHBIE  HABBIKM U
JEMOHCTPHUPOBATh BBICOKYIO CTEIIEHb aJallTUBHOCTH.

XOTsl MEXaHU3M YaCTHUYHOM JIEraJin3aliy apauieIbHOTO UMIIOPTA U HaIlpaBJIEH Ha
oOecrieyeHue pbIHKAa HEOOXOIMMBIMU TOBapamMH, OH BCE€ XK€ TpeOyeT TIaTeabHOro
pErylIMpoBaHusl i MUHUMHU3ALMU HETaTUBHBIX IMOCJIEACTBUI I MpaBooOIagarenei u
COXPaHEHMS KauecTBa MPOAYKIIMH JIJIsi OTPEeOUTENeH.

3 HemanoBaxHoil mnpoOseMoil SBISETCA IMACCUBHOE IIOBEICHHE YYaCTHUKOB
BHEIIHEAKOHOMUYECKOU JESITEIIbBHOCTH IPU COTPYIHUYECTBE C TAMOXKEHHBIMU OpraHamMu B
001acTH 3alMThl UHTEIEKTYaIbHOM COOCTBEHHOCTH.

B mensax obecrnedeHuss HaAECKHOM 3alUThl B OTHOLICHHH TOBApOB, COACPKAIIUX
OOBEKTHI MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, a TAK)KE IPECEUEHUS HeJlerajlbHOM TOProBIH

KOHTpa(hakTHBIMH TOBapaMH Ha POCCUIMCKOM pPhIHKE, TAMOXEHHBIM CIy»)0aM HEOOXOAMMO
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HPOIYKTUBHOE COTPYAHHYECTBO C HEMOCPEICTBECHHBIMH MPABOOOIaaTeIsIMA U (MJIH) WX
YIIOJTHOMOYCHHBIMU TIPEACTABUTEISIMHU.

CtouT Takke OTMETUTh BAXKHOCTh HUX YYacTHss B paccleoBaHWUU Jeil 00
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX B OOJACTH WHTEICKTYaJIbHBIX IpaB, KOTOPHIC
BO30YKJIAIOTCSl TAMOXKEHHBIMH OpTaHAMH M, COOTBETCTBEHHO, B CAMOM CY/IeOHOM TpoIiecce
OpU PACCMOTPEHUHM TOAOOHBIX JeJNl, MOCKOJNbKY MpaBooOiagarelb MOXKET IOMOYb
TaMOXKEHHBIM OpraHaM MpHU BBISIBIICHUU HapYIICHUH, a TAK)Ke TPABOMOYEH UCIIONIH30BaATh U
MHBIE CIOCOOBI 3aIlUTHl CBOMX MpaB, OTIMYHBIE OT AAMHUHHCTPATHBHO-TIPABOBBIX C
y4acTHEM TaMOXCHHBIX OPraHoB. 3JeCh NOAPa3yMEBAIOTCS TPaXkIaHCKO-TIPABOBBIC
CHOCOOBI, KOTOPBIE BKITIOYAIOT B Ce0sI BO3MEIIIEHNE YOBITKOB 1 (MJIH ) BBIIIJIATY KOMIICHCAIUH
3a HEMpPaBOMEPHBIE NEHCTBUS CO CTOPOHBI HApyIHTes. TakuM 00pa3oM, HCIIOIb30BaHNE
BCEX CPEACTB 3aIIUTHl HMHTEIJICKTYaJbHOW COOCTBEHHOCTH MOBBIIIACT 3PPEKTUBHOCTD
000HOM 3alUTHI B IIEJIOM [22, ¢. 662].

[Tpobnemoii B 1aHHOM BOIpOCE, B MEPBYIO OYEPEIb, SBISETCS TO, YTO MO 3aKOHY
npaBooOaaTens He 00s13aH B3aUMO/ICHCTBOBATH C TAMOKEHHBIMHU OpraHaMH, a 3TO B UTOTE
U TPUBOIUT K TOMY, YTO BCE MPOBOAMMBIC TAMOXCHHBIMH OpPraHAMH MEPOTIPHUSTHUS
OKa3bIBaIOTCS HEI(PPEKTUBHBIMU.

Kpome Toro, mHPOpPMAIIMOHHBINA BaKyyM OKa3bIBaeT HEMOCPEICTBEHHOE BIHMSIHAE HA
TaKo€ MOBEIECHHE IpaBooOianarencil. MHOrue M3 y4aCTHUKOB BHEIIHEIKOHOMHYECKOU
JESITeIbHOCTH HE OCBEIOMJIEHBI O CBOMX BO3MOXKHOCTSIX M IpaBax B cepe 3aliuThl
MHTEIJICKTYaIbHOW COOCTBEHHOCTH M TOM, KaK TaMOXXCHHBIE OpPraHbl MOTYT UM B 3TOM
noMoub. Taxkke, B JaHHOM KOHTEKCTE, MOXXHO paccMarpuBaThb M MPOOIEeMy HHU3KOH
3aWHTEPECOBAHHOCTH MPaBOOOIaAaTeei BO BKIIOUEHHUE HX OOBEKTOB MHTEIUICKTYaIbHON
COOCTBEHHOCTH B TAMOXXEHHBIE PEECTPHI MO MPUYNHE OTCYTCTBUS MOHUMAHHUS BaKHOCTH
ATOr0 MEXaHHW3Ma, YTO B WTOre MNPUBOJUT K TMOHMXKEHHIO 3((EKTUBHOCTU JaHHBIX
MHCTPYMEHTOB TAMO>XECHHOTO KOHTPOJIS.

Taxke, Kak yIMOMHHAJIOCH BBIIIE, MPU OCYIIECTBICHHUH TaMOXXEHHOTO KOHTPOJIS,
COTPYIHUKH TaMOKEHHBIX OPraHOB BO BPEMSI IPUOCTAHOBJICHHSI BBIITyCKa TOBAapa, KOTOPBIi
COACPXKHUT  OOBEKTHI ~ WHTEIUICKTYalbHOW COOCTBEHHOCTH M  HMEET IPHU3HAKH

KOHTPa(akTHOCTH,  MOTYT  HampaBUThb  O(PUIMANbHBIA  MHCBMEHHBIA  3ampoc
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paBooOIamaTeNisiM Il TIOMYyYeHHUST BCEH HeoOXxomumoil wHdopManuu, Hampumep, o0
OTIIMYUTENbHBIX MPU3HAKAX OPUTHHAJIBLHOTO TOBAapa WM 3alPOCUTH MPEJOCTABICHUE €TO
00pa3IoB.

Ha mnpaktuke, B JaHHOM ciy4yae, HEPEAKH CIIy4au OTCYTCTBHS pEaKIUH
npaBooOmanareneil Ha yBEIOMIICHHS TaMOXKHUA JMOO OTMEYaeTCsl 3aTSHYTOE BpeMms
OXKUJaHUS HA 3alPOC, YTO MPUBOAUT K BBHIHYKJIEHHOMY BBIMTYCKY TOBAPHOU MapTHH, JaKe
€CJIM OHU MMEIOT NPHU3HAKH KOHTPA(PaKTHOCTH, HA OTEUECTBEHHBIM PBHIHOK B CBOOOIHOE
oOpaileHue.

B crnenctBue 53TOrO0 CTAaHOBHUTCS HEBO3MOXKHBIM TPEAOTBPATUTH IOMAJaHUE
KOHTpagaKTHBIX TOBAPOB HAa OTEUECTBEHHBIM PHIHOK, IMOCKOJBKY TOCIE BBIMYCKa TOBapa,
€CIM  TIPOBOASATCS  KOHTPOJBHBIC  MEPOINPHUATHS W BBIABISETCS  HAPYIICHHE
WHTEJUICKTYaIbHBIX TIPaB, KOH(MUCKAIMS JAHHOTO TOBapa YK€ HE MOXKET ObITh Ha3HAuCHA
cynoMm. B nelicTBue MOXXeT OBITh NMPHUBEACH TOJBKO aIMUHUCTPATUBHBIA IITpad s
IIpPaBOHAPYIINUTENICH, a B JAHHOM CcCliy4ae, ymiepO0 HaHOCHUTCS W TPaBOOOIAdaTessiM, U
NOTPEOUTESIM.

Takum 00pa3oM, TaMOXXCHHBIH KOHTPOJb TOBAapOB, COJCPKAMUX OOBEKTHI
UHTEJUICKTYaIbHOW COOCTBEHHOCTH, UMEET PAJl MPOOJEMHBIX BOMPOCOB, KOMILIEKCHOE
pelIeHne KOTOPBHIX IO3BOJIUT MOBBICUTH APPEKTUBHOCTh ACSITEILHOCTH TaMOKEHHBIX
OpPTaHOB W YIY4IIUTH TOKa3aTeau Mo 60prde ¢ 060poToM KOHTpadaKTHOW MPOAYKIIMH B

Poccun.

3.2 OcHOBHbBIE HaNpaBJCHHUA COBEPHICHCTBOBAHUA MEXAaHU3MA TAMOKCHHOI'O

KOHTPOJIS TOBAPOB, COIEPKAINNX 00bEeKThl HHTEJJIEKTYaJbHON COOCTBEHHOCTH

B coorBeTcTBUM cO cTpareruel pa3BUTHS TaMOXXEHHOW ciaykO0bl PO mo 2030 r.,
muccusga OTC Poccun 3akintoyaercsi B COACHCTBUU Pa3BUTUIO MEXYHAPOAHON TOPIOBIM U
00eCcreueHnI0 HallMOHAIBHOM Oe3omacHOCTU cTpaHbl. [lockonbky okono 80 % mMupoBoi
TOPTOBJIM COCTABIIAIOT TOBAPHI, COAEpkKAIINe 00BEKTHl HHTEIIEKTYalbHONH COOCTBEHHOCTH,
noBbIlIeHHE A(P(HEKTUBHOCTH TaMOKEHHOTO KOHTpOJsi B 00JacTM OXpaHbl IpaB

HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTH CTAHOBUTCS HGO6XOI[I/IMBIM.
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[Tocne BCECTOPOHHEr0O aHaJIM3a BBILIEYKA3aHHBIX NMPOOJIEM TaMOXEHHOTO KOHTPOJIS
TOBApOB, COAEpXKAIIUX OOBEKThl HMHTEUIEKTYyaJIbHOM COOCTBEHHOCTH, IPEACTABISAETCS
BO3MOKHBIM PACCMOTPETh BO3MOXKHbBIE HAIIPABJICHUS UX PEILICHHUS

1B CcOBpeMEHHOM Hay4YHOM COOOIIECTBE AaKTUBHO pPa3BUBAETCS TUCKYCCHUS I10
BOIPOCAaM HEOOXOAMMOCTH COBEPIICHCTBOBAHUS MEXaHU3Ma MEKyHapOJHO-IIPABOBOIO
pEryIMpOBaHUsl MU NPABOBOM OXpaHbl MHTEIIEKTYyaJIbHONW cOoOCTBeHHOCTU. MccienoBaHus
HarpasjeHbl Ha TO, Kak 3(()EKTUBHO MPUMEHUTDH Ha MPAKTHKE BCE HAKOIUICHHbIE 3HAHUS U
MHUPOBOM ONBIT, a TaKXE CTaHAAPTU3UPOBATh MEXIYHAPOAHBIN 3aKOHOAATEIIbHBIN
MEXaHHM3M  3allUThl  OOBEKTOB  MHTEUIEKTYaJlbHOM  COOCTBEHHOCTH,  IOCKOJIbKY
MEXAYHapOHasl OTPACIIb MPaBa 10 UHTEJUIEKTYaJIbHOM AEATENbHOCTH Ha JaHHBIM MOMEHT
XapakTepuszyeTcss 000COOJIEHHOCTBIO  3aKOHOJATENbHBIX HOPM M CcBOoeoOpaszuem
IPUHUMAEMBIX MEP KOHTPOJIS.

JUis peunieHMs JAHHOM MpoOJIEMbl MOXET ObITh MpPEAokKeHa KOAU(PUKALUSA
MEXTYHapOJHOIO MpaBa MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH. 3HAUEHHUE JAHHOTO TEPMHUHA

IpeiCTaBlIeHO Ha pucyHke 18.

4 N

* JIEATEIbHOCTh o YHOPSI0YEHHOMY
(CTpYKTypHpOBaHHOMY ) W3JI0KEHUIO Pa3pO3HEHHBIX

BHyTpurocynapcTseHHOe HOPMATUBHBIX ~ NPAaBOBBIX  AKTOB, HX  OQHUIHAIBHOE
npaBo o0beaUHEHNE, MpEaIoararolee KaueCTBEHHYIO

nepepaboTKy colepKaHus

- /
4 )

*  CHCTEMaTHU3alUIo HOPM, coiepKaluxcs B
MEXIYHapOAHBIX JOrOBOpax, a TaKke OOBIYHBIX HOPM
MEXJAYHapOIHOIO IpaBa /sl yCTpaHEHHs NpoOesIoB u
MIPOTUBOPEYMH, BO3HMKAIOIIMX B CBSI3U C pa3BUTHEM
00I11€CTBEHHBIX OTHOLLICHUN

MexyHapoaHoe mpaBo

- /

Pucynok 18 — 3nauenue TepMuHa «KOAUPHUKAIHISI» HA YPOBHE BHYTPUTOCYIaPCTBEHHOTO U

MEKTyHapOIHOTO mpaBa [54, c. 94]
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Komudukammss MexmyHapogHOTO TpaBa B OTHOIICHWHM  HMHTEIUICKTYalbHOMN
COOCTBEHHOCTH TMO3BOJIUT OOCCIICUNTH YIIOPSIOYNBAHUE W TAPMOHH3AINIO JICHCTBYIOIINX
MEXTYHApPOTHO-TIPABOBBIX  HOPM, MEXaHM3MOB  3alUTHI UHTEIUICKTyaIbHOU
COOCTBEHHOCTH, a TakK)K€ MOXET MOApa3yMeBaTh MO COOON BO3MOXXHOCTH 3aMEHBI CO
BPEMECHEM  YCTapeBAIOIIUX  TOJOKECHHWH  3aKOHOJATEIhCTBA HA  COBPEMEHHBIC,
aJanTHPOBAHHBIC K HACTOAINIEMY BPEMEHHU, HAMpUMEp, B CB3U C IUGPOBU3AIUCH,
Pa3BUTHEM TOPTOBBIX OTHOIIEHUW TOCPENCTBOM ceTH «UHTepHeT» u MOSBICHUEM
POOOTU3UPOBAHHBIX CUCTEM.

[Ipu peanmzanuu JAHHOTO PEMICHUS JOJDKHBI OBITH OTPAKEHBI TMO3WIUH PAJa
rOCyIapCTB, MEXAYHAapOAHBIX OpraHW3alfii, BKIOYas W HEMPABUTEIHCTBCHHBIC
MEXTYHApPOIHBIC CTPYKTYPHI, a TAK)KE CylAcOHAs MPAaKTHKA MEXTYHAPOTHBIX HHCTAHIINN.

VYauduxammss TEPMUHOJIOTHH TOCIOCOOCTBYET CO3/IaHUI0 €IUHOTO TMOHSTUHHOTO
ammapara, KOTOpbId OyJeT MCIOJb30BaTbCs HA MEXKIYHAPOTHOM YPOBHE, YTO YCTPaHUT
IPOTUBOPEUYHS B TOJKOBAHMM TEPMHHOB, a CTaHAAPTHU3AIUS TAMOXXCHHBIX MPOIECIYP
MIOMOKET YCTAaHOBUTH €IMHBIC MTpaBuiia 0(hOPMIICHUS, PETUCTPAIIUU K MEXaHU3MOB 3aIUTHI
WHTEJUICKTYaIbHOW COOCTBEHHOCTH, YTO YIPOCTUT B3aUMOJICHCTBHE MEXKIYy CTpaHAMH, a
TaK)KE aCT YETKHH IepeyucHb AeHCTBUI A mpaBoobiamareneii [38, ¢. 171].

Kogndukarusi cremaetr BO3MOKHBIM BBEIIEHHE €IWHBIX TpeOOBaHWU B 0O0JIACTH
TaMOXKCHHOTO, HAJOTOBOTO ¥ WHBIX OTpaciied 3aKOHOAATeNbCTBAa Omaromaps dYemy
npaBooOIaIaTeNId CTaHyT JEHCTBOBATH MPH 3aIUTE CBOUX IPaB IO SAMHBIM IPaBUJIaM H,
TaKUM 00pa30M, OKaXXyTCsl B PABHBIX YCJIOBHSX IO OTHOIICHHUIO K TAMOXKEHHBIM OpTaHaM
Pa3HBIX CTPaH MPH 3aNTUTE HHTESIICKTYIbHOH COOCTBEHHOCTH.

B kauectBe 0a30B0oil muardopMbl MpenaraeTcsi UCIOJIb30BaTh CYIIECTBYIONINE Ha
JTAHHBI MOMEHT MEXKTYHAPOIHBIC IOTOBOPHI O 3aIIUTE HHTEIICKTYalIbHON COOCTBEHHOCTH,
KITFOYEBBIMH U3 KOTOPBIX MOTYT CTaTh JOKYMEHTBI, HAXOASIINECS 1Mo Aruoil Bcemuproi
OpraHM3allui  HHTEIUIeKTyaldbHOW  coOctBeHHocTH  (BOUC),  oOwbeguusromiei
193 rocynapcTBa-unieHa.

CrouT OTMETHTH, YTO PEIICHUE JAHHOW MPOOJIEMBI C MOMOIIBI0 KomU(pHUKauu Ha
MHPOBOM YPOBHE SIBJISICTCS TIPOOJIEMAaTUIHBIM B HACTOSIIEE BPEMSI, TOCKOIBKY B YCIIOBHSIX

TEONOJIMTUYECKOTO HANpsKEeHUs, MOCJE Kpaxa OAHOIOJSPHOIO MHUpPA, BO3pOcia poJib
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HAIMOHAJIBHBIX CyBEPEHUTETOB, OIHAKO MIOCIIE CTA0MIM3AIH CUTYaI[Il HA MUPOBOM apeHe
JaHHOE MpeJIOKEHHE MOXKET CTarb dS((EKTHUBHBIM HHCTPYMEHTOM IO 3allluTe
MHTEJUIEKTyalIbHOU COOCTBEHHOCTH.

Taxxe, npemaraercs YCOBEPLICHCTBOBATh CYILECTBYIOIIEE 3aKOHOAATEILCTBO
EADC, oTHOCs1IEeCs K BONPOCAM 3allUThl 0OBEKTOB MHTEIIEKTYaIbHOW COOCTBEHHOCTH,
BKJIIOUeHHBIX B TPOUC, nockobKy npy TpaHCTPAaHUYHOM EPEMEILIEHUN TAHHbIE OObEKTHI
IIEPECTAIOT OXPAHATHCA HA TEPPUTOPUU IPYIOM CTpaHbl B TOM Ciydae, €CIIM OHH HeE
3apeructpupoBanbl B enuHoMm peectpe (ETPOUMC), xoropslii HA JaHHBII MOMEHT HeE
¢yukuonupyer [64, c. 29].

VYopouieHue M yCKOPEHHME MOAAYM  3asABJIEHUS O BKJIIOYEHUM  OOBEKTa
uHTeIekTyanbHoi cobctBeHHOocTH B TPOUC, a Ttaxkxke 3amyck ETPOUC u ananus
IOPAaKTUKU €ro HCIOJIb30BAaHUS, MO3BOJUT MOBBICUTH 3()(PEKTHUBHOCTH IMPEIOTBPALICHUS
o0opoTra KOHTpa(akTHOM MNPOAYKUMH Ha TEpPPUTOpUM TrocyaapcTB-uieHoB EADC wu
00€eCIeyuT TOMOJIIHUTEIBHYIO 3aIUTY JUIs IPaBooOIagaTesnei.

2C 2022 1. B Poccun 0coOEHHO OCTpPO CTOUT BOIPOC peaau3aluyd MPUHIIUIA
UCYEpIaHusl IPaB B YCIOBHUSAX YAaCTHYHOW JIEraJIW3alMy NapajuleIbHOTO HWMIIOPTA, IIE
TaMOYKCHHBIE OPIaHbl T0JKHBI 3((HEKTUBHO BBIABIATH KOHTPa(paKTHYIO MPOIYKIHIO, PU
ATOM HE CO3/aBasi U3JIMIIHUX MPEMSITCTBUM JIsl 3aKOHHOTO TOBapoOOOopoTa.

Pemenuem cnoxusieiicss mpoOieMbl, OMpasich Ha MHEHHE Tpe3uaeHTa deaepanuu
uHTEeIUIeKTyanbHoU cooctBeHHOCTH C. ). MarBeeBa, MOXKET CTaTh MOJHOIEHHBIN Mepexot
K MEXIYHAPOJIHOMY MPUHUMUITY HCUEPIaHUs MPaB HA UHTEJUIEKTYaJbHY0 COOCTBEHHOCTD C
Y4ETOM BBEIECHUS MCKIIOYEHHs U1 T€X KOMIIAHWM, KOTOpPHIE HMMEIOT IMPOU3BOJACTBO MU
UHQpAcTpyKTypy cOblTa Ha Teppuropun Poccuu, 4TO MOXKET pacLEHUBATbCS Kak
NPUBUJICTHS 32 Pa3BUTHE HAIIMOHAIBHOM SkoHOMuUKH [50, . 99].

Kpome TOro, HeoOXOAMMBIM CTAHOBUTCS MOJAEPHHU3ALUS MHPOLEIYyp TaMOXXEHHOTO
KOHTPOJSl M OKCHEPTHOM OLEHKH BBO3MMBIX TOBAapOB, COAEPXKALIUX OOBEKTHI
MHTEJJIEKTyalbHOM cOoOCTBeHHOCTU. st 3TOrO, B CBSA3U C HUGPOBU3AIMEH, CTAHOBUTCS
BO3MOXHBIM MPEJIOKUTh HMHTErPalMi0 B HMHPOPMALMOHHBIE CHUCTEMBI TaMOXKEHHBIX

OpraHoB CIEIHAJIBLHOTO MOJYJs sl pabOThl C KaTeropuei TOBAapOB, BKIIOUCHHBIX B
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nepedyeHb MUHIIpOMTOpra W NONAJAIOIIMM [OJ JEWCTBHE MApPaUIeIbHOIO HUMIIOPTa
[57, ¢ 236].

Takum 00pa3oMm, JaHHBIA MOJYyJdb MOXET ObITH TIpeAcTaBieH B (opmare
JUHAMMYECKOTO  peecTpa  TOBAapOB, COJAEp)KAIIMX  OOBEKTHl  MHTEIUIEKTYyalbHON
COOCTBEHHOCTH, NEPEYEHb KOTOPBIX OYIET PEryisipHO OOHOBISTHCS B 3aBUCUMOCTH OT
NOTPEOHOCTEN OTEUECTBEHHOTO PHIHKA.

WHTerpupoBaHue JaHHOTO pPEECTpa B CUCTEMY 3JIEKTPOHHOIO JIEKJIAPUPOBAHUS
NO3BOJIUT ONTHMU3UPOBATH MPOLECCH TAMOXEHHOT'O KOHTPOJISI M obOecrneuuTh Ooliee
THIATEJIbHYIO ~ 3al0UTy 1paB Ha OOBEKThl  MHTEJUIEKTyalbHOW  COOCTBEHHOCTH
100pPOCOBECTHBIX MTPaBOOOIIAIaTENEH.

Taxke CTOUT OTMETUTD, UTO JIJIsl OOECIIEUeHMsI MTOBBIIICHHS KaYeCTBAa TaMOKEHHOTO
KOHTPOJI, HAa JaHHBI MOMEHT JCHCTBYET 3aKOHOJATENIBHO YTBEP)KIEHHBIN pPEINIAMEHT
oOMeHa CBEICHUSIMU O T€X TOBapax, B OTHOLIEHUHU KOTOPBIX YCTaHOBJICHBI HAPYIICHUS MPaB
Ha 00BEKTHI HHTEIJUIEKTYaJIbHON COOCTBEHHOCTH.

JlaHHBI pernaMeHT JeWCTBYeT MEXAy CcTpaHamu-ydyacTHUkamu CoapykecTBa
HesaBucumbix T'ocynapers (CHI') u HanpaBiieH Ha omnpezielieHne TEXHUYECKUX aClEeKTOB
B3aUMOJIEUCTBUSI TaMOXKEHHBIX OpPraHOB, a TaK)K€ MOBBIIECHUE 3PPEKTUBHOCTH MEp IO
60prOe ¢ 000pOTOM KOHTpAPaKTHOM MPOAYKIIMK HA MEXKAYHAPOJHOM YpoBHE. B ycioBusx
YaCTUYHOM JIEraJIn3aliy apajuieIbHOTO UMITOPTA, TAHHBIN PENIAMEHT II03BOJISIET BBISIBUTH
HojjieIbHble  TOBaphl  0€3  HEOOXOAMMOCTHM  MPUBJIEYEHHUS  MpaBooOiagaress
MHTEJUICKTYaIbHOM COOCTBEHHOCTH K TAMOKEHHOMY KOHTpoJto [52, c. 111].

Kpome Toro, muist pemieHus: ykazaHHOW MmpoOiemMbl HEOOXOIUMO COOTBETCTBYIOIIEE
oOyueHHEe COTPYIHHMKOB TaMOXKEHHBIX OPraHOB, MPOBEJICHUE PETYISIPHBIX CEMUHAPOB U
TPEHUHTOB, YTO T[IO3BOJUT MOBBICUTH HX OCBEIOMJIEHHOCTbh O BOINPOCAX 3aLUTHI
MHTEIJIEKTYaIbHOW COOCTBEHHOCTH B KOHTEKCTE YaCTUUHOM JIEraju3alyy MapauiedbHOro
UMIIOpPTA.

Taxum 00pa3oM, B cooTBeTCTBUU cO CTparerueil pa3BuThs TAMOKEHHOU CITY>KOBI 10
2030 r., B paMKax MOBBIIIECHUS KBATH(PUKAIUNA COTPYTHUKOB TAMOKEHHBIX OPTaHOB, OKOJIO
23 ThICSY COTPYIHUKOB YK€ €XKEroJHO IMOIY4aloT AOMOJHUTEIbHOE MPO(eCcCuoHaIbHOE

o0pa3oBaHrE€ Ha OCHOBE IMCTAHLIMOHHOIO 00y4YeHHs U (W) Ha (aKyJbTeTax MOBBIIIECHUS
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kBanuukanuu (QunuanoB Poccuiickoii TaMOXXEHHOM akKageMHH, 4YTO TO3BOJSET
aJanTUPOBaTh CIEUAIMCTOB K COBPEMEHHOM CUCTEME TAMOKEHHOTO aIMUHUCTPUPOBAHUS
[19].

3 Jlns mpaBooGnagarenel MHTEILICKTYadbHOW COOCTBEHHOCTH IpobOiieMa 00opoTa
koHTpadakTa B Poccuu gBiseTcs CTONb K€ BAXKHOMU, KaK JIJIi TAMOKEHHBIX OPraHOB U JJIs
rocygapcrBa B II€JIOM, IOCKOJBbKY I[OMHMO MOPAJIBHOIO yliepbda OHU HECyT H
MaTepuajbHble IOTEpU. VIMEHHO NO3TOMY pAa3BUTHE B3aUMOACHCTBUS TaMOMKEHHBIX
OpPraHoOB C YYaCTHHKaM{ BHEHNIHEAKOHOMMYECKOM JAEATEIBHOCTH MNPHU OCYILIECTBICHUU
TaMO)KEHHOI'O KOHTPOJISI CTAHOBUTCSI HEOOXOIUMBIM.

3aKoHO/aTEbHOE 3aKpEeIUIEHWE Yyd4acTusl IpaBooOiaiaTesiel mpu TaMOKEHHOM
KOHTPOJIE TOBAapOB, COAEpPKAIIUX OOBEKThl MHTEIUIEKTyaJbHOW COOCTBEHHOCTH, MOXKET
CTaTb BaXXHBIM IIarOM JUJISl YHPOUICHHsS] BEepUPUKALUU MOMAJIUHHOCTH MEPEMEIIaeMbIX
TOBapoOB M oOecreyeHusi OorneparuBHOro oOMeHa Bced HeoOxoaumoi uHopManuen
[39, c. 22].

Taxoke, mIsI OCBEeIOMIICHHsI MpaBooOIaaresied U UX MpeICTaBUTEIeH B BOIPOCax
3allMTHI UX MPaB HA OOBEKTbl MHTEIJIEKTYaJIbHOH COOCTBEHHOCTH M MPUMEHSAEMBIX Mepax
CO CTOPOHBI TAMOXEHHBIX OpraHOB, HEOOXOJUMO MTPOBEECHIE CEMUHAPOB, KOHPEPEHUUN U
MacTep-KJ1acCoB.

Takum 00pa3om, Oymer co3nmaHa ruiargopma JJisl qualora, Tiae mnpaBooOnaaarenu
CMOTYT TOJEIUTBCS CBOMM ONBITOM C APYTMMHM YYaCTHUKAMHM BHEIIHE3KOHOMHYECKOU
JEeSTENbHOCTH U TAMOXKHEH, 00CYIUThH CYLIECTBYIOLIUE TPOOIEMbI, Y3HATh Y IPUBJICUECHHBIX
DKCIIEPTOB BCE MHTEPECYIOIINE BONPOCHL. IIpy 3TOM, COTPYIHMKHM TaMOXEHHBIX OPTaHOB
TaK)ke CMOTYT MOJpoOHEe pacckazarh O MPOLEAYpax TaMOXKEHHOTO KOHTPOJS, MOJIb3e
TPOUC, uto nmemaercss AJisl 3al0UMTHl MX TOBApa W, COOTBETCTBEHHO, BA)KHOCTH Y4YaCTHS
npaBooOnagareneid B a3ToM npoiecce. C nmepeuneM yxe 3aranupoBanabix OTC Poccun
MEPONPUATUN MOKHO O3HAKOMUTBLCS B IPUIOKEHUU b.

YroObl mpuBieYb MpaBooONazareneil K aKTUBHOMY BKJIIOYEHHIO OOBEKTOB
MHTEIJIEKTYaIbHOU COOCTBEHHOCTH B TAMOXEHHBIE PeeCTPhl HEOOXOIUMO YBEJJOMUTH UX O
MOJIOKUTENbHBIX ACTIEKTaX JAHHOIO PEIICHUS, a TAK)KE YIPOCTUTh U YCKOPUTb POLEAYPY

M0J1auH 3asBJICHUS U Bcex HeoOxonumMbix 1okyMeHToB B TPOUC nu ETPOUC, nockonbky Ha
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JTAHHBIA MOMEHT JIaHHAas MPOIIEAYypa ABISIETCS IOBOJIBHO CIOXKHON U MOXKET 3aTSIHYThCS Ha
CpOK 0OoJiee TpeX MECSIEB.

C yuerom nuQppoBu3ainu, B3auMOEHCTBIE TAMOXXEHHBIX OPTraHOB C JIeKJIapaHTaMu
U mnpaBooOnanareasiMu 0a3upyeTcss B OCHOBHOM Ha CIEIHMAIM3UPOBAHHBIX ITU(POBBIX
CepBUCAX, MHTETPUPOBAHHBIX B JMYHbIA KaOMHeT ydacTHuka BDJJ[ Ha oduimanbHOM
noptaiie ®TC Poccum [69].

Takum oOpasom, depes ceppuc «JIluunbiii kabuner ydactHuka BDIJ[» obecmeueHo
uH(QOpPMAIIMOHHOE  B3aUMOJIEUCTBUE  TAMOXXEHHBIX  OpPraHOB M YYaCTHUKOB
BHEITHEAKOHOMHUYECKON JIEITEIbHOCTU. JlaHHBIM CEPBUC IMOMOTaeT MPEANPUHUMATEISIM
ObIcTpee B3auMOJIeHCTBOBATh C TAMOXHEHN, HAITPUMED, B OHJIalH (hopMaTe, OCYIECTRISETCA
BO3MOXKHOCTb MOAAYU ACKJIapaluii 1 OTYETHOCTH, OIUIaTa MOIUIMH, COOPOB U HAJIOTOB U
MHOTHE Jpyrue omnepauuu. [Ipu 3ToM, BCce OTYETHI U JOKYMEHTBI XPAHSITCA B JIMYHOM
KaOuHeTe 6eCCPOUHO.

Crout ynoMmsiHyTh U feficTBytomuii cepBuc «IIpaBoobnagareni», KOTOPBIN SBISIETCS
CHeIUaIN3UPOBAHHON YacThio «JIMuHOTO KabuHeTa ydacTHuka BO/I», KoTophIil comepkut
HECKOJIbKO OCHOBHBIX BO3MOXKHOCTeH [48, ¢. 62]:

— 3JIeKTpOHHass nojada JokymeHTOoB B TPOWMC, BO3MOXHOCTH MNPOMINUTH CPOK
NEUCTBUS, BHECTH U3MEHEHMsI WM MWCKIIOUUTh U3 peecTpa 0e3 HeoOXO0IUMOCTU
MPEIOCTaBICHUS OyMaXHBIX HOCUTEIICH;

— ONEPATUBHOE IMOJYYEHUE YBEIOMJICHUN O MPUOCTAHOBJIEHUU BBIYCKa TOBApPOB C
MpU3HAKaMU KOHTPA(aKTHBIX, YTO TO3BOJISIET OMEPATHUBHO pPearupoBaTh W HAMpPaBISATh
HE0OX0UMYI0 HH(GOPMAIMIO TAMOKEHHBIM OpraHaM.

CrnenuanucTel paccMaTpUBAaOT KAK IEPCIIEKTUBHOE HAINPABICHUE PA3BUTHUS
nu(ppoBOro  B3aMMOJEWUCTBUS ~ BHEAPEHUE  MexaHu3Ma  LudpoBoro  mpoduis
paBooOIaaTesNs Kak MOJHOIICHHOTO YYaCTHUKA TAMOXKEHHBIX OTHOIEHUH. Takoi moaxon
MO3BOJIUT CO3/aTh OoJiee d3PPEKTUBHYIO U YIOOHYIO CUCTEMY KOMMYHHKAIIUU TAMOKEHHBIX
OpraHoB U MHpaBooOJagarenei, 00eCHedyuT NPO3PavHOCTh B3aUMOIECHCTBUSA, a TaKXKe
YCKOPUT Tpoliecc oOMeHa JaHHBIMH, YTO OCOOEHHO Ba)KHO B PaMKax pacTyIIero oobema

MEKIyHapoaHoi Toproeiu [32, ¢. 11].
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Taxum 06pazoM, 3¢ HEeKTUBHOE COTPYTHUIESCTBO IPABOOOIAATENICH C TAMOKCHHBIMH
opraHamMu MO3BOJHUT OOeClednuTh OOMEH akTyaJdbHON uH(pOpMaluei B 00JacTH OXpaHbl
npaB Ha OOBEKTHl MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, a TaK)KE 3HAYUTEIIBHO MOBBICHT
PE3yABTaTUBHOCTH Pa0OThl TAMOXKEHHBIX CIYXO MPH TaMOKEHHOM KOHTPOJIE TOBApOB.

[ToMruMO BBILIENIEPEUNCICHHBIX HAMPABICHUM COBEPIICHCTBOBAHUS MEXaHH3Ma
TaMOXXCHHOTO  KOHTPOJII  TOBapoOB, COAEPKAIIMX  OOBEKTHl  MHTEJUIEKTYaJIbHOMN
COOCTBEHHOCTH, CTOHUT YIIOMSIHYTh U JIEUCTBYIOITNI ceityac MHPPACTPYKTYPHBIN MPOEKT.

B ycnoBusix pa3BuTus ”HGOPMALIMOHHBIX TEXHOJIOTUNA ObLT CO3/1aH MHHOBALIMOHHBIN
HaIMOHABHBIN poekT Poccutickoit @enepanuu «IPChain» — yaukanpaas miardopma Juist
yOPaBICHUS HWHTEUIEKTYalbHOM COOCTBEHHOCTBIO, TOCTPOCHHAas Ha COBPEMEHHOMU
TeXHoJ0ruu OnokyeitH. Jlannas muardopma peanusyercs B popmare peecTpa, rie XpaHuTces
uHpopManusi O TMpaBoOOJIAIaTeIAX, OOBEKTAX MHTCIUICKTYaIbHOM COOCTBEHHOCTH U
COBEpIIACMbIX C HUMH orepanusx [67].

[TpumeyarenbHBIM SBISIETCS TO, YTO MPOEKT paOOTAET B OTHOIICHUU JFOOBIX THUIIOB
00BEKTOB HMHTEIUICKTYaJIbHOM COOCTBEHHOCTH C€ MAaKCUMaJbHOW AJKOHOMHYECKOMN
3G (HEKTUBHOCTBIO W I KaXIOT0 M3 HHUX peaju3yeTcs HaOop THUIIOB TpaH3aKILIHi,

yKa3aHHbBIN Ha pucyHke 19.

Peructpanus 00beKTa HHTEIJIEKTYyaIbHOW COOCTBEHHOCTH

V3MeHeHune mpaBuil I0CTyMa K MaTepruagaM 00ObeKTa
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH

DkcrnepTu3a 00beKTa HHTEIIEKTYaJIbHOM
COOCTBEHHOCTH

<~
v \/
OreHKa CTOUMOCTH 00BEKTa MHTEIICKTYaIbHON
CcOOCTBEHHOCTH

KoHpnukTHBIE CUTYaIIuy U CACNIKA C TPaBaMU

Pucynoxk 19 — I[Ipumepsl TpaH3akiuii, mpuMeHsemsix miardopmoii «IPChain» B

OTHOIIICHUU 00BEKTOB MHTEIUICKTYaIbHON COOCTBEHHOCTH [66]
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Ocob6ennocty «IPChain» 3akirouaeTcss B MCHONB30BaHUM JICIICHTPAIN30BAHHOM
CHCTEMBl XpAHEHHs JAHHBIX, YTO [O3BOJSIET OOCCIICYUTh BBICOKYIO OE30MacHOCTD
nHpopMannu, a 6JI0KICHH TEXHOIOTHSI CO3/[aeT HEM3MEHAEMYIO LIETIOUKY 3akcei 0 mpaBax
Ha MHTEIUICKTYaJIbHYI0 COOCTBEHHOCTh, YTO IIOMOTAeT OCYIIECTBUTH IPO3PAYHOCTD
JCHCTBUS JAHHOTO MEXaHH3Ma.

Pa3paboTuuKy JaHHOTO TPOEKTa XOTEIH MPEJIOKHUTh KOMILICKCHOE pEIICHUE WU
CO3aTh CIUHYI HH(OPACTPYKTYpY IUIi BCEX YYAaCTHHKOB c(epbl HHTEIUICKTYalTbHOM
COOCTBEHHOCTH, KOTOpast TIO3BOJIUT MPOCICIUTh UCTOPHIO 00BEKTA HA MPOTSIKEHUU BCETO
’KU3HEHHOTO IHKJIA.

[IpencraBieHHble B JaHHON IVIaBe HAMpPABJICHHS COBEPIICHCTBOBAHUS MEXaHU3Ma
TAMOXKCHHOTO ~ KOHTPOJISI ~ TOBapoOB,  COACPXKAIIUX  OOBEKTHI  HHTEIUICKTYaIbHOM
COOCTBEHHOCTH, TO3BOJIST MOBBICHTH 3(P()EKTUBHOCTD IEHCTBUII TAMOXEHHBIX OPI'aHOB B
MPEIOTBPALCHUN 000pOTa KOHTpahaKTHOW MPOAYKIUU HAa Tepputopuu Poccuu, a Takke
HAJIQIUTh MPOJAYKTHUBHOE COTPYAHUYECTBO C MPABOOOIAIATEIISIMH, MOCPEACTBOM YEro M

YBEJIMYUTDH KOJIMYECTBO 0OBEKTOB MHTEIUIEKTyanbHOU cobcTBeHHOCTH B TPOUC.
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3akjaoueHue

®opmupoBaHue I100aTBbHOTO pbIHKA TEXHOJOIMM Hadamoch B XX B., 4eMy
CHOCOOCTBOBaJM JBa KJIIOUEBBIX (akTopa: CTaHOBJIEHHE CHCTEMbI IPABOBOIO
PEryJIupOBaHUs U CTPEMUTEINBHBIN IPOrpecc B HAyYHO-TEXHUYECKOU cepe.

WuTennexryaiabHass COOCTBEHHOCTh — 93TO pe3yibTaTbl HMHTEIUICKTYyalbHOMN
NEATEIIbHOCTH 4Y€JIOBEKa U MPUPABHEHHBIE K HUM CPEICTBA MHAWBUYAIU3alUH, KOTOPbIE
OXPAHSIOTCS 3AKOHOM.

B HacTos1ee BpeMsi ppIHOK MHTEUIEKTYaIbHOM COOCTBEHHOCTH IIPEICTABIIAET COO0M
CIIO)KHYIO CTPYKTYPUPOBAaHHYIO CHUCTEMY, KOTOpas BKJIIOYaeT B ce0s 3aKOHOJIATENIbHO
YCTAHOBJICHHYIO OCHOBY W PETyJIUPYIOUIME OPTraHbl KaK HAa MEXIYHAPOJAHOM, TaK M Ha
HAllMOHAJIILHOM YPOBHE.

B coBpemMeHHBIX yClIOBUSX HAOIIOAeTCsl YyCTOMUYMBBIA POCT KaK 3HAUUMOCTH, TaK U
MaciTaboB oOMEHa pe3yJabTaTaMy WHTEIIEKTYaJIbHOW NESTEIbHOCTHU: AaTeHTHI, TUIICH3UU
Ha MHHOBAIIMOHHBIE Pa3paOOTKH, TOBAPHBIE 3HAKH U APYTrue OObEKThl MHTEUIEKTyaIbHOM
COOCTBEHHOCTH CTaHOBATCS Bce 0Oosiee BOCTPEOOBAHHBIMM AKTHMBAMHU MEXIYHAPOIHOTO
pBIHKAa. DTO MO3BOJSIET TOBOPUTH O (POPMHPOBAHMM CAMOCTOSITENIbHOM W JTMHAMUYHO
Pa3BUBAIOLIECHCA HUIIU B CTPYKTYPE MHUPOBOIO SKOHOMMUYECKOI'O IPOCTPAHCTBA, KOTOpas
oOnasaer yHUKaJIbHbIMU XapaKTEPUCTUKAMU U TEHACHIUSAMU Pa3BUTHSL.

OxpaHa UWHTEJJIEKTyaJbHOM COOCTBEHHOCTHM Ha 3aKOHOJATEJIbHOM YpPOBHE
HeoO0Xo/lMMa, B MEPBYIO OYEpEb, M3-3a HETaTUBHBIX IKOHOMHUYECKUX MOCHEICTBUM AJis
rOCyZ1apCTBa, IMOCKOJBKY IOAACIBHBIE TOBAPHI IOAPBIBAIOT YECTHYI0 KOHKYPEHLIMIO Ha
PBIHKE, a TaKXKe cleACTBUEM 000poTa KOHTpa(aKTHON MPOAYKIMH SIBISETCS COKpAIlEHHE
NOCTYIJIEHUM JIEHEXKHBIX CPEICTB B OIO/KET cTpaHbl. Kpome Toro, Bpel HaHOCHUTCS U
npaBooOiaaTento, Tak Kak MOMHUMO (DMHAHCOBBIX IOTEPh, KOMIIAHWU CTAJKHUBAIOTCS C
pa3pyLICHUEM PEITyTalluM.

TaMo)xeHHBIN KOHTPOJIb, MPEACTABISIONINI U3 ce0s COBOKYMHOCTh COBEPIIAEMbIX
TaMOXCHHBIMU OpraHaMu JCHCTBHUIl, HamnpaBiI€HHBIX Ha COOMIOEHHE TaMOXXEHHOIO
3aKOHOAATENbCTBA, OOECHEUMBACT 3ALUTY HHTEJUIEKTyaJIbHONM COOCTBEHHOCTH U

npenoTBpalaeT o0opoT KoHTpapakTHOM npoaykuuu B Poccun. PaccMoTpenHsie B pabote
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OPUHIMUIBI TAMOXEHHOTO KOHTPOJIS OPraHHU30BBIBAIOT PE3YIBTATUBHYIO JIESITEIBHOCTD
TaMOXKEHHBIX OPTaHOB B YKa3aHHOM cdepe.

TamokeHHBbIE OpraHbl MNPUHUMAIOT MEPbl MO 3aUIUTe MpaB Ha OOBEKTHI
UHTEJUIEKTYalbHOM COOCTBEHHOCTH MIPU IOMELIEHUH TOBAapOB IOJ TaMO)XEHHBIE
IPOLIEAYPBI, UCKIOUEHUEM SIBIIIFOTCA MPOUEAYPbl TPaH3UTAa U YHUUYTOXKEHHUs. Eciu mipu
MPOBEACHUU TaMOXEHHOTO KOHTPOJISI BBISBIISIIOTCS HAPYLICHUSI, TO COTPYIHUKUA TaMOXHU
BIIPaBE MPUOCTAHOBUTH BBIITYCK TOBapa.

OxpaHa npaB Ha OOBEKTbl MHTEJUIEKTYaJbHOM COOCTBEHHOCTH MPOBOJIUTCA Kak B
OTHOIIICHUH 00BEKTOB, BKIIOUCHHBIX B TPOUWC, Tak U B OTHOIICHUH TEX, YTO B HUX HE
3Hauatca. B cmydae, ecnu oObekT BkiIwueH B TPOUC, TamoOXeHHbIE OpraHbl
IPUOCTAHABIMBAIOT BBIITYCK TOBapa Ha 10 aHel ¢ yBemomiieHreM IpaBoo0iaaTenis, U ecliv
HapylleHue TOATBEpXKAaeTcs, TO BO30yXaaerca Jeno o0 aJAMHUHHUCTPAaTUBHOM
npaBoHapylieHud. Eciau OObEeKT MHTEIJIEKTyaJllbHOM COOCTBEHHOCTH HE 3HAYUTCSA B
TaMO)KEHHOM peecTpe, TO COTPYAHUKH TAMOXKHH JEHCTBYIOT B COOTBETCTBHH C MPOLEAY PO
«ex-officio».

B cootBercTBUM ¢ 0(hULIMATIBHBIMU JAHHBIMH TAMOKEHHBIX OPTaHOB, Bcero B 2024 r.
B 00JIaCTH OXpaHbI MPaB Ha 00BEKTHI MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OBLIIO BO30YXKICHO
334 nena 006 aAMUHUCTPATUBHBIX MPABOHAPYIICHUIX, OOJIbIIAS YACTh KOTOPBIX OBUIN IO
cratbe 14.10 KoAIl P®. Taxxe, 3a mpoweamdid rox ObUIO BBISBICHO 5,8 MIIH €.
KOHTpa(akTHOW TPOAYKIIMH, HO ONaromaps CBOCBPEMEHHBIM JCHCTBUSM TaMOMXEHHBIX
OopraHoB, ObLI TpeAoTBpalleH (UHAHCOBBIM yuIiepO MpaBooOiafaresssM Ha CyMMY
3,4 mnpp pyo.

[Tocne mpoBeneHHOTO aHajIu3a MPABOMPUMEHUTEIBHOM MPAKTUKU U OCOOCHHOCTEM
COBEPILIEHUS TaAMOXEHHOTO KOHTPOJISI TOBAPOB, COAECPKAIIMX OOBEKThl MHTEIUIEKTyaIbHON
COOCTBEHHOCTH, ObUI BBISBIEH Psif MPOOJIEMHBIX BOIIPOCOB, CPEIU KOTOPBIX OTCYTCTBHUE
CTaHAAPTU3UPOBAHHOTO MEXKIYHAPOJAHOTO MEXaHW3Ma 3allUThl TpaB Ha OOBEKTHI
MHTEJUIEKTYaJlbHOM COOCTBEHHOCTH; OCYIIECTBICHHE NPUHIMIA HCUYEPIAHUS IpaB
MIOCPEICTBOM YaCTUYHOM JIETAJIN3aLNU ITapajuiesibHOro ummopra B Poccuiickoit deneparuu

¢ 2022 r.; nacCUBHOE MOBEACHUE YYACTHUKOB BHEITHEIKOHOMHYECKOU JEATEILHOCTH NIPU
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COTPYAHUYECTBE C TAMOXCHHBIMH OpTraHaMH B OOJACTH 3alIUThl HHTEILICKTyaIbHOU
COOCTBEHHOCTH.

Jns pelleHust yKazaHHBIX MPOOJIEeM ObUIM MPEIOKEHBI CIEAYIONNEe MEXaHU3MbI
COBEpPIIICHCTBOBAHMS  TAaMOXXEHHOTO  KOHTPOJS  TOBapOB, COACPKAMMUX  OOBEKTHI
WHTEJUICKTyalbHOM COOCTBEHHOCTH:

— KoauUKaIus MEXTyHaApOIHOTO TTpaBa MHTEIIEKTyIbHOW COOCTBEHHOCTH;

— YCOBEPILIEHCTBOBaHKE CYIIECTBYIOIIETr0 3akoHoarebcTBa EADC, oTHOCAMIEerocs
K BOINpPOCAM 3allUThl OOBEKTOB HHTEIIEKTYaJbHOW COOCTBEHHOCTH, BKJIFOUEHHBIX B
TPOUC,;

— TIOJIHOLICHHBIM Tepexo] K MEXIYHApOJAHOMY MPHUHIIMITY HCYEpINaHUs IpaB Ha
WHTEJUIEKTyaIbHYyI0 COOCTBEHHOCTh C YUETOM BBEJICHUS MCKIIIOUEHUS NI T€X KOMITaHWH,
KOTOPBIC HMEIOT MPOU3BOJICTBO U HHPPACTPYKTYpy cObITa Ha Tepputopuu Poccuu;

— MOJICpHU3AIMS TPOILEAYpP TaMOXEHHOTO KOHTPOJII M OKCIEPTHOW OILICHKHU
BBO3UMBIX TOBAapOB, COACPKAIMIMUX OOBEKTH HMHTEUICKTYaJIbHOM COOCTBEHHOCTH,
MOCPEACTBOM HHTErpalii B HWH()OPMAIIMOHHBIC CHCTEMBl TaMOXCHHBIX OpraHOB
CIEHUAIBHOTO MOIYJA 1Jii pabOThl C KaTeropued TOBApPOB, BKIIOYEHHBIX B IMEpPEUYCHBb
MuHIIpoMTOpra ¥ MONaA0IIUM MO/ JSUCTBUE NapaljIeIbHOIO UMIIOPTA,;

— MOBBINICHUE KBaMU(UKAIIMKA COTPYIHHKOB TAaMOXXEHHBIX OpPraHOB, IPOBEIACHHUE
PEryIsipHbIX CEMUHAPOB U TPEHUHIOB,

— 3aKOHOJ/IATEJIbHOE 3aKpeIuICHUuEe 00S3aTelIbHOTO YJYacTHs IpaBooOagaTeeit mpu
TaMOXEHHOM  KOHTpPOJIE  TOBapoB,  COJEpXKAIIUX  OOBEKThl  HMHTEIUICKTyaJbHOU
COOCTBEHHOCTH,

— IIPOBEJICHUE TaMOXXCHHBIMH OpraHaMH CEMHUHApoB, KOH(pEpPEeHIMH H MacTep-
KJIACCOB C MPABOOOIAAATEIAMU;

— YOPOIIEHWE W YCKOPEHHE MPOLEAYpPhl MOAAYN 3asBJICHHUS M BCEX HEOOXOIMMBIX
nokymeHToB B TPOUC u ETPOUC;

— BHEIPEHUE MeXaHu3Ma IuGpoBoro mpoduist mpaBoobdIaaaTess Kak MOJTHOIICHHOTO
y49aCcTHUKA TAMOXKCHHBIX OTHOIIICHHH.

Takum o00pa3oM, NPOBEACHHOE UCCIEAOBAaHUE TMOATBEPAWIO AKTYaJIbHOCTh

BBIOPAHHOM TEMBI, JOCTUTHYTa LEIb padOThl U PELIECHBI IOCTABICHHbIE 33]Ia4H.
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Peanuzanus mnpeasioKeHHBIX MEpONpUATHUH OyaeT CHoCOOCTBOBATH MOBBIIICHHIO
5((EeKTUBHOCTH 3alllUThl IPaB Ha OOBEKThl HHTEIJIEKTYaJlbHOH COOCTBEHHOCTHU
TaMOXXeHHbIMU opranamu Poccuiickoit denepanunm U 0OECHEUUT 3aKOHHBIE HHTEPECHI

paBooOIIaaTeNeH.
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Ipuiaoxenune A

CBeIleHI/IH 00 OpI‘aHI’ISaHI/IOHHOﬁ CTPYKTYPE€ N CUCTEME YIIPABJICHUA TAMOKCHHDBIX

opranos Poccuiickon ®exepauun

denepanbHas TamoxkeHHas cinyx6a (OTC Poccun)

A

4

A\ 4

v

TamoxHH, HETTOCPEICTBEHHO
nogunHenusie ®TC Poccun

1 BaykoBcKast TaMOXKHS

2 JloMonemoBCKasi TAMOYKHS

3 lllepemeTbeBCKasi TAMOXKHS

4 llenTpanpHas aKII3HAS TAMOXKHS
5 LleHTpanbHas IIOYTOBAS TAMOXKHSI
6 LlenTpanbHas SHEpreTHYSCKAsI
TaMOXXHA

7 MoCKOBCKast TAMOXKHS

8 Kanununrpazckas obinactHast
TaMOXXHA

9 [lenTpanbHas TaMOXHS
(Kunonorunueckuit uentp ©@TC
Poccun)

10 LlenTpasibHas 0a30Basi TAMOXKHS

PernonanbHble TaMOXKeHHBIE yiipasieHus (PTY)

TepputopuanbHbie
TaMO>KCHHBIE
yIpaBiIeHUS

1 IlenTpansHoe
2 CeBepo-3anaaHoe
3 IOxnoe

" 4 CeBepo-KaBkasckoe

5 IIpuBoikckoe

6 Ypansckoe

7 Cubupckoe

8 JlanpHEBOCTOUHOE

Pl

Crnenuanu3upoBaHHbIEC TAMOXKCHHbIE
yIIpaBJICHUA

1 PernonanbHOE ONepaTHBHO-TIONCKOBOE
yIpaBieHHe

2 PernoHansHOE TaMOKEHHOE YIIPaBICHIE
Paro3IEeKTPOHHON 0€301acHOCTH
00BEKTOB TAMOXXEHHON HHPPACTPYKTYPHI
3 llenTpansHOE UHPOPMAITMOHHO-
TEXHUYECKOE TAMOKEHHOE YIIPABICHUE

4 IleHTpambHOE IKCIEPTHO-
KPHUMUHAINCTHIECKOE TAMOKEHHOE
yIIpaBiIeHHe

\4

A\ 4

1 AGxa3ckuit

TamokeHHBIE TTOCTEHI,

Tamoxxun

66 TaMOXKeH

TaMO>XCHHBIH IMOCT MOAYUHCHHBIE
(cnernanu3upoOBaHHBIN) TaMOXKHIM
2 I0ro-Ocerunckuii v 4
TaMOXXEHHBIN ITOCT
N 92 nocra TaMoKeHHBIC TTOCTEHI, TaMo)keHHBIE ITOCTHI,
(crenmanM3upOBaHHBIN)
MOTYNHCHHBIC nogunHeHHbIe PTY
TaMOXKHSIM
2 mocra
419 noctoB

Pucynok A. 1 — Crpykrypa TamokeHHbIX opraHoB PD [68]
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Ipuiaoxenune b

ILnan-rpaguxk MeponpusaTHi (COBEelIaHMs, CEMUHAPBI U JAP.) 10 BONPOCAM 3ALIUThI
NMPAaB MHTEJJIEKTYAJIbHOU COOCTBEHHOCTH C NMPUBJIeYeHHEM YYacTHUKOB BI /I,
npasoodJiagaresei (MX npeacraBpuresaeid) U 10/KHOCTHRIX Jul HIKTY,

3alJIAHUPOBAHHBIX K NMPOBeAeHUI0 B 2025 1.

Tabnuua b. 1 — I'paduk 3anmnanupoBansbix B 2025 r. MEpONPUSITHIL IO BOMPOCAM 3aIlUThI

NpaB UHTEIUICKTYyaIbHOW COOCTBEHHOCTH C MpUBJIeYeHHEM ydacTHUKOB BO/] [68]

Tamox | Slu | e | M Armpens M| U Hroms AB | Cen OKT0ph Ho | Hex
SHHBIN | Bap | pan | ap alio ryc | T0p si6p | abp
OpraH | b b | T W | Hb T b b | b
VYmpas Bebunap CemuHap, KPyTIIBIi
JIeHue [uxpanos A. B. CTOJI
TOPIOB (499) 449 77 47 (B pamkax
BIX ShikhranovAV@ca TaMOXEHHOTO
oTpaHu .customs.gov.ru thopyma)
YEHUH, [Iuxpanos A. B.
BaJIIOT (499) 449 77 47
HOTO H ShikhranovAV@ca.
3KCIIOP customs.gov.ru
THOTO
KOHTPO
st
Cesep CemuHap CemuHap CemuHap
o- (CeBepo-3anagHoe (ITckoBckas (ITymkoBckast
3anamH TaMOXCHHOE TaMOXKHS) TaMOYKHS)
oe YIIPaBJICHHE) Ban XKau U. A. Bepnuroposa M.
TaMOXK Jlagpiauna E. A. (8112) 692 282 H.
€HHOE (812) 640-32-51 VanZhanlA@szt VernigorovaMN@s
yIpaBi ladininaea@sztu.c u.customs.gov.ru ztu.customs.gov.ru
€HHE ustoms.gov.ru
0xHO CeMuHap-TPECHUHT
e (FOxHoe
TaMOXK TaMOKEHHOE
€HHOe yIIpaBJIeHHE)
VIIPaBII TomyGetikoBa E. A.
CHHE (863) 250 92 51,

GolubeykovaEA@

jtu.customs.gov.ru
Cubup CoBemnranue
CKO€ Pomanenko /1. B.
TaMOX 8(383) 3199051
€HHOE RomanenkoDV@s
yIpaBi tu.customs.gov.ru
eHIe

[Iponomxenue Tabnumsl b. 1




Ile

HTP
ajb
HOE
TaM
oKe
HHO

yup
aBIl
€HH

JanpH
€BOCTO
YHOE
TaMOXK
EHHOE
yrpaB
JICHUE

CemuHap
(bpstHCKas
TaMOYKHS)
CraHkeBUY
E. E.
(4832) 67
17 68
Stankevich
EE@ctu.cu
stoms.gov.r
u

Bebunap

CemuHap
(Kamy>xck
ast
TaMOXKHs1)
boruna
U. A.
(4842) 71
57 09
Botinal A
@ctu.cust
oms.gov.r

u

KpuBonorosa A. B.

(423) 230 82 51,
KrivonogovaAV@dvtu.customs.g

CemuHap
(Kypckas
TaMOYKHS)
EBrnesck
uii E. B.
(4712) 55
65 51,
Evglevski
YEV@ctu
.customs.
gov.ru

CemuHap
(LlerTpans
HOE
TaMOKEHHO
e
YIIPaBICHH
e)
ManryTosa
0. A.
(495) 276-
36-80
Mangutova

CemuHap
(Tymbcka
s
TaMOXKHS
)
Kem
K. C.
(4872) 36
96 38
KemKS
@ctu.cus
toms.gov.

OA@ctu.cu
stoms.gov.r
u

ru

Bebwunap
Kpusonorosa A. B.

(423) 230 82 51,
KrivonogovaAV@dvtu.cus

Cemunap | Pabouas
(Bmagumu | BcTpeua
pckas | (benropomc
TaMOXKHs1) Kas
EmenbstHO | TaMOXHS)
Ba JI. U. | Mensenena
(4922) 40- B.T.
21-51 (4722) 30
Emelianov| 6249
aLl@ctu.c | Medvedeva
ustoms.go | VG@ctu.cu
v.ru stoms.gov.r
u
Bebunap

Kpusonorosa A. B.

(423) 230 82 51,
KrivonogovaAV@dvtu.cu

ov.ru

ApxanHukoBa A. O.

(423) 230 89 52,
ArzhannikovaAO @dvtu.customs.

gov.ru

Hep6enena E. B.

(423) 230 83 68,
DerbenevaEV@dvtu.customs.gov.

ru

toms.gov.ru

ApxanHukoBa A. O.

(423) 230 89 52,
ArzhannikovaAO@dvtu.c
ustoms.gov.ru

JHepOenena E. B.

(423) 230 83 68,
DerbenevaEV@dvtu.custo
ms.gov.ru
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stoms.gov.ru

ApxanHukoBa A. O.

(423) 230 89 52,
ArzhannikovaAO@dvtu.c
ustoms.gov.ru

Jep6enesa E. B.

(423) 230 83 68,
DerbenevaEV@dvtu.cust
0ms.gov.ru

CemuHap
(Boponexck
ast TAMO>KHS)
benonoxkua

aE. A.
(4732) 76 64
88
Belonozhkin
aEA@ctu.cu
custo.gov.ru

Pab6ouas
BCTpeya
(Cmonencka
ST TAMO>YKHSI)
CaMcoHOBa
H.B.
(4812) 20 10
67,
Samsonova
NV@ctu.cus
toms.gov.ru

Bebunap

Kpusonorosa
A.B.

(423) 230 82
51,
Krivonogova
AV @dvtu.cust

oms.gov.ru

ApxaHHUKOBA
A. O.

(423) 230 89
52,
Arzhannikova
AO@dvtu.cus
toms.gov.ru

HepOenepa
E. B.

(423) 230 83
68,
DerbenevaEV
@dvtu.custom
s.gov.ru

[Tponomxkenue Tadnuusl b. 1
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VYpans Bebunap
CKOe
(Ypamscko
TaMOXK
€HHOE ¢
yIpas TaMOKEHH
JIEHHE o¢
VYhpasinenu
e)
Boakos
C.B.
(343) 371
97 51
WVolkovSV
@utu.custo
MS.goVv.ru
Homon Pabouas PaGouas
€IOBCK BcTpeda/CeMuHa BcTpeua/Ce
as p-TpEHUHT MUHap-
TaMOX TpeHI/IHF
st I'pumuna T. B.
8(495) 276 08 36 I'pummaa
GrishinaTV@ca. T. B. 8(495)
customs.gov.ru 276 08 36
Ponuna JI. O. GrishinaTV
8(495) 276 08 31 @ca.custom
RodinaLOl@ca.c s.gov.ru
ustoms.gov.ru
Ponuna
JI. O.
8(495) 276
08 31
RodinalLOl
@ca.custom
s.gov.ru
[epe CemuHap
METhE Tapacos A. 10.
BCKast (495)538 74 33
TaMOXK TarasovAYu@ca.
Hi customs.gov.ru
HenTp Pabouas BcTpeda
ajpHa /KpYTIIBIHA CTOI
s PamazanoBa
aKIn3 A. M.
Hast RamazanovaAM
TaMOXK a@ca.customs.go
HS V.ru
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Cesep Bebunap Bebunap Bebunap CemuHap-
o- (Cesepo- (MunepamoBoacka | ([larecranckas TPEHUHT
Kagxka OceTrnHCKas ST TAMO>KHSI) TaMOYKHS) (CKTY)
3CKOe TaMOXKHs1) JIerruna K. C. Mamaesa 1. V. Tabypua b. T.
TaMmo Kenexcaepa C. B. | TernovayaKS@skt | MamaevaDU @ TaburcaBG@sk
JKEHH kelehsaevasv@sk |u.customs.gov.ru | sktu.customs.go tu.customs.gov.r
oe tu.customs.gov.ru V.Iu u
yrpas
JICHHE
IIpus CemuHap
OJDKCK (v Hioxawmid
oe Hogropon)
TaMo CrpyxoBa C. A..
KEHH (831) 229 95 16,
oe StrukovaSA@pt
yrpan u.customs.gov.r
JIeHHe u
Bayxo Pabouas Pabouas
BCKast BcTpeua/Bedunap BcTpeua/Bedunap
TaMo bennos A. B., bennos A. B.,
KHS BednovAlV@ca.cust BednovAlV@ca.c
0ms.gov.ru ustoms.gov.ru
Bonnapenxo B. B., Bonmapenxo B. B.,
BondarenkoVV@ca. BondarenkoVV@c
customs.gov.ru a.customs.gov.ru
Kamun PaGoyast
WHTpa BcTpeua/CeMuHap
JICKast Hmutpuena T.A.,
obmac 8(4012) 609 141,
THast DmitrievaTAL @ca.
TamMo customs.gov.ru
JKHSA buproxosa T.B.,
8(4012) 609 143,
BiryukovaTV@ca.
customs.gov.ru
Mock Pabouyas
OBCKa BCTpeya/CeMUHAp
s Aptromenko C.A.,
Tamo (499) 720 97 24,
HKHS ArtyushenkoSA@ca.c
ustoms.gov.ru
HenTp Pabouast BcTpeda/ceMuHApP-TPESHIHT
anbHa lamaiima K.A., GalaydaKA@ca.customs.gov.ru, (495)
st 276 3519
MOYTO Kucenes C.B., KiselevSV@ca.customs.gov.ru (495)
Bas 276 35 19
TaMo
HKHST
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