Romeyabvanu (o nveiores)
e
(Mo g awsing |
o S Ca
TR M R TI [YeT
"t‘ —— e R —— =

VRO ORI [Rasc s

Hopsokonrpoaiép K WLH., J0ugs

PO EOFTVIRC R B kninme  (poToko AU Katey

baseavionuii kadeapoii

Favoma smuuiens ¢ omsemxon

NEy {
Cexperaps [ K oSS Sl a4
IR0, § y

£
—

| lensa 2020 o {



3A/IAHUE
HA BHITYCKHY10 KBATH(UKaIHOHHYI0 paboTy cTyaeHTa ]
Bomnbiiesa Briamenasa Onerosusa

1. Tema paboribl
2. Hayussiii pyxosoautens kun.. gouent H.B. Jlorauesa 1
3. lata sbiaaun 3amxanust 20 anpens 2020 ¢

4. Cpok caaum cTyaeHToM 3aKoH4enHoi paborsl 28 mas 2020 r.
5. Mepedenb moaaexaux paspaborke BONPOCOB:

- NOHATHE, BUIBL, CYGBEKTH BOOPYKEHHBIX KOH(IIHKTOB;

- NOHATHE, BH/IbL COZCPIKAHHE NPAB HETOBEKA B MEPHO/ B 00p

- MEKIYHAPOJHO-NPABOBAA 3AUIHTA NPAB YEJOBEKA B
KOH(PIHKTOB:

- OTBETCTBCHHOCTEH 33 HAPYIIEHHA NPAB YCIOBEKA H IPAMKIAH]
BOOPYKEHHBIX KOH(IHKTOB; .

—_

- pobaEMBIL [PABOBOH 3AIIHTHI MPAB H CBODO/ HETOBEKA H 1AHHE

BOOPYKEHHBIX KOH(IHKTOB.

6. KoncyabTanTsi o pabore, ¢ yKasaHHeM 0THOCSLIMXCH K HHM pas






COJIEPKAHME

BBEJIEHHUE......coiutiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiiatiatenesiaciacesscsscescesscsscens 3)

1 OBIIAA XAPAKTEPUCTUKA HHCTUTYTA 3ALIUTHI IIPAB

YEJIOBEKA B YCJIOBUAX BOOPYXEHHbBIX KOH®JIUKTOB........... 8
1.1 TlousTue, BUIbI, CyObEKTHl BOOPYXKEHHBIX KOHDIUKTOB.....c.vvenneenn.... 8

1.2 HOHHTI/IG, BUBI, COACPIKAHUC TIPpAaB YCJIIOBCKA B IICPUOT BOOPYKCHHBIX

)2 141117 0 12
2 MEXAHHNU3MbI 3AHIUTHI IIPAB YEJIOBEKA B YCJIOBUAX
BOOPYXEHHBIX KOH®JIUKTOB......ccccciiiiiiiiiiiiiiiiiieiiienns o 21

2.1 MexayHapoAaHO-TIpaBOBasi 3allldTa TMpaB 4YeJoBeKa B  IEpPUOJ

BOOPYKEHHBIX KOHMDITIKTOB .. uvvsenetseenntsennssenneeseneeennnnsennseeennnneanneeenns 21

2.2 OTBETCTBEHHOCTH 3a HapyHOICHUA IIpaB YCJIOBCKA H TI'paXXIaHHWHA B

YCIOBUSAX BOOPYKEHHBIX KOHMITHMKTOB. . ...t euttenttentteantenneeenneenneenneenneeannens 25

2.3 IIpo6Gembl IpaBOBOIl 3alIUTHI MPaB M CBOOO YEOBEKa U Ipak/laHUHA B

YCIIOBHUSAX BOOPYIKCHHBIX KOHMITUKTOB . ...\ vvtnttseneteeennteennnaeennneeenneennneeans 30
BAKJITHOUEHHE......cccuiiuiiiiiiiiiiiiiiiiieiieiiiiinisnisnetsatsnsssssnssnssnmenn 38
CIIUCOK UCHOJIb30BAHHBIX HCTOYHHUKOB........ccccevvveiiniinnnnn... 41



BBEJIEHUE

AKTyalbHOCTh T€MBI HUCCIEAOBaHMs. B HacTosiiee BpeMsi COTPYIHUYECTBO
roCy/IapCTB IO BONPOCY OOECIeueHUs pealu3alid W 3allUThl IpaB yeJOBeKa
SABJSICTCS OJHUM W3 BAXKHEWIINX HANPaBJICHUWA MEXKIYHAPOAHOW HESATEIBHOCTH
rocyJapcTB, a OCOOCHHO B MEpPUOJ BOOPYKEHHBIX KOH(IMKTOB. CoBpeMeHHas
MEXKIYHApOJHO-TIPaBOBasi TEOPHUsSl 3allUThl MpaB YEJIOBEKA B CHUTYyalHUsIX
BOOPYKEHHOTO CTOJIKHOBEHHSI B KaueCTBe CyOBbEKTa IIpaBa paccMaTpUBacT
rocy/1apCcTBO, a B KauecTBE OOBEKTAa — YEJIOBEKAa, KOTOPBIN MOJIB3YETCS] CBOMMU
npaBaMy, B TOM YHCJIE MPaBOM Ha 3alUTy CBOMX HMHTEPECOB CO CTOPOHBI
rocyaapcTsa. MexayHapoAaHoe MpaBo B cdepe peanuzanuu IpaB YeloOBeKa
TpeOyeT OT ToCyAapCTB COOTBETCTBYIONIUX COTJIAIICHUH O TPUHIATHH Ha ceOs
OJTHOCTOPOHHUX 0053aTEILCTB, KOTOPBIE OYAyT B JOKHON Mepe oOecreunuBaTh U
3alMIaTh MpaBa YeJloBeKa, TaK KaK 4YeJIOBEK, €ro IpaBa U CBOOOJBI SIBISIOTCS
BBICIIIEH [IEHHOCTBIO U MOJJIEkKAT 00s13aTeIBHON 3alUTe CO CTOPOHBI FOCYIapCTBa,
a 0COOEHHO B YCIIOBHUSIX BOOPYKEHHBIX KOH(JIMKTOB, B CBSI3M, C YE€M KpaiiHe
HEOOXOJIMMO OCO3HaBaTh BAXHOCTh MHCTUTYTa OOECIECUYECHMs TpaB YeIOBEKa.
MexayHapoHOe TyMaHUTapHOE TIPaBO MMEET IMelb OCIa0UTh MOCIEICTBUS
BOOPYKEHHBIX CTOJIKHOBEHUH TOCYJapCTB, IyTEM YPEryJIHpPOBAHUS IpoIecca
peanu3aiuu 3alluThl IpaB yeiaoBeka. Ho MexayHapoaHOoe yMaHHTapHOE MPaBo
HE UMEET eANHON KOAU(PUKAIIUU, YTO IOCTATOYHO YCIOXKHSIET €ro MPUMEHEHHE Ha
MPAKTUKE, B TOM YMCJIE HE OJHO3HAYHA W IPABONPUMEHUTEIIbHAS IIPAKTUKA B
PEIICHHSIX MEXIYHAPOIHBIX «CYNEOHBIX» OPraHoB, a, CIEAOBATENbHO, MpobdieMa
3aIIUTHI TIPaB U CBOOOJI YEJIOBEKA B MEPUO]T BOOPYKEHHBIX KOH(DIUKTOB SBISIETCS
JIOCTaTOYHO aKTyaJIbHOM.

Haydnoii mpoOiiemMoli JMaHHOTO  WCCIAEAOBAHHS  SIBISIETCS TO, 4YTO
MEXKIYHAPOIHO-TIPABOBOE 3aKOHOJATEIBCTBO, KOTOPOE PErJaMEHTHUPYET 3alUTy
MIpaB YeJI0BEKa B YCIOBUSIX BOOPYNKEHHOIO KOH(MDIIUKTA SBIISIETCS HECOBEPLICHHBIM,
B CBS3U C YEM JIAHHBIE HOPMbI MEXKIYHAPOJIHOTO MPABA HYKIAKOTCS B IOMOJHEHUN

N KOHKPCTHU3alHU.



OOBEKTOM HCCIENOBAHUS SIBISIOTCS OOIIECTBEHHBbIE OTHOIICHMS, KOTOpPbIE
BO3HHUKAIOT B TMPOIECCE peaNu3aluKd 3allUuThl IpaB YEJIOBEKAa B YCIOBHSX
BOOPYKEHHBIX CTOJIKHOBEHUH.

[IpenmeroM  wuccneoBaHWs  BBICTYNAIOT  HOPMBI 1paBa, KOTOpPbIE
coziepKarcs B MEKYHAPOJHO-TIPABOBBIX AKTaX, PErIAMEHTHPYIOUIUE 3AIUTY
npaB CyOBEKTOB BOOPYKEHHOTO KOH(DIUKTA.

Llenbto wucciaenoBaHus  SIBISIETCS UW3Yy4YeHHE OCOOEHHOCTEW mpoiiecca
peanu3anuu MpaB YeJOBEKa B CUTYyallMd BOOPYKEHHBIX KOH(IUKTOB, BBISBICHHUE
OCHOBHBIX MpOOJIEM HHCTUTYTa 3allUThl MpaB 4YeJOBEKa B  YCIOBHUAX
BOOPY)KEHHOT'O CTOJKHOBEHMS, a TaKXK€ ONPENEIUTh IMyTH PEIICHHUs JaHHBIX
npo0JieM, C y4eTOM aHalau3a JIEUCTBYIOUIEr0 MEXIyHApPOIHOTO 3aKOHOATENIbCTBA,
¥ B TOM YHUCJI€ HAYYHOU JIUTEpaTyphl, pErIaMeHTUPYIOIIAsi MHCTUTYT 3aIIUThl TpaB
YeJIoBeKa B MEePUO BOOPYKEHHBIX KOHPIUKTOB.

3a/1auu UCCIIEI0BAHNUSA:

— paccMOTpETh MOHATUE U BUJIbI BOOPYKEHHBIX KOH(DIUKTOB,;

— OIpENeNUTh CYObEKTHBIN COCTAaB BOOPYKEHHOTO KOH(IUKTA;

— TPOU3BECTH OOIIYI0 XapakTEPUCTHKY TMpaB 4YEJIOBEKa B YCIOBHUSIX
BOOPYKEHHBIX KOH(DIINKTOB;

— U3YYUTh M PACKPBITh COJIEPKAHHE MEXIYHAPOHO-TIPABOBOM 3aIUTHI
IPaB pa3IMYHbIX KATETOPUIL JIUI] B CUTYAI[MU BOOPY>KEHHOT'O KOH(DIIUKTA,

— OXapaKTEepU30BaTh HHCTUTYT OTBETCTBEHHOCTH 3a HapYILICHHUS NIpaB
YeJIoBEeKa B MEPHO]I BOOPYKEHHBIX CTOJIKHOBEHUH;

— IIPOU3BECTH aHAJIU3 JCHCTBYIOLIETO MEXIYHAPOIHOTO 3aKOHOIATENIbCTBRA,
BBISIBUTH TTPOOJIEMBI TIPABOBOM 3aIIUTHI MTPAB YEJIOBEKA B YCIOBHUSAX BOOPYKEHHBIX
KOH(DJIMKTOB M TIyTH MX PEHICHUS, a TAKXKE PACCMOTPETh MEPCIEKTUBBI Pa3BUTHS
JAHHOTO MHCTHUTYTA.

MeTon0JIOrHYeCKyl0  OCHOBY  MCCIEJOBAaHUS COCTaBUJIM  O0mIME U
CHelUANIbHBIE METOJbl HAy4YHOTO TO3HAHMS: aHaJu3a, CHUHTE3a, 0000IIeHUs,

dbopmanuzanuy, UHAYKIUU U JIEAYKUUH, METOJbl (POpMalbHO-IOPUANYECKOTO,
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1 OBIIASA XAPAKTEPUCTUKA HHCTUTYTA 3ALLIUTHI ITIPAB
YEJIOBEKA B YCJIOBUAX BOOPYXEHHBIX KOH®JIUKTOB

1.1 IlonsiTHe, BUABI, CyObEKTHI BOOPY:KEHHBIX KOH(JINKTOB

BoopyxeHHblii KOH(QJIMKT mpencTaBiasieT co0od KOHPPOHTAIMIO MEXKIY
CyOBbeKTaMHU MEXKIYHAPOIHBIX OTHOIIECHUM, UMEIOIIasi 1eJb pa3pelieHust KaKuX-
au00 TPOTUBOPEUMM, MyTEeM MPUMEHEHUS OPYXKHUs, BOCHHON CUJIbI U BEJACHUS
60eBbIx neicTBUi. COOBITHS, KOTOPHIE MOKHO OTHECTHU K MOHSATHUIO BOOPYKEHHOTO
KOH(JIMKTAa M, OTHOCAIIME K MaTepuaJbHOMY IOHHMMAIO JaHHOTO SIBJICHUS, HE
UMEIOT UCUEPITHIBAIOIIETO TIEPEUHsI B MEXKTyHAPOITHOM IpPaBe.

Hopwmbl mpaBa, KOTOpbIE NPUMEHSIOTCS B TPOIECCE peaau3aiiu 3alluThl
IpaB 4YeJIOBEKa B YCJIOBHUSX BOOPYKEHHBIX CTOJKHOBEHHMH HANpPSIMYHO 3aBUCST OT
BUJIa JAHHOTO MHCTUTYTA.

Crates 2 (1) XXeneBckoii koHBeHIMH 1949 roma ompexpenser, 4To B
JIOTIOJTHEHUE K HOPMATHUBHO-TIPABOBBIM aKTaM, KOTOpbIE OBUIM TPHUHATH U
BCTYIIWJIM B CHJIy HE BO BPEMsI BOOPYKEHHBIX CTOJKHOBEHUM, & B MUPHOE BpeEMH,
nanHasi KonBeHnus gomxkHa OylIeT MPUMEHSTHCS B TOM CiIydae, €Cli BOiHa Oblia
oObsIBIICHA, a TaKXKe, €CIU €CTb MECTO IJIF0OOMY JPyroMy BOOPYKCHHOMY
CTOJIKHOBEHHUIO rocyJapcTB, KOTOPBIE MIPU3HAIOTCA HE3aBUCHUMBIMHU
o0pa30BaHUAMH, 1K€ B TOM CIy4ae, €CJIM OJHa U3 MPOTHBOOOPCTBYIOMIUX CTOPOH
He IIPU3HACT HAIMYHME BOEHHBIX Jedctuitl. Jpyroii Tum KoH(IMKTA -
"MHTepHALIMOHAJIBHBIA", CYThb KOTOPOrO 3aKjlo4yaercs B TOM, 4YTO OJHO
roCyJapCcTBO BMEIIMBAECTCS B YK€ CYUIECTBYIOIIUN BHYTPUTOCYIAPCTBEHHBIM
KOH(MJIUKT JAPYroro rocyaapcTBa. Tak MPOUCXOIUT, KOTJa WHOCTPAHHAs JepkKaBa
HaIpaBJIIeT BOOPYKEHHBIE CHJIbI HA TEPPUTOPHUIO APYrOro rocyaapcTsa AJis TOro,
9TOOBI TIOAJIEPKATH JBIDKEHHE, KOTOPOE HAXOIUTCS B OMIMO3UIIMH K MECTHOMY

MMpaBHUTCIBCTBY.

! JeneBckasi KOHBEHIHS 00 YIYUNIEHUH YYaCTH PAHEHBIX M OOJBHBIX B IEHCTBYIONMX apMusx oT 12 aBrycra 1949
r. // JeiictByromee mexxayHapoaHoe mpaso. B 3 1./ Coct. FO0.M. Konocos, 3.C. Kpusunkosa. T. 2 M., 1999.
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Kpome toro, crates 2 (1) KeHeBCkol KOHBEHIIMU PETIAMEHTUPYET TaKOH
BU/JI BOOPY>KEHHOI'0 KOH(JIMKTA, KaK OOBsIBIEHHAs! BOMHA, IPU KOTOPON YUaCTHUKU
BOOPY>KEHHOTO CTOJIKHOBEHHS MPU3HAIOT HAJIMYHE BOCHHBIX ACHCTBUH, a Takke
WHBIE BHUJbI BOOPYKECHHBIX MEXIYHAPOJIHBIX KOH(IUKTOB, HE3aBUCHUMO OT
MPU3HAHUS UX TIPOTUBOOOPCTBYIOIIUMHU CTOPOHAMHU.

Ecnu onHa W3 cTOpOH, KOTOpas MPUHUMAET y4acTHE B OOEBBIX JCHCTBUSX,
oJlep)KMBaeT MOOeqy HaJ BpaXECKOM CTOPOHOH, TO TakoOH BOOPY>KEHHbBIN
KOH(DJIUKT MOXKET IPUHATH (POPMY OKKYMAIUH.

Cornacho ct. 42 I'aarckux npasuia 1907 rona, OKKynupoBaHHasi TEPPUTOPUS
— 3TO TeppuTOpus, KOoTopas (AKTUUECKH HAXOJUTCS BO BIACTU BPAKECKUX
BOOpYKeHHBbIX cuil. Ho, cBOIO o4epeib, 4TOOBI MPU3HATH BOOPYKEHHBIM KOHPIUKT
TAaKOBBIM, JaHHOE CTOJIKHOBEHHE JOKHO COOTBETCTBOBATh JBYM YCJIOBHSIM:
HaJIM4YME CIOCOOHOCTH Yy  OKKYNHPYIOLIEro ToCyAapcTBa  OCYHIECTBISTH
3G ()EeKTUBHBIN KOHTPOJIL HAJ OKKYIHMPOBAaHHOM TEpPpUTOpPHEN U  JaHHOE
BMEIIATENBCTBO HE TOJKHO OBITH 0JI00PEHO 3aKOHHBIM CYBEPEHOM.

Tak, npuMepoM OKKyNalMM MOXHO Ha3BaThb cuTyauuio B HaropHom
Kapabaxe. Jlannas pecnyOnuka, npoBosrjacuBmias cedss 6 saBaps 1992 roma
ABTOHOMHBIM TOCYJAapCTBOM, peajn30BbiBajia 3(PGEKTUBHBIA TEPPUTOPHATIBHBIN
KOHTPOJIb HaJl TEPPUTOPHEH, BXOIUBIIICH B cocTaB A3epOaiiikaHa, B CBSI3H C UYeM
JaHHO€  IMPOTHUBOOOPCTBO  NPHBEIO K  MACIITAOHOMY  BOOPY>KCHHOMY
CTOJIKHOBEHHIO.

Taxxe omHo w3 (GopM  BOOPYKEHHOTO  KOH(IUKTA  SBISIIOTCS
HEMEXIYHAPOIHbIE BOOPY)KCHHBIE KOH(JIUKTHI, KOTOPHIE PETIAMEHTUPYIOTCS B CT.
3 Kenerckoii kouBeHnu 1949 roga u ct.1 JlononmaurensHoro npotokoia II 1977
roja.

HemexnyHnaponnple KOHMIUKTEI — 5TO T€ BOOPYXKEHHBIE KOH(JIHMKTHI, B
KOTOPBIX XOTsI Obl OJJHA U3 BOBJICYEHHBIX CTOPOH HE MPEACTABISET MPABUTEILCTBO.
B kaxI0M KOHKpPETHOM cllydya€ BOCHHBIE JIEUCTBUSI MPOBOIATCS JMOO MEXIY
OJIHUM WJIM HECKOJIbKUMH BOOPY>KEHHBIMU TpyNIaMd U MNPABUTEIHLCTBEHHBIMHU

BOﬁCKaMH, HJIN UCKIIIOUUTCIIBHO CPCAN BOOPYKCHHBIX I'DYIIIIMPOBOK.
9



Cratps 3 TakKe pEriaMeHTUPYET, YTO HAPYUIEHUS BHYTPEHHETO
pacnopsika 1 BO3ZHUKHOBEHHE COCTOSIHUS BHYTPEHHEU HANPS)KEHHOCTH, TAKKE
MOTYT OBITh IMyTeM OECTIOPSAIKOB, €IMHUYHBIX M CIOPAJUYECKUX AKTOB HACWIIMS
WJIM IPYTUX AKTOB aHAJOTUYHOTO XapakTepa.

UYToOBbl BOOPYKEHHBIH KOH(GIMKT NPHUHSI HEMEXAYHApPOJHBINA Xapakrep,
JIOJDKHBI  COOJIIONIAThCSl  CIICNYIONIUE YCJIOBUS: HAIpPSOKEHHOCTh HACWIUS U
OpPraHU30BaHHOCTH CTOPOH.

B JlonmosautenbHOM 1poTokosie Il yka3pIBaeTcs, 4YTO HANPS)KEHHOCTH
HAaCWJIMSI UMEET MECTO TOJBKO TOT/a, KOTJa CUTYyalus JOCTUraeT TaKOTrO YpPOBHS
HACUJIUS, KOTOPBIN OTIMYACT €€ OT CUTYyalluid HANpsHKEHHOCTU WM OECIOPSIAKOB
BHYTpH rocyaapctsal. JIaHHBIH NPOTOKON TakXkKe ONpeAeNseT MOJOKEHHs CT. 3
Kenerckoii KoHBeHIMM, ycTaHaBiuBas TpeOOBaHMUS K YPOBHIO OpraHU3aIluu
HEMPABUTEIbCTBEHHBIX CHJI. (OYEBUAHO, YTO OHM JIOJKHBI HAXOAUTHCS MO
OTBETCTBEHHBIM KOMAaHJOBAHUEM M OCYUIECTBIISITH KOHTPOJb HAJ TEPPUTOPHUEH,
YTO TMTO3BOJIUT UM BECTH YCTOMYMBBIE U CKOOPAUHUPOBAHHBIE BOCHHBIEC ONEPALINU.

Takum  oOpa3oM, MOXHO TOBOPHUTh KaKk MHHHMYM O  JIBYX
dbopmax KOH(MIUKTOB: MEXKIYHAPOJIHBIM BOOPYXEHHBIH KOH(JIMKT, KOTOPBIHA
BKJIFOYAET B ce0s TaKue BUIbI, KaK OOBSBICHHAS BOWHA, OTKPBITHIA KOH(IIMKT,
WHTEPHAIIMOHAJIBLHBIA KOH(PIMKT, OKKyHallusl ¥ IPyrde  BUIBI  BOOPYKCHHBIX
CTOJIKHOBEHHM, a TAKKE HEMEKIYHAPOIHBIE BOOPYKEHHBIC KOH(MIUKTHI.

Pasznumia Mexay HUMH @ 3aKIIIO9aeTCs B JIOKAIM3aIllMd  KOH(IJIMKTA,
COOTBETCTBYIOIIHUX CYOBEKTOB, KOTOPHIE YUaCTBYIOT B KOH(MIUKTE M COOJIIOICHHE
KPUTEPUEB, ONPEACICHHBIX MEKIYHAPOHBIM T'YMAHUTAPHBIM [IPABOM.

Uto kacaeTcsi CyOBEKTOB BOOPYKEHHBIX KOH(JIMKTOB, TO OHHU JEIATCS Ha
T€X, KTO OTHOCATCA K BOOPYXECHHBIM CHJIaM M Ha TE€X, KTO HE OTHOCHTCA K
TaKOBBIM, TO €CTh TpakaaHcKoe HaceleHue. C pyro CTOPOHBI MEXIYHAPOIHOE

MPaBo JIETUT YYACTHUKOB BOOPYKEHHOTO KOH(IMKTA Ha JIBE KATETOPUH JIUII,

! MomonuurensHbli npoTokon k JKeneBckuMm Konpeiusm or 12 aBrycra 1949r., kacaroliuiics 3alIUThl KEPTB
MEXIYHAPOIHBIX BOOPYKEHHBIX KOH(DIMKTOB HEMEXIYHApOAHOrOo xapakrepa, or 8 mioHs 1977 r. // COopHHK
MexIyHaponHsx gorosopoB CCCP. - M., 1993.
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KOTOpbIE OTHOCSITCSL K BOIOIOIIEH CTOPOHE: KOMOATaHThl U HEKOMOATAHTHI.

KombatanTtel - 3TO 5MIla, HEMOCPEACTBEHHO YYacTBYIOIIHE B OOpnOe ¢
Bparom, MyTeM OCYIIECTBICHUS OOEBBIX JACHCTBUI, U KOTOPBIC, B CBOIO OUYEpEb,
SIBIIAIOTCS. WICHAMH BOOPYKEHHBIX CHJI BOIOKOILIEN CTOpOHBI. [IpaBOBOM craTyc
KOMOATaHTOB 3aKJIOYaeTCsl B TOM, YTO TOJIbKO JaHHAs KaTeroOpus JIUI[ HUMEeT
MPaBO MPUMEHATH JTOMYCTUMOE HACUIIME BO BpeMsl BOOPYKEHHOTO KOoH(puKTa. U,
eciM OH OyJleT 3aXBayeH, TO He OyJEeT MPUBJIEUYECH K OTBETCTBEHHOCTH 3a JJAHHOE
Hacunue. Ecnu coOTBETCTBYIOIIAS KaTerOpusl JIMIL MMOMaaeT B IJICH MPOTUBHUKA,
TO JJAHHOE JIMLO MPUOOpPETaeT CTaTyC BOEHHOIUIEHHOTO W COJIEPKHUTCS B Jarepe
BOCHHOIIJICHHBIX.

UTto kacaeTcsi HEKOMOATaHTOB, TO OOJBITUHCTBO aBTOPOB B MEXKIYHAPOTHO-
IPaBOBOM JOKTPUHE PACCMATPUBAIOT JAHHYIO KATETOPHUIO KaK KaTeTOPHUIO JIHII,
KOTOpbIE Ha 3aKOHHBIX OCHOBAaHMSIX BXOASAT B COCTaB BOOPYKEHHBIX CHII
IPOTUBOOOPCTBYIOIIMX CTOPOH, HO HE MPUHUMAIOT KaKOro-Tmbo ydacTus B
00eBbIX JEHUCTBUSAX. B TeueHue NPOJOIIKUTEIHHOIO BPEMEHU POCCUUCKUMU
MEXIyHApPOJHO-TIPABOBBIMH JTOKTPUHAMH MOIYJISIPU30BAJIaCh M B HACTOSAIIEE
BpeMs  NOJAJEPKUBAECTCS  IMO3ULHUA, COTJIACHO KOTOPOM B  KaTErOpHUIO
HEKOMOATaHTOB BKJIIOUAIOTCS JIMIIA, SBISIOMIMECS BOCHHOCTY)KAIlUMH, HO
KOTOpPBIE€  OKa3bIBAIOT  HEMOCPEJCTBEHHO  KAKYIO-TMOO TOMOIIb  JIaHHBIM
BOOPY)KEHHBIM CHJIaM, HO CaMH, B CBOIO OuYepeilb, HE YYacCTBYIOT B OOEBBIX
NEUCTBUSX, HAIPUMEDP, MEUKH, )KYPHAIUCThI, BOCHHBIE IOPHUCTHI, BOCHHBIE Bpauu
u T.4. [lpucyTrcTByromiee y 1aHHOW KAaTerOpuUU JUI[ CTPEIKOBOE OPYKHE MONKET
MCIIOJIb30BAThCSL NI caMOOOOpOHBI. B cilydae HEMOCPENCTBEHHOTO YYacTHsl B
00€BBIX JEHCTBUSAX OHM HUYEM HE OTIMYAIOTCSA OT APYrux OOWIIOB, TaK Kak
MpPUOOPETAIOT CTaTyC OONIa, a B CIy4ae, €ClId OHHU 3aJeP’KaHbl IPOTUBHUKOM, TO
YACPKUBAIOTCS JJIsl OKA3aHUS TOMOIIY BOCHHOIUICHHBIX.

Takum o0pazoM, ucxonas u3 nonoxeHui KeneBckux koHpeHuuit 1949 rona,
a Takxke u3 JlOMOJHUTEIBHBIX MPOTOKOJOB K JAaHHBIM KOHBEHLIMSIM, MOKHO
ONpENIeNIUTh, YTO BOOPYXKEHHbIC KOHMIUKTHI KIaCCUPUIUPYIOTCA HA ABE (POPMBI:

BOOPYKEHHbIE KOH(IMKTBI MEXKIYHAPOJHOIO M HEMEKYHApPOJHOIO XapakTepa.
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MexayHapoIHbI XapaKTep BOOPYKEHHOI'O KOH(IMKTA MPEACTABIAET COO0OM
MIPOTUBOCTOSIHUE JBYX MM HECKOJBKHX CYOBEKTOB MEXIYHAapOJIHOIO IpaBa —
rOCy1apcTB, HalMM U HAPOAHOCTEH, MEXIAYHApOAHBIX OpraHU3alUi ¢
IIPUMEHEHUEM BOOPYKEHHOM CHJBL, a4, B CBOK O4YEpelb HEMEXKIYHAPOIHBIE
KOH(MJIUKTBL — 3TO  BHYTpUrocyaapcTBeHHble  KOHMIUKTBL.  CyObeKThl
BOOPY>KEHHBIX KOH(PIMKTOM MOKHO pa3/ielIuTh Ha JBE KaTEropuu: KOMOATaHThl U
HekoMOaTaHThl. I B KayecTBe KpUTEpUM Mg pa3rpaHUuEHUs JAHHBIX MOHSATUN
cleayeT  paccMarpuBaTh — TakKOW — NpPHU3HAaK, Kak  IpaBO  IPUHUMATH
HEIMOCPEACTBEHHOE YYacTHE B BOCHHBIX JICMCTBUM, @ HE MMPUYACTHOCTD K BEAECHUIO
JNAHHBIX JEWUCTBUM, KOTOpPBIM 3aKpemieH B M. 2 cT. 43 J{ONoJHUTEIBHOTO

nporokona [ 1977 ropa.

1.2 TlonsThe, BHIBI, COAepP:KaHHE MNPaB 4YeJOBeKa B NEPHOI

BOOPY’KEHHbIX KOH(IUKTOB

MexayHapoaHoe TpaBo (GopMHUPYETCS W3 HOPM, COAEpKAIMX «IIpaBUiia
MOBEJICHUS» PA3TUYHBIX CYOBEKTOB, B TOM YHCJIE CYOBEKTOB, MPUHHUMAIOIIUX
ydacTHe B BOOPYKEHHOM KoH(uKTe. B HacTosiee Bpems 0OJIbIIIOE KOJIUYECTBO
HOPM MEXJIYHAPOJHOIO IIpaBa COJEPKUT OCHOBOIOJAraroliue TapaHTUM TIpaB
BCEX JIMI], 3aTparuBacMbIX BOOPYKEHHBIMH KOH(MIMKTaMU. B cBI3M ¢ 3TUM
rpaKgaHaM TPEJOCTABIAIOTCS MHOXECTBO CYOBEKTHBHBIX IIpaB, KOTOpPHIC
3aKpEIUIIOTCS Ha 3aKOHOJATEIIbBHOM YPOBHE B MEXIYHAapOAHBIX akTax. Tak,
HanpuMep, OCHOBHbIE NPHUHIIUITBI PUMEHEHUS CUJIbl U OTHECTPEIBLHOTO OPYKUS
JTOJ>KHOCTHBIMH JIMIAMH 10 MOJJAEPKAHHUIO IIPABOIIOPSIKA, IPUHATHIE HA BOCBMOM
Konrpecce Opramm3anum OObeauHEHHBIX Hanmmiik 1o  mpeaynpexaeHUro
MPECTYIHOCTH W oOOpamieHut0 ¢ npaBoHapymutensmMu B 1990 roay paror
OTIpEJICTICHNE OCHOBHBIM TPUHIIAIIAM, KOTOpPbIE OOs3aHBI COOJIONATH BCE
CyOBEKThI MEKIYHAPOIHOTO MPaBa, a TaAKXKE CYOBEKThl, IPUHUMAIOIINE YYACTHE B

BOOPYKEHHBIX KOH(MIMKTaX, 4YTOObl HE HaApyIIaTh OCHOBOIOJArarouue Mnpana
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rpaxaaH (K mpuMepy — MpaBO HA JKU3Hb, KOTOPOE 3alpeniacTcss HapymaTh Kak B
MHPHOE BpEMSI, TaK U B IIEPUOJ] BOOPYKEHHBIX KOHPIMKTOB).,

CrnenyeT OTMETHTb, YTO B MEKIyHAPOJIHOM I'YMaHHTAPHOM IIPaBe, a TaKKe
B MEXJIYHApOJHOM IIpaBe NMPaB YeIoBeKa 3aKPEIUIAIOTCS OCHOBHBIC IOJOKEHUS O
IpaBax YeJIOBEKa B CUTYAI[MSIX BOOPYKCHHBIX CTOJIKHOBCHHU. B MeXITyHapoIHO-
IPaBOBOM TEOPHUH MPOJOKUTEIBHOEC BpPEMS MPOJOJDKAIOTCSA JAUCKYCCHH O
COOTHOIICHHH MEKIYHAPOIHOIO MpaBa, MEXIYHAPOIHOTO T'YMaHUTAPHOTO MpaBa
U MEXIyHApOJHOIO TMpaBa IMpaB dYeJlOBEKa, TaK KaK B HHUX COJICpXKaTCs
aHAJIOTWYHbBIC, HO HE UICHTUYHBIC MOJIOKECHHUs. ["'0OBOPSI 0 BOMpOCEe peryIMpOBaHHUs
IpaB dYeJOBEKa BO BPEMsI BOOPYKCHHBIX KOHQIMKTOB, CJIEIyeT 0O0paiiarbes K
MEKIyHapOJHOMY T'YMaHUTApHOMY IpaBy, TaK Kak B HEM COJEP)KATCS OCHOBHBIC
rapaHTHM JMYHOCTH TPH BEJACHHM BOCHHBIX JCHCTBHA Ha OIpeae/ICHHOM
TCPPUTOPHH, a TAKKE 3aKPEIUISIOTCS IMpaBa, 3a COOTIOACHHEM KOTOPBIX JOJIKHBI
CIIEIUTh HE TOJBKO CYOBEKTHI MEXAYHAPOAHOIO IpaBa, HO U CYOBEKTHI.
HenocpencrBenno Beayiine BoeHHbIe aericTBusA. CieoBaTeIbHO, MOYKHO ClIeIaTh
BBIBOJ, YTO MEXKIyHapOJHOC TIyMaHMTApHOE TPaBO  SABISCTCS  TaKOM
KOHCTPYKIIMEH,  KOTOpash  IO3BOJSET  YSACHHUTh  OCHOBHBIC  ITOJIOXKCHHS
MEKIYHAPOIHOTO  COTPYOHHYECTBA U B3AUMOJCHCTBHS  T'yMaHUTApHOM
HAMPaBJICHHOCTH, TO €CTh OHO CTaBUT BO IJIaBE 3alUTY IpaB, CBOOOI KaxKIOrO
YeloBeKa. AHAIM3 IOJOKEHHUH MEXIYHAPOJAHOIO T'yMaHHTapHOrO IpaBa
MO3BOJISICT CJeaTh BBIBOJ O TOM, YTO peaju3alys IIpaB TpPakJaH B IEPUOJ
BOOPY)KCHHBIX KOH(MJIUKTOB SBJISCTCA OCO00 OCTPBIM BOIPOCOM H IOIJICIKUT
moApoOHOMY pa3doopy.

[Ipexxme dYeM mMepexoauTh K BOINPOCY TMpaB dYeJIOBEKA B  IEPUOJ
BOOPY)KCHHBIX  KOH(JIMKTOB, HEOOXOAMMO  OXapaKTEpPHU30BaTh OCHOBHBIC
MOJIOKCHMSI, Kacarolluecs JCHCTBUM, HANpaBJICHHBIX HA YEJIOBEKa, B IEPUOJ

BOOPY>KEHHOTO MPOTUBOOOPCTRA!

! Bopuenko B.A., Jlonranosa H.B. 3aiuTa npaB HECOBEPIIECHHONETHUX B MEPUOJ BOOPYKEHHBIX KOHMIUKTOB //
Bectnux [Ipukamckoro conuansaoro nHeruryra. - 2016. - Ne 1. - C.20.
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1. Jlumam, KOTOpbIE TPEKPATWIA CBOE€ YYaCTHE B BOOPYNKEHHOM
CTOJIKHOBEHHE, B TOM YHCJIE JIMILA, KOTOPHIE HE SBJISIIOTCS YYACTHUKAMU JTAHHOTO
MPOTUBOOOPCTBA, B CBSI3M C TEM, YTO MPEKPATWIM B HEM HEMOCPEICTBEHHOIO
y4acTHsi, TapaHTUPYIOTCSl TaKUE MpaBa, KaK TMPaBO HA YBAXKEHHE CBOEH KU3HU U
MICUXUYECKON U (U3HUECKON HEMPUKOCHOBEHHOCTH. [Ipu m100BIX 00CTOATEIBCTBAX
K YeJOBEKY [JIOJDKHO OBITh TyMmMaHHOE oOpalieHue, a TakkKe TMpU JIHOBIX
HapYILICHUSIX MPaB yeoBeKa, JAHHBIH CYOBEKT JOKEH HAXOAUTCS MOJ 3aIlUTON
roCyJ1apcTBa.

2. Jluto, xoTopoe caaiock W OBLJIO B3ATO B IUICH, &, COOTBETCTBEHHO,
MPEKPATUIIO CBOE YYacCTHE B BHITIOJTHEHUE KAKUX-THOO0 OOEBBIX IEUCTBUSAX, B CBS3HU
C TMpEKpalleHUEM AaKTHUBHOIO y4yacTUd B BOOPYKEHHOM CTOJIKHOBEHHE,
3amnpeniaeTcs youBaTh, a TaK)Ke HAaHOCUTh KaKUe-TM00 paHEHUSI UHBIM JIUIIAM.

3. Takol kaTteropuu JHIl, KaK paHEHHbIE W OOJIbHBIC JOJKHA OKAa3bIBATHCS
MOMOII[b OT FOCYAapCTBa, KOTOPOE YYACTBYET BOOPYKEHHOM CTOJIKHOBEHHE, TOJ]
BJIACTHIO KOTOPOW OHU OKA3aJIUCh.

4. B3ateiM B IUIEGH CYOBEKTaM BOOPYXXEHHBIX KOH(DJIUKTOB U
HeKoMOaTaHTaM, KOTOpPbIE HAXOAATCSA BO BJIACTH IPOTHBOOOPCTBYIOIIETO
rocyJapcTBa, JOJDKHO OBITh TapaHTHPOBAHO TPABO HaA JKH3Hb, HAa YBAKCHHUE
JIOCTOMHCTBA, JIMYHBIX MPaB U yOCKICHHUM, TaKXKe JaHHAs KaTeropws JIUIl UMeeT
IpaBO Ha MEPENUCKYy M Ha TMOJyYCHHE MOMOIIH, B TOM YHUCIE U MEIUIIMHCKOM.
JlaHHBIE Y9aCTHUKH BOOPYKEHHOTO IMMPOTHBOOOPCTBA JIOKHBI OBITH 3aIUIIICHBI OT
J00BIX HACUJILCTBEHHBIX JEHCTBHM, B TOM YUCIC U (DU3UICCKUX BO3ICHCTBHIA.

5. KaxxioMy 4estoBeKy JOKHBI OBITh MPEIOCTaBICHB OCHOBHBIC MPABOBBIC
cyneOHBIC TIpaBa JHIl, TO €CTh JHUIIO HE JOJDKHO HECTH OTBETCTBCHHOCTH 3a
MPECTYIUICHUSI, KOTOPBIX OHO HE coBepiiango. Takke 3amlpelieHbl MbITKH, Kak
dbu3uUecKkre, Tak W MCUXUYCCKHE, PA3IMUYHBIC TEICCHBIC HAKa3aHWs, KECTOKOE U
YHIDKAIOIIEE TOCTOMHCTBO OOpaleHue.

6. 3ampemraeTcs NMPUMEHSATh TaKUE METOJbl BEJICHWS BOWHBI B CHTYyallMU
BOOPY)XKEHHBIX KOH(JIHUKTOB, KOTOPHbIE€ MOTYT BBI3BAaTh H3JIMIIHUE TOTEPU WIIH

MPUYUHUTHL HEOIIpaBJaHHbIC CTpaJaHus.
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7. 3ampeniaeTcsi HanmaJaTh Ha TaKyl0 KaTETOPHUIO JIUII, KaK HEKOMOATaHTHI, a
B TOM UYHCIIE Ha OTACJIBbHBIX TpaXKJaHCKUX Jull. Hamanenus HOMKHBI OBITh
HaIpaBJIeHbl TOJHBKO HA BOCHHBIE OOBEKTHI M HEMOCPEJCTBEHHBIX CYOHEKTOB
BOOPY>KEHHOT'O CTOJIKHOBEHUSI.

Takum o00pa3oM, B JOKTPUHE MEXKJIYHApOJHOTO TMpaBa 3aKpEIUICHbI
OCHOBHBIC TMOJOKEHUS, Kacarolluecs >KU3HU U TpaB ueloBeKa B TMEPHOJ
BOOPYKEHHBIX KOH(IUKTOB.

[IpaBa denoBeka  SIBISIOTCS  00s3aTENBHOM  TapaHTHEd, KOTOPYIO
roCyJapCTBO MPEIOCTABIACT BCEM JIIOASM U JIaHHAs TapaHTUN HE MOXET OBITh
yIeMJIeHa M0 KaKuM-JTU00 COIMaIbHBIM MPU3HAKAM, TAKUM KaK HaIlMOHAJIBHOCT,
TOJI, IIBET KOXH, PEJINTHUSI, SI3bIK WJIM MHOM TIpU3HaK. JlaHHbIe CyObEKTUBHBIC TIPaBa
B3aMMOCBSI3aHbI, B3aMMO3aBUCHUMBI U HEJEIUMbI. B OCHOBHOM OHH ONpEEIsIOTCS
U TapaHTUPYIOTCS TMPABOBBIMM HOPMaMHU MEXIYHApPOJIHOTO 3aKOHOJATENIhCTBA,
OOBIYHOTO MEXIYHApPOJHOTO TpaBa, OOIIMX MPUHIMIIOB U JIPYTUX HCTOYHHKOB
MEXIyHApOJHOTO TpaBa. B cBOIO odepenp, MEXIyHApOAHOE MPABO BO3JAraeT Ha
rocyapcTBa o0s3aHHOCTH 3allIUINATh MpaBa YeJoBeKa U IpakJIaHMHA HE3aBUCUMO
OT 00CTaHOBKH.

Heo0xonumMo oTMETUTB, UTO MpaBa YeIOBEKa OXPAHSIOTCS U 3alIUIIAIOTCS
KaKk MEXIyHapOJHBIM TIPaBOM TMpaB YeENOBEKa, TaK M MEXKIYHapPOIHBIM
T'YMaHUTapHBIM MPaBOM. MeXIyHapOAHOE TYMaHUTAPHOE MPABO 3aAIIHUINAET YacTh
MpaB, JJIsl KOTOPbIX BO3HUKAET peajibHas yrpo3a UX HapyIIeHHs, B TOM YHUCIIE B
YCIIOBUSX BOOPY>KCHHBIX KOH(IMKTOB. B CBsI3UM ¢ 4em Takue mpaBa, Kak MpaBo Ha
CBOOOIHBIE BHIOOPHI, CBOOOIa MBICIM WJIM TPABO HA CAMOOMPEICTICHUE HE BXOMST
B KpYI IIpaB, KOTOPbIE OXPAHSIOTCS MEXKIYHApPOJIHBIM T'yMaHUTAPHBIM IPABOM.
OnHako €ro HOPMBI CTAaHOBATCA OCOOCHHO aKTyaldbHBIMH B KOHKPETHBIX
npoOiemax (B BOGHHOE BPEMsI).

Takum o00pa3oMm, MEXAYHAPOAHBIM T'yMaHUTAPHBIM IPABOM B CUTyalUAX
BOOPYXKEHHBIX  CTOJIKHOBEHUW  pEriiaMEeHTUPYET YCJIOBUsL  oOpallleHus ¢
rpakJlaHaMu, KOTOpbIE  HAXOASITCS BO  BJIACTU  MHPOTUBOOOPCTBYIOIIETO

rocyJapcTBa, U COJAEPKUT MEPEUCHb HOPM, KOTOPBIE 3aTPAarMBarOT MOJOKEHUS 00
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CcyOBeKTax BOOPYKEHHOTO KOH(JIMKTA (KTO HE JOJKEH OBITh BOBJICUEH B y4acTHE
B BOCHHBIX JICUCTBUSX, HANpPUMEpP JETH), HOPMBI O 3allUTE€ MEIUIIMHCKOIO
nepcoHana u T.n.’.

B cooTBeTCcTBUU ¢ TOKTPUHON MEXKTYHAPOIHOTO MpaBa U MEXKIYHAPOIHBIMU
JIOTOBOpaMU, B MIEPUOJ BOOPYKEHHBIX KOH(JIMKTOB JOJKHBI COOJIOIaThCs MpaBa:
a) Ha XU3Hb NMPOTUBHUKOB, MPEKPATUBIINX y4aCTHE B BOCHHBIX JCUCTBUSAX, WIH
cyneOHble TapaHThH; 0) SKOHOMHUYECKHE, COIMalIbHbIe U KYJbTYpHBIE NpaBa (B
YaCTHOCTH, K HHUM OTHOCSTCS MpaBa Ha 3JI0POBbE W TIpaBa Ha IUTAHHE), B)
KOJUICKTUBHBIC TpaBa (TIpaBa Ha 3J0POBYIO OKPYKAIOIIYIO CPEAY).

[enbro coOmoeHus TIpaB yeIoBeKa sBIACTCS oOecriedeHue 0aronpusTHBIX
YCJIOBUM TSI )KU3HU TpakJaH. B onpeneneHHON CTENEeHW 3aKpEIICHUE W 3allnTa
mpaB dYeJlOBeKa M TpaKJaHWHA OJarompUsITCTBYET PA3BUTHIO YEIIOBEUECKOM
augHocTH. [losTomy KoHBEHIMM 1O MpaBaM 4YeJOBEKa COJEPIKAT TMOJOKEHUS,
KOTOpBIE TMPEAyCMaTPUBAIOT, YTO COOJIOJEHHUE MaHHBIX MEXKIYHAPOIHBIX aKTOB
JOJIKHO OCYILIECTBIISITHCS, KAK B MUPHOE BpPEMsI, TaK U B YCIIOBUAX BOOPYKEHHBIX
poTUBOOOPCTB. ClielyeT OTMETUTD, YTO MOJOKEHUSIMH TaHHBIX aKTOB HEKOTOPbIE
IpaBa 4eJIoBeKa B IEPHUO] BOOPYKEHHBIX KOH(PIMKTOB MOTYT OBITh OIpaHUYEHBI (B
YaCTHOCTH, ITPaBO Ha CBOOOIy MEPEIBUKEHMSI, PABO HA CBOOOY CJIOBa | T.1.).

OpHako OT 00s3aTeNbCTB MO COONIIOICHUIO PAJla TIPAaB HENb3sl OTCTYIATh HU
npu  Kakux oOcToATeNnbcTBaxX. l[ocymapcTBa 00s3aHBI  COOMIOJATH IEpeUYeHb
rapaHTuid, KOTOpbHIE SBISIOTCS OCHOBOM TIpaB dYeJIOBEKAa TMpHU  JIOOBIX
o0CTOSITENhCTBAX, KaK B MHPHOE BpeMs, TaK M B TIEPHOJ BOOPY>KEHHBIX
CTOJIKHOBEHHUM.

Tak, B mepwoJ BOOPYKEHHBIX KOH(MIMKTOB TapaHTHUPYIOTCS CIETYIONIUE
npasa:

1) IlpaBo Ha XHM3Hb — OCHOBOIIOJAraroIIee MPaBO KaXKIOTO YEIOBEKa.
[IpaBo Ha XH3Hb HE MOXET OBbITb OrPAHUYEHO HU B MUPHOE BPEMS, HU B MEPHUO]L

BOOPY>KEHHOT'O BOGHHOTO KOH(DJINKTA;

! MaruanoBa 3.II. K Bompocy O MEXIyHapOAHO-NPABOBBIX OCHOBAX 3all[UThl MPAB YEIOBEKA B TEPUOJ
BoopyxeHHoro kKoHpmukra // Poccuiickoe rocynapcrBoenenue. - 2016. - Ne 3. - C. 188.
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2) IlpaBo Ha mpu3HaHHWE MPAaBOCYOBEKTHOCTH. [laHHOE MpPaBO O3HAYACT,
YTO B JIIOOBIX OOCTOATEIHCTBAX UEIOBEK OJDKEH MMETh MPABOBYIO 3aIIUTY CO
CTOPOHBI TOCYAApPCTBA;

3) IlpaBa 4yemoBeka Ha CBOOOY MBICIIH, COBECTH, PEIUTHH;

4)  3amperieHue pabcTBa, pabOTOPTOBIN M ITOTHEBOJIBLHOTO COCTOSHUS;

5) HemonycTUMOCTh NpHUAAHUS YrOJIOBHOMY 3aKOHY OOpPATHON CHIIBI;
03HAUYaeT, YTO HUKTO HE MOXKET OBITh CYAHM 3a JCsSHHE, KOTOpOe HE SBISIIOCH
yrOJIOBHO HAKa3yeMbIM B MOMEHT €T0 COBEPIIICHHUSI.

B MexayHapoJHOM MpaBe 3aKperuisieTcsi 00s13aTeNIbCTBO 3a TOCYAapCTBAMU
yBa)KaTh MpaBa YeJIOBEeKa M HE OCYIIECTBIATh HUKAKUX MEp, KOTOpPbIE TOMEIIaln
OBI OTJICILHBIM JIMIIAM ITOJTYYUTh JTOCTYI K KAKOMY-TH00 KOHKPETHOMY TIPaB.

Tak, Hanmpumep, MpaBo Ha JOCTATOYHOE MUTAHHE MOMJICKHUT peaH3alliH, B
MIEPBYIO OYepe/ib, CAMUMU TpaXkJIaHaMH, a TOCYJapCTBa, B CBOIO OYepe/ib, 00sI3aHBI
HE MpPEeANpPUHUMATH KAKUX-THUOO MPENsSTCTBUN [JIsi OCYIIECTBIEHUS 3aKOHHOM
NEeSTENBHOCTH, MyTeM KOTOPOH Tpa)xJAaHWUH pealu3yeT AaHHOE MpaBo. Takxke
3aKperiieTcs 0053aTeIbCTBO YBaXKaTh IMPABO HA JKWJIMILE YeJIOBEKa, KOTOPOe
O3HAYaEeT, YTO TOCYAAPCTBA JOJIKHBI BO3JIEPKUBATHCSA OT MPUHYIUTEIBHBIX JTHOO
IIPOM3BOJIBHBIX BBICEJICHUN TpaxaaH. ['ocynapcTBa JODKHBI TAaK)KE yBa)XaTh MpaBa
BCEX CTPOUTH CBOM COOCTBEHHBIC JKWJIHUINA M YIPABISATH OKPYKAIOUIUMHU HX
YCIOBUSMH KaK B OTCYTCTBUM OOEBBIX JCHCTBUN, TaK U TPH YCIOBHSX
BOOpPY)XKeHHOTO0 KoH(MIuKTa. JlaHHBIE MpaBa W aHAJIOTUYHBIE HE MOTYT OBITh
OrPaHUYEHBI KAK B MEPHOE BPEMS, TaK M B IEPUOJL BOOPYKEHHBIX CTOIKHOBEHHMIA .

st coOnrofieHusT TpaB 4YelOBEKa B YCIOBHSIX BOOPYXEHHBIX KOH(MIUKTOB
YCTaHABIMBAETCS  TEpeueHb  3ampeToB. Tak, K TpPUMEPY, IOJOKEHUS
MEXIYHApPOIHOTO TIpaBa 3ampenialoT (PU3NUECKOe W MOPAIbHOE MPUHYKICHUE
HEKOMOATaHTOB, a TAK)Ke BOCHHOIUICHHBIX, B TOM YHCJIE 3aMpEIieHO MPUMEHEHNE
HACWJIMSI C YTPO30# JUIsl *KU3HU W JIMYHOM Oe3omacHOCTH TpadrkaH, KOTOphIE HE

INIPUHUMAKOT HCIOOCPCACTBCHHOIO Yy4aCTusd B BOCHHBIX I[GﬁCTBPIHX, TaKKC
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3alpelleHa PeKBU3ULNS MPOAYKTOB IMUTAHUA U TOCIUTAIEH HA TEPPUTOPHUAX, HA
KOTOPBIX BEAYTCA BOOPYKEHHBIE CTOJKHOBEHHUs, 3alpelleH0 Hamaaarbh Ha
O00BEKThI, KOTOPhIE HEOOXOAMMBI [l BBIKMBAaHHUS HEKOMOAaTaHTOB. OT JaHHBIX
00CTOSITENbCTBA HANPSAMYIO 3aBUCHUT COOJIIOJICHHE IpaB 4YeJOBEKA B CHUTyalUsX
BOOPY>KEHHBIX TPOTUBOOPCTB.

Ha rocynapcTtBo BO3M0keHa 00s3aTENbCTBO 3a COOJIIOJIGHUEM TIPaB
YeJIoBeKa, Kak B MUPHOE BpPEeMsi, TaK U B MEPUOJ] BOOPYKEHHBIX KOH(PIUKTOB. B
stol cBsizu KomureT no npasam venoBeka OHH Bbipa3ui TOUKy 3peHusi, COTJIACHO
KOTOPO#l «IO3UTUBHBIE 00513aTEIHCTBA IOCYJAPCTB-YYaCTHUKOB MO 0OECIEUEHHUIO
COOJIIO/ICHUSI TIpaB, KOTOPbIE MPEIyCMOTPEHb MEXKIYyHAPOJHBIM MAaKTOM O
TPOKIAHCKUX M TOJIMTHYCCKUX TpaBax, OyAyT BBINOJHEHBI TOTJA, KOTAA JOIU
OyIyT 3alIMIIeHBl TOCYAApPCTBOM BCEMU BO3MOXXHBIMU CYOBEKTaMHU, KOTOPHIC
HAHOCST yIIepO OCYIIECTBICHUIO MPeaycMOTpeHHbIX [lakToM mpaB B Toil mepe, B
KOTOPOM OHU MOTYT IPUMEHATHCA B OTHOLIEHUSX MEXIAY YaCTHBIMM JIMLUAMU WU
HETrOCyIapCTBEHHBIMU 00pa30oBaHUsIMUY». B CBsI3U ¢ ueM B MEXIyHApOJIHOM IIpaBe
roCcy/1apcTBa JOJDKHBI 3allMINATh IUIEHHBIX, IOAJEPKUBATH IMPABONOPSAIOK Ha
OKKYIIMPOBAaHHBIX TEPPUTOPHUSAX M 3alUMIIATh JKCHIIMH OT HW3HACWJIOBaHUU. B
COOTBETCTBHM C 0053aT€IBCTBOM IMPUHUMATH MEPHI MPEIOCTOPOKHOCTH MPOTHB
IIOCIEACTBUM HamaJ€HUW NPOTUBHUKA, TOCYIapCTBa JOJDKHBI  3allMINATh
COOCTBEHHOE TPaKJAHCKOTO HACEJEeHHs, B YaCTHOCTH, TIOCPEIACTBOM Mep,
HAIPaBJICHHBIX HA TO, YTOOBI BOCHHBIC 1IEJIM U OOEBbHIE EUCTBUS HAXOUIUCH BHE
I'yCTOHACEJICHHBIX PaliOHOB.

['ocymapcTBa HeCyT Takke 0053aTeNbCTBO BCECTOPOHHEH peajn3aliid MpaB
YelioBeKa B YCJIOBHSIX  BOOPY)KEHHBIX  KOHQIMKTOB, TMyTeM  MPUHATHUSA
3aKOHOJATEIbHBIX, AIMUHUCTPATUBHBIX, OIOJKETHBIX, CYACOHBIX W HHBIX MeEp.
JlanHO€ 0053aTETHCTBO MOXKET OBITH PEATM30BAHO B CBSI3M C DKOHOMHYECKHUMH,

COLMAJIbHBIMHA U KYJIbTYPHBIMHU IIPpaBaMH W BKJIIIOYACT 00s3aHHOCTH

! Koceix A.A., T'ypoB JI.A. OTaenbHble aCHEKTHI 3alMTHI MPAB YENOBEKA MPH BOOPYKEHHOM KoH(uukre // B
cOopanke: TexHuka M 0€30HMACHOCTE OOBEKTOB YrOMOBHO-MCIIONHHUTENBHOM cucTeMbl COOpPHHMK MaTepHasoB
MexnyHapoqHOH HaydHO-TIpakTH4IecKoi koH(pepenun. - 2018. - C. 396.
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CTUMYJIHMPOBATh (pactIupsTh IOCTYI K pecypcaM U CpeACTBaM JOCTHKEHUS MpaB),
obOecrnieunBaTh (rapaHTUPOBATh, YTOOBI BCE HACEIIEHHE MOTJIO OCYIIECTBISTH CBOU
IpaBa, €CJIi OHO HECIIOCOOHO CaMOCTOATENLHO CIENAaTh 3TO) U MOOMIPSTh JAaHHOE
paBo.

OcymiecTBiaeHre MpaBa Ha TPy TakKe JIOJDKHO PEaJu30BBIBATHCA KakK B
MHUpHOE BpeMs, TaK W B MEPUOJ BOOPYKEHHBIX CTOJKHOBEHUU. B uacTHOCTH,
rocyJapcTBaMH, KOTOpbIE  SIBJISIOTCSL  HEMOCPEJICTBEHHBIMH  yYaCTHUKAMU
BOOPYKEHHOTO KOH(JIMKTAa JOJDKHBI pa3padaThiBaThCs IUIaHBI O Oopnde ¢
0e3paboTuIleH, MO MPUHSITUIO MEP, KOTOPhIE MO3BOJUIU OBl OTACIBHBIM JIUIIAM
MOJIb30BaThCSl MPABOM Ha TPYyHd, a TakkKe IO OCYIIECTBICHUIO MPOrpaMm
npodecCHOHaTbHO-TEXHUYECKOW TMOJATOTOBKM JUIsi  OOJIETYEHHUs JOCTyma K
3aHSATOCTH WM IO TIPOBEACHUIO B JKM3Hb. B COOTBETCTBUM € MEXIyHApOHBIM
IPaBOM, PAHEHBIX B BOOPYKEHHBIX KOH(IUKTaX M OOJIbHBIX, KOTOPHIE MOJTYYHIIN
yBeUbsl B MEPUOJ BOEHHBIX MPOTHBOOOPCTB rOCyIapcTB, HEOOXOIUMO COOMpATH
BCI0O MHGOPMAIMIO O JaHHBIX JHIAX U 3a00TUTBCA O HUX, B CBOIO OYEpE[pb,
TUICHHBIE JTOJKHBI OBITh HAKOPMJIEHBI U 00ECTICYeHbl HOWIETOM, a OKKYITUPYIOIIast
Jiep’KaBa JIOJDKHA HCIIONBh30BaTh BCE MMEIOIIMECS B €€ PAacHoOpsKEHUU CPeICTBa
st oOecriedeHus] TOCTABOK MPOJOBOJILCTBUS M MEAMIIMHCKUX TPErapaTos,
MeEIUIMHCKOTO 0OCITy>KMBAHMS U TMTUEHBI HA OKKYIIHPYEMOI €10 TeppuTopuu’.

Takum oOpazoM, MEXKITYHAPOIHBIM MPABOM PETYIUPYETCS BOIPOC O MpaBax
YeJI0BeKa, KOTOPBIC JTOJDKHBI TIIATEIBHBIM 00pa3oM COONIONATHCS M 3alTUIIATHCS
KaK B MUPHOE BpeMs, TaK U B MIEPUOJT BOOPYKEHHBIX KOH(MIUKTOB.

[TogBoAs UTOT BBHIMIEUBIOKEHHOMY, MOXKHO CAENaTh CIEAYIOIINE BBIBOJIBI
OTHOCHUTEJIBHO TIOHSTHS U COJEpkKAaHUS MpaB IpaxJaH B MEPHOJ BOOPYKEHHOTO
KOH(DITUKTA:

1) IIpaBa rpaxaaH BO BpeMs BOOPYKEHHOTO KOH(MIMKTA — 3aKpEIJICHHBIC
MOJIOKEHUSIMU HAlIMOHAJIBHOTO 3aKOHOJATENbCTBA M MEXKAYHAPOAHBIMU aKTaMHU

HCOTUYXKAACMbIC TI'dapaHTHM JIMYHOCTH, IIPCAOCTABIIACMBIC W TapaHTHPYCMBIC B

! Haeuranze M.JI. 3ammra TrpakJIaHCKOTO HACEJIEHUS B YCIOBHSIX BOOPYKEHHBIX KOH(JIUKTOB B paMKax
MEXIyHapoHoro IpaBa // BecTHuk sxkoHOMudeckoit 6esonacHocTr. - 2018. - Ne 3. - C. 186.
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MUPHOE BpeMsl, a TAKXKE B MEPUOJ BOCHHBIX JCUCTBUN, OXpaHsieMble CYObEKTaMU
MEXIYHAPOIHOIO IPaBa;

2) ConepxaHue MpaB TpakJaH B YCJIOBHSIX BOOPYXEHHOTO KOH(IMKTa
COBIIAJIAET C COJCPKAHUEM AHAJOTUYHBIX MIPAB, MPEACTABISIEMBIX JIULIAM B MUPHOE
BpeMs. B 1epuox BOEHHBIX JEUCTBUM JMIAM, [OPUHUMAKOIIUX B HUX
HETNIOCPEJICTBEHHOE YYaCTHE, & TAKKE IPAXKIAHCKOMY HACEIICHUIO TapaHTUPYIOTCA
paBO Ha XW3Hb, MPABO Ha MPU3HAHUE MPABOCYOBEKTHOCTH, IpaBa Ha CBOOOIY
MBICJIM, COBECTH, peIUTUU. [IoMMMO OCHOBOMONArarOIUX IPaB, JIUIAM B MEPUOL
BOOPYKEHHBIX  KOH(QJIUKTOB  YCTAHABIUBACTCS pAJl TapaHTHUH, KOTOpPHIC

HCTTOCPCACTBCHHO COI[CfICTBYI-OT CO6JIIOII€HI/ISI IMpaB Irpa>xaaH.
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2 MEXAHU3MbI BAIIUTHI IPAB YEJIOBEKA B YCJIOBUAX
BOOPYXEHHbBIX KOH®JIMKTOB

2.1 MexkayHapoaHoO-IpaBoBasi 3allUTa IPaB 4YeJOBeKAa B NepPHOJ

BOOPYKCHHbIX KOH(PJIUKTOB

MexryHapoIHO-TIpaBOBast 3allMTa YYAaCTHUKOB BOOPYKEHHBIX KOH(IUKTOB
SBJISIETCS. OJIHUM M3 OCOOBIX HANpaBIECHUM MEXKIyHApPOJIHOTO0 TyMaHUTAPHOTO
npaBa. MHorourcieHHble BOOPY)KEHHbIE KOH(JIUKTBHI BCErJa SBISUINCH
HEOTHEMJIEMBIM M JKECTOKMM CIIyTHUKOM uelioBeuecTBa. Bce H3BEeCTHbIE U3
UCTOPUM BOOPYKEHHBIC KOH(MIUKTHI COMPOBOXKIATUCH YETOBEYECKUMU MOTEPSIMHU
U CTpaJaHUsIMU, TOJIPHIBAIM SKOHOMHUYECKUE U COIMAIIbHBIE YCTOU rOCYJapCTB, B
TOM YMCJIE MOPOXKIATN U UHBbIE HETaTUBHBIE MOCIEACTBUSA. ['ocynapcTBa, B CBOIO
odepe/ib, CTPEMUIIMCh YMEHBIIUTh HETATUBHBIE IIOCIEACTBUS BOOPYKEHHBIX
CTOJIKHOBEHUH, MOCPEJCTBOM CO3/1aHuUs HOBBIX u 3aKpeTUICHUS
00111e00513aTEIFHBIX HOPM TpaBa C IIEJIbI0 OIPAHUYCHHS BOIOIOIIUX TOCYAAapCTB B
CpeICTBaxX M METO/JaX BeJACHUSI 00EBBIX JCHCTBUM M 3alIUTHI )KEPTB U CyOBEKTOB,
YYacTBYIOIIUX B BOOPYKEHHBIX POTUBOOOPCTBAX.

AHaJIM3UPYs MEXaHU3M 3alllUThI MpaB YEJIOBEKa B YCIOBUSAX BOOPYKEHHOIO
KOH(JIMKTA, HY)KHO YIOMSHYTH O MEXIyHapOJHBIX TpUOyHanax, NESTeIbHOCTH
KOTOPBIX 3aKJF0YAJIaCh B TOM, YTO OHH ITOJBEPTAIH MPECIEIOBAHUIO U HAKA3aHUSAM
MPECTYITHUKOB, KOTOPBIE COBEPIIMIIN BOCHHBIC MPECTYIUICHUS, ITYTEM HAPYIICHUS
HOPM MEXIYHApOJHOTO 3aKOHOMATEIbCTBA, M B TOM YHCJIE NPECTYIUICHUS
KOTOpPBIC OBLTH HaIIpaBJIeHbI IPOTHB OE30MTACHOCTH MHUPA M YCIIOBEYHOCTH.

B 4acTtHOCTH, B paMKax MexaHM3Ma 3allUiThl MPAB YEJIOBEKA B YCIOBHUSIX
BOOPYKEHHBIX KOH(JIMKTOB TMTOMHUMO MEXIyHApOIHBIX TPUOYHAIOB, OBLI cO3daH
MexyHapOIHbIN YTOJOBHBIN CYJ, OCYIIECTBIISIFOIIMA TPABOCYAE€ HA BUHOBHBIMU
JIALIAMM TI0 TSHKKUM MPECTYTIUICHUSIM.

Jns Gonee pe3yabTaTUBHOTO M MPOJIYKTHUBHOTO OMpEACICHUS 00beMa U

cojiep>KaHusi HEOOXOAMMOM 3alIuThl MPaB 4YeJOBEKa B YCIOBUSX BOOPYKEHHBIX
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KOH(JIMKTOB, HEOOXOAUMO TMPAaBWIBHO OMNPEACIUTh XapakKTep BOBJICUYCHUS
KOHKPETHBIX KaTETOPUH JIUI] B CUTYaI[UI0 BOOPYKEHHOT'O CTOJIKHOBEHHS.

MexayHapoJHOE€ TyMaHUTApHOE MpaBO NOpeaycmatpuBaeT |4 kareropuit
CyOBEKTOB, KOTOpBIC SBISIOTCS KEPTBAMU BOOPYXKEHHOTO0 KOH(pIUKTa, 4 u3
KOTOPBIX SIBISFOTCSI KOMOATaHTaMH U ocTalibHble 10 OTHOCATCSI K TpakJIaHCKOMY
HAaCEJICHHUIO.

Ecnu rpaxxiane kakoro-in60 MHOTO TOCyAapCcTBa HAXOSATCA HA TEPPUTOPUU
BOIOIOILIETO TOCYAAapCTBa, TO JaHHAs KaTeropusl JUI[ He OyIeT HMETh CTaTyc
NOKPOBUTEIBCTBYEMOTO JIUIIA.

Crnemyer OTMETHTh 4TO, MpaBa, KOTOPHIMU 00JIalal0T B MEXIYHAPOJIHOM
T'YMaHUTApHOM IpaBe KOMOATaHThI W HEKOMOATaHTHl MMEIOT pa3audus. Tak,
KOMOATaHThl B YCJIOBHUSAX BOOPYKCHHOTO KOH(MJIMKTAa UMEIOT MPABO MPUMEHSTH K
BPaXXECKOW CTOPOHE BBICIIYIO MEpPY HacWiusg 0e3 MPUBICUEHHS K YTrOJOBHOM
OTBETCTBEHHOCTH. PeXuM BOEHHOro IJjieHa Ha KOMOATaHTOB pPaclpOCTpPaHAETCS
pU TaKOM HEOOXOJIMMOM YCJIOBHM, YTO OHHM OTJIMYAIOT Ce0S OT TPa)KIaHCKOTO
HaceJeHHs. 3a BOIOIOMIMMH TaKKe COXpaHSAETCS CTaTyC KOMOAaTaHTOB UM B TeX
ClIydasiX, KOrjia BO BpeMsl MpOBEJeHUsI OOEBBIX JEUCTBHII OHU HE MOTYT OTIWYATh
ce0s OT rPaKIAHCKOT'O HACENICHHUS, IIPU YCIOBUH, YTO B TAKMX CUTYAIUSX OTKPBITO
HOCSIT CBO€ OpYXHE: a) BO BpeMs KaKJIOro BOCHHOTO CTOJKHOBEHHS; 0) B TO
BpeMs, KOrJa OH HaxOJWUTCSd Ha BUIY Y NPOTHBHUKA B XOJI€ Pa3BEPTHIBAHUS B
00eBbIe MOPSJIKH, TMPEIIISCTBYIONIETO HAYaly HamaJeHus, B KOTOPOM OH JIOJDKEH
MPUHATH ydacTue. B ciyuyae ecnu koMOaTaHT HE BBITIOJIHSET JaHHBIC TPEOOBAaHMS
00 OTJIMYHUHM, TO OH JIMIIAETCS IIPAaBa KIMETh CTAaTyC BOEHHOILIEHHOTO ™,

MexayHapoJHOe IIpaBO PErIaMEHTUPYET TPaXKTaHCKOMY HACEJICHUIO
MPEIOCTABJICHUE PA3JIMYHOM CTEIEHUW YPOBHEW 3allUThl, U COOTBETCTBEHHO,
MPEIOCTaBICHNE MHOTOOOpa3HBIX PEXUMOB obecreuenus Oe3omacHocTu. [IpaBo
BOOPY)KCHHBIX KOH(DJIMKTOB oOecmeunBaeT OOIIyI0 U CHEIHAIBHYIO TPABOBYIO

3allUTy OT TMOCJEACTBUM BOEHHOTO CTOJKHOBEHHUS rocyaapctB. Tak, oOmas

Maruanosa, 3.III. K Bompocy O MEXIyHApOAHO-NIPABOBLIX OCHOBAaX 3alllUTHl [pPaB YeEJIOBEKA B IEPHOJ
BoopykeHHoro korpmukra / 3.111. Matyanosa // Poccuiickoe rocynapcrBoBeaenue. - 2016. - Ne 3. - C. 190.
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3aIIMTa TPEAOCTABISIETCS BCEMY TPaXKTaHCKOMY HACEJIEHUI0 HE3aBUCUMO OT
COLIMAJIBHBIX MPU3HAKOB, TAaKWX KakK BO3pACT, TMOJMTUYECKHE  B3IJISBI,
penuruo3nbpie yOeKIeHus, pacoBas MPUHAMIEKHOCTh M T.1. YTO Kacaercs
CHEIUaNIbHOW 3alllUThl, TO €€ MPEJOCTABICHUE CBSI3aHO C TOBBILIEHHOM
YSI3BUMOCTBIO OIPEJIEICHHBIX KaTeropuil JIML, TAaKUX KaK MOKPOBUTEILCTBYEMBIE,
K KOTOPBIM OTHOCATCS JI€TH, >KEHIIUHBI B CHUTyallUh BOOPY>KEHHOIO
CTOJIKHOBEHHMSI, JIMOO OOBsicHsAETCS 0cOo00H pOJbI0 JaHHBIX CYOBEKTOB
BOOPY>KEHHOT'O MPOTUBOOOPCTBA TOCYJAPCTB B OKA3aHUM MOMOIIM TPakIaHCKOMY
HACEeJICHUI0 W OO0ECIEYeHHM €ro BbDKMBAaHHUS B TIpollecce BeAeHUs O0eBbIX
NEHCTBUH, TO €CTh MEIUIIMHCKUM paboTHUKaM. JlaHHas 3aluTa nperocTaBiIseTcs
B OCOOBIX cIlydasiX, HampuMmep, Ha OKKYNMHPOBAHHBIX TEPPUTOPUSIX, IMPHU
MHTEPHUPOBAHUH, a TAKXKE MIPU dBAKYAIIUH.

CyObeKThl BOOPYKEHHOTO0 KOH(IMKTA, KOTOPbIE HE UMEIOT MPaBO Ha OOIIYIO
WIN CHENUANbHYI 3alIUTy, HO HMEIOT NpaBO Ha IOPUAUYECKHE TapaHTHUH,
HanmpuMmep, Ha cyaeOHoe pa30uparenbCTBO WX JieNla, COrjlacHoO  CT.75
JlononmuurensHoro IIpoTtokosa I, MOryT MOAYyYWTh MUHUMAIBHYIO 3allUTy, K
JAHHOM KaTerOpHUH JIMI] OTHOCSTCS HAEMHUKH M IITTHOHBI.

JKeHneBckoli KOHBEHIIMEH OO0 YJIyUYIICHHH yYacTH PaHEHBIX M OOJIBHBIX B
neucTByromux apmuax 1949 r. u  JlONMOJHUTENBHBIM  MPOTOKOJOM |
pErlaMeHTUPYETCS TPOLIECC peaanu3alii 3allUuThl PAHEHBIX U OOJBHBIX, KOTOPHIC
OTHOCATCS K BOOPYKEHHOH CHJIE TOCYyIapCTBa B YCIOBHAX BOOPYKEHHOIO
koH(pnukTa. Tak, ecnu B coorBeTcTBUE B KOHBEHIMEH 3anIuTa JaHHBIX CyOBHEKTOB
BOOPYKEHHOT'O CTOJIKHOBEHUSI CTABUTCSI B 3aBUCUMOCTbH OT UX MPUHAIJICKHOCTU K
BOEHHOMY BEIOMCTBY, TO IIpoTOKOn [aHHYXO 3aBUCUMOCTH YCTpaHSET, B
COOTBETCTBHE C YE€M 3alllMTa HAYMHAET PACHPOCTPAHITHCS U HA CyOBEKTa W Ha
YUpPEKJEHHE, U OTCYTCTBYET HMX 3aBUCHUMOCTb C BOCHHBIM WM TPaXIAHCKUM
crarycom™.

Uto KacaeTcs Takol KaTeropuu CyObEKTOB BOOPYKEHHOTO KOH(JIMKTA, Kak

! Onmapuna, M.B. XeneBckue koHBeHIMH 1949 T. M JONONHUTENBHBIE MPOTOKONBI K HUM (TEOPETHKO-IIPABOBOM
acriext) / M.B. Onapuna // Uctopus rocyaapcra u nipaBa. — 2016. - Ne 22. - C. 17.
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OonbHBIC W paHEHHBIE, TO JKeHeBCckMMU KOHBEHIMSAMHU pETIaMEHTHPYETCS, 4TO,
€CNIM JTaHHBIC YYACTHHKH OKA3aJIUCh BO BJIACTH CTOPOHBI, KOTOpas y4acTBYET B
BOOPY>KEHHOM KOH(JIMKTE, TO JTaHHOE TOCYyJAapCTBO OO0S3aHO 3apErucTpUpOBATH
BCE JJaHHBIC, KOTOPHIE TTIOMOTYT YCTAaHOBUTD JTUYHOCTh JAHHBIX CyOBEKTOB.

B cooTBeTCTBHE ¢ MEXKIYHAPOIHBIM MPABOM O] PAHEHHBIMH M OOJHHBIMU
MOHUMAIOTCSA JIMIla, KaK M KOMOAaTaHThl, TaKk W HE KOMOATaHThI, KOTOpHIE
HY)KJAIOTCS B MEIMIIMHCKON TIOMOIIM, B CBS3W C TOJYYEHHEM HMHU yIiepOa
3mopoBbi0. K maHHOW KaTreropmu JIMI, TakKKe€ OTHOCATCS POYKEHUIIBI,
HOBOPOJKJICHHBIC JICTH U JIPYTUE JINIA, KOTOPBIM HEOOXOIUM METUITUHCKHUHN YXOJI.

Cormnacuo ct. 14 Xenesckoit Kousennuu I u ct. 16 XKenesckoit Kousennuu
II, ecnu paHeHHble W OOJBHBIE, KOTOPHIE OTHOCATCS K CTOPOHE BOIOKOIIETO
rocyJIapcTBa OKa3aJMCh BO BJIACTH BPa)KECKOM CTOPOHBI, TO IaHHAS KaTETOPUs JIUIT
nproOpeTaeT CTaTyC BOCHHOIUICHHBIX W Ha HHUX PacCHpOCTPAHSACTCS HOPMBI
MEXTyHApOIHOTO TpaBa, periaMeHTHUPYIOINEe JaHHBIA cTaTyc. B COOTBETCTBHE C
ct.18 XKenerckoit KonBeHruu | BoeHHBIE BIACTH MOTYT OOPAaTUTHCS K TYMaHHOCTH
MECTHOTO HACEJICHHs] C IPU3BIBOM JOOPOBOJILHO IOMOTaTh M YXaXUBaTh 3a
paHeHHBIMH U OOJIBHBIMHM, KOTOPBIE HAXOIATCA II0J] MX COOTBETCTBYIOIIUM
KOHTpOJeM?,

Cnemyer oOpaTuTh BHHMaHWE HA HWHCTUTYT 3alllUThl TpaB OTIACIbHOMN
KaTeropuu HEeKOMOATaHTOB - JICTEH.

AKTyanpHOCTH BOIIpOCa O 3aluTe JAETEd B IIEPUOJ BOOPYKEHHBIX
KOH(JIMKTOB, 00YCIIOBJICHA TEM, YTO JIaHHBIC CYOBEKTHl OCOOCHHO O€33aIlUTHBI B
YCIIOBUSIX BOOPY)KCHHBIX KOH(JIMKTOB, B CBSI3M C OTHUM JI€TH HAXOISATCS TIOJ
0c000i1 0XpaHO HOPM MEKIYHAPOIHOTO MPaBa.

OOmrast  3amuTa JeTed  aHAlOTMYHA  OOmIe  3amuTe,  KOTopas
MPEIOCTABISETCS BCEM TMOKPOBUTEIBLCTBYEMBIM JIHIIAM. B 4acTHOCTH, HA JaHHYIO
KaTeTOPUIO JIMI HE JOJDKHBI COBEPINATHCS HAMANCHHUS W PACTIPOCTPAHSTHCS

MOCJICICTBUSL BOOPYKECHHBIX JEUCTBUH. B meproa BOOPYKEHHOIO CTOJIKHOBEHUS

! KoBanes, A. A. MexayHapoHas 3aluTa npas 4yeloBeka: yaeOHoe mocodue / A.A. Koanes. - M.: Craryr, 2013.
—C. 486.
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3alpellaeTcs: Hacuiue, Leab KOTOPOM B TEPPOPU3UPOBAHHUE TI'PAXKIAHCKOIO
HACelICHHs, TaKKe II0J 3alpeToM HamaJcHUue B MOPALKE peIpeccaluil Ha
IPaKIAaHCKUX JIMI]; B TOM YHCJIE 3alpelaeTcsl UCIONIb30BaHNE HEKOMOATAaHTOB IS
3aIUTHl KAKUX-THO0 TEPPUTOPUN OT BOOPY>KEHHBIX I€UCTBUIA.

['apanTum 3anuThl  JeTeil B YCIOBHUSIX BOOPYKEHHOTO KOH(IUKTA
OTVIMYAECTCA OT TapaHTUM, KOTOpbIE NPEAOCTABIIAIOTCS JIPYIMM Y4YacTHUKaM
3ammThl. HecmoTps Ha 1O, yTo JXKeHeBckast KOHBeHUUs [V COAEPKUT MHOXKECTBO
IIOJIOKEHUM O 3aIUTE TaKOW KaTErOpuU JIML, KaK JAETH, IPUHLMII, HA OCHOBAaHUU
KOTOPOI'O JIETH IMOJIb3YIOTCS OCOOOW 3allUTOM, B TAHHOM MEKIHAPOJAHOM aKTe HE
3akpervieH. B cBoro ouepenp, IIporokonom I mcnpaBun naHHbIM npoGern, myTeMm
JIOTIOJIHEHUS, B KOTOPOM PEIVIAMEHTUPYETCS], UTO JETSIM MPENOCTaBISIETCS 0C000€
yBa)XEHUE, B CBSI3M C 4YeM UM oOecleurBaercsi 3aliura OT J00oro poja
HENPUCTOMHBIX TMOcATaTeNbcTB. Ha NpoTHBOOOPCTBYIOMIME CTOPOHBI, KOTOPBIE
HaXoJATCs, B BOOPY)KEHHOM KOH(IMKTE, BO3JIaraercs 00s13aHHOCTh 00ecreunBaTh
JeTel 3allUTON U MOMOUIbIO, KOTOPble HEOOXOAUMBI IAHHBIM CYOBEKTaM C YUETOM
UX BO3pacTa WM 10 JIt000H Ipyroil mpUyuHe.

Bompoc 3amuThl mpaB TI'paXJaHCKOTO HACEICHUs SABIIACTCS OJHHUM U3
BRXHEHIINX, B CBSI3M ¢ 4yeM B nocieaHue roasl Coser be3zomacHocTn ynenser
3HAYUTEJIBHOE BpeMsi 00CYKJIEHUIO BOIIPOCOB 3aIUTHI I'PaXKTaHCKOI'O HACEJICHus,
3aIUMTBI JI€TEH B YCIOBHUSIX BOOPYXKEHHBIX CTOJIKHOBEHHMH, BOIIPOCOB, KOTOpBIE
KAacaloTCs paclIMpEeHus IpaB M BO3MOXXHOCTEH JKCHILWH, COACHCTBUS MHUPY U
0€30MacHOCTH U MPEIOTBPAICHHUS BOOPYKEHHBIX KOH(MIMKTOB rocynapcts. Mnes
O TOM, YTO TPaXTAHCKOE HACEJICHHE SBIIAIOTCS TJIaBHBIMM KEPTBAMHU BOMHBI, U
OCOOCHHO  BHYTPEHHHUX  KOH()JIMKTOB,  PpEryJsipHO  BBICKA3bIBaeTCsi  Ha
MHOTOYMCIIEHHBIX 3acefaanusx Coeta bezonacHocTH.

TakuM 00pa3oM, MOXKHO CJI€JIaTh BBIBOA O TOM, YTO HECMOTpSI Ha HaJIM4YUeE
Ha 3aKOHOJATEIBbHOM YPOBHE MHOXXECTBA MEXIYHAapOAHO-IIPABOBLIX AaKTOB,
PErIaMEHTUPYIOIIMX MEXIYHApOAHYIO 3alluTy IIpaB YElIOBEKa B YCIOBUAX
BOOPY>KEHHOI'0 KOH(JIMKTA, HApYLIEHUE NIPAB YYACTHUKOB, IIyTEM HOBBIX CIIy4acB

KECTKOIro OGpElHICHI/I?[ C Irpa’KaaHCKNM HACCJICHHUCM IIPOUCXOOHUT U II0 cen JACHb, B
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CBA3HU C 4YEM MG)KILYHapOI[HO-HpaBOBOﬁ MCXaHU3M 3alIWThI IIPaB T'PAKIAAHCKOTO
HACCJICHUA B YCIIOBUAX BOOPYKCHHBIX KOH(l)JII/IKTOB HUMECT HGI[O‘-IéTBI, KOTOPLIC

TpeOyIOT HE3aMEIUTEIBHOTO PEUICHUSI.

2.2 OTBETCTBEHHOCTh 32 HAPYUIEHHMS NPAaB 4YeJl0BeKAa M IPakIaHUHA B

YCJI0BHSIX BOOPY’KEHHbIX KOH()INKTOB

B coBpemenHOM MHpe OTMEuUaeTcs HECTAOMIBHOCTh BHEIIHETIOJIUTHUUECKOMN
00CTaHOBKH, KOTOpas HaXOJUT CBOE OTpPaXEHHWE B BOOPYKEHHBIX KOH(IJIMKTaX,
KOTOpbIE, B CBOIO Ouepeb, SBISIOTCS MNPUYMHOM KOJOCCATBLHO OOJBIIOTO
KOJIMYeCTBa rudenu arojiei. B ¢Bsi3u ¢ yeM BO3HMKAET MOTPEOHOCTh rOCYIapCTBa B
00s13aTeNIbCTBE YCTAHOBJICHUSI YTOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH 3a JCHCTBUS
JIM1I, HApYIIAIOIAE€ HOPMbI MEXTYHAPOIHOTO MpaBa.

Heo6xoauMo BBIIEIUTE B paMKax MEXKIyHapOIHOT'O TYMaHUTApHOTO IpaBa
OJIHY U3 OCHOB, KOTOpas PErJIAMEHTUPYET UHCTUTYT OTBETCTBEHHOCTH rOCYAapCTB,
JTOMYCTUBIIMX HapyIICHUE MEXIYHAPOJHBIX CTaHIAPTOB, KACAIOUIMXCS 3aIMUThI
mpaB 4eJIOBeKa B YCJIOBHUSX BOOPYKEHHBIX KOH(JIUKTOB M  YTOJOBHYIO
OTBETCTBEHHOCTH (DM3UUECKUX JIMII, TPU3HAHHBIX BUHOBHBIX B HAPYIIEHHUE JTAHHBIX
MEXIyHapOaHbIX HOpM.  IlpuHium pacta sunt servanda JeXHUT B OCHOBE
OTBETCTBEHHOCTH TOCYHapCTB. JlaHHBIA MNPUHLOMII O3HAYAET, YTO KaXKJbIi
YYaCTHUK JICHCTBYIOIIMX JOTOBOPOB 00s3aH CcOONIOAaTh UM BBIMIOJHATH
MpeANUCaHns JaHHOTO akTa. B COOTBETCTBHE C TPOCKTaMH cTated 1-2,
pPEryIUMpYIOIIUX  OTBETCTBEHHOCTh  TOCYJapCTB, KOTOPBIM  IOJTOTOBJIEHBI
Komuccnenn MexayHapoTHOTO MpaBa: MEKIYHAPOIHO-TIPOTHUBOINPABHBIM JICSTHUEM
SIBJISIETCSL BCSIKOE HApYIIEHHWE MEXKIYHApOJIHOrO 00s3aTeIbCTBA TEM WM WHBIM
rocy/IapcTBOM, B COOTBETCTBHE€ C KOTOPBIM JaHHOE TOCYydapCcTBO OyJer
MPUBJICYCHO K MEXIYHAPOJAHON OTBETCTBEHHOCTU. Tak, CIEAYEeT BBIACIUTH
MepeUeHb HAPYIICHUH TMpaB YEJI0BEKa B YCIOBHUSIX BOOPY)XKEHHOTO KOH(MIMUKTA, 3a
KOTOpPBIE TOCYJIAPCTBO HECET MEXAYHAPOJHYI0 OTBETCTBEHHOCTh, K JAHHBIM

MIPOTUBOIIPABHBIM  ACAHUAM OTHOCATCA: HAPYHMICHHUA, KOTOPBIC COBCPIICHEI
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JTUIaMH, 00pa30BaHUSIMU U OpraHaMH, KOTOPbIE BBHIMOIHSIOT TOCYJapCTBEHHYIO
BJIACTh, BKJIIOYAsi BOOPYKEHHBIE CHWJIBI TOCYIapCTBa, a TaKXe HapYyIICHUs,
COBEpIICHHBbIE JUIAMH WM Tpynnamu, (QakTUUecKu JIEUCTBYIOIIUMH IO
yKa3aHUsM, JIMOO PYKOBOJCTBOM rocyaapcTBa. Eciu kakoe-1u0o JIMI0 HapyIIUIIOo
mpaBa YeloBEKa B  YCJIOBUAX  BOOPY)XEHHOTO  KOHQJIUKTA, KOTOpHIE
perIaMEeHTUPOBAHBI MEKIYHAPOJHBIM 3aKOHOJATEILCTBOM, TO JaHHBIA (aKT He
CHHUMAET OTBETCTBEHHOCTH C TOCY/IapCTBa.

OTBETCTBEHHOCTH 32 HAPYIIECHUE MPAB YEJIOBEKA B YCIOBUSAX BOOPYKEHHBIX
CTOJIKHOBEHUM TOCYJapCTB paccMaTpUBaeTCs B ABYX (opMax, Kak KOJUICKTUBHAS U
WHJIUBUyaIbHAS.

KonnexkTuBHasT OTBETCTBEHHOCTb IMPEJCTABISIET COOON OTBETCTBEHHOCTH
BOIOIOIIIEM CTOPOHBI 3a BCE JCHUCTBUSA, KOTOPHIE COBEPILIANOTCS JIUIAMH,
BXOJSIIIUMU B COCTaB €€ BOOPY’KEHHBIX CUJI.  BakHellllyl0o poJib B JaHHOM
Bornpoce umeetr Opranmzanust O0benuHeHHBIX Haimii, Tak KaKk B COOTBETCTBHUE C
3aKOHOJIaTE€JILCTBOM Ha HEE BO3JIOKEHA POJIb MO PEIICHUIO JaHHOTO BOIIPOCa.

B cBow ouepenp, MHAMBHAYAIbHAS OTBETCTBEHHOCTh MPEAyCMaTpPUBAET
OTBETCTBEHHOCTh B YCIIOBHSIX BOOPYKEHHBIX KOH(MIUKTOB YK€ KOHKPETHBIX
npaBoHapymuTeneid. B cBA3W ¢ 4eM B MEXIyHApOJAHOM 3aKOHOAATEIbCTBE
CYIIECTBYET TaKOE€ TMOHSTHE, KaK BOCHHBIM NPECTYNHUK, TO €CTh JIUIIO,
MPU3HAHHOE€ BUHOBHBIM B COBEPIICHHUE MPECTYIUICHUS MPOTHUB MHpA, 3aKOHOB,
0oObIYaeB BeJCHUS BOWHBI, U B TOM YHCJIE IPOTHB YEITOBCYHOCTH.

CyOBeKTOB  MEXIYHApOJHOM  YrOJOBHOM  OTBETCTBEHHOCTH  MOYKHO
pa3aeyIuTh Ha JIBE TPYIIbI: TJIABHBIE BOCHHBIC MPECTYITHUKH, KOTOPHIE OTBECYAIOT U
3a COOCTBEHHBIE IIPOTHUBOIIPABHBIC JESHUSA, W B TOM 4YHCIC 3a JICUCTBUSA
WCTIOJTHUTENIEW MPUKA30B, HAIPUMEDP, TOCYJAApPCTBEHHBIE AEATEIN U BOECHHBIE, U
HEMOCPEJICTBEHHBIC YYACTHUKH MEXIYHAPOJHBIX MPECTYIJICHUHA, TO €CTh JIUIIA,
KOTOPBIEC SIBJISIFOTCS MCIOJHUTEISIMA MPECTYMHBIX MPUKA30B WM COBEPIIMBIINE

IMPOTHUBOIIPABHBIC ACAHWA I10 COOCTBEHHOU I/IHI/II_[I/IaTI/IBel.

! Tpuroposuu, FO.B. VronoBHast OTBETCTBEHHOCTh WHAMBHUJOB 38 COBEPIIEHUE MEKIYHAPOIHBIX MPECTYIUICHUHN /
1O.B. I'puroposud // MOCKOBCKHH >KypHAI MEXAyHApOIHOTo mpasa. - Ne 2. - 2008. - C.174.
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[IpuHuMN TEPPUTOPUATBLHOTO TMPUMEHEHHUS YTOJIOBHOI'O 3aKOHA SIBIISETCS
OCHOBOM MOJCYAHOCTH CYOBEKTOB MEXIYHAPOAHOW YyrOoJOBHON OTBETCTBEHHOCTH,
B COOTBETCTBUE C JAHHBIM MPUHIIMIIOM TOCYJapCTBO MMEET MPABO MPECIEIOBATh
JUI, KOTOPBIC COBEPIIWIN MPECTYIJICHHE Ha TEPPUTOPUU COOTBETCTBYIOIIETO
rocyJapcTaa.

VYronoBHasE OTBETCTBEHHOCTb (DU3UUYECKUX JIUI[ 3a HaApYIICHUS TIpaB
YeJoBeKa B CHUTYalldd BOOPY>KEHHOrO KOH(JIUKTA CTaBUT BOMPOC O BbIJIaue
BOCHHBIX TMPECTYMHUKOB TOMY TOCYIapCTBY, Ha TEPPUTOPUU KOTOPOTro OBLIO
COBEPIICHO MPOTUBOIMPABHOE JACSHUE, 3aMPEHICHHOE HOPMaMU MEXIYHApPOJIHOTO
npasa.

MexyHapOoIHO-TIPAaBOBLIE HOPMBI, KOTOPBIE PErIaMEHTUPYIOT PeaTH3alluio
mpoilecca BbIAYM BOCHHBIX MPECTYITHUKOB, OOS3BIBAIOT TOCYJapcTBa HE B
3aBUCUMOCTH OT TOT0, MUMEIOT JIU OHU JIBYCTOPOHHHUE COIJIAlICHUs O BhbIJade,
SBIISIIOTCS JIM JIaHHBIE JIMIIA TpaKJaHaMH COOTBETCTBYIOIIEH CTpaHbl WU
WHOCTpPAHIIaMH1, He3aBUCHMO BbIIaBaTh TAKUX MPECTYITHUKOB.

Tak, pezomronus ['enepanbHoit Accam6ien OOH "O Bwlaue W HakazaHUU
BOCHHBIX TPECTYNMHUKOB" TMPHU3BIBAET, YTOOBI Bce wieHbl OpraHuzanuu
OO0benuHeHHBIX Haruii u mpaBUTEIBCTBA TOCYIAPCTB, KOTOPBIE HE SBISIOTCS €€
YJICHAMH, OCYIIECTBIISUTM apecT M BBICBUIKY BOCHHBIX IMPECTYITHHKOB, KOTOPHIC
HaxXoJATCS Ha €€ TEePPUTOPHH, TOCyAapcTBaM, TIe JaHHBIE JIUIA COBEPIININ
MPOTUBONPABHOE J€sTHUE, IMyTEeM HapyLIeHUs HOPM IpaBa, Il OCYKJICHUA U
HaKa3aHUs B COOTBETCTBUH HAIIMOHAJIBHBIM 3aKOHOJATEIbCTBOM JIaHHBIX CTPaH.

[Ipunsateiii 8-m Konrpeccom OOH Moaenbubiii  [loroBop o0 Bblgaue
MPECTYITHUKOB, TaK)Xe MPUIAET OOJbIIOE 3HAYCHUE WHCTUTYTY BbIIAYM BOSHHBIX
MPECTYMIHUKOB B COBPEMEHHOM  MEXKAyHapojgHoMm  mpaBe.  CoriacHo
BBIIIICYKA3aHHOMY JIOTOBOpPY, JII000€ TOCYyJAapCTBO MMEET MPaBO CYAUTH CBOUX
rpakJaH 3a JIaHHBIC MPECTYIUICHUS, B COOTBETCTBHUE C YEM T'OCYIapCTBa JOJKHBI
COTPYIHHYATh Ha MEKIYHAPOJTHOM ypOBHE, IyTEM MPUHSATUMN PEIICHUN O BbIJaue
MPECTYIMHUKOB W TIPUHATHSA HAIMOHAJIBHBIX 3aKOHOB, COJEpPIKAIMX CAHKIMH 3a

TaKWE€ NPECTYIIICHHUS.
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OcyliecTBI€HHE YTOJOBHONM OTBETCTBEHHOCTH BOCHHBIX MPECTYMHUKOB
peanusyercst B IByX ¢opmax. B cooTBercTBHE € mepBoil (popmoii, rocynapcTBa
MMEET TMPaBO CaAMOCTOATENIBHO OCYXKJaTh BOCHHBIX MPECTYMHUKOB B paMKax
CBOET'0 HAIIMOHAIILHOTO 3aKOHOJATEILCTBA WIIM K€ BbIJIaBaTh JIUIl, COBEPIIMBIINX
MIPOTUBOIIPABHOE JesTHUE, HapyIaroIiee HOPMBI MEXKTYHAPOIHOT'O
3aKOHOJATENIbCTBA ISl Cy/a HaJ HUMHU TOCyJapcTBaM, Ha TEPPUTOPHUH KOTOPHIX
JTaHHBIE JIUIAa COBepIIIM npectyrieHne. CoryiiacHo BTOpoil dopme peanu3anuu
PUBJICYCHUS BOGHHBIX TMPECTYITHUKOB K YTrOJOBHOW OTBETCTBEHHOCTH,
rocyJapcTBa B OCOOBIX CiIydasX MOTYT CO3/JaBaTh MEXIyHApOJHbIE CYJIbI
(TpubyHansI)?.

[To MHeHHIO OOJBIIMHCTBA ABTOPOB, MEXKJIYHApOJHBIE M HAIMOHAJIbHBIC
HOPMBI MaTE€pUAIBLHOIO IpaBa SIBJISIIOTCS MPABOBBIMH OCHOBAaHMSIMU OCYKICHUSI
BOEHHBIX TPECTYMHUKOB. Tak, HOPMBI MEXIYHAPOIHOIO MaTEpPUAILHOTO IMpaBa,
KOTOPBIE SIBISIOTCSI OCHOBAaHMUSIMU JUJISI OCYXKJIEHHUS BOCHHBIX IMPECTYIMHUKOB,
pernameHTupytorcs B JKeHeBckux koHBeHUMSIX 1949 roma u B JlonmoimHUTEIbHOM
nporokojie [. B maHHBIX akTax chopMyJIUpOBaH MEpeUYeHb IPECTYIUICHUH,
KOTOpBIE SIBJISIFOTCA  CEPhE3HBIMU  HAPYIICHUSIMM COOTBETCTBYIOIIUX HOPM
MexayHapoaHoro mpasa. Tak, B JKeneBckux koHBeHIMAX (cT. 50 I KonBeniuu, cT.
51 II KonuBennuu, cr. 130 III KonBenmuu, ct. 147 IV KoHBeHIMN) K JaHHBIM
MPOTUBOINPABHBIM  JICSTHUSM OTHOCATCS  TakKWe PECTYIJICHHUS, KaK:
IpeaHaMEpEeHHOe YOMHCTBO;, MBITKM M OecdelloBeYHOE OOpallleHHe, BKIIFOYAs
OMOJIOTMYECKHE  OKCIICPUMCHTBI, TMPEIHAMEPECHHOE MPUYMHEHUE  TSKEIBIX
CTpaIaHUN WU CEPhE3HOr0 yBEUbS, HaHECEHHE yIiepOa 30POBHIO; HE3aKOHHOE
NETOPTUPOBAHUE, TEPEMEIICHUE M  apecT IOKPOBUTEIBCTBYEMOTO  JIMIA;
MIPUHYKJICHUE €ro CIY>XUTh B BOOPY)XEHHBIX CHJIaX HEMPHUATEIbCKOU JlepikaBhl;
B3ATHE 3aJI0)KHUKOB, a TaKXKe JIMIIIEHHWE IpaBa MOKPOBUTEIbCTBYEMOTO JIMIlAa Ha
OecrpuCTpPacTHOE M HOPMAJIBHOE CYAONPOU3BOCTBO. J[OTOIHUTEIBHBIN TTPOTOKOI

[ mepedyeHb CepbE3HBIX HAPYIIEHWW PACIIMPWI, TAK B COOTBETCTBHUE C JIAHHBIM

! Oceruna, UK., Jlyny A.B. MexayHapoHoe U HalmoHanbHOe yronosHoe npaso / UK. Ocekuna, A.B. Jlymy //
3XK-1opuct. - 2013. - No26. C.47.
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AKTOM K HUM OTHECEHBI YMBIIUIEHHbBIC JICSIHUS , KOTOPBIE BIIOCIEICTBUU SIBUJINCH
MPUYMHON yliepOa 310pOBbIO, CMEPTH WM KaKOIro-JIMOO CEpbEe3HOr0 TEJIECHOTO
MOBPEXKACHUS : TIPEBPAILICHUE B 00BEKT HaMaJCHUs TPAXKIAHCKOTO HACETICHUS WU
e HaraJeHue Hen30MPaTeIbHOIO XapaKTepa; COBEPIICHUE HamaJeHUus Ha Kakue-
Tu00 YCTaHOBKU WJIM COOPYXKEHHUs, B CBSI3U C 4YeM JAaHHOE HalaJleHHe CTaHET
MIPUYMHON YPE3MEPHBIX MOTEPh KU3HU, PAHCHUN CPEAM TPaXJAHCKUX JUI U T.J;
HaIaICHUS Ha JIMIL, KOTOPbIE MPEKPATWIN YYaCTUE B BOCHHBIX JCUCTBUAX, U B TOM
Yuclie BEPOJIOMHOE MCIOJIb30BaHUE OTIUYUTENbHOU 3MOnembl Kpacnoro Kpecra
WU JPYTUX 3alIATHBIX 3HAKOB.

B mnocnennue roaet Opranmzanus OObenuHeHHBIX Haruii npuHsia psn
BAKHBIX JOKYMEHTOB, B KOTOPBIX 3aKpeIJIEH MPUHLUMUI HEOTBPATUMOCTHU
HaKa3aHWsg 3a BOEHHBIC IMPECTYIUICHUA. BaXHOCTh MEXIYHApOJHO-TIPABOBBIX
AKTOB YYHUTBHIBAETCA HE TOJBKO B TOM, YTO OHHM YCTAHABIMBAIOT YTOJIOBHYIO
OTBETCTBEHHOCTh (DM3MUECKUX JIMII 3a HApYyIIEHHE HOPM MEXKIYHAPOIHOTO
3aKOHOJATENbCTBA, HO U COJEpKAaT 00s3aTelabCTBA TOCYIApPCTB pa3padoTaTh
CHUCTEMY YTOJIOBHOW OTBETCTBEHHOCTH 34 COBEPIICHUE BOCHHBIX NPECTYIUICHUN U
BHEJIPUTH JAHHYIO CUCTEMY.

Takum 00pazoM MOKHO MPUUTH K BBIBOJY, UTO MHCTUTYT OTBETCTBEHHOCTH
3a HapyIIeHUE 3allUThl MPaB YeJOBEKa B YCIOBHUSAX BOOPYXKEHHOTO KOH(IHMKTA
PErIaMEHTUPYETCS MHOYKECTBOM  MEXKIAYHAPOJHO-IIPABOBBIX aKTOB, KOTOPBIE
PEryJIMPYIOT BHUABI YTOJIOBHOM OTBETCTBEHHOCTH HAa MEXKJIYHAapOJHOM YPOBHE,
[IEpEUYCHb HAPYUICHUW, 3a KOTOPBIE JIMIO MPU3HACTCS BUHOBHBIM B YCIIOBHUSX
BOOPY)KCHHOTO  KOH(JIMKTA, TOPAMOK BbAAYM  BOEHHOTO  IPECTYIHHUKA
rOCyJ1apCTBY, HA TEPPUTOPUU KOTOPOr0 JAHHOE JIULO COBEPIINIO NPECTYIUICHUE U
T.4. Craeayer BbIICIUTH JBa BUJA OTBETCTBEHHOCTH 33 MPECTYIICHUS B YCIOBUAX
BOOPYKEHHOTO KOH(IMKTA: KOJUICKTUBHYIO I HHAUBUAYATbHYI0. OCYXICHHE JIHII,
KOTOPBIE ABJSETCS IJIaBHBIMUA BOEHHBIMH MTPECTYMTHUKAMH MOXKET OCYLIECTBISATHCS
KaK CHeIUalbHO CO3/laBaéMble MEKJYHApOJHbICE BOCHHBIE TPUOYHANbI, TaK U

HalIMOHAJIBHBIC CYAbl ITOCYAAapPCTB, KOTOPLIC ABJIAIOTCA IIOTCPIICBINMMHU.
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2.3 IIpoGiieMbl NpPaBOBOM 3alIMTHI NPaB M CBOOOA 4YeJOBeKa M

rPaKIaHMHA B YCJIOBHUAX BOOPYKEHHbIX KOH(PJIUKTOB

Bce oatanel  pasButus  0o0miecTBA Ha MPOTSHDKEHHUE BCETO  BPEMEHU
XapaKTEPU30BAIKNCH CYIIECTBOBAHUEM MPOTUBOPEUUN MEXIYy TOCYyIapCTBaMH,
KOTOPbI€ HAXOIUIU CBOE BBHIPAXKEHHUE ITYTEM BOOPYKEHHBIX KOH(MIUKTOB, B CBSI3U C
YeM  TIOJIOKEHHWE TOCYJapCTB B  MHPE  XapaKTepuzyeTcss  JUHAMUYHOUN
TpaHchopMaluel CUCTeMbl MEXIYHAPOIHBIX OTHOIICHHWH, BBUAY YEro mnpoodsiema
peanuzaiumn npaB 4YeJIOBEKa B YCIOBUAX BOOPYXKEHHOTO KOH(IUKTA HUMEET
JIOBOJIBHO pacmlpOoCTpaHEHHbIN XapakTep. Tak, B mporecce MUPOBOM rio0anu3anuu
OJIHUM W3 BaXHBIX OTPHUIATEIBHBIX (DAKTOPOB, KOTOPBIM BJIEUET 3a COOOM
BO3HMKHOBEHHUE MEXIYHAPOIHBIX KOH(PIUKTOB SIBISETCS yTpaTa HAIlMOHATLHON U
STHUYECKOM IIEJIOCTHOCTH HAPOJOB, TaK KAaK B YCJIOBHUSAX MEKHAIIMOHAIBHOTO
BOOPY>KEHHOT'O MPOTUBOOOPCTBA, KAK MPABHUIIO, NMPUMEHSIOTCS CHJIBI BOIOIOIIUX
CTOpOH, a TAaK)K€ HAXOSAT CBOE MPOSIBIIEHUE TEPPOPHU3M U HACHUIIHE.

3a nocaeaHue NEeCATUIICTUSI TTPOU3OIIET Psii BOOPY>KEHHBIX KOH(JIMKTOB, K
npuMepy, TaKuX KaK BOOPYKEHHbIH KOHQIUKT B OwiBiield FOrocnmaBum, Ha
tepputopun FOxHoit Ocetnu, A6xa3uu, B TOM YHUCIIE CTOJIKHOBEHUSI B ApDMEHUH U
Azeitbapmxane. CTOUT OTMETUTh, YTO JaHHBIM TMEpeYeHb HE  SABISCTCS
UCYEPIBIBAIONIMM.  3a4acTyl0  MOJ00HBIE  BOOPYXEHHBIE  CTOJKHOBEHHS
MPOUCXOJAT MO MPUYMHE BO3ZHUKHOBEHUS HOBBIX IOCYJApCTB, B CBSA3U, C YEM 3a
TAHHBIMU 00Pa30BaHUSIMU 3aKPEIUISIETCA MPABO HA CAMOOIPEICIICHHE.

Tak, m.2 cr.l VYcraBa Opranuzammn OOBEIUHEHHBIX HAIUN 3aKpeTUIseT
MPUHLUI TEPPUTOPUATBHON ULEIOCTHOCTH, CYTh KOTOPOrO B TOM, YTO
3aMpellaroTcs JIF0ObIe MOCATaTeNbCTBA Ha LIEIOCTHOCTh FOCYNapCTBEHHBIX IPaHULL.
Takke HOpPMATMBHOE 3aKpEIUVICHHWE B JAHHOM aKT€ TMOJYYMJI TPUHIII
CaMOOMpE/ICNICHUs] HallMM, 4YTO, B CBOI OYepelb HMMEET IMOJOKUTEIbHbIE H
OTPULATENIBHBIE CTOPOHBL.  [[OJIOKUTENBHBIM SIBISETCS TO, UTO 3@ KaXJI0M HaMEH
3aKperUIsieTcs MpPaBO Ha CaMOONPEACIICHUE, KOTOPOE BBIPAXKAETCA B TOM, 4YTO

Hanysga HMMCCT IIPaBO CO34aBaTb CBOH COOCTBEHHBIC HE3aBHUCHUMEIC rocyagapcrBa.
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OTpunaTenbHbIM  BBIPAXEHUEM  3aKpEIUICHHS  JAaHHOTO  MPHUHIMUIIA  Ha
3aKOHOJATEIBHOM YPOBHE SIBISIETCA TO, YTO JAHHBIM (paKT co3/ian 01aronpusaTHYIO
[OYBY JUIA AIIIEJIMPOBaHWsA JAaHHBIM IIOJOKEHHMEM YcraBa OpraHuzanuu
O6benunenHbix Hauwmii mpu ocyllecTBIIEHHE CENapaTUCTCKUX JIBUXKEHUU B psije
roCy/1apCTB, KOTOPbIE BJIEKYT 3a COOOMl JIOKaJbHbIE KOH(JIHMKTBL, U B TOM YHUCIE
IpaXXJaHCKHE BOMHBI.

Crnenyer OTMETHTb, YTO HE CYIIECTBYET ONPEACICHHOIO MOPsAKa
NPU3HAHUS HOBBIX TOCYHApPCTB, KAK CAaMOCTOSITEIBHBIX, U CYILECTBOBAaHHUE Ji€-
(akTo rocyaapcTBa He SBISETCA rapaHTHEH ero HAlMOHAJIbHOW M MOJUTUYECKUN
LEJIOCTHOCTH, A 3HAYUT, HE SBISAETCS 3aKPEIUICHUEM MEKIyHApOJIHOIO IpaBa
JAHHOT'O FOCYJ1apCTBa.

B cBow ouepenp, TEppUTOPHAIBHYIO LEIOCTHOCTh FOCYIApCTB HE JOJIKHO
yIIEMJISITh MPaBO Ha caMoOOoIlpeselieHne, TakuM o0pa3oMm coOmrogeHue OanaHca
JAHHBIX IIPUHIUIIOB o0ecrieynBaer coOmroIeHne MEXKIYHAPOIHOIO
3aKOHOJIaTEJIbCTBA BO BCEX CTPaHaX MUPA.

OO0 ycnokHeHHE MEXIYHapOJIHBIX IPABOOTHOIIEHUH W PACHIMPEHUH HX
CyOBEKTUBHOTO COCTaBa CBHUJAETENBCTBYET TOT (PaKT, YTO TMPEKHUE MEXAHU3MBI
pPa3BUTHS MEXAYHAPOIHBIX KOH(MIUKTOB TPEOYIOT OIpPEACIICHHBIX H3MEHEHUH.
Tak, mnpencraButenn Opranmzanun OO0beauHEHHBIX Hamuit B eXeroaHbIX
JOKJIaax, K mpuMmepy, Takux kak «lIpemoTBpaiienne KOHPIUKTOB, MOJACPKAHUE
MHpa U TIOCTKOH()DJIMKTHOE MHUPHOE CTPOUTEIBCTBO», TOCTATOYHO BECOMOE
BHUMAHHME YJIEISIIOT BOINPOCAM PETYJIUMPOBAHHUS MEXIYHAPOIAHBIX CIOPOB U
KOH(JUKTOB IO TOBOJY 3aIllWTHl IPAaB YEJIOBEKAa B YCIOBHUSIX BOOPYKEHHOTO
KOH(DITUKTA.

[Ipu BegeHue OOEBBIX MACHCTBHM HapylIaeTCd HE TOJBKO MPUHIIUI
TEPPUTOPHUATIBHON TIETIOCTHOCTH, TaKXe€ K BaXHEHIIeW mpoOiieMe OTHOCHUTCS
BOIIPOC HApYUIECHUs IpPaB YEJIOBEKAa B YCJIOBHUSX BOOPYKEHHOTO KOH(pIMKTa. B
coorBerctBue ¢ M.l c1.3 JKeneBckoit KoHBeHIMHM O 3amMTe TIpaXKJaHCKOTO
HACEJICHUs BO BpPEMs BOWHBI, NOJ 3allUTOW JaHHOTO 3aKOHOJATEIILHOTO AaKTa

HaxXOoIATCA JIMIid, KOTOPBIC HAXOAATCA B YCIOBHAX BOOPYKCHHOI'O CTOJIKHOBCHHA
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WM OKKYIIAIlMM BO BJIACTH TOCYJIAPCTBA, KOTOPOE SIBIAETCS HEMOCPEACTBEHHBIM
YYaCTHUKOM JIaHHOTO KOH(JIMKTA, WU OKKYIHUPYIOIMIEH NepkKaBbl, rpaxaaHaMU
KOTOpPOM OHHU HE SABJISIOTCS.

Tak, npuMepoM, HapyLIEHHs IpaB YEJIOBEKAa, KOTOPBIE PETYIUPYIOTCA
cooTBeTcTBYIOIIE KoOHBEHUMEN ABISETCS JEUCTBUS  HEMPOBO3IJIAIIEHHOTO
ucimamckoro rocynapctsa HMI'MJI. JlaHHO€ rocynapcTtBO, HECMOTpS Ha CBOE
ydacTHE B MEXJIYHApOIHBIX BOOPYKEHHBIX KOH(MIUKTAX, HEPEAKO HapYIIAOT
paBa TPa)XJaHCKOTO HACEJIEHHUs, IMYyTeM HAHECEHUs Bpena 30POBBI0 WIIU KE
OpUYMHEHUEM CcMepTu. TakuM oO0pa3oM, CaMOIPOBO3IMIIANIEHHOE HCIAMCKOE
roCyJ1apcTBO, HE nMest COOCTBEHHOTO BHYTPUTOCYJaPCTBEHHOT'O
3aKOHOJIaTEJIbCTBA, B TOM YHCJE B paMKax OCYIIECTBJICHUS MNPABOCYAUs, SIBHO
HapyIIAT HOPMBI MEXIYHAPOIHOTO TpaBa, MyTeM MpeciieI0BaHUsI KOMOATaHTOB
U TPaXJaHCKOTO HACEJICHUS.

Kondnukrel mocneqnux necaTuiieTud, Takue Kak BneTHamckas BoiiHa,
BoriHa B llepcuiackom 3amuBe, cutyanus B KocoBO, BOOPYKEHHBIE CTOJIKHOBEHUS
Mexnay Poccuert u  I'py3uedl moCTaBWIIM TI0JI COMHEHHE CYIECTBOBAaHUSA
pasrpaHuyYeHuil Mexay «OKEeHEBCKMM IIPaBOM», KOTOPOE PEryIUpyeT OCHOBAHUS U
OPS0K 3aIIUTHI IpaB YEJI0BEKa, HaxOoAs1IErocs BO BJIACTH
IPOTUBOOOPCTBYIOIIEH CTOPOHBI, M «['aarckum mpaBOM», PETIaMEHTUPYIOIIETO
npolecc BeACHHs OOEBBIX BOCHHBIX [EHCTBUM, a TaKXKe B3aUMOOTHOIICHUS
JNAaHHBIX OTpaciiel MEXJIyHapOAHOI0 TYMAaHWTAPHOIO IIpaBa C OpraHu3anuen
Mexnynapoanoro komurera Kpacnoro Kpecra.

AHamm3upys «mapaBo JKeHeBbl» U «IpaBo ['aarm», MOXKXHO ONPENEIUTH, YTO
MEXIY JaHHBIMH CHCTEMaMH IIPAaBOBBIX HOPM HET YETKO OIPEACICHHOU
paszaenuTenbHOM  JuHWW.  JlaHHBI  (DaKT MOXKHO MPOWIIIOCTPUPOBATH HA
KOHKPETHBIX KOHBEHIIHOHHBIX HOPMaX.

Tax, KonBeHius o kacceTHbIX Ooemnpumnacax, kotopas npuasata 30 mas 2008
roga, u BcrtynuBmas B cuiny 01 aBrycra 2010 roma. B 3TOM KOHTEKCTE CTOUT
OTMETUTh, YTO B XOJI€ BOOPYKEHHOro KOH(pIuKTa Mexny ['pysueit, ¢ omHOI

ctoponbl, U FOxnoi Ocerueit n PecnyOnukoit AOxaszueit, a takxe Poccueil, ¢
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npyroii croponsl. B asrycre 2008 roma BoopyxeHHble cuibl [py3un
HCIIOJIb30BaJIa aMEpPUKAHCKUE KacceTHble Ooempunacsl M-85, koTopeie Obuin
3amylieHsl ¢ ycTaHoBKU «I'paa». Takke MOMUMO JaHHBIX OOenpumacoB ObUIH
MPUMEHEHBl U CTAapbhleé COBETCKHE KaCCETHbIE OOEMpHUIIachl, HO Kakas U3 CTOPOH
BOCIIOJIb30BAJIaCh UMM, UJIU K€ 00€e, 10 cux nop HesicHo. Ho vu I'py3ust, Hu Poccust
HEe noAnuchiBaia JNaHHyro KonBeHmMio, Tak kak Poccus mnpuuaepkuBanach
NO3WLIMM, YTO C TMOMOLIBIO JAHHOTO MEXIAYHAPOAHO-TIPABOBOIO aKTa CTPaHbI
HATO coBepmiat nonsITKy OrpaHuyuTh Poccuio B mpuMeHeHue OIJKETHOro U
PE3YABTAaTUBHOTO OpyXus. B CBOIO o4yepeap, IO MHEHUIO 3KCIIEPTOB MO BHELIHEN
U 000poHHOM monuTuku Poccuu, HET cMbicia B MPUCOEIMHEHHE K KOHBEHIUH,
KoTOpasi (hakTH4EeCKu He OyAeT peaan30oBaHa.

Opnako OonbIMHCTBO HOpM KOHBEHIIMM O KacCeTHhIX Ooemnpuracax
OTHOCATCS U K «OKeHeBckomy npaBy» U K «l'aarckomy npaBy», Tak Kak, HaIpuMmep,
HOPMBI, MPEIyCMAaTPUBAIOIINE 3AIIUTY IPaXKJAHCKOTO HACEJEHUSI OT BO3QYLIHOTO
U apTUILIEPUICKOTO 00CTpesia MOKHO CUMTATh COCTABHOM YacThlO MpaBa BOWHEI B
BO3/lyXe, M, CJIEIOBATEIbHO, OTHOCUTH K TIPaBy BeIEHUS OOEBBIX NEUCTBUU, TO
€CTh K «1paBy ['aaru», HO JaHHbBIE CTAHAAPTHI TAKXKE MPUMEHSAIOTCA K UHCTUTYTY
3allMTHl TPaB YEJIOBEKa B YCIOBUSAX BOOPYKEHHOTO KOH(QIMKTA, TO €CTh
OTHOCSTCSl K «1IpaBy JKeHEBb», MOCKOJBbKY B3PBIBOONACHBIE OCTATKH KaCCETHBIX
0oenpunacoB MPUYHUHIIOT BpEN 3A0POBBI0 WM SIBISIOTCS TPUYMHON CMEpPTH
IPAKIAHCKOTO HACEJIEHUA, 3aJEPKUBAIOT WIM IPENATCTBYIOT BO3BPALCHUIO
OEKEHIIEB, a TaKXe MPEMATCTBYIOT SKOHOMHYECKOMY U COLMAIbHOMY Pa3BHUTHIO,
TaK KaK BBICTYNAIOT IPUYNHON NTOTEPU CPEICTB K CYLIECTBOBAHUIO U T.1.

B xommenrtapusx k JKeHeBckuM KoHBeHIUAX 1949 roma opranuzamus
MexnyHaponusiii  komuteT KpacHoro Kpecra pam onpeneneHue NOHATHIO
«MEXIYHApOIHBIH BOOPYKEHHBIH KOH(MIUKT», TaK TMOJA JaHHBIM IOHSITHEM
MIOHUMAETCS JIF000€ MPOTUBOPEUNE MEKIY JIBYMS IOCYAapCTBaMH, KOTOPOE BEAET
K BTOPKEHMIO BOOPYKEHHBIX CHWJ, HAXe IIPU YCIOBHM, €CIU OJHA W3 CTOPOH
otpuniaeT ¢akt BoiHbl. B cBot0 ouepenb, [IpoTtokon Ne | 1977 rona nononHsieT B

JTAHHOE OIpeJeJICHNEe, YTO MEXAYHAPOIAHBIN BOOPYKEHHBIM KOH(PIUKT BKIHOYAET
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BOMHBI 32 HAIMOHAJIBHOE OCBOOO0K/IEHUE UITU CaMOOIIPEEIICHHUE.

Onna w3 mnpobsieM, KOTOpas BO3HUKAEeT TMPU CMEIICHUH TOHSTHI
MEXIYHApPOJHbI BHYTPEHHHI BOOPYKEHHBIH KOH(MDIUKT, SBISETCS TO, YTO
CWJIbHAsI CTOPOHA BCE )K€ 0OJIbILIE OCO3HAET MEXAYHAPOIHO-TIPABOBbIE IPOOENHI B
peanus3anuu yrpo3bl, TO €CTh CYHIECTBYIOLIME (POPMBI arpeccuu, KOTOPbIM MOTYT
MOABEPraThCs COBPEMEHHBIE TOCYIapCcTBa M  XapaKTep KOTOPBIX TPYAHO
ONpeJIeNINTh, TaK KaK 3aKOHOJATeNbHAs perjaMeHTalusi UMEET NpoOesibl U He
YCHEBAET 3a BBICOKOTEXHOJIOTUYHBIMU (PAKTUUECKUMU OOCTOSITETLCTBAMU, TaKHE
KaKk «MH(OPMAIMOHHBIC BOJIHBI», «KHOEpaTaku», TO €CTh JUCTAHIIMOHHBIC aKThI
arpeccuu, KOTOpbIE OCYIIECTBISIOTCS, IYyTEM HCIOIb30BaHUS KOMIBIOTEPHOM
CETH.

Bompoc o ¢daktrueckom nmpuMeHeHHE WH(POPMAIIMOHHOTO OPYXKHUS €Ie He
nepeniesl B MPakTUUECKYH IIJIOCKOCTh, U B YCIOBUAX HH(POPMAITMOHHBIX BOWH
OCHOBHBIE YCWJIMSI JIOJKHBI OBITH COCPEAOTOYECHBI Ha pEIICHUE MEXKTyHAPOIHBIX
NOJUTUYECKUX MpobsieM.  OpHako Korjxa TMPOMCXOIUT  «KuOeparaka» Ha
rocy/lapCcTBO, TMOSBJISETCS MpoOjeMa OOHapyKeHHMs arpeccopa H  pAal
COITYTCTBYIOILIIMX BOMPOCOB. Tak, Mpu MOATOTOBKE W MPOBEIEHUS OJHOCTOPOHHEU
BoeHHol aknuu CIIA u BenmukoO6puranuu B 06xon Cosera besomacnoctu OOH
npotuB Mpaka, rjae oaHy 13 IrIaBHBIA POJIEH CHITPAIO HAIMYHUE OPYKHE MACCOBOTO
YHUUTOXEHHUSI B ATOM CTpaHE, KOTOPOE CTajl0 OCHOBOHM [JIsi MH(POPMAIMOHHOTO
BTOp>)keHua. Ho manHOe opyxkue oOHapykeHO He ObUIO, U BOOPY>KCHHBIN
KOH(MJIUKT, OCHOBaHHBIM Ha WH()OPMAIMOHHOW yrpo3e, MPOJOIDKACTCS U B
HacToAIIee BpeMsL,

Ha camom pnenme wambonee BaxHble TIIOOANbHBIE WHMOOPMAIMOHHBIC
CTPYKTYPBI, TAKME KaK HHTEPHET, B 3HAUUTEIHLHON CTENIEHU HAXOMSTCS BHE Chepsl
MEKIyHapOIHO-ITPABOBOT'0 PETYIHUPOBAHUS.

[Tomutnueckoe  pemenne  CtpacOyprckoro cyna mo Jneny Bacwmus

KonoHoBa, sBisiBIIErocsi OBIBIIMM PYKOBOAUTENEM MNapTU3aHCKOrO OTpsa,

! Tumomkos, C.I'. KuGeparaka kak coBpemenHas hopma cosepiuenus akta arpeccun / C.I'. Tumonikos // BecTHuk
PITY. Cepus «OxoHomuka. Ynpasnenue. [Ipaso». — 2017. - Ne3. - C.34.
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KOTOporo JIaTBUICKOE NMPaBOCYyAUE MPU3HAIO BOEHHBIM IIPECTYIIHUKOB, B CBS3U C
pacnpaBoil rpakJaHcKoro HaceneHuss Manbix bat, yrBepxaas, 4to yOuTbeie ObUIH
MHPHBIMU KUTEISIMH, TaK KaK HE COCTOSIJIM B BOOPYKEHHBIX CHJIAX HEMELKHX
BJIACTEH, Ha YTO, CBOIO ouepe]b, B.KOHOHOB yTBepkaan, 4YTo yOuThle MPUHUMAIH
AKTHUBHOE Y4YaCTHE B YHMUYTOXKEHHE IMApTU3aHCKOrO OTPsha, CO3Aal Ka3zyC, HO HE
npeneneHt. Mimenno no muunmatue Poccum Obutn copmyaumpoBaHbl MpaBuiia
BEJICHUSI MAapTU3aHCKOW BOWHBI pycckuM mpodeccopom d.MapreHcom, KOTOpbIE
Bouun B coctaB ["aarckoii Konenuu 1899 rona, a 3arem ycoBepIIEHCTBOBAINCH
B JPYTUX MEXIYHAPOAHBIX HOPMAaTUBHO-TIPABOBBIX aKTaX.

Cnenyet NOMYEPKHYTh,  YTO  KOAM(PUKALUA  MEXKIYHAPOJHOIO
TYMaHUTapHOTO TpaBa B II00AJIbHOM MaciliTabe Havaaach €uie B JEBATHAIIATOM
Beke. C Tex mop, y4yuThiBasg TOPbKHUM OMBIT BOWHBI, [OCYJApPCTBA IPUHSIIH
MHOKECTBO HOpPM, KOTOPbIE€ HANpaBJIEHbl HAa BBEJEHUE CTPOroro OajaHca MEXIY
TpeOOBaHMSAMM I'yMaHH3Ma U BOCHHBIMH HMHTEpecaMu rocynapcts. Ho mHTepecs
MEHSIOTCSl, M aHAJOrOBbIE BOOPYXEHHbIE KOH(IMKTBI TpPaHCHOPMUPYIOTCS B
OU(ppPOBbIE  WIM  HUCHOJB3YIOT  JIOOBIE  JIpYrMe€  UHTEIJIEKTyallbHblE |
BBICOKOTEXHUYECKUE CPEACTBA M METOABl U1 OCYLIECTBICHUS TaKUX BOWH.
JlaHHas B3aUMOCBSI3b YCIIOXKHSIETCS TEM, YTO KuOepaTaka CJelyeT JIOTHKE Xaoca, U
JOCTATOYHO 3aTPYJHUTEIBHO IIOJYYUTh PE3yJbTAT COOTHOLICHHUS MEXKIY
TpeOyeMbIM U JOCTUTHYTBIM, B YacTHOCTM 4Yepe3 INpu3My IpaBa Ha
3 PEKTUBHOCTD.

IlogBoAst UTOr BBILIEU3I0KEHHOMY, MOKHO CIEIaTh BBIBOABI OTHOCUTEIIBHO
MEXaHHU3MOB 3allUThl IIPAaB YEJIIOBEKA B YCIOBUSX BOOPYKEHHOTO KOH(JIMKTA, TaK
0€30MacHOCTh YENOBEKa B YCIOBHUSAX MEXAYHApOAHOIO KOHQIMKTa OCTaeTCs
OMHOW W3 BaXHEWIIUX 3a7ad MPEeNOTBPALICHHS JIOOBIX MEXIYHApOIHBIX
CTOJIKHOBEHHW. JlaHHBIA  BONPOC  HMMEET NPUOPUTETHOE  3HAYECHUE B
MEXIyHapoJIHOM 1nipaBe. Eme OgHMM W3 BaXKHBIX AaCIEKTOB  SBIIACTCSA
pasrpaHryYeHre MEXAy KOJUIEKTMBHOM W WHIAWBHIYaJIbHON OTBETCTBEHHOCTBIO 32
IPECTYIUIEHUS! B CHUTYalUSIX BOOPYXEHHBIX KOH(IMKTOB, KOTOpbIE NPH3HAHBI

MCKAYHAPOAHBIM 3aKOHOOATCIIBCTBOM, B YCIOBHAX KOTOPBIX KOJUICKTHBHAA
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OTBCTCTBCHHOCTD, KaK IIPABHUJIO, HCTATUBHO CKa3bIBACTCS Ha KAa4YCCTBC CYI[C6HOFO
pa36I/IpaTCJ'IBCTBa U TPUBICYHCHHUHU K OTBCTCTBCHHOCTH JIMI[, KOTOPLIC B

3HAYUTEIbHON CTCIICHU HE IMPUYAaCTHBI K COBCPUICHHIO psaad I[CSIHHfI.
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SAKIIOYEHUME

Ha ocHOBaHuM mpoBEIEHHOTO MCCIENOBAaHWS WHCTUTYTa IpaB YEIOBEKa B
YCIIOBUSIX BOOPY>KEHHOTO KOH(JIMKTa MOXKHO CJeJIaTh CJICAYIOIINE BBIBOJIBI.

1. Ucxonsa u3 monoxxkeHud KeneBckux koHBeHIUM 1949 roma, a takxke u3s
JIONOTHUTENBHBIX MPOTOKOJIOB K JTAHHBIM KOHBEHUHUSIM, MOXHO ONPEAEIUTh, YTO
BOOPYKEHHbIE KOH(IUKTHI KIaCCUDUIIUPYIOTCS Ha JBE (POPMBI: BOOPYKCHHBIC
KOH(JIMKTHI MEXIYHAPOIHOTO u HEMEXyHAPOIHOTO xapakTepa.
MexayHapOoHbIA XapaKTep BOOPY)KEHHOr0 KOH(JIMKTAa NpeCTaBisieT coOou
MPOTUBOCTOSTHUE JIBYX WJIM HECKOJIBKUX CYOBEKTOB MEXIYyHApOJIHOTO TMpaBa —
roCylapCcTB, HalMil UM HAPOJHOCTEM, MEXIYHAPOJAHBIX OpraHU3aluil ¢
NPUMEHEHUEM BOOPYXEHHOM CHIIBI, @, B CBOIO OYE€peJb HEMEKIYyHApPOIHbIC
KOH(JIUKTBI — OTO BHYTPHUTOCYJAapCTBEHHBbIC KOH(MIUKTBI. K BOOpyXKEHHBIM
KOH(GIUKTaM, HE MMEIOIIMM MEXIYHApOIHOTO XapakTepa, CJIEIyeT OTHECTH BCe
rpaKJaHCKUE BOWHBI M BHYTPEHHUE KOH(QIHMKTHI, BO3HUKAIOIIME B pe3yjbTaTe
MOMBITOK TOCYAapcTBEHHOro mepeBopora W T.1. CyOBeKThl BOOPY>KEHHBIX
KOH(MIUKTOM MOKHO pa3/IeIUTh Ha JBE KATETOPUU: KOMOATaHThl U HEKOMOATAHTHI.

2. IlpaBa rpaxxmaH BO BpeMs BOOPYKEHHOTO KOH(MIUKTA SBIISIIOTCS
HEOTUYKJAEMbIMH TapaHTUAMHU JIMYHOCTH, KOTOpPBIE TMPEAOCTABISETCA H
rapaHTUPYyeTCs B MUPHOE BpEMS, a TAKXKE B TIEPHO]] BOOPY>KEHHBIX KOH(IUKTOB.
Copeprxanue mpaB YelOBEKa B YCIOBHUSX BOOPYKEHHOTO KOH(MIUKTA COBIAJAET C
COJIEp’)KaHMEM aHAJOTUYHBIX MpaB, MPEACTABISAEMbIX JHI[AM B MUpPHOE BpeMms. B
nepuos; OOEBbIX MEWCTBUN IMIIaM, MPUHUMAIOIIUX B HUX HETOCPEACTBEHHOE
y4acTHE, a TaKKe TI'PaKJaHCKOMY HACEJICHUIO TapaHTUPYIOTCS MPaBO Ha KU3Hb,
MpaBO Ha MPHU3HAHUE MPABOCYOBEKTHOCTH, TMpaBa Ha CBOOOTY MBICIH, COBECTH,
peIUruyd, a TaKXe psAI TapaHTHH, KOTOPbIE HEMOCPEICTBEHHO COJECHUCTBYIOT
COOJIOICHUS TIPaB TPaXKIaH.

3. HecmoTps Ha Hanuuue Ha 3aKOHOAATEIBHOM YPOBHE MHOYKECTBA
MEKIyHapOIHO-IIPABOBBIX aKTOB, PETJIAMEHTUPYIOMINX MEXIYHAPOIHYIO 3aIIUTY

MpaB YEJIIOBEKAa B YCJIOBUAX BOOPYKEHHOro KOH(IMKTA, HapylleHHWE TIpaB
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YYaCTHUKOB, IYyTEM HOBBIX CIIy4aeB MKECTKOTO OOpallleHUs C TPaKIaHCKUM
HACEJICHUEM MPOUCXOAUT U IO CEH JIEHB, B CBSA3U C YEM MEKIYHAPOIHO-MPABOBOM
MEXaHU3M 3alllUThl IPaB TPAXKIAHCKOTO HACEJICHHS B YCIIOBUSX BOOPYKEHHBIX
KOH(JIMKTOB UMEET HEAOUYETHI, KOTOPhIE TPEOYIOT HE3aMEJTUTEILHOTO PEIICHMUS.

4. 'HCTUTYT OTBETCTBEHHOCTH 3a HApYIIEHHUE 3allUThl MpPaB YEIOBEKa B
YCIOBUSIX  BOOPYKEHHOTO  KOH(JIUKTa  PETJIaMEHTUPYETCS  MHOXKECTBOM
MEXKIYHAPOJHO-TIPABOBBIX AKTOB, KOTOPBIE PETYJIUPYIOT  BUJBl YTOJOBHOU
OTBETCTBEHHOCTH Ha MEXIyHApPOJIHOM YPOBHE, IEPEUCHb HAPYIIECHUH, 32 KOTOPbIE
JUII0 TPU3HAETCSI BUHOBHBIM B YCJIOBHUSIX BOOPYKEHHOTO KOH(IUKTA, MOPSIOK
BbIJ]JAYM BOCHHOTO MPECTYIMHUKA TOCYAApCTBY, HA TEPPUTOPUHU KOTOPOTO JAHHOE
JULO COBEPUIMJIO MPECTYIUICHHE U T.A. Crnenyer BBIAETUTH JBa BHUJA
OTBETCTBCHHOCTH 3a TIPECTYIUICHUS B YCJIOBHUSX BOOPYKEHHOTO KOH(IMKTA:
KOJUIEKTUBHYIO M UHAMBHAYAIbHYI0. OCyXIE€HHE JUIl, KOTOpBIE SIBJISETCS
[JIABHBIMU BOEHHBIMH TNPECTYITHUKAMH MOKET OCYIIECTBISATHCS KAK CIELHAIBHO
co37laBaeMble MEXIyHApOHbIE BOCHHbIE TPUOYHAIbI, TAK M HAI[MOHAJIBHBIE CY/IbI
roCyJapCTB, KOTOPBIE SIBISIOTCS MOTEPIEBILINMH.

5. bezomacHocTh 4YenoBeka B YCIOBUAX MEXKIYHAPOJHOTO KOH(IIMKTA
OCTaeTCs OJIHOM M3 BAXKHEWINUX 3a/1au MPEJOTBPAIEHUS JTHOOBIX MEXKITyHAPOIHBIX
CTOJKHOBEHHUI, TaK KaK OJJHOM M3 IIaBHBIX MPOOJIEM B HACTOSAIIEE BPEMS SBIISICTCS
OTCYTCTBHE €IMHOIO0 3aKOHOJATEIIbHOTO aKTa B MEXKIYHApPOJHOM IIpaBe,
PErIaMEHTUPYIOLIETO MPOLECC Peaar3aluy 3alIUThl IIPaB 4YEJIOBEKA B YCIOBHUIX
BOOPY)KCHHBIX KOHGIUKTOB.  Hapsany ¢ gaHHOW mpoOiemMoil BBIAENSACTCA P
OPYTUX, TAaKUX KaK 3aKpeIUIEHHWE Ha 3aKOHOJATEJIbHOM YPOBHE IIPUHIIUIIA
CaMOOIIPEICIICHUsI HAaUUW, KOTOPBIA HEPEAKO IPUBOAUT K BOOPYKEHHBIM
CTOJIKHOBEHHUSIM TOCYIAapCTB, TaK)Ke MPHU BeJICHHE OOEBBIX NECUCTBUI HapyIlaeTcs
HE TOJBKO JIaHHBIM NPUHILMII, HO M HAPYLIAKOTCS IPaBa YEJIIOBEKA B YCIOBUAX
BOOPY)KEHHOTO KOH(JIMKTa, a 0COOEHHO TPaXXTAHCKOTO HACEJICHHS, B TOM YHCIIC
Takue BaXKHble TIJ100aNbHble WH(OPMALIMOHHBIE CTPYKTYpPbl, KaK WHTEPHET, B
3HAUUTENIbHOM CTENEHW HAaXOIATCA BHE cQepbl MEXIYHApOJAHO-IPABOBOTO

peryJIMpOBaHUs.
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Takum o0pa3oM, MPOBEACHHOE HCCIEIOBAHHUE IMO3BOJISIET BBIPAOOTATH P
MPEIOKEHUM 10 COBEPIICHCTBOBAHUIO 3aKOHOJIaTENbCTBA B c(hepe 3aluThl MpaB
YeJIOBEKa B YCIOBUSX BOOPYKEHHBIX KOH(PJIUKTOB.

1. Co3nanue KOaU(UUHUPOBAHHBIX HOPMATUBHO-TIPABOBBIX aKTOB B
MEXIyHapOJHOM M B HAIlMOHAIIBHOM IIpaBe, KOTOphle OBl KBalu(UIIMpOBAIU
OCHOBHBIE JOMYCTUMBIE CMOCOOBI OOpHOBI HAIMK 3a HE3aBUCHUMOCTH, a TaKXKe
OTpENeNssId  yCIIOBUsl, TMPU KOTOPBIX JaHHBIE JEWUCTBUS  SIBISIIUCH OBl
IPaBOMEPHBIMHU.

2. HeoOxoaumo obecrnieunBaTh 0oJjiee CTporoe coOJIIOCHUE TOCY1apCTBAMU
HOPM MEXJIYHApPOJHOTO YT'OJIOBHOTO 3aKOHOJIATENbCTBA, a TAK)KE IMOBCEMECTHYIO
paTuduKaluio HOPMATUBHBIX aKTOB, KOTOPBIC MPU3BAaHbI 00ECTICYUTh €UHCTBO U
BKJIaJl B paccje0BaHNEe YTrOJOBHBIX JIEJ, CBSI3aHHBIX C YYaCTHEM IpEICTaBUTEIICH
OTJICJIbHBIX CTPaH B MEXKIYHAPOIHBIX KOH(PIMKTAX, OCHOBHOE BHUMAaHUE B TAHHOM
ciydae, 0€3yCI0BHO, JOJIKHO OBITh YIEJIEHO MpaBaM YelloBeKa.

3. CdopmynupoBaTh B MEXKIYHAPOAHO-TIPABOBBIX JOTOBOpPAaX YETKOE
OTIpeJIeIeHHe TIOHATHS HEKOMOATaHT, 4YTO CIOCcOOCTByeT Ooisiee pe3ysIbTaTUBHOMN
3aIlMTe MPaB JAHHOW KaTerOPUHU JIUI] B YCIOBUSAX BOOPYKEHHBIX KOH(PIUKTOB;

4. Poccunm HEOOXOAMMO pPAcCMOTPETh BO3MOXKHOCTH CBOETO YYacTUsl B
KonBenniun o0 KkaccetHbix Ooempunacax wu EBpomedickoit KoHBeHmmm o
KUOEPHPEeCTYTHOCTH, TaK KaK MPUHATHE MEXIyHApOJIHO-TPABOBBIX CTaHAAPTOB
MPUBOAUT K ONTUMAJIbHOMY pe€3yJdbTaTy U  JOCTHXKEHUIO KOHKPETHOM
TYMaHUTaApHOM IIeNId, KOTOpasi Oblia MPUHSITA CTOPOHAMH B XOJ€ Pa3paboOTKu H

IIPUMEHEHHS MEXKIYHAPOIHBIX COIVIAIIECHUM.
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Tema: Hpasa we10BeKa B VCI0BHIIX BOOPYA K
COBOIeNS 1 3ATHTHE :
AKTYAIBHOCTH,  HOBH3IHA  TEMBbL .-Arrynnbm
kpamdmxaumonnoii pabors obycnornena ocoboit 3
UCJIOBEKA W TPAKIAHHHA HA  MEKAVHAPOIHOM w
rYMaHHTapHoe NpaBO MMEET UeAb  OCHAGHTH NOCASACTBHA

CTONKHOBCHUH  TOCYAAPCTB  MYTEM  YPEry;IHpOBaHHS N

3AUIMTH [PAB 9e0BEKA, ol
Hosmina paborst sakmiouacress B Tom, 40 B Hell fpeanp
KOMILICKCHOTO HAYMHOI0 @HA/IM33 CHCTEMBl MERIYHAPOLHC
HEIOBEKA B YCIIOBHAX BOOPYKCHHBIX KOH(IHKTOB.
I. Ouenka noanorst © KA4ecTBa  BhINOIHEHAN

HA BHINYCKHYI Kbaiudukanmonnyio pabory. [lpeacrasasercs,
paldoTsl AOCTATOMHO MOHO PACKPBLI TEMY, PACCMOTPEB KAK TEOPETHHES
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