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BBEJIEHHUE

Coznanne B Poccum mnpaBOBOro rocylapcTBa 3aBUCUT OT IPABHIBHOTO
(YyHKIMOHUPOBAHUS BCEX TPEX — 3AKOHOJATENbHOM, UCTIOTHUTENIBHOMU, Cy1€0HOH -
BETBEH BJIACTH, OCOOEHHO OT uX B3aumojeicTBua. CyneOHasi BlacThb Ha JaHHOM
JTane pa3BUTHUS rocyJapcTBa MpeTeprieBaeT HeOObIINE TPYIHOCTH, CBS3aHHbBIE C
MOJIO’)KEHUEM CTpaHbl B IEJIOM — HET JIOCTAaTOYHON (PMHAHCOBOW MOIICPIKKH,
IIEPENOATOTOBKA KaJgpOB HAXOAUTCA HE HA BBICIIEM YPOBHE, 3arpyKEHHOCTb
JNEUCTBYIOLIMX CYJIOB, HE c(QopMHpOBaHa 3allliTa YYacTHUKOB IMpoiecca. B
IIPAaBOBOM T'OCYJIApCTBE, B KOTOPOM TJIABHBIM SBISIETCS - 3aKOH, IPAaBOCYyIUeE
SIBJIIETCSI TAPAHTOM MPABOBOM 3AUIUIIIEHHOCTH OOIIECTBA, HO B UTOTE MOJy4aeTcs,
YTO JAHHAsl BETBb BJIACTH MOJBEPracTcs yrpo3aM, a TakKe HEPEAKO U HACWINIO, U
cama TpeOyeT yrojJoBHO-IIPaBOBOH 3aIIUIEHHOCTH.

B rnase 31 «lIpecrymienuss npoTuB mpaBoCyus» YTOJOBHOIO Kojiekca PD
1996 roma conmeparcst HOPMBI, KOTOPBIE OXPAaHSAIOT IPABOCYAUE W YYACTHHKOB
npouecca oT nocAraTensbCTB. CTOMT OTMETHUTh, YTO 3TH HOPMBI OYEHb BaXKHBI U
TpeOyroT K cebe 0co00ro BHUMaHUs, TaK KaK MOCIEICTBUS TaKUX MPECTYIUICHUN
MOT'YT CPaBHMUTBCSA C TSDKKMMHU HpecTyluieHusMu. B YromoBHom koxpexce P®
HEKOTOpbIE HOPMBI HYXXJAalOTC B pedopmainuu, NEpecTpOCHUU, a TakkKe
KPUMHWHAIU3AMN HOBBIX BUJIOB NOCATATENBCTB U K JACKPUMHHAIM3ALNU CTAPBIX,
KOTOpPBIE yTpaTWUIM CBOM CMBICI C TEYEHUEM BPEMEHM U U3MECHEHUU
3aKOHOAATENbCTBA.

B odumumanbHBIX  CTaTUCTUYECKHX  JAHHBIX MPECTYIJICHUS  TPOTHUB
paBOCYMsl HE HMMEIOT OOJIBIIYIO JIOJI0, MO CPABHEHUIO C NPECTYIUICHUSMU
IPOTUB JIMYHOCTH WM coOcTBeHHOCTH. HO Benmka BEpOATHOCTh, YTO HMMEHHO
YPOBEHB JIATEHTHOCTH MPECTYILICHUN ITPOTUB IIPABOCYAMS BBILIE 110 CPABHEHUIO C
JPYTUMHU BUJIAMU TPECTYIUICHUM, TaK KakK CYOBEKThl NPECTYIUICHUH HMEIOT
IPUBUIETUPOBAHHOE MOJIOKEHHUE B OOILIECTBE.

YmeMieHue npaB YY4aCTHHKOB IPOLECCA, NPENATCTBUE B OCYIIECTBICHUU

paBOCY s, HAPYIIEHHE POLECCYaIbHOrO MpaBa — 3TO U MHOTHE APYrUe AesiHUs



BJIEKYT HaKa3aHHE 3a MPECTYIUICHUS NPOTUB MPABOCYAUS YK€ MHOTHE CTOJIETHS,
OHM HMeEJId CBOE€ CYIECTBOBaHME eule C¢ [[peBHUX BpeMeH, Korja cyJaeOHbIN
IIPOLIECC TOJIBKO HaYaJl 3apOK1aThCsl.

MoxHo cpaenaTh BBIBOJ, 4YTO IMPaBOCYAHE — CHCTEMa OOIECTBEHHBIX
OTHOLIEHUHM, KOTOpas HeoOXoauma JJis  M[PABUIBHOTO  OCYIIECTBIEHUS
nocyneOHOM, CcyneOHOW, MOCTCyneOHOW MAesTeNbHOCTH CyAEeOHBIX H JPYTHX
BCIIOMOT'aTEJIbHBIX OPraHOB.

OCHOBHBIM OOBEKTOM IMOCSTAaTENIbCTB SBJSIOTCA OTHOIIEHHS B cdepe
OCYLIECTBJIEHUSI MpPaBOCYIUsA, a CyOBEKT mocsraer Ha HHUX yMmblnuieHHo. Ho,
nonycTuM, ctatha 295 YK P®, morna O6s1 HaxomuThes B riaBe «llpecryreHus
OPOTUB JIMYHOCTUY» KaK KBaJU(ULUHUPOBAHHBIM COCTaB, a 3aKOHOAATENIb €ro
nomectusl B T1iaBy «lIpecTyruieHuss mnOpoTUB NpaBOCyAUs», MOTOMY UTO
MOKYILIAKOTCS HA JKW3Hb JIMLAa MMEHHO OCYIIECTBIISIOLIETO IpaBoCyAue. XOTs
3aKOHOJATENb B HEKOTOPBIX HOpMax, 3a MpeIeslaMH TaHHOW IJIaBbl, 1Al YKa3aHUE
Ha TOCATaTeNbCTBO TNPOTHUB NPAaBOCYAUsS KakK JOIMOJHUTEIBHOIO OOBEKTa
IOpECTYIJICHUsI. AHaIU3Upysl BbIIIECKAa3aHHOE, NPUXOAUM K BBIBOAY, 4YTO
IpaBOCy/UE HE JODKHO pPacCMaTpUBAaThCs KaK OCHOBHOM OOBEKT, €Cld OH
CONMPSDKEH U C JPYTUMHU TMOCSTAaTelIbcTBaMU Ha OOIIECTBEHHBIE OTHOIICHUS,
0COOCHHO eci He 00s3aTeNbHO HAPYIIEHUE OTHOIIEHWH MPOTUB MPABOCYAHUS.
Ecnu oOmiecTBeHHbIE OTHOILIEHHUS HAPYIIAIOTCS B OOJbIIEH CTENEHH, TO OHHU
JOJIKHBI OMPEAEIATh OCHOBHOM OOBEKThI YTOJOBHO-IPABOBOM OXPaHBI.

YrosoBHOE IIpaBO  TECHO  CBS3aHO € YTOJIOBHO-NPOLECCYAJIBHBIM,
I'PaKIaHCKO-TIPOLIECCY AJIBHBIM, apOUTpakHO-IIPOIIECCYaTbHBIM U
aJIMUHUCTPATUBHBIMHU MpPAaBaAMH, TAK KaK UMEHHO B HUX 3aKOHOJATENb 3aJIOKUII
NOPAJIOK YU IOCTPOEHUE COBEPILIEHUS NPABOCYMS, BBIPAKAIOIINUXCSA B YTOJIOBHOM,
IpaXXJaHCKOM, apOUTpPa)KHOM M aJIMHUHUCTPATUBHOM mpoleccax. be3 HHX
HEBO3MOXKHO OyJeT YSICHUTh HEKOTOpPblE HOPMBI MPECTYIJIEHUH MPOTUB
paBOCYAMsl, HO M3bSHBl BHINICYKA3aHHBIX 3aKOHOJIATEIbCTB MOTYT 3aTPYyIAHUTH
IIPUMEHEHHUE YTOJIOBHOTO 3aKkoHa. [locne npunsatrus HoBoro YromoBHoro Koxekca

BBINICYKA3aHHBIC KOJACKCHI TOXKC IMPCTCPIICBAIN HeOOJIBbIITNE U3MEHEHHUS



AkrtyanbHOCTh pabotrel. [lpu kBammpukanmuu HEKOTOPBIX JESAHUN Yy
YIOJHOMOUYEHHBIX Ha BO30YXXJ€HHWE YrOJIOBHOTO Jiefla JIMI BO3HHUKAIOT
3aTPYIHEHUS, B CBA3U C 3TUM I10 HEKOTOPBIM U3 MPECTYIHBIX ACIHUN HUKOTIA HE
BO30Y’KJIaJIUCh YTOJIOBHBIE JIEIa.

B rnaBe 31 YK P® coaepxurcs 24 NEUCTBYIOUIMX CTAaThbU, B KOTOPBIX
yKa3aHbl MPECTYIUICHUS, TTOCATAIONIME HA PAa3INYHbIC OOIECTBEHHBIE OTHOIICHUS
B cepe mpaBocyauss. B pabore ObLI mpoBejieH MOAPOOHBIM aHAIM3 COCTaBOB. B
CBSI3U C ATUM MPOCMATpPUBAETCS MPOOJEMbl 3aKOHOAATEIHCTBA B BO3MOXHOCTH
OTHECEHHUs TOT0 WIM MHOTO IPECTYIUIEHUS K cocTaBy u3 riiaBel 31 YK PO.

VYKkazaHHbIE TIOJIOKEHUSI OMNPENENSIOT aKTyalbHOCTh BBIOPAHHON TEMBI
MaruCTepCKON JUCCEPTALUH.

Crernenp Hay4HOU pa3paOOTaHHOCTU TeMbl. [IpobieMbl yroioBHO-TPaBOBOM
XapaKTEPUCTUKU MPECTYIUIEHUA MPOTUB NPABOCYAHS HE SABISETCS HOBEJUION
COBPEMEHHOIO yIOJOBHOIO ImIpaBa. B cBOMX TpyJax K pENIEHHUIO JaHHOU
po0IeMbl 00paIaIoch MHOXKECTBO YUECHBIX-FOPUCTOB, HaunHas ¢ 1970 roaoB, 310
OBLJIO CBS3aHO C TEM, YTO MPEAbIAYLIEM JECATWICTHUH ObLT TPUHSAT HOBBIN
VYronosusiii Kogexkc PCOCP, B KOTOpOM BBIJIETSATIACH TJIaBa O IMPECTYIICHUSX
npotuB mpaBocyaus, cpeau Hux: M.U. baxanos, 1.C. Bnacos, .M. Kyns6epr,
HI.C. Pamxosckas, U.M. TsxkkoBa u apyrue. Cpeay COBPEMEHHBIX YYEHBIX,
KOTOpbIE B CBOMX HAy4YHBIX pa0oTax U3y4aloT MpoOsieMbl KBaluukanuu
NpeCcTyIUICHUH TpOTUB  MpaBocyauss MoxHO  BbiaenuTh JI.B.JloOaHOBY,
A.H.Anekcannpona, A.B.I'anaxoBa, M. A .bensesa, B.I1.Kamenoga.

OOBEKTOM  MarucTepCcKoro  HMCCJIEJAOBAHMS  SIBIAIOTCS  OOIIECTBEHHbBIE
OTHOIIICHUS, B chepe YroJIOBHO-IIPABOBOM XapaKTEPUCTUKU MPECTYIUICHUN MPOTUB
IIPaBOCY IUSI.

[IpeameTom uccienoBanus SABISIIOTCS HOpMbl OCOOEHHOM YacTh YTOJIOBHOTO
KOJICKCA, YCTAaHABJIMBAIOIIME OTBETCTBEHHOCTh 3@  IOCATATEIbCTBO  Ha
0OIIIeCTBEHHBIE OTHOIIEHUS B c(hepe OTIPaBICHHUS MPABOCY IUSL.

[lenbro MarucTepckoii paboThl siBisieTcs aHaiu3 riiaBel 31 YK PO.



B cootBercTBUM ¢ NaHHOW 1ENbI0 OOYCIOBIEHBI MOCTAaHOBKA M PEIICHUE
3a1a4:

- OMpe/IeTICHUS MMOHSITHUS TPABOCYAUS;

- 1aTh XapaKTEPUCTUKY MPECTYIJICHUSIM, HAUMHAsl C UICTOPUU BOSHUKHOBEHUS,

- 0030p cyZIcOHOM MPAKTUKH 110 KOHKPETHBIM COCTABaM;

- aHaJIN3 CTAaTUCTUKU COBEPILECHUS IPECTYIUICHUN TPOTUB IPABOCY AU,

- (hopMynupOBaHNE KOHKPETHBIX MPEATIOKEHUA IO COBEPIICHCTBOBAHUIO MEP
NpeAyNPEKICHUS TPECTYIICHUH TPOTUB TIPaBOCY AUSL.

MeTo0JIOTHYECKYIO 3JIEMEHTAMU HCCIICIOBAHUSI BBICTYNWJI OOIlEHAYUHbIN
NUAJEKTUYECKU METOJ TIO3HAaHUA SIBJICHUA H MPOLUECCOB  COLMAIBHOU
JNEUCTBUTEIILHOCTH,  CPAaBHUTEIBHO-NIPABOBOM,  HMCTOPUYECKHUM, KOHKDPETHO-
COITMOJIOTHYCCKHH, CTATUCTHYECKUIA METOIbI, a TaKXke cOop, 0000IIeHne U aHAIHN3
uH(pOpMaIMK O MPECTYIUICHUSIX, MPeycCMOTpeHHBIX I1aBoi 31 YK PO.

Crpykrypa pabotsl. Hactosimass pabora Bkiro4aeT B ceOsl BBEACHUE, TPU
TJIaBbl, COCTOAIIME U3 BOCBMH mMaparpados, 3aKIII0UCHNE, CITUCOK UCIIOIH30BAHHBIX

HNCTOYHHUKOB U ABa IIPUITTOKCHUS.



1 NMMPABOCYJUE KAK OFBEKT YI'OJIOBHO-IIPABOBOM
OXPAHbI

1.1 ITonarue npaBocyaus

Cratbeit 10 Konctutynueit Poccuiickoit @enepanyy npeayCcMOTpEeH MPUHITUIT
pasziesieHus] BJACTHU Ha BETBU: CYJeOHYIO, 3aKOHOAATEIbHYIO U UCIIOJHUTEIbHYIO,
TaK XK€ OFOBOPEHO, YTO Ka)K/bleé OpraHbl BIACTU CAMOCTOSTENbHBL. B riaBe 7
Konctutynuun Poccuiickoit  ®@enepanu  TPaKTYIOTCSI OCHOBHBIE — TOHSITHS,
NpUHIMIIBL W 3aaaud  npaBocyaus. I[IpaBocynme B Poccuiickoit ®depepanun
OCYILIECTBJISIETCS  TOJBKO CyJOM. EJMHCTBEHHBIM OpraHOM  HaJCICHHBIN
MOJITHOMOYHUSMH TIO OTIPABJICHUIO MPABOCYIUS SIBISETCS CYJ, KOTOPBIM CO3AaeTCs
B COOTBETCTBHM C TPEOOBAHHSAMH JIEUCTBYIOIIETO 3aKOoHOMaTeabcTBa. CyneOHas

cucrema Poccuiickoii enepanyu nokasaHa Ha cxeme 1.

Cynebnas cucrema Poccuiickoit deneparuu

A 4 A 4

[ denepanbHBI YPOBEHb

v

/ 1. KoHCTUTYIIMOHHBIN Ch / 1. KoHcTuTyuuoHHBIE \

—

[ YpoBeHb CyOBEKTOB (peneparuu

J

Poccuiickoit @enepanmu; (ycTaBHbIE) CyZibl

2. BepxoBHblii Cyn CyOBeKTOB Poccuiickoii
Poccuiickoit denepanuu; denepauny;

3. BepxoBHbie Cybl 2. MupoBbie cyabu.
pecryOmuK;

4. Kpaessie, o0JacTHbIe

CyAbl, CyAbl  TOPOJOB
dbenepaibHOTO  3HAYEHUS,
Cy bl aBTOHOMHOH
001acTM M aBTOHOMHBIX
OKpPYTOB;

5. Paitonnsie cynsr;

6. BoenHsble cypl;

7. Choenuann3upoBaHHbIE

Cy/IBI;

8. ApOutpaxHbie CyIbl
OKPYTOB, apOUTpaxHbIC
aneJuUIINOHHBIC CY/IIBI,
apOUTpaKHBIC CYIbI
CyOBEKTOB,

CIICIIUaJIN3UPOBAHHBIC



CyneOHast cucrtema JaenuTcs Ha 2 YpoBHS: (enepadbHbIi U CyOBEKTOB
dbenepauuu. [IpaBoBoe peryiaupoBaHHe MOPSAKA M KOMIETEHIUS JEITEIbHOCTH
dbenepanbubix cyaoB Poccuiickoit denepanuu omnpexaensercs B (peaepaibHbIX
KOHCTUTYIITMOHHBIX 3aKOHax. JleaTenpHOCTh CyJOB Ha YpPOBHE CYOBEKTOB
dbenepauun onpeaensercs peneparbHBIMU 3aKOHAMHU.

[{esns mpuUHIUIIA OCYIIECTBIEHUS MPABOCYIHS TOJBKO CYJIOM 3aKJIIOYAETCA B
NpEeAOTBPAICHUU PUHATHUS PEIICHUI IPYTUMHU OpraHaMu, YTO JAeT rapaHTUIO Ha
3AIIUTY TPAXKIAH.

OIHOBPEMEHHO CyJ  SIBIIIETCA OPraHoOM TOCYJAapCTBEHHOW  BIIACTH,
NEeSTEeNBbHOCTh ~ KOTOPOI'O — HalpaBjieHa Ha BbIHECEHHE OOBEKTHUBHOTO U
000CHOBaHHOTO CYyZ€OHOT0 aKTa.

Cnengyer chenatb BBIBOM, CyJI BBICTyMaeT B KayecTBE 000COOIEHHOTO
apobutpa, BeicTynaromero ot «Mmenun Poccuiickoit denepanun» B pa3pericHUU
KOHKPETHOTO CIIopa .

[TonsTe npaBoOCynMsl SIBISETCSA KIIOYEBOW KATErOPUEM I BbIICICHUS
npoOJjieM OTBETCTBEHHOCTHM 3a YKa3aHHbIC NPECTYIUICHUS, a TaKXKe HUMeeT
OCHOBOIIOJIATAOIIEE METOAO0JIOIMYECKOE 3HAaUCHHE.

B cratbe 4 3akona PCOCP ot 08.07.1981 "O cynoyctpoiictee PCDOCP"
OBLIO ONPENEIECHO, YTO CyJ IpPU OTIPABICHUH NPABOCYIHUSI OCYIIECTBIISIET
JIEATENbHOCTh MO PACCMOTPEHUI0 M PA3PELICHUI0 TPAXKIAHCKHX JI€JI BCEX
KATEropHii, yrOJOBHBIX JIE]T B CYIOHOM 3aceiaHuu .

C npunatreM HOBOTO (heaepaabHOr0 KOHCTHUTYHMOHHOTO 3akoHa B 2011

3
cTathsi Obuia pedopmupoBaHa’. bbbl pacmmpeHbl cnocoObl OCYIECTBICHUS

'bemses MLA., Boukapesa H.A. I'puropseBa E.A., um np. HayuHo-mpakTudeckuii KOMMEHTAapHH K
®DenepaabHOMY KOHCTUTYIIHOHHOMY 3aKOHY OT 31 mexabps 1996 r. Ne 1-®K3 "O cynebHoii cucreme Poccuiickoit
Oenepanun" (mocrateiinsiid) / mox pen. AmurpueBa B.A. // M.: FOctummmadopm. - 2016. - C. 152. doctyn u3
cnpaBoyHO-TIpaBoBoi cuctembl «Korcynprantl limrocy.

23akon PCOCP ot 08.07.1981 (pexn. ot 07.02.2011) "O cynoyctpoiicte PCOCP" // Benomoctt BC PCDCP.
—1981. - Ne 28. - Cr. 976.

3 OenepanbHbI KOHCTUTYIHOHHBIN 3akoH oT 07.02.2011 Ne 1-®K3(pen. ot 21.07.2014)"O cymax oOrmeit

topucaukiyy B Poccuiickoit @enepannn” // Cobpanue 3akoHonarenscrsa PO. - 14.02.2011. - Ne 7. - Cr. 898.



NPaBOCYAUsA, B CBSI3M C YCOBEPIICHCTBOBAaHHEM 3aKOHOJATENhCTBA B 00IacTH
CY/IOIIPOM3BOCTRA".

B ropuanueckoil ke JuTepaType CIOXKWIOCh TPU OCHOBHBIX MOAXOJAa K
OINPEIEICHUIO TOHATHUS IPABOCY AU

1. TpaauLMOHHBIN: PABOCYAME - ITO AEATEIBHOCTD Cya II0 PACCMOTPEHUIO
nen. CTOpOHHMKHM TMOAXOAA CUMUTAKOT, YTO HPABOCYIAUE SIBISETCSA
HE3aBUCUMBIM UHCTUTYTOM YTOJIOBHOI'O IIpOLIECCA.

2. OdunmanbHbIil: TpaBOCYyAWE - JACSITEIBHOCTh HE TOJBKO CyJa, HO U
OpraHoB IMpPEABAPUTENIBHOIO pacCIEJOBaHUS M OpPraHOB, KOTOPbIE
3aHUMAIOTCS UCIIOITHEHUEM HaKa3aHUs.

3. Hoxrtpunanbhblii: o omnpeaenenuto JI.B. Jlo6aHoBoii, "mpaBocynue kak
OOBEKT YroJIOBHO-IIPABOBOM OXPAHBI - 3TO COBOKYITHOCTH OOIIECTBEHHBIX
OTHOILIEHUH, TMPU3BAHHBIX OOECHEUNUTh MPEANOCHUIKH, HOPMaJIbHOE
OCYLIECTBJIEHUE, a TAaKXKEe NPETBOPEHUE B JKU3Hb PE3YyJbTAaTOB
OXPaHUTENBHON, IT03HABATEIBHO-IIPABONPUMEHHUTEIBHOM, MPOLECCYATBHO
YIOPSAIOYEHHON JESATENbHOCTH CyAa U COJAEHCTBYIOLIUMX €My OpPraHoOB U
.

Kaxplii yKka3aHHBIM [TOAXOJ MMEET CBOIO CIOXKHOCTh, BBIDQXKEHHOE B TOM,

YTO OHU TI0-CBOEMY OTPaXalOT CTOPOHBI MPABOCYIUs Kak OOIIECTBEHHOTO
spnenus. llepBble 1Ba moaxona 0003HAYAIOT JESATENBHOCTb M CYOBEKTHI
npaBocyaus. JIOKTpUHANIbHAS K€ TMO3MIMS, B CBOIO OYepellb, JENAEeT aKUEHT Ha
3HAYMMOCTh MOCSTaTENbCTBA HAa OOIIECTBEHHBIE OTHOIICHUA. Ho HM ofHA U3 HHUX
HE YKa3bIBaeT Ha CJIOKHYIO COCTaBHYIO IIPUPOAY NIPABOBOM IOJUTUKH I'OCY1apCTBA
B oOmactu mpaBocyausi. B HuUX He ykazaHa CYIIHOCTh IOHSTHSA, B3aUMOCBSI3b
COCTABHBIX 4YacCTEH, CBSI3b C APYIMMH BHJIAMH T'OCYJAPCTBEHHON NEATEIBHOCTH U

5
roCyAapCTBOM.

4FpaBI/IHa A.A., Kameno B.II., Maxkaposa O.B. u gp.; orB. pen. Kamemor B.Il. Oprammzamus u
JIeSITENIbHOCTD CY/IOB OOILEH IOPUCIUKIMK: HOBEIUIbI U TepcrekTuBbl: MoHorpadwus // M.: U3uCIl, KOHTPAKT. -
2016.—C. 240.

5XaqapoeB, X.J. K Borpocy o nonstuu u cymHocty npasocyausi / X.J1. Xauapoes // Poccuiickas rocturmsi. -

2012. - Ne 4. - C. 57 - 60.



B Toxe Bpems, B TonkoBoM cioBape C.M. OxeroBa noHATHE «IIPaBOCYINE»
uMeeT JBa 3HadyeHusa. CorjacHO mNEpPBOMY W3 HUX [PABOCYJIUE SBISIETCSA
JEeSATENbHOCTh Cy/1€OHBIX OPraHOB; OPraHbl MPABOCYAUS; BTOPOIO — CIPABEAJIUBOE
pemieHue nena, cropa. OTcro/ia cienyeT, 4To MpaBoOCyIue SBISETCS a0CTPAKTHBIM
SIBJICHHEM JIF060T0 Cy1eGHOr0 pasbuparenbcraa’.

Cropsl 10 MOBOAY TOYHOI'O OIPEAENICHUS MOHATHUS «IIPABOCYAHS» TAHYTCS
JOCTaTOYHO JaBHO. CTOMT OTMETHUTh, YTO B COBPEMEHHOW HAyKe y YYEHBIX HE
CJIOKWJIOCH €IMHOTO MHEHUS OTHOCUTENIBHO JAHHOTO IMOHATHS.

He wumes enuHOro mnojaxoja TOJKOBAHMS MOHATUS «IIPABOCYIHE», HA
MPAaKTUKA BO3MOJKHBI TOSIBJIEHUE CJIOKHOCTEW C XapaKTEPUCTUKOW HEKOTOPBIX
HOpM, yKka3aHHbIX B riaBe 31 YK PO, koTopble uMeroT O1aHKETHBIN XapakTep, YTo
MO>KET IIPUBECTU K PA3JIMYHOMY IIPUMEHEHUIO 3aKOHA, YTO CKAXETCS Ha IIpaBax U
MHTEpecax IpaxiaH .

Crnenyer cienarbh BbIBOJ, YTO MPAaBOCYAHE O3HAYAET OCHOBAHHYIO HA 3aKOHE
CIIPAaBENIMBOCTh M COCTOUT B OCYLIECTBISEMOW B IPOLECCYAIBHOM IOPSAKE
NEeSATENbHOCTH CYAOB, B HUX 3aKOHHOM, OOOCHOBAHHOM U CIPaBEIJIMBOM
paspemieHnM npu TOYHOM cienoBanun Koncrutynuu u 3akoHam Pocculickon
Oenepanuu.

[IpaBocyane — 3TO NEATENBHOCTH CyOBEKTOB MO OXPaHE, 3aIUTE UHTEPECOB U
3aKOHHBIX MPaB rpakJjaH U OpraHu3aluil, pacciae0BaHuIo Jied 00 UX HapyLICHUH,

KOTOpas BbIpakaeTcs B IpoLeccyanbHou popme.

1.2 Tlpu3naku npaBoCy sl

®CroBaps pyccroro si3bika C.A. Osxerosa. [DnexTpousiii pecype] / Pesxum mocryma mmm URL:
http://slovarozhegova.ru/word.php?wordid=23929 (nara oopamenus: 04.04.2017)
7I“0J1y6013, N.N. O mpotuBopeunsix B MOHMMaHWHA TepMUHA '"mpaBocyaue" B ropuamdeckoi Hayke / V.M.

Tony6oB // FOpuanueckoe obpazoBanue u Hayka. - 2013. - Ne 3. - C. 29 - 34.



Ilonarne "nmpuHoun" B cnoBape OxeroBa TOJKYETCS KaK «IIOKa3aTelb,
OpUMETa, 3HAK, 110 KOTOPbIM MOXHO Yy3HaTh, OIPENEIUTb YTO-HUOY]Ib,
Pa3INYUTENbHbIC IPU3HAKID .

IIpu3naku mnpaBOCyaMst - 3TO OTIWYUTEIBHBIE IIPABOBBIE IIOJIOXKECHUS,
BbIpAXKaloIIME CYIIHOCTh U OCOOCHHOCTh OpraHU3alUu JESTEIbHOCTH CYIOB IO
PACCMOTPEHUIO M PA3PEUICHUIO B CYJEOHBIX MpOIECCax Pa3IMyHOM KaTEropuu, a
Takxke jed, nojacyanbix Koncturyunonnomy Cyny PO, BepxosHomy Cyny PO.

PaccmoTpenue " pa3pelIeHne YT'OJIOBHBIX U IPAXKIAHCKHX,
aAMUHHACTPATUBHBIX JI€JI CYIIECTBEHHO OTJIMYACTCA OT JESITENbHOCTH 10
paccMoTpeHuro nen, npenycMorpeHHslx KoAIl PD, a takke Ccynonpous3BOACTBa,
ocymectisieMoro Konctutyunonnem Cynom PO, Bepxosaeim Cynom PO.

IIpu3Haky yKa3aHHOIO IIOHATHUS PACKPBIBAIOTCS B CAMOM OIpPENECICHUU
JAHHOTO SIBJICHUS.

1) ITpaBocyiye - 3TO yCTAHOBIICHHAS 3aKOHOM JEATENLHOCTh CYI0B. 212,

2) IlpaBocyaue OTHpaBIsA€TCS TOJIBKO IO 3aKOHOJATENIBHO 3aKpEIIEHHBIM

1415
ACJIaM. .

8CHOBapI> pycckoro si3bika C.M. OxeroBa. [DnektponHbiii pecypc] // Pexum pocryma wim URL:
http://slovarozhegova.ru/word.php?wordid=23929 (nara oopamenus: 04.04.2017)

° ApOUTpaXHBI MpoLecCyanbHbi Koxeke Poccuiickoii ®enmepammn or 24.07.2002 Ne 95-03 (pex. ot
17.04.2017) // Cobpanne 3akoronatenscTBa PO. - 29.07.2002. - Ne 30. - Cr. 3012.

lorpamaaﬂcxnﬁ npoueccyanbHblii konekc Poccuiickoit ®@eneparmn ot 14.11.2002 Ne 138-®3 (pen. ot
19.12.2016) (¢ u3m. u jgor., Beryi. B cuiy ¢ 01.01.2017) // Cobpanne 3akoHoaarenbctBa PD. - 18.11.2002. - Ne 46.
- Cr. 4532.

“Kozekc aMHHHCTPATHBHOTO cynompousBoactBa Poccmiickoit ®enepannu ot 08.03.2015 Ne 21-D3 (pen. ot
28.03.2017, c u3m. ot 13.04.2017) // CobOpanue 3akonogarenscrsa PD. - 09.03.2015. - Ne 10. - Cr. 1391.

Konexe Poccuiickoit denepauun 00 aAMUHHUCTPATUBHBIX NpaBoHapyiieHusx oT 30.12.2001 Ne 195-03
(pex. ot 17.04.2017) // Cobpanue 3akononmatensctea PO. - 07.01.2002. - Ne 1 (u. 1). - Cr. 1.

BVronosso-npoueccyansupii  kogeke Poccmiickoit ®exmepamum ot 18.12.2001 Ne 174-®3 (pex. ot
17.04.2017) // Cobpanue 3akonomarenbeTBa PD. - 24.12.2001. - Ne 52 (4. I). - Ct. 4921.

Y ®enepanpaprii KOHCTHTYUHMOHHBIH 3akoH 0T 21.07.1994 Ne 1-®K3 (pem. ot 28.12.2016) "O
Koncrurynmonnom Cyne Poccuiickoit @enepaunn" // Codbpanue 3akononatenscrsa PO. - 25.07.1994. - Ne 13. - Cr.

1447.



3) B denepanpHpIX KOHCTUTYIIMOHHBIX 3aKOHaX M Kojekcax P® ompeneneHa
KOMIIETEHIIUs Cy0B BeexX yporeii *'7'®,

CymecTtBoBaHME M pPA3BUTHE HWHCTUTYTAa MOJACYAHOCTH B Poccuiickoin
®enepaunn  00yCHOBIEHBI TEM, 4YTO CyAeOHbIE CHUCTEMBl BCEX TIOCYAapCTB
COCTOSJIM pPAaHEE M COCTOSAT B HACTOALLEE BpEMs U3 pa3INYHBIX CYJNOB,
OTJIMYAIOIIUXCS APYr OT Apyra CBOEW KOMIETeHUUEW. B mepeBoae ¢ naTHHCKOro
s3plka  cioBO  "kommereHuusa"' ~— (competere) — o3Hawaer  "'moOWBaThCA,
COOTBETCTBOBATb, OXOJIUTH". FOpunnueckoe CoZEepKaHUE IIOHATHSA
"KOMIIETeHLMs" BKJIOYAET B CE€Osl CIEAYIOLIME 3JEMEHTBI: MPEIMEThl BEICHHUS
(Kpyr Tex OOBEKTOB, SIBICHUN, JEUCTBUM, Ha KOTOpBIE PACIPOCTPAHSIOTCS
NOJIHOMOYHMSI); TpaBa U OOSN3aHHOCTH, TIOJHOMOYHMSA OpraHa Judo0 JIUIA;
OTBETCTBEHHOCTb; COOTBETCTBHME IOCTABJIEHHBIM LEIAM, 3a7adyaM U (DyHKLIHSAM.
Co0mroieHre HOPM O MOJICYIHOCTH SIBJIIETCS OJIHUM U3 IPUOPUTETOB rOCyAapCTBa
B chepe peammsanuu CyneOHOW BIACTH, TMOCKOIBKY OpraHW3anus CyIAcOHOU
cucreMbl Poccun HENOCPEACTBEHHO CBA3aHA CO CIOKHOCTBIO M TSKECTBIO €I,
BXOJSIIMX B KOMIIETEHLIUIO ONPENEIIEHHOTO €€ 3BEHA; YNCIIO Cy/I0B PACCUUTAHO I10
IpEeNojaraeMoMy KOJIMYECTBY JeJ, T.€. B TOM Cilyyae, eciii OyIyT HapylIeHbI
IIpaBuwia IOJICYAHOCTH, 3TO MPUBENET K HEPABHOMEPHOCTU pacIpereieHUs
Harpy3kd MEXIy CyJaMH, B TOM YHCIE€ K MOHWKEHUIO 3((PEKTUBHOCTH HX
nearenbHOCTH. Hakonen, 3akpernsieHue Ha 3aKOHOAATEIbHOM YPOBHE IIPaBUII

HOJICYTHOCTH J€ll 00€CleYMBAeT 3alUTy HMHTEPECOB JIMI, YYAacTBYIOLIUX B

15q>e;[epanbm,1ﬁ KOHCTUTYLIMOHHBIN 3aKkoH oT 05.02.2014 Ne 3-©OK3 (pen. ot 15.02.2016) "O BepxoBHOM
Cyne Poccuiickoit @eneparuu” (¢ u3Mm. u goi., Betym. B cuy ¢ 01.01.2017) // Cobpanue 3akoHoaarenbcTea PO. -
10.02.2014. - Ne 6. - Cr. 550.

16CDez[epam>Hbu71 KOHCTUTYLIMOHHBIN 3aK0H OT 23.06.1999 Ne 1-®OK3 (pen. ot 03.07.2016) "O BoeHHBIX cyaax
Poccuiickoit ®enepammn” (¢ u3M. U gom., Berym. B cuiry ¢ 01.01.2017) // Cobpanue 3axoHomatenscTBa PD. -
28.06.1999. - Ne 26. - Cr. 317.

Y ®eepanbHblii KOHCTHTYIHOHHBI 3akoH oT 07.02.2011 Ne 1-®K3 (pex. ot 21.07.2014) "O cymax obmeit
topucaukiun B Poccuiickoit @enepauunn” // Cobpanue 3akoHonarenscrea PO. - 14.02.2011. - Ne 7. - Cr. 898.

18q>e;[epanbm,1ﬁ 3aKkoH OT 17.12.1998 Ne 188-®3 (pexn. ot 05.04.2016) "O mupoBsIX cynpsix B Poccuiickoii
®enepanun” / Cobpanue 3akoHoaarenscTBa PO. - 21.12.1998. - Ne 51. - Cr. 6270.



MPOLECCE, NOCKOJBbKY HWHCTUTYT TMOJCYJHOCTH HAIPaBJIEH HA PEAIU3ALUIO
KOHCTUTYIIMOHHBIX TIPaB FPAXIaHHHA .

B cratbe 3 ®@enepanbHoro 3akoHa «O MUPOBBIX cyapsix B Pocculickoi
denepanun» ONpeiesicHa KOMIETEHIINS MUPOBBIX cyaeﬁ.zo

K xomneTeHiuu cy1oB oOuieit NpakTUKU OTHOCSITCS:

«1) Bce rpaxaaHCKue U aJMUHUCTPATUBHBIE JI€JIa O 3alllUTe HAPYIICHHBIX WU
OCTIapUBAaeMbIX IIpaB, CBOOOJ H OXPaHSIEMBIX 3aKOHOM HWHTEPECOB, 3a
VICKJIIOUEHUEM J€J1, KOTOPbIE B COOTBETCTBUM C 3aKOHONATEILCTBOM Poccuiickoi
denepanniu pacCMaTPUBAKOTCS APYTUMU CYJAMU;

2) BCe YyroJOBHbIC JI€11a;

3) wunble pnena, otHeceHHble Kouctutynued Poccuiickoit ®enepauuu,
denepanbHBIMU KOHCTUTYITMOHHBIMU 3aKOHAMU U (eJiepaibHBIMU 3aKOHAMH K UX
BEJICHHUIO” ». [5]

Konctutynmonnsiii cyn P® ocymecTBiseT AeATebHOCTh 0 3allUTEe OCHOB
KOHCTUTYIITMOHHOT'O CTPOSI TOCYJIapCTBa, IIPaB M CBOOOJ] YETOBEKA U TPaKJaHUHA,
obecrieunBaeT BEPXOBEHCTBO U MpsiMoe jeicTBue KoHCTUTYLMM Ha TEPPUTOPUU
Poccuiickoii @enepauuu. [TonHomounst Koncryuuonnoro Cyna P® nocrarodHsl
obmmpHbl U 3akpemwisaiorcs B cratbe 3 DK3 "O Koncturynmonnom Cyne
Poccniickoit ®epeparun”.>

BepxoBuwiii Cyn Poccuiickoit ®denepaniuu MpeACTaBiIsieT COO0M BBICIIHIA
cyneonsiii opran Poccuiickoit denepanuu Mo OTHOIIECHUIO KO BceM cyaam. B

OTHOHICHWH CYyAOB OH ABJIACTCA H&I[SOpHOfI HHCTaHHHeﬁ, paspcuias rpaKaaHCKuc,

9KOHOMHYCCKHUC, YT'OJIOBHBIC, AAIMUHUCTPATHUBHBIC U UHBIC [1CJId, BO3BMOKHO TaK JKC

19preHI/IHOBa, AM. TloacynHOoCcTh M KOMIIETEHIMs cyna: npobiiema ompeneneHust noHstus / A.M.
VYrpennnona // Poccuiickuii cynps. - 2016. - Ne 10. - C. 35 - 39.

ZOCDezlepanLHblﬁ 3akoH oT 17.12.1998 Ne 188-®3 (pexn. ot 05.04.2016) "O mupoBsIX cynesix B Poccuiickoii
Oenepanun" // Codpanue 3akoHomarenscTea PO. - 21.12.1998. - Ne 51. - Cr. 6270.

Zlcbez{epanbﬂmﬁ KOHCTUTYIMOHHBINA 3ak0H OT 07.02.2011 Ne 1-®K3 (pen. ot 21.07.2014) "O cymax oOmeit
ropucaukiun B Poccuiickoit ®eneparun” / Codpanue 3akoHoAarenbetsa PD. - 14.02.2011. - Ne 7. - Cr. 898.

qubeﬂepanbm,lﬁ KOHCTHTYUHMOHHBIH 3akoH 0T 21.07.1994 Ne 1-®K3 (pem. ot 28.12.2016) "O
Koncrurynmonnom Cyne Poccuiickoit @enepaunn" // Codbpanue 3akononatenscrsa PO. - 25.07.1994. - Ne 13. - Cr.
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PaCCMOTPEHUE YKA3aHHBIX €]l B aNCJUIIHMOHHON M KaCCAMOHHOW WHCTAHLIMH.
Tak >xe paccmMaTpUBaET Jiejla B KAYECTBE CyAa NEPBOM MHCTAHIIMYU U 110 HOBBIM WJIU
BHOBb OTKPBIBIIUMCS OOCTOsiTeNbcTBaM. IlepeueHb MOJCYJHBIX €71 yKa3aH B
cratbe 2 K3 "O BepxoHom Cyne Poccuiickoit denepanuu. =

4) IlpaBocyaue OCyIIECTBISIETCS B pa3HbIX HHCTAHIIUSX.

5) IIpaBocyaue Bceraa 3aBepIIacTcsi BBIHECEHHEM CYICOHOTO aKTa.

T.B. KonapamoBa gaer NMOHATHE NPU3HAKAM MPABOCYAUS, KOTOPBIE IAKOT
BO3MOXHOCTb ITPOBECTHU PA3IMUYUE MEXKAY NOHATHUEM «IIPABOCYAUE» U UHBIX BUJIOB
JEATENbHOCTH rocyiapersa. K HuM oTHOCSTCS:

1) nedarenbHOCTb, KOTOpask  OCYILIECTBISIETCA  TOJIBKO B paMKax
3aKOHOJIaTEJIbHO OMTMCAHHOTO CYIONPOU3BOJICTBA;

2) AesTeabHOCTh, OCYIIECTBIsIEMasl XapaKTepHBIMU MeToAaMu (IIOCPEACTBOM
BOIUIOLIEHUS MTpaBa B KOHKPETHYIO )KU3HEHHYIO CUTYaIIHIO);

3) AesATEeNbHOCTh OCYIIECTBIISIETCS YMOJHOMOYEHHBIMU HAa TO OpraHamM OT
«Mmenu Poccuiickonn denepaunmn», KOTOPbIE BCTYNAOT B CBSI3b C IPaXKJaHAMU U
FOPHIMYECKIMH JINLAMH .

[Ipu3Haku mpaBOCYIMs MOJHOCTHIO XapaKTEPHU3YyIOT CyAeOHyt0 cuctemy PO.
Tak, Ha TeppUTOpUM TOCYJApCTBa 3alpPEUICHO CO3/1aBaTh HWHBIE CYJbl, HE
NpEeAyCMOTPEHHbIE 3aKOHOAATENbCTBOM. Cyabl BCEX YpOBHEH MOTUUHSAIOTCS
TOJIBKO 3aKOHaM U JeucTBYIOT OT «MMenu Poccuiickoint denepanum». [IpaBocyaue
OCYHIECTBIJISIETCSI TOJBKO B YCTAHOBJIEHHOM 3aKOHOJIATEIBCTBOM  MOPSIKE:
YTOJIOBHOM, IrpaXXJaHCKOM, aIMUHUCTPATUBHOM, apOUTPAKHOM
CyJOIPOU3BOACTBE U KOHCTUTYLHOHHOE MPOU3BOJACTBO, HUKAKUM JPYTUM ITyTEM
MPaBOCYIMSI  OCYHIECTBJIATBCS HE  MOXKET. Pe3ynbratoM  OCyIIECTBIICHUSA

MpaBOCyIrA BBICTYIIACT BBIHCCCHUC 3dKOHHOI'O, CIIPABCAJINBOIO cyne6H0ro aKTa:

23(I>ez[epanLHLH71 KOHCTUTYIMOHHBIN 3aKkoH OT 05.02.2014 Ne 3-®K3 (pen. ot 15.02.2016) "O BepxoBHOM
Cyne Poccuiickoii @enepaunu” (¢ u3M. u gom., Beryn. B cuiny ¢ 01.01.2017) // Cobpanue 3akoHoaatenbcta PO. -
10.02.2014. - Ne 6. - Cr. 550.

**Kosanes M.., Kosauenko U.51., Konpgpamosa T.B. u ap. Yromosaoe npaBo. OcoOeHHas 4actb // 4-¢ u3m.,

u3M. u gor. / M.: Hopma. - 2008. - 1008 c.



0 YIroOJIOBHBIM JCJIaM — IIPUIOBOp WM IIOCTAHOBJICHUC, II0O TIPAKIAHCKUM,

AIMHUHUCTPATHUBHBIM — PCHICHUS WX OIIPCACIICHUA.

1.3 CyObexTsI IpaBoCy Iust

CyneOHble Opranbl peaju3yloT NPaBOCYAHE TOJBKO IMOCIE MOCTYIUICHUS
3asBJICHUSI WM YTOJIOBHOTO Jena B cyn. JlJis MpaBWIBHOTO U PAIMOHAIBHOTO
MPUHATHUS PEIICHUS CyAbeH HEOOXOAMMBI TOCTOBEPHAS WH(DOpMAITUS, ITOTyYeHHAs
3aKOHHBIM ITyTEM, CBEIEHHUS, KOTOPBIE cCaM CyJ B MPOLECCYaTbHOM IMOPSIKE HE
noJiy4yaer, a uccienyer. JesTenbHOCThI0 1o cOopy HHGOpMALMKM 3aHUMAIOTCS
JpyTHe OpraHbl — MPaBOOXPAHUTENbHBIE, TPOKYPATYPHI.

B HeKkoTOphIX HAyYHBIX MCTOYHMKAX BBICKA3bIBANACH TMO3HIMS O TOM, YTO
CyneOHble aKTbl, NPHUHATHIE B MOPSAKE JTOCYJIEOHOTO KOHTPOJIS, BBIPAXKAIOT
BCIIOMOTATENbHBIA XapakTep, oOecmedynBas Cyay BO3MOKHOCTb BBIHECEHUS
3aKOHHOTO TmpuroBopa. [maBHOW ¢yHKIHMEW cyaa Ha gocyaeOHON cranuu
BBICTyIIaeT — oOecrneunTeNbHbIe Mephl (M30paHre MEphl MPECEUCHUs], HAIOKEHUE
apecta Ha MMyIecTBO). Peanm3yemasi cyaoM AESTENbHOCTH MO PACCMOTPEHHUIO
NPEAbABICHHBIX OOBUHEHMM TMOJCY/IUMOMY, TpeOOBaHUH K OTBETYUKY -3TO
JeSTeNbHOCTh  SIBJSICTCSL  OCYIIECTBICHHEM  MPaBOCYAMs, HE3aBUCUMO  OT
pesynbrata. (OOOCHOBAaHHOE pELIEHHME W MO3MLMS CyJla H3JIaraercs B
COOTBETCTBYIOIIUX CYACOHBIX aKTaX — MPUTOBOpP, IOCTAHOBJICHUE, PpEIICHHE,
oTpezieNieHuE, SIBIIAIOIINECS aKTaMU IPaBOCY KA.

OpHako OTIpaBi€HUE MPABOCYAMS CBSI3aHO HE TOJIBKO C JEATEIbHOCTHIO
Cyla, HO M C JAPYTMMH OpraHaMu, KOTOpbIe TPeOYIOTCS JUIsi OCYLIECTBIICHUS
PaBOCYUs U OOECICUYCHHS] UCIOJHEHUS CYIEOHBIX aKTOB. TOJBKO CyleOHBIX
OpraHOB HEJOCTATOYHO JJis OpraHu3alMid HE3aBUCHMOW CyAeOHOW BIIACTH,
MOCKOJIbKY ~ WCIIOJIHEHHE CyneOHBIX aKTOB HE HCUEPIBIBACT COJAEpIKAHHE
YTOJIOBHOTO, TPaXJAHCKOTO M aJMHHHCTPATHUBHOIO CYAOIpou3BojcTBa. OO0beM
MOJIHOMOYMM, KOTOPBIM MPUHAIJIEKUT CyIeOHON BIACTH, MO KOHTPOJIUPOBAHUIO

cyneOHOro mpolecca OTpaxaeT BCHO TOJHOTY cyaeOHoi Biactu. Takue



MOJIHOMOYHS PEATU30BBIBAIOTCS HE TOJBKO CyJaMU, HO W JIPyTMMHU OpraHaMu, B
clydae uX OTHECEeHHs K cyneOHoi Biactu. Tak, mo CyneOHol pedopme 1864 r.
Cy/lcOHBIE CJIEIOBATENIM, MPOKypaTypa, MNPUCSHKHBIE TMOBEPEHHBIE U CYJEOHbIC
MIPUCTABBI BXOJIUIIU B COCTAB CyJA€OHOTrO BEAOMCTBA, Oy 1yun "BCTIOMOTaTEeIbHBIMU
opranamu cyna". CrenoBaTeiabHO, UX TOJTHOMOYHUS (PYKOBOACTBO JO3HAHUEM,
OCYILIECTBJICHUE MPEIBAPUTENBHOTO CIIEJCTBUS, MOJAEPKaHUE TOCYAapCTBEHHOIO
OOBUHEHUS, WCIIOJIHEHHE OTAEIbHBIX CYJIEeOHBIX pelIeHuH H HaA30p 3a HX
WCIIOJTHEHUEM, 3alllUTa M0 YTOJOBHBIM JieJlaM) TaK)Ke MOTJIM paccMaTpUBAThCs Kak
JIeJIErUPOBaHHBIE MOJTHOMOYHMS CY/IeOHOM BJIACTH, OTPAXKABIIKME BHICOKYIO CTEIIEHb
ee MONHOTHI .

OnHOBPEMEHHO, B COBPEMEHHOM POCCHMCKOM CYJOIPOU3BOJICTBE CyaeOHas
BJIACTh JAJIEKO HE TIOJIHA, YTO B 3HAYUTEIBHOM CTENEHH JaeT OOBsICHEHHE
UCTOPUYECKUMHU TPUYMHAMH. OJTO B KOHKPETHOM CTENEHH BBIPAXAET U
TEOpETHUUECKOe 3a0BEHUE WU MOJHOTHI CYJCOHON BIACTH B OTEUYECTBEHHOU
mpolieccyanbHOM HayKe, B TOM 4Hcie B mpoiecce pedopmupoBanus B 1980-90
rojlax COBPEMEHHOW pPOCCUMCKOM Cy/eOHOM BETBM BIIACTH, HAYaBIICWCS Ha
pyoexe.

dakTruyecku, paboTa MPaBOOXPAHUTEIBHBIX OPTaHOB B MOPAJIKE A0CYACOHOTO
paccieoBaHUsI HACTPOEHA Ha MOMOIIb CY/ly B BBIHECEHUU B UTOTE 3aKOHHOTO U
CIPaBEeNIMBOTO CYACOHOTO pElIeHHs, a B JaJbHEWIIEM Ha €ro MpPaBHIbHOE
UCIIOJTHEHUE.

Ho yuwteiBasg nomoxenns 4. 1 cr. 118 Koncturyumm PO nesrenbHOCTH
OpraHoB, KOTOpbIE€ HE BXOIAT B CyAE€OHYIO CHUCTEMY, K MPAaBOCYAUI0 OTHOCUTH
HEBO3MOXXHO.

[Ipu 3TOM Ha OCHOBAaHUU ITOH XK€ HOPMHBI JIF0O0e CyieOHOe pellleHne, a TaKXKe
CBSI3aHHYIO C HUM JEATEIIbHOCTD CIIEYET OTHOCUTH K IPAaBOCY/IUIO.

[ToaToMy Kpyr CyOBEKTOB TIPaBOCYIUSI HE OTPAHUYUBACTCA TOJBKO

cyneOoHpiMM opraHamu. Ha cxeme 1 HariIsHO MOKa3aHO, YTO IOMHMO CyJia

“Ipumax, T.K., Opiosa, K.A. Cynebnas pepopma 1864 roma / T.K. Ilpumak, K.A. OpisioBa / MupoBoit
cynps. - 2016. - Ne 10. - C. 11 - 16.



CyObEeKTaMH MPaBOCYAUSl €Il€ SBISAIOTCA TOCYAapCTBEHHBIE OpraHbl, KOTOPbIC
peanu3ytoT QYHKIHIO IPABOCYIUS U UMEIOT K HEM HEMOCPECTBEHHOE OTHOIICHHUE,
a UMEHHO:

- OpraHbl NpeIBapUTEIBHOTO paccie0BaHus (JO3HAHUS U CIEICTBUA);

- Oprasbl IPOKYpaTypbl U KOHTPOJIA 3@ OCYILLECTBICHUEM MTPABOCY U,

- OpraHbl, II1aBHOU ESITEIbHOCTHIO KOTOPBIX SIBJSICTCSI MCIIOJIHEHUE PEIICHUN

26.
Y IIPUTOBOPOB CyJa

CyOBbEeKThI IPABOCY USI

X

Cyn
Opransbl
IpeABApUTEIHLHOIO ITpoxypatypa
paccieIoBaHus Opransl,
UCTIOJTHSFOIIIE

Cy/1IcOHBIC aKThI

Cxema 1 CyObeKThI mpaBOCY M

PacciienoBanue COBEpIIECHHBIX WM TOTOBSIIMXCS IPECTYIUICHUM - OAHO W3
HaIPABJICHUN NPABOOXPAHUTEIIBHON AEATEIBHOCTH, OTHOCAILIECHCA K YyrOJIOBHOMY
IpeciIeIOBaHnI0, KOTOpas OCYIIECTBISETCS OT HMMEHHM rocyiaapcrtsa B (dopme
IPEIBAPUTEIBHOIO CIEICTBUS U JIO3HAHUA. JTO JocyaeOHas, IpelBapUTelIbHas
CTaausl YIOJIOBHOI'O CYIOIPOU3BOJCTBA, HAa KOTOPOM IIPOUCXOAUT PACKPBITHE
IOpECTyIUIEHUH, HW300JIMYeHHE BHUHOBHBIX, [PECEUYEHHUE UX  MPECTymHOU

27
ACATCIIbHOCTH, PCIICHUC APYTUX 3a/a4 YI'OJIOBHOI'O IIponecca .

26l"ony6019., N.N. O mporuBopeunsx B NOHUMAaHWU TepMHHA "mpaBocyaue" B ropuamueckoit Hayke / W.U.
Tony6oB // FOpunuueckoe obpazoBanue u Hayka. - 2013. - Ne 3. - C. 29 — 34.

%’ ABnonkun B.C., Bob6pener B.A., lnopmueBa O.H. u ap. [IpaBooxpaHuTENbHBIE U CyACOHBIC OpPTaHBI
Poccun: yueOnuk / nox pea. Ileryxosa H.A., Mawmbikuna A.C. - M.: Poccuiickuii rocyaapcTBEHHbI YHUBEPCUTET

npasocyaus. - 2015. — C. 434.



[IpenBaputennbHOE  paccieloBaHHE,  OJHOBPEMEHHO  C  CyJIeOHBIM
pazOupaTeNbCTBOM, BBICTYIMAET OAHOW M3 MPOJOJDKUTEIBHBIX M CIOXKHBIX IO
CBOEMY COCTaBy CTaJuel YroJIOBHOTO mpouecca. /J[o3HaHue oT nmpeaBapuTeIbHOTIO
CJHEACTBUS OTIMYAETCS YCKOPEHHBIM IIPOLIECCOM, UMEET CTPYKTYPY YIPOUIEHHOIO
XapakTepa, MO3TOMY M CPOKHU JTOCYICOHOM CTaAuK JO3HAHUS U MPEABAPUTEIHLHOTO
CIEACTBUSl 3HAUYUTENBHO OTIMYAIOTCA JApyr oT apyra. IlpensapurenbHoe
CIEACTBUE  SIBIIIETCS. ~ MCTOPUYECKUM  BBIPAXKEHUEM  IPEABAPUTEIBLHOIO
paccienoBaHus B 1I€JIOM, KOTOPO€ MOKET OBbIThb HEMHOrO TMpoIle, HO IO
ONpENEICHUI0 HE MOXET OBITh CIIOXKHEE, TO €CTh MPEACTaBIsIET COOOU
JIOCTATOYHBIA MAKCUMYM CJIOKHOCTH.

Otanbl NpeBapUTEIHHOTO CIAEJACTBUS MPUHATO BBIACIATH MPU aHAIU3E €ro
CTpYKTypbl. OJIHAKO, TAKOE JEJIECHUE YCIOBHO U HE 3aKPEIJIEHO 3aKOHOAATENbCTBE,
Hapsiy C TeM, 4YTO CTaJuM CyJeOHOro MPOM3BOJCTBA YETKO OrOBOPEHBI B
npoLeccyalbHbIX KoJeKcax. B cBfi3M C Takol YCIOBHOCTBIO JOIYCTHUMO
pasrpaHUyYEHHE Ha Pa3JIMYHOE KOJMYECTBO M HAWMEHOBAHUE 3TAlOB C Pa3HOU
IPOJOJKUTENBHOCTBIO.

VYuuThiBasg TUHAMUKY MPEIBAPUTEIBHOTO CIIEJICTBUS, TO €CTh JAESATEIbHOCTh
OpraHoB B paMKax yYroJOBHOro Jena (KOTOpOoe He MPUOCTAaHABIMBAETCA U HE
MpPEKpaIAeTCs), MOXEM BBIJICIUTh CIEIYIOIIUE JTalbl IPEABAPUTEIHLHOIO
CJIEICTBHUSL:

1) Hauano mnOpeaBapUTENBHOrO CHEACTBUS (C MOMEHTa MOCTYILIEHUS
uH(OpMAITUH O IPECTYIUICHNHN ), BRIHECCHUH CIICIOBATEIEM MTOCTAHOBJICHUS;

2) mpoBefeHHME HEOOXOIUMBIX CIEACTBEHHBIX IEHCTBUU (AOMPOC, OOBICK,
CJICZICTBEHHBIC SKCIIEPUMEHTHI U T.11.);

3) nmnpuBreyeHWE MA@ B KadecTBe  OOBUHSEMOTO  (BBIHECEHHUE
IIOCTAHOBJICHHUS);

4) nOpoBeieHUE  CIEACTBEHHBIX  JEUCTBUM  (BO3MOXXHBI  MOBTOpPHBIC
CJIEJICTBEHHbIC JICUCTBHUS);

5) oKOHYaHUE MPEIBAPUTEIILHOTO CJIEACTBUS (BHIHECEHUE MOCTAHOBJIECHUS 00

OKOHYAaHHU PCABAPUTCIBHOIO CICACTBUA U IICPCIavdn J1CJid B Cy,Z[).



CTpykTypa T03HaHUS SBISETCS 00JIee YIPOIICHHON 1 BKIIOYAET B ce0sT BCETO
3 oramna:

1) wnHavaso [po3HaHus (C MOMEHTa TMOCTYIUIGHHS HHpOpMAIUu O
NPECTYIUIEHUHU) U IPUHATHE JI03HABATEIIEM JI€JIa K CBOEMY MPOU3BOJCTBY;

2) mpoBeAeHUE HEOOXOIUMMBIX CIEACTBEHHBIX IEHCTBUU (AOMPOC, OOBICK,
CJIEICTBEHHbBIEC SKCIIEPUMEHTHI U T.11.);

3) OKOHuYaHWE [103HAaHUS (BHIHECEHHE IIOCTAHOBJICHHS 00 OKOHYAHUU
JIO3HAHUS U TIepeiavuu Jiejia B Cy ).

Tabmuua 1 Drarel

OTaIbl
[IpenBaputenbHOE pacciei0BaHue Jlo3HaHue
1. Hauamo MPEBAPUTEITHHOTO 1. Haugamo mo3nanus;
CIICJICTBHUS;
2. IlpoBenenue HEOOXOIUMBIX 2.IIpoBenenue HEOO0XOIUMBIX
CIICACTBCHHEBIX JICHCTBHIA, CIICACTBCHHEIX JICHCTBHIL,

3. IIpHBHquHHC Jquna B Ka4yCCTBEC | -

0OBHHSIEMOTO;

4. IlpoBeneHue cieICTBEHHBIX ACHCTBUN | -

5. OxoHuaHue MPEBAPUTEITHHOTO 3. OxoHYaHWE NO3HAHUS.

CJIICOCTBHAA.

AHanu3upys TaOauIly, MOKHO CIIeJaTh BHIBOJ], YTO B JIO3HAHUH OTCYTCTBYIOT
3 u 4 3Tamn, KOTOphIE MPOXOAUT IMPEABAPUTEIBHOE PACCICAOBAHUE, UMEHHO 3TO
MPUBOJUT K 3HAYUTEILHOMY COKPAIICHUIO BPEMEHU. XapaKTepu3ys J03HAHUE, TO
OHO HE BKJIIOYAET B CBOIO CTPYKTYpy OTall MNPUBJICUYCHUS JIMIA B KA4E€CTBE
0OBUHSAEMOTr0, TaK KaK JIO3HAHUE MPOBOJUTCS B OTHOIIEHUU MOJ03peBacMoro. B

KOHCYHOM HUTOTC, ITIOCJIC OKOHYAHUS paCCICA0BaAHNUA, ITOABIIACTCA OOBHHSEMBIH.



OpxHako, B HEKOTOPBIX Cly4asx TpeOyeTcs MpUBICYCHUE JIUIA B KayeCTBE
0OBHMHSAEMOTI0O, TOTZIa B CTPYKTYpYy [1O3HaHHUS 100aBIiI€TCS HOBBIM 3Tall, U TOrna
JI03HAHHKE 0 CTPYKTYPE CTAHOBUTCS CXOXKEHl C MPEABAPUTEILHBIM CIIC/ICTBHEM .

JledarenbHOCTh,  OocyllecTBisieMass [ eHepalibHBIM  MPOKYpOPOM U
npokypopamu Poccuiickon dDezpepanuu, OT HMEHHM TIOCYIapCTBa, KOTOpas
HaIIpaBJICHA HA TOYHOE M 3aKOHHOE MCIOJIHEHUE 3aKOHOB Pocculickoit Penepanun
Ha  TEPPUTOPUM  BCEro  TIOCYJAapCTBAa  OpPraHaMu  WCIOJHUTEIBHOW U
3aKOHOJATENbHOW BIIACTH, OpraHaMu BiacTu cyOwbekToB (enepanuu, OMC,
BOCHHBIMH OpraHaMmy, JJI KOHTPOJIUPYIOIINX OpTraHoOB, JULAMH,
OCYIIECTBIISIOLIME OOIECTBEHHBIM KOHTPOJIb 32 COONIOJACHUEM IIPaB YeJIOBEKa B
MecTax  JIMIIEHUS  CBOOOJbI,  KOMMEpPYECKMMH O  HEKOMMEPYECKUMU
OpraHM3alusIMH, CPEICTBOM IMPUMEHEHUs Mep K OOHapyX eHHIo, ObICTpoMmy
[IPEAOTBPAILCHUIO HApYLICHUs 3aKOHOB M HAKa3aHUE BHUHOBHBIX — BCE 3TO
SBJSIETCA IEATENBHOCTBIO 110 IPOKYPOPCKOMY HA30DY.

Cobmronenue mpaB U cBOOO/ YEOBEKa SIBISIETCA MPEIMETOM IMPOKYPOPCKOTO
HaJ30pa, KOTOPBIM OCYHIECTBISETCS 32 OpPraHaMu, OCYIIECTBISIOIIMM JIO3HAHUE,
OIIEPATUBHO-PO3BICKHYIO JESATEIbHOCTh, IIPEABAPUTEIBHOE cleacTeue. Taxkxke
OpeaMeT IMPOKYpPOPCKOIO HaJ30pa BKIIOYAET B ce0sl MPOBEPKY COOIIONEHUSA
HOpSZIKa PACCMOTPEHHS 3asBICHUN, B KOTOPBIX COACPXKHUTCS HHPOpMAIUsS O
IIPECTYIIHOM  JEATEIBHOCTH MW COBEPIICHUM IPECTYIUIEHUSA, IIPOBEICHUE
OIIEPATUBHO-PO3BICKHBIX MEPONPUATUN U CIECACTBEHHBIX IEHUCTBUM, PABHO KakK U
000CHOBAaHHOCTh M 3aKOHHOCTh NPHHUMAEMBIX PEIICHHI MPaBOOXPAHUTEIbHBIX
OpraHoB, JI€ATEIbHOCTh KOTOPHIX BKIIIOUAET B c€0sl JO3HAHUE U MpEABAPUTEIbHOE
CIEACTBUE.

IIpn ocymiecTBiieHMM HMPOKYPOPCKOTO HAA30pa IPOKYPOP 3aKOHOILATEIBHO
HaJIeJICH IIpaBaMH, a UMEHHO:

1) mpoBepka MO HUCHOJHEHUIO 3aKOHHOTO TpeOOBaHUS NpPU MOJIYyYEHUH,

perucTpaIyu U paCCMOTPEHUH COOOIICHUI O TIPECTYIUICHUSX;

ZSApyTEOH}IH A.A., bpycuuupin JI.B., Bacunses O.J1. u ap. Kypc yrongosHoro npouecca / mo pex. I'onosko
JL.B. - M.: Craryr. - 2016. - C. 1278.



2) OpUHATHE  MOTUBHPOBAHHOIO  IOCTAHOBJEHUS O  HaNpPABICHHUH
MOCTYNUBILINX CBEICHUI B KOMIIETEHTHBIN OpPTraH;

3) ONpocuTh yCTpaHEHHUs] HApYIIEHUH 3aKOHA B XOJ€ JACSITEIbHOCTU OPIraHOB,
OCYLIECTBIISIOIINX NPEIBAPUTEIBHOE PACCIIEN0BAHNE (JO3HAHUE, CIIEICTBUE);

4) yka3pIBaTh JO3HABATEIIO MMCbMEHHBIE MYTh HAMPABJIEHUS PACCIEI0BaHUs,
Y XapakTep IIPU IPOU3BOJCTBE NPOLECCYAIBHBIX ACHCTBUM;

5) coryiacoBbIBaTh C J03HABATEJIEM IIOCTAHOBJICHUS HA JIEWCTBUS, KOTOpHIE
JIOITYCKAIOTCs HA OCHOBAHUU CYJI€OHOTO PeIEHUS;

6) OCYILIECTBIISATh HAJI30PHYIO AESATEIBHOCTD 3@ 3aKOHHOCTBIO HaJl pELICHUSIMU
cieaoBaTensl, KaCaroLMXCsl JBUKEHUS YTOJIOBHBIX JIETT;

7) NpU3HATh HE3aKOHHBIMU WJIM HEOOOCHOBAHHBIMU PELICHUS JO3HABaTENs B
nopsake, ycranoBjaeHHOM YIIK PO;

9) mpuHUMaTh y4acTUE B CyJE€OHBIX 3aCEJaHUsAX HAa BCEX CTaAMSIX CyAeOHOro
IPOU3BO/ICTBA;

10) BO30yK7maTh XojaTaiicTBa TMepe] CyIoM O Mepax MpeceueHus
0OBHHSIEMOMY;

11) paccmaTpuBaTh 3asiBJICHHBIC JO3HABATEIO OTBOJIbI, @ TAK)KE CaMOOTBOIbI
Y IPUHUMATH PELICHUS 110 HUM;

12) mpuHuMaTh pemieHne 00 OTCTPAaHEHWH JO3HABaTeNsd OT JaJbHEUIIEeTro
paccieoBaHMsl YTOJIOBHOTO Jiela, B CilIy4yae JOMyLIEHUS UM HapyIlICHHUE
TpeOOBaHUI 3aKOHOaTEILCTBA PD;

13) mepenaBaTh CIIEOBATENIO YIOJOBHOE JEJIO, U3BIATOE Yy JO3HABATENs, C
yKa3aHueM 00OCHOBAHHBIX MPUYHMH TaKOTO PELICHUS;

14) npuHMMaTh pelleHHWe O Mepeaaye YroJIOBHOTO Jella WU MaTepualia
IPOBEPKHU COOOIIEHUH O MPECTYIUIEHUU U3 OJIHOTO OpraHa B APYrod B MOPSIKE CT.
151 VIIK P®;

15) npu npuHATHM JO3HABaTEIEM pEUIEHUS O MNPEKPAIIEHUU YTOJIOBHOIO
JIeJ1a, yTBEPKAaTh YKa3aHHOE II0CTAaHOBJICHUE;

16) yTBep>KaaTh OKOHYATEIbHOE OOBUHUTEIBHOE PEIICHUE;



17) mpu HEOOXOAMMOCTH MPOBEIACHUS TOMOJHUTEIHLHOTO PaCCIIeIOBaHUS,
BO3BpaIllaTh ~ YTOJOBHOE JIEJIO  CJIEAOBATEINIO, JIO3HABATENIIO CO CBOUMH
000CHOBaHHBIMH YKa3aHUSIMH, JIMOO Il KOPPEKTUPOBKM OObeMa OOBUHEHUS,
nepekBauuKanuym  ACUCTBUH  OOBMHSIEMOTO M  yCTPAHEHMS]  YKa3aHHBIX
HEJI0YETOB;

18) mpoBecTH O3HAKOMIJICHHME C MaTephallaMd YIrOJIOBHOTO Jiella, KOTOpPOe
HaxXOJWTCS B MPOU3BOJACTBE OpraHa IMPEIBAPUTEIIBHOTO pacCiIeIOBAHUS IO
MOTHBHUPOBAHHOMY [IHCHMEHHOMY 3aIIpOCy”. .

OnHOBpEMEHHO, TOMUMO TpaB Ha JOCYJIEOHBIX CTAAUSIX Y IPOKYypoOpa €cTh U
00s13aHHOCTH:

1) cormacio 4. 2 cr. 21 VYIIK P® npuHumMaer Mepbl MO JI€TaJIbHOMY
paccieioBaHuI0 TPECTyIieHUsT (YCTaHABIMBAET COOBITHS, JHIIO, COBEPIIHBIICE
MpecTyIUICHUE, TPU3HAKU 0OBEKTUBHON CTOPOHBI MIPECTYIUICHUS);

2) cornacHo 4. 1 cr. 11, 4. 2 ct. 16 YIIK P® - pa3psicHATh y4yaCTHUKAM
YTOJIOBHOT'O CyJOIPOU3BOCTBA (morepreBuemMy, 0103PEBAEMOMY,
O0OBUHAEMOMY, TPaXJAaHCKOMY OTBETYHMKY, TPaKIaHCKOMY HCTIy) HUX IIpaBa,
00sI3aHHOCTH,  TPEAYNpEeXkaaTh 00  OTBETCTBEHHOCTH ®  oOecreumBaTh
BO3MOKHOCTb OCYIIIECTBIICHUS ITUX MPAB;

3) cormacio 4. 2 cr. 10 VIIK P® - BBIHOCHTH IIOCTAaHOBJICHHE O
HE3aMEIJUTEILHOM OCBOOOXKICHUM JIMIIA, KOTOPOE€ B HapyIIEHHWE 3aKOHa,
MOABEPINIOCh 3aCP’KAHUIO, JHUIICHUIO CBOOOJIBI, HE3aKOHHO MOMEIIEHHOTO B
MEJIMIIMHCKOE YUYpEeXKJEHUE, KOTOPOE€ OKa3bIBaeT MEIUIIMHCKYIO TOMOIIb B
CTalIMOHAPHBIX YCJIOBHUAX, B MEJIULIMHCKOE YUPEXKACHUE.

[ToMuMO yKa3aHHBIM TpPaB U OO0S3aHHON MPOKYPOP MOXKET OCYIIECTBISATH
OJHOBPEMEHHO M JpYyrue mojaHoMmouus, ykaszanHeie B YIIK P®, a I'enepanbHbii
npokypop P®, umeer mpaBo AaBaTh yKaszaHUs IO ACATEIbHOCTH JO3HABATENA

00s3aTeNbHbIE ISl HCIIOJHEHUS, HE YPEryJIMPOBaHHBIE 3aKOHOM.

qubeﬂepanbm,lﬁ 3akoH oT 17.01.1992 Ne 2202-1 (pex. ot 07.03.2017) "O mpoxyparype Poccuiickoit
®enepanun” / Cobpanue 3akoHoaarenscTBa PO. - 20.11.1995. - Ne 47. - Cr. 4472.



[locne nmpuHATUSA CyneOHOTO akTa M BCTYIUIEHUS €r0 B 3aKOHHYIO CUJIYy, OH
IIepeaeTcss OpraHaM, KOTOPbIE HCIOJHAKOT O3TU yKa3aHHbIE aKThl, K TAaKUM
OpraHaMm OTHOCATCS:

1) ®CCII PD;

2) ®CHH PO.

OCCII PO saBnsiercst peaepabHbIM OpraHOM UCIOJIHUTEIBbHON BETBH BIIACTH,
KOTOpasi OCYIIECTBISIET (YHKIHUIO 1O COOJIOJEHUI0 MPHUHATOIO MOpsIKa
NEeSATENbHOCTH CYAOB, MCIOJHEHHUIO CyJIEeOHBIX PEIICHHUH, a TakXKe aKTOB HHBIX
OpPraHoOB BJIACTU U MX JIOJDKHOCTHBIX JIMI, U MPaBONPUMEHUTENIbHbIE (YHKIUU U
(YHKIMM 10 OCYILIECTBIEHHUIO KOHTPOJII M HaJa30pa B OIpeaeseHHOW cdepe
nesTenbHOCTU. PykoBOIUT city:k00H ri1aBHbIN cyneOHbIi npucta PO.

B coctaB ®enepanbHoi Ciy)0bI Cy1€OHBIX PUCTABOB BXOJIHT:

- nentpanbHbiil anmnapat @CCII;

- reppuropuanbabie opransl PCCII;

- CTPYKTypHbI€ mojpaznaesienusi teppuropuanbubix opranoB ®CCII Poccun
(paliOHHbIE OT/IEIBI, MEXKPAHOHHBIE OT/CIbI, CICIHATH3UPOBAHHBIC OT/ICIbI) .
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Paznunuaror JABa BHJa Cy,Z[e6HI>IX IIPpUCTAaBOB .
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Oykas IIpesunenra PO ot 13.10.2004 Ne 1316 (pem. ot 15.12.2016) "Bompocer denepanbHOl CIIyKOBI

cyneOHpix mpucraBoB" (¢ u3M. W gom., Beryn. B cuiny ¢ 01.01.2017) // CoOpanue 3akonomatenbctBa PO. -
18.10.2004. - Ne 42. - Cr. 4111.
*'Briacosa FO.M. JIomKHOCTE CcyneOHOro mpucTaBa Kak 3JIEMEHT B CHCTEME TOCYIapCTBEHHOH CITy>KOBI

Poccuiickoit @enepanun // BecTHHK HCTIOIHUTEIBLHOTO MPOU3BOACTBA. - 2016. - Ne 3. - C. 107 - 111.



Cxema 2 Bujpl cyieOHBIX IPUCTAaBOB

Bropas rtpynma cCyaeOHBIX TPHCTAaBOB SBJSETCS OJHMM H3 CYOBEKTOB
IPABOCYIUS TIO UCTIOJTHEHUIO PEIICHHM.

CyneOHbIi  MPUCTAB-UCTIOIHUTENb  OCYILIECTBISIET  JIEATENBbHOCTh  I10
MPUHYIUTETHFHOMY HCTIOJHEHUIO CyI€OHBIX aKTOB M aKTOB WHBIX OPTaHOB BIIACTH,
ycTaHoBiieHHbIX DenepanbHbiM 3aKk0HOM "O0 UCTIOTHUTEIFHOM MPOU3BOJICTBE" .

Ha  cyneOHoro  mpucTaBa-UCHOJIHUTENSI  BO3JIAralOTCs  CIEAYIOIIHE
0053aHHOCTH:

1) mo UpUHATUIO MEp IO CBOEBPEMEHHOMY, 3aKOHHOMY W TOYHOMY
WCIIOJTHCHHUIO UCTIOJTHUTEIBHBIX JJOKYMEHTOB;

2) [penoCTaBICHHWE BO3MOXKHOCTH  O3HAKOMJIEHHS C  MaTepuaiaMu
UCIIOJIHUTEILHOTO MPOU3BOACTBA CTOPOHAM HUCIIOTHUTEIBHOIO MPOU3BOJICTBA U HX
3aKOHHBIM MPEACTABUTEISIM;

3) OpPUHATHUIO W PACCMOTPEHUIO 3asBICHUI M XOJATalCTB CTOPOH
UCIIOJIHUTEILHOTO MPOU3BOJCTBA OTHOCUTEILHO UCIIOJIHUTEIBHOTO MPOU3BO/ICTBA,
NpUHUMAs TOCTAHOBJICHHUS IO CYIIECTBY 3asBICHHBIX TpeOOBaHUM, MOSICHSA
MOPSAJIOK U CPOK 00KaJIOBAaHUS,

4) MPUHATH PEIICHHE O CAMOOTBOJIE, €CJIM BO3HUK KOH(DIUKT HHTEPECOB TPH
UCIIOJIHEHUH CYACOHOTO0 aKTa WM BBISBUIMCH WHBIE OOCTOSITENICTBA, KOTOPHIC
MOTYT TIOJIOPBaTh JIOBEpHEC K HEMY;

5) npu HEoOXOIUMOCTH TOJYyYCHUS MEPCOHAIBHBIX IaHHBIX, H3y4aTh U
o0pabaTpiBaTh HUX MPU YCIOBUM, YTO OHHM TPEOYIOTCS 3aKOHHOTO, TOYHOTO U
PETJIAMEHTHUPOBAHHOTO TIOPSJIKA WCIIOJHEHUS HWCIIOTHUTEIBHBIX JIOKYMCHTOB B
HEOOXOIMMOM B 00BEME;

6) B cilyyae HEHMCIOJHEHHUS JOJKHUKOM TPEOOBAHMM MO MCHOJHUTEILHOMY
MIPOU3BOJICTBY, UMEET MPABO OOBSABIATH €ro B PO3BICK, MPOBOJIUTH PO3BICKHBIC
JEUCTBUSA TIO0 HAXOXKJICHUIO HUMYIIECTBA; MPU COJCPKAHUM B HCIOITHUTEIHHOM
JOKyMEHTE TpeOOoBaHMs 00 OTOOpaHMM WJIM O nepefadye peOeHKa HayaThb PO3bBICK

peOeHka, ompeneisTh NOPSAOK OOIIeHHs C peOeHKOM, TpeOoBaTh BO3BpAICHUS



pebeHka, mepeMenIeHHOro ¢ HapyllIeHUeM 3akoHa, B Poccuiickyro @eaepaluio win
yaepxxuBaeMoro B Poccurickon denepauuu v T.1.;

7) BeCcTH JEATEeNbHOCTh IO MPOU3BOJCTBY Jied 00 aJIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX;

8) COCTaBJIAThH aKT MPU HAXOKJIECHUH NTPU3HAKOB NPECTYIUICHUS U HAIIPABIIATh
€ro BBIIIECTOSIIEMY JOJKHOCTHOMY JIMI[y OpraHa JO3HaHUS [JIsi TMPUHSTUS
COOTBETCTBYIOLIETO pelIeHUs B yCTaHOBIEHHOM Y IIK PO nop;m1<e32.

®denepanbHas ciiyx0a ucnonnenus Hakazanuii (OCHUH) npeacrasnsier codboi
dbenepanbHBIi OpTaH MCHOJHUTEIHLHON BETBH BIIACTH, KOTOPBIM OCYIIECTBISET
PaBONPUMEHHUTENIbHbIE (DYHKIIMM, a TaKKe KOHTPOJHMPYIOIYI0 U HaJA30PHYIO
byHKUMIO B cdepe HCHOJHEHUS CYIAeOHBIX PEIIeHH B YacTH  HCIOJIHEHHS
HaKa3aHWIl B OTHOLIEHUH OCYXIEHHBIX JIUII, TI0 COJICPKAHUIO MTOJ03PEBAEMBIX WIIU
OOBHHSIEMBIX B COBEPIICHUU MPECTYIUICHUU, U MOACYIUMBIX, KOTOPbIM H30paHa
CyIOM Mepa IpecedeHHs] B BUJAC 3aKIIOUYCHUS IOJ CTPaxy, UX OE30MacCHOCTH U
CONPOBOXKACHUIO, (QYHKUMM 1O  KOHTPOJMPOBAHHUIO  MOBEACHUSA  JIMIL

OCHH PO peanusyet cneayonme 3agaqu:

1) B cooTBeTcTBHM C NEUCTBYIOIIMMH 3aKOoHamMu P® uCHomHATH CcyneOHbBIC
aKThI 110 UCITOJIHEHUIO YTOJIOBHOTO HAKa3aHHUS;

2) KoHTposinpoBaTh NOBEAEHUE OCYKICHHBIX;

3) OGecneunBaTh OXpaHy MpaBa W 3aKOHHBIE HMHTEPECHI OCYKICHHBIX W JIUII,
COZEPIKALINXCS MOJT CTPAKEN;

4) OOecrieunBaTh MPaBONOPAIOK U 3aKOHHOCTb B YUPEKIEHUSAX, KOTOpBIE
3aHUMAIOTCS UCIIOJHEHUEM YTOJIOBHBIX HAKa3aHUW B BHJIE JIUIIEHUSI CBOOOIBI, U B
CJIEICTBEHHBIX M30JISITOpPAaX, U30JSTOPAX BPEMEHHOTO COJIEpKaHUsl, 00eCeYBaTh
0€30I1aCHOCTh OCY)KJIEHHBIX, KOTOpbIE€ TaM HaXOJATCs, TaKXe COTPYIHHUKOB,
JOJDKHOCTHBIX JIMII M TPaXXJaH, KOTOPbIE HAXOMAATCS HAa TEPPUTOPHUSIX YKa3aHHBIX

YUPEKICHUM;

32d>e;[epanLHLIﬁ 3akoH ot 21.07.1997 No 118-®3 (pea. ot 03.07.2016) "O cyneOHbiIx mpucrtaBax" //
Cobpanne 3akoHOomaTenbeTBa POD. - 28.07.1997. - Ne 30. - Cr. 3590.



5) Ob6ecneunBaTh OXpaHy M CONPOBOXKICHHE YKAa3aHHBIX BBIIIE JIHUI] IO
IPUHATHIM U YTBEPKIACHHBIM MApILIPYTaM;

6) CoznaBarh yCIOBHSI COAEpPKAHUSA, KOTOPbIE COOTBETCTBYIOT MNPUHSITHIM
MOJIOKEHUSIM;

7) OpraHu3oBbIBaTh BCIIOMOTATENIbHYIO AEATEIBbHOCTh OCYXIAEHHBIM IIPU
COIMaJIbHOM ajanTalluu;

8) Ympasinsars TepputopuanbibiMu opranaMu @CHUH Poccun M1 KOHKPETHO
T10[YNHCHHBIMY YUPEHKICHHUSIMU .

Cyn sBnsieTcsl HE3aBUCUMBIM, Ba)KHBIM CYOBEKTOM MPaBOCYIHs, KOTOPBII
HajesieH Konctutyuuein P® u  gpyrumMu  3akoHOAATENbHBIMU akTamMu PO
ONPE/ICICHHBIMU TTOJTHOMOUUSIMU B c(pepe OTHpaBieHUsI MPABOCYAUS: BHIHECEHUE
UTOTOBBIX pelleHui no aenaM. I1o cBoeMy CMBICIY U CYyTH 3TH PEUIEHUS HOCAT
HOPMAaTUBHO-IIPABOBOM xapakrtep. JesTenbHOCTh peryupyercss HOpMaMHy IpaBa u
OCYILIECTBIISIETCA TOJBKO B IpolleccyanbHbiX Gopmax. Ho OoH He enMHCTBEHHBIN
CyOBeKT mpaBoOCyAMsi, OIHOBPEMEHHO €CTh  BCIIOMOTATEIbHBIE  OpraHbl
WCIIOJTHUTEILHON BJIACTH, 0€3 KOTOPHIX CyJl HE CMOKET BBIHECTH CIIPABEIJIUBBIC U

3aKOHHBIC PCHICHUA, a4 TaAKKC OpraHbl, KOTOPBLIC 3aHHMAIOTCA HMCIIOJIHCHUCM

YKa3aHHBIX aKTOB.

2 XAPAKTEPUCTHUKA NPECTYIUIEHUM IMPOTUB ITPABOCY IUSI

2.1 Uctoprueckuil acClieKT pa3BUTHUS NIPECTYIUIEHUN ITPOTUB MTPABOCY AU

B poccuiickoM 3aKOHOIATENbCTBE C JABHUX BPEMEH IOSIBUWINCH HOPMBI,
KOTOpBIE MPEIyCMaTPUBAIOT OTBETCTBEHHOCTh 3a MOCIATATENbCTBO, 3aTPYIHSBIINEC
IIPAaBUJILHOE PAa3BUTHE MPOLIECCYAIIbHBIX OTHOLICHUN. BriepBbie yKa3aHHbIE HOPMBI
nosiBUINCh B «Pycckoi mpaBae» W KHsbDKeCckuX ycraBax. B cratbe 20 «Pycckoit

npaBAbl» ObUIM MEPBBIE YEPThl HOPMBI, YCTAHABIMBAIOLIEH OTBETCTBEHHOCTH 3a

3yka3 Mpesugenta PO or 13.10.2004 Ne 1314 (pex. or 03.10.2016) "Bompocer ®eaepanbHOl CiryKGbI

ucrionHenust HakasaHui" // CoOpanue 3akoHoaarenscTBa PO. - 18.10.2004. - Ne 42. - Ct. 4109.



3aBEIOMO JIOXKHOE JIOHECeHHEe. B HUX yKa3aHo, €CTh €Cl OOBHHSIEMBIN JTOKAXKET,
4YTO OOBUHUIU 0€3 OCHOBAHMM, TO OH HE IUIATUT, HO BHOCUT CMETHYIO TPUBHY KYH
IIPEACTABUTEIIIO BJIACTU 3@ YYaCTHE B CYJE, @ KTO OKJIEBETAJ €r0 TOXKE IUIATUT 32
BPaHbE TYXKE CYMMY.

B Ycrase kns3s fApocnasa o nepkoBHbix cynax XI-XIII Beka MOXKHO yBUAETH
JIMHUIO TIOSIBICHUSI OTBETCTBEHHOCTH 334 BMEIIATEIBCTBO B JICSITEIBHOCTH
LEPKOBHBIX CYIO0B: «ECIM KTO yCTaB MOM MNPECTYHNUT U YCTAaHOBICHHOE MHOWU
HApYIINUT, (UM CHIHOBbSI MOM, WJIM BHYKH MOMW, WM MPAaBHYKU MOU, UJIK OT pojia
MOETO KTO, WJIM OT poaa Oospckoro, Oosp MouWX OOsfpe MOpymaT MHOIO
YCTAHOBJIEHHOE Y BMEMIAIOTCS B JI€JIa, KOTOPbIE MHOM NEpeAaHbl B KOMIIETEHIIUIO
[EPKOBHBIX CYJIOB MHUTPOIIOJIUTA U E€MUCKOIOB), TO MYCTh TOT OYJIET CyIuUM IO
MpaBUJIaM CBSITBIX OTLIOB U TSDKKO HAKa3aH 0 3aKOHYY.

Ha npotspkeHun A0Jaroro BpEMEHH NOSIBISUIMCH HOBBIE NMOCSATaTENbCTBA Ha
PaBOCYIME, B CBS3M C ITUM TOCYAApCTBEHHAS NEATEIHHOCTh Obla CBSI3aHA C
KPUMUHATU3AIKUEH 3TUX JeTHUN. YKe B TO BPEMsI caM IPOIIeCcC HOCKIT My OIUIHBIN
XapakTep, B KOTOPOM MOIUIM NPUHUMATh y4acTHUE JBOPSHCTBO U JPYTHE JIMIIA,
KOTOPBIE MPUBJICKAIHCH NI 00BEKTHBHOTO PACCMOTPEHUS Jea.

HNcTOYyHMKM JpEeBHUX 3aKOHOB KOHKPETHO YKa3blBalOT HA HEpPaBHOE
MOJIOXKEHUE  YYaCTHUKOB  CyACOHOTO  TPOM3BOJCTBA, UYTO  OOBSICHSIOCH
pasneneHueM ob1iecTBa Ha cociaoBusi. CaMbIMH CypOBBIMU MEpaMU HaKa3bIBAIUCH
3a J1000€ TMOCSTraTelibCTBO IMPUBWICTUPOBAHHBIC CJIOM, Ha TMIpeAcTaBUTENEH
dbeomanbHON  apUCTOKPATHH, KOTOPHIE OCYIIECTBISUIM TpaBoCcyaue. Tak ke
NOSIBJSUINCh HOPMBI, KOTOpPBIE YCTAHABIMBAJIIA OTBETCTBEHHOCTh [UJISl  JIWII,
OCYILIECTBIISIONIUM TPABOCYJME, B IHEIIX MNPEAyNPEeKIACHUS 3JI0YNOTpeOIeHuUs
npaBaMu W oOs3aHHOCTSIMU. B Tol ke HoBropojackoi cyaHoW TrpamMore
3ampenaioch OpaTh B3ATKHU (IIOCYJIbI) M peIIaTh Jiefia Mo Apyxoe.

[Ipoananu3npoBaB HMCTOYHUKU JPEBHEPYCCKOTO IpaBa MOXKHO CHAENaTh
BBIBOJI, UTO TJIaBHOE MECTO B OXpaHE OTHOIIEHUH, 00ECTICUNBAIONIUX MTPABOCY/INE,
OT/aBaJIOCh HA TE€, KOTOPBIE MPSAMO 3AlMINAIN CIYyKUTEIEH CyaeOHON BiacTu

aubo Ml TOMOTrarolMX B O00ECHeYeHWH €€ OCyIlIecTBIeHus (Juila,



HOJICPKUBAIOLINE TOPSAOK B CyIEOHOM 3aceJaHHH, OCYIIECTBIISIONINE BHI30B
CTOPOH U JIp.)

[IpaBa u 00s3aHHOCTHU CTOPOH CYJEOHOIrO pa3zoUpaTeIbCTBA, YCTAHOBJICHUE
MPOLIECCYaTbHOTO TIOPSAIKa OBLIIN 3aKPETICHBI B MPABOBBIX HOpMax. Jloka3bIBaHUU
IPOXOJIUIIM B BUJIE OPJAIHM, OJHUIIETBOPAIONINE 00U CyJ] (MCTIBITAaHUS BOJOU U
pacKaJ€HHBIM KEJI€30M, IOETMHOK, IPUMEHEHHUS MBITOK U APYTOE).

KOpunnyeckyto cuily B 10Ka3bIBAaHUU MOKAa3aHUsS CBUAETENEH ObUIH pa3HBIMH,
3aBUCEJI0 3TO OT MX COLMAJIbHOrO MOJIOXKEeHUss B oOulecTBe. Ilpu mpusHaHuu
JOMyCTUMBIMU JI0Ka3aTeIbCTBAMHU, CBUACTENIb JODKEH ObLI 3aHUMaTh Oosee
BBICOKOE TIOJIOKEHUE JUIsl pa3peuieHus 3HauuTenapHOoro cnopa. Ilokazanusm
xosiona B Pycckoii [IpaBne He mpuaaBanoch HUKAKOro 3HaueHuss. CBHUAECTEISAMHU
BBICTYNAJIA BOJBHBIC, €CIM MX HE OBLIO, TO OOSPCKHUI CIIyXKallluii, KOTOPHIU
YIPABJISLT XO35UCTBOM OT UMEHHU (peojiana.

3amumas cy1eOHbIX YHHOBHUKOB, HOpMbI HoBropojackoit CyqHOUM IpaMOThI
HE OCBOOOXKJAIM MX OT OTBETCTBEHHOCTHU 3a JOJDKHOCTHBIE MPECTYIUICHUS, U HE
HaJeJsyla UX HEMPUKOCHOBEHHOCTHIO. 3a MPECTYIUIEHUS OHU CaMH MOTJIHU ObITh
NPUBJICYEHBl K OTBETCTBEHHOCTH. K TakuMm MpecTyIsieHUsIM OTHOCHUIIUCH
IPOU3BOJI, CAMOCY/I, paclpaBa HaJl OOBUHSIEMbIMHU.

VYTrpo30ii )KU3HU, HE TPENOCTABICHNE HUKAKUX FApaHTHI 3alUTy YYaCTHUKOB
CylleOHOro Impolecca TaK XapaKTepu30Bajicsi B JPEBHEPYCCKOM TOCYIapCTBE
cyneOHbIi nporecc. OT COLUUANBHOIO CTaTyca YYaCTHUKOB IPOLIECcCa U XapakTepa
IPECTYIJICHUS 3aBUCENA CTENEHb NMPABIMBOCTH JOKA3aTE€IbCTBEHHOM Oa3bl.

B Cynebnuke 1550 roma Obuia ycTaHOBIEHA OTBETCTBEHHOCTH 32
IIPECTYIUIEHUS IPOTUB MPABOCY 1N, & UMEHHO:

1) BBIHECEHHE HEMPABOCYAHOTO PEIICHHS [TOCIIE OMYHEHHS B3SATKH |

2) yMbIIIJIEHHOE OOBUHEHHE CY/eil B BBIHECEHUH HEMPABOCYIHOTO PEIICHUS;

3) 3a IOHOC rocyJiapio Ha CyJIei;

4) oOBMHEHNE COOPITMKOB MOIUIMHEI 32 €€ YBEIIMUCHUE;

34 . o
Tonsiko, C.A. AHau3 caHKUWI KapaTeJbHBIX YacTel yrojoBHO-MPaBoBbIX HOpM ctaThu 305 VK PD /

C.A. Ilonsikos // Poccutickuii cyaps. - 2016. - Ne 12. - C. 31 - 35.



5) ocKopOIeHHe YUaCTHUKA TIPOLecca” .

Tak k€ CTOMT OTMETHUTb, YTO COCTS3AaTEIIBHOCTh CTOPOH COXpPaHWJIa CBOE
3HaueHue, Ho u3MeHwiock. Jlo Cynednuka 1550 roga cyectBoBain nocTysaaT, 4To
CWia 3a MpaBbIM, IOCIE, 3TOT MOCTYJAT YTPaTWJ CBOE 3HAYECHHE, TaK Kak
CyneOHMK mpeaycMaTpuBall BO3MOXXHOCTh 3aMEHBI CTOPOH  «aJBOKATAMI.
CyneOHUK ycTaHABIMBA, YTO YYaCTBOBATH B MPOIIECCE JOKHBI PaBHBIE 110 CHJIE.

B npaBoBsix HOpMax MockoBckoro rocynapctsa Ha pyoexe XV - XVI Bekos
Oblla oOmpelesieHa CHCTeMa IMPECTYIUIEHUH, KOTOpbIE 3amnpeujain CcyaeOHbIM
YUHOBHUKAM 3JI0YNOTPEONATh CBOMM TMOJOXKEHHEM. B cynebHom mporecce
NOSIBJISIOTCS TPUHIMIBL  CIPABEAJIMBOCTH, HAYMHAIOT COOJIO/AThCA TIpaBa U
UHTEPECHI TUYHOCTH.

Cobopnoe ynoxenue 1649 roma BHeC OrpOMHBIN BKJIAaJ B pa3BUTHE
YTOJIOBHOTO TIpaBa. B HeM 3aKOHOJATENIb MOMBITAICS OXapaKTEPU30BATH HOPMBI
cyaomnpousBojacTBa. B rnmase X "O cyne" nposiBuiiach TEHAEHIUS K Pa3/IeICHUIO Ha
YTOJIOBHOE M TPaXIaHCKOE CyAONPOM3BOACTBO. ['pakgaHCKuMid  mpolecc
IPOBOJMIICS HANoJ00MEe COBPEMEHHOTo, ObUIa COCTS3aTEIbHOCTh CTOPOH.
VYTOJIOBHBIN K€ NpoLecc MPOBOAMICA KaK B COBPEMEHHOE BPEMS ITPOBOJUTCS
CIEACTBUE W JIO3HAHUE, TO €CTh MNPECTYNHHUKA Pa3bICKUBAIU YK€ BO BpeMs
CyneOHOTO 3aceaHusl.

B Co6opaom ynoxenuun 1649 r. nosBUIKCH MPaBOBbIE HOPMBI, KOTOPBIE ObLTH
HaIpaBJeHbl Ha CIpaBEJJIMBOE MPABOCYAHE B YroysioBHOM mpouecce. CobopHOe
ylo)kKeHHe ObUI0 TOJHOM MPOTHUBOMONOXKHOCTHIO HoBropoackoit ccyaHoi
rpaMoThl. OHO OBLIO MPEACTABICHO B BUJIE€ KOAUDUIIMPOBAHHBIX HOPM, B KOTOPBIX
COJIEpKAINUCHh MPEINOCHUIKH HACTOSILET0 CYJIONPOU3BOACTBA, KOTOPbIE 3aMEHUIIN

36
AHTUT'YMAHHBIC CITOCOOBI OCYHICCTBJICHUA IIPABOCYOUS .
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JanbHeimee 3HAYUTEIIbHOE pedopmupoBaHue CyZOIIPOU3BOCTBA
npou3onuio Bo Bpems napctBoBanus Ilerpa I. B MMennom Ykaze 1697 r. Obu1
BBEJICH MOPSIIOK PO3BICKA M PACCIEAOBAHUS, KOTOPbIE MPOBOJIUIN CHELHAIbHbIE
roCyJIapCTBEHHbIE YNHOBHUKHU. DTO MOJOKUTEIBHO CKAa3aJI0Ch Ha TOM, YTO PO3BICK
IPECTYIHUKA TETEepPb HE 3aBHUCEI OT IMOJIOKEHUS U (PUHAHCOBOM COCTOSTENHHOCTU
ctopoH. Ho mHTepechl IUYHOCTH COOMIOJANNCh HEAOCTATOYHO. s mosydeHus
MPU3HAHUS MCIOJIb30BAIUCH MBITKH, B JaJbHEHIIEM NPU3HAHUE JIOKWIOCH B
OCHOBY OOBHHEHHS H SBJISUIOCH TJIABHBIM JIOKA3aTeIbCTBOM. '

YnoxxeHue 0 Haka3aHUAX YIOJOBHBIX M MCHPAaBUTENBHBIX 1845 r. ABisieTcs
NEPBBIM MHCAaHBIM MCTOYHHUKOM YIroJIOBHOro IpaBa. llosiBiusiercs mno3unus
3aKoHOJaTeNsl 00 OXpaHe MPaBOCYAMs CO CTOPOHBI rocyaapcrBa. Ho onu eme He
GBLIN COOPAHBI B OHOM TIaBe.”

B VYromnosHom ynoxenun 1903 r. Obuia BhifeneHa oTaenbHas miaBa VII "O
IPOTUBOACHUCTBUM IPABOCYAUIO", B KOTOPBIX COAEPKAINCH MPECTYIICHNUS,
KOTOpPbIE UMEIOT MECTO OBITh M B COBpeMEHHOM YrosoBHOM Kopekce (3aBegoMo
JIO’)KHOE COOOIIeHUE WM OOBUHEHME, JIOXKHBIC MMOKAa3aHUsl CBUJETENEH, COKPBITHE
MPECTYIHUKA, HECOOOIIeHne NH(POPMAIIUK O COBEPIIICHHOM MPECTYIUICHHS | JIP.)

HaunHaer 3aknagpiBaTbCsl CHCTEMa HOPM B YIOJIOBHOM IIPOLIECCE, KOTOpas
o0ecreynBaeT  HOPMAJIbHYIO  JI€ATE€IBbHOCTh  OPraHOB,  OCYILIECTBISIOIIMX
paBOCyue, MPHUHIUIBI 3aKOHHOM 3alllUTHI MpaB, CBOOOJ M MHTEPECOB CTOPOH,
YYaCTBYIOIIMX B IMPABOCYJHH, a TAKXKE CPEJCTBA, UMEIOLIME BCIOMOTraTEeIbHbIN
XapakTep JUIsl yCTaHOBJICHUS UCTUHBI.

B YK PCOCP 1922 r. nanHas rpymnna HNpPeCcTYIUICHUA HE BBIACIATIACH B
000CO0JIEHHYI0 TpyNMny, OHHU OIKMCHIBAJIUCH B pa3HbIX IJiaBax. [JiaBa
"JIOJDKHOCTHBIE TPECTYIUIEHUS" MpeaycMaTpuBajla OTBETCTBEHHOCTh CyAEeH 3a

HC3aKOHHYIO JCATCIIBHOCTL 110 OCYHICCTBJICHUIO IIPpaBOCYyIHA, a HWMCHHO!

37 v
Nmennoit Yka3 1697 r. "O06 oTMeHe B CyIHBIX JellaX OYHBIX CTAaBOK, O OBITHH BMECTO OHBIX PAacIpoCcy U
PO3BICKY, O CBHIETEISAX, 00 OTBOJE OHBIX, O IIPUCATE, O HAKA3aHUH JDKECBUETEINEH U O MONUIMHHBIX JIeHbrax".
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BBIHECEHHE HEMPABOCY/IHOIO MPUTOBOpPA, HE3aKOHHBIE JEHUCTBUSI B OTHOIICHUU
M0/I03pEBAEMbIX, OOBHHSEMBIX (3aJep)KaHue, MPUBOJ, NPUHYXKICHUE K Jade
MOKa3aHUM, 3aKIIIOUCHUE NOoJ1 CTpaxy). [[oABUIMCH HOBBIE COCTaBhI - MPOBOKAIUS
B3SITKH, PA3rTIAICHAE CBEACHUH 1 ap.”

B YK PC®CP 1926 r. taxke He OBLIO CIEIHMAIbHOM IJIaBbl, KAK U B
NpEeAIIeCTBYIOMIEM KoAeKce. Takue MocArarenbCTBa COJEPKAIUCh B OObLIEH
crenenu B riase 2 u 3. K 4ncity HOBBIX MpeCTyIUIeHU MPUOaBUIOCH - YKIOHEHUE
CBHJICTEJISI, DKCIIEPTa, MEPEBOAUMUKA JIUOO MOHATOrO OT SIBKM B CYJ WJIU OTKa3 OT
Jlayu MOKa3aHUM, OrjalieHue CBEACHUN MPEeBAPUTEIILHOTO CIEACTBUS, JO3HAHUS
HIIH PEBU3HOHHOTO 0OCIICI0BAHMUS .

OtnenpHass rjaBa, IMOCBSIIEHHAs  TOJIBKO  MPECTYIUICHUSIM  IPOTHUB
npaBocyaus, nosiswiack B YK PCOCP 1960 r., coctosimas u3 15 cocraBoB. OHa
BKJIIOYaJia B ce0sl MPECTYIUIEHUS MPOTUB MPABOCYIUs HE TOJIBKO T€, KOTOpPbIE
MOTJI OBITH COBEPIIEHBI B CYJACOHBIX 3acCeAaHMIX, HO U T€, KOTOPHIE MOTJIA OBITh
70 CcyaeOHOro pa3OuparenbCcTBa M IMOCIE BBIHECEHHUS PEIICHHSA. DTO TPHBEIO K
TOMY, YTO ONPEAETUIICS €IUHbIA OOBEKT OXpPaHbl B JACATEILHOCTU CYJOB U MHBIX
OpraHoB, OCYILIECTBIISIFOLIUX npaBocyaue, KOTOPBIii CII0COOCTBOBA
YCTAaHOBJICHUIO HWCTUHBI B pa30upaTesnbCcTBE, JJIs BBIHECEHHUS 3aKOHHOTO U
060CHOBAHHOTO permeHus. "

B nanpHeiiniem HOpMBI MTOABEPTaINCh 3HAUYUTEILHOMY pedopmupoBanuio. B
NEpPBYI0 Ouepellb, ObLIM BBEICHHI HOPMBI O 3aIIUTE JIMI], OCYIIECTBIISIOIINX
MPABOCYIME W Y4YaCTBYIOIIME B HEM. BO-BTOpHIX, OBUIM W3MEHEHBI CAHKIIMH 32
NPECTYIUIEHUS, HANPUMEDP, B CBA3M C MCKIIOUYEHUEM MEPbl HAKAa3aHUS B BUJE
CCBUIKM U BBICBUIKH, OblIa JIEKPUMHUHAIM30BaHA CTaThs, MpeaycMaTpUBAIOIas

OTBCTCTBCHHOCTB 3a CaMOBOJIbHOC BO3BPAIICHHUEC N3 MCCT BBICBIJIKH U CCBHLIJIKH.

*Mocranonenue BIUK or 01.06.1922 "O BBenenuu B naeiictBue YrosnoHoro Kopekca P.C.®.C.P."
(Bmecre ¢ "YronosusiM Konexcom P.C.®.C.P.") // CY PCOCP. — 1922. - Ne 15. - Cr. 153.

“TocTanoBeHuE BLUK ot 22.11.1926 "O BBeaecnuu B neiictBue YronoBHoro Kopexca P.C.®.C.P.
penakuuu 1926 rona" (Bmecrte ¢ "YromoubiM Kogekcom P.C.®.C.P.") // CY PCDCP. — 1926. - Ne 80. - Ct. 600.

'y ronosubrit kopexe PCOCP (yrB. BC PCOCP 27.10.1960) (pea. ot 30.07.1996) // Cox 3akonoB PCDOCP.
-T. 8. - C. 497.



B ocHOBy cucremMaruzanuy NOPECTYIUICHHH MPOTHB MPABOCYAUs BO BCEX
yKa3aHHBIX B pab0OTE UCTOUHMKAX MPaBa JOKUIICS CyObEKT MPECTyIUICHH.

Cnenyer cnenarb BBIBOJI O TOM, YTO JI0 HAIUX JHEW yXk€ AOLLUIM HOPMBI
mpaBa, KOTOphIE pa3padaThIBAIUCh 3aKOHOJATENIEM Ha TMPOTSKEHUU JOJTHUX
BpeMeH. OCHOBBI MPECTYIUIEHUA MPOTUB NPaBOCYAMS 3aKIaJbIBAINChH €IIE BO
BpemeHa J[pesueii Pycu. PedhopmupoBanre mpoxoauiio Tak, Kak TpeOoBajao Bpems

N CONUAJIBHO-IIOJIUTHYCCKOC PA3BUTHUC I'OCYydapCTBaA.

2.2 Knaccuukanuys npecTymieHuid MPpOTUB NPaBOCY AU

JUis mpaBUIIBHOTO CYIIECTBOBAaHUS M Pa3BUTHs OOILECTBA M, B YACTHOCTH,
OOIIIECTBEHHBIX OTHOILIEHUI Tpedyercss uenoBeK. JKu3Hp wYeloBeka sBIAETCA
IJIABHBIM 3BEHOM OXpaHbl 3aKOHOJATEJIbCTBA, B MEPBYKD OYEpPEb YTOJOBHOIO
npaBa. IlpaBocyame OCYHIECTBIAIOT TaKHE K€ OOBIYHBIC JIOAH, TOJBKO
HAJICJICHHBIE CIIEHMAIBHBIMU ITOJIHOMOYHMSAMU 110 OCYILECTBIICHUIO MpaBoCcyaus. B
OcoOennoit yactu YK P® ectb rpynna HOpM, MPeAyCMAaTPUBAIOIINX HAKa3aHUE 32
MPECTYIUICHUS, TOcsATaloNMe Ha mpaBocyaue. Jns emmHooOpasHOW CyneOHOU
IPAKTUKH HEOOXOIUMO IMPABUIBLHOE U €JUHOE MHEHHE IO MOBOJY OIpeaeleHuUs
HOHSTHUS KIIPABOCYIUS.

BrickazanHble B JMTEpaType MHEHHMS MOXKHO CBECTH K TOMY, 4YTO
IIpPEIAraeTcs BCe MPECTYIUIEHNS IPYIIIMPOBATh I10:

a) CyOBbeKTYy;

0) Mo 0OBEKTY U CYOBEKTY;

B) 110 06BeKTY. "

ABTOpBI,  NOIJEPKHUBAKOIIME  TPYNIUPOBKY  IPECTYILNIEHUH  IPOTUB
npaBoCyIusi MO CYOBEKTY, MOTHUBUPYIOT CBOIO TO3UIMIO TEM, 4YTO TaKue

MMPCCTYIUICHHUA COBCPHIANOTCA CIICIHUAJIbHBIMUA CY6’[>CKTaMI/I, K KOTOPBIM OTHOCATCH:

42AKI/IH¢)HeBa B.B., AnanbeBa A.A., AdanaceeBa C.M. u np. Llecroii IlepMckuii KOHIrpecc y4YeHBIX-
I0pUCTOB: M30panHble MaTepuainsl (T. [lepmb, 16 - 17 oktsa6ps 2015 1.) / oTB. pen. ['omy6uos B.I'., Ky3nenosa O.A.
// M.: CratyrT. - 2016. - 448 c.



1) cynwu, ciemoBaTenu, I03HABATENIW, MPOKYPOPHI, JOJLKHOCTHBIC JHIIA,
VCIIOJHSIOIINE PELICHUS CYy1a;

2) oOBHUHSsIEMbIE, TTO/1I03PEBAEMbIE, OCYK/ICHHBIE,

3) vHbIE YYaCTHUKH IpolLiecca.

[II.C. PamkoBckasgs B CBOUX TpyAax ropopuia: "Cucremy MpecTyIUICHUN
OPOTUB MPABOCYAMS MPEJCTABISIETCS OOJiee MPaBUIBLHO CTPOUTH MO CYOBEKTY
paccMaTpUBaEMbIX MPECTYIUICHUNH. IDTOT KPUTEPHUM IMO3BOJSET OOJee YeTKO
BBISIBUTh OCOOCHHOCTH OTJACJIBHBIX TPYII PACCMATPUBAEMBIX MPECTYILICHUM,
Jydllle YSICHUTh CTENEHb HUX OOIIECTBEHHOW OMACHOCTH W TEM CaMbIM TIIyOxKe
U3YUYUTh OTIEIbHBIE COCTaBbl MPECTYIUIEHUN, BXOISAIIME B YKa3aHHbIE TPYMIIbI".
VYka3aHHbIE NPECTYIUICHHS OHA MPEeAJIaraeT pa3iesiuTh Ha:

1) opectymienusi, coBeplIaeMble JOJKHOCTHBIMU JUUAMH  (CYIbSIMHU,

J03HABATEJISIMU, CJIEIOBATEISIMU, IPOKYPOPAMH);

2) mpecTyIuieHus, COBepIIaeMble JPYTUMHU JIUIIAMHU.

MHorue aBTOpbl B OCHOBY CBO€W KiacCHU(UKAIIMU BKJIAJbIBATN CyOBEKT
MOCSTaTEIbCTBA, BBIACISAS 10 MATH TPy MPECTYTUICHU.

B nacTosiiee Bpemsi npejcTaBuTeNeM TaKoW KiacCU(pUKaAIM MOKHO Ha3BaTh
T.B. KongpamoBy, KoTopas npemjiaraet JACNUTh  CIEAYIOIIUE  TPYIIbI
IIPECTYIUIEHUM, KOTOPBIE COBEPIIAOTCS:

1) AJI 1O u cyaebusix opranos (cT. cT. 299, 301, 303, 311 YK P®);

2) nuuaMu, KOTopble ObLIM MPUBJICUYEHBI K OCYILECTBICHUIO MPABOCY NS UIU
CBA3aHHBIMM ¢ HUM (CT. cT. 294, 295, 296, 298, 304, 306, 308, 310, 312, 313, 316
YK POD);

3) MHUAMH, HCTIOHSONME CyaeOHbIif akT (cT. cT. 313, 314, 315 YK PD)*®.

[IpoBons aHanmu3 JaHHOW KIACcCH(DUKAIIMK, MOXKHO BBIICITUTH HECKOJBKO
MOMEHTOB, KOTOPbIE TOKa3bIBAIOT HE MPABUIIBHOCTD:

1) npectymiienue, npexycMorperHoe cT. 313 YK P® Obuio BKIIOYEHO B JBE

IPYINIBI;

“*Kopanes M.1., Kozauenko U.51., Konpgpamosa T.B. u ap. Yromosaoe npaBo. OcoOeHHas 4actb // 4-¢ u3m.,

u3M. u gor. / M.: Hopma. - 2008. - 1008 c.



2) mpecrtymuienue, npenycMorpeHHoe cr. 312 YK PO gBnsercss 4acTHBIM
ciaydaeM coctaBa ctatbu 315 YK PO, u oTHECceHbI K OHOM TpynIe, a HE K
Pa3HBIM.

Bo3moxHOCTB KJIaCCU(PUIIUPOBATH IIPECTYIUICHUS TOJIBKO 1o
HEIMOCPEJICTBEHHOMY OOBEKTY MCKIIOYeHa, TaK KaK OH HE SBJSETCS OCHOBHBIM
IIPU3HAKOM.

BonbIIMHCTBO  CHIEUANUCTOB MPOBOJAT KIAaCCUPUKAUIO 1O OOBEKTY
npecrymienus. Tak, E.P. AOapaxmanoBa ykaseiBaeT: "Ecnu npectyrieHus,
BKJIIIOYEHHBIE B OJHY M Ty JK€ TJIaBy YTOJOBHOIO KOJAEKCA, IOCATAIOT Ha
pa3JIMyHbIC 0OIIECTBEHHbIE OTHOILICHMUS, TO 170'¢ KJ1acCU(DUKAIUIO
IPEANOYTUTENIbHEH MPOU3BOAUTH MO HEMOCPEACTBEHHOMY 00BbeKTy. IMEHHO Tak
CHCTEMATU3UPOBAaHbl MHOTHME IIOCATATENIbCTBA; HET JOCTATOYHBIX OCHOBAHUMU
OTKa3bIBaTbCSl OT 3TOI0 KPUTEpHUs NIPU JIEJICHUH HA BUJbI U PECTYIUICHUI IPOTUB
npaBocynusa. IlocTpoeHne cucTeMbl pacCMaTpUBAaEMbIX ACSHHM MO HUX OOBEKTY
MO3BOJIUT TIyOXK€ TPOHUKHYTH B  CYHIECTBO JAaHHBIX MPECTYTUJICHUM.
HUrHopupoBaHue *e 3TOT0 00CTOATENbCTBA MOXKET MPUBECTH K UCKYCCTBEHHOMY U
HEOOOCHOBAaHHOMY pa3IeIICHUIO IIPECTYIUICHUH, MPEISTCTBYOIINX
OCYLIECTBJICHUIO OJM3KUX 10 COACPNKAHUIO WM  CXOJHBIX HMHTEPECOB
npaBocyaus'.

B Hay4HBIX MyOIHUKAIUSAX OCHOBHBIM IMOJXOOM BBIJCISIOT CHCTEMATH3AIINIO
NPECTYIJIEHUN MPOTUB MPaBOCYJIMd MUMEHHO IO HEMOCPEJICTBEHHOMY OOBEKTY,
XOTS O3ULIMM aBTOPOB HEMHOI'O OTJIMYAIOTCS APYT OT APYTra.

B yue6noit nuteparype A.M.UyuaeB kimaccuduimpoBay MpecTyIUiCHUs Ha 5
rpymm.

JI.B. NuoramoBa-Xerai mpemjiaraetT HECKOJIbKO APYTYH CHCTEMaTH3AIUIO,

45
KOTOpPasd BKIIOYACT ACJICHHUC BCC HA 4 I'pYIIIBI.

*Bacosa T.b., bnaros E.B., 'omoBuenkos I1.B. u ap. YromosHoe npaBo Poccuiickoit @eneparuu. O0mas u
Ocobennas vactu: yueObnuk / moj pen. A.U. Uyuaesa // M.: KOHTPAKT, MIH®PA-M. - 2013. - C. 704
45AKTyaHBHBIC npoOiembl yronoBHoro mnpaea. Hacte Ocobennas: YueOnuk / mon pex. JI.B. MHoramoBoii-

Xeraii. // M.: IIpocniexr. - 2016. - C. 94.



OnHako AaHHBIE KIaCCHU(PHKAIMM HE SBISAIOTCA COBEPIICHHBIMU, MOCKOJIBKY
HEIMOCPEJICTBEHHbIE OOBEKThl YKA3aHHBIX MPECTYIJICHUH HaxXoAiTCsl B TECHOU
CBA3M, U MOATOMY, BCE KJacCU(HUKALMU SIBJISAIOTCS YCIOBHBIMH, TaK KakK OIHO U
TOKE€ MPECTYIIEHUE MOXKET ObITh HE TOJIBKO B CBOEH I'pyIIIe, HO U B JPYTOM.

[TogBoast wWTOrM, XOYETCAd OTMETHTb, 4YTO C HEBO3MOXHOCTBIO TOYHO
KIaccu(pUIMpoBaTh TPECTYIUICHUS TMPOTHUB TIPABOCYAUS IO TEM WM WHBIM
OCHOBAaHMSM  CBs3aHa MpoOJieMa 3aKOHOMAATENs, KOTOPBI  HEMpPaBHIBHO
chopMyIupOBaJl HEKOTOpPbIE TMOJOXKEHUS CTaTed, BKIIOYMB B OJIHY CTaTbiO
HECKOJIbKO COCTABOB MPECTYIUIEHUH (Hapumep, ctatbs 315 YK PO).

[lo-moemy MHeHu0, Ooyiee MOAXOIAIIEH SBIsSETCA  KiIacCUPUKALUS
NPECTYIJIECHUH HMMEHHO MO HENOCPEJACTBEHHOMY OOBEKTY, TaK Kak 3TO JaeT
BO3MOXHOCTh TPEJCTABUTh KakWe OTHOIIEHUs B cepe mpaBOCyIus MOIJICKAT
OXpaHE€ €O CTOPOHBI YrOJOBHOTO 3aKOHOAATENbCTBA. biarogaps Takou
KJIacCH(pUKAIIMU, BO3MOXHO YyBHAETh KaKhe TMPECTYIUICHHS MOCSITaloT Ha
OOIIIECTBEHHBIE OTHOILIEHUS: 00ECIeYNBAIOLINE BBIIOJIHEHUE 3a]a4 MPaBOCYIUS;
HEOOXOAMMbIE Il  MPOLECCYalIbHBIX W IMOCTIPOLIECCYaJIbHBIX  (PYyHKUUN
IPaBOCY M.

B rnaBy 31 YK P® BK/IIOYEHO MHOKECTBO MPECTYIUICHUH, MOCITAIOMINX Ha
npaBocyaue. Cama cTpykTypa mpaBoCcyIuss MHororpaHHa. Ee  MOXHO
OXapaKkTepu30BaTh M CO CTOPOHBI CYOBEKTOB MpPaBOCYIUs, U CO CTOPOHBI
OOILIECTBEHHBIX OTHOILIEHUN, Ha KOTOpPbIE MOCATAIOT JaHHBIE NPECTYIUIEHUS, CO
CTOPOHBI pa3/elieHus Ha JTalbl OCYLIECTBIEHHS mpaBocyaus. OJIHO3HAYHOIO
OTBETAa, YTO Ta WJIM MHAs TOYKA 3PEHUSI HAYUHBIX JIedTelNel 1Mo KiacCU(pUKAIUKU Ha
BUJIbI SIBJISIETCSl NIPABWJIBHOM, CKa3aTh HENb3d. MOXHO BBIIEIHUTH JIMIIb, TO, YTO
KJaccudukaius 1no cyobekTy, o —MoeMy MHEHHIO, OyJIeT OoJiee MpaBUIILHOM, TaK
KaK OTpa)kaeT 3HAYMMOCTh M ONAaCHOCTb COBEPIIAEMbBIX MPECTYIUICHUM,
MOKA3bIBACT, UTO JIAaHHBIE MPECTYIUICHHUsI JOJDKHBI OBITh MOJBEPKEHBI OOJIbIIEH

OXpaHbI CO CTOPOHEI I'OCYAapCTBaA.



2.3 OObekTHBHAs U CyOBEKTUBHAS XapaKTEPUCTUKA MPECTYIUIEHUH POTUB

IPaBOCY s

Cratbs 294

O0bekT -  oOwecTBeHHbIE  OTHOIIEHMS B  cdepe  oOecreueHus
HEBMEILATEIbCTBA B AEATENBHOCTD Cya, IPOKYpOpa, CIeA0BaTeNsd JO3HABATEIS.

JlonoaHUTENbHBIA 00BEKT — MTpaBa U MHTEPECHI JIMII, YKa3aHHBIX B CTATHE.

OObeKTUBHASI CTOPOHA BhIpa)aeTcs: Mo 4. 1, 4. 2 — nr0b60e BMEIIATENbCTBO;
MO0 4. 3 — BMEIIATENIbCTBO B JEATEIbHOCTh YKA3aHHBIX JIMII, COBEPILIECHHbIE JTULIOM C
UCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJOKEHHUS.

BMmenarenscTBO— 3TO BCEBO3MOKHOE BO3CHCTBUE HA JIMII.

Takue neWcTBHs MOTYT MPOXOAWTH B JIO0OM CTaAuM KOHCTUTYIIMOHHOTO,
IPaKJaHCKOr0, apOUTPAXKHOT0, AIMUHUCTPATUBHOIO UJIM YTOJIOBHOT'O MIpolLiecca.

ObpazyeT cocTaB MpecTyIUIeHHs a0CONIOTHO Kaxaoe oOpallieHue K Juiam,
yKa3aHHBIM B cTaTbe (mpoch0a BO3AeiicTBOBaTH Ha perieHue zena). [Ipu Takoi
CUTyallud HEoOXOAUMO OIEHUBATh KOJIMYECTBO U XapakTep BO3JICUCTBUS,
CBEJICHUS O JIMIIe, OOpaTUBIIEMCSI C MPOCHLOOM, JUIsl ONpPEACIICHUs] BO3MOKHOCTHU
BIIMSIHUS JIUIIA.

CoctaB mpectyrieHus — (POpMaIbHBIA, CIUTACTCS OKOHUYEHHBIM C MOMEHTA
Hayaja BMEIIATENIbCTBA.

CyOBbeKTUBHAsI CTOPOHA - TIPSIMBIM YMBICJIOM.

Tak, npuroBopom I)xHOypanbckoro ropojackoro cyna YensOuHCKOU
obnactu ot 28 urons 2016 rona A.FO.B. ocyxnaen o 4. 4 ct. 111, u. 2 cT. 294 VK
P® na ocHoBanuu yu. 3, 5 ct. 69 YK PO k numiennto cBo6oabl Ha cpok 14 net 6
MECSIIEB C OTOBIBAHMEM HAKa3aHWS B WCIPABUTEIBHOW KOJOHHH CTPOTOTO
pexuma.

AneuaIMoHHBIM onpenesienneM YensOMHCKOro 00J1acTHOTO CyJia MIPUTOBOP
OTMEHEH 10 3Mu30.y 10 4. 2 ¢T. 294 YK P®, npuznano npaBo Ha peaObUIUTALIHIO.
Cornacno npurosopy cyza A.FO.B. ocyxneHn, B ToM uuciie 3a To, uto 13 aBrycra

2015 roma A.FO.B. BbeIpBan U pazxkeBal M3 YETBEPTOrO0 TOMA IPOTOKOI



COOCTBEHHOTO YBEIOMJICHHsSI 00 OKOHYAaHWW CJIECICTBCHHBIX JICUCTBUM I10
YTOJIOBHOMY JCITY.

OcHOBaHWEM OTMEHBI PUTOBOPA B JJAHHOUW YaCTH MOCITYKUJIO HETPABIIBHOE
NPUMEHEHUE CYJIOM TIEPBOM MHCTAHIIMM YTOJOBHOTO 3aKOHA OTHOCHUTEIIBHO
YCTaHOBJICHHBIX (DaKTHUYECKUX OOCTOSITENHLCTB YIOJOBHOTO Jelia. A MMEHHO, Cy.
ANeJUTAIIMOHHON MHCTAHIIMKA UCXOIAI U3 TOTO, YTO OCY)KJICHHBIM OBLT YHUYTOXEH
OJIMH TMPOIIECCYaNbHBIN TOKYMEHT.

COOTBETCTBEHHO, B (DaKTe YHUYTOXKCHHS OOBHHSACMBIM TIPOTOKOJIA
COOCTBEHHOTO YBEIOMJICHHSI 00 OKOHYAaHWW CJICICTBCHHBIX JICUCTBUM 110
YyTOJIOBHOMY JIeTTy HE YCMaTPHUBAJIOCh JOKAa3aHHBIX IIEJICH BOCIPETSITCTBOBAHUS
UMEHHO BCECTOPOHHEMY, MOJHOMY M OOBEKTHMBHOMY paccleOBaHUIO Jela,
MIOCKOJIBKY BCE CIICJICTBEHHBIE JIEUCTBHS 1O YTOJIOBHOMY JIENTy K 3TOMY MOMEHTY,
110 MHEHUIO CJIEJICTBUS, OBUTH MTPOU3BEACHBI, UTO 0co3HaBasioch u A.1O.B.

Kpome TOro, cyaom ameuisiMOHHOW WHCTAHIUHA OBUIO MPU3HAHO
HEOOOCHOBAaHHBIM M YKa3aHWE CyJla Ha BOCHPEIMSITCTBOBAHUE OCYIICCTBICHHUIO
npaBocyusi B pe3yinbrare copepuieHus A.KO.B. yHUYTOXEHHUS MPOLECCyanbHOro
JIOKyMEHTa, TIOCKOJIbKY JEWCTBUSI OBUIM COBEPIIEHHI B TOT MOMEHT, KOTJa
YTOJIOBHOE JIEJIO €Ille He ObLIO HAIPaBJICHO B CY[, HE pacCMaTPHUBAJIOCh CYJOM H,
COOTBETCTBEHHO, TI0 HEMY HE OCYIIECTBIISIIOCH MTpaBOCyAnE™.

CyOBeKT npecTyIieHus: 1o 4. 1 u 4. 2 — o01uii; 1Mo 4. 3 — crenuaabHbIN.

Cratbs 295

OCHOBHOM OOBEKT - OTHOIIEHUS B cdepe OTHpaBiIeHUS NPABOCYIUS U
NEATEeIbHOCTH MPAaBOOXPAHUTEIbHBIX OPTaHOB.

JIOTIOJTHUTENIBHBIA O0BEKT - KU3HB JIUIA, YKa3aHHBIX B CTAaThe, U €ro OJIM3KHX.

Jlnst kBasuKaIMy MocsAraTeabCTBa Ha JKM3Hb B CBSA3U C OCYILECTBICHUEM

IMOTCPIICBIINM CJ'Iy>K€6HOﬁ ACATCIBbHOCTH HMCCT 3HA4YCHHMC HC TOJBKO TOYHOC

46AH€JIJI}IL[I/IOHHOG nocraHosjienue MockoBckoro ropozckoro cynaa ot 30.03.2016 mo neny N 10-4320/2016.

Hoctyn u3 cipaBo4uHO-1paBoBoil cucteMbl «KoHcynbTanTIlmocy.



onpeJereHre ero nNpodecCHOHaIbHOTO CTaTyca, HO M KOHKPETHOE HAlpaBJIEHUE
JIeSITEILHOCTH, B CBSI3H C OCYILECTBICHHEM KOTOPOH COBEPIICHO MPECTyIICHHE |

B VYrosnosHo-nponeccyaibHoOM kKoaekce P® Beiaensercs Tpu KaTeropuu
OJM3KUX JIFOJICH, KOTOPBIE OMPE/IEICHBI B CTATHE 5.

OObeKTUBHAsI CTOpOHA MPECTYIUICHUS BbIpaXkaeTcd B JIEHCTBUS Ha
IIPUYMHEHNH BPENA )KU3HN YKA3aHHBIX JIULI.

[locsiratenbcTBO TpemycMaTpuBaeT JMOO YOUHCTBO, JTMOO MOKYIICHHE Ha
yOUiiCTBO.

IIpn paccinenoBanuum nen, npexycMoTpeHHbIX cT. 295 VK P®, cnenmyer
YCTAaHOBUTh  CBS3b  MEXKJY 3aKOHHOW  JIEATEIBHOCTh  IIOTEPIEBUIETO U
TOCATAaTeICTBOM Ha €ro KH3Hb.

CocTaB NpecTyIIEHUsT — YCEYEHHBIH, CUUTAETCSI OKOHYEHHBIM B MOMEHT
HayaJla [1ocsAraTesIbCTBa Ha JKU3Hb, HE3aBUCUMO HACTYIIWIIA JIU CMEPTh WIIN HET.

CyObeKkTHBHAsS CTOPOHA XapaKTepU3yeTcs B OopMe MPSMOTO YMBICIIA.

CyOBeKT NpecTyIUICHUS — OOIITHH.

Cratbs 296

OcHOBHOIl OOBEKT - OTHOMIIEHUS B cdepe OTIpaBICHUS MPaBOCYIUS U
JEATEIbHOCTH IPaBOOXPAHUTEIbHBIX OPraHOB.

JIoTIOTHUTENbHBI OOBEKT — 370POBHE JIHI], yKa3aHHBIX B CTaThe, W €rO
OJIM3KUX.

OObeKTUBHASI CTOPOHA MPECTYIIEHUS BbIpaXkaeTcs: 1o 4.1 u 2 — B yrpose; no
4. 3 —T€ K€ JesiHUs, 4TO B 4.l ¥ 4. 2 C NPUMEHEHUEM HACWJIHS, HE ONACHOTO IS
YKU3HU WM 3[I0POBBIO; O 4. 4 - T€ K€ AesiHUs, YTO B 4.l U 4. 2 ¢ MpUMEHEHUEM

HaCHJIvs, OIIaCHOIO JJIs Y)KU3HH WU 300POBb.

47Kapa6aHOBa, E.H. Ipobrnempl kBamu(uKaIUd MHOTOOOBEKTHBIX YOHMIICTB, COBEPIICHHBIX B CBS3H C
OCYIIECTBIICHHEM MOTepIeBLINM cityxeOHol nesirenvbHocTr / E.H. Kapabanosa // 3akoHHOCTE. - 2016. - Ne 9. - C.
41 —45.

**[MocranoBnenne [Tnernyma BepxoBroro Cyma P® ot 27.01.1999 Ne 1 (pen. ot 03.03.2015) "O cynebHoi
npakTHKe 1o nenam o6 youiictse (cT. 105 YK P®)" // Poccuiickas razera. - Ne 24. - 09.02.1999.



VYrpo3a—cioBecHOE BbIpaXKeHUE IPUUUHEHHUSI Bpea JIUILY, KOTOPbIE CITIOCOOHBI
OKa3aTh MICUXUYECKOE BO3JICHCTBUE HA HETO. B cTaThbe TOUHO yKa3aHbl BUJIBI YTPO3.
WHble yrpo3bl, HE MPETyCMOTPEHHBIE B JUCIO3UIMU, KBATUDUIIMPYIOTCS IO CT.
294 VK PO.

IIpu paccienoBaHum e, OpeaycMOTpeHHbIX cT. 296 YK P®, cnenyer
YCTAHOBUTH CBSI3b MEXKAY JEATEIbHOCTbIO MOTEPIEBUIETO U yIPO3aMHu WU
HACUJIbCTBEHHBIE JICMCTBUS B OTHOUIEHWU HEro. B nucno3uuuu CTatbu yKa3zaHo,
YTO YIpO3bl U HACUJILCTBEHHBIC JNEUCTBUS JOJKHBI ObITH COBEPIICHBI HA JIMIIO B
CBSI3U C €r0 JICSITEIbHOCTHIO 0 KOHKPETHOMY JICITy.

He onacnoe Hacwive ompejensercs HaHeCEHHEM M000EB, HACHUIILCTBEHHBIX
JNEUCTBUM, NPUUUHSIONUX (PU3MYECKYI0 00Jib, HO HE NPUYUHSIONIME Bpena
3JI0POBBIO, OTpaHUYEHHUE CBOOOIBI | T.II.

OnacHoe HacwiaMe Uil KU3HU U 3J0pOBbSl 3aKIIOYACTCS B HAHECEHUU
JIETKOT0, CPETHET0 WM TSKKOTO Bpena 3J0poBbi0. Ecim HacTtymaer cMmepTh, TO
JeCTBUE KBATM(PUIUPYETCS TOMOJHHUTENBHO 1Mo 4. 4 cT. 111 YK P®. A Takxke
OyJleT CuMTaThCsl TAaKUM HACWIIME, €CIIU BpEJ HE MPUYMHEH, HO MOTEPIEeBIIUN
MPUHSI yTPO3Y KaK PEaibHYIO.

CocraB mpectyrieHus: — (pOpMaIbHBIA, CYUTAETCS OKOHYEHHBIM C MOMEHTa
BBICKAQ3bIBAHUS YTPO3 WJIK HAYAJIOM HACWJIbCTBEHHBIX JICHCTBUA.

CyObeKTUBHAS CTOPOHA - TIPSIMOM YMBICEIL.

CyOBeKT npecTyIieHus] — OOITUH.

N3 cyneOHOM NpakTUKU: OCY>KJI€Ha 110 MpUroBopy cyaa A. o u. 2 ct. 296 VK
P® k mrpady B pazmepe 5000 pyo6aeii. [IpuroBop ocyxaeHHas o0xaaoBaia.

Cyn aneyuiaiMOHHOM WHCTAHIIMU PACCMOTPEB JICJIO MO Kajlo0e OCyXKIACHHOMN
NpUIIeN K CIEAYIOUMM BbIBOJAM: KaK CIEAYET M3 JUCHO3UIMU cTatbu 296 YK
P®, o06s3arenbHbIM MPU3HAKOM SIBISIETCS HAJIWYUME OCHOBAaHUM ONacaThCs
OCYILIECTBJIEHUSI YTPO3bl YOUNWCTBOM, TO €CTh €€ PEaJbHOCTH, MOCKOJbKY yIpo3a,
KOTOpass OOBEKTHBHO HE MOXET BOCIPUHUMATHCS KaK OCYIIECTBUMAs, HE

CIocoOHa MPUYMHUTH Bpea.



[locne BbIckazaHHOW fl. MPOKypopy yrpo3bl YyOWWCTBOM IOCHEIHHA HE
BOCIIPUHSJ €€ pEealbHO, a 0OCTOSTENIbCTBA MPOU3OLIENIETO CBUAETEIbCTBOBAIN
00 OTCYTCTBUM Yy OCYXJCHHOW . HamepeHuss peajin30BaTh BBICKA3aHHYIO €IO
yIpo3y HEIMOCPEJICTBEHHO B 3alie CyJAeOHOro 3acenanvs JuOO B Oyaymiem.
Jloka3zaTenbCcTB 00paTHOrO B MaTepuasax Jiejia He UMEJOCh.

YuuTpiBas H3I0KEHHOE OOBUHUTENBHBIM MpHUroBop ObUT OTMEHEeH, a .

o 49
OIIpaBAdaHa B CBA3H C OTCYTCTBUCM B €€ ACUCTBUAX COCTAaBaA IIPCCTYILICHUA .

Cratps 297

OOBEKTOM TMPECTYIUICHHUS] BBICTYMAIOT OOIIECTBEHHbIE OTHOIICHHUS TIO
HE3aBUCHUMOCTH, HEIPUKOCHOBEHHOCTH U TIPaBa Ha yBa)KEHHE CY/Ia.

JIOTTOTHUTEIIBHEINA 00BEKT — Y€CTh M JOCTOUHCTBO.

OObEeKTUBHASI CTOPOHA MPECTYIUICHHS BhIpayKaeTcs: mo 4. 1, 4. 2 - B BHIE
OCKOPOJICHHUSI.

OckopOJiieHrne — HENPUJIMYHBIE CIIOBECHBIE BBIPAXKEHUSI, KOTOPHIE HAIIPABJIECHBI
Ha YHW)KEHHE YECTH M JOCTOMHCTBA yKa3aHHBIX JIUL, TEM CaMbIM IOJPBIBAOLINE
aBTOpUTET cyneOHOM BracTh. OcKkOopOIeHNE MOXKET BbIpa)KaThes B JII000H (opme.

CoBeplIuTh MPECTYIUIEHME BO3MOXXHO HE TOJBKO B XOJ€ CyAeOHOro
3aceanusi, HO ¥ Ha JIOObIX APYTHX CTAIUAX PACCMOTPEHHMs Jena (MOAroToBKa K
Cy/IeGHOMY 3aCeJaHHIO, B [IEPEPHIBAX MEXKTY 3aCEIaHUAMH U T.11.) ..

CoctaB npecTyruieHus] — (GOpMabHbIN, CUUTACTCSI OKOHUYEHHBIM C HA4yaJloM
IPOU3HECEHUSI OCKOPOJIEHUH B aipec yYacTHUKA pa30UpaTeIbCTBA.

CyObeKkTuBHasE CTOpPOHA - MPSIMON yMbIcell. BUHOBHBIN CBOMMH CIIOBaMH
YHUXKAET YeCTh U JOCTOMHCTBO JIHL, YYACTBYIOIIHUX B OTIPABIEHUU MIPABOCYIUs, U
YYaCTHHKOB IIpoLiecca.

CyOBeKT NpecTyIUICHUS — OOITHH.

* AnenisumonHsIit npuroBop Cyna SImano-Henenkoro aBToHomMHOTO OKpyra oT 13.08.2015 mo memy N 22-
737/2015. Joctyn u3 cnpaBoyHO-TIpaBoBoii cucteMsl «Koncynprantllirocy.

Paspscuenne Ipokyparyps! [Tensenckoii 06:. ot 25.12.2015 Ne 22/1-09-2015/3731-2015 "IpusneueHue K
YTOJIOBHOM OTBETCTBEHHOCTH 3a HeyBakeHHe K cyay'. JlocTym W3 CHpaBOYHO-NIPABOBO  CHCTEMBI

«KoncynbrantlLntocy.



JIro00if ydacTHUK TIpollecca, B CBOECH MPOQPECCHOHATBHON eATeIhHOCTH
00s13aH coO01aTh MPO(PECCHOHANBHBIN TaKT BO BCEM: MPHU YYAaCTHUU B 3acelaHUU
CIEIUTh 34 CBOEM YCTHOW pEuYbl0, MPU HANUCAHUU 3asABJICHUU U JIPyIUxX
JIOKYMEHTOB UCITOJIb30BaTh JIEJIOBOM CTUJIb, HE JOMYCKAsl PE3KUX BBIPAXKECHUM.

[IpeaymnpexaeHuo MPecTyIUIeHUs] MOTJIO Obl CIY>KUTb, €CJIM 3aKOHOJATEJNb
3aKpenusl pa3bsCHEHUs JAHHOM CTAaTbU MpPHU OIVIAILIEHWH IpaB M O00S3aHHOCTEN
Y4aCTHUKOB IIpoLiecca.

Bo Bpems cyaeOHoOro 3acenanusi cekpetapb (PUKCUPYET BCE BbICKA3bIBaHUS B
MPOTOKOJIE, KOTOPBIM CIyXUT JOKa3aTeldbHONW ©0a30i TMpu  COBEPIICHUU
npectymieHus 1o ct. 297 YK P®. TlpoGiaeMHBIM acriekToM SBIJISIETCS TO, YTO HE
MHOTHE JIMI[a, KOTOpPhIE MOTYT OBbITh MOTEPIEBIIMMU 1O JAaHHOW CTaThbe,
oOpamaroTcss B TMPaBOOXPAHUTETBHBIE OpraHbl ISl 3allUThl CBOCM YECTH U

51
JOCTOMHCTBA .

Crarbs 298.1.

OcCHOBHO OOBEKT - OTHOIICHHS MO0 HE3aBUCUMOCTH, HETIPUKOCHOBEHHOCTH U
paBa Ha YBAXKEHHUE CyJla U MPABOOXPAHUTEIBHBIX OPraHOB, 00ECIEUMBAIOIINX
OTIIPABJICHUE PABOCY AUS.

JlonoHUTENbHBIA O0BEKT - YECTh U IOCTOMHCTBO.

OOmiecTBeHHasT OMACHOCTh - TPOUCXOIUT TOAPHIB TOBEPHUS K JIAIAM,
OCYIIECTBIISIONINM MPABOCYIUE, CHUKAET aBTOPUTET CyI€OHOM BIACTH.

OOBeKkTUBHAsE CTOPOHA PacCMaTPUBAEMOTO MPECTYIUJICHUS BBIpAXKaeTcs B
KJIEBETE.

ITopouanue cBeneHus - CBEIEHUs, KOTOPBIE COAEPKAT JIOKHBIE YTBEPKIACHUS
B OTHOUIEHWU JICUCTBUU TMOTEpIEBIIET0 (HapylIEHUWE 3aKOHA, HEITUYHOE
noBezieHue). B mpuroBope M0MKHO OBITH yKa3aHME€ HAa KOHKPETHBIE CBEIICHUA.

KOTOPBIC YMAJIAIOT YCCTh U JOCTOMHCTBO ITOTCPIICBIICTO.

51
T'apmaes, FO.I1. Ilpectyminenns, coBepimaeMble HEJOOPOCOBECTHBIMH aIBOKaTaMU B cdepe yTroIOBHOTO
CYJZIOIIPOM3BOJICTBA: KOMMEHTapHi 3aKOHOJATENbCTBA M IpaBonpuMeHuTenbHas npakruka / FO.I1. T'apmaes // CIIC

Koncynasrantllntoc. - 2002. loctyn u3 cupaBouHO-IpaBoBoi cucteMsl «KoHcynpTantlIlnocy.



Pacnpoctpanenue cBeqeHUM MOKET OBbITh B OINYyOJMKOBAHUU B II€YaTH,
TPAHCIISIINH TI0 TEIEBHUACHHIO U PaJMo0, B ceT MHTepHeT 1 apyrue’ .

CocraB npecTyIuieHus — GopMabHBbIi.

CyObeKkTuBHAsE CTOpPOHAa - MPAMOW yMmbIicell. BUHOBHBIN pacnpocTpaHseT
CBEJICHUS JIOKHbIE. Eciii cBeleHUs MpaBAUBBIC, HO OHU HAHOCAT BPEJ YECTH U
JIOCTOMHCTBY MOTEPIIEBIIEMY, TO OTBETCTBEHHOCTh HACTYIATh IO JIAHHOW CTaThe
He OyJIeT.

CyOBeKT npecTyIuieHus: — 00U,

Crartbs 299

OCHOBHOM OOBEKT - OTHOUIEHMs B cC(epe 3aKOHHOIO IPHUBJICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH.

JIOTIOJTHUTENIbHBIM 00BEKT — YECTh U JJOCTOMHCTBO.

OOBbeKTUBHASI CTOPOHA BhIpaXkaeTcs: MO 4. 1 ¥ 4. 2 - NPUBJICUEHUH 3aBETOMO
HEBMHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH; 11O 4. 3 - HE3aKOHHOM BO30YXICHUU
YTOJIOBHOI'O JI€JIa, €CIU 3TO JEAHUE COBEPLICHO B LEIAX BOCHPENATCTBOBAHUS
IPEANPUHUMATENBCKON JIEATEIbHOCTH JUO0 M3 KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH M IOBJIEKIO  NIPEKpALIEHHE MPEANPUHUMATEIBCKOU
NESTeNIbHOCTH, MO0 NMPUYMHEHHE KPyHHOro yuiepOa (CoriacHo NMPUMEYaHUIo -
cymma kotoporo npesbimaer 1 500 000 py6Gueit).

Hes3akoHHOE MpuUBIIEYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH BBIPAKACTCS B
BBIHECEHUU MMOCTAHOBJICHHS O IPUBJICUCHUH JIMLIA B KauecTBE 0OBUHsIeMOro. JInio
JOHKHO OBITh  3aBEIOMO HEBHHOBHO (OTCYTCTBHME JOKa3aTENbHON 0a3bl
COBEPIICHHs NPECTYIUICHUS HMMEHHO OTHM JIMLOM, HEINPUYACTHOCTh K
IPECTYIJICHUIO).

CoctaB mpectymieHus: mo 4. 1| w 4. 2 — QopManbHBIi, cuUUTaeTCs

OKOHYCHHBIM C MOMCHTA IOAIMUCAHUA IPOOCCCYAJIBHOI'O dKTa, IO Y. 3 — cocraB

>23akoH PO o1 27.12.1991 Ne 2124-1 (pex. ot 03.07.2016) "O cpencrBax MaccoBoit uHpopMaruu" (¢ U3M. U
JI01L., BCTyI. B cuity ¢ 15.07.2016) // Benomoctu CHJI u BC P®. - 13.02.1992. - Ne 7. - Cr. 300.



MaTe€pUaIbHbIA,  CUMTAETCA  OKOHYEHHbIM C  MOMEHTa  IpEeKpalleHus
PEeANPUHUMATETHCKON AEATENHHOCTU WU MPUYMHEHUS KPYITHOTO yiiepoa.

CyObeKTUBHAs CTOPOHA XapaKTEPU3YETCs MPSIMBIM YMBICIIOM.

CyObeKT npecTyIuieHus — crielruaIbHbIi (JIN1I0, 3aKOHOIaTeIbHO HAJICIIEHHOE
MOJIHOMOYHUSIMH 110 IPUHSATUIO COOTBETCTBYIOIIETO PEIICHNUS).

Ecniu npu mnpuBiedeHUM 3aBEIOMO HEBHHOBHOIO JOJDKHOCTHOE JIMIIO
UCKa)XaeT JI0Ka3aTeJbCTBA, TO JEWUCTBUS KBATHU(PHUIMPYIOTCS MO COBOKYIHOCTHU
npecryiieHui co crarber 303 YK PO.

K. mpu3zHaHa BUHOBHOW B TOM, 4YTO, SIBJSISACH JOJDKHOCTHBIM JIMLOM OpraHa
NIPEABAPUTEIBLHOIO CJIEACTBUS, IMOKYIIANAaCh Ha IOJYYEHHUE YEPE3 MOCPEIHHUKA
B3STKU B BUJIE JIEHET B KPYITHOM pa3Mepe OT JUPEKTOpa KOMMEPUYECKON (DUPMBI.

Ona gomkHa Obula MPUBJIEYb K YrOJOBHOM OTBETCTBEHHOCTH He [I., a mHOe
muno. K. monmyuwmna ot J[. TpeOyromuecs: JOKYMEHTbl M COCTaBWIJIA MOKa3aHUS OT
., 5. u paGboTHUKOB (UPMBI, BHECS B HUX 3aBEJIOMO JIOXKHBIE CBEIEHUs — uTO f1.
SBIISIETCS TUPEKTOPOM (PUpMBI. Jlasbiiie ocyKIeHHasi COCTaBUJIa MIOCTAHOBJIECHUE O
npuBjiedeHun f. B KayecTBE OOBHUHAEMOIro, MPOTOKOJ] JOMpOca, B KOTOPOM OH
npU3HaeT ceOsi BUHOBHBIM B OCYIIECTBJICHUU HE3aKOHHON MpEeAIpUHUMATENbCKON
NEATeIbHOCTH M TMOJy4eHuu KpyrnHoro ngoxoma (du. 1 cr. 171 VK P®), u
npuoOuia K Marepuanam jena. Jlanee oHa u3bsiina U3 Jieda J0Ka3aTeabCTBA
HEIPUYACTHOCTU SI. K TNPECTyIUIEHUIO, a Jajee IPUBJIEKIA €ro B KayecTBE
nojo03peBaeMoro (0OBUHSIEMOI0), U HalpaBuia B IPOKypaTypy.

23 uronst 2012 r. yepe3 NOCpeHUKA OHA MOTYYUIIa YacTh B3ATKH, a 3 OKTAOPs
2012 r. mocpeaHuK ObLI 3a/IepkKaH MPHU MOJTYUYESHUH OCTABIICHCS CYMMBI.

nyn

HeiictBus K. 6putn kBanmuduumposansl mo 4. 3 cr. 30, nm. "a", "B" 4. 5 cT.

290, 4. 2 c1. 303 YK PO 1 u. 1 cr. 299 VK PO,

Cratbesa 300

53O63op cynebnoit mpaxtuku BepxoBHoro Cyna Poccuiickoit ®eneparmu Ne 4 (2016) (y1B. Ipesnamymom
Bepxosnoro Cyaa P® 20.12.2016) // JlokymeHT omy0srkoBaH He Obu1. JIOCTYI U3 CIPAaBOYHO-IIPABOBON CHCTEMBI

«Koncynbrantllntocy.



OOBeKT MpecTyMmIeHUs] — OTHOIIECHUSI B cepe 3aKOHHOTO OCBOOOXKIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH.

OObEeKTUBHASI CTOPOHA — B BUJE HE3aKOHHOT'O OCBOOOKJIEHUS OT yrOJIOBHOMU
OTBETCTBEHHOCTH. He3akoHHOE OCBOOOXIEHHE BBIPAKAETCS B BBIHECEHUU
penieHus: 00 0CBOOOXKIEHUH JiMla (He3aBUCUMO OT CTaTyca — MOJ03PEBAEMbIil WK
OOBUHSAEMBIN)  OT  yrOJOBHOM  OTBETCTBEHHOCTM  IIyTEM  BBIHECEHUS
COOTBETCTBYIOILIETO PEIIEHUS.

3aKOHHBIMHM OCHOBaHUsIMM cornacHo riase 11 YK PO BeicTynaror:

1) nesitenbHOE pacKassHUEM;

2) B CBA3U C IPUMUPEHUEM CTOPOH,;

3) c HazHaueHueM mTpada;

4) TIpH MONHOM BO3MEIICHNH yiep6a’ .

[IpekpaiieHre yrojaoBHOTO MPECIECAOBAHUS 3aKAHYMBAECTCS OAHOMOMEHTHO C
IPEKpaIEeHHEM YTOJOBHOTO Jela.

B cratee 27 VIIK P® yka3aHbl 3aKOHHBIE OCHOBAHHUS MJI IMPEKpalieHUs
YTOJIOBHOTO IIPEC/IeI0BAHUS ..

CocraB npecTyIuieHus — GopMabHBIi.
CyObeKTUBHASI CTOPOHA - TIPSIMOM YMBICEIL.

CyOBeKT IpeCTyIJICHUS — CTICTIHATLHBII.

Cratres 301
OOBekT - oTHouIeHUs cdepe MPUHATHS MEp IO 3aKOHHOMY 3aJIepKaHMUIO,
3aKJIIOUYCHHIO U COACPIKAHUIO MO CTPaKei.

I[OHOHHHTGHBHBIﬁ 00BEKT — HCIIPUKOCHOBCHHOCTD U CBO60,Z[a I'paxxaIaHrHaA.

>*YromnoBHblil kogeke PCOCP (yB. BC PC®CP 27.10.1960) (pea. ot 30.07.1996) // Cox 3akoroB PCDCP.
-T. 8. - C. 497.

55YronoBHO—npoueccyam,m,lﬁ komekc Poccmiickoit @eneparun ot 18.12.2001 Ne 174-®3 (pen. ot
17.04.2017) // Cobpanue 3akonomarenbeTBa PD. - 24.12.2001. - Ne 52 (4. I). - Ct. 4921.

**Iocranosnenue IInenyma BepxoBunoro Cyma P® ot 27.06.2013 r. Ne 19 (pexn. ot 29.11.2016) «O
NPUMEHEHUH CyAaMH 3aKOHOJATENbCTBA, PEIJIaMEHTUPYIOIIET0 OCHOBAHMA U IOPSJOK OCBOOOXKIEHHSA OT

YTOJIOBHOM OTBEeTCTBEHHOCTH» // Poccmiickas rasera. - Ne 145. - 05.07.2013.



OOBeKTHBHAS CTOPOHA MIPECTYIICHUS BBIpAXKAETCs: 10 4. | — 3a7iepKaHuu; .
2 - 3aKJIFOYEHMH TIOJT CTPaXKy WJIM COJCPKaHUU TOJ CTPAXKEH; U. 3 — Te ke NesHuUs,
4TO B 4. | ¥ 4. 2, MOBJICKIINE TIKKHUE MOCICICTBHUS.

B cratee 91 VIIK P® npenycMOTpeHbl 3aKOHHBIE OCHOBAHMS 3aJ€p>KaHUs
nogo3peBaemoro, a B cratbe 108 YIIK P® — 3akoHHBIE OCHOBAaHMS 3aKJIIOUCHUS
101 CTpEl)Ky57.

He3akoHHOCTH coiepKaHUs MO CTpa)Ke BO3MOXHA IPU HAPYIICHUU CPOKa
COJICpKaHUSl TIOJ] CTpaXe WM C HapylIeHUEM YCTAHOBJIICHHOTO TMOPSIKa,
npeaycMoTperHoro cr. 109 YIIK PO.

[Ipu Takux neUCTBUAX HEOOXOAMM IJIaBHBIN MPHU3HAK — 3aBEJIOMOCTb, TO €CTh
BUHOBHBII OCO3HAET, YTO BHIHOCUT PELICHUSI HE3aKOHHO.

CocraB npectymieHus mo 4. 1 u 4. 2 — popManbHbIA, CYUTAETCS OKOHYCHHBIM
C MOMEHTA BBIHECEHUSI HE3aKOHHBIX PEUICHUI; 110 4. 3 — MaTepUAJIbHBI.

CyObeKTHBHAS CTOPOHA - MPSIMOU yMBICTIOM.

CyOBeKT NMpecTyIUICHHUS — CIIeIIUATbHBIH.

Cratps 302

OOBEKTOM TPECTYIUICHUSI BBICTYMAIOT OOIIECTBEHHBIE OTHOIICHUS B cdepe
JNEATEIbHOCTH IPABOOXPAHUTEIBHBIX OpPraHOB W OPraHOB IPOKYpaTypbl IO
MOJTYYSHHUIO 3aKOHHOM J0Ka3aTeIbHOM 0a3bl MO MPECTYIICHUIO.

JIOTIOJTHUTENIbHBIA O00OBEKT — 3JI0POBhE TPAKJaHMHA, €T0 3aKOHHBIE TpaBa U
WHTEPECHI.

OOBeKTHBHAS CTOPOHA BhIpAXKACTCS B BHUJC MPUHYXKJICHU. B yacTsax craTeu
yKa3aHbl CIIOCOOBI MPUHYKJICHUS: MO 4. | - MyTeM MpUMEHEHHUs Yrpo3, MIaHTaxKa
WM WHBIX HE3aKOHHBIX JEUCTBUM; MO 4. 2 - ¢ IPUMEHEHHEM HaCHJIus,

58
N31CBAaTCILCTB UJIN IIBITKHU .

57YronoBHO—npoueccyanLHLIﬁ komekc Poccmiickoit @eneparum ot 18.12.2001 Ne 174-®3 (pen. ot
17.04.2017) // Cobpanue 3akononarenbctBa PO. - 24.12.2001. - Ne 52 (u. I). - Cr. 4921.

58 .

Kynpsues, B.JI. O6bexTHBHAsA CTOPOHA KBATH(DUIIMPOBAHHOTO COCTaBa MPHUHYKICHUS K Jadye TMOKa3aHUH

(4. 2 ct. 302 YK P®): Bonpocs! Teopun u npaktuku / B.JI. Kyapssues // Ansoxkar. - 2016. - Ne 10. - C. 53 - 59.



JlokazaTensCTBaMHU 1O YTOJIOBHOMY JIeTTy MOTYT OBITh BCE CBEICHHS, KOTOPHIC
MMEIOT BCIIOMOTATENIbHBIA XapAaKTEP IPU PACCICHOBAHUUA MPECTYIUIEHUS, UMEIOT
JIOJHKHOE 3aKPEIUICHUE B YTOJIOBHOM JIEJI€ M MOUIEKAT JOKA3bIBAaHUIO B MPOLIECCE
cyaeOHOro pa3ouparesbCcTBa, a TAK)KEe MHBIE 0OCTOSTEILCTBA, UMEIOIINE 3HAUCHUE
JUISL YTOJIOBHOTO fiefIa’ ’.

PesynpraramMmu = npuHyXA€HHWS ~ MOTYT  IIOKa3aHUs  IOJI03PEBAEMOTO,
O0OBHHSEMOTO, IOTEPIEBIIET0, CBUICTENS, 3aKIIOYCHUE DKCIEPTa, CICIHAINCTa
7100 MPOTOKOJIBI CJIECICTBEHHBIX U CYJIEOHBIX IEUCTBUM.

[ToTeprieBmme mpsiMO yKa3aHbI B CTaThe, MU MOTYT OBITh: MOJ03PEBACMBIA,
O0OBUHSAEMBIN, MOTEPIICBIINI, CBUIETENb, DKCIIEPTa, CIICIIUATHUCT.

Yrpo3a MOKET BbIpaXXaThCs B ICUXUYECKOM WJTU (DU3UUECKOM HACUIIUU.

Hacwuime oxBatpiBaeT moOou, JIETKUN WA CPEIHEN TSHKECTH BPE 370POBBIO.

N3neBarensCTBO TMOHUMAETCS KaK YHWIKEHHUE CJIOBOM WJIM  IOCTYIIKOM
MOTEPIEBIIETO C TEM, YTOOBI 3aCTABUTh €0 BOIPEKH BOJIE J1aTh TE€ MOKA3aHUS WU
TO 3aKJIFOYEHHE, KOTOPOE OT HETO Tpe6y}0T.60

[Tonyyenue pokaszarenbcTBa, MyTeM He ykazaHHOM B YIIK PO, sgBusercs
HE3aKOHHBIM M JJaHHBIE JOKA3aTEJIbCTBA IPU3HAIOTCA HG,Z[OHyCTI/IMBIMI/I61.
CocraB npecTymieHus: — GopMaIbHBIM.

CyObeKTHUBHAS CTOPOHA - TIPSIMOM YMBICEIL.

CyOBeKT NMpecTYIUICHHUS — CIIeIIUaTbHBIH.

Crarps 303
OOBEKTOM TPECTYIUICHUSI BBICTYMNAOT OOIIECTBEHHBIE OTHOIICHUS B cdepe

NEATEIbHOCTH NPAaBOOXPAHUTENIBHBIX OPraHOB M OpPraHOB NPOKYpAaTyphl, JIMII,

>*YronoBHO-TporieccyanbHblii  koxeke Poccuiickoit ®emepamun ot 18.12.2001 Ne 174-®3 (pen. ot
17.04.2017) // Cobpanue 3akonomarenbeTBa PD. - 24.12.2001. - Ne 52 (4. I). - Ct. 4921.

6OKy;[p;[BueB, B.JI. O0BexTHBHASI CTOPOHA KBATH(DUITUPOBAHHOTO COCTaBa MPHUHYKICHUS K Jadye TOKa3aHUH
(4. 2 ct. 302 YK P®): Bonpocs! Teopun u npaktuku / B.JI. Kyapsisues // Anoxkar. - 2016. - Ne 10. - C. 53 - 59.

61Kypornq/ma, JI. JokazarenbcTBa: HemonycTumble i (anscuduuuposannsie? / JI. Kypoukuna //

VYronoBHoe mpaso. - 2012. - Ne 1. - C. 121 - 124.



YY4aCTBYIOIIMX B JIeJie IO TMOJYYCHUIO 3aKOHHOW JOoKa3aTeabHOW O0a3el s
BCECTOPOHHET0 PACCMOTPEHHUSI JIeTa.

JlonoJHUTENbHBIN O0BEKT — MpaBa, CBOOO bl U 3aKOHHBIE HHTEPECHI TPAXK/IaH,
WX IpeICTaBUTENEH, UX YECTh, JOCTOMHCTBO U JIEJIOBAsI PEITyTallMsl.

[IpeameTom mpectyrieHuss mo 4. 1, 2, 3 - MUChbMEHHbIE W BEIICCTBEHHBIC
JI0Ka3aTeIbCTBA, UHBIC JTOKYMEHThI WM CBEJCHUS, KOTOPbIE MCKAXKAIOT PEaJIbHbIC
cOoOBITHSI, HO OHM TOJUIeKAT JIOKAa3bIBal0O B TPOIECCE CYAONPOU3BOJCTBA
(mokazaHus, 3aKJIOYEHUs), MO Y. 4 — pe3yJbTaThl OINEPATUBHO-PA3BICKHON
JEATEeIIbHOCTH.

Jloka3piBaHUE - HCClieJoBaHUE (OIIEHKA) OOCTOATENBCTB Jiefla MOCPEACTBOM
JIOKa3aTEeIbCTB.

OOBeKkTHBHAS CTOPOHA BBIpaXkaeTcs: mo 4.1, 2, 3 — aelcTBHS, HaNpaBICHHbIC
Ha ¢anbCUuUKAIUIO JOKA3aTeNbCTB (MOXKET BBIpAXKaThCs B MOJAMEHE, CO3/IaHUU,
YHUYTOXKCHUU  JIOKA3aTENbCTB, HMMEIOIIMX  3HAYEHHUE IS  BBIHECEHUS
CIIPAaBEJIMBOTO PEMIEHUsI CyIoM), Mo 4. 4 — JelCTBUA, HAIpaBJICHHbIE Ha
banbcuduKaIuio pe3yJbTaToB ONMEPATUBHO-PA3BICKHON JEATEIBHOCTH.

CocraB npectyruieHus: 1o 4. 1, 2, 4 — popMasbHBINA, CANTACTCS OKOHYCHHBIM
C MOMEHTa mnpeaocTaBieHus (aabCUPUIUPOBAHHBIX JOKYMEHTOB Cy1y; 4. 3 —
dbopMaTbHO-MaTEPHATEHBIH.

CyObeKTHUBHAS CTOPOHA - TIPSIMOM YMBICEIL.

CyObekT mpecTymieHus: mo 4. 1 — MoxkeT ObITh 0OWUK (U0, KOTOPOE
y4acTBYeT B JieJie HE3aBUCUMO OT CBOErO0 IIOJIOXKEHUSI — MCTEl, OTBETYUK,
CBUJIETENb, TPEThE JMIO U T.JA.); a TaKXKE CIEHHAIbHBINA - JIOJDKHOCTHOE JIMIIO,
YIOJIHOMOYEHHOE  COCTaBJISATh MPOTOKOJBI M  paccMarpuBaTh Jeia 00
aAMUHUCTPATUBHBIX MMPABOHAPYUIEHUAX; 4. 2, 3, 4 — crieHaJIbHBIN (I03HABATEb,

cieA0BaTeNb, IPOKYPOP, 3alIUTHUK™).
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Szdbeﬂepam,m,lﬁ 3akoH OoT 12.08.1995 Ne 144-®3 (pea. ot 06.07.2016) "OO6 omepaTUBHO-PO3BICKHON

nesrensHOCTH" // CoOpanue 3akoHonarenseTBa PO. - 14.08.1995. - Ne 33. - Cr. 3349.



OCHOBHBIM 00BEKTOM BBICTYIIAIOT 00111eCTBEHHbIE OTHOULIECHHS,
o0ecreynBaoIre 3aKOHHYIO0 e TEIbHOCTD MPABOOXPAHUTEIBHBIX OPTaHOB.

JIonOMHUTENbHBIA OOBEKT — MpaBa M HHTEPECHl JIOJHKHOCTHOTO JIMIIA
KOMMEPYECKOH MJIM IPYyTrOv OpraHu3aluu.

[IpenMer npecTymieHus NPONUCaH B CTaThE.

OOBEeKTHBHASI CTOPOHA TMPECTYIUICHUS BBIPAXKACTCS B MPOBOKAITUU B3STKH
WIM KOMMeEpueckoro mojakymna. llompiTka [OoDKHA OBITH peajbHOM, a He
MPUIYMAHHOM MMOTEPIIEBIINAM.

OO0s13aTeTbHBIM MIPU3HAKOM BBICTYMAET — HE COTJIACHE JIMIA Ha TOyYCHHE
B3SITKM WM KOMMEpPYECKOrO IMOJKYyMa. OJTHUM MPU3HAKOM M OTJIMYAETCA OT
MpECTYIUICHUS, NpeycMoTpeHHoro cratbeit 291 YK P®. OrcyrcTBHE cornacus B
ITOJIYYEHUHN B3SATKU WJIM KOMMEPUYECKOIO MOJKYIa BBIPAXKAETCS B OTKA3€ MIPUHITUA
PEIMETOB MPECTYIUICHUS, JTMOO0 COOOIIEHNN B KOMIIETEHTHBIE OPraHbl O MOIBITKE
COBEPIICHUS NPECTYIJICHHUS.

Cnocobamu mepenayu MpeaMeToB MPECTYIUICHUSI MOTYT OBITh OCTABJICHHE
ux B paboyeM MOMEIICHUU MOTEPIEBIIETro, OTHpaBJIEHUE MO TouTe, Mepeaada
POACTBEHHHUKAM.

CocraB yCeUeHHBIM.

CyObeKTUBHAs CTOPOHA - MPSIMOW YMBICEIL.

CyOBbeKT mpecTyIyIeHUsI — OOIIHA U CTIeUaNbHbII.%
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OOBEKT MNPECTYIUICHUS - OTHOIICHHUS [0 BBIHECEHUIO CYJOM 3aKOHHBIX
pELIECHUN.

JIOTIOJTHUTENIbHBIM OOBEKT — IpaBa M 3aKOHHBIC WHTEPECHl TPaKIaH WU

OpraHU3aIUN.

®IMocranosnenne [Tnenyma BepxoBroro Cyma P® ot 09.07.2013 Ne 24 (pen. ot 03.12.2013) "O cynebnoit
NpaKTHKe [0 JieJlaM O B3STOYHHWYECTBE M 00 WHBIX KOPPYNUHMOHHBIX npectymieHusx" // Poccuiickas rasera. -

17.07.2013. - Ne 154.



[IpenMer mpecTyrieHUs] yKa3aH B CTarhe: MO 4Y. 1 - MPUTOBOp, peUICHUS,
MHbBIE CYeOHbIC AKTHI; 110 4. 2 — PUTOBOP’ .

Pemienne B TpaxkgaHckoM U apOUTpaKHOM  MIpolieccax  UMeeT
CaMOCTOSITENIbHOE 3HA4Y€HUE, a B YIOJIOBHOM - BBIPAXAeTCsd B BEPAUKTE,
OTpeICJICHUH U TocTaHoBjIeHuu (11. 5, 23, 25 ct. 5 VIIK).

OObBEKTHBHAST CTOPOHA BBIPAXKACTCS B BBIHECCHHHM CYIbEH (CYIbSIMM)
3aBEJOMO IIPUTOBOPA, PEIICHHS HJI MHOTO Cy/Ie0OHOTO aKTa.

CocraB 110 4.1 - popmMaybHBIN, B MOMEHT OTJIAIICHUS] HEMTPABOCYIHOTO aKTa;
mo 4. 2 — ¢opMalbHO-MaTEePUAIBHBIA (KaK C MOMEHTa MPOBO3TJIAMICHUS
HEMPaBOCY/ITHOTO aKTa, TaK U C MOMEHTA HACTYILJICHUS TSXKKHUX MOCIIEICTBUM).

OO0si3aTebHBIM MPU3HAKOM BBICTYIA€T — 3aBe/loMas HENPaBOCYIHOCTh
CyZeOHOTO aKTa, KOTOpasl BBIPAXKACTCS B HAPYIICHWH HOPM MPOIECCYyaTbHOTO U
MaTepUabHBIX TMpaB, M KOTOopas B TMOCJIEACTBUM JOJDKHA YCTAaHOBUTCS
BBIIIECTOSIIIUM CYJIOM.

CyObekTuBHasE CTOpoHa 1O 4. 1 BeIpakaercs B GopMe MPSIMOro YMBbICHA.
Cynps (Cyapr) JOJKHBI OCO3HABATh HE3AKOHHOCTh CBOETO MOCTyNKa. BriHeceHue
CyeOHOTO aKTa MO HEOMBITHOCTH WX B CJIEJICTBUM CYJI€OHOM OIIMOKE, TO JaHHBIC
nercTBUg He OyJyT OCHOBBIBAThH JaHHBIM cocTaB mpectyruieHus. [lo 4. 2 moxer
BBIPAKATHCS KaK MPSMBIM YMBICJIOM, TaK B KOCBEHHBIM.

CyObeKT MpecTYIUICHUS CIECIHAIbHBIA — CyIbsl (CyIbH) JIOOBIX YPOBHEH,

HaJICJICHHbIE TTOJIHOMOYUSMHU B cepe MpaBoCyAusl.

Cratpsa 306

OCHOBHBIM  OOBEKTOM  TPECTYIUICHUS  BBICTYNAKOT  OOIIECTBEHHbIC
OTHOIIICHHS B c(pepe OCYIIECTBICHHS TIPABOCY AUSI.

JIOnOTHUTENIBHBI O0OBEKT — YeCTh M JOCTOMHCTBO JIMIA, B OTHOIICHHUU

KOTOPOI0 COBCPIICHO MPCCTYIIIICHUC.

®*IocranoBienne [Tnenyma BepxoBHoro Cyma P® or 29.11.2016 Ne 55 "O cyne6HoM mpuroBope" //
Poccuiickas razera. - Ne 277. - 07.12.2016.



OObeKkTUBHAsE CTOPOHA TMPECTYIJICHUS IO BCEM YacTSAM BBIPAXKAETCS B
3aBEJI0MO JIOKHOM JJOHOCE MH(OpMALMK [TPaBOOXPAHUTEIIBHBIM OpraHaMm.

JloHoc —uHpopManus JUisl MPaBOOXPAHUTEIBHBIX OPraHOB B JII00O0OH (opme:
AHOHUMHOM WJIM OT COOCTBEHHOTO MMEHH, O ()aKTe€ COBEPIICHUS IPECTYIUICHUS,
KOTOpasi AIBJISIETCS JOCTATOYHBIM OCHOBAHHUEM ISl Havasia paccieoBaHus (4. 2 Cr.
21, m. 3 4. 1 ct. 140 VIIK). He nakasyemoi Oynet nHpopmarus, B KOTOPOH caM
BUHOBHBIN OIINOAJICS WIN TOJBKO J0Ta/IbIBAJICS.

KBanmupuuupoBaHHbII COCTaB TPECTYIUIEHUS COCTaBIsIET 4YacTh 2,
OOBEKTHUBHOI CTOPOHOM KOTOpPOMl BBIpAKAaeTCAd B 3aBEAOMO JIOKHOM JOHOCE O
COBEpLIEHUM MpecTyIieHus. B 10HOCce NOMKHO OBITh yKa3aHME Ha KOHKPETHOE
auno. YacTe 3 mpeaycMaTpuBaeT T K€ JIeSHUS, COSAMHEHHbBIE ¢ UCKYCCTBEHHBIM
CO3/IaHHUEM JI0Ka3aTeNIbCTB OOBUHEHUS.

CocTaB npecTyIuieHust — GOpMalIbHbIN, CUUTAETCA OKOHUEHHBIM C MOMEHTA
NoJyuyeHus: HMHQPOpPMAIMM TMPABOOXPAHUTEIBHBIMU OpraHamMud. B cocraBe
HEOoO0s3aTeIbHO HACTYIJICHHE TIIOCHIEICTBUM, KOTOPbIE MOTYT BBIPAXKaThCS B
B0O30Y>K/IEHUH YTOJIOBHOTO JI€JIa, IPUBIIEYEHUE U OCYKACHIUE HEBUHOBHOTO.

CyObeKkTHUBHAs CTOPOHA BBIPAYKAETCS MPSAMBIM YMBICIIOM.

OO0s13aTENIbHBIM NIPU3HAKOM SIBIISIETCS - 3aBEOMOCTb, OCO3HAHNE BUHOBHBIM
TOT0, YTO MH(OPMALIUS JTOKHASL.

Jannbiii coctaB omimyaercss oT cT. 129 YK P® Tem, uto npu KieBere
uH(popMaIUs pacnpoCTpaHseTcss AJii HAHECEHMs yllepOa penyTanuu JroooMy
AUy, a B JIOKHOM JIOHOCE — HWH(OpMAalus TOHOCUTCS O MPECTYIUICHUU
IIPaBOOXPAHUTEIbHBIM OpraHaM.

CyOBeKT npecTyIIeHUs] — OO,

Cratpsa 307

OcHOBHBIM  OOBEKTOM  NPECTYIUICHUSI  BBICTYNAIOT  OOIECTBEHHbIC
OTHOIIICHHS B c(pepe OCYIIECTBICHHS TIPABOCY AUSI.

JIOTOJTHUTENIBbHEIA OOBEKT — YEeCTh M JOCTOMHCTBO JIWIIA, B OTHOIICHUH

KOTOPOI0 COBCPIICHO MPCCTYIIIICHUC.



[IpeamMeTOM MNpECTYIUIEHUs BBICTYNAOT JIOKHBIE MOKa3aHUE, 3aKIFOYECHHE
JKCHEpPTa, CHEUAINCTAa W HENpaBWIbHbIN nepeBoi. llokasaHus apyrux mawi,
YYacTBYIOIIMX B IIpolecce, He OyAyT SBIATbCA MPEIMETOM COBEpLICHUS
IPECTYIICHUS.

IlepeBog — yCTHBIM WJIM NUCBMEHHBIH TEKCT, KOTOPBIM SIBISETCS IMEPEBOJIOM C
OJTHOTO SI3bIKAa HA JPYTOH, BBHIMOJIHEHHBI IEPEBOAYUKOM, HA3HAYECHHBIM B
3aKOHHOM IOPSKE.

OOBbEKTUBHASI CTOPOHA BBIPAXKAETCS B MPEJOCTABICHUH JOKHBIX TOKA3aHUM
CBUJETENEM, IMOTEPIEBIIMM WM CHELUAIMCTOM, 3aKIIOUYEHHH JKCIepTa,
HENPaBUJIBHOM IEPEBOJIE MEPEBOIUNKA, KOTOpBIE CIy’KaT JOKa3aTeJIbHON Oa3oi
0 KOHKpETHOMY Jeiy (IOAPOOHOCTH COBEpPLIECHUS MPECTYIUIeHHs 00
yMalYMBaHUE, HEMpaBWiIbHasg (akTHUUecKas OIEHKa MaTepuaiga 3SKCIEPTOM,
UCKaXCHHE IIPH MEPEBOJIE TEKCTA).

CocrtaB mnpectymieHus — (OpMalbHbIA, OKOHYEHHBIM CUYUTAETCS: IOCIE
NOJMUCAaHUS TOKAa3aHWM WIM Ja4d TOKa3aHUl B cyjae, Meperadyd JIO)KHOIO
3aKJIIOYEHHUS] WM TEepeBOJa OpraHy, Ha3HAuYMBIIEMY SKCIEPTU3Y WU NEPEBO,
Jla4ya yCTHOT'O TIEPEBOJIA.

[IpectymuieHne MOET ObITh COBEPIIEHO HE TOJIBKO B YIOJOBHOM, HO U
IrPAKJAHCKOM M aJMHHUCTPAaTHUBHOM IIpolieccax, Ha CTAaJWUd JOCYAEOHOro u
CcyeOHOTO TIPOU3BOICTBA.

CyObeKTUBHAs CTOPOHA BBIPAXKAETCS MPSMBIM YMBICIIOM.

OO0s13aTeIbHBIM NMPU3HAKOM SIBIISIETCS - 3aBEIOMOCTh, OCO3HAHNE BUHOBHBIM
TOTr0, YTO MH(OPMALUS JIOKHASL.

CyOBeKT NpecTyIUICHHs — CTIeIIUaTbHBII.

Crates 308
OOBEKTOM TIPECTYIUICHUS BBICTYIAIOT OOIIECTBEHHBIE OTHOIIEHUS B cepe
OCYIIECTBJICHUS MPABOCYIHS.

I[OHOHHHTGHBHBIﬁ 00BEKT — ImpaBa U 3aKOHHBIC MHTCPCCHI TUYHOCTH.



B I'TIK P®, VIIK P®, AIIK P® npexycmorpeHa 00s3aHHOCTb CBUAETEINS U
IIOTEPIIEBILETO K J1aue NOKA3aHU.

OObeKTUBHASI CTOPOHA BBIPAYKAETCA B OTKA3€ CBUAETEINS WJIM MOTEPHEBLIETO
OT Jlauyud  I[OKa3aHWU{;  yKIOHEHHE  IIOTEPHEBIIEr0  OT  IPOXOXKACHUSA
OCBMJIETEIbCTBOBAHNUS, OT IIPOU3BOJCTBA B OTHOLIEHUU €r0 CyJeOHOM IKCIEPTU3BI
B CJy4asix, Korjga He TpeOyeTcsl ero corjacue, Wid OT NpeJoCTaBIeHUs 00pa3LoB
Hoyepka 1 UHbIX 00pa3LOoB JIJIsl CPABHUTEIBHOI'O UCCIIEIOBAHMSL.

Otka3 MoxeT ObITh Ha JI000M CTaAuM YrOJIOBHOIO, IPAXKIAHCKOIO WIIU
aAMUHHACTPATUBHOTO IIPOLIECCA, KOTOPBIA BBIPAXKAETCS YCTHOM WJIM NMHCbMEHHBIN
¢dopme, MO0 B yMaTYMBaHUM CBEJICHUH 110 CYLECTBY JIEA.

VYKIIOHEHUE — MOXKET BBIPAXKaThCA B OTKA3€ OT a4y MMOKa3aHUM, TUO0 HESIBKU
K CIICJIOBATEIIO WK B Cy.”

B uwactu 3 cratbu 56 VIIK P® ykazanwl jdia, KOTOpPbIE HE MOJJIEkKAT
JIONPOCy B KauecTse cBuaeTeneit.”

CocrtaB npectyruieHuss — (OpMalIbHBIM, CUMTAETCS OKOHYEHHBIM C MOMEHTa
3asBeHUST 00 OTKa3e B Jaye IOKa3aHWM, YKJIOHEHHsS OT MpolecCyaabHbIX
JNEUCTBUM.

Ecin mokaszaHust copepkar KOMMEPYECKYH0, BpaueOHYyI0 TaliHy, TO 3TO He
OCBOOOXKIAeT OT YrOJOBHOM OTBETCTBEHHOCTH MO MJaHHON crtaThe. CpencrBa
MaccoBOM HH(GOpPMaLUU MOTYT CKpPBITh HCTOYHMK HH(POpMAllMU, a TaKXKe He
MMEIOT  IpaBa  pasrjamiaTb  CBEJACHHUsA,  YKa3blBalOIIUE HA  JIMYHOCTH
HECOBEPIICHHOJIETHETO TIPeCTyIHIKa

CyObeKTHUBHAs CTOPOHA - IPSIMON YMBICEIL.

CyOBeKT NpecTyIUICHUs — CTIeIIUaTbHBII.

GSCDez[epanLHblﬁ 3ak0oH OT 28.12.2013 Ne 432-®3 "O BHeceHNH U3MEHEHHH B OTAENLHBIE 3aKOHOJATEILHBIE
akTel Poccuiickoii dejiepaiiuu B 1EIIX COBEPIICHCTBOBAHMS MTPAB MMOTEPIEBIINX B YTOJIOBHOM CYyIOMPOU3BOICTBE"
/I Cobpanue 3akoHomarenberBa PD. - 30.12.2013. - Ne 52 (wacts I). - Ct. 6997.

66YronoBHO—npoueccyanLHLIﬁ komekc Poccmiickoit @eneparum ot 18.12.2001 Ne 174-®3 (pen. ot
17.04.2017) // Cobpanue 3akononarenbctBa PO. - 24.12.2001. - Ne 52 (u. I). - Cr. 4921.

®73akon PO o1 27.12.1991 Ne 2124-1 (pex. ot 03.07.2016) "O cpencrBax MaccoBoit uHpopMaruu" (¢ U3M. U
JIOIL., BCTyTI. B cuuty ¢ 15.07.2016) // Benomoctu CHJI 1 BC P®. - 13.02.1992. - Ne 7. - Cr. 300.



Crartbs 309

CocTaB TaHHOTO MPECTYIUIEHUSI TECHO CBsizaH ¢ coctaBoM crartedt 307, 308
YK PO.

OOBEKT MpPecTyIUICHUS - OTHOIICHUSI B cepe OCYIIEeCTBICHUS MPaBOCYIUS,
MPEeIBAPUTEITLHOTO CIEICTBUS U JIOZHAHMUS.

JlonosHUTENbHBI OOBEKT — MpaBa U 3aKOHHBIE UHTEPECHI, KU3Hb U 3I0POBbHE
JUYHOCTH.

[IpenMeToM BBICTYIIA€T TAaK XK€ — MOKAa3aHUs CBUACTENS, MOTEPIIEBIIETO,
CIICLIMAIINCTA, 3aKJIF0YEHUE IKCIIEPTa, HEMPABUIIbHBIN MTEPEBO/I.

OObeKTUBHASI CTOPOHA MPECTYIUICHHS BbIpa)kaeTcs: Mo 4. | — B BUe MOJKYyIa
(BO3HArpaxkJeHue, OKa3aHue yciyr).

KBanmudunupoBaHHbIMH COCTaBaMH B JAHHOM CTaThe BHICTYMAIOT: 4. 2 — B
BUJIC MPUHYXICHUS K TEM K€ JNEHCTBUAM; 4. 3 — T€ e JNEHCTBUS, YTO U B 4.2,
COBEpUICHHBIE C TPUMEHEHUEM HACHIIMSI, HE OMACHOTO JIsl *KU3HU WIH 3]I0POBbS;
4. 4 — Te e JIesHus, 9TO B 4. 1, 2, COBEpIIICHHbIC OPTraHU30BAHHOMN T'PYIION JTNOO
C IPUMEHEHUEM HACUJIUSI, OTIACHOTO JJIS )KU3HU WJIU 310POBBSL.

CoctaB npectyrieHus: - (GOpMalbHBIN, CUNTAETCS OKOHYEHHBIM: 10 4 .1 —
npuema NoJKymna; 4. 2, 3, 4 — ¢ HayajaoM BBICKa3bIBAHMSI YTPO3, IPUYMHEHUS Bpea
3JI0POBBIO.

CyObeKTUBHAS CTOPOHA BBIPAXKEHA MPSMBIM YMBICTIOM.

CyOBeKT npecTyIuieHus] — 00U,

Cratps 310

OOBEKTOM MpPECTYIUIEHUsI BBICTYIAIOT OOLIECTBEHHBIE OTHOILIEHUS B cepe
NEATENBHOCTH OPTraHOB IIPEIBAPUTEIBHOTO PACCIIEIOBAHUS.

[IpenMer mnpecTymjaeHUss — JaHHbIE MPEABAPUTENBHOIO Ppacciel0OBaHUS
(pe3ynbTaThl OOBICKA, MPOTOKOJBI AOMPOCA), HE 3aBUCMMO OT WX 3HAYCHHS TS
paccienyeMoro jena.

OOBbEKTUBHASI CTOPOHA BBIPAXKAETCS B pa3rlalliIeHUU CBEJECHUM.



C Hauana CyJONpOM3BOACTBA y JIMI, OTOMpaeTcss NOANHUCKA C
npeaynpexaeHueM 00 YroJOBHOW OTBETCTBEHHOCTH MO YyKa3aHHOW cTtaThe. B
cllyyae, €ciid Takoe Ipeaynpek/IeHre OTCYTCTBOBANIO JIMOO ObUIO pa3pelleHre Ha
UX pasrialleHue, TO UCKI0YAeTCsl yrOJIOBHASI OTBETCTBEHHOCTH 10 JAHHOW CTaThe.

Jlo3HaBaTenb WM CJIEAOBATENb OINpEEseT KOJUYECTBO PA3IIIAIIAEMBIX
cBeneHni. Pasrianienre BO3MOKHO B TMCBMEHHOW WJIM YCTHOM (hopMme.

CocrtaB npectyruieHuss — (pOpMalIbHbIM, CUMTAETCS OKOHYEHHBIM C MOMEHTa
pasriaiieHus cBeieHU 0e3 pa3pelieHus yKa3aHHbIX JIMII.

CyObeKkTUBHAs CTOPOHA BBIPAYKACTCS MPSAMBIM YMBICIIOM.

CyObeKkT mpecTyIJieHusT - CIHEUUaJbHBIN (JIUI0, NpeaynpekaeHHOoe 00
OTBETCTBEHHOCTH).

HckmoueHneMm sBISETCS, KOI/A JaHHBIE pa3[IallaloTCs OOBUHSEMBIM.
Konctutynmonnsiit Cyn P® yka3an, 4To yrojaoBHO-IPOLECCYATbHBIMU HOPMaMH
HE MPEAYCMOTPEHO BO3JIOKEHHE Ha OOBHHIEMOr0 OOS3aHHOCTHU /aBaTh MOANUCKY

O HCPpaA3IrIallICHUN CBeI[eHI/Iﬁ IMPCABAPUTCIIBHOT'O PACCIICAOBAHUA].

Cratps 311

OOBEKT NpecTyIJICHUS - OTHOIICHUS B cepe MpaBoOCyAUsl.

JloToTHUTENbHBIN 00BEKT — 0€30TaCHOCTh JKU3HH U 370POBBSI.

[IpeameT mpecTyIieHus - CBEJICHUSI O Mepax 0€30MaCHOCTH, IPUMEHSIEMbIX B
OTHOUIIECHHH JINI, YKa3aHHBIX CTaThE.

B crarbe nepeuunciieH nepedeHs Jnll, B OTHOIIEHUH KOTOPBIX MPUMEHSIOTCS
3TU MEPBHI.

OObeKTUBHASI CTOPOHA - pa3IJlallIeHUE CBECHUM.

Pasrmamenne — qoBeeHrne CBECHUM B YCTHOW WUIM ITUCbMEHHOUN (popMme 110
MIOCTOPOHHETO JIMIIA.

Kanudumupyronmii coctaB MNpPECTYIJICHUS] COCTABJISIET TE€ K€ JIesHUA,
MOBJICKIINE TSOKKUE mocieacTBus. [locneacTBust MOryT OBIThH JTIOOBIE, TaK KaK 3TO

OLICHOYHBIN NpU3HAK — NPUYMHEHUE Bpea 3J0pOBbIO, IOpYa UMYIIIECTBA.



CocraB mnpecrymienus: 4. 1 - (opmanbHbId, CUUTAETCS OKOHYEHHBIM C
MOMEHTa pa3rJiallieHusi CBEACHMH; Y. 2 — MaTepualbHbIil, 00s3aTeIbHO
HACTYIUIEHUE MTOCIEACTBUM.

CyObeKkTuBHas CTOpOHA BbIpakaeTca B (QopMe NPSIMOrO U KOCBEHHOTO
yMBbICIIA.

CyOBeKT TMpecTyIUIeHHs — CHOeUUaldbHBIA (JIMI0, KOTOPOMY HW3BECTHBI
IpUMEHSEMbIE Mepbl O€30MacHOCTH, a TaKXe JIMIA, KOTOPbIE PEaU3yIOT TaKue

Mmepbl — cotpynuuku MBJI, ®Cb u apyrue).
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OcHOBHOII 00BEKT - OTHOHIEHUS B cdepe oOecrneueHus AesITENbHOCTU
OpraHoB IO UCIIOJIHEHUIO Cy/1e0HOTO aKTa.

JIONOJIHUTENBHBI O0BEKT — OOIIECTBEHHbIE OTHOLIEHUS B cdepe 3aliuThl
npaBa COOCTBEHHOCTH.

B cr.ct. 115, 116 VIIK P® ycraHOBiIeH HOpSIOK HAJIOKEHUS apecta Ha
UMYILIECTBO TMOJ03PEBAEMOI0, OOBMHSAEMOIO WM JIML, HECYUIMX IO 3aKOHY
MaTepUAIbHYI0O OTBETCTBEHHOCTb 3a MX JEHCTBHUA, a TaK K€ UMYILECTBO APYIHX
JIMILL.

Hanoxuthk apecT Ha UMYILIECTBO MOXKHO TOJBKO IO XOAATANCTBY CIEI0BATEIS
WIM JI03HABATels B CYJ, C JAJIbHEHIIINM BEIHECEHUEM IIOCTAHOBJIEHUS CYI0M.

HanoxxeHue apecta Ha MMYIIECTBO — 3alpeT COOCTBEHHUKY WM BIIAJENbILY
[I0JI30BaThC W  PACHOPSKATBCA apECTOBAHHBIM HMMYILECTBOM, IPOBOJUTH
OIIEPAIINH C BKJIAJAMU M CYeTaMK’ .

B cratee 446 I'TIK PO yka3aH nepedeHb UMYIIECTBA, HA KOTOPOE HE MOKET

69
OBITh APECTOBAHO JIAXKE 10 PEIICHUIO CyIa .

68(I>ez[epanLHLH71 3akoH ot 02.10.2007 Ne 229-®3 (pex. ot 28.12.2016) "O06 HCIIOTHUTENHHOM IIPOU3BOACTBE"
/I Cobpanue 3akonomarenbeTBa PD. - 08.10.2007. - Ne 41. - Cr. 4849.

69Fpa>1<z[ch1<m71 nporeccyansHblii kKomeke Poccuiickoit @emepannu ot 14.11.2002 Ne 138-D3 (pen. ot
19.12.2016) (¢ u3m. u jgor., Beryi. B cuity ¢ 01.01.2017) // Cobpanne 3akoHoaarenbctBa PD. - 18.11.2002. - Ne 46.
- Cr. 4532.



B 4. 3 cr. 81 VIIK P® yka3zaH nepedeHb UMyLIECTBA, KOTOPBIM NOMJICKUAT
00s13aTeIbHOM KOH()HUCKAIIUH.

OObeKTUBHAsI CTOPOHA MPECTYIUIEHHs BbIpaxkaeTcs: mo 4. 1 - pacrpara,
OTUY’KJICHHE, COKPBITHE WM HE3aKOHHas Iepeadya UMYIIECTBa, OCYILIECTBICHUE
OAHKOBCKHMX OIEpaluii; Mo 4. 2 - COKPBITHE WJIM MPUCBOCHUE UMYIIECTBA, UHOE
YKJIOHEHUE OT UCHOJHEHHs TPUTOBOpAa CyAa O Ha3HAYCHWU KOH(UCKALNUU
UMYILECTBA.

PactpatuTe —MCHONIB30BaHME HUMYIIECTBA BBEPEHHBIM JIUIIOM IO CBOEMY
YCMOTPEHHUIO.

OTtuyxaeHue — nepeaadya B COOCTBEHHOCTh TPETbEMY JIMILY.

CoxppiTHE — yTauBaHUE WMYIIECTBA OT M3BSITHUS OpPraHAMHU, HCIIOTHSIOIIECTO
Cy/IcOHBIN aKT.

He3akonHnas nepenaya umyiiecTBa — rnepejaaya Bo BiaJeHHE TPEThEMY JIUILY.

OcyniecTBiieHre OAaHKOBCKUX oONEpanuid — JIOObIe JBUXKEHUS JIEHEKHBIX
CYMM.

[IpucBoenune — oOpaleHue UMYIIECTBA B CBOIO MOJIb3Y WJIM B MOJIB3Y TPETHUX
JINL, 0€3 3aKOHHOT'O0 OCHOBAHUS.

Nuoe ykioHEeHHWE — JEHCTBUS, KOTOPHIMU CYOBEKT MpEeCTyIUICHUS
MOKa3bIBACT, YTO HE KEJIAET MCIOIHEHHSI MPUTOBOPA O HA3HAYEHUH KOH(UCKALINN
MMyIIecTBa .

CocTtaB mpecTyIUIeHHsT — MAaTepHANbHBIN, CYHTAETCSd OKOHYEHHBIM C
MOMEHTa HaHECEHHSI MaTEPHAIbHOTO HJIM UMYIIIECTBEHHOTO yIepoa.

CyObeKTUBHAsI CTOPOHA - TIPSIMOM YMBICEIL.

CyObeKkT mpecTymiaeHus — CHEeNHaNbHBIA: MO 4. | - IWI0, KOTOpOMY
UMYILIECTBO BBEPEHO O]l PACIIUCKY, COTPYIHUK KPEIUTHON OpraHU3alim); 1o 4. 2

— JIMIIO, B OTHOICHNUHN KOTOPOT'O BEBIHCCCHO PCIICHUC O KOH(i)I/ICKaHI/II/I HUMYIICCTBA.

"®Meromnueckue PEKOMEHIANMU TI0 BBIBICHUIO M PACCIENOBAHUIO TMPECTYIUICHHH, IPEXyCMOTPEHHBIX
cratbeit 312 YronoBHoro koxexca Poccuiickort @eneparnu "He3akoHHBIE NEHCTBHS B OTHOIICHWH HMYIIECTBA,
MOJIBEPTHYTOT'O OIMCH WM apecty Jnbo noaiexaniero konduckauuu" (yrB. ®CCII Poccun 25.04.2012 N 04-7) //
bromterenp OenepanbHOi Ciy)Obl Cyn1eOHBIX TPUCTABOB. - Ne 6. — 2012, JlocTym U3 CipaBOYHO-TPABOBOI CUCTEMBI

«Koncynbrantllntocy.



Crarps 313

OOBEKT MpEeCTYIUIEHUS - OTHOIICHHS B c(epe AESITeIbHOCTH OPraHoB I10
VICIIOJIHEHHIO PELIEHUs Cy/a.

JloTOHUTENbHBIA 00BEKT — KU3Hb U 310POBbE.

OObeKkTUBHAsE CTOpPOHA NPECTYIUICHUS BBIpaXKaeTcsi B molere M3 MecTa
JUIIEHUs1 CBOOOBI, U3-TI0J] ApECTa WU U3-T10]] CTPAXKH.

[lober - camMOBOJBHOE, HE3aKOHHOE OCTaBJIEHUE JIMIIOM, OTOBIBAIOIIUM
HAKa3aHUE B BUJE JIMIIEHUS CBOOOJABI, MECTA COAEPKAHUSA IMOJ CTPaKEH IMyTeM
MIPEOJIOJICHUS JIMHUM OXpaHbl (M3 MCIPABUTENBHOTO YUPEXKACHUS, U3 cyla, U3
NEPEBO3ALIET0 TPAHCIIOPTA), HE 3aBUCUMO OT crtoco0a (IOIKOI, B3JIOM U T.I1.).

B cratee 74 YUK P® omnpezneneHsl BUIbI UCIPABUTEIBHBIX YUPEKIACHUN
JUTsl OTOBIBAaHUSI HAKa3aHUs B BUJIE JIUIIEHUS CBOOOBL.”

B cr. 7 @3 «O coaepxaHuu MoJ CTpakell MoJA03peBaeMbIX U OOBUHSIEMbBIX B
COBEPILECHUH IPECTYIUICHUID» yKa3aH MEPEYeHb MECT COAEPKAHUA I10J CTpaKeu
110/103PEBAEMbIX 1 OOBUHSAEMBbIX:

1) ciencrBeHHBIN U30IATOD;

2) WBOJISITOPBI BPEMEHHOTO COJICpKaHUs >,

KBanupuuupoBaHHbld COCTaB MPECTYIUIEHUS COCTABISIOT: Y. 2 — TO XK€
JESHUS, COBEPLICHHOE T[PYNIOW JIMI[ [0 IPEABAPUTEIBHOMY CIrOBOPY WIH
OpPraHU30BAHHOW TPYMNION; 4. 3 — Te K€ AEsHUS, COBEPIICHHbIE C MPUMEHEHUEM
HACWIMS, ONACHOrO JUIsl KU3HHM WM 3JI0pOBbs, JUOO C yrpo30il MpUMEHEHUs
Takoro HAaCWJMsg, a pPaBHO C NPUMEHEHHEM OpYXHUA WIH [PEIMETOB,
UCIIOJIb3yEMbIX B KAUECTBE OPYKHSI.

Hacunue moxer ObITh ncuxudyeckuM win gusndyeckum. OnacHoe Hacwiue —

IMMOBJICKIICC IMPUYIHNHCHUC BPCaa 3JOPOBbIO JI000M CTEIICHMU.

"'YronoBHo-ncnonHuTeNBHEI Koneke Poccuiickoit dexeparmu ot 08.01.1997 Ne 1-®3 (pex. ot 05.04.2017)

// Cobpanmue 3akoHOo#arenscTBa PO. - 13.01.1997. - Ne 2. - Cr. 198.
nd)e;[epam,HHﬁ 3ak0H OT 15.07.1995 Ne 103-®3 (pea. ot 28.12.2016) "O comepkaHUH TOA CTPaKEH

MOJI03pEBAaEMBbIX 1 OOBUHSEMBIX B coBeplIeHnH npectymienuii” / Cobpanue 3akonoaarenbcrsa PO. - 17.07.1995. -

Ne 29. - Cr. 2759.



Cornacno cr. 1 ®enepanpubiii 3akoH oT 13.12.1996 1. Ne 150-®3 «O6
OPYXKUW» TIOJT OPY’KHEM MOHUMAETCSl - YCTPONCTBA U MPEIMEThl, KOHCTPYKTUBHO
IpeIHa3HAYCHHBIC TS TOPAKEHUS )KMBOU WIIM WHOH T1€JIH, TTO1a9n CUTHAJIOB .

[Ipenmeramu, UCIIOIB3YEMbIE B KaUECTBE OPYXKHS, MOTYT BBICTYNATh OO0
npeaMeT, KOTOPhIM MOKHO NMPUYHUHUTH BPE 37I0POBbIO UeIOBEKA.

3a mpecTyIuieHHEe, COBEpPUIEHHOE C TMPUMEHEHUEM Opyxkus Tpeldyercs
JOTIOJTHUTEIIbHAS KBadudukanus 1o ct. 222 YK PO.

CocraB mpecTyruieHuss — (opMaIbHBIA, CYUTACTCS OKOHUYCHHBIM C MOMEHTA
OCTaBJICHHS MECTa COJICPIKAHMSI TI0]] CTPaXKEH, apecTa UiTh JIMIICHUS CBOOOIBI.

CyOBbeKTHUBHAsI CTOPOHA - IPSIMOMN YMBICEII.

CyOBeKT NpecTyIUICHUS — CTICIIUaTbHBII.

Cratbs 314

OOBEKTOM MPECTYIUICHUsI BBICTYIAIOT OOLIESCTBEHHBIE OTHOIIEHUS B cepe
OTOBIBaHUS HAaKa3aHWsI, HA3HAYCHHOE CYIOM.

OObeKTHBHAST CTOPOHA BBIPAXKAETCA: MO Y. | - 3JI0CTHOE YKJIOHEHHE JIMIIA,
OCYXKJICHHOTO K OTrPaHMYEHHUIO CBOOOJIbI, OT OTOBIBAaHWS HaKa3aHUS, MO 4. 2 -
HEBO3BpAIICHUE B HCHPABUTEIBHOE YUYPEKICHUE, HESABKA B COOTBETCTBYIOLIWN
OpraH YroJOBHO-HCHOJIHUTEIBHOM CHUCTEMBI, IO Y. 3 - YKJIOHEHHME JIWLA,
CTpaJalollero pacCTPOMCTBOM CEKCYaJIbHOTO MpeanouteHus (mempoduiueit), He
WCKIIFOYAIOIIUM BMEHSIEMOCTH, OT NPUMEHEHHS K HEMY MPHUHYJUTEIbHBIX MEp
MEJIULIMHCKOrO XapaKTepa.

Cormacao ct. 53 VYK P® orpannyeHue CcBOOOIBI 3aKIIIOYaeTCs B
YCTAHOBJIEHUU CYJIOM OCYKJI€HHOMY OI'PaHUYCHUM.

Crarbeit 47.1 YUK P® onpeneneH nmopsiiok OTObIBaHMS HaKa3aHUS B BUJE
orpannyeHusi cBo0oabl. OTBeTCTBEHHOCTH 10 CT. 314 YK P® nactymaer mocnue 2

IMHUCBMCHHOI'O IPCAYHIPCKIACHUA erHOBHO-HCHOHHHTCHBHOﬁ HHCIICKIIHH. B

73d>e;[epanLHLIﬁ 3akoH oT 13.12.1996 Ne 150-®3 (pex. or 06.07.2016) "O6 opyxuu" // Cobpanue
3aKkoHogaTenbeTBa PO. - 16.12.1996. - Ne 51. - Cr. 5681.



KOMMEHTApUU K CTAaTb€ YKa3aHO, YTO OrPaHUYEHUE CBOOOJBI JOJKHO OBITH
HA3HA4YE€HO KaK JOTOJIHUTEIbHBINA BUJ HAKA3aHUSI.
Crarsent 398 VIIK P® npenycmoTpeHa BO3MOXKHOCTb OTCPOYKH UCIIOJHEHUS
HAKA3aHUA .
JUis onpeienieHrs BMEHSIEMOCTH JIMIa HEOOXO0AMMO ITPOBEIEHUE IKCIEPTU3BI.
B xoMMeHTapuu yka3aHO, YTO OTBETCTBEHHOCTb HACTYyNAaeT IOCJIE OTObIBAHUS
75
HAKa3aHUs ~.

CyObeKTUBHAsI CTOPOHA - IPSIMOM YMBICEIL.

CyOBeKT IpeCTyIICHUS — CTICTIHATbHBI.

Cratpa 314.1

OOBEKTOM TPECTYIUICHUSI BBICTYIAIOT OOIIECTBEHHBIE OTHOIIEHUS B cepe
cOOJII0/ICHUS MOPSIAKE UCTIOJIHEHUSI aIMUHUCTPATUBHOI'O HAaKa3aHU4.

®enepanbHbiM  3akoHOM oT 6 ampens 2011 roma Ne 64-®3 "OO
aJIMUHUCTPATUBHOM HAJ30pe 3a JIMIAMH, OCBOOOXICHHBIMH W3 MECT JUIICHUS
cBOOOABI" YCTAaHOBIEHBI OTPAaHUYCHHUS MPH YCTAHOBICHUH aJIMUHUCTPATUBHOTO
Haz30pa.’

OObekTuBHAsE CTOpOHA BbIpaxkaeTcsi: mo 4. 1 - HenpuObitue 6e3
YBAXUTENBHBIX TPUYNH K W30paHHOMY MECTY J>KHTEIbCTBA WM TPEObIBAHUS B
OTIpENICTICHHBI  aIMUHUCTpAIIMENl  UCHPABUTEIBHOTO  YUPEKIEHUS  CPOK;
CaMOBOJIbHOE OCTABJICHHWE MOJHAI30PHBIM JIMIIOM MeECTa JKUTEIbCTBA WU
npeOplBaHMs; MO 9. 2 -  HEOJHOKPATHOM  HECOOJIOACHHHM  JIUIIOM

AIMUHUCTPATHUBHBIX OTI'PAHUYCHUA WIIN OFpaHquHHﬁ, YCTAHOBJICHHBIX CYIOM,

* YronosHo-mporieccyanbhbiii kogekc Poccmiickoii ®emepamun or 18.12.2001 Ne 174-®3 (pex. ot
17.04.2017) // Cobpanue 3akoHOnatenbeTBa POD. - 24.12.2001. - Ne 52 (4. I). - Cr. 4921.

"*Hocranoienue [Tnernyma BepxoBraoro Cyma PO ot 20.12.2011 Ne 21 (pen. ot 29.11.2016) "O mpaktuke
MPUMEHEHHUs CylaMH 3aKOHOJIaTeNILCTBA 00 ucrosHeHun npurosopa” // Poccuiickas razera. - Ne 296. - 30.12.2011.

76q>e;[epanLHLn71 3ak0H oT 06.04.2011 Ne 64-®3 (pen. ot 28.12.2013) "O6 aaMHUHHCTPATHBHOM HaA30pe 3a

JIUIIAMHU, OCBOOOXKICHHBIMHU M3 MECT JiuiieHus cBooosl" // Codpanue 3akoHoaatenbeTBa PO. - 11.04.2011. - Ne 15,

- Cr. 2037.



CONPSIKEHHOE C COBEPILICHUEM aJIMHUHUCTPATUBHOIO IPABOHAPYIICHUS MPOTHUB
NOpsIAKA yIIPaBJICHUS.

HenpuObiTe - HeucrnojgHeHue 00sS3aHHOCTEH, yKa3aHHBIX B MPEANUCAHUU,
npuObITh K W30paHHOMY JIMIIOM MECTY JKHTEIbCTBA WM MPEObIBaHUS B
ONPEEIICHHBIN CPOK U ABUTHCS AJIsI IOCTAHOBKHU HA YUYET B OpraH BHYTPEHHUX JIE]I
B TEUCHHUE TPEX paboumX JHEH CO THS MPUOBITHA.

VYBaXUTETbHBIMU TPUYUHAMH MOTY OBITH OOCTOSITENIbCTBA, KOTOPHIE HE
3aBUCAT OT JIMIA, U KOTOPhIE ObUIM MOMEXOM JJIsl MPUOBITHS (aBapuu, OOJIC3HB).

CaMOBOJIbHOE OCTaBJIECHUE — HE HaXOX/JECHHE B BBIODAHHOM MeECTE
JKUTEJbCTBA WIHM MPOKUBAHUM, BBIE3] 32 MpPEIEIbl TEPPUTOPUH, YCTAHOBICHHBIC
CyJIOM, a TaK»e HE BO3BpAIIEHUE B YCTAHOBJIEHHBIN CPOK K MECTY JKUTEJIHCTBA WU
MPOKUBAHUS.

HeonHokpaTHOCT — JMIIO paHEe JBa pa3a B TEYEHHE OJHOrO Troja
MIPUBJIEKAIIOCh K aJIMUHUACTPATUBHOM OTBETCTBEHHOCTH IO 4.l M 1O 4.3 cTaThu
19.24 KoAIl P®.

Hesnue, npegycmorperHoe 4. 2 cr.314.1 YK P® nomkxHO ObITh CONPSIKEHO C
COBEpUICHUEM  AJMUHHUCTPATUBHOIO  MPABOHAPYIICHHS  IMPOTUB  MOPsAKa
ynpasieHnust (BkirodeHHoro B riaBy 19 KoAIl P®, 3a wuckimodeHuem
npegycmorpenHoro cratbeit 19.24 KoAIl P®) nubo agMUHHCTPATUBHOIO
MIPaBOHAPYIICHUS, TOCITAIONIETO Ha OOIECTBEHHBINH MOPSIOK W OOIIECTBEHHYIO
oe3onacHocth (BkirodeHHOro B TiaBy 20 KoAIl P®) nubo Ha 310poBbeE,
CAaHUTAPHO-IMUIEMHUOJIOTHYECKOE OJIAronolydne HaceJICHUsT W OOIICCTBEHHYIO
HPAaBCTBEHHOCTH (BKIIOYEHHOrO B r71aBy 6 KoATIl P®)”.

CocraB npecTyIuieHus - GOpMaIbHbIN.

CyObeKTUBHASI CTOPOHA - TIPSIMOM YMBICEIL.

CyObeKT npecTyIJICHUS — CTIeIIMAIbHBIN.

"Mocranonenne [Tnernyma BepxoBroro Cyna P® ot 24.05.2016 Ne 21 "O cyne6HOM npakTHKE IO JeTaM O

NPECTYIUICHUsIX, IPEeAYCMOTpeHHbIX ctaThell 314.1 YronoBHoro kopekca Poccuiickoit @enepaunu” / Poccuiickas

rasera. - Ne 117. - 01.06.2016.



B crarbe 3 yka3aHHOro BBIIIE 3aKOHA YCTAHOBJIEH IIEPEYEHb JIMI, B

v 78
OTHOHICHUH KOTOPLIX YCTAHABIMBACTCA AAMUHHUCTPATUBHBIN HAA30DP.

Cratps 315
OOBEKT NpecTyIJICHUS - OTHOIIECHUS B cepe UCTIOTHEHUS Cy1Ie0HOTO aKTa.

JIOTIOTHUTENIBHBIN 00BEKT — MMYIIECTBEHHBIC WM HEMMYIIIECTBCHHBIE MPaBa,
MHTEPECHI TPaXKJIaH UM OpraHu3alnii.

[IpenmeToM mipecTymiieHUs SIBISETCS MPUTOBOpP, PEUICHHE WIM WHOU
CyeOHBIN aKT, BCTYMUBIINE B 3aKOHHYIO CHITY.

OObeKTUBHAsE CTOpOHA BbIpaXAaeTCsl B 3JOCTHOM HEHUCHOJHEHUW WIIU
BOCHPENATCTBOBAHUIO B HCIIOJTHEHHH.

Heuncnonnenue — 6e3/eiCcTBUE 110 UCTIOJHEHUIO YKa3aHHBIX CYJCOHBIX aKTOB.

[Ipn HeucnosHeHMH CYIEOHOTO aKTa JOJKEH MPHUCYTCTBOBATH MPU3HAK
3JIOCTHOCTH — MCIIOJTHEHHE BOIIPEKH YCTAHOBIICHHBIM MPEANUCAHUSAM, YKA3aHHBIX
B Cy/1cOHOM aKTe.

BocnpengarcTBoBaHue — JIEUCTBHE MO CO3JaHUI0 MOMEX JJISI MCIOJHECHUS
cyaeOHOro aKkra.

CocTaB IpecTyIieHHs — pOPMAIbHBI .

CyObeKTHBHAsSI CTOpOHA BBIpaXaeTcss B (popMe MpsSMOro WM KOCBEHHOTO
yMbicia. COBEpPIINTh MNPECTYIJIEHUE C KOCBEHHBIM YMBICIIOM BO3MOYKHO IIpH
OTHOIIEHWH K UCTIOJTHEHUIO HE OTBETCTBEHHO.

CyOBeKT TMpecTyIUICHHs] - CHOCIHAIbHBIA: TIPEICTABUTENh  BJIACTH,
rOCyJapCTBEHHBIN 15810 MYHUUIHUTIAIbHBIN CITyXKAILUH, CITy KA1
rOCyapCTBEHHOI'O0 WJIM MYHULIMIAJIBHOTO YUPEKICHUA, KOMMEPUECKOW WIIM MHOMN

OpraHHU3aI1H.

78(I>ez[epanLHLH71 3akoH 0T 06.04.2011 Ne 64-@3 (pex. ot 28.12.2013) "O6 anMUHHCTPATUBHOM HAA30p€ 3a
JIMIIaMH, OCBOOOKICHHBIMU U3 MeCT JumieHus cBoboapr" // CoOpanue 3akoHomarenbeTBa PO, - 11.04.2011. - Ne 15.
- Cr. 2037.

"ocranosnenue [Tnenyma Bepxosaoro Cyma PO ot 20.12.2011 Ne 21 (pex. ot 29.11.2016) "O mpaktuke

NPUMEHEHHS CylaMH 3aKOHOIaTeJIbCTBA 00 ncrosHeHun npurosopa” // Poccuiickas razera. - Ne 296. - 30.12.2011.



Cratps 316

OOBEKTOM MpeCTYIUIEHHs BBICTYNAOT OOIIECTBEHHbIE OTHOIIECHUS B cdepe
IPENsTCTBOBAHUS PacCiieIOBaHUs MPECTYIICHUN.

JIOTIOJTHUTENbHBIT  00BEKT — MHTEpPECHhl JIMIA, 3aUHTEPECOBAHHBIE B
pacciieJOBaHUH MIPECTYIUICHHUS.

[IpenMeTom mpecTyIieHus MOXKET ObITh HHPOPMAITUS O MPECTYIUICHUN.

OObeKkTUBHAsE CTOpPOHA BBIPAXACTCSI B  YKPHIBATEJIbCTBE, IPU 3TOM
YKPBIBaTEJIbCTBO MOXKET OBITH B JIt0OOW (hopMe: yMaTuMBaHUE MECTA HAXOXKIEHUS
IOPECTYIIHUKA, COKpPBITUE (PAKTOB, YHUUTOXKEHUE CIEIOB WIM  OpYIUid
IPECTYIICHUS.

VYKpbIBaTENbCTBO OTJIMYAETCS OT MOCOOHMYECTBA TEM, YTO JEWUCTBHS IO
YKPBIBATEIbCTBY MPOUCXOAT MOCIE COBEPIICHUS 0CO00 TSKKOIO MPECTYIUICHMS,
IIPU TOM OHM HE ObUIM 3apaHee OOCIIaHHbIMM.

JIuno, ocCyXIE€HHO€ 3a YKpbIBAaTEIbCTBO MPECTYIUIEHUS, HE HECET
MaTEepUAJIbHOM  OTBETCTBEHHOCTH 3a Bpe€J, IPUYMHEHHBIH B pE3yJIbTare
COBEpIICHUS IPECTYILICHUS

CoctaB npecTyIuieHus] — (OpMalIbHbIN, CYUTAETCA OKOHUEHHBIM C MOMEHTA
Hayaja yKpbIBaTeJIbCTBA.

OcHOBaHHUAMH OT OCBOOOXACHHS OT YTOJOBHOW OTBETCTBEHHOCTH MOXKET
OBITH:

1) ecnu BUHOBHBIN NPHU3HAI CBOIO BUHY IyTEM JESATEIBHOTO pacKasHUS;

2) NeWCTBUS COBEPILIAIOTCS 110 IPUHYKICHUIO IPECTYITHUKA;

3) B ciryuae 3a01yKIeHus;

4) 3a 3apaHee He 00CIIAHHOE YKPBIBATEIBCTBO MPECTYIUIEHHUS, COBEPILIEHHOTO

81
€ro CyNnpyroM Wi OJIM3KUM POJICTBEHHHKOM (TIpUMEUYaHue K CTaTbe) .

80O630p cynebHoit npakTuku BepxoBroro Cyma Poccuiickoit @enepanuu 3a Bropod kBapTtan 1997 rona //
Bronnerens BepxosHoro Cyna P®. — 1997. - Ne 12.

#ocranoBienue IMneryma BepxoBnoro Cyma P® ot 27.06.2013 r. Ne 19 (pem. ot 29.11.2016) «O
NPUMEHEHNU CyJlaMH 3aKOHOJATENIbCTBA, PErJIAaMEHTHUPYIOILEr0 OCHOBAaHMs M MOPSIOK OCBOOOXIEHUS OT

YroJIOBHOM OTBeTCTBEHHOCTH» // Poccuiickas rasera. - Ne 145. - 05.07.2013.



CyObekTruBHas CTOpOHA BhIpaXkaeTcs B (GopMe HPsIMOTO yMBICTA, TO €CTh
JUII0  OCO3HAET, YTO CHOCOOCTBYET  YKpPBIBATEIbCTBY  0OCO00  TSKKOIO
PECTYIUIEHUS.

CyOBeKT NpecTyIUICHUS — OOIITHH.

3. CTATUCTUYECKHUE JTAHHBIE U MEPBI IIPEAYIPE/XK/IEHUA
MNPECTYIIJIEHUM ITPOTUB ITPABOCY IUSI

3.1 CratucTuka CoBEpIIEHUS TPECTYIIEHUN TPOTUB MTPABOCY AU

OO1iecTBeHHas OMACHOCTh MPECTYIUIEHUH NPOTUB MPABOCYAMs Tpedyer

OoJiee yriryOJIE€HHOTO PEryJMpPOBAHUSI CO CTOPOHBI rOCyAapcTBa. DTO BO3MOXKHO



€CIM  TINATEJIIbHO HW3YyYUTh MOTHUBBI COBEPILCHHUS TaKUX MPECTYIUICHUH,
KPUMHUHOJIOTUYECKYIO  XapaKTEpPUCTUKY MPECTYIUICHHS, a TakKXKe YCJIOBUS
COBEpIICHUS MPOTUBONPABHBIX JESIHUM.

[IpecTymiuenns TpoOTUB TPABOCYIUsI B OOIIECH CTATUCTUKE MPECTYIUICHUN Ha
tepputopun Poccuiickorn @DenepanMu  3aHUMArOT HE BEAYILIYKO POJb, IO
CPaBHEHHUIO C TMPECTYIUICHUSMU TPOTUB COOCTBEHHOCTHM M  JIMYHOCTH,
3apEerUCTPUPOBAHHOE KOJMYECTBO KOTOPHIX B JECATKM pa3 Oonblie, YeM
NpEeCTyIUICHUsI MPOTUB TMpaBocyaus. M3ydas cBoAHBbIE JaHHble MUHHUCTEPCTBA
Buaytpennux nen P®D, MOXHO OTMETUTh, YTO MPECTYIJICHUS MPOTHUB MPABOCYIUS
HE BBIICITISIOTCS B OTIIEIBHYIO Ipady, a BXOJAT B IPYIIITY — IPOUYKE MPECTYIICHUS.

3a nocnegHue 3 roja HArjasgHO MPOCIEKUBACTCS TEHACHIUS K POCTY YUCITY
npecTyrieHud npoTtuB npaBocyaus. CornacHo naHHbM YrpaieHusi CyneOHOTo
nenapramenTa B 2014 rogy B cyabl 00IIel IOPUCAUKIMNA MOCTYIUIO YTOJOBHBIX
Jel 10 MNPEeCTYIUICHHSIM MPOTUB JIMI, OCYIIECTBISIONINX MPABOCYJIUE U
NpeABapUTEIbHOE pacciieloBaHue, APYruxX MpeacraBuTeneit Biactu (294-298,
317-321 YK P®) — 19621, B 2015 rony — 20203, a B 2016 roxy — 20979 nen, no
KOTOPBIM OBLIO BBIHECEHO OOBHHUTENBHBIX MpUroBopoB B 2014 rogy — 16789, B
2015 —15992, a B 2016 — 18385, npekpaiieno B 2014 rony — 1533, 8 2015 — 3070,
aB 2016 rony — 1351.

B 2016 rony Bcero Ha tepputopun PO 6su10 ocyxaeno 740 380 yenosek, 3a
NPECTYIUIEHUS TPOTUB IpaBocyaus - 10644 yenoseka, uro cocrasiseT 1,43 % ot
0011Ier0 Yucia OCYXKJECHHBIX. DTO TOBOPUT O TOM, YTO MPECTYIUICHUS MPOTHUB
PaBOCYIUsl UMEIOT HEOOJBbIIONW yAENbHBIA BeC B OOIIEM YHCIIEC MPECTYIICHUMH,

4YTO HArJsiaHO MOXKHO YBU/JACTb Ha AUarpamMme:



OCYJEHO IO Kaxao0u cratbe riaBbl 31 YK PO,

Konuuectso ocyxaeHHbIx 3a 2016 roa,

O3a npecTymIeHus MPOTUB IIPABOCY AU

B3a ocTajbHbIE NPECTYIICHHUS

B mnpunoxkennu A HarisIHO MOKAa3aHO, KAKO€ KOJUYECTBO YEJIOBEK ObLIO

AHaJII/I?)I/Ipy}I YKa3aHHYTO Ta6JIHHy B IIPUIIOKCHUHU, MOKHO CACJIATh BBIBOI O

TOM, 4TO caMoO€ OOJIbIlIOe KOJIMYECTBO NpecTymieHuit B 2016 rogy coBepiieHo mo
9.1 ct. 297, 4.1,2,3 c1. 306, 9. 1 cT. 307, 9. 1 c1. 312, 9. 1 cT. 313, u.l cT. 314, 4.
1,2 ct. 314.1, ct. 315, c1. 316 YK PO.

KoymuecTBO yka3aHHBIX MPECTYIUIEHUN 3a MOCIEAHUE 3 TOJa UMEET Pa3HbIU

XapaKTep pocCTta: II0 HCKOTOPBIM BHIAAM YMCHBIIACTCA, IIO0 OCTAJIbHBIM
YBCIIMYHUBACTC, 3TO BUAHO M3 Ta6HI/IHB183:
1. Cratpss YK PO 2014 rox 2015 rox 2016 ron
2. Y. 1 cr. 297 108 99 104
3. Y.1 ct. 306 2667 2419 2258
4. Y.2 ct. 306 419 387 483
5. Y.3 cr. 306 70 93 105
6. Y.1 cr. 307 696 419 576
7. Y.lcr 312 707 526 600
8. Y.1lcr. 313 128 108 109
9. Y.lcr. 314 329 451 372

SZCyneGHHﬁ nemaptameHT nipu BepxoBHoM Cyzne P®. [DnexrporHsiit pecype] // Pexxum goctyna mmm URL:
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10. Y.l ct. 314.1 1554 2166 2549

11. Y.2ecr 314.1 - 965 2598
12. Cr. 315 264 208 207
13. Cr. 316 254 238 245

MoxxHO  cnenaTh  BBIBOJ,  YTO  MPECTYNHOCTb  XapaKTepU3YyeTCs
HEPABHOMEPHOCTHIO JAMHAMUKHU COBEPILIEHHUS MNPECTYIUICHUH. DTO 00YCIOBICHO
TE€M, UYTO MPAaBOOXPAHUTEIbHBIE OpPraHbl 3aHUMAIOTCS  MNPOPUIAKTUKOU
COBEPIIICHUS PECTYTUICHU, 3aKOHO1aTeh peopMupyeT YTrooBHbIN Kojgeke PO.

Cocrasbl, 110 KOTOpbIM IpecTyIieHuil B 2016 roay He coBepiuanoch - 4. 1 CT.
298.1, cr.ct. 301, 302, 304, 310 YK P®. PaccmoTpum KOJIMYECTBO NMPECTYIIIEHUN

I10 YKA3aHHBIM CTATbAM 34d IIOCJICIHHC 3 roga.

1. Cratbs YK PO 2014 rox 2015 rox 2016 ron
2 Y. 1cr. 298.1 1 3 0
3 ct. 301 0 0 0
4. ct. 302 0 0 0
5 cT. 304 0 1 0
6 cT. 310 0 2 0

Hcxonas w3 AaHHBIX TaONWIBI, MOXHO CHAENaTh BBIBOJ, YTO IO JAHHBIM
CTaThsiIM  INPOCMATPUBAETCSl  CTAaOMJIBHOCTb B  KOJIMYECTBE  COBEPILEHHBIX
npectyieHui. Ho Manoe Koam4ecTBO COBEPIIEHHBIX IPECTYIVIEHUI HE TOBOPUT O
TOM, YTO TaKH€ COCTaBbl MOYKHO JIEKPUMHUHAIM3UPOBaTh, a HAOOOPOT, YTO
Onarogapsi HaJIMYUIO YTOJIOBHON OTBETCTBEHHOCTHU IPENAIOJIAraéMblii IPECTYTHUK
3alyMaeTcsl COBEpIIaTh EMY IPECTYIUIEHUE WU HET.

Paznennom XVII YronoBHo-npoueccyanbHoro koaexkca PO mpegycMoTpeHsl
O0COOEHHOCTH MPOMU3BOJCTBA IO YIOJOBHBIM Ji€JJaM B OTHOUIEHUU OTIEIbHBIX
kareropui jui. CorimacHO NPEeAyCMOTPEHHBIM CTAaThsIM IPOLEIypa YCIOXKHEHA
TEM, 4TO O BO30YX/JIE€HHUU YTOJIOBHOI'O JI€Jla B OTHOLIEHUHU ITUX JIUL IPUHUMAIOT
pemienust  toibko IIpencenarens CrneacrBeHHoro komutera PO nubo

pykoBoautens ClelcTBEHHOr0 KomMuTeTa cyOobekTa PD, 4To mMpuBOAUT K TOMY,




YTO TMpPUBJIEYb, YKA3aHHBIX JIMI[ K YIOJOBHOM OTBETCTBEHHOCTH, HE
MPEICTaBIAECTCS BO3MOXKHBIM. K TaKUM JIMllaM OTHOCSITCSI:
1) Bce cynbu;
2) NpOKYypOPBHI;
3) cienoBarenu;
4) angBOKaTHI U z[pyme84.
Kak MBI BUIUM TaKUM MMMYHHTETOM O0JIaJIalOT UM CyOBEKTHI MPECTYIUICHHIM
MPOTUB MPABOCYAUS: CYyAbH, IPOKYPOPHI, CIEI0BATENN, aJBOKATHL. DTO MPUBOJIUT
K 0€3HaKa3aHHOCTHU 3a COBEPINEHHBIC ICSTHUS, a UTO €IIe XyXe — peIuanB. B cBs3n
C 3TUM MOApbIBaeTCA NMpUHIMI, Nponucanubiii B Konctutyuuu PO - «Bce paBHbI
nepes] 3aKOHOM U CYJI0M.
Bce 310 mpoBOIUT K TOMY, YTO TMOJIHOCTHIO MCKAXKAETCS MPEACTABICHHUE 00
YPOBHE YrOJIOBHO-HAKa3yeMbIX JIESHUMN, a TAKXKE O BpeJie, IPUUUMHEHHOIO B CBSI3H C
COBEpIICHUEM  MPECTYIUICHUW, YMEHBbIIAET CTENEHb  JOBEPUYUMBOCTU K
MIPABOOXPAHUTENILHBIM U CYJCOHBIM OpraHaM CO CTOPOHBI HACEJICHUS, 3aTPYTHSIET
BBISIBJICHHE OOCTOSITEILCTB COBEPIICHUSI MPECTYIUICHUSI U pa3pabOTKU Mep MO HX
npoduakTHKe.
YpoBeHb JIATEHTHOCTU TMPECTYIUIEHUH MPOTHB MPABOCYIUS JOCTATOYHO
BEJIUK, 9TO OMPENEIICTCS HECKOIBKIUMU (haKTOpaMHu:
1) He perucrpanus Kanoo u 3as1BJICHUN COTpPYAHUKAMHU
MPABOOXPAHUTEIHHBIX OPTAHOB B OTHOIIIEHUU CBOUX KOJUIET;

2) JlokazaThb COBEpILEHHE TMPECTYIJICHUS CO CTOPOHBI  CIIe0OBaTElIs,
IPOKYpOpa WM CYJbU TPYJIHO, a B OOJIbIIIEH CTENIEHN HEBO3MOXKHO;

3) Jlena, B030yXJACHHBIE MPOTHUB MPABOOXPAHUTEIBHBIX OPraHOB, PEIKO
JTOXOJAT 10 Cy/ia.

4) TlpaBoBasi HErpaMOTHOCTb MOTEPHEBIINX (OCYXKIIEHHBIX, OOBUHSIEMBIX,

M10/1I03PEBAEMBIX ).

843/ronoBHo—Hpoueccyaanmi konekc Poccuiickoit ®epeparmu ot 18.12.2001 Ne 174-®3 (pea. ot
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OnHuM W3 TJIaBHBIX MPUHIIMIIOB YTrOJOBHOTO 3aKOHOJATENIbCTBA SIBJISETCS
MPUHLNAN HEOTBPATUMOCTH HaKa3aHUs, KOTOPBIM O3HAYAET, YTO PAHO WJIM IMO3JHO
BUHOBHOE JIMIIO OyJeT OOHapy»eHO, BUHA €ro JoKa3aHa, a CaMO OHO IOHECeT
HAKa3aHHe' .

B npunoxenun b nipeacrapiieHbl BUAbl HAKa3aHW, KOTOPbIE HA3HAYaJI CyJl 32
COBEpIICHHE NPECTYILICHHUI IPOTUB NpaBocyaus . B 2016 ropmy.

[IpoBons aHanu3 TaOMMIBI U3 MPWIOKEHUS, CIEIYET CHeNaTh BBIBOJA, YTO
HAKa3aHUE 3aBHCHUT OT TsDKECTH mpecTyruieHus. Camoe OoJbllIoe KOJIMYECTBO
OCHOBHBIX HaKa3aHWM Ha3HAYaJIOCh B BUJE JIMIIEHUSI CBOOObBI HAa ONpEIeICHHbBIN
CPOK, YCIIOBHOE OCYXXJICHHME K JIMIIEHHUIO CBOOOABI, ITpada; HE Ha3HAYaIUCh
COBCEM - COAEpKaHWE B IUCLUILIMHAPDHONM BOMHCKOM YacTH, OrPaHUYECHHUE II0
BOCHHOH CITyX0e.

B caHKIUSAX HEKOTOpBIX CTaTed MPENyCMOTPEHBI M JOMOJHUTEIbHBIE BUIBI
Haka3zaHus, camoe Oomblioe KojauuectBo B 2016 rogy ObUIO Ha3HAYEHO B BHUJIE
JUIIEHUS TMpaBa 3aHUMATh OIPEJEICHHbIE JOJDKHOCTH WJIM  3aHHUMAaThCA
OTIPEICIICHHOM NIeATEeNIbHOCTHIO; ITpad B BUJIEC JOMOIHUTEILHOIO HAaKa3aHUs HE
Ha3HayYaJcs.

B 2016 romy mnpokypopamu Obuio OoTMeHeHO 19 359 mocraHoBieHUU 0O
BO30Y)XJICHMH yTOJOBHOrO nena, uyro Ha 0,5 % Oompme, yem B 2015 ronmy;
2 494 172 — nocTaHOBJICHHI 00 OTKa3e B BO30Y>K/IEHUU yTOJIOBHOTO Jie]a, YTO Ha
0,9 % mensbie, yem B 2015 rogy. OTcroga ciaeayer, YTo MpoKyparypa yAenser
OOJIbIIOE BHUMAHHME K OrPAHUYCHUIO MPABOOXPAHUTEIBLHBIMU OpraHaMH IIpaB
IpaKJ1aH U OPraHU3ALMI K PABOCYIMIO U 3allUTE CBOMX 3aKOHHBIX IPaB.

B tabnuue oTpa’keHO KOJIMYECTBO OOpAILlEHUN TpakJaH B IPOKYpaTypy s

87
3alllUThl CBOUX IIPAB

85 o
IMomos, W.A., bopbar, A.B. IlpomeccyambHoe B3aUMOJICHCTBUE CIEIOBATENS U PYKOBOIUTEIS

CIIeZICTBEHHOTO oprana ¢ npokypopom / . A. ITomos, A.B. Bopbat // Poccuiickuii cnemoBarens. - 2017. - Ne 3. - C.
21 - 24.
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3asiBieHuUs, Ka00bl U HbIE 0OpaIeHUs 2015 2016 %

Ha netictBust (Ge3neiicTBre) U pEIICHUS 03HABATENS,
opraHa JO3HaHU U CJIeI0BaTeNs IPU MPUHSATHH,
pErUCTpaly U PACCMOTPEHUHU COOOIIEHUS O
MPECTYIUICHUU

397616 | 405317 1,9

2. 1o BompocaM ciencTBUS U T03HAHUS 252168 | 256296 1,6

[To BOompocaM 3aKOHHOCTH U 0OOCHOBAHHOCTHU CYACOHBIX
IIOCTAHOBIICHUH 10 YT'OJIOBHBIM JCJIaM

99 870 93 361 -6,5

ITo Bompocam Haa30pa 3a COOIIOICHHEM 3aKOHOB TIPU

. 56 926 47110 | -17,2
UCTIOJTHEHUH YTOJIOBHBIX HAaKa3aHUHN

MoXHO cpaenatb BBIBOJ, YTO OOpalieHWs MO0 TEPBBIM JBYM ITyHKTaM
BO3POCIIO, B CBSI3M C POCTOM IPECTYITHOCTH B IIEJIOM, a TaK¥Ke C BO3MOXHOCTHIO
TrpaXJIaH 3allUTUTh CeOsl HE TONBKO CaMHUM, HO M C ITOMOINBIO T'PaMOTHBIX
IOPHUCTOB.

[TonBoas uTorH, ClIeAyeT CAeNaTh BHIBOABI, YTO COBEPIICHUE MPECTYTUICHUH
NPOTHUB TMPABOCYIUS TOPOXKTAET 3a COOOW TPABOBOW HUTHIM3M OOIIECTBA,
HEJIOBEpUE TPaXKJaH, a B CJIEJICTBHE W BO3MOXHO OTKa3 OT COTPYIHHUYECTBA B
O0oppbe ¢ MpecTymHOCTBIO, a TJIABHOE — CO3/1aeT yrpo3y B HAIMOHAIBHON
0e3onacHocTu rocynapcrsa. Ho rimaBHON mpu4uHON, Ha MOW B3IUISIA, SBIISIETCS
HU3Kas dA(PPEeKTUBHOCTh PabOThI MPABOOXPAHUTEIBHBIX OPraHoOB, OPraHOB
IPOKYpaTypbl KaK KOOPAWHUPYIOUIETO W Haa30pHOTO opraHa. Tak e ciabas
npodeccronanbHas TOJATOTOBKA CyAEOHBIX OpraHoB, OpPraHOB JO3HAHUS,
CIICZICTBHS ¥ IPOKYPATYpPhl. B COBOKYIMTHOCTH JIaHHBIC TIPUYUHBI IPUBOJISAT K POCTY

COBCPUICHUA HpeCTYHJIeHI/Iﬁ H KOJIMYCCTBY OCYKJICHHBIX JIMII.

1.2 TlpenymnpexaeHue NpecTyIsIEHUH POTUB MPAaBOCY AN

87FeHepanLHa}1 npokyparypa P®. [Onexrponnsii pecypc] // Pexum pmoctyma wim URL:
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B coBpemennoin Poccun B neHb coBepmiaetcsa nopsaka 10 000 - 10 500
NPECTYIUIEHUN PA3JIMYHOTO XapaKTepa M KaTEropuid, paccieOBaHUEM KOTOPBIX
3aHMMAIOTCS TPABOOXPAHUTENIbHBIE OPTaHbl, IPOKYPOPHI, HO U CAMH OHU 3a4aCTYIO
COBEpPIIAIOT MpecTyIuieHus. OJIHOBPEMEHHO CYLIECTBYIOT M HMHBIE JULA
(mogo3peBaeMble, OOBUHSIEMbIE, CBHUJAETENU M JPYrUe), KOTOpbIE MOCATAIOT Ha
NEeATENbHOCTh IIPABOOXPAHHUTENBHBIX OpPraHOB, IPOKYpPOPOB, CIIEIOBATENEH,
co37laBas TEM CaMbIM MOMEXY JUJISl MPAaBWIBHOW PabOThI MPABOOXPAHUTEIHHOU U
POKYPOPCKOit paGOTHI B LIEIOM" .

[Ipectymienus npoTUB MPaBOCYIUsI HECYT B ceOe OOJbIle OMAacHOCTH, YeM
JIpYTue BUJbI NPECTYIUIEHUNA. Bo-niepBbIX, OHU MPUBOIAT K TOMY, UYTO B KOHEUHOM
UTOre MCKaXaeTcsl BCA MpaBJia, YTO BIIMSET HA BHIHECEHHE 3aKOHHBIX PEIIECHUN U
IIPUTOBOPOB CYJOM, a 3TO YK€ MOXET NPHUBECTH K IOCIEACTBUAM pPa3Iu4dHON
CTEIEHHU JUIsl TPEThUX JIUL. BO-BTOPBIX, 3TH NPECTYIUIEHUSI NOAPHIBAIOT aBTOPUTET
IIPAaBOOXPAHUTENBHBIX OPTaHOB, IPOKYPOPOB U CYIEH, INIABHOM 3a1adeld KOTOPBIX
SBIIIETCSI OXpaHa W 3alllUTa MpaB M CBOOOJ IpakJaaH. B-TpeTbux, HAHOCAT BpE.
BCEU IOPUIUYECKON CUCTEME CTPAHBI.

UYtoObsl mpUHUMATh MEpPhl OOPHOBI C MPECTYMHOCTHIO, HYXKHO BBISBHTH €€
npuduHbl. [I[pUYuHBl TPECTYIIEHUH TPOTUB MPABOCYIUSI MOTYT OBITh pa3IUvHbIE,
HO CTOUT OTMETHUTh CAMbI€ BayKHBIE:

1) He 6e3ynpeunas cucrema npaBoOXpaHUTEIHHBIX OPTaHOB:

- UIMEET HEJIOCTaTOYHOE (PUHAHCUPOBAHUE CO CTOPOHBI TOCY1apCTBA;

- MaJjioe KOJIMYECTBO KBATH(PUIIMPOBAHHBIX COTPYAHHUKOB;

- 3aHATOCTh COTPYAHUKOB;

- OyMakHasi BOJIOKHUTA.

2) 3arpy€HHOCTb Cy/la BCEX YPOBHEU I'paKJIaHCKUMH, aJMUHUCTPATUBHBIMU
Y YTOJIOBHBIMU J€IaMU;

3) HecoBepiieHCTBO 3allIUThl Y4aCTHUKOB IIPOIIECCa;

SSMI/IHI/ICTepCTBO BHYTpeHHUX nent PO. [Dnekrponnsiii pecype] // Pexxum nocryma win URL: https:/mMBa.pd
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4) Bo3MOHOCTb BBICIIIETO PYKOBOJICTBA BJIMSITh HA CBOUX MOJYMHEHHBIX JJIS
0CBOOOXKICHHS OT OTBETCTBEHHOCTU «HYXHBIX JIIOJICH» U PEIICHUE IPAKIAHCKUX,
aJIMUHUCTPATUBHBIX, apOUTPAKHBIX JIE] B TPEOYEMYIO CTOPOHY;

5) IlpaBoBasi HerpaMOTHOCTh Tpa)kJlaH (TaK Kak, COIJIJACHO CTaTUCTHUKE,
OOJIBIIMHCTBO MPECTYIUICHUH TPOTHUB MPaBOCY/MS OBLIM COBEPIIEHBI JIUIAMHU,
MMEIOIIee TOJIBKO cpeaHee oOpa3zoBanue. He roBops Jake 0 TOM, 4TO OHU MOTYT
ceOe MO3BOJIUTH KBATU(PHUIIMPOBAHHYIO IOPUINIECKYIO TTIOMOIIIH );

6) VckaxxeHue NeMCTBUTEIBHOCTH CPEJICTBAMHU MaCcCOBOM I/IH(l)OpMaHI/II/I89.

MoTHUBBI TIPECTYIUICHUH MPOTHUB TMPABOCYANS MOTYT OBITh pa3IMdHBIC B
3aBUCUMOCTM  OT €aMOro IIPEeCTYIUIEHUS. DOJBIIMHCTBO  NIPECTYIUICHUH,
COBEPLIAEMBIX COTPYJHUKAMH IMPABOOXPAHUTEIIBHBIX OPraHoOB, IPOKYPaTypBhl,
CyJla UIMEET KOPHICTHBI MOTUB — TIOJyYEHHE KAKOW-THOO0 BBITOJIbI, KOTOPAsi MOKET
BBIPAXKATbCA B JICHE)KHOM WM MMYLIECTBEHHOM JKBUBAJICHTE, OCTaJbHbIC
MPECTYIUICHUS MOTYT HMMETh CIIYXKEOHBIi MOTHB — TIOBBIIICHUE B JIOJDKHOCTH,
MOJHATUE aBTOPUTETA Iepel KOJUIEraMH, BO3MOXHA JaKe IIOMOLIb CBOUM
OJIM3KUM UJIU POJICTBEHHUKAM.

IIpectymuienus, coBepuIaeMble UHBIMHU JIMLIAMU, UMEIOT OYEBUIHBIE MOTHUBBI:
M0/I03pEBAEMbIMU, OOBHHSIEMBIMH — OOJIETYUTH CBOIO YYECTh, HCTIAMH U
OTBETYMKAMU — JIOKa3bIBAHUE CBOEH MPaBJbl JIIOOBIMHU CIIOCOOAMU; CBUACTEISIMU —
Yale BCEro 3TO MOJIYUYEHUE JICHEKHOU BBITOJbI, PEXKE — OCYKIECHUE HEBUHOBHOTIO.
HNuHorpa 3To0 MECTh, OTOBOP, 3aBUCTb.

Tak >xe xoTemoch OBl OTMETHTh, YTO OJHHUM U3 MPHUHIIUIIOB PaOOTHI
[IPABOOXPAHUTEIBHBIX OpPraHoOB, NPOKYypopa, CyJa sBIAETCA TIJACHOCTb W
BO3MOXKHOCTh JIFOOOTO TpaXkJaHWHA MPUCYTCTBOBATH B OTKPBITBIX CYJIEOHBIX
3acelaHusiX, HO, C OJHOM CTOPOHBI, 3TO XOPOIIO, TaAK KaK JIFOOOW YEIOBEK MOKET
IIOCMOTPETh KaK BEAYT CBOIO JEATEIBHOCTh YKa3aHHbBIC OpPraHbl, KaK IIPOXOJIMUT

MpOIIECC TMPABOCYIUsI, HO, C JIPYrOd CTOPOHBI, Takas JOCTYIHOCTb, a TaK e

SgAKI/IH(bI/IeBa B.B., AnanbeBa A.A., AdanaceeBa C.M. u np. Llecroii IlepMckuii KOHIrpecc y4YeHBIX-
I0pUCTOB: M30panHble MaTepuainsl (T. [lepmb, 16 - 17 oktsa6ps 2015 1.) / oTB. pen. ['omy6uos B.I'., Ky3nenosa O.A.
// M.: CratyrT. - 2016. - 448 c.



TEHJEHUUSI MPUHATUS 3aKOHA O paboTe cyJa B OH-JIAH pexXUMeE (BO3MOXXHOCTH
MOCIIyIIaTh TOKAa3aHWs CBUJIETENCH, MOTEPHEeBIIMX, HCTIOB), YTO JEIAaeT BCIO
CUCTEMY JIOCTATOYHO YSA3BUMOM ISl MOCATATENbCTB.

Bce BbllIECKa3aHHOE TOBOPUT O TOM, YTO MaTe€pUalIbHOE M IPOLIECCYaTIbHOE
3aKOHOJIATEIBCTBO  Tpebyer Kk  cebe  0oco0oro  BHUMAHHUA  CTOPOHBI
3aKOHOAATENBCTBA.

[IpodmnakTuka u mpeaynpexaeHne MPECTYIICHUN BhIPAXKAETCs B:

1) IlpodeccronanbHOM, KayeCTBEHHOW TMOJTOTOBKE KaJpOB  OpPraHOB

IIPOKYpaTyphbl, CIEACTBUA, JO3HAHUS, CY/1a;

2) PedopmupoBaHue U COBEPIIEHCTBOBAHME CHUCTEMBI 3aKOHOAATENbHBIX
aKTOB, PEryJupyloIIUX 3allUTy MpaB W CBOOOJA TpaxaaH, a TaKkxKe
YCOBEPILIEHCTBOBAHUE MEP 110 3aLIUTE YYACTHUKOB IIPOLIECCa;

3) Konrtpoub 3a paboToii MpaBOOXpPaHUTEIbHBIX OPTaHOB;

4) Bopb0a c koppynuuein Ha BCEX YPOBHSX BJIACTH;

5) VkecToueHHe HaKa3aHUA 3a COBEPIIEHUE MTPECTYIUICHUN;

6) IlpaBoBOe BocIUTaHUE TPAXKAaH.

[TogBonst UTOTH, MOKHO CENaTh BBIBOJ, YTO MPHU COONIOACHUU MPABUIBLHOM

npoPHUIAKTUKA  TPECTYIJIEHUH B  JalIbHEMIIEM BO3MOXKHO  YMEHBIIIECHHE
COBEpIIAeMbIX MNPECTYIUIEHWH, YTO OO0JerdutT paboTy MpaBOOXpPAHUTEIbHBIX

OpraHoOB, a HACEJIEHUE CMOXKET CHOBA JOBEPSITH TOCY1apCTBY.



SAKIIOYEHHUE

Kak ykazano B craree 118 Koncturynmu P® npaBocyaue B Poccuiickon
denepanuy OCyIIECTBISAETCS TOJBKO CyAOoM. MHbIE Opransl BIacTH HE HAJEIICHBI
TaKUMU ITOJTHOMOYMAMHU. TOIBKO € IMOMOIIBIO Cy/1a OCYLIECTBIIAETCS AEATEIBHOCTD
10 3aIIUTE 3aKOHHOCTH, OPTaHU30BBIBAETCS BBINIOJHEHHE 3a/1a4 110 OXPAHE MPaB U
cBOOO/ 4erIoBEKa M Ipa)KAaHMHA, COOCTBEHHOCTH, OOILECTBEHHOIO NOpsIKa U
0OIIECTBEHHON 0€30IaCHOCTH, OKpY>Karolleil cpelibl, KOHCTUTYLHOHHOTO CTpOs
Poccuiickoii ®denepanunu OT MPECTYIHBIX MOCSATATENbCTB, OOECIIeUeHUe Mupa U
0€30I1aCHOCTH YEJI0OBEYECTBA, a TAKXKE MPENYIPEXKACHUE IPECTYIUICHUH.

Bxnroyass BO BHHMaHHME MECTO M pPOJb CyneOHOM BIacTM B IPABOBOM
roCyJapCTBe, CIENYET CIENIaTh BBIBOJ, YTO 3aKOHOJATEIb, BBIJIEIUB B OTIAECIbHYIO
[JIaBy NOPECTYIJIEHUS NOPOTUB MpaBOCYIus, emie OoJibllie  MOJYEPKHYII
NI00AJIBHOCTh M 3HAYMMOCTh IpaBocyausi B rocynapctse. Ilpesunentr PO B.B.
ITyTuH B OTHOM U3 CBOUX MHTEPBBIO BBICKA3aJICs: «B KOHEYHOM UTOre, TOIBKO CY .l
B IEMOKPATUYECKOM CTPaHE ONPEAEIISIET, BUHOBAT YEJIOBEK WIIM HET.

MMeHHO Ha MpaBWIBHYIO MPOLECCYAIBHYIO JEATEIBHOCTh OpPraHOB I10
OTHPABJIEHUIO IPABOCYAUS TMOCATAIOT MPECTYIUIEHUS NPOTHB MPABOCYIUS.
MaxkcuManabHBIE ~ YPOBEHb ONACHOCTH  MPEACTABIAIOT COOOM  yKa3aHHbBIC
IIOCSTaTebCTBA TEM, YTO OHU:

1) cozmaror  mpensATCTBUE  JUISI  COOTBETCTBYIOUIETO M JIOJKHOTO
(GYHKIIMOHUPOBAHUS BETBEW OpPraHOB BJACTH, TEM CaMbIM IOHMXas HMX
aBTOPUTET, NIOJIPBIBAs JOBEPUE IPAK/IAH;

2) HaHOCST 3HAUMTENbHBIN yHIepO MpaBaM U cBOOOAAaM, HHTEpEcaM TpakIaH

Y OpraHu3aInii, 00IIEeCTBY U TOCYAapCTBY;



3) GONBIIMHCTBO W3 MOCATATENBCTB COBEPIIAIOTCS C MPSMBIM YMBICIIOM,
MOJIHBIM OCO3HaHUEM CBOUX JCHCTBUH U IKEJaHUEM HACTYIUICHUS
HEOIAronpUsITHBIX MOCIAEACTBUM AJIA IOTEPIEBIIETO;

4) ¢ KaxAbIM TOJAOM YHCJIO COBEPIIAEMBIX MPECTYIUIEHUI O OTIEIbHBIM
cratbsiM raaBbl 31 YK P® Tosibko Bo3pacTaer.

[IpaBocyine 03HayaeT OCHOBAHHYIO HA 3aKOHE CIPABEJIMBOCTh U COCTOUT B
OCYLIECTBISIEMOM B IPOLECCYalbHOM MOPSAKE JEATEIBHOCTH CYJOB IO
PACCMOTPEHUIO TPAXAAHCKUX, YTOJIOBHBIX, aIMUHUCTPATUBHBIX U apOUTPAKHBIX
Jen B CyAeOHBIX 3acelJaHMsX, B UX 3aKOHHOM, 0OOCHOBAHHOM M CHPaBEIMBOM
paspenieHuu npu HeyKJIOHHOM coOmtoaennn Koncruryuu u 3akonoB Poccuiickoit
Qenepauuu.

OCHOBHOI 1EIBI0 MPABOCYAUs SIBISIETCS TapaHTUPOBAHHAs 3alllUTa MpaB U
CBOOO/I JINYHOCTH, OXpaHa OOIIECTBEHHOTO MOPsIKa, 00ecleueHne B rocy/1apcTBe
MUpa 1 MopsaKa.

[Ipu3Haku mpaBoOCynHsl COIEPIKATCS B CAMOM IOHATHH, BBIPAXKAsl MOJIHOE U
TOYHOE 3HAYEHUE TOTO MOHATHUSA IS pa3rpaHUyYEHUs OT JPYrMX TEPMUHOB. Tak,
MpU3HAKaMH IPABOCYIHS BBICTYAIOT:

1) mporeccyanbHO YperyJiupoBaHHAs 3aKOHOJATEIbCTBOM JIESTEIbHOCTD

CyJla IO OTIIPABJIEHUIO MTPABOCY 1N,

2) OCyLIECTBIISIETCSI  TOJIBKO  KOMIIETEHTHBIMH  OpraHamMd, KOTOPBIMH
ABJISIFOTCS CYIbl BCEX YPOBHEH ((peaepanbHblil U ypOBEHb CyOBEKTOB).

K cyObexktam mpaBocyusi ciaenyeT OTHOCHTh HE TOJNBKO CYZbl, HO U JApPYyTue
OpraHbl, KOTOpbI€ HOCST BCIIOMOTATENbHBI XapakTep IO OTHOUIEHUIO K
JeSATENbHOCTH 0 OTIPaBIeHUIo npaBocyaus. K TakuM opranam oTHOCATCS:

1) opranbl npeaBapUTEIBLHOTIO pacciaeoBaHus (MpeaIBapPUTENIbHOE CIEICTBUE

U JI0O3HAHHKE);

2) oprasbsl IPOKYypaTyphbl;

3) opransl, ucnonustomue cyaeousie aktel (ODCCIT PO, ®CHUH PO).

be3 neqarenbHOCTH yKa3aHHBIX BBIIIE OPraHOB IMPABOCYUE HE CMOXKET MOJIHO

M TOYHO IMPCTBOPATHCA B ) KU3Hb.



Yro KkacaeTcsi NOSIBICHUS MPECTYIUIEHUA MPOTUB MPABOCYIHs, MOYKHO
OTMETHUTb, 4TO elie B «Pycckoil mpaBie» W KHSDKECKHMX YCTaBax IMOSBUIIUCH
yKa3aHUs Ha Takue nocaratenbcTBa. Co BpeMEHEM pPa3BUTHS U IMOSBIICHUS HOBBIX
NOCATaTENbCTB HAa IMPABOCYAUE, OHHM HAXOAWIM CBOE 3aKpEIUIEHUE BO BCEX
UCTOYHMKAX YTOJIOBHOTO TpaBa. BrepBble I1aBa O MPECTYIUIEHUSX MPOTUB
npasocyaus nosisuwiiack B YK PCOCP 1960 roga u Bxitoyana B ceds 15 crareil. B
HOBOM YK P® 1996 ropa 3akoHojaTenb 3akpenui 23 MOCATaTeIbCTBa MPOTUB
npaBocyaus. K Hacrosmemy Bpemenu YK P® 1996 rona nperepneBan MHOXKECTBO
U3MEHEHMI, KOTOPBIE KacaloTCs HE TOJIBKO BCEro KOJIEKCa, HO U OTJEIbHBIX CTaTel
riaBel 31 YK PO. Tak, Obna uckimrodena 1 crates (cr. 298) 1 BBeeHO 2 HOBBIX
(cr.ct. 298.1, 314.1). Muorue crtatbu pedOpMUPOBAINCH, JOMOJHSIUCH U
VU3MEHSUINCH.

OnHO3HAYHOW MO3WILMU YUYEHBIX O KJIACCHU(PUKALMH MPECTYIUICHUH MPOTUB
npaBocyusi HeT. OCHOBHBIMU SIBJISIIOTCS MHEHHS, COIJIACHO KOTOPBIM pa3/eisiTh
IPECTYIIEHUS CIENYET MO:

1) mo cyOBeKTy npecTyIieHus;

2) 1o 00BEKTY MPECTYIUICHNUS;

3) 1Mo cyOBEKTY U OOBEKTY IIPECTYIUICHUS.

Opnnako, mpoBeleHHE KIacCU(UKAMU [0 TaKUM OCHOBAHUSM HE SIBISETCS
COBEpUIEHHOM, MOCKOJbKY YyKa3zanHble B TiaBe 31 YK P® mnpecrymienus
HaxXoJsATCA B TECHOM CBA3M, M T[O3TOMY, BCE KIACCU(PUKALMUU SBISIFOTCA
YCIIOBHBIMH, TaK KaK OJJHO U TOXE MPECTYIUIEHUE MOKET ObITh HE TOJIBKO B CBOEH
rpynrme, Ho U B JPYTroi.

[Ipu npoBeaeHnu CyOBbEKTUBHOIO U OOBEKTUBHOTO aHajau3a ctaTeil riasel 31
YK P®, M0OKXHO IPUWATH K BBIBOAAM, YTO:

1) Bce mpecTymieHHsl MOCAral0T Ha OOIIECTBEHHBbIE OTHOIIECHHUS B cdepe
NpaBOCYUsA, JOMNOJHUTEIbHBIM OOBEKTOM B OOJBIIMHCTBE CTaTel
BBICTYIIAIOT )KM3Hb U 3JI0POBbE, [IPaBa U 3aKOHHBIE HHTEPECHI I'PAXKIaH;

2) OObEKTHBHAs CTOPOHAa BBIpAXKEHA B  AKTUBHBIX JEUCTBUAX (32

nckmoueHueMm ct.ct. 308, 314, 314.1, 3015 YK P®);



3)
4)

CyOBEeKTHUBHAsI CTOPOHA BhIpakeHa B pOpMe MPSIMOTO YMBICTIA;

CyOBEKT MPECTYIIICHUSI MOXKET ObITh, KaK OOIIH, TaK U CTICIIMAIbHBIN.

Nmes uenb yKperuieHUs NpPaBOBBIX TapaHTUW MpU 3aluTe CyOBEKTOB

PaBOCYUsI OT TOCSATATeNbCTB M TMPABWIBHONW KBaTU(UKAIMK COJIESTHHOTO,

3aKOHOJIATEII0 HEOOXOJUMO IMPOBEJACHHE HEKOTOPHIX PEePOpPMUPOBAHUMN cTaTen

rnasel 31 YK PO:

)

2)

3)

4)

S)

6)

7)

B ctatbe 295 YK P®D yTouHUTH 00BEKT, TaK KaK MPHU MOCATATEIIbCTBE HA
KU3Hb MOCJIEJICTBUSL B BUJIE CMEPTU MOTYT U HE HACTYNHUTh U OOBEKTOM
OyZIeT BBICTYNaTh 3/0POBbE TOTEPIEBIIETO, MOATOMY O3TO YyKe OyaeT
cojiepkath B cebe coctaB ctatbu 296 YK POD.

3aKOHOJATENI0 HE 00s13aTeNibHO JuddepeHIupoBaTh OTBETCTBEHHOCTh MO
CcyOBeKTaM MocATaTeIbCTBA B PA3HBIX YACTAX CTaThH (CT.cT. 296, 298.1 YK
P® u npyrue), Tak Kak OHHU SIBJISIOTCS HA Pa3HbIX CTAUAX PaBHBIMU
y4aCTHUKaMU MPaBOCY U

MPU OTOM TMOCATATENIbCTBO HA JKU3Hb U 3/I0POBbE OJIM3KUX JIMIl MOKHO
BBIJICJIUTh KaK KBATUDUITUPYIONIUN TPU3HAK;

HayajoM MPOMEXYTKa BPEMEHM i MPENSITCTBUS MPU OCYUIECTBICHUU
OpaBoCyIusi HYKHO CYHMTaTh MOMEHT C TI0Jlayd  3asBJICHHUS B
MIPABOOXPAHUTENBHBIE OPraHbl, MPOKYPATyPy WU CY;

BBEJICHUE YTIOJIOBHOW OTBETCTBEHHOCTU JOJKHOCTHBIX JIMI[ 32 COKPBITHE
3asBJICHUSI O NMPECTYILJICHUH;

B crarbtio 310 YK P® cnenyer no0aBUTh HACTYIUIEHHE MOCIEACTBUN B
BU/JIC HAHECEHUS Bpejla MHTepecaM MPEeABAPUTEIILHOIO PACCiIeI0BaHMS;
3aKOHOJATENI0 HEOOXOAUMO OOpaTUTh BHUMAHHE Ha OMBIT 3apyOEkKHBIX
rocyJlapcTB, B HOPMATHUBHBIX aKTaX KOTOPBIX MPEAYCMOTPEHbI HHBIC

[mocAraTrciibCTBa B C(pepe OTITPABJICHUA ITPABOCY AU,

PaccmaTpuBasi cTaTUCTUKY COBEpLIEHUs NMPECTYIUIEHUHA MPOTUB IPABOCYIUS

CJICOYyCT CKa3aTb, YTO OHHU 3aHUMAIOT HC3HAYUTCIIbHOC MCCTO B O6IH€M KOJINYCCTBEC

COBEPLIEHMSI IIPECTYIUIEHUH B rOCYJapcTBE. DTO 3aKJIIOYAETCS B psAlie MPOOJIEM 1O

BBIAIBJICHUIO TaKHX HpeCTYHHCHHﬁZ



5) He perucTpanus xKanoo U 3asIBICHUIM COTpYAHHKAaMU
[IPABOOXPAHUTEIIBHBIX OPTAaHOB B OTHOIIEHUH CBOUX KOJUIET;

6) [okazatb coBeplleHHE NPECTYIUIEHUS CO CTOPOHBI CleAoBaTels,
IPOKYpOpa U CyAbH TPYJIHO, @ B OOJIbILEH CTEIIEHH HEBO3MOXKHO;

7) Hdena, BO30YXXIACHHbIE IPOTUB IPABOOXPAHUTENIBHBIX OpPraHOB, PEAKO
JOXOJAT JI0 Cy[a.

8) [IpaBoBass HErpaMOTHOCTH MOTEPHEBIINX (OCYXKICHHBIX, OOBHHSIEMBIX,
M0/1I03PEBAEMBIX ).

Ecom paccmoTrpers € Ipyrod CTOPOHBI, TO IO HECKOJIBKAM COCTaBaM
YrOJIOBHBIE JleJla HHUKOrJa HE BO30YXXIAJUCh, YTO SBISETCS XOPOIIUM
MIOKAa3aTeJIEM.

Takum 00pa3zom, yMBIIUIEHHBIEC, TPOTUBOIPABHbIE, OOIIECTBEHHO OMAaCHbIE
JIesTHUS], COBEpILIaeMble CyObEKTaMU MIPECTYIUIEHUH, IPUYACTHBIMU K POCCUHCKOMY
CyJIOIIPOU3BOJICTBY B CHJIY JOJDKHOCTHBIX MOJHOMOYMN WM MHBIX O0SI3aHHOCTEH,
HOCATAIOLINE Ha HWHTEPEChl JMYHOCTH, OOLIeCTBA M TOCYNapCTBa, 3aKOHHYIO
JEeSATENbHOCTh TOCYAApPCTBEHHBIX OPraHOB, MPECTHK, JOCTOMHCTBO U aBTOPUTET
roCy/IapCTBEHHOMU CIIyKObI COCTaBIISIFOT MPECTYIJICHUSIMH NPOTUB MTPaBOCYIHSL.

[IpecTymieHnss mnocArammype Ha OTIPABICHHE MPAaBOCYAUS —  ITO
CaMOCTOSITENIbHBIE, SPKO BBIPAKEHHBbIC CHEIU(PUUECKHE OCHCTBHS, KOTOPHIC
0OyCIJIOBJIEHBI JIMYHOCTBIO MPECTYNMHHKA, U MPEJICTaBISAIOT OCOO0YI0 CHUCTEMY
IPECTYIJIEHUH, COBEPILIAEMBIX CPepe OCYIIECTBICHHS MPABOCYAMS 32 KOHKPETHBIN
IPOMEKYTOK BpeMEHU (OT MPUHATHS 3adBJICHHUS JO IOJHOIO HCHOJHEHUS

CyI€OHOTO peIICHHUS).
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