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BBEJAEHHUE

AkTyanbHOCTh. M3MEHEHHsT B HHCTUTYTE€ HacieqoBaHuss B Poccum He
MPOUCXOIUITU JIOJITOE€ BpPEMs, HECMOTPsI Ha OOIIMPHOE 3aKOHOAATENILCTBO MO ITOMY
Bompocy. Cepa 3KOHOMUKH CTPEMHTEIBHO Pa3BHBAETCS, COCTAB HACJICICTBCHHOU
MACChl YCIIOKHSIETCS, MNPEANPUHUMATEIIBCKUE OTHOLICHUS MPOTrPECCUPYIOT, YTO
TpeOyeT ocoboro BHHMMaHHUS 3akoHojaarelns. [loaTomy OBUIO NPUHATO peEHICHHUE
pPaCIIMPUTh YU U3MEHUTHh HEKOTOPHIE MOJOKEHUSI OTEYECTBEHHOIO 3aKOHOIAaTEIbCTBA
B OOJIACTH HACIEACTBEHHOTO IpaBa, 4YTOOBI PETyIHUPOBATH YIPABICHUE MOJISIMH U
aKIUSIMH B XO3AMCTBEHHBIX OOIIECTBaX IMOCie cMepTH ydacTHUKOB. HoBas HOpMma
3akOHa B PoccHM - 3TO MHCTUTYT COBMECTHBIX 3aBEHIAHHN CYNPYTrOB, KOTOPBIN
BBI3BIBACT MHTEPEC y CIICLMAIUCTOB. MHOrMe acneKkThl IIPaBOBOTO PETYIMPOBAHUSA
ATOTO BOIpoca TPeOyIOT BHUMATEIBLHOIO M3YUYEHHUs, TaK KaK OHU HEOJHO3HAYHBI U
MOT'YT OTPEOOBATH U3MEHEHU.

BeiOop mpaBui, peryaupyromudx HUMYIIECTBEHHBIE OTHOIIEHUS MEXIY
CynpyraMu Kak B POCCHUUCKOM, TaK W B 3apyOe€KHOM MpaBe, SBISIETCS CBOOOIHBIM,
€CJIM ITH TIOJIOKEHHSI HE MPOTHUBOpPEUYAT 00IIeCTBEHHOMY MOpsiaKy. Cynpyrd MOryT
COCTaBUThH OpayHbIli KOHTPAKT, BKIIOYUTH B HETO KOHKPETHBIC MyHKTHI, TUOO MOTYT
BOCIIOJIb30BaThCA COBMECTHBIM 3aBemanueM. Ho cymecTByer pa3HuLa B pOCCUUCKON
MIPAKTUKE U MPAKTUKE 3apyOeKHBIX CTPaH, IJe JAaHHBIA MHCTUTYT JIEUCTBYET paHbIIIE.
[TosToMy paccMoTpeHHe 3apyOeKHOTO OMbITa OYEHb BAXKHO JIJISi TOTO, YTOOBI MOHSTh
MIPAaBOBYIO KOHCTPYKIHMIO IIPUMEHEHHS JAaHHOTO onbiTa B Poccuiickon denepanuu.

[lenpto pabOTHI SBISIETCS KOMIUIEKCHOE H3Y4YEHHE BOMPOCOB COBMECTHOTO
3aBCIIAHUA CYNPYTrOB B COBPEMEHHOM OTEYECTBEHHOM TIIpaBe, C HW3YYCHUEM
COOTBETCTBYIOIIUX CIOXXHOCTEH M TpoOJeM, Kak HOBEJUIa B 3aKOHOJATEIHCTBE
Poccuiickon denepanum.

JI71s1 TOCTHYKEHUSI TTIOCTABJICHHOM 11€7TM HEOOXOAMMO COCPEIOTOYUTh BHUMAHUE

Ha CJICAYIONIHX 3aaa4ax:



1. PaccMOTpeTh CYyIIHOCT ¥ IOHSTHE COBMECTHOTO 3aBEILIAHUs CYIIPYTOB B
COBPEMEHHOM 3aKOHOJaTenbCcTBe Poccuiickon denepanuu.

2. HccnenoBarb  akTyalbHBIE — BOIPOCHI  OTHOCHTEJIBHO  MHCTUTYTA
COBMECTHOTO 3aBEIIaHMsI CYIPYTrOB B 3aKOHOAATEILCTBE 3aPYOEIKHBIX CTPaH.

3. [Ipoananu3upoBaTh OCOOEHHOCTH  NIPaBOBOIO  PETYJIHPOBAHMS
COBMECTHOTO 3aBEILIaHUsl CYIIPYTOB

4, N3yunTh akTyajdbHBIE BONPOCHI OTMEHBI W HEAEHCTBUTEIBHOCTH
COBMECTHOIO  3aBElUlaHus  CYINPYTOB B COBPEMEHHOM  OTCYECTBEHHOM
3aKOHOAATEIbCTBE.

S. BbIssBUTH MPOOJIEMBI U NIEPCIEKTUBBI PA3BUTHS UHCTUTYTa COBMECTHOIO
3aBELIaHus CYIIPYyTOB.

OOBEKTOM JaHHOW PabOThHl SABISAIOTCS OOIIECTBEHHBIE OTHOILIECHHS, KOTOPBIE
peanu3yloTCs B paMKax HACIEICTBEHHOI'O IpaBa OTHOCHUTENIBHO IPOLIECCAa W LEIU
COBMECTHOI'O 3aBECIIAHUSA CYNPYIOB B JCUCTBYIOLIEM 3aKOHOJATENbCTBE Poccuiickoi
denepanum.

[Ipenmerom paboOTHI SIBISIOTCS HAYYHO-HCCIENOBATEIbCKUE W HOPMATHUBHO-
IPABOBbIE AKThI, KOTOPbIE PETJIaMEHTUPYIOT CYUIHOCTb, OCOOEHHOCTH, MPAaBOBYIO
OCHOBY U MpOOJIEMATHKY COBMECTHOTO 3aBEIIaHUS B COBPEMEHHOW MPaBOBOMU
CUCTEME.

HopmaTuBHO-TIpaBOBYIO OCHOBY palOTy COCTaBJISIOT TaKHe 3aKOHOAATENIbHbBIE
akTel, Kak: Kouctutynmss Poccuiickonn ®enepamuu, ['paxmaHCKuid KOAEKC
Poccuniickonn @enepanuu, a Takke IPYTrHe 3aKOHOJATEIBHBIE AKThI, B TOM YHUCIIE
denepanbHble 3aKOHBI 1 METOJWYECKUE PEKOMEHJALMU U1 HOTapUyCOB, KOTOPBIE
YCTaHABJIMBAIOT IOCJIEIOBATEIBHOCTD U IIPABOBBIE OCHOBBI COBMECTHOI'O 3aBEILIAHMS.

Hayunas ocHoBa pa®otel. Eni€ Ha cTagun 3aKOHOMPOEKTa CBOE aBTOPUTETHOE
MHEHHUE BBICKA3bIBAJIM KAaK CTOPOHHUKH YINOMSHYTOM HOBEJUIBI HACJIEACTBEHHOTO
npaBa, TaK U T€, KTO KPUTUUECKHA OTHOCHJICS K HOBOBBEACHUAM. TaK, Cpeau MepBbIX
MoxHO oTtmeTuth E. JI. IlomeraeBy, E. B. Uurpuny, Ha3BaBIIMMU BO3MOXHOCTb
oopmIleHHsI COBMECTHOTO 3aBEIIaHUSA CYNpyramMmu OeCKOH(IMKTHBIM CIOCOOOM

pacnopsKEHUA HACJICACTBCHHBIM HMYIICCTBOM, IIPU KOTOPOM CYHICCTBYCT 3allluTa



KaKk I[IEPEeKUBILIETO Cymnpyra, TaKk M MpoOYUX HaciaegHukoB. Cpeaum TeX, KTO
KPUTHYECKH OTO3BAJICSI HA BHEIPEHHE HOBOTO MHCTUTYTA, HAXOAATCs, K mpumepy, 0.
C. IloBaposg, B. B. I'ymun, B. B. JlonuHckas, cipaBeyiinBo 00paliaroime BHUMaHUE
Ha TakWe€ JUCKYCCHOHHBIE BOIPOCHI KaK SBISIETCS JIM OJHOCTOPOHHEH CHEIKOU
COBMECTHOE 3aBEUIAHHE CYNPYrOB M HOCUT JIA BOJICU3BSIBIICHUE CYIIPYTOB
OJIHOHAIIPABJICHHBIN XapaKTep WJIU, HAPOTUB, SIBJISICTCS BCTPEUHBIM.

MeTonOJIOTHYECKYI0O  OCHOBY  HACTOSIIETO  MCCIICIOBAaHUS  COCTaBUJIU
oOlIlIeHayYHbIE METOJIbI TTO3HAHUS: CHHTE3, aHAIM3, MHAYKIUSI U JACTYKIUS, 9acTHO-
Hay4YHbIC METOJBl: CPAaBHUTEIBHO-TIPABOBOM, METOJ TOJKOBaHUS, (HOpMaIbHO-
IOpPUITMYECKUI METOJl, CHCTEMHO-CTPYKTYPHBIM METOM U JIp.

Crpykrypa paboTel. Hacrtosimas paboTa COCTOMT W3 BBEICHHS, TPEX TJIaB,
3aKJIFOYEHHS] M CIHMCKAa MCIMOJIb30BAHHBIX MCTOYHHUKOB. B CBOIO ouepenb, meppas u
BTOpAsl TJIaBa UMEIOT JIBa MOJIpa3zaena.

B paboTte cnenmaHa mombITKa MPEAJIOKUTh IYyTH Pa3pelIeHUs] CYIIECTBYIOITUX
npoOjieM C 1eJlbl0 TMOBBIMECHUS AP(HEKTUBHOCTH MPUMEHEHUS COBMECTHBIX
3aBEIIaHUM Ha MpakTUKE. PaccMOTpeHbl BO3MOXXHBIE ITYTH COBEPIIECHCTBOBAHMS
3aKOHOJATEIBCTBA O COBMECTHBIX 3aBCIIAHUSIX M OOOCHOBAaHBI KOHKPETHBIC

MNpCAIOKCHHUA 110 BHCCCHUIO W3MCHCHUH B HeﬁCTBYIOHlCC 3aKOHOAATCJIbCTBO.



1 CYIHHOCTDb U XAPAKTEPUCTUKA COBMECTHOI'O 3ABEIIIAHUA
CYIPYT'OB B POCCHUH U 3APYBE/KOM

1.1 IloHsiTHE COBMECTHOTO 3aBEILIAHUS CYTIPYTOB

B Poccuiickoit @enepanun mpU3HAIOTCS U TapaHTUPYIOTCS MpaBa U CBOOOIBI
YeJioBeKa M TPa)KIaHWHA, CPelId KOTOPHIX MPABO KaXJIOTO MMETh B COOCTBEHHOCTHU
MMYILECTBO, a TAKXKE BJIAJIETh, IT0JIb30BATHCA U PACHOPSKATHCA UM KAK €IUHOJIMYHO,
TaK M COBMECTHO C JpyruMu Jimnamu. [lomumo 3TOro, rapaHTupyercss HpaBo
HACJICJOBAHMUS.

B nepByto ouepenb, ycraHaBiuBaeTcs (pakT HAIMYMS HACIETHUKOB (TI0 3aKOHY
WIM TI0 3aBellaHuio). Bompockl odepeqHOCTH HacleloBaHUS HMMEIOT JeTalbHOE
3akpemieHne B 1. 63 'K PO. [Ipu 3T0M nepBas u BTopast 04epep HaCIeI0BaHUS —
3TO OJM3KHE POJACTBEHHUKHM YMEPILIEro TpaxIaHWHa. B ciiydae OTCyTCTBUS Y
HacienofaTenss OJM3KUX POJICTBEHHHKOB, MNPEICTABUTENN KaXAOW CIeAyrolen
oueper MOOYEPEIHO B TEUEHHUE IIECTU MECSLEB MOTYT 3asBUTh O CBOMX IIpaBax.
BaxxHO 3amMeTUTh, YTO B JAHHOM CJIy4yae POJACTBO JODKHO OBITh MOATBEPKIACHO
COOTBETCTBYIOIIUM JIOKYMEHTOM O POJCTBE. 3/1€Ch TAKXKE CIEAYET OTMETUTh, YTO B
Cllyya€ OTCYTCTBUS POJACTBEHHUKOB HMYILECTBO IIPU3HACTCA BBIMOPOYHBIM H
MEePEXOIUT B COOCTBEHHOCTh rOCYIapCTBa (MYHUIIUTIATUTETA).

Henocpeacrsenno camy mnpoueaypy oOGOpMIIEHHS HACIEICTBA MOXHO
MOAEJUTh HA YETBIPE ATaIla:

OtkpeiTHEe HaciencTBa. Jlata OTKPBITHS HACIEACTBAa B3aUMOCBSI3aHA C JATOM
CMEpTH Hacienoaarens. B ciaydae eciim MECTOHAXOXXIAEHUE HaclenofaTess AO0JIroe
BpEMsI HEM3BECTHO M €CTh BCE OCHOBAHMS IOJIAraTh, YTO €r0 HET B )KUBBIX, TO OH B
CyleOHOM TIOpsiiKe OyaeT mNpu3HaH yMmepmuM. [Ipu 3TOM JaToll  OTKPHITHA
HacjencTBa OyAeT sIBISATHCS AaTa MpU3HAHUS HAcenoAaTelNs yMEPIIUM.

Ha cnenyromem sTane HacileIHWKM MOTYT KakK NHPHUHSAT HACIEICTBO, TaK M
OTKa3aThCsl OT Hero. IIpu 3ToOM Kak yKa3bpIBaJIOCh paHee JOJDKEH OBITh COOJII0/IEH

NOPUHIIMI ~ YHUBEPCAIBHOCTH IpaBompeeMcTBa. Takum o0Opa3oM, MNPUHATHE



HacjencTBa — 3TO  aKT, IIOCPEJICTBOM KOTOPOTO HAClEJHUK CTaHOBUTCA
MPABOIIPEEMHUKOM IO BCEM MpaBaM M 00si3aHHOCTSIM yMmepiiero. OHO MOXKET OBITh
COBEpILIEHO KaKk NUCBMEHHO (JOTOBOp), Tak M HedopmanbHO, — Oe3neicTBHEM
(MoJlYaTMBOE TMPUHATHE, TO €CTh HACICAHUK MPUHUMAET HACIEICTBO Yepes
BJIaJICHUE, TOJb30BAHUE M COJIEPKAHUE HACIEICTBEHHOTO UMYIIECTBa). B ciydae
NPUHATUS HACIEACTBA, HACICAHUKABTOMATUYECKU CTAHOBHUTCS OTBETCTBEHHBIM 32
BCE JIOJITM YMEpPILETO B TMpejenax CTOMMOCTH HAcleAyeMOro HMYIIECTBa. 37eCh
BAKHO OTMETUTh, YTO NPHUHSATHE HACJIEACTBA BO3MOXKHO HE MO3JHEE, YEM uepe3
HIECTh MECSLEB MOCJE AaThl OTKPBITHS HaclencTBa. B cBOIO ouepedpb, OTKa3 OT
HACJIEJICTBA BO3MOXEH IIPU YCJIOBHHM, UYTO OH OCYHIECTBIISIETCS IyTEM MOAa4H
COOTBETCTBYIOILIETO  3asBJICHUS B HOTAPUAIBHBIA oOpraH. (OTKa3bIBasicb OT
HaCJIEJICTBA, HACIEAHUK OCBOOOXKIAETCS OT OTBETCTBEHHOCTH IEpe]] KpeAuTOopaMu
YMEpIIEro U HE MOJydaeT MpaBa COOCTBEHHOCTH Ha €r0 UMYIIIECTBO.

B ciyuae, ecam HacneqHUK NPUHUMAET HACIEICTBO, TO CIEAYIOIIUM 3TaIl 3TO
MOJy4€HUE CBUJECTENILCTBA O MpaBe Ha HaciueactBo. B Poccuiickoit denepanuu
BOIIPOCAMH, CBSI3aHHBIMU C HAacJ€JIOBaHUEM, 3aHUMAETCS HOTAPUYC, KOTOPBIM
HETMOCPEJICTBEHHO  O(GOpMIISIET  CBHJIETETLCTBO O TpaBe HACIEAOBAHUS U
COMPOBOXKJIAET MpPOIIeCC Mepexoja MpaB OT HacleAoJaTeNs K HacaeqHuKkaM. Takum
oOpa3oM, JUisi TIOJIy4eHHS] CBHJIETEIHCTBA O IPaBE€ HA HACJIEICTBO HACIETHUKU
JIOJDKHBL  OOpaTUTBCS B HOTapUalbHYIO KOHTOpY. Jlajiee MNpoOBOAUTCA TPOIiece
WHBEHTAapU3allMM  BCEr0  UMYIIECTBA,  IPUHAMJIEKABIIETO  HACIEIOAATENIo.
WNHBeHTapu3aiusi No3BOJISIET ONPEIETUTh €r0 COCTaB U CTOMMOCTb M MPOBOAUTCS B
MPUCYTCTBUM HOTapuyca U CBUJIETEICH, a pe3yJIbTaThl 3aHOCSITCS B CICIHATbHBIN
akt. llocie »TOro MNPOUCXOAUT OMNPEACIICHHE JOJIEM KaXKIOro U3 3aKOHHBIX
HACJICTHUKOB (B ClIyuyae, €Clu HacjeaoJiaTeslb OCTaBWJI 3aBellaHHe, TO HACJIEICTBO
pacrnpenensercss UCXOAs W3 BOJIM HACHeAoJaTeNis, HO ¢ y4eTOM He0OXOIUMOCTH
BBIJICJICHUS JTOJIEH TaK Ha3bIBAEMbIM 00s3aTEIIbHBIM HACIICTHUKAM.

[Tocnennuii 3Tan oopmieHHs] HACIEACTBEHHBIX IMpaB —Iepeaadya UMYIIECTBA
3aKOHHBIM HACJIETHUKAM. DTO MOXET IPOUCXOJUThH KaK MO COTJIAlIEHUIO CTOPOH, TaKk

U yepe3 cynebHoe pa3OupaTrenbCTBO B ClIydae BO3HUKHOBEHHUS CIIOPOB MEXKIY
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HacneqHukaMu. Kak yka3plBaJIoCh paHee, MPaBOBOE PETYJIMPOBAHUE HACIEIOBAHUS B
Poccutickonn @enepanuu mpeayCMATPUBAECT HE TOJIBKO IMEpenady MMYIIECTBA OT
YMEpUIErO0 K HACIEeIHWKaM, HO M BO3MOXHOCTh HACTYIUIEHHUS OTBETCTBEHHOCTHU
MOCIEIHNX Tiepen Kpeautopamu. HacnegHuku, KOTOpBIE COIJIACHBI MPHUHST
HACJIEICTBO OOS3YIOTCS M3BECTUTH KPEAUTOPOB O (DaKTe MPUHATHS HACIIEICTBA IS
TOTO, YTOOBI KPEIUTOPHI MOTJU NPEIbSBUTH CBOM TpeOoBaHMs. Eciu cTOMMOCTDH
MPUHITOIO0 UMYIIECTBA HEAOCTATOYHA ISl MOTAIICHUSI BCEX JOJTOB, TO KAXKIBIA U3
KPEAUTOPOB IMOJYYaeT 4YaCTh CBOEH 3aJ0JDKEHHOCTH IPOIOPLUUOHAIBHO pPa3MEPY
oOmelt 3a70JKEHHOCTH W CTENEeHW MPU3HAHUS €ro TpeOoBaHUsS. 37eCh BaKHO
OTMETHUTh, YTO OTBETCTBEHHOCTh HACJIICAHUKOB IMEpE] KPEAUTOPAMU BO3HUKAET
TOJIBKO MOCIIE IPUHSATHS HACTEACTBA .

KoncTuTyiimonHoe mpaBo HacjielIOBaHUS OCHOBAaHO Ha MPUHIUIE CBOOOJIBI
3aBEIIaHMs], KOTOPBIM Ja€T HACIIEIOAATEIIO, IPEXKAE BCEr0, BHIOOP CPEAU PA3TMUHBIX
BUJIOB 3aBEIIaHM, BHIOOP B OTHOIICHUH HACIEIyeMOro HMYIIECTBa, Kpyra
HACJICIHUKOB, JOJIM HAaCJICIHUKOB B HaclenctBe. Kak mnpaBwio, HMBWIACTHI
oOpaImaroT BHUMaHHWE Ha TO, YTO CBOOOJA 3aBEIIaHHUS OrpAHWYEHA TPABUIOM 00
00s3aTeNIbHON JI0JIE B HACJEACTBE, OJHAKO ATO HE EAMHCTBEHHOE BO3MOYKHOE
OFpaHI/I‘ICHI/ICZ.

B rpaxnaHckoM 3aKOHE YCTaHABIMBAIOTCA MpPaBUJIA, KOTOPBIE PETYIUPYIOT
BOJICU3BSBIICHUE B BUJIC 3aBEIIaHUA Mapbl, cocTosel B Opake. IHOrna a3t npasuia
HAa3bIBAIOT HACJIEACTBEHHBIM IIPABOM, IMOCKOJIBKY OHM OTHOCATCS K T'PaKIaHCKOMY
3aKOHOJATEIBCTBY W PETYJHUPYIOT OTHOIICHWS B 00JIACTU  HACJICIOBAaHMUS.
COBpEMEHHOE TpaXJAHCKOE 3aKOHOAATEIBCTBO TAKKE BKIIOYAET MHOKECTBO
aCTMIEKTOB CEMEWHBIX OTHOIIICHUM, YTO TIPSIMO CBSI3BIBAECT OpaK C UMYIIECTBOM.

HacnencrBenHble OTHOIICHHS B IIEJIOM OTPa)kalOT HHTEpPEChl OOIecTBa U
rocy1apCTBa, a HE TOJIBKO MHTEPECHhl OTAEIbHOW JUYHOCTU. KaxapIii rpak1aHuH B

Poccuiickoit ®@enepannu o6namaer mpaBoM, MpenocTaBieHHBIM KoHcTuTynmeu, a

! Baranosa A.A. O HEKOTOPBIX BONPOCaX MHCTUTYTAa COBMECTHOIO 3aBellaHMs CyNpyroB B Poccuiickoit
Oenepaunn // Annest nayku. 2023. T. 1. Ne 7 (82). C. 393.
AbpaxamanHoBa A.P. K Bompocy 00 HMHCTHTYTE COBMECTHOIO 3aBelIaHusl CynpyroB B Poccuiickom
rpaxaaHckoM npase // KOHCTUTYIMOHAIN3M, €ro IPUHIMUIIBI M UX POJIb B Pa3BUTUH U 3aIIUTE NpaB desioBeka. 2023. Ne
1.C. 8.
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MMEHHO IPaBO BJIAAETh, MOJb30BATHCSI U PACHOPSHKATHCA UMYIIECTBOM. JTO IPABO
MOXET Pean30BaThC KaK €AUHOJIMYHO, TAK U BMECTE C Ipyrumu juuamu. Kpome
Toro, B Poccum rapaHTupyeTcsi NMpaBO HACIEAOBAaHUS CBOETO HMMYILIECTBA. OTHU
IIOJIOKEHMST  3aKkperuieHsl  cratbed 35  Koncturynuum PD°. IloaTomy u c
TEOPETUYECKON, U C NMPAKTUYECKON TOUYKHU 3PEHHUSI HACIIEICTBEHHOE MPABO CUUTAETCS
OJIHOW U3 BaKHEWIINX MOAOTpACIIEl IPakIaHCKOIO IpaBa.

C 1 urons 2019 roma BcTynui B cuily NpHUHATBHIA DenepanbHbI 3aKOH OT
19.07.2018 Ne 217-®3 «O BHECEHHHM WU3MEHEHHI B CTaThio 256 yacTh NEpPBOM H
yacTb TpeThlo ['paxknanckoro koxexkca Poccuiickon @enepanum», KOTOPBIM
NpeIycCMaTpUBaeT 3HAYUTENIbHBIE M3MEHEHHS B CTPYKType H  0(QOpMIICHUU
HACJICACTBCHHBIX OTHOILICHH, KACAIOIIMXCS pealu3aldd BOJIM 3aBeljatens. B
YAaCTHOCTH, JAaHHBIM 3aKOH COJAEPKHUT HOBIIECTBO — COBMECTHOE 3aBELIAHUE
cynpyroB. PaHee 3aBelIaHME NPEACTABIAIOCH KAaK OJHOCTOPOHHSSA CHEIKA, B
KOTOPOW COJIEPIKUTCS JINYHOE PACTIOPSHKEHUE (PU3NYECKOro JIUIa Ha CIIydaidl cMepTu
[0 TOBOAY NPHUHAUICKAIIETO €My HMMYIIECTBA WM HMMYIIECTBEHHBIX IpaB. He
JIOTTYCKaJI0Ch COBEPLICHUS 3aBEIIaHNs IBYMsI UK O0Jiee JUIaMHU.

Pacmmpenue cBoOO/IbI 3aBeIllaHus - 3TO OCHOBHAS 11€J1b BHECEHUS] U3MEHEHUI
B CT. 256 I'paxnanckoro kogekca Poccuiickont @enepanuu u B 4. 3 'K PO. Teneps y
CYIIPYTOB €CTh IpPaBO BbIOOpPA, OHM MOTYT COBEPIUIUTH OOBIYHOE JUOO COBMECTHOE
3aBemianre. COBMECTHOE 3aBEIIAHUE MO3BOJISAET ONPENEIUTh COCTAB HACIEACTBA JUIs
OCTaBILErocsl CyNnpyra M U3MEHUTb pa3Mephl J0JIe B COBMECTHON COOCTBEHHOCTH
NpU HACJlE€IOBaHWUHU, YYUTHIBAsI BOJIO Kaxaoro u3 Hux. HopMbl rpaxaaHCKOro
KOJIEKCa PETyJUPYIOT NaHHBIA BUJ 3aBEUIAHUs, TJE JBa YEJIIOBEKAa BBICTYIAIOT B
KaueCTBE 3aBEIATENICH U 3aBEIIal0T COBMECTHO KaKy0-TH00 COOCTBEHHOCTh. O01IHe

IMOJIOKCHHUA O COBMCCTHOM 3aBCHIAHMM CYIIpyraMM IIPOIMHMCAaHbl B ITYHKTAaX CTAaTbU

® Koncrurymus Poccuiickoit ®eneparmy (IpUHATA BCEHAPOAHBIM rojocoBarmeM 12.12.1993) (¢ yduerom
MOTIPaBOK, BHECEHHBIX 3akoHaMu P® o momnpaBkax k Koncturymun P® ot 30.12.2008 6-0K3, ot 30.12.2008 7-OK3,
ot 05.02.2014 2-®K3, ot 21.07.2014 11-®K3, ot 04.10.2022 8-DK3). // Poccuiickas razera. — 04.07.2020. - Ne 144.
Bceobmias nexnapanus npas yenoBeka (npuHsaTa ['enepansaoit Accambneeir OOH 10.12.1948) // Poccutickas rasera. —
05.04.1995. — Ne 67.

4 OenepanbHblii 3akoH oT 19.07.2018 Ne 217-®3 «O BHeceHMM M3MEHEHHUH B cTaTbio 256 4acTu HEpBOH U
4acTh TpeTbhlo I'paxknanckoro konekca Poccuiickoit denepanun // Cobpanne 3akonoxarenscta PO, — 23.07.2018. — Ne
30. — Cr. 4552.
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1118 I'paxkmanckoro xojaekca, a (pakT BO3MOXKHOCTH CO3JaHHUsSl TAaKOro 3aBElaHUs
MPOMHCAH B YETBEPTOM MyHKTE 3TO XKe CTATHH .

Cornacao myHkrta 11.5.5 MeTtoauueckux peKOMEHJaui 1Mo 0ohOpMIICHHUIO
HacnencTBeHHBIX mpaB (yTB. pemieHueMm Ilpasnenuss @HIT ot 25.03.2019) npu
ONPEICIICHNH COBMECTHOT'O 3aBEILIaHNs CYNIPYTrOB WJIM HACIEACTBEHHOTO IOTOBOPA, B
KOTOpPOM Yy4YaCTBYIOT CYIPYTH, KOTOPBI€ JOJDKHBI OBITh HCIOJHEHBI, HOTapHycC
PYKOBOJICTBYETCS MOJOKEHUAMH yacTu 3 myHKTa 4 cratbu 1118, yactu 2 nmyHkra 5
cratbu 1140.1 'K P® u nmpoBepser HaMuue 3aperucTPUPOBAHHOTO Opaka Ha Jary
OTKPBITHS HACIIE/CTBA y TAKHX CYIPyroB’,

CoBMeCTHOE 3aBELIaHUE CYNPYrOB IPEICTaBIAECT COOOM YHHKANIbHBIA CIOCOO
3aBEIIAHMS, KOTOPBIA OTIMYAEeTCs OT JAPYTUX BUAOB 3aBemaHui. OHO sBIsETCA
00s3aTENbHBIM U MUMEET PAJ OCOOCHHOCTEH, TaKUX KaK OJHOCTOPOHHUN M JIMYHBIN
xapakrep. Cynpyru JOJKHBI NPUUTH K OOIIEMY COIVIAIIEHUIO, YTO YKa3bIBAET Ha
OTCYTCTBME€ aBTOHOMHUHM BOJM U CBOOOJBI BOJIM, TaK KaK 3aBELIATENIb JOJKEH
IPUHUMATh PEIICHHUE IO CBOEMY YCMOTPEHHIO, a HE MOAYUHATHCS OOOIOJHOMY
cornamennto. Kaxaplii U3 CynpyroB MMeEET IpaBO pPacHoOpsKaTbCsl CBOUM JMYHBIM
MMYILIECTBOM B paMKaX COBMECTHOI'O 3aBELIaHUS.

[Ipyr COBMECTHOM COBEPIIEHUH 3aBEIIAHUS, HOTAPUYC 3aIIMCHIBAET MOJIOKEHHS
3aBElIaHUsl CO CJIOB OOOMX CYINpPYroB, UYTO OrPAaHWYMBAET NPUHLHUI CBOOOBI
3aBemanus. BaxHo, 4TOOBI 3aBeUIaTENI0 HE OKa3blBalIM BIUSHHS Jpyrue Julia,
BKJItOYasi cynpyra, Ha (QOpMUpOBaHHME €ro BOJU. B 1aHHOM ciydae, Heb3s
YTBEPKJATh C YBEPEHHOCTBIO, UTO BOJISI KAXKJIOTO U3 CYNIPYrOB HE3aBUCUMA, TAK Kak
NPUCYTCTBHUE APYTUX JIUIL IPU COCTABJICHUM 3aBEIIaHUS MOXET BbI3bIBATH TPEBOTY U
OECIOKOMCTBO y 3aBemiatrenss H3-3a €ro  HMHAWBHUIYaTbHO-TICUXOJOTHYECKHX
ocobeHHocTe. BO3MOXKHOCTh COCTaBUTh U YJOCTOBEPUTH COBMECTHOE 3aBEIllaHUE
UMEIOT TPaKJaHEe, COCTOSIIHE B 3apErMCTPUPOBAHHOM Opake, 4YTO paJMKaIbHO

U3MEHSET LEJIOCTHOCTh JaHHOM curyauud. Cynpyrd MOryT CaMOCTOSITENBHO

s I'paxnanckuii komekce Poccuiickoit ®enepanmu (4acte TpeThst) oT 26.11.2011 Ne 146-®d3 (penm. ot
24.07.2023) // Poccuiickas razera. 28.11.2001. Ne 233.
6
Meroauueckue peKOMEeHJalul o 0(pOpMIIEHUIO HaciaeACTBeHHbIX npaB (yTB. Pemenuem IlpaBnennss OHII
or 25.03.2019, mporoxon Ne 03/19) // OdunmaneHblii HHTEpHET-OpTan MpaBoBoii wuHpopmaumu. URL:
https://www.consultant.ru. 03.03.2024.



https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=332900&dst=100001#Y6YGCAUEBiWTLkq71
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ONpENENIUTh TMOCIEACTBUAS CMEPTH KaXJOr0 W3 HHUX, BKIKOYasi BO3MOYKHOCTH
OJIHOBPEMEHHOTO HACTYIUICHHMs JTUX nocieactsuil. I[IpaBuna cocrtaBieHus wu
YIOCTOBEPEHHSI COBMECTHOIO 3aBEIIAHMS MPUMEHSIOTCS 06muM obpasoM’. Ilo
CBOEMY YCMOTPEHUIO CYNIPYTH BIIPABE ONPEIEINUTDH CIECAYIOIINE OCIEACTBUS CMEPTH
KQ)KJI0T0 U3 HUX B TOM YHUCJIE HACTYNUBIIEH OJJHOBPEMEHHO:

1. 3aBemniaTh oOOIEEe HUMYIIECTBO, a TaKKe HMMYIIECTBO KaXIOro U3
CYINIPYTOB JIOOBIM JIULIAM.

2. OnpenenuTs 101U HACIEAHUKOB B COOTBETCTBYIOLIEH HACIIEACTBEHHOMN
Macce.

3. OnpenenuTs UMYIIECTBO, BXOAAIIEE B HACIEACTBEHHYIO MAacCy Ka)a0ro
U3 CYIIPYIroOB, €CJIM OHO HE HAapYIIAEeT IPaB TPETHUX JIMII.

4, JInmmTe HacnencTBa OAHOTO, HECKOJIBKUX MJIM K€ BCEX HACIEIHUKOB 110
3aKOHY, IIPH 3TOM, HE YKa3bIBasi IPUYHH MMOJOOHOTO BOJIECU3bSIBICHUS.

S. BkiatounTh B COBMECTHOE 3aBEIIAHME M HHBIE 3aBEUIATEIbHBIC
PACIIOPSIKEHHS, TIPEIyCMOTPEHHbBIE |'Pask IaHCKIM KOIEKCOM'.

BBeneHHble OOHOBJEHHMSI B MPaBOBYIO CHUCTEMY, KacalolMecsi BOIPOCOB
3aBELIAHUS] MEXIY CYyNpyraMu, HE BIIMSIIOT HAa YCTAaHOBJIEHHBIE HOPMbI KacaTEIbHO
00s3aTeNbHOM JOJIM HACJENCTBA, KOTOpPBIE TOXE MpeTepHenu H3MEHEHUs, B
YaCTHOCTH C BBEJEHUEM KOHILIECMIMM HACJIEACTBEHHOIO Npasa. CTOUT MOJYEPKHYTh,
YTO OTrpaHUWYEHUs HA MOJyYEHUE HACIEACTBA JUIS JIML, IPU3HAHHBIX HEJOCTOWHBIMHU
HACJCMHUKAMHU, TMPOJOJDKAIOT  JIeWCTBOBAaTh 0Oe3 wu3MeHeHuil. B ciydasx
aHHYJIMPOBAHUS Opaka WK €Tr0 MPU3HAHUS HEACHCTBUTEIBHBIM, JIFOOBIC JOKYMEHTHI
O COBMECTHOM 3aBCIIAHMM aBTOMATHYECKH TEPSAIOT KOPUAMYECKYIO CUIy. BakHO
TaKK€ YYUTHIBATh AHAJIIOTMUM MEXAY COBMECTHBIMH M  HMHAWBUIYAIbHBIMU
3aBEIIAHMSIMH, BKJIOYas HEOOXOAMMOCTb YAOBIETBOPEHUS NpaB Ha MOJy4YEHHUE
00s3aTENIbHOM JOJM HACIENCTBA, TpeOOBaHME O HOTAPUAIBHOM YJIOCTOBEPEHUU

9
3aBCIIAHMA, a4 TAKIKC ITPOYHNEC BA’)KHBIC MOMCHTEI .

"Verunosa A.B. Tpaxcanckoe mpaso : yaeGuuk / A.B. Ycerunosa. M.: Mocksa, 2024. C 235.

® I'aspuno B.H. CoBMecTHOE 3aBEIIaHHE CYIPYroB: HOBEIIA OTEUCCTBEHHOTO IPAXKIAHCKOrO mpaBa //
IIpaBoBas nonutuka u npasosas xu3Hb. 2023. Ne 1. C. 117.

° Baramosa A.A. O HEKOTOPBIX BONPOCaX MHCTUTYTAa COBMECTHOIO 3aBellaHMs CyNpyroB B Poccuiickoit
Genepannn // Annest nayku. 2023. T. 1. Ne 7 (82). C. 393.
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B oraumume OT WHAMBHAYaJdbHBIX 3aBEIIAHHMI, COBMECTHBIE 3aBEILAHMS,
O0COOEHHO T€, YTO COCTABJICHBI CYNPyTaMH, MOAYHHSIIOTCS YHUKAIBLHBIM MPABWIaM U
orpanndeHusiM. Hanpumep, ux HeBO3MOKHO 0popMUTH 0e3 0OpalieHusl K HOTapuycy
WIM B CHUTyallUsx, Korga TpeOyeTcs HEeMemJIeHHOE ACHCTBHE H3-3a HEOTIIOXKHBIX
oOcTosATENhCTB.  Takke, BaXXHO OTMETUTh, YTO HEKOTOPBHIC  ITOJOXKEHUS
I'paxxmanckoro koxekca Poccuiickon @enepannu, KacarlIUECs HOTAPUAIBHO
YAOCTOBEPEHHBIX 3aBEUIaHUN, HE MPUMEHUMBI K COBMECTHBIM 3aBCIIAHUSIM.
HecMoTpst Ha 3THM OCOOEHHOCTH, CYNPYTd COXpaHSAIOT NpaBO Ha CBOOOAHOE
pacnopspkeHre  OOIIMM  HUMYIIECTBOM B paMKaX COBMECTHOTO —3aBellaHus,
NPUACPKUBAACH IOPUIUUYECKUX M ITHYECKUX HOpM. Bce paBHO mia odopmieHus
COBMECTHOTO  3aBellaHusi TpeOyeTcss ero MNHUCbMEHHOE  COCTaBJICHHE U
NOATBEPKIEHUE Yy HOTapHyca, 4YTO JAENAaeT MPOLEcC CXOXKUM € O(POpMIICHUEM
JMYHOIO 3aBEUIaHUs, HO C yYE€TOM crenu(uuecKkux TpeOOBaHUI.

B coorBerctBum c¢ paszmenom 1131, mynkr 2 ['paxkmaHckoro Kojekca
Poccniickont @enepanun, BO3MOXKHOCTH OCIIAPUBAHUS COBMECTHBIX 3aBELIAHUU
yCTaHOBJICHA B cyAeOHOM mopsiake. [Ipu sToMm, B TeueHHE KU3HU O0OOUX CYIPYTOB,
Kbl U3 HUX UMEET IPaBo MOJaTh UCK O CIIOpPE IO 3aBellannio. B ciydyae cMeptu
OJIHOTO U3 CYIIPYTOB, a TaK)Ke MOCJI€ KOHUUHBI TOCJIEIHETO U3 HUX, ITPABO OCIIOPUTH
3aBeIIaHKe MEePEeXOIUT K JIMIAM, YbU UHTEPECHI WIIM MTpaBa ObLIN yIIEMJICHbBI JaHHBIM
JOKyMEHTOM. PaHee, 10 TNpPUHATHS TIOJIOKEHUM O COBMECTHBIX 3aBEIIaHUSX,
HacJeICTBeHHOEe TpaBo Poccuu UCKITIOYAIo BO3MOXKHOCTH CO3JIaHUS  OOIIEro
3aBEIIaHHs HECKOJIBKIMH JIMI[AMH, CUUTAS 9TO JCHCTBUC HEIIPHEMICMBIM

CornacHo  JEUCTBYIOIIEMY  3aKOHOJATENbCTBY, HJES  PAacCMaTpUBaTh
COBMECTHOE 3aBEIIAHUE KaK JECUCTBUE, KOTOPOE NMPEANPUHUMAETCS OAHOM CTOPOHOU,
SBJISIETCS BMOJIHE 000CHOBaHHOM. [IpenmyiiiecTBa Takoro mnojaxoja K oGOpMIICHHUIO
3aBelIaHUsI MEXK]y CYNpPyraMud MHOTOYHCICHHBI M BKJIIOUAIOT B ceOsl Cleayrolme

ACIICKThI:

10 AcanoBa A.B. UHCTHTYT COBMECTHOTO 3aBEIaHus CynpyroB // FOpuamuecKue HAYKH: aKTyalbHbIE BOIPOCHI
Teopuu u npakTuku. 2022. Ne 3. C. 47.
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1. DIIMMUHUPYET HEOOXOAUMOCTh JIJIsl KaXKJOro M3 MapTHEPOB CO37aBaTh
WHMBUAYaJIbHbIC 3aBEIIaHUs I Mepe/laud COOCTBEHHOCTH JIPYT JPYTy.

2. [To3BoyisieT BKJIOYATh B HACHEJACTBEHHYIO MacCy KaK COBMECTHO
HAQXXUTOE, TaK W JIMYHOE HMYIIECTBO KaXJIOTO0 M3 CYmpyroB 0e3 MOTpeOHOCTH B
o opMIICHUY OTJIEIBHBIX JOKYMEHTOB Ha 3TO UMYIIIECTBO.

3. HcknmrouaeT HEOOXOIMMOCTh pa3JiefieHHs HMMYIIECTBA Ha YacTH, YTO
CIIOCOOCTBYET COXPAaHEHHIO €ro €JIMHCTBA, YTO OCOOCHHO KPUTHYHO IS
MPOJOJKEHHUSI CEMEMHOTO 6usneca’.

Co31aHle COBMECTHOIO 3aBEIIAHUS MEXIY CYNpPyramMud HWrpaeT KIOYeBYIO
pOJIb B MPEIOTBPALICHUH CIIOPOB CpPeAr OyIYyIIUX HACIECIHUKOB. DTO OOYCIOBJICHO
TE€M, YTO TaKOM MOJXO0/ MO3BOJIAET 3apaHee ONPEACIUTh pacipeeeHUEe NMYIIIECTBA,
YUUTBIBAsA >KeJIaHWsi 0OOMX CTOPOH, KaK MO OTHOIICHHID K COBMECTHO HaKUTHIM
aKTHBaM, TaK U K JIMYHOMY UMYILIECTBY KaxKJ0ro. B gomonHeHue, Haimuuue oOIIEro
3aBEIlAHUA 3allUIIAeT MHTEPEChl OCTABIIETOCS B >KUBBIX CyNpyra, NnpeaoTBpalias
BO3MOXXHOCTh MOTEPH 3HAUUTEIILHOW YaCTH HACJEACTBA B MOJIb3Y JETEH WU APYTUX
POJICTBEHHHMKOB TIOCJIE cMepTH. Takum o0pa3om, JIMIIb 110 UCTEUYSHUH KU3HU 000MX
CYyNpPYTroB UMYIIIECTBO MOXKET OBITh PACTIPEICIICHO CPEIU HACTETHUKOB.

OO0beuHEHHOE 3aBellaHUEe TMPEJOCTABISAECT 3HAUUTENbHBIC BBITOJBI IS
CylpyroB, IO3BOJISISI UM I€pelaBaTh HMMYIIECTBO, KaK HWHIWBUIyaJdbHOE, TaK M
oO1iiee, ympoias MpoIecC HacleIoBaHUs U U30eras CIOKHOCTEH C pa3eieHueM
aKTHBOB. [[1s1 ero JAEHCTBUTEIBHOCTH, 3aKOHBI YCTAHABIMBAIOT YETKUE TPEOOBAHUS:
HEOOXOIMMO, YTOOBI B MOMEHT CO3JIaHHMS 3aBCIIaHMS Ilapa HaxoAuilach B
opunaibHOM Opake, W JOKYMEHT JOJKEH OBbITh 3aBepeH HoTapuycoM. Takxke
KPUTHYECKM Ba)XHO TMPUHMMATh BO BHUMAaHHE BCEX YYAaCTHHUKOB IPaBOBBIX
OTHOIICHUU TIpU OPOPMIICHUH U TIOJITBEPKICHUH 3TOTO JIOKYMEHTA.

B curtyanum, xorma pedb 3aXOAUT O 3aBEIIAaHUM, CYNPYTd OOBEAUHSIOTCS B
enuHbId (PpOHT HaciemodaTeNel, TOTJa Kak pOJb HOTapuyca OTPaHUYMBACTCS

Bepudukaruei u geranuzamnueit Jokymenta. O1Hako, HeCMOTPs Ha MX 00BEIUHEHHE,

' Bepuerymosa JIL.A. CoBMECTHOE 3aBEIAHME CYIPYTOB: AKTyalbHbIE BOIPOCH IPABONPHMCHEHHsS //
Hacneacteennoe npaso. 2023. Ne 4. C. 23.
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CYIIECTBYET HEBO3MOXHOCTh CO3[aHHMS 3aKpbITOTO COBMECTHOTO 3aBEIIaHUs
CyIpyramu, a TakKe 3allpellieHO JAEeWCTBOBaTh Yepe3 IMpeJICTaBUTENsl, YTO He
SIBJISICTCS SKBUBAJICHTOM HOTAPHAJILHOMY IIPOIIECCY.

B KoHTeKkcTe HACIeCTBEHHBIX MPAaBOOTHOIICHUH, TI000E UMYIIIECTBO, KOTOPOE
OPUHAUICKUT CcynpyraMm, Oyap TO B paMKax 3aKOHHOTO BJAJCHUS WIH
UH/IMBUYaIbHON COOCTBEHHOCTH, MOXET OBITh YKa3aHO B 3aBemaHuu. llpu stom,
HACJIEMHUKaMU MOTYT BBICTyNaTh JIOObIE JHIA, BBHIOpAHHBIE CYNpyraMh B UX
3aBELATENIbHBIX JIOKyMEHTax. B COOTBETCTBUM C MNpaBUJaMH, YCTaHOBJIEHHBIMU
BHYTPEHHUM  3aKOHOJATEIbCTBOM, HaJIWYME HOTAPHAIBHO  YJIOCTOBEPEHHOIO
3aBEIIAHMS MEXIy Cynpyramu sBJseTcss o0s3arelbHbIM yciaoBueM. (Ocoboe
BHUMaHUE HEOOXOJAMMO YACNIUTh aHaJM3y M BBIABICHHUIO KIIOYEBBIX MpoOIIEM,
CBSI3AHHBIX C peanu3anueid, MoauduKalnuedn 1 aHHYJIUPOBAHUEM 3aKOHOJATEIbHBIX
aKTOB B 9T0it chepe’.

CyliecTByeT 3HAYUTENbHBI MpoOen B  3aKOHOJATENbCTBE KacaTelbHO
nepexojia COOCTBEHHOCTH CYIPYTOB K MX HACJIEIHUKaM TOCJIE X CMEPTH, Oyab TO
CMEpPTh OJTHOTO WU 000MX. DTOT MOMEHT MOXET CTaTh KPUTUYECKU BaKHBIM JIJIS
TeX, KTO [JOJDKEH HacleAoBaTh JIMYHbIE BelM Yycommiero. YrtoObl u30exarhb
HEOTPEICEHHOCTH U MOTCHIUATIBHBIX CYIeOHBIX pa30upaTenbCTB I HACTIEHUKOB,
PEKOMEH]IyeTCsl B 3aBEILIaHUM YETKO YKa3bIBaTh YCJIOBHUSI BCTYIUICHHS HACJEACTBA B
TpaBa, OXBATHIBAS PA3INIHBIC BOBMOYKHbIC OOCTOSTEIBCTBA

OnpeneneHHo, MpeABapUTEIbHOE B3aMMHOE 3aBEL[aHUME MOXET CTaTh
KJIIOYEBBIM PELICHUEM JUUISl 3allUThl MHTEPECOB OCTABILErOCS B JKUBBIX CYIpyra B
cllyyae CMEpTH, OCOOCHHO KOIJla CTOMT BOIIPOC O MpaBe HA JKUJIbE B YCIOBUSX,
YCIO)KHEHHBIX HaJM4ueM JeTed W3 MPEAIISCTBYIOIIMX COI030B. JTO TO3BOJISET
NPEIOTBPATUTh TOTCHIMAJIbHBIE CIOPHI O JKWJMINEG W 3allUTUTh OCTaBIIETOCs
CyIpyra OT BO3MO>XHOCTH OBITh BBICEJICHHBIM JIE€THMHU YCOIIIIETO, CTPEMSIIIUMUCS

3aHATL €TI0 MCCTO B CAMHCTBCHHOM JOOCTYIIHOM JUJIA IIPOXUBAHUS JTOMC. Takum

12 HmutpueBa A.C., Oneitauk M.A. ITHCTHTYT COBMECTHOTO 3aBEIaHUs CYNPYroB // DkoHoMuKa. COIIHOJIOTHS.
IIpaso. 2022. Ne 4. C. 24.

B3 I'apunun [1.C., I'ypxxos I1.I1. CymHocTts U crieniuyka COBMECTHOTO 3aBEILAHKS CYNIPYTOB B IPasKAaHCKOM
npase // Monoznoit yuensiid. 2023. Ne 19 (466). C. 306.
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oOpa3oM, 3a00Ta O COCTAaBJIEHHMM COBMECTHOIO 3aBEUIaHUsl 3apaHee SBIAETCA
2 (HEeKTUBHON MEpOH TPETOTBPAIICHHS HEXKETATEIbHBIX IMOCIEACTBUHN, CBI3aHHBIX C
MOTEPEN KWIIbS TIOCJIE YTPaThI CYIIpyTa.

VYka3biBaHue KTO OyJIE€T HACJIeI0BATh UMYIIECTBO U KTO OT HETO OTCTPAHSIETCA,
a TAaKXKe pa3lell MMYyLIECTBA, B TOM YHUCJE IEIbHBIX IPEIMETOB, 3HAYUTEIBHO
oOJieryaer MpoIecC YyperyjJupoBaHuUsi IMpaB Ha HacienactBo. B To ke Bpewms,
NPEKpaIleHNe MPAKTUKA COCTABJIEHUS OOILEro 3aBEIIaHHs C BO3MOXXHOCTBIO IS
BBDKMBILETO CYyIIPyra COCTaBUTh HOBOE, BBI3bIBAECT ONACCHUsS. TaKOW MOJIXO0J MOXKET
IIPUBECTH K HEOXKUJIAHHBIM pe3ysbTaTaM [Jisl HACJICIHUKOB W WUTHOPUPOBATH

14
IMOCJICHIOIO BOJIIO YCOIIIICTO .

1.2 I/IHCTI/ITYT COBMCCTHOI'O 3aBCIIdaHUA CYIIPYIOB B 3daKOHOAATCIBLCTBC

3apyOeXKHBIX CTpaH

B I'epmanuu, Utanun, Octonuu, [lIBennn u apyrux crpanax EBponsl cynpyru
JABHO YK€ MCIOJb3YIOT HHCTUTYT COBMECTHOTO 3aBELIaHMs, KOTOPBII CTaJl YacCThIO
WX TIPaBOBOM cHUCTEMBbI Oosiee cTa JeT Hazad. sl poccuilcKuX TrpaxiaaH ASTOT
WHCTUTYT SIBJISIETCS HOBBIM U UMEET OIPAaHUYEHHYIO ITPAaBOBYIO ITPAKTHKY, TaK KaK OH
ObUT BBEAEH B TPAXKIAHCKOE 3aKOHOAATENBLCTBO OTHOCHUTEIBHO  HEAABHO.
[Ipumenmmii k Ham wH3-3a pyOexka, MHCTUTYT COBMECTHOI'O 3aBEIIAHHS HMEET
Goraryio u OGIIMPHYIO IPAKTHKY B 3apYOSKHBIX CTpaHAX .

B Mupe TepMUHOB U 3aKOHOB CYIIECTBYET pa3HOOOpa3ue MOIX0/I0B K MOHATHIO
«COBMECTHOI'O 3aBELIAHUA», KAK B HAIMOHAJIILHOM, TaK U B MEKIYHAPOIAHOM IIpPaBE.
Hampumep, NoOMHMO TEpMHHA «COBMECTHOE 3aBEIIAHME», TAKKE BCTpEUYaETCA
BBIpOKEHHE «O0O0Illee 3aBellaHUe» WM «B3aMMHOE 3aBELIAHUE», MPUYEM MEKIY
STUMM TIOHSATUSIMH CYHIECTBYET Ba)KHOE KOHIENTyalbHOEe pasznuuue. OOmiee

3aBenianue, win «joint willy, mpencrapnsier coOoil aBa OTACIBHBIX 3aBEIIAHUS

Y Tacanos K.I'. CoBMecTHOE 3aBelIaHHE CYINpyroB B HacleACTBEeHHOM npaBe Poccuiickoit denepamyu //
3akou. [IpaBo. 'ocynapcrBo. 2023. Ne 1 (37). C. 80.
Koponesa K.A. CpaBHuTelbHas XapaKTEPHCTHKAa COBMECTHOIO 3aBELIaHUSl CYNPYroB B Pas3IMYHBIX
npaBoBbIX cuctemax // InHoBammu. Hayka. O6pazoBanue. 2023. Ne 77. C. 91.
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CYNpYyroB, OOBEIWHEHHBIX B OJUH JOKYMEHT. BakHO OTMETUTh, YTO B Ciyyae
oO0IIIero 3aBeNiaHus KaX bl U3 CYIPYTOB UMEET MPaBO OTMEHUTH CBOE 3aBEIIAHKC B
100011 MOMEHT, Jake MOCje CMEPTU APYroro Cympyra, Tak Kak JIaHHbIE 3aBEIllaHUs
HE SBISIOTCS GECCPOTHBIMH

B cnywyae B3aMMHOrO 3aBELIAHUs, COIMVIACHO 3aKIIOUYEHHOMY COTJIAlICHUIO
MEXIy CYNpyramMu WM B COOTBETCTBUHU C IOPUIMYECKMMH HOPMaMH, 3aBEIaHUs
CTAHOBSTCS B3aMMHO HEOT3BIBHBIMU. DTO O3HAYAET, YTO MOCJE CMEPTU OIAHOTO U3
CyNpyroB APYroil HE MMEET IpaBa W3MEHUTh CBOE 3aBEIIAHUE, 32 HCKIIOYEHUEM
CUTyallud, KOrJa OTKAa3bIBA€TCA OT IMOJIYYEHHUs HACJIEACTBA OT YMEPILIEro CyIpyra.
[IpaBwia, kacaromiydecsi B3aWMMHBIX 3aBEIIaHUNA MEXIY CYIOpyramu, TakxKe
MPUMEHSIIOTCS K TMAapTHEpaM B 3apEeTHUCTPUPOBAHHBIX HapTHEpcTBax. CylliecTBYET
HECKOJIbKO TpyHI CTpaH, KOTOPbIE PEryJUpPYIOT COCTaBJICHUE COBMECTHBIX
3aBElIaHUM CYTIPYTOB, BKJItOUas 3apyOEKHbIE CTaHAAPTHI.

1. I'pynna a3uarckux ctpa u ctpansl CHI'

2. AHIII0-CaKCOHCKAsl TpynIia CTpaH

3. PomaHo-repMaHckas rpynmna cTpaH

B anrmo-cakconckoit rpynmne crtpan Haxomsarcs CIIIA, Hosas 3enanaus,
VYanec, Kanama, ABctpanmnss m AuHrius. CoOCTaBIE€HHE COBMECTHOTO 3aBEIlaHUA
CYNpPYTOB TpeOyeT MOJHON JIeecocOOHOCTH 00enx cTopoH. B manHoi# rpytime cTpan
pacnpoCTpaHEHO COBMECTHOE 3aBEIIAHHME CYNPYTOB, a TaK)K€ BO3MOYKHBI B3aUMHBIE
3aBEUIAHUS KAK MEXAY CYNPYKECKUMU MapamMu, TaK H MEXAY JCIOBBIMU
napTHepamm

ITo 3aKkOHY COBMECTHOTO 3aBEIIaHUs aHTJIO-CAKCOHCKOM I'PYIIbBI CTPaH, TOIBKO
JIEECIOCOOHO0E JIUIIO0 MOXKET 0(hOPMHUTH TPABOTIPEEMCTBO B CITydae CMEPTH OJHOTO U3
napTHEPOB / CYNMPYyroB. DTOT 3aKOH TaKXKE IIUPOKO MPUMEHSIETCS B Psie€ CTPaH U
JOMYCKaeT 3aBelIaTeIbHBbI OTKa3, YTO TO3BOJISIET 3aBEIIATEII0 BO3JIOXKHTH

HUCIIOJTHCHHUC OoIIpCaACICHHOIO 3aBCIIATCIIBHOI'O BO3JIOXKCHHA Ha

16 Crpurynosa J1.I1. MexayHapoaHoe yacTHOe mpaBo : yueOnuk / T.A. Barposa, V.b. ®unatosa. M.: Mocksa,
2024. C. 281.

7 AGpamosa E.H., Asepuenxo H.H. Ipaxmanckoe npaso : yuebuuk / AIL Ceprees. M.: Mocksa, 2023. C.
335.



19

BeITOIONIpUOOpeTaTens. I[lpu sToM OusHec (pe3ynbTaT NPEANPUHUMATEIbCKOMN
NESATETLHOCTH ) TIEPEXOUT BTOPOMY IMAPTHEPY / cynpyryls.

B crpanax 3amagnoii EBponbsl u CIIA HHCTUTYT COBMECTHOI'O 3aBEILIAHMS
CYyNpPYroB UCHOJB3YETCS JOCTATOYHO JOJITO, IO3TOMY JIOTUYHO OOPATUTHCS K OMBITY
JAHHBIX CTpaH C IMEJIbI0 BHEAPEHUS MOJOKUTEIBHOTO ONbITa HCIOJIb30BAHUS
nanHoro umHcturyra. [lo Mmuenuto E. A. KupumioBoit, «omnpenenenue aehUHUIIMN
COBMECTHOTO 3aBEUIAHUS CYNPYTOB BBI3BIBAET JUCKYCCHHM, a Ha MEXKIYHApPOJIHOM
YPOBHE TIPUHSITO IPUMEHATH TEPMMHBI: ‘‘B3aMMHBIC 3aBEILIAHUS , ‘‘BCTPECUHBIC
3aBelianus’’, “o0Iue 3aBeniaHus’’, MoJ KOTOPBIMU CIIeAyeT MOHUMATh 3aBEIaHMS,
COCTaBJICHHbIC HECKOJbKMMH JIMIIAMM Ha CIydall CcMepTH U  COJAEpKallue
pacnopspKeHHsl 0 CyJb0€ COBMECTHO HaXUTOro umyiectBa. ClieyeT BBIJCIHUTD
OCHOBHbIE KBAIU(PUIUPYIOUIME TPU3HAKA COBMECTHBIX 3aBEUIaHUM, K HUM
OTHOCSITCSI: BCTPEUHBIM XapaKTep 3aBEIIATCNIbHBIX PACIOPSIKEHUM, Ha3HAUYCHHE
HACIIEJHUKOB, KpOME€ JIMI, COBEpIIMBIIMX 3aBCIIAHUE, MW  3aBUCHUMOCTb
3aBEIIATEIbHBIX PACITIOPSKEHUN MEXKITY coboit» ™.

Pa3HooOpa3ue mpaBOBBIX CHUCTEM PETYIHUPYET COBMECTHOE 3aBEIIaHHE I10-
pazHoMy. B Anrimu u CIIIA coBMecTHOE 3aBellaHWE€ MOTYT COCTaBJISITh HE TOJBKO
CYNpyrd, HO W MapTHepsl Mo OusHecy. 3akoHoaarenbcTBO DpaHuuu paspemiaer
COBMECTHOE 3aBEIIaHUE TOJbKO 3apErUCTPUpPOBaHHBIM cynpyram. B Poccun
COBMECTHOE  3aBEIIaHHWE MOXET OBbITh COCTABJICHO TOJIBKO  O(UIIMATBHO
3aperucTpUpPOBaHHBIMU Cylpyramu, B To BpeMs kak B CIIIA cymectByeT moHsitue
"CcoBMeECTHOE 3aBeranue mapTaépos" (civil partner’s will) 2.

B rpynny pomaHo-TepMaHCKHUX CTpaH BXOJAT Pa3HOOOpa3HbIE TOCYyAapcCTBa,
Bkitouas @paunuuito, Mcnanuto, ['epmanuto, Hopeeruto, Asctputo, llIBelinapuro,
Hanuto u gpyrue. OdunnaibpHas peructpaius Opaka He TpeOyeTcs sl COBMECTHOTO

COCTAaBJICHUA 3aBCIIaHUA. O)IHaKO, CCJIM 3aBCIIaHMUC COCTABJICHO TOJIBKO B paMKax

8 Nemsrun A.T. VcTOpHYECKHMH aCIIEKT PA3BHTHS M CTAHOBICHHS COBMECTHOTO 3aBEIIAHHS CYIPYTOB B
Poccun // Hacnencteennoe npaso. 2023. Ne 2. C. 13.

® Manernna K.A., Coxomoa A.L. WHCTUTYT COBMECTHOTO 3aBelllaHus cyrnpyroB B Poccum u psze
3apyOexubix ctpan // Legal Bulletin. —2023. T. 8. Ne 4. C. 159.

2 poguna C.H. [ocmepTHBIN pexxuM uMymiecTBa cynpyros // [IpaBo u rocynapcTBo, 00IIECTBO U JIUYHOCTH:
ucropus, Teopus, npaxkruka. 2023. Ne 4. C. 169.
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ouIanbHOro Opaka, OHO TEPSIET CBOIO IOPUIUYECKYIO CHIIy B Clydae MpU3HAHUS
6paka HeCHCTBUTEIBHBIM I €T0 PACTOPKCHHS

B crpanax pomaHO-repMaHCKON TpyNIlbl, CTOMMOCTb HAaCIEICTBEHHOTO
UMYIIIECTBA B MOMEHT COCTAaBJICHUS 3aBEIIAHUS SBISICTCS KITIOYEBBIM (PaKTOPOM IS
ONPEAEICHNUS] HOTAapPUAJIbHBIX PACXOJ0B y HoTapuyca. [0 3aKOHOIATENbCTBY 3THUX
CTpaH, CyIpyrd MOTYT COCTAaBUTh COBMECTHOE 3aBEIIAHUE MPU YCIOBUU MUCbMEHHOM
dbopMBl M TPUCYTCTBUS HOTapuyca. BakHo, 4ToOBI Bce aeTaimu OQOpMIICHUS
3aBelIaHusl ObUTM OOTrOBOpeHbl o0ouMu cynpyramu. ['paxknanckuii  Kopgekc
KonymOuu ycraHaBivBaeT, 4ToO 3aBEIIaHHE MPEACTaBIACT cO00i (hOpMalbHBIN aKT,
yepe3 KOTOPBIM JIMIO JAENAeT PACIOPSIKEHHS OTHOCHTENIBHO CBOETO MMYLIECTBA,
UCIIOJIHEHUE KOTOPBIX MPOUCXOJUT TIOCIE €ro CMEpPTH M KOTOpble MOTYT OBbITh
OTMEHEHBI B TEUEHUE €T0 KU3HHU.

C navana asrycra 2001 roga B ['epmannu BO3MOXKHO COBEpPIIATh JTAHHOE BH]
3aBelIaHUsl HE TOJBKO CymnpyramM, HO W OQHUIMAIBLHO 3apPETUCTPUPOBAHHBIM
napTHepaM. DTO COOTBETCTBYET HOpMaTHBaM, aHAJIOTUYHBIM Opaky. OrpaHUuYeHUE B
mpaBe Ha 3TO OOBSACHAETCS OCOOBIMH, JOBEPUTEITHLHBIMH OTHOIICHUSIMH MEXIY
CyNpyramMmu Wi o(pUIaIbHO 3apEeTUCTPUPOBAHHBIMU MapTHepamHu. [Ipenmonaraercs,
YTO TaKHE Maphl )KUBYT U BEAYT COBMECTHOE XO3SMCTBO, MOITOMY OHHU MPUHUMAIOT
pelIeHNs Ha CIIy4ail CMEPTH OXHOTO U3 Ce0sl COBMECTHO .

B T'epmanuu mpeanoyTeHUE OTAACTCA COBMECTHOMY 3aBEIIAHUIO, YTO
MOATBEPAKAACTCA CTATUCTUKON: 57% paclopssKeHHl COCTaBIISIIOT COBMECTHBIE
3aBELIAHUsI, B TO BpPEMSI KaK HACJIEICTBEHHBIE JIOrOBOpA MpUXoaarcss Bcero Ha 5%.
DTO CBUJIETEIILCTBYET O TMPAKTUYHOCTH M YyAOOCTBE JAHHOTO HWHCTUTYTa IS
MOCJEAHEr0 BOJNEU3NUAHUS. CTaTUCTUKA TAKXKE MOKA3bIBAET, YTO TOJIBKO CYIPYTH
MOTYT COCTaBJISITb COBMECTHBIE 3aBEIIaHWS, HO NPU ATOM OHHU MOTYT B3aMMHO
HAa3HAUUTh Jpyr JApyra HacleaHuKamMu. BaxHo otmetutrs, uTo ['epmManckoe

IrpaXXaaHCKOC YJIIOKCHHUC, KOTOPOC IIOCIIYKUIIO OCHOBOM I OTCUYCCTBCHHOI'O

21 CepuxoB B.A. IIpaBoBOe peryiupoBaHHE COBMECTHOTO 3aBEIIAHHS CYIPYOB B 3apyGEXKHBIX CTpaHax //
AKXTyasibHbIe IPOOJIEMBI Pa3BUTHSI SKOHOMHUKH U YIIPaBJICHUS B COBPEMEHHBIX ycinoBusax. 2023. Ne 5. C. 94.

%2 Txauenxo JL.B. 3apyOeXHBIH OIBIT COBMECTHOTO 3aBELIaHUs CynpyroB // BecTHHK COBpEMEHHOH HayKu.
Cepus: obmiectBeHnbie Hayku. 2023. Ne 1. C. 37.
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IPaXKJAHCKOIO 3aKOHOJATENIbCTBA, YK€ PETrYJIMPOBAIO HHCTUTYT COBMECTHOIO
3aBEIIAHNS CYPYroB™,

B oredyecTBEHHOM IIpaBe CYNPYTH MOTYT COCTAaBJIATh COBMECTHOE 3aBEILIAHHUE,
KOTOpO€ HazbiBaeTca cOBOKYIHbIM. CornacHo ctathe 2267 I'TY, onuH U3 cynpyros
MOXET CO3/1aTh 3aBEIIaHWe, a JIPYrod JOJDKEH JIMIIb IOCTaBUTH CBOIO IOJIKCH,
NOATBEPIKIAsl TEM CaMbIM €IMHCTBO UX BOJIA. VIHTEpECHO, 4TO NOPSIOK COCTABICHUS
coBMecTHOro 3asemanuss B Poccuiickom 'K u B I'TY ornuuaercs, HO mpu 3TOM
CYIIHOCTh JAHHOTO IIPaBOBOIO MHCTUTyTa oOcCTaeTcs aHajgornyHou. Cruemyer
OTMETHUTbH, YTO HEMELKOE IPAXKITAHCKOE YIIOKEHUE OKA3aJ0 3HAYUTEIbHOE BIIUSHUE
Ha pa3BUTHE TIOJIO)KEHUHA O COBMECTHOM 3aBEIIAHWMU CYNPYrOB B HalleM
3aKOHOZATENbCTRE .

31ech paccMOTpUM CHEHMU(PUKY COCTaBJICHHUS COBMECTHBIX 3aBEIIAHUNA B
['epmanun. Cynpyru UMEIOT BO3MOKHOCTh COXPaHUTh CBOM ILJIaHBI HACIEIOBAaHUS B
TallHE Jpyr OT JApyra J0 MOMEHTa OTKpBITUS 3aBellaHus Oiarojmapsi XOpoIllo
oTpaboTaHHOM mporneaype. OgHAKO CTOUT MOMHHUTh, YTO CEKPET 3aBEIllaHUsl HE
SBJISIETCSL A0COJIFOTHBIM, M CYNPYTHd MOTYT BBIOpAaTh PACKPHITH CBOM HaMEPEHUSI APYT
Ipyry [Jjsi COIJIacOBaHUSl OOIIero IMOAXOoJa K Ha3HAaYeHWIO HacleAHUKoB. B
['epMaHnM CyHIECTBYIOT pa3jIMUHbIE TUIIBI COBMECTHBIX 3aBEILIAHUIN, B 3aBUCUMOCTHU
OT KEJaHUs KaXXJ0ro U3 CYIpyroB, HAIPUMED:

1. 3aBelanue, KOTOPOE OTPAKAET HECOIJACOBAHHOCTh PACTIOPSIKEHUM
3aBelaTesel, MMeeT 0CO0YI0 CyTh U LIEb.

2. Cynpyxeckoe 3aBellaHue, TIA€ KaKIblii M3 CYNPYroB HE MOXKET
MPOU3BOJIBHO U3MEHUTH PACTIOPSKEHUE B TIOJI3Y APYTOro.

3. 3aBeniaHue, OCHOBAaHHOE€ HA B3aMMHOW 3aBUCUMOCTH W B3aHMMHOM
BIUSIHUA  PACHOPSHKEHUH, TOJYEPKUMBAET  BAXKHOCTh  COTJJACOBAHHOCTH U

. 2
B3aHMO/ICHCTBHS MEKITY CYIPYTraMu- .

% Manernna K.A., Coxomosa A.L. MHCTUTYT COBMECTHOTO 3aBellaHus cynpyroB B Poccunm u psje
3apy6exHbix ctpan // Legal Bulletin. 2023. T. 8. Ne 4. C. 159.

# Benos B.A., A6pocumosa E.A. IIpasosenenue : yue6nnk / B.A. Benos, E.A. AGpocumosa. M.: Mocksa,
2024. C 332.

% CesacthsinoBa E.A. CoBMecTHOe 3aBermanue cympyros: Pro Et Contra / Mononoit yuensiit. 2023. Ne 43
(490). C. 205.
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B T'epmanuu Taxke wu3BeCTHO "OEpIMHCKOE 3aBeliaHue', TAe CYynpyru
YKa3bIBAIOT JAPYr Jpyra B KauyeCTBE IEPBOHAYAIBHBIX HACJIEAHUKOB, a TPETHUM
HACJICTHUKOM II0CJIE CMEPTHU CYIIpyra CTaHOBHUTCS JIPYroe JUI0, Yallle BCEro IETH.
OnHolt W3 OCOOCHHOCTEH ATOrO0 THIMA 3aBEUIAHUS SBISETCS HEBO3MOXHOCTH
M3MEHEHHS HACJIECTBA MOCJE CMEPTH cyrpyra. HekoTopbie I0OpUCTBI CUUTAIOT 3TO
npoOjieMoi, TaK KakK BO3HHUKAIOT CHUTyallud, TpeOyromme ©Oojiee THOKHUX
()OPMYIIMPOBOK B 3aBEIIAHHI" .

B a3marckux cTpaHax 3aKOHOJATEIbCTBO O HACIEIOBAHUM JE€TaJIbHO
peryJIupyeT npaBa HaCJIEIHUKOB U JIOJM HACJEACTBA. B ciyuae, eciam HET 3aKOHHBIX
HACJICJTHUKOB, CYINPYT MEPEKUBIINI CTAHOBUTCA €IUHCTBEHHBIM HACJICAHUKOM IO
3aKOHY. JTO 00ecHeuMBacT HEKYI0 3alllUTy OT W3MEHEHHS 3aBellaHus, TaK Kak
MEPEKUBIINM CYNPYT MOXKET 3aKJIIOYUTh HOBBIM Opak U OOpPEeCTH HOBBIX
HACIICIHUKOB’ .

B crpanax CHI' ocHOBa TIepMaHCKOTO 3aKOHOJATENIbCTBA  SIBISETCS
nomuHupytome. Hanpumep, B Kupruszuu, Mongose, Tampxukucrane, bemapycu u
VY30ekuctane COBMECTHBIE 3aBEIIaHMs CYNPYTOB 3alpeIleHbl. JTO CBA3AHO C TEM,
YTO COBMECTHOE 3aBEllaHhE aHAJIOTUYHO O€30T3HIBHOMY JOTOBOPY: IMOCIE CMEpPTHU
OJIHOTO W3 CYINpPYroB JPyrod He HUMEET NpaBa WM3MEHUTHh 3aBEIIaHHUE, JaXKE €CIIU
00CTOSITEILCTBA M3MEHWINCh. HEBO3MOXXHOCTh M3MEHUTh COBMECTHOE 3aBEIllaHUe
MocJ€ CMEPTH OJHOTO U3 CYNPYroB MOXKET MPUBECTH K TOMY, YTO AaKTHUBBI U
UMYIIECTBO OyAyT CBA3aHbl Ha MHOTHE TOJbl, U BBDKHUBIIMK CYNpyr HE CMOXKET
IIPOJATH JOM, YTOOBI OILIATHTD IPOKUBAHKIE WM PACXOIBI-.

[Tocne cMepTH MEPBOTO CYIPyTa, €r0 OCTABIINICS B AKUBBIX MTAPTHEP HE UMEET
BO3MOXKHOCTH HW3MEHHTHh OCHE(PHUIIMapoB, IMOSTOMY B CiIy4ae BCTYIUICHUS B
MOBTOPHBIM Opak, BTOPOM TapTHEp U TPUEMHbIC [JI€TU JIMINAKOTCA IpaBa

HacJa€aoBaHUsIT AKTHBOB H3 06HICFO 3aBCIIaHUA. CoBMecTHOE 3aBCIaHUuC OJIs1

% 3apanuna JI.B., BenokonbsitoBa H.FO. WHCTUTYT COBMECTHOrO 3aBelIaHHS CYNPYTOB B POCCHUHCKOM
TPaXAAHCKOM IIpaBe: MOHSATHE U NEPCIIEKTUBHI Pa3BUTHs // AKTyasbpHbIe BONpock nuBMiIMCTUKU. 2023 . Ne 1. C. 71.

% Acanosa A.B. WuerutyT coBMecTHOTO 3aBerianus cynpyros B 'epmanny / CoBpeMeHHast HayKa, 001IecTBO
1 00pa3oBaHuE: aKTyallbHbIE BOIIPOCHI, JOCTHKEHMsT 1 MHHOBarmu. 2023. Ne 6. C. 108.

% Illutuxos E.B. CoBMeCTHOE 3aBeIIaHHE CYNPYroB B HAC/IEACTBEHHOM IpaBe B PocCHH U 3apyGexHBIX
cTpaHax // AKTyanbHble ITPOOIEMBbl pa3BUTHSI SKOHOMHUKH U YIPaBJICHHS! B COBpEMEHHBIX ycioBusx. 2023. Ne 5. C. 132.
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CYNPYKECKUX Tap SIBJISIETCS MMOCTOSIHHBIM, MO3TOMY IOCJI€ yXOJia IEPBOro CyNpyra,
OCTaBIIMICS TApTHEP HE MOXET NepelaTh CPEACTBAa B YIPABICHUE B3POCIOMY
noToMKy. Mimest B Buy ocoOble MOTpeOHOCTH peOeHKa, MapTHEP HE MOXKET U3MEHUTh
JOJIF0 MMYILECTBA, BBIICIECHHYIO JUIsl JAETe, WIA OpPraHUu30BaTh YIpPaBJICHUE
CPEICTBAMHE Yepe3 JOBEPUTEIHHOE IO .

B pa3nuuHbIX NpaBOBBIX CHUCTEMax CYIIECTBYET MHOXKECTBO OTJIMYMU B
OTHOUIEHUU OTMEHBI WM OTKa3a OT COBMECTHOI'O 3aBellaHus cynpyros. Hanpumep,
B ['epMaHuu BO3MOYKHO OTMEHUTh COBMECTHOE 3aBEIIAHHME TOJBKO ITyTEM CO3JaHUs
HOBOTO JIOKYMEHTAa WJIM 3aKJIIOYEHMS HAcCJIEICTBEHHOIO KOHTpakra. Cienyer
YUUTBIBATh, YTO OJHOCTOPOHHUMN OT3bIB BO3MOKEH TOJBKO O HACJIEJCTBA HE OBLIO
OTKPBITO M 3aBEIIaHUE HE HA4aJlo JeHCTBOBaTh. lI3MeHEHHE 3aBelIaHUA IO
B3aMMHOMY COIJIACHIO TaKXKe JOMycKaeTcs. BBIBOAS HWTOT M3 BBINIECKA3aHHOIO,
MOKHO 3aKJIOYUTh, YTO MpaBOBas MPUPOJA COBMECTHOTO 3aBEIIaHUS CYNPYTOB
MMEET MHOTO OOIIMX 9ePT B Pa3IHYHBIX [PABOBBIX CHCTEMAX ..

Takum 00pa3oM, B CpaBHUBAEMBIX MPABOBBIX CHCTEMAaX CYIIHOCTb 3aBEIIAHUS
MPAaKTUYECKA OAMHAKOBA, HO JETalIW PETyJIHPOBAHUS, MOPSIOK pErjlaMeHTaluuu W
CYILLECTBEHHBIE YCJIIOBHSI UMEIOT CBOM OTJIMYMTENIbHBIE YepPThl. VccienoBanue 3Toro
BOIIPOCA HA HAIIMOHAILHOM YPOBHE WMIPAeT BaXKHYIO pPOJIb B MOHUMAHUU PaOOTHI
ATOTO MHCTUTYTA B LEJIOM. AHAIU3 MEXIYHAPOIHON MPAKTUKHU TAKXKE IMOJIE3€H Kak
JUTSL IPOCBETUTENBCKUX LEJIEH, TaK U JJIs1 BO3MOKHOCTH YIIYUILIEHHS] HAlMOHAIBHOTO
3aKOHOAATENbCTBA IyTEM €ro M3MEHEHWs WA JONOJHEHUS Ha OCHOBE OIbITa

3apyOeKHBIX TOCYAApPCTB.

# Acanosa A.B. WuerutyT coBMecTHOTO 3aBemianus cynpyros B I'epmannu / CoBpemMeHHas Hayka, 00IIeCTBO
1 00pa3oBaHuE: aKTyallbHbIE BOIIPOCHI, JOCTHKEHUs 1 MHHOBarmK. 2023. Ne 6. C. 109.

% Moranosa JI.B., Jpeias H.B. CoBMecTHOe 3aBemanue CynpyroB: MEKAyHapoJHbIH onbIT // EBpasuiicknit
ropuaudeckuit xxypHai. 2023. Ne 6 (181). C. 180.
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2 OCOBEHHOCTMU, HEAEUCTBUTEJBHOCTH U IIPABOBASI IPUPOJIA
COBMECTHOI'O 3ABEIIAHUA CYIIPYT'OB B OTEYECTBEHHOM
3AKOHOJATEJBCTBE

2.1 OcobeHHOCTH TPaBOBOTO PETYIMPOBAHUS COBMECTHOTO 3aBEIIAHUS

CyNpyros

Bo MHOrHX cTpaHax mpakTuKa COCTABJICHHMS 3aBEIIAHHS OJJHOBPEMEHHO ABYMSI
Cynpyramu JaBHO CTajga HOPMOW, B TO BpPEMs Kak JUIsI POCCHUKCKOrO IIpaBa 3TO
OTHOCUTEJIbHO HOBIIECTBO. [IpyM coO31aHMM COBMECTHOIO 3aBELIAHUS, XOThb U
OOBEIUHSIOTCS] BOJICU3BSABICHUSI 000X MAPTHEPOB B €UHBIN JOKYMEHT, KaXKJI0€ U3
HUX COXpPaHSE€T CBOK HE3aBUCUMOCTb 3@ CYET YHUKAJIBHOCTH  KaXJI0IO
pacropsikeHus, a He uX oOmed cBsizu. OTa ¢dopma 3aBelllaHMs TO3BOJISIET Tape
YCTAaHOBUTH OOIIIME MpaBuUja HACIEAOBAHUS, OTPAKAIOIINE UX COBMECTHOE KEeJIaHue
KacaTeIbHO PACTIPEICICHNS HMYIIECTBA TOCIE CMEPTH- .

CoBMeCTHOE 3aBelIaHNEe, CO3JJaHHOE MEXKY JIByMsI CYIIPYraMH, BBICTYIIAET KaK
YHUKaJIbHOE COTJIAaCHE Ha pacIpesiesieHne O0IIEro UMYIIECTBA MOCIe CMEPTH OJHOTO
U3 ApTHEPOB, MO0 B MOJIB3y BTOPOTO CYIpyra, MO0 B MHTEpecax APYTUX JUIl. JTa
dbopma 3aBemiaHUs OTJIMYAETCA CBOEH B3aMMOCBSI3aHHOCTBIO, YTO JIETAET €€
OTJIMYUTEIIbHOW 110 CPABHEHUIO C WHIMWBUIYAJIbHBIMHU 3aBEIIAHUSIMU KAXKIOTO W3
CynpyroB, NOAYEPKHBAs €€ BaXHOCTb B YPEryJUpOBaHUM TpaBomnepexona. B
KOHTEKCTE TMPABOBOIO PETYJIUPOBAHUSA, HOPMBI, KacarOlIMECs HAaCJIEICTBEHHBIX
OTHOILIEHWI, MOTyT HMETh KaK BHYTPEHHUM (HAIMOHAIbHBIN), TaK W
MEXKTYHAPOIHBIA XapaKTep, 4TO MOAUYEPKUBACT pa3HOOOpa3ue MpaBoOBOi 0a3bl B ATOM
o0nacTu.

BaxHOCTBIO cpelr JOKalbHBIX HOpPMAaTUBOB Poccum M yperyinpoBaHHs

HaCJICACTBCHHBIX ACI, KOTOPLIC YCIIOKHCHBI IMPHUCYTCTBUEM 9JICMCHTOB

s Ho6punukas T.E., I'pun A.E. MHctutyT coBMecTHOro 3aBemianusi cynpyros B Poccuiickoit deneparyn:
BOIIPOCHI TeOpUH U npakTuky // Hayka n o6pa3oBanue B ycinoBuax nudposoii tpanchopmarnu. 2023. Ne 5. C. 158.
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MHOCTpAaHHOTO TipaBa, BblaessieTcs Koncturyuumsi Poccuiickoir @Penepanuu. B
YACTHOCTH, KIIFOYEBYIO POJIb UTPAIOT MOJIOKEHHUS, 3aKPETICHHBIE B 4acTH 4 cTaThu 35
Koucrutyuun P®, obecneunBaromniye rapaHTUIO HACIEICTBEHHBIX MpaB, U CIyKat
byHIaMEHTOM 17151 3aKOHOAATEIIBHOTO PETYIIMPOBAHMS BOTIPOCOB HACIICIOBAHHUS

Cormacio mnosuru KoncturynumonHoro Cyna P®, npaBo HacieaoBaHwus,
rapantupoBanHoe 4. 4 cr. 35 Koncturymuu PO wu OGonee mnoapoOHO
YpETyJIUPOBAHHOE TPAXKJIAHCKUM 3aKOHOJATEIhCTBOM, BKJIIOUAET B c€0S HE TOJIBKO
[[PaBO HACJIEJHUKOB Ha IIOJy4YEHHUE HACJIEACTBAa, HO U IMPaBO HacieaoAaTess
pacnopsiIuTbCSl CBOMM HMYIIECTBOM Ha ciydail cmepTd. OCHOBHBIM CIOCOOOM
TAKOr0 PaCIOPSKEHUS SIBIIACTCSA, HECOMHEHHO, 3aBelaHue. OCHOBBI CyNpPYKECKUX
otHomieHU B Poccuiickonn denepaunu peryaupyroTcss HOpMaMU TPa)XXJaHCKOIO U
CEMEMHOI0 3aKOHOJATENIbCTBA, B OCHOBE KOTOPBIX JICKAT HOPMBI MEKIYHAPOIHBIX
MPaBOBBIX aKTOB (B 4yacTHOCTU, KOHBEHIIMM O TPaBOBOM MOMOIIM M IMPABOBBIX
OTHOILLICHUSX IO TPaKJaHCKUM, CEMEWHBIM M YTrOJIOBHBIM JenaM, KoHBeHIuH O
MPAaBOBOM IOMOIIMA W TMPABOBBIX OTHOIICHUSX IO TPaXTAHCKAM, CEMEUHBIM U
YTOJOBHBIM fenam) .

CemeitHOE 3aKOHOJATEIBCTBO COACPKUT CHEIU(PUUECKUE HOPMBI, KOTOPHIE
pPEryJMPYIOT OTHOUIEHUSI MEXIY CynpyramMu B cepe HUMyIIecTBa. DTH HOPMBI HE
TOJIKO YTOUHSIOT NOJIOKEeHUA ['paxknanckoro konekca Poccuiickon denepaunn, HO
TaKK€ YCTAaHABJIMBAIOT HWCKJIIOUEHUS M3 OOIMMX TMPaBWI, MPEAyCMOTPEHHBIX
IPKIAHCKUM 3aKOHOJATeIbCTBOM. OHHM CBSi3aHBI C OCOOCHHOCTSMU CEMEWHBIX
OTHOUIEHUM, KOTOPBIE  XapaKTEPU3YIOTCS  JIMYHO-JIOBEPUTEIBHBIM  YKJIAJIOM.
CoBMECTHOE 3aBEIIAHME M €ro MpPaBOBBIE TMOCJIEACTBUS B HACTOSIIEE BpeMs
ABJISIFOTCS OJJHUM W3 CaMbIX HOBBIX MHCTUTYTOB B POCCHMCKOM 3aKOHOJATENIbCTBE,
pETyIupPYyEMBIX TPAXKAAHCKO-TIPABOBBIMU HOPMAMM.

[Ipu cocTaBieHnn OOIIMX 3aBEIIAHUI CYNPYroB HEOOXOAUMO YUUTHIBATH, UTO

OHH 6y,HyT CUUTATbCA I[GﬁCTBPITC.HLHI)IMH TOJIBKO B TOM CJIy4dac, €CJIN UX COACPIKAHNC

%2 Kyp6anos P.A. Hacnencrsennoe npaso : yue6uuk / P.A. Kyp6amos, O.B. IlIseaxosa. M.: Mocksa. 2023. C.
143.

% Komsitkesuu I',I1. CoBMeCTHOE 3aBElaHHE CyPYroB B PAMKAX Ped)OPMHPYEMOro HACIEACTBEHHOTO IpaBa
Poccuiickoit ®eneparun // Monono# yuensiid. 2023. Ne 14 (461). C. 200.
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HE HapyllaeT MpaBuia o0s3aTeIbHON JI0JIM B HacieAcTBe. Takxke cielyeT IOMHUTh O
3afpeTe HaclleJJOBaHUSI CO CTOPOHBI HEIOCTOWHBIX HACIEIHUKOB. s opopmiieHus
COBMECTHBIX 3aBEIIAHUN HEOOXOJUMO OOPaTUTHCS K HOTApUYCy, TaK KaK TOJIBKO OH
UMEET TMpaBO YAOCTOBEPUTh WX B MHUChbMEHHOW ¢opme. BakHO OTMETHUTH, YTO
MpaBuWiia, YCTaHOBJIIEHHbIE B cTaTthe 1127 I'paxmanckoro koaekca P®d, He
pacIpoOCTPaHSAIOTCS HA COBMECTHBIE 3aBEIIAHUS CYIIPYTOB.

Cratbs 57 OcHoB 3akoHomarenbcTBa Poccuiickoit denepanuu 0 HOTapuate
OMpeeIIAeT MOPSAOK, 0 KOTOPOMY MPOUCXOIUT YIOCTOBEpEHUE 3aBemanui. [locne
CMEPTH HacHeAO0JaTes] BO3HUKAET HEOOXOAMMOCTb OMPECICHUS OPUIANYESCKON
CybOBbl €r0 UMYIIECTBA, aKTUBOB U 0053aTeNbCTB. POJICTBEHHUKHU U OJU3KUE JIIOAU
HAaYMHAIOT CIOPUTHh O TOM, KOMY JOJDKHO JIOCTAaThCSl HACIEANE, KaXKIAblii UMEET CBOU
MPEACTaBJICHUS] O TOM, YTO CUMTACTCS MPaBWIbHBIM. B Takol cuUTyallMu TOJIBKO
3aKOH MOYET YIOPSAOUYUTD IPOLECC U CIEIATh er0 MOHSTHBIM IS BCEX .

Ecnu paccmartpuBaTh 3aKoHOJATENBHYIO (DOPMYIHUPOBKY TOCIOBHO, TO 00a
cynpyra Kak Obl CTAaHOBSITCS OAHUM (€IUHOJIMYHBIM) 3aBellaTesieM, T. €. ICUCTBYIOT
KaK OJIMH CyOBEKT HACIEJCTBEHHBIX OTHOIIEHUW. Takke CTOUT OTMETHUTh, YTO B
COBMECTHOM 3aBEIIaHWU CYIPYTH MOTYT IO B3aUMHOMY COTJIACHUIO OMNPENEIIUTh
MOCJIEICTBUASL CMEPTH KaXXIOr0 U3 HUX, JaXKE B TOM CJIy4yae, €Cld OHa HACTYIHT
OJIHOBPEMEHHO:

1. 3aBeniaTh 0011I€e UMYIIECTBO CYNPYroB, & PABHO MMYILIECTBO Ka)I0TrO
U3 HUX JIFOOBIM JIUIIAM.

2. JItoObiM 00pa3oM ompenensaTh OJM HACICIHUKOB B COOTBETCTBYIOIICH
HacCJICJICTBEHHOM Macce.

3. OnpenensiTe KOHKPETHOE HMMYIIECTBO, BXOJSIINEE B HACJIEACTBEHHYIO
Maccy KaXJoro U3 CYINPYroB, COOTBETCTBEHHO, MPH HE HAPYIIEHWUU MPaB TPEThUX
T,

4, [IpuHATH pellleHHe O JHUIICHUU HACIEACTBA HECKOJIBKUX WM BCEX

HACJICAHUKOB I10 3aKOHY, oe3 YKa3aHWA MPUYXH IPUHATHUA TaKOT0 PCIICHUA.

¥ KynpusnoBa A.M. VHCTHTYT COBMECTHOTO 3aBEIAHHS CYIPYIOB: IPAKTHYECKHE BOIPOCHI PealH3ariii //
Monopoit yuenstit. 2023. Ne 23 (470). C. 345.
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S. BKJIIOUNTh B COBMECTHOE 3aBEIIAHUE CYNPYrOB IPYTHE PACHOPSIKEHUS,
CBSI3aHHBIE C 3aBEIIAHUEM, MPU YCIOBHH, YTO TAKUE PACIIOPSIKEHUS TPELYCMOTPEHBI
JNEUCTBYIOIIUM 3aKOHOAATEIbCTBOM M €CTh IPAKTUYECKAas BO3MOXKHOCTh HX
OCYIHCCTBJ'IGHI/I}ISS

Bonpocel MexXAyHapOAHOTO HACIEIOBAHWS YacTO BbBI3BIBAIOT PA3HOTIIACUS
MEXIy CTpaHaMHd H3-32 OTCYTCTBUSI HEOOXOIUMBIX HOPM U MpoOeIoB B
3akoHOJaTeabcTBe. CyneOHast mpakTUKa U JOKTPUHA WTPAIOT 3HAYUTEIBHYIO POJIb B
pPEryJIMpOBAHUM HACJICACTBEHHBIX MPABOOTHOLICHUM C Yy4YaCTUEM HWHOCTPAHHBIX
aneMeHTOB. [lo mepe TOro kKak pasiMyHbIE TOCYAapCTBa 3aKPEIUISIOT OTICIIbHBIC
BOINIPOCHI MEXKJIYHAPOJHOTO HACJIEHOBAHUS TMO-Pa3HOMY, BO3HHUKAIOT TMIPABOBBIC
KOJUIM3UU B 00JIACTH HACJIEICTBEHHOIO MpaBa.

Emé omHy rpymnmy COCTaBIAIOT MPAaBOBBIE KOJUIA3WHU, TMOSBISIONIMECS H3-32
pa3iuuuii, CYIIECTBYIOUIMX B 00JIACTH BHYTPUIOCYJIapCTBEHHOTO MPABOBOTO
peryJupoOBaHUsl HACJIENAOBAaHHUS JABWKUMOIO M HEABHXKMMOIO uUMyLlecTBa. B
coorBerctBMU ¢ 4. 1 cr. 1224 TK P® — «OtHomeHus mno HaclIeIOBaHUIO
ONPEAEIAOTCA [0 NpaBy CTPaHbl, TJE€ HACIeAoAaTe]b WMEIN IIOCIEIHEE MECTO
JKUTEJBCTBA, €CJIM MHOE HE MPEIyCMOTPEHO HAcTosllend crarber. HacnemoBanue
HEJIBMKUMOTO MMYIIECTBA OMPEAEISACTCS MO MPaBy CTPaHbl, TA€ HAXOIUTCS 3TO
MMYILECTBO, @ HACIIEIOBAaHUE HEIBUKUMOIO UMYILECTBA, KOTOPOE BHECEHO B PEECTP
Poccuiickonn ®enepanuu, — IO POCCUHUCKOMY mpaBy». TyT, OIHAKO, CIlEayeT
YUYUTHIBaTh, YTO Ha Mpaktuke, B cuiy 4. 4 cr. 15 Koncruryunun P® HOpMBI
MEXIYHApPOJHOIO JIOrOBOpPa HUMEIOT IMPUOPUTET 110 CPABHEHUIO C BHYTPEHHUMU
MCTOYHUKAMH .

[Ipuopurer mpu BBHIOOPE MPUMEHUMOTO TpaBa OCTACTCS 33 KOJTU3MOHHBIMU
HOPMaMH, COJICPXKAIIMMUCS B MEXKIYHAPOJHBIX JOroBopax Mexay Poccueit u
COOTBETCTBYIOUIMMHU TOCyJapCcTBaMU. B cilyyae KOJUIM3UM MEXAY MOJOKECHUSIMHU

Pa3IMYHBIX MHOTOCTOPOHHMX COTJIALIEHWW, BKJIIOYas ydacthue Poccuiickoi

% Hasuma M.A. OCOGEHHOCTH TNPABOBOTO PEryIHPOBAHMS COBMECTHOTO 3aBEIIAHHS CYIPYroB //

MesknyHapoIHbIH XKypHaJl TyMaHUTapHbBIX M eCTeCTBEHHBIX Hayk. 2023. Ne 5-3 (80). C. 51.
HoBukoB A.A. HoBemisl HaciIeACTBEHHOIO IpaBa: HACJIEIACTBEHHBIH JIOTOBOP M COBMECTHOE 3aBElIaHHE
cynpyroB // Cemeiinblii 6u3Hec B mpaBoBoM npoctpancTse Poccun. 2023. Ne 2. C. 4009.
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denepauuu, NpeANnOYTEHUE CIEAYET OT/IaBaTh HOpMaM, 0OecTieunBatOIMM HanboJiee
OJIAarONPUSATHBIA PEXKUM JJIsl 3aMHTEPECOBAHHBIX JIMI, JJISI MOJHOTO MPU3HAHUS UX
paB B MeXIyHapoaHou cepe.

B Poccum HoOTapmar, B T1€JOM, SBIIACTCS HENPUMUPUMBIM C JTIOOBIM
HEJI0OPOCOBECTHBIM NMPUMEHEHUEM KOMIIETEHTHOIO MHOCTPAHHOTO 3aKOHA, BKJIOYast
JUCKPUMUHALIMIO HAa OCHOBE pachl WIM BepoucrnoBenaHus. Eciiu mpuyuHbI, 1O
KOTOPHIM TPUMEHSIETCS HMHOCTPAHHBIM 3aKOH K HACIEICTBEHHBIM IIpaBaw,
YHUYTOXAIOT HACJIEIHUKA W3-3a €r0 MOJMTHUYECKUX WIM PEJIMTHO3HBIX YOeKICHHU,
TO OHU OyAYyT OTBEPrHYTHl KaK HECOBMECTHUMBIE C POCCHUUCKUM OOIIECTBEHHBIM
MOPSIAKOM.

CornacHo pOCCHIICKOMY 3aKOHOAATEIbCTBY, TOJBKO MYXXYMHA M JKCHIIMHA,
COCTOSIIME B 3apPETHUCTPUPOBAHHOM Opake, MOTYT 3aKIOYUTh COBMECTHOE
3aemanre. Cynp0a 3TOro 3aBellaHUsl 3aBUCUT OT MX OpavyHOro cTaryca, U €ro
JEUCTBUE aBTOMATHUYECKHU MPEKPAIAETCsl MPU PACTOPKEHUHM Opaka WM MPU3HAHUU
€ro HEJCUCTBUTENbHBIM. 3aKOH TaKXKe YCTAHaBJIMBAECT, UYTO K CYIpyrawm,
COBEpUIMBILIMM COBMECTHOE 3aBEIIaHUE, MNPUMEHSAIOTCA IpaBHIa O 3aBellaTesne,
BKJTIOYAst TPEOOBAHMS K X MOJTHOM 1eeCocoOHOCTH.

JlononHenus, BHeceHHbIe DeniepaibHbIM 3aKOHOM OT 19.07.2018 Ne 217-D3 B
n. 4 cr. 1118 I'K P®, BKIIOYAIOT KOHKPETHBIE AEHUCTBUS MO PACHOPSHKEHUIO
UMyIIecTBOM. B COBMECTHOM 3aBellaHUU CYyNPYTH BIIPaBE:

1. JIto6bIiM 00pa3oM OmNpeAeauTh JA0IU HACICAHUKOB B COOTBETCTBYIOIICH
HaCJIEJICTBEHHOUN Macce, a TaKkKe yKa3aTh UMYIIECTBO, BXOJIAIIEE B HACIEACTBEHHYIO
Maccy KakJ0ro U3 CyIpyroB, €ClId 3TO HE HapyIIaeT MpaB TPEThUX JIUII,

2. Ha ocHOBaHMHM COBMECTHOTO BOJIEH3BSBICHUS JHIIATH HACIIEICTBA
OJIHOT0, HECKOJIbKMX WJIM BCEX HACJEIHUKOB MO 3aKOHY, K€ HE yKa3bIBas MPUYUH
TaKOTO JIUIICHUS;

3. BxitounTh B HETO HMHBIE 3aBEIIATENIbHBIE PACTIOPSKEHHS, BO3MOXKHOCTh

COBEpILIEHUS KOTOpbIX NpeaycMmoTpena ['K PO.

¥ Tosgusxosa B.I., IMenonyxun M.A. CoBMecTHOE 3aBEIlaHUE CYNPYrOB B MPAaKTUKE IPUMEHEHUS
HoTapuata // KoHuenus pa3BuTHs 4aCTHOTO IpaBa: crpaterus oymymero. 2023. Ne 7. C. 352.
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Cynpyru MOTyT ONpENENUTh COCTAaB HACJIEACTBA NOKOMHOIO Cymnpyra u
U3MEHUTh pa3Mepbl CBOMX JOJ€ B 0OwEeld COOCTBEHHOCTH MpPHU OTKPBITUU
HaciencTBa. HoBoBBeneHMs B 3aKOHOAATENILCTBE OOJIETYUIIN MPOIECC BCTYIUICHUS B
HACJIEJICTBO, OCOOEHHO Ojarojapsi BBEICHHUIO OMpENEICHHBIX MeEXaHH3MoB. B
YAaCTHOCTH, AaHaJIM3 TPAKIAHCKOTO 3aKOHONATENBCTBA TO3BOJISIET  BBIIECIUTH
KJIFOUEBbIE ACTIEKTHI pA0OThI C COBMECTHBIMH 3aBEIIaHUSIMU CYIIPYTOB, KOTOPbIE, TEM
HE MEHee, IPUMEHUMBI B OTPAHUYEHHOM PSIAE CIIy4aeB U3-3a UX MPUBS3KHU K CTATYCY
Opaka. 111 TOoro 4ToObl TaKOE 3aBEIIAHUE CUUTAIIOCH IEHCTBUTENBHBIM, 00a Cynpyra
JOJDKHBI  00JIafjaTh MOJIHOM  JeecnocoOHOCThiO. B cuTyanuum, korma Opak
pacTopraercsi WIA OOBSBISIETCS HEACUCTBUTENbHBIM, 3aBEIIAHHE HEMEIJIEHHO
YTpauHBaeT CBOIO CHITY ",

B ciydae, korjga cynpyru, Haxoasgmuecs B Opake, pemaroT ynpaBisiTh CBOUM
MMYILIECTBOM WIIM ONPENETUTh €ro cyab0y Mociie X BO3MOXHOW OJHOBPEMEHHOMU
KOHYMHBI WIM CMEPTU KAXKJIOI'0 II0 OTACIBHOCTH, UM OTKpBITA TaKas BO3MOKHOCTb
IIPU YCIIOBUM COBMECTHOrO cTpemiieHHus. OTpaxkasch Ha yTBepxkAeHuax 1. A.
[TaBnoBa, KOTOPBIM paCCMATPUBAET HACJIEAOBAHHUE KaK JIEWCTBHE, MPEAINOJIAraroniee
JIMIIb OJHOCTOPOHHIOIO UHUIIMATUBY, CTAHOBUTCS SICHO, YTO COBMECTHOE 3aBEILIAHUE,
3aKpEMJICHHOE B €AMHOM JOKYMEHTE, MO3BOJIAET CyNpyramMm OOBEAUHUTH CBOU
HaMEpEHUs1 OTHOCUTEIBHO HacieAcTBa. OAHAKO MPHU 3TOM BaXXHO OCO3HABATh, YTO
npyu Oo(GOpPMIICHMH TaKOro 3aBEUIaHMs, KaXIbld M3 CYNPYTOB COXPAHSAET CBOIO
IOPUIUYECKYI0 aBTOHOMHIO M HE CIIMBAETCA B OAHO LEJIOE C APYTMM B IIPABOBOM
CMBbICJIE. B TeKylleM IpaBoBOM I0JIE OCTAETCs HEONPEIEIECHHBIM CTaTyC COBMECTHO
HaKOIUIEHHOT'O HACJEACTBA CyNpyramMu. Ba)XHOCTh yJenseTCsl B3AMMHOMY COTJIACHIO
MEXK]ly CYNIpyramMu MpH YIPaBICHUH KaK JIMYHBIM, TAK U COBMECTHBIM HUMYIIIECTBOM.
Kaxnplii Cynpyr BBICTyHaeT KakK HE3aBUCHMBIM AESATENb B paMKaxX TIPaKIaHCKUX
HpaBOOTHomeHHﬁ39.

B cBoro ouepenp, JI. 1. [lonoBa oTMe4aeT, 4TO «COCTaBJIECHHE COBMECTHOTO

3aBCIIaHMW HC NPCIITCTBYCT COBCPIICHHUIO IMMOCIICAYIOIICTO 3aBCIIaHus, B TOM YHUCIIC

% Cepukor B.A. IIpaBoBoe peryImpoBaHiHe COBMECTHOIO 3aBel[aHms cynpyroB // CTymeHdYecKas MONOLCKD
XXI Beka: Hayka, TBOPYECTBO, Kapbepa, udposuzauns. 2023. Ne 2. C. 323.
% priGakosa E.A. COBMECTHOE 3aBeLIaHHE cynpyros // FOpucte-IIpaBoBeas. 2023. Ne 2 (105). C. 42.
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U TIOCJE CMEPTH JPYroro cymnpyra. 3a CynpyraMd TakXe COXpaHAETCs NpaBO Ha
OTMEHY COBMECTHOI'O 3aBEIIaHMs. YKa3aHHbIE NpaBa MOTYT OBITh pPEaJM30BaHbI B
1100011 MOMEHT 000MMHM CyIpyraMu Ha paBHBIX Hauyanax». CopeprkaHue 3aBEIIaHMS
CYNIpyroB He JNOJKHO npotuBopeunTth HopMmam 'K P® 00 oOs3aTenbHON noiie B
HACIIE/ICTBE, 4 TAKKE O 3aIPeTe HACICIOBAHMS HEAOCTONHBIMU HACIICIHAKAMK .

E. A. ®opyKmnHa CYUTAET, YTO B OTHOLICHHH HECKOJIBKHUX COBMECTHBIX
3aBEIIAHUI CyNpyroB JEHWCTBYET TO 3aBELIAHME, YTO OBUIO 3aKIIOYEHO I103KE
npyrux. ['oBOpsi O COOTHOIIEHWM HHAWBUIYAIbHOTO M COBMECTHOTO 3aBEIIAHUS,
3aKOHOAATENb HE YCTAHOBHII HMEPAPXUI0 MEXKAY [TAaHHBIMHU WHCTUTYTAMH, TaKUM
oOpazoMm, JeHCTByeT OOIMII MNPUHIMI O CHJIE 3aBEIIaHus, T. €. Kaxiaoe
NOCIEAYIOLIEE 3aBEIIaHUEe HUMEET OOJBIIYI0 IOPUAMYECKYIO CHILy, HEXelu
npeapiaymee. OO0s3aHHOCTh MO  YBEIOMJIEHHIO JpYroro cymnpyra o ¢akre
COBEPILIEHHUS TMOCIEAYIOIIET0 3aBEIIaHusd WK 00 OTMEHE COBMECTHOTO 3aBEILaHUs
CYIIPYTOB BO3JIAraeTcst Ha HOTapuyca™ .

Takum  00pa3oM,  MOXHO  BBIACIUTh  CJHEAYIOIIHE  OCOOEHHOCTH
paccMaTpUBa€MOI0 WHCTUTYTa HACJIEACTBEHHOTO IPABOINPHUMEHEHUS CYNpPYroB B
paMKax COBPEMEHHOI'O 3aKOHOJATEIbCTBA!

[InaHupoBaHue HacieACTBA CTAHOBUTCS 0o0Jiee TMOKUM U yAOOHBIM Oyiarogapsi
COBMECTHOMY 3aBEIIAHUIO CYINpyroB. brnarogaps 5TOMy JOKYMEHTY MOHO
ONPEAENNUTh A0 UMYLIECTBA, MPUHAJICKALIETO KAXKAOMY U3 CYNpPYTroB, B CIy4yae
ux cMmeptd. Panee rpaxkJaHuH MOI pacmopsKaTbCsl TOJIBKO CBOEM JOJEH B
COBMECTHOI COOCTBEHHOCTH, PaBHOW OOBIYHO IOJIOBUHE, €CIM HE ObUIO JIPYTrHux
JOTOBOPEHHOCTEN. Ba)kHO OTMETUTD, UTO COBMECTHOE 3aBEIIaHHE MOXKET COJIEPKaTh
pa3JIMYHbIE BAPUAHTHI HACIIEIOBAHUS, HATPUMED, TIOCIIE CMEPTH OJTHOTO U3 CYNPYIOB,
Mocjae CMEpPTH BTOPOro Cymnpyra WIM TpU OJHOBPEMEHHOM rubenu oOoux.
[ToaTBepxkaeHne JOKYMEHTa TpeOyeTcs TOJNBKO MPU HAJTUYMKM 000UX HacienoaaTenen

U 00s3aTeNLHO JOJDKHO OBITH 3aIlCaHO Ha BHUJICO, CCJIM CYIIPYT'HM HC BO3paXaroT.

40 Crapuenko A.C., ®enoposa [I.A., KorensaukoBa M. A. [ToHsiTHE COBMECTHOIO 3aBELIaHUs CYIIPYTOB U €r0
npaBoBas pupoaa // MextyHapoIHbIH )KypHall F'yMaHUTapHBIX M ecTeCTBEHHBIX HayK. 2023. Ne 5-3 (80). C. 124.
Xonkuna M.I'. HacnenoBanue o01ero COBMECTHOTO UMYILIECTBA CYIIPYTOB: MPpoOIeMbl IpaBOIPUMEHEHUsI //
Poutb ropuadeckux ¥ COUMaIbHBIX HAyK B pa3BUTHU cOBpeMeHHOro odmectsa. 2023. Ne 8. C. 317.
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OTIMYUTENHEHON 0COOEHHOCThIO COBMECTHOTO 3aBEILAHUSA SBJISIETCS HEBO3MOXXHOCTD
€ro CIeNaTh B TalHE WJIM B KPAWHUX OOCTOATENHCTBAX O€3 HOTapHUyca, a TaAKKE €Tro

oopMIIeHHE HE MOXKET OBITh OCYIIECTBIIECHO JIULIAMU, TPUPABHEHHBIMU K HOTAPUYCY.

2.2 OT™M€eHa 1 HEAEHCTBUTENBHOCTh COBMECTHOIO 3aBEUIaHUS CYTIPYTOB

CucrteMa HaclieioBaHus, Korja o0a Ccymnpyra COCTaBJISIIOT €IMHOE 3aBeIlaHue,
HE TapaHTUPYET, YTO UX UMYIIECTBO JOCTAHETCS TEM, KOTO OHM JKEJIaJld BUJIETh B
KadecTBe HaclieTHUKOB. OJIHa U3 OCHOBHBIX MPOOJIEM 3aKII0YACTCSI B TOM, UTO ITOCIIE
CMEPTH OJHOTO W3 CYNpPYroB, BBDKUBIIMKA MMEET BO3MOXXHOCTh HW3MEHHUTH
COJIEp>KaHME 3aBEIllaHMs, YCTPAHUB WM JOOABUB HOBBIX HACJIEIHUKOB, YTO CTABUT
IOoJ BOIIPOC TIpaBa TeX, KTO ObLI yKa3aH B IEPBOHAYAIBLHOM JOKyMmMeHTe. B cBerte
ATUX OOCTOSATENbCTB, BO3HUKAET JUCKYCCHSI O TOM, KaK TaKu€ U3MEHEHHUSI MOTYT
BIIMATh HA IIpaBa HACJICAHUKOB, KOTOpbHIE YK€ NPUCTYNUIN K O(QOpMIICHUIO
HAacJICICTBA.

3aBelanue, TMOJNKMCAHHOE OOOMMHU CyNpyramM, HE BCErja MpU3HaeTCs
3aKOHHBIM, U B HEKOTOPBIX CIy4asX €ro CO3JaHHE MOXKET OBITh OTPAHHYCHO WIIH
3ampenieHo. Jlomyckaercsi BO3MOXKHOCTD JIJI1 OJTHOTO M3 CYINPYTroB CO37aTh HOBBIN
JIOKYMEHT O HACIIEJICTBE IMOCJIe€ CMEPTU MapTHEpa, HE 3aTparuBas MpU ITOM MpaBa
HACJICIHUKOB TEPBOHAYAIBHOIO 3aBelllaHus. Takue MeEpbl IMO3BOJISIIOT COXPAHSATH
WHTEpPEChl HACJEAHUKOB YMEpPILIEro CYINpyra, Ja)e €CId BTOPOW CyNpyr pPeriuT
WU3MEHUTDH YCJIOBUS HACIICIOBAHUSI.

3aBenaHne, COCTABJICHHOE B JKCTPEMAlIbHBIX YCIOBUSAX WU B (opme, HE
COOTBETCTBYIOILIEH TpPEeOOBAaHUSIM HOTApUAIBHOIO O(OpMIEHHS, OyIeT MNPU3HAHO
HEJICUCTBUTEILHBIM B COOTBETCTBUMH €O cTathbed 1129 I'paxxmaHckoro kojekca
Poccuitickonn @enepaunu. BaXHO 0CO3HAaTh B3aWMMOCBS3b KOPUIMYECKOM U
MICUXOJIOTUYECKOU HayKH, MPEXKJe YeM MNEPeXOIUTh K aHAJIU3y HACJEICTBEHHOTO
3aKOHOAATENbCTBA. 3alllUTa CEMbH CO CTOPOHBI TOCYJapCTBa 3aKpeIjieHa B

CliIcOuaJIbHOM IIPAaBOBOM AJOKYMCHTC, B 4aCTHOCTH, B CTAThC 38 KOHCTI/ITYIII/II/I PCD,
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KOTOpasi NOJYEPKUBAECT BAXKHOCTH 3alUThl MAaTEPUHCTBA, AETCTBA W CEMBH OT
rocyz[apCTBa42.

PaccMoTpyum BaXXKHOCTB CBSI3U MICUXOJIOTUU C CEMEMHBIM 3aKOHOAATEIBLCTBOM U
€€ 3HAYMMOCTb Yepe3 NPU3My SJKOHOMUYECKHX ACIEKTOB. PerynmpoBanne ceMEHHOIo
3aKOHOJATEIbCTBA MOXET CIHOCOOCTBOBATh YKPEIJIEHUIO 3KOHOMHUYECKHX CBSI3EU
BHYTPU CEMbH, O0ECIICUUTh TApMOHUYHOE paCHpe/IeNIEHUE PEeCypCcOB U 3aKPEMHTh
IICUXOJIOTUYECKYIO COCTAaBISIIOLIYI0 COBMECTHOM JeATenbHOCTH. DopMupoBaHue
OOIIEer0 HACIEACTBA U PA3MBILUICHUS O Pa3/iesie COBMECTHOTO MMYILECTBA 3apaHee
MOTYT CHOCOOCTBOBaTh OoJjiee 3(P(HEKTUBHOMY YIPABICHUIO CYNPYKECKUMU
pecypcamMu M YKPEIUJIEHUIO CEMEWHBIX OTHOLICHUM.

B cratwe, aBTOpcTBa A. E. Ka3zanueBoi, nogHuMaeTcsi TeMa 0 TOM, 4YTO 00bEM
HACJICJCTBA, MPUYUTAIOMIETOCS KaXAOMY M3 CYIPYIrOB, MOXET BAPBUPOBATHCS IIO
pAlly TPUYMH, BKIIOYasg, HO HE OrPAHUYMBASICh, YHCIOM MPETECHACHTOB Ha
HACJIEICTBO, WX CEMEWHBIM CTaTycoM U (UHAHCOBBIM TMOJIOKEHUEM. ABTOp
MOAYEPKUBAET, UTO KIIFOUEBBIMU ACIIEKTAMH B 3TOM IIPOLIECCE SABIAIOTCS KEIAHUE U
B3aMMHOE COTJIaCHE HA MIPUHSTUE PELICHUN. B ciydae OTCyTCTBUs €IMHCTBA MHEHUN
MEXIy CYNpyramH, aKT COCTaBJICHHUS OOIIETO 3aBEIIaHWs MOXKET MOTEPSATh BCIKHMA
cMbicil. Borpoc 00 aHHYJIMpOBaHUM TAaKOIro 3aBEUIaHUS aKTUBHO OOCYXKIAeTcsi B
HOTApUANBHBIX KpPyrax, OCOOCHHO B CHUTyallMsX, KOrJa IOCJE€ CMEPTH OJIHOTO U3
CypyroB, BTOpPOM IIOJy4aeT BO3MOKHOCTb OTMEHHTh pPAaHEE COCTABJICHHOE
COBMECTHOE 3aBEIllaHWE WM COCTaBUTh HOBOE, YK€ 0e3 y4yacTHsl yMEpILEero
cynpyra43.

Ecnmm  cymectByer — 3aBemiaHue, CO3JaHHOE  JBYMs  CyNpyramMu |
COOTBETCTBYIOIIEE BCEM TpPEOOBAaHHSAM 3aKOHA, HE HapyIlIalollee 4YyXKHe MpaBa,
CyIpyr, OCTAaBIIMHCA B MXHUBBIX, MOXET €ro OTMEHUTH. TaKoe IIOJIOKEHUE el
OCTAaBJISIET JKEJIaHUs M TMpaBa yMepUIero cynpyra 0e3 ydyera U 3allUThl CO CTOPOHBI

3aKOHA. JTO O3HAYaeT, YTO YMEPIIHMH Cylpyr HE UMEET BO3MOKHOCTH OIPEACIIUTH

42 .
CornuxoBa T.B. IIpoGnembl peanu3anmuu COBMECTHOTO 3aBemiaHus cynpyroB // CryneH4ecKui

ropuguaeckuii popym. 2023. Ne 2. C. 82.
I'ne6oBa O.b. Ilpobnema omnpexneneHus U pasHOBHIHOCTH COBMECTHOTO 3aBeLIaHWs Cymnpyros // 3amunTa
YaCTHBIX IIPaB: MPobeMbl Teopun U npakthku. 2023. Ne 7. C. 159.
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CyIb0y CBOEH 4acTH COBMECTHO Ha)KUTOTO MMYIIECTBA MOCIIE CMEPTH, JHILASICH TEM
CaMbIM BO3MOKHOCTH OOECIICUHTh BBITOMHEHHE CBOMX MOCIEIHAX KETaHH

KacarenpHO rapaHTMyM HCHOJHEHUS BOJIM, CTOMT OTMETWUTh, YTO B CIIydae,
KOI/Ia HOTapuyC YyIOCTOBEPSIET MOCIEAYIOIIEE 3aBEUIaHUE OJHOTO U3 CYIPYIOB,
INPUHUMAET 3aKPbITOE 3aBEIIAHUE WJIU YIOCTOBEPSIET PEIIEHUE OJHOIO U3 CYNPYTOB
00 OTMEHE COBMECTHOTO 3aBEIaHUs TPU KU3HU OOOUX, OH 00s3aH YBEIOMHUTH
IpYroro Ccymnpyra B COOTBETCTBUM C 3aKOHOJATEIbCTBOM O HOTapuare H
HOTAaPHAIbHON JeATEILHOCTH .

Bomnpoc o ToM, KaKk yBeJOMUTh HACJIEIHUKOB YMEPILIETO CYIIPYyra O PEIICHUSAX,
CBA3aHHBIX C €ro MMYIIECTBOM, OcCTaercd ©0e3 JOJDKHOIO BHUMAaHUS B
3aKOHOAATENbCTBE. ['apaHTUM UCIIOITHEHUS BOJIM JIMIIb BPEMEHHBI, YUUTHIBAsS, YTO
INPUHIIUI CBOOOIbI 3aBEIIAHUSI OTPAaHUYEH ISl ONPEAEIICHHBIX CYIIPYTOB, KEJIAFOIINX
pacnopsaauTbCsa CBOUM MMyIIecTBOM. COBMECTHOE 3aBEUIaHUE HE BCEr/a MO3BOJIAET
MOJIHOCTBIO PEAIN30BATh BEIOOD M0 PACHOPSIKEHUIO UMYILECTBOM IOCIIE CMEPTH.

N3onsunsa ocyKA€HHBIX OT OOILIECTBA B YCIOBUSX JIMIIEHUS CBOOOIBI MOXKET
OrpaHUYMUTh BO3MOYKHOCTh OCYIIECTBJIEHMS IpaBa Ha 3asewmanue. llocemeHnue
UCIIPABUTENBHBIX YUPEKACHUN HOTapuycaMu 3aTPYJIHEHO H3-3a 3aKOHOAATEIBHOTO
3ampera, a TaKKe HU3-3a YCTAHOBIICHHBIX PEKHUMOB M YJAJE€HHOCTH HEKOTOPBIX
YUpEXKACHUN. DTO CO3AAET TPYAHOCTH ISl yIOCTOBEPEHUS 3aBELIaHUI OCYKJICHHBIX
HayaJbHUKAMU UCTIPABUTEIBHBIX YUPEKICHUH.

[Ipu BcTpede C OCYXACHHBIMHU, MPULIEAIINE JULA JIOHKHBI  CHATh
3anpenieHHbIe MPEAMETHI, TAKME KaK BUICOTEXHUKA U HAKOMUTENIU WH(MOpMAIUK, Ha
TEPPUTOPUM HUCIPABUTEIBHOrO yupexzaeHus. Horapuyc OOBIYHO OCYILIECTBIISET
BUJCO(PUKCAIMIO TPOLEAYPHl YIOCTOBEPEHHSI COBMECTHOTO 3aBEIIaHMs, HO TaKOe
NPUMEHEHUE CPEACTB BHUACOPHUKCALMK 3aAMPEIICHO YTrOJOBHO-UCIOJHUTEIbHBIM

3aKOHOJATEeIbCTBOM. VICKIIIOUeHHEe U3 3TOro nmpaBujia ACIACTCA OJIs1 BCTPEU C

a4 Crapuenko A.C., ®enopoa [.A., KorenpHukoBa M.A. OTMeHa U HEOEHCTBUTEIBLHOCTH COBMECTHOTO
3aBeIlaHus Cynpyros // MexIyHapOIHbIN )KypHaI T'YMaHUTapHBIX U eCTeCTBeHHbIX Hayk. 2023. Ne 5-3 (80). C. 123.
IOcynosa 3.®. [IpaBoBble 0COOCHHOCTH COBMECTHOTO 3aBellaHus cynpyros B Poccuiickoit denepanun //
Epaswuiickuii topuandeckuii xypaai. 2023. Ne 5 (180). C. 181.
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a7BOKATOM (3alllMTHUKOM), KOTJa pa3pelieHO MPOHECTH W HCIOJIb30BaTh TaKHE
CpeI[CTBa46.

®enepanbhblil 3aKk0H Ne 217-03 «O BHECEeHMU U3MEHEHUM B CTAaThIO 256 yacTu
neppod U 4actb Tperbto ['K P®» BHeC 3HauMTENbHBIE W3MEHEHHs KacATENbHO
OTMEHbl U HEJCHCTBUTEIBHOCTM COBMECTHOTO 3aBelllaHusi CcynpyroB. Tak,
COBMECTHOE 3aBEIIaHUE «YTPAUYUBAET CHIIY» B CIIydasiX:

1.  Pacropxenus Opaka.

2. [Ipu3Hanus Opaka HeIEWCTBUTEIBLHBIM KakK /0, TaK W IOCIE CMEPTH
OJIHOTO U3 CyIPYyTOB.

3. [Tocnemyromiero cocTaBiieHUsI 3aBEIlaHMs] WM OTMEHBI 3aBEIlaHMS B
11000€ BpeMsl OJTHUM U3 CYIIPYroB, B TOM YHCIIE TTOCJIE CMEPTH APYTroro cynpyra47.

B ciiyyae npuszHaHusl BOJIEU3BSIBICHUS OJTHOTO M3 CYNPYTOB MPU COBEPILICHUN
MMH COBMECTHOT'O 3aBEIIaHUS HE COOTBETCTBYIOIIMM TpPeOOBaHMSIM 3aKOHA, OyAyT
MPUMEHSTHCS TOJIOKEHUS [ pakIaHCKOTO KojJeKca 00 OCIIOPHUMBIX MM HHUYTOXKHBIX
clleNKaXx B 3aBHCHUMOCTH OT OCHOBAaHMH HEJIECHCTBHUTEIILHOCTH BOJICHU3BIBICHUS
OJIHOTO U3 CymnpyroB. Ecim HoOTapuyc yAOCTOBEpSIET MOCJIECAYIOIIEE 3aBellaHue
OJIHOTO M3 CYIPYTOB, MPUHUMAET 3aKPBITOE IMOCICAYIOIIEe 3aBEIIaHUE OJIHOTO W3
CYyNpYroB WJIM YyJOCTOBEPSIET PACHOPSHKEHUE OJHOTO M3 CYNPYroB 00 OTMEHE
COBMECTHOTO 3aBCIIaHHUS CYIPYTOB MPHU KU3HHM OOOMX CYNpyroB, OH 00s3aH
HaIMpaBUTh JIPYTOMY CYIPYTY B MOPSJIKE, MPETyCMOTPEHHOM 3aKOHOJATE€IbCTBOM O
HOTapuaTe ¥ HOTAPHAIBHOW JESITCIBHOCTH, YBEJIOMIICHHE O (DakTe COBepIICHUS
TaKUX TMOCJIEIYIONINX 3aBellaHUW WM 00 OTMEHE COBMECTHOTO 3aBEIIaHMsI
cynpyr01348.

[IpuBnekaeT BHUMaHHE TMOJIO)KEHUE O TOM, UYTO BBOJSTCS IOMPABKH K CTaThe
1118 I'paxxmanckoro kojaekca P®, koTopeie KacaroTcsi OTMEHBI OOIIETO 3aBelllaHusl,

CCJIM OAVIH U3 CYIIPYIrOB COCTABJISICT HOBOC 3aBCIIIAHUC. B 3TOM KOHTEKCTE 3aKOH J1a€T

“° Uyiiko A.A. MHCTUTYT COBMECTHOTO 3aBEIaHMs CYNpYroB B 3akoHonarensctBe P® // PerymmpoBanue
NPaBOOTHOIICHUH: POOJIeMbl TeopuH U mpakTuku. 2023. Ne 9. C. 270.
AnceinbaeBa O.M. CoBMecTHOE 3aBEIlaHWE CYNPYrOB: TPOOJEMBI W MEPCICKTHBHI pa3BUTUS //
MeskyHapoIHBIH KypHaJl TyMaHUTapHbBIX M €CTECTBEHHBIX HayK. 2023. Ne 7-2 (82). C. 106.
NBanos K.A. CoBMecTHOE 3aBeIaHNE CYNIPYTrOB: IPOOJIEMbl TEOPHU NPAKTHKU // MexlyHapoJHasi Hay4HO-
TexHu4eckas kongpepenuus. 2023. Ne 5. C. 300.



35

Cyllpyram cBoOOJy B OTHOLIEHUM PELICHUs HAIlMCaTh HOBOE JINYHOE 3aBELaHUE WIH
aHHYJIMPOBATh MpeblayIee obIiee, MOTICPKUBasi TEM CaMbIM MPUHIUI CBOOOIbBI
BBIDAKECHMSI BOJM Haciefonarens. BaxHo, 4To B TeX ClydasX, KOIrzaa CyNpyr
CTAaHOBUTCSI OCBEAOMJIEHHBIM O TOM, YTO OOIee 3aBellaHhe ObLIO aHHYJIWPOBAHO
WIM CO3JaHO HOBOE 3aBEIIAHME BO BpPEMsI €ro >KU3HH, €ro cieayer o0 3ToM
nporH(GOPMHUPOBATH ™.

OcHOBHasi HJ€sd COBMECTHBIX 3aBEUIAHUI 3aKIIOYaeTCss B  CO3JAHHHU
HEpa3pbIBHOW CBSI3M MEKIY BOJISIMH CYIIPYTOB, YTO JEJIA€T OTMEHY TAKOIO aKTa
CJIOHBIM IporieccoM. Eciau ouH U3 cynpyroB COMHEBAETCS B JKEJIAHUH CBSI3bIBATh
CBOIO BOJIIO C BOJIEH JPYroro wid OOUTCS BO3MOXKHBIX IMOCJHEACTBHI, TO CMBICIIA B
COCTABJICHMM COBMECTHOTO 3aBemanus HeT. C JIpyroil CTOPOHBI, CTPEMIICHHE
OTrpaHUYMTh BOJIIO NAPTHEpA IOCJIE CBOEH CMEPTH BJIEYET 3a COOOW OrpaHUYEHUE U
CBOEl CcOOCTBEHHOH BoJW. B ciydae, korma oIMH W3 CyOpyroB CO3/1a€T HOBOE
3aBEIIAHKE, MEPEJACT HOTApPUYCy 3aKphITOE HOBOE 3aBELIAHUE WM OTMEHSET Y¥Ke
CYILECTBYIOIIEE COBMECTHOE 3aBEIIaHKe 0€3 BeoMa JPYroro Cymnpyra, HOTapuyc 1o
3aKOHY 00s13aH yBEJOMUTH BTOPOIO CYIpyra O MPOU30LIeIIINX U3MEHEHUX, CIeays
IIpoLElypaM, YCTaHOBJIEHHBIM HOpPMaMHM O HOTapuaiabHOW mpaktuke. Kpome Ttoro,
CTOUT 3aMETHUThb, YTO CYNpPYr MMEET MpaBO 00XKaloBaTh JEHCTBUE 3aBEIIAHHS BO
BpeMs UX OOIIeH KU3HH, MTOJJaB COOTBETCTBYIOIIHIMA HCK™..

B ciyyae KOHYMHBI OJTHOTO U3 CYNPYIrOB U Jajee B Clydyae CMEPTU CYIpYra,
KOTOPBI OCTAJICS JKHUB, HACJIEIHWUKH, YbM HMHTEPECHl OLIYIIAIOT YHIEMJIEHUE OT
NOCJIEAHEW BOJM YIIEAIIEr0o, WMEIOT BO3MOXHOCTH OOpaTUTBhCS B CyAeOHBIE
WHCTAaHIMU 71l 3alMThl CBOMX IpaB, HE CUMTA’Ch C 3aTparamu. Bo3moxKHO, Cyn
YCTAaHOBHUT, YTO HEKOTOPbIE YKa3aHWs WIH BeCh JIOKYMEHT O IIOCIEAHEH BOJE
HEJEHCTBUTEIEH. DTO MOXKET MPOU30UTU MO Pa3sHOOOpa3HbIM OCHOBaHMSIM. KTO-TO,
YbU MPaBa WA UHTEPECHI MOCTPAAANN OT 3aBEUIAHUs1, MOXKET HHULIMMPOBATH MPOILIECC

€ro ocrapuBaHus.

“ Bapdosnomeesa M.B., ZKmyposa C.C. AkTyasbHbIe TPOOJIEMBI U ITyTH PEIICHHS ITPABOBOTO PEryIMPOBaHHUS
COBMECTHOT'O 3aBellanus cynpyros // [IpoTuBopeuns M TEHOCHIMH pa3BUTHS coBpeMeHHOro Poccuiickoro o0mecTsa.
2023. Ne 3. C. 58.

%0 Crapuenko A.C., ®enopoa [.A., KorenpHukoBa M.A. OTMeHa U HENEHCTBUTENBLHOCTH COBMECTHOTO
3aBeIlaHus Cynpyros // MexyHapOIHbIN )KypHalI I'yMaHUTapHBIX U eCTeCTBEHHbIX Hayk. 2023. Ne 5-3 (80). C. 122.
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JUist Kak[I0#i CcUTyallu, CBSI3aHHOM C BONpPOCAaMU HACIEICTBA, HEOOXOIUM
MOJXO0/, YUYUTHIBAIOIINN YHUKAJbHBIE ACHEKTHI Jena. B yClnoBUsIX, KOra 3aKOH HE
MpEAyCMaTPUBAET KOHKPETHBIE OTPAaHUYEHHUS HA JEWCTBUS BBDKHMBLIETO CYIpyTra IO
W3MCHCHHUIO WJIA aHHYJSIIUKA OOIIETro 3aBellaHus, CYIIECTBYET BEPOSITHOCTH
HApYLICHHUS TMPABOBBIX HOPM. B cilydae co3maHus HOBOIO 3aBEIIAHUS OJHUM W3
CYNpyroB 0€3 y4eTa HHTEPECOB JPYTroro, WK MPU aHHYJISIIIUU PaHEe COCTABIEHHOTO
COBMECTHOTO 3aBEIIaHHsA, HOTapuyC O00si3aH YBEAOMHUTH JPYroro Cymnpyra o
IPOM3BEICHHBIX  U3MECHCHUSIX. Takue  Mepbl  NPEANPUHUMAKOTCA IS
MPEIOTBPAIICHUS] BO3MOKHBIX MPABOBBIX HAPYIICHHUH, OCOOCHHO KOT/Ia pedb UJIET O
pacIpeneseHud COBMECTHO HAXKUTOIO HMMYIIECTBA IIOCIE CMEPTH OJHOTO W3
CYIPYIOB.

Ontumuzanusi ¥ Nporpecc B 00JIACTH HACIEICTBEHHOTO M HOTapUAJIbHOTO
MpaBa, BKJIKOYAas  HOBIIECTBA B  COCTABJIEHHWM  3aBEUIAHUM,  SBJSIOTCA
IIOJIOKUTEIIbHBIMU  TEHJCHIUSAMHU, HECMOTPsI HA MHOTOYHWCIICHHBIE HEPEUICHHBIC
BOIIPOCHI, CBSI3AHHBICE C COBMECTHBIMHU 3aBEHIAHHUSIMH, AKTYaJIbHbIE B HACTOSIIECE
Bpems. s maNbHEWIIETro pa3BUTHS U YJIYUILICHUs MPOLIECCa CO3aHUS 3aBCLIAHUN
KpailHe Ba)XHO PEIICHHE OMpPENeNIEHHBIX MPOoO0JeM, KOTOpble HaXOISATCS B IICHTpE
BHUMAHUSI POCCHUUCKHUX FOPUCTOB, CIEIHUATU3UPYIOIIUXCS HA TPAKIAHCKOM MPABE.
KitoueBoe 3HaueHHe WMEET yCTpaHEeHHE MpoOEeIOB B 3aKOHOAATENbCTBE. Takke
CTOMT  OTMETUTh, 4YTO  CYHIECTBYeT  KOHQJIUKT  MEXAY  NPUHIUIOM
KOH(DHMICHIIMATLHOCTH 3aBEIIaHWs U HOBBIMU 3aKOHOJATEIbHBIMU WHUIIMATHBAMH.
BrnusHue Ha B3aUMOCBSI3b MEXAy OpayHbIM WHCTUTYTOM M BOJICHU3BSBICHHUEM B
3aBEIIAHUSIX OKa3bIBAIOT pasfiuyHble (HaKTOphl, BKJIOYAs HSKOHOMHYECKHE H
TICHXOJIOTHYECKHE COCTABIISIOIINE .

[TonBoast UTOTr BBIIECKA3aHHOMY, MOXHO YTBEP)KIaTh, YTO CYNPYTd HUMEIOT
BO3MOKHOCTh CO3/1aBaTh COBMECTHBIC 3aBCIIAHMS, UTO OTPAXKAET UX CTPEMIICHUE
YOPaBJISATh WUMYIIECTBOM BMECTE€ M BBIpaKaTh OOIIHME >KEIaHWs 4Yepe3 CBOOOTY

3aBCIIAHUA. 910 CTPEMJICHHUEC TaKXC IIOAKPCINIACTCA KCIAHUEM 3aKpPCIIMTL CBOU

' Opuunosa K.O. IIpo6ieMsl IpaBOBOTO PeryIMpOBAHHS HACIEACTBEHHBIX IpaBOOTHOmeHHi / Epomen.
Global. 2023. Ne 38. C. 109.
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rapMOHUYHBIE  OTHOIIEHWS HA  IOPUAMYECKOM  YPOBHE M OOECHEYUTH
MICUXOJIOTUYECKYIO CTAOMIIBHOCTh BHYTPU ceMeilHoro ykiaaa. OgHako, KOrjaa oJvH
U3 CYNpPYroB BBICTYMAeT 3a CO3JaHUE WM OTMEHY TaKoro 3aBellaHusi, MOTYT
BO3HHUKHYTh KaK IICUXOJIOTMYECKUE, TAK U FOPUINYECKHUE CIOKHOCTH, OCOOEHHO H3-3a
BO3MOXKHBIX KOH()JIMKTOB HHTEPECOB. B 4acTHOCTH, MocCiie CMEPTH OJTHOTO CYIpyTa,
OCTaBIIMICS B >KMBBIX MOXKET PEHINTh aHHYJIUPOBATh 3aBEIllaHWE, YTO CTaBUT O]
COMHEHHME HCIOJIHEHUE MOCIEAHEN BOJIM YMEpUIEro, MOTYEPKUBAs MPOOJIEMATUKY

34alIUTHI UX BOJIX ITOCJIC CMCPTH.



38

3 ITIPOBJIEMbBI U IIEPCIIEKTUBbBI PA3BUTUA UHCTUTYTA
COBMECTHOI'O 3ABEIIAHUA CYIIPYT'OB

B o0mem Buae HacinegoBaHHME — 3TO MPABOOTHOUIEHHE, IPU KOTOPOM
UMYIIECTBEHHBIE MpaBa M OOS3aHHOCTH yMEPIIETro MEpPeXomaT K IPYTHM JIHIIaM
(HacienqHUKaM) B TOpsAAKe HaclenoBaHus. [Ipuw 3TOM HaclnegHUKU SBISIFOTCS
OCHOBHBIMH  YYaCTHUKaMH HACJIEJICTBEHHOTO TMpaBooTHomieHus. Ilpu 3TOM
HEOOXOJMMO OTMETUTh, YTO BAXKHBIM MPUHIUMIIOM HACJCJAOBAHUS  SIBISETCA
YHUBEPCAIBHOCTh MPABOIPEEMCTBA, TO €CTh HACIEAHUK HE MOXKET MPUHSTH JHUIIb
YacTh HACJEJCTBA M OTKA3aThCsl OT APYrOoM 4acTH 3TOr0 HacleAcTBa. Takxke ciaeayer
NOJYEPKHYTh, YTO HACIEOHHUK JODKEH 00JaJaTh JE€eCOCOOHOCThIO WM HMMETh
3aKOHHOTO TMPEACTABUTENS, €CIM OH N0 KaKUM-TMOO TpPUYMHAM HE MOXKET
CaMOCTOATENIbHO MNPUHATH HaciaeAcTBO. [lopsaok odopmienuss HacieacTsa B
Poccuiickoii ®denepaniui MMEET CBOU OCOOCHHOCTH U TpeOyeT CcoOI0aeHUs
ONPENIECIICHHONW TOCJIEIOBATENIBHOCTH AEUCTBUM. PaccMOTpUM yKa3aHHBI MEXaHU3M
otee ToapoOHO .

B nacrosiimee Bpemsi B HoTapuaibHOUM U Cy1eOHOM MPaKTUKE HACIEACTBEHHOTO
npaBa CyIIECTBYET JOCTATOYHOE KOJUYECTBO MPOOJIEM, C KOTOPBIMU CTAJIKUBAIOTCA
KaK HaCJIeIHUKH, TaK ¥ HOTApUYyChl. PacCCMOTpUM HEKOTOpPBIE MPOOIEMHBIE ACTICKTHI
oosiee moapoOHO. [lepBas nmpobiema cBs3aHa C MPOMYCKOM CPOKOB (He OoJjiee 1MIeCTH
MECAIIEB C JaThl OTKPBITHS HACIEJCTBA) BBIPAKECHHUS COTJIACUS HA TPUHATHE
HaciencTa. Tak, K mpuMepy, NOTCHIIMAIBHBINA HACIEIHUK MOXKET TIOMPOCTY HE 3HATH
O CMepTH HacieaojaTenss uiu o ¢akre NPU3HAHUSA HaClenoAaTeNss yMEepIIuM,
COOTBETCTBEHHO HE 3HACT M 00 OTKPHITUW HACJeACTBA. TakuM 0Opa3oM, HACIETHHUK
MPOIMYCKAaeT CPOK MPUHSATHUS HACTEACTBA MO MPUIMHE TOTO, YTO OH HE 3HAJI M HE MOT
3HATh 00 OTKPBITUU HacyencTBa. [Ipu 3TOM 3aKOHOIATETLHO YCTAHOBJIEHO, YTO MOCIIE

TOI'0, KaK IMPUYHHBI ITPOITYCKA CPOKOB IIPHUHATHUA HACICACTBA OTIIAJIW, HACJICIHUK B
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TEYEHUHU II0JIy ToJa JOJDKEH CaMOCTOSITENbHO OOpaTUTBCS IJii BOCCTAHOBJIICHHS
CpOKOB mNpuHATHA HacienctBa. Cya BCTaHET HAac CTOPOHY HacleAHUKA U
BOCCTAHOBUT CPOKH MPUHSATHUS HACIEACTBA B TOM cliydyae, eciii OyleT JO0CTOBEpHO
YCTaHOBJICHO, YTO HACJIEIHUK ACHCTBUTEIHHO HE 3HAJI M HE MOT 3HaTh O (hakTe
OTKPBITHUS HACJIEJICTBA WM K€ MPOIMYCTUI 3TOT CPOK MO YBAXKHUTEIHHBIM MPUUYUHAM.
3nech ciaeayeT 3aMETUTh, YTO JEHCTBYIOIIEE 3aKOHOAATENIbHO HE COJEPKUT KaKuX-
1100 pa3bICHEHUH MO MOBOAY (aKTa «HE 3HAJ U HE JO0JDKEH ObUT 3HaTh 00 OTKPHITUH
HACJIEJICTBA», a TaKKE HE JaeT ONpPEIEeIeHHE TEPMHUHOJIOTHYECKOW KOHCTPYKLMU
«yBaXKUTEIbHBIC TIPUIHHBD) -,

Taxkum o6pazom, cya UIsl KaKJI0TO OTAEIbHO B3STOTO Clyyae YCTaHABIUBACT
OPUYUHBl TPOMYCKOB CPOKOB HHIUBUAYaldbHO. Yaiie Bcero cyn MNpU3HAET
YBOXKUTENbHBIMA ~ NPUYMHAMH  CJIEAYIOIIHE OOCTOSITENbCTBA:  OOCTOSITENBCTBA,
KOTOpBIE HETIOCPECTBEHHO CBSI3aHBI C JUYHOCTHBIMH OCOOCHHOCTSIMH HACJIEIHUKA,
HalpuUMep, €ro HEerpaMOTHOCTb, HAJIWYHE TSDKEJIOM OO0JNIE3HH, HaXOXKICHUE B
0eCroMOIIIHOM COCTOSIHME W T.H., MaJOJIETHUI BO3pacT HacleqHHKa, (pakThyeckoe
MECTO MpeObIBAHUS WM MPOXKUBAHUS B TEUEHUU IOJIYTOAa B JPYrOM PETHOHE WU
CTpaHe, HEOOOCHOBAaHHBIM OTKa3 HOTApUycCa B MPUHSATUU OT HACJIETHUKA 3asiBICHUS
00 OTKPBITUU W MPUHSATUU HACTEeACTBA. Takxke cya B Cy/leOHOM MPOIECCEe BBIACHSET
OOIIANMCh JIM HAacleA0 aTeNlb U HACIEIHUK, a TAK)Ke ObLI JIM OCBEJJOMJICH HACJIETHUK
0 BO3pacTe, 00JIe3HIX U MECTE MPOKUBAHUS HACIEAO0AaTEesl.

B cynebHoll mpakThke HO BOMpPOCaM BOCCTAaHOBJEHHUS CPOKOB MPHUHATHS
HACJIEJICTBA BCTPEUAIOTCA Cllyyau, KOT/la HAcIeAHUK oOLIayics ¢ HacledoaTesieM U
3HAJI O €r0 CMEpPTH, OJHAKO BOBPEMs He OOpaTWiCs 3a MPHUHATHUEM HACJEICTBA IO
OPUYUHE TOTO, YTO MOJIaraji, YTo y yMepUIero HeT HUKakoro mmymiectsa. Hepenko
CyIbl OTKa3bIBAIOT B BOCCTAHOBJICHWE CPOKOB MPHHITHS HACIEACTBA IO MPUYHUHE

TOro, 4TO IIpHU HAJITUYUHU POACTBCHHBIX CBsI3eH POACTBCHHHUKH JOJIPKHBI IIOAACPKUBATD
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OTHOILICHHS U TPOSIBIATH 3a00Ty, @ B CBSI3M C HEOCBEJIOMJIEHHOCTBHIO O CMEPTH
HacjaeaoaTens Takas 3a00Ta He HpOﬂBnﬂnaCL54.

Eme ogHuMM J0CTaTOYHO CHOPHBIM AacClEKTOM BBICTYMAET CHUTYyallMs, KOrja
UCTEI[ TPEANPUHUMACT TOMBITKH PO3bICKA POJICTBEHHHKOB, C KOTOPBIMH ObLIa
yTepssHa CBS3b W BIIOCJICACTBHHM y3HaeT 00 MX cMmepTu. Kak CBUIETENHCTBYET
cyneOHas TIpakTHMKa B TNPHUBEISHHOM cllydae CyJ HEPEeIKO OTKa3bIlBaeT B
BOCCTAHOBJICHUM CPOKOB MPUHATUS HACIEACTBA CChbUIas Ha TO, YTO MCKaTh
POACTBEHHUKOB Haj0 ObuIlo pasbiie. [IpencraBisTbes, 4TO yKa3aHHas cyacOHas
MpakTHKa OIMMOOYHA, BEIb HU Tpa)KJaHCKOE, HU CEMEWHOE 3aKOHOJATEIIhCTBO HE
00sI3bIBACT Pa3bICKMBATh POJICTBEHHUKOB, OOIIATHCA C HUMHU M 3a00TUTHCS O HUX
(kpome ciIydaeB, CBA3aHHBIX C HATMYHEM ATMMEHTHBIX 00s3aTeIbCTB).

Cnenyromiasi ~ Hepa3pelleHHass  npoOjemMa  MHCTUTYTa  HacleIOBaHMS
3aKJII0YAETCS B TOM, YTO Ha MPAKTUKE KaTETOPUs TAKUX JIUII, KaK HETPYI0CIOCOOHBIC
1 HEJIeeCIOCOOHbIE HACISIHUKOB B CHUJIy COITMAIBHON HE3aIMIIEHHOCTH YacTO HE
MMEET CPEJICTB JIJIsl BBITLJIATHI IOJTOB HACJeN0aTeNsl, U TOTOMY 00si3aTenbHast JOJIs
CTAHOBUTCS HEXKEJIAaHHBIM OOpEeMEHEHHEM JUIS HETPYAOCIOCOOHOI0 HaCJeTHUKA.
IIpu »TOM, y4dWTBIBasi, 4YTO JOJIM HAcjledoAaTessl IOTrallaloTCsl HACJICIHUKOM B
npejenax CTOMMOCTH JIOJIM, 3a4acTyl0 JIaHHas CUTYalusl MPUBOAUT K (DAKTUUECKOU
yTepe 00s3aTebHON I0H .

Komnmm3un HacneacTBEHHOro IOroBOpa B IMPABOMOPSAKAX PA3IUYHBIX CTpaH
npuoOpeTatoT OOJBIIYI0 aKTyaldbHOCTh B Tmociennue roael. s Poccuiickoi
@enepan  TaHHBIA NPABOBOM HWHCTUTYT SABJSETCS JIOCTATOYHO HOBBIM U
HEU3YyUYCHHBIM, B CBS3M C 4YE€M IIO3HAHUE OIbITa 3apyOEKHBIX CTpaH IO3BOJIUT
BBIJICJIUTh TIOJOKUTEIbHBIE aCleKThl W TNMPUMEHUTh WX Ha MpakThuke B Poccum.
Cnenyer HayaTh C MPABOBOM XAPAKTEPUCTUKU MOHATHUS «HACIEICTBEHHBIN JOTOBOPY.
Tak, Ha OCHOBE aHaJIM3a POCCHUUCKOr0 3aKOHOJATEIhCTBA MOXKHO CKaszaTb, 4TO

HﬁCH@I[CTBGHHI)IfI AOTrOBOp — 3TO COINIAIICHHUC, KOTOPOC 3aKII04YaCTCA JIMIHO

% CesocrbsHoa B.B., Yimaiikuu B.H. [Ipobnema coBMecTHOTrO 3aBelianus cynpyros // Marpuia Hay4HOTO
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HacJeI0aTeNIeM C JIMIIaMH, MTPU3bIBAEMbIMU K HACJIEIOBAHUIO, ONPEAECIISAIONIEe KPYT
HACJICTHUKOB M MOPSIOK MEepexo/ia MpaB Ha UMYIIECTBEHHbIE MpaBa Hacleq0JaTels
MOCJIE €r0 CMEePTU K TNEPEKUBIIUM HACIEAOAATeNsi CTOpPOHAM JOTrOBOpa WU K
TPETHUM JIMIIAM, UMEIOIIIM BO3MOKHOCTb MPU3BIBATHCS K HACIICIOBAHUIO.

N3ydast kak paboTaeT W BO3HHMKAECT HACJIEJICTBEHHOE MPaBO, BA)KHO OTMETUTH
HECKOJIbKO KJIFOUEBBIX MOMEHTOB. B wyacTHOCTH, mpuMedaTelbHbIM sIBIIsieTCA (DAKT,
4YTO O00BEIMHEHHUE JIBYX 3aBELIaHUil CynpyroB B OJHO 00IlEe MOXET CYIIECTBEHHO
YOPOCTUTh TPOIEAYPY HacleIoBaHUA. ITO HE TOJBKO COKpallaeT o0beM
JIOKyMEHTAIlUU, HO U 00Jier4aeT cyaeOHbIe MPOIECChl, YUUTHIBAS, YTO HACIICTHUKH
OOBIYHO SBIAIOTCA OOMMMHU JUisi oOoux cynpyroB. Takum oOpa3om, OJIHO U3
KJIFOUEBBIX JIOCTOMHCTB JAHHOTO TMOJXOJa - 3TO YMEHBIICHHE OOIIEro KOJIMYecTBa
3aBEIIaHMI, 4TO CHocoOCTBYeT Oojee 3((PEKTUBHOMY M OBICTPOMY pa3peUIEHUIO
HACJIE/ICTBEHHBIX BOIIPOCOB".

B nacrosiee BpeMs 1eTsM He TpeOyeTcs y4acTBOBATh B OTACIBHBIX CYJeOHBIX
mporeccax Mo BOMpPOCaM HACJEIOBAHMS MMYIIECTBA OT KaXKIOTO W3 POJUTENCH.
Bmecto 3TOr0, BO3MOKHO PacCMOTPEHHUE €IMHOTO Jiea, Kacalollerocsi HacjelcTBa
mocyiie 000UX CYNpPyroB, YTO TIO3BOJISIET OMNPENEIUTh MPABOMPEEMHHUKA BCETO
uMyIecTBa. llpuMepoM MOXKET CIYyKUTh Cloy4yail, Korja peOeHOK CTaHOBHUTCS
€MHCTBEHHBIM HACJICIHUKOM IIOCJIE CMEPTH OOOUX POJUTENICH B OJUH U TOT Ke
JIeHb, 4YTO O0OECleYrMBaeT MPOIECCYaTbHYI0 AIKOHOMHUIO BPEMEHH M TMOBBIIIACT
3 PeKTUBHOCT,  pa3OWpaTenbCcTB.  Takodl  MOAXOA,  IpeaycMaTpPUBArOLIUN
oopMIICHHE €IUHOTO 3aBEIIaHus Ha UMsI 000UX CYNPYTroOB, 3HAUUTEIHHO YITPOIIAET
MpoIeAYPY HaclieI0BaHUs, U30eras HEOOX0IUMOCTH OOpaIlIeHHs K IBYM OT/IEJIbHBIM
3aBEIAHISIM |

OKkcmepTsl B 00JACTH TpaBa YKa3bIBAaIOT HA HECOBEPIIECHCTBO TEKCTOB B
OTIpEICTICHHBIX pa3Jienax, CBI3aHHBIX C JETaJsIMH COBMECTHBIX 3aBEIAHUN MEXIY

cynpyramu. B wactHocTH, BO BTOpoM ab3ane nmyHkTa 4 crateu 1118 I'paxknanckoro
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koaekca Poccuiickon @enepauuv YTOUHSIETCA, YTO CYIPYTMd HMEKT IIPABO
COBMECTHO pEIIATh O PACHPEACICHUM HMMYIIECTBA II0CIE€ MX CMEPTH, BKIIOYas
Cllydyal OJHOBPEMEHHOW KOHYMHBI. Te€M HE MEHee, XOTs 3aBEIIaHUE U SIBISACTCA
aKTOM I'pakIaHCKO-IIPABOBOI'O XapaKTepPa, OHO HE CIIOCOOHO OXBATUTh BCE ACMEKTHI,
Kacarolyecs: IMOCJIEICTBUM CMEPTH 3aBemareis. AHanu3upys NOyHKT 4, ab3an 5,
cratbu 1118 I'paxkmanckoro koaekca P®, MOKHO HNPUITH K BBIBOJY O B3aUMHOCTH
COBMECTHBIX 3aBCIIAHWK. Ba)KHO BBIAEIUTH CIIOPHBIM ACIIEKT, YTOYHSIOUIUH, YTO
CYIpYI' UMEET MpaBo B JIOOOH MOMEHT, BKJIIOUYas MEPHOJ HOCIE CMEPTU APYroro
Ccymnpyra, co3JaTb HOBOE 3aBELIAHWE WM aHHYJIUMPOBAaTb paHee CO3aHHOE
COBMECTHOE 3aBEHIaHHWE. DTOT MOMEHT BHOCUT OIPAHMYEHUS I IIPAB YCOIIIIETO
cymnpyra, JaaBasg BO3MOXXHOCTb OCTaBIIEMYCS B JKUBBIX W3MEHUTHb YCIOBHS
COBMECTHOT'O 3aBEIIAHMS, YTO MPHUBOJNUT K U3MEHEHUIO YK€ YCTAHOBJICHHBIX IPABUII
HACJICIOBAHMS.

A. T. ®emopoB u M. A. ®denopoBa BBIIBUTAIOT MHUIMATUBY O BHECEHUU
m3MeHeHni B crarbto 1118 I'paxkmanckoro koaekca Poccuiickoit ®denepanuu,
KOTOpble Obl YTOUYHMIM TIOJIO)KEHHWE O IpaBax BIaJeNblla HMMYIIECTBA,
NPUHAJIEKABILIETO YCOIIIEMY CYIPYry, 10 KOHYHMHBI BTOPOrO cymnpyra. OTO
IIPEUIOKEHNE HAXOUT OTPAKEHUE B 3aKOHOIATEIIbHBIX HOPMax MHOTMX T'OCYyAapCTB,
IIE B HACJECACTBEHHOE IIPABO BKJIIOYEHBI IIOJIOKEHUS O BO3MOYKHOCTH CO3JAHUSA
COBMECTHOT'O 3aBEIIAHMS CYNpyramu. B TakoM 3aBellaHWM OHU MOTYT HAa3HAYATh
Ipyr JOpyra HacjeIHWKaMH CBOEH J0JM OOILEro MMyIECTBa MOCIE CMEpPTH, UTO
JOIyCKAaeT Iepeady HACJIEeACTBA OCTABIIEMYCs B KUBBIX CyNPYyry, MUHYs IIPaBO Ha
o0s3aTeNbHYIO O  JUIl  JpPYrMX  HaclenHuKoB. [lpumepom  ciaykut
3aKOHO/ATENIbCTBO OonbIIMHCTBA cTpaH EBpomelickoro Coroza, mojaep)kuBaroliee
KOHLIEMIIMIO TAaKOTO POJA 3aBEIIAaHMM, MPEJOCTABISASl CYNPYyraM YHHUKAJbHYIO
BO3MOYKHOCTb B3aHMHOTO HACIICJOBAHMS .

B KoHTEKCTE Hacmen0BaHUs NIPU HAJIMYMKU COBMECTHOTO 3aBEIIAHUS CYNPYIOB,

3aKOHOJATCIbCTBO YCTAHABIMBACT, YTO €TI0 IIOJIOKCHUS MOT'YT HCﬁCTBOBaTB JMIb A0

% Mpanos K.A. COBMECTHOE 3aBElaHHE CYIPYroB: MpoGIeMbl TEOPHH IPAKTHKH // MeKIyHapoHas HaydHO-
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TeX MOp, OKa HE HAapyUIaloT MpaBuiia, Kacaroluecs 00s3aTelIbHON JOJIM HACIIEICTBA.
Tem He MeHee, He ObUIO YETKO YPEryJIMpOBAHO, KAK UMEHHO JIOJKHA ONPENEIsAThCS
aTa 00sI3aTeybHasl JI0JIsI B ClIydasiX, KOTJla UMEETCS COBMECTHOE 3aBeliaHue. Takxke
OCTaeTCsl HESACHBIM, KaKk OOECIeUMBAETCS 3alllUTa MPaB HACIEIHUKOB, 00JIaTat0NIIX
3aKOHHBIM MPaBOM Ha MOJY4YEHHE YacTH HACJIEICTBA, OCOOCHHO B CUTYallUiX, KOT/a
HACIIEJICTBO OTKPBIBAETCS IOCJIE CMEPTH BTOPOro u3 cymnpyroB. HecmoTps Ha
IIPEUMYLIECTBA, KOTOPBIE MPENOCTABISIET COBMECTHOE 3aBELIAHHWE, B  €I0
IIPUMEHEHUH CYILIECTBYET MHOXKECTBO FOPUINYECKUX CIOKHOCTEM.

[ToruMaHue, KOTOpOe HE HAXOAUTCS B TapMOHUHU C KOHUENUMEH YBaXKEHHUS K
MOCJIEAHEN BOJIE YCOIIIET0, OCHOBAaHHON Ha CBOOOJE pa3pelieHus HACIEICTBEHHBIX
BOIIPOCOB, KAaXKETCS IIPOTUBOPEYMBBIM. B 3TOM KOHTEKCTE, 3aKOHOAATENILCTBO
IIPEAOCTABISAECT BO3MOKHOCTh OCTABLIEMYCS B JKHBBIX CYNPYry AaHHYJHPOBATH
3aBEIIaHKE, KOTOPOE UM paHee ObLIO COCTABIICHO.

B cinydae KOHYMHBI OJTHOTO M3 JAEJIOBBIX IAPTHEPOB, CTOUT OKHUJATh HAYAJIO
npoliecca Je3uHTerpanuu ousHeca. OgHako, TakoMl MCXOA MOXKHO M30eXaThb, €Cllv
3apaHee MOATOTOBUTh OpayHbI KOHTPAKT, KOTOPBIM ONpPENenUT OM3HEC-aKTUBbI KaK
JUYHYI0 COOCTBEHHOCTh OJHOTO W3 CymnpyroB. Tem He MeHee, MOJ0OHOE pellieHHe
MOKET HE HAaWTH OTKJIMKA y JPYro cTopoHbl. B Takoil cutyanuu, oboum cyrnpyram
CTOUT 3aJyMaThCs O CO3/IaHMU OOLIETO 3aBelaHusl, Kya OyJeT BKIIOUYEHO YCIOBHE O
nepegaye akTUBOB BTOPOMY CYIIPYTY B CIIy4ae CMEPTH HEPBOTO. DTO O3HAYAET, YTO
aKTUBbI MOTYT OBITH MEpEelaHbl MYyXy IOCJIE€ CMEPTH >KEHbl WM B HACJICJICTBEHHBIN
(OH/I B Cllydae ero cMepTi .

OmuH W3 Mano OCBEMIAEMBIX BOIPOCOB, KOTOPBIM PENKO MOAHUMAETCS B
HAy4YHBIX M MPAKTHYECKUX Kpyrax, KacaeTcsli HaclleJ0BaHHWS MMYLIECTBA CyNpPYIOB,
paclojO)KEHHOTO 32  MpelejJaMd HUX  CTpaHbl. 3aKOHOJATENIbHBIE  HOPMBI
yCTaHaBIMBAIOT, 4YTO OQOpMJIEHHE 3aBeUlaHusl JOHKHO  COOTBETCTBOBATh
3aKOHOAATENBCTBY MeECTa €ro cosmanus. Korma peys mzaer o mepepade IpaB Ha

ABHKUMOC HMMYILICCTBO, PCHIAIOINHNM ABJIACTCA 3aKOHOAATCIILCTBO CTpPaHBI, TIAC

% [My3eipeBckas I'.A., Kapno 3.C. IIpoGiembl coBMecTHOTrO 3aBemanus cynpyros // Poccuiickuit Hay4qHbIN
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HACJIEOIaTeNb TMOCIECIHUN pa3 MPOKHUBAJA, B TO BpeMs Kak sl HEABUKHUMOCTHU
KJIFOYEBBIM ~ ACIEKTOM CTAaHOBHUTCS 3aKOHOJATENIbCTBO CTpaHbl, T[J€ JaHHOE
HMMYILIECTBO HaXOJMTCs, cOrjacHo ctatbe 1224 I'paxnanckoro kojekca P®. BaxkHo
OTMETHUTh, YTO 3aKOHBI 3aPEIIA0OT HACIEIOBAHUE UMYIIIECTBA OT YEJIOBEKA, KOTOPHIH
enie JKUB, CJEAOBATEIbHO, MPOLIECC HACJIEeIOBaHUS HEIBM)XUMOCTH, TaKOW Kak
KBapTUpa, OyJET PEryJupoBaThbCs 3aKOHAMHM TOW CTpaHbl, IJe dTa HEIBWKHUMOCTh
pacIoyoKeHa.

WNHuTtepniperanus 3aBemaHuss MOXKET OBITh Pa3IMYHOM, U BOT JIBa OCHOBHBIX
nmojaxoaa K ee mnoHuMmaHuto. IlepBhIil MOAXOJ TMOJpa3yMeBaeT, 4TO IIPaBO Ha
MOJIOBUHY KBapTHUPbI, KOTOPOE MBITACTCS IMepeaTh 3aBellaTelib, HE MOXET ObITh
BKJIIOUEHO B HACJEJCTBO, TaK KaK OHO YX€ MPUHAIJICKUT BBIKUBIIEMY CYIpPYTY.
Bropoii B3rmsAn  yka3plBa€T Ha IOJHYI0 HEACHCTBUTEIBHOCTh 3aBCIIAHUS B
OTHOILICHUHM KBApTUPbI, YTO O3HAYAE€T, UYTO HacleJOBaHHE OyJeT MPOUCXOIUTH
COTJIACHO 3aKOHY. HecMOTps Ha 3TH TOHKOCTH, HAOJIOJAaeTCs TPEH]I Ha YBEIUUYCHHE
CIIy4yaeB 3aBEpEHHUsI COBMECTHBIX 3aBCIIAHUM Cpeau TrpaxiaaH. ITO OCOOEHHO
aKTyaJbHO IS TIepenadnd Ou3Heca HacjeqHWKaM Oe3 pucka ero pasueieHus. B To
BpeMs Kak A Tepedaadyd APYruX BHJIOB HMYIIECTBAa, BO3MOXKHO, Ooiee
NPEANOUYTUTENICH BapUaHT KJIACCHYECKOTO 3aBEIIaHus, KOTOpbId odopmisercs
WHJIWBUIYaJIbHO.

OnuH U3 cnoco0oB 00eCIeunTh Mepeaady UMYIEeCTBa MOCIe KOHUUHBI OJTHOTO
W3 TMAapTHEPOB — 3TO BKJIIOUYCHUE B 3aBEIlaHWE TMOJIOKEHUS O IPUCBOCHUU POJIHU
HacJIEJHUKA BBDKUBIIEMY CYINPYTy, C TOCIEIYIOIIeH mnepeaadyell akTUBOB JIMIIAM,
YOOMSIHYTBIM B JOKYMEHTE, IIOCJie €ero CMepTH. AHJIOTHYHBIM pe3ynbTaT
JOCTHTAaeTCAd Korja o00a mapTHepa B OTIACIBHOCTH HA3HAYAIOT JPYyr JApyra
HaclleTHUKaMA B CBOUX 3aBeIIaHMSIX. BakHO 3aMeTuth, 4To Npu O(GopMIICHUH
3aBelIaHUM Ha MMYIIECTBO 3a MpeJesiaMH CTpPaHbl, OPUIUYECKOE JIMIO JOJDKHO
MPOUH(POPMHUPOBATh 3aBEIIATENI O MOTCHIIMAIBHBIX TPYIAHOCTSX, CBSI3aHHBIX C

60
MCXKAYHAPOJHBIM IIpaBOM HACJICAOBAHUA .

% Opuunosa K.O. IIpo6ieMsl IPaBOBOTO PEryIMpOBAHMS HACIEACTBEHHBIX NpaBoOTHOMICHHi / Epomen.
Global. 2023. Ne 38. C. 109.
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Bo3HUKaeT CI0KHOCTh C OTMEHOH COBMECTHOIO 3aBELIAHMS IOCIIE CMEPTU
OJTHOTO W3 CYNPYTrOB, YTO BbI3bIBAET COMHEHUS B HCTUHHBIX HAMEPEHUIX
OCTaBILIETrOCs B JKUBBIX CyIpyra M HOpOXKIAeT psAl BompocoB. B obcyxaenun
KOPPEKTUPOBKHM CYIIECTBYIOIIUX IpaBWi, KAaCAOIIMXCS COBMECTHBIX 3aBEIIaHM,
NpEeIaraeTcsl yCTAHOBUTh OrPaHUYEHHMs, TO3BOJLIIOLNIME CYNPYTy BHOCHUTH
U3MEHEHUsl TOJBKO B paMKaxX JOJH, NPUHECEHHONM MM, IOCJIE YTpPaThl JIPYyroro
cympyra. OTO TMOAXOAMT K TEMAaTHUKE paCHOPSHKEHHUS COOCTBEHHOMW YacThIO
HacJeCTBa. B cBeTe 3TOro mpeaiokeHus, CylecTByeT He0OX0IMMOCTh 0OpaIeHus
BHUMaHUSl Ha MMEIOIIMECS NpoOJieMbl U HEYETKOCTH B JACUCTBYIOUIMX ITyHKTaXx
['paxxnanckoro xkoxekca Poccuiickont @enepanuu, B Y4aCTHOCTH, B IIYHKTE 5 CTATbU
1118, roe 3aBemanue onpenenseTcss Kak OJHOCTOPOHHSS CHEJIKa, aKTHUBUPYHOLIAs
CBOM IOPUIUYECKHE IIOCIEICTBUSA TOJIBKO IIOCIE OTKPBITHS HACIEACTBA. OTO
yYKa3blBa€T Ha HEKOTOpbIE MPOTHBOPEYUS B HOpPMAaTUBHOW 0asze, TpeOyromue
JOopabOTKHU I yCTPAHEHUS] HEOAHO3HAYHOCTEH.

Ncxons nu3 HopMm ['paxknmanckoro konekca Poccuiickonn ®epepanuu, cruenka
MO’KET OBbITh MPHU3HAHA OJHOCTOPOHHEM, €Clii AJii €€ OCYLIECTBIECHUs TpeOyercs
JUIIb BOJEU3BSBICHUE OJHOTO YYacCTHMKA, KakK YKa3aHO B 3aKOHE, JpYrux
HOPMATHUBHBIX aKTaX WJIM JOTOBOPEHHOCTSIX MEX]y CTOpOHamMH. B KOHTEKCTe 3TOro
ONpENENIECHNs,  CO3JJaHWE  3aBEIIaHMs  CylnpyraMh  BMECT€  HE  MOXET
KBAIM(ULUPOBATHECA KAaK OJHOCTOPOHHSS CHEIKa. JTO OOYCIIOBIEHO TEM, YTO
npouecc TpeOyeT coryiacus U BOJIEU3BSABICHUS 000OMX CYNpYyroB, a He onHOro. B
npouecce 0OpMIICHHSI COBMECTHOT'O 3aBELIaHMs, CYyNpyrd HE MPOCTO BBIPAKAIOT
CBOM WHJMBHIyaJIbHBIC JKEJIaHWS, HO M MPUXOJAT K O0IIeMy pelieHuto, GopmMupys
€MHYIO BOJIFO OTHOCUTENIBHO PaCHpeIeIeHUs] UMYILECTBA.

B koHTekcTe 3aBeliaHusi, COCTABIEHHOIO CYIpyramMu, BO3HUKAIOT BOIPOCHI
KacaeMo TOro, KaK MX BOJS HUHTEPHPETUPYETCS - KaK COBMECTHOE WM
WHIUBUIYAIbHOE JKEIaHWe. OKCHEPThl YTBEPKIAIOT, YTO B TaKUX CIy4asx
BBIP@XEHUE BOJIM CYNPYroB HE MOJAPAa3yMEBAET B3aUMOJACHCTBHUE C 00s13aTENbCTBAMU
Y [paBaMHM, XapaKTEPHbIMU JUIsl JOTOBOPHBIX OTHOLIEHUH. B oTiiMune oT 10roBOpoB,

npeamnojgararomux IByCTOPOHHEC COIJIaCuC M CO3Aat0IUX ITPAaBOBLIC 00s3aTeNILCTBA
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MEXJy y4YacTHHUKAMH, COBMECTHOE 3aBellaHue He (OPMUPYET JOTOBOPHBIC
OTHOILICHMS, TaK KaK B HEM OTCYTCTBYET 3JIEMEHT B3auMHOCTU. ClelIoBaTebHO,
JICUCTBUS CYIIPYTOB MPU COCTABJICHUM COBMECTHOI'O 3aBEIIAHUS PACCMATPUBAIOTCA
KaK BBIpKEHUE €UHON BOJIH, HE TPEOYIOIee B3aUMHBIX 0053aTEIIbCTB.

Korma cemeiiHple mapel CO3Mal0T 3aBEIIAHME HA JIBOMX, Ha HHUX
PacIpOCTPaHSAIOTCS ONPEICIICHHBIE 3aKOHBI, KOTOPbIE OOBIYHO KacaroTcs TeX, KTO
COCTaBJISIET 3aBCIIAHME B OJMHOYKY. JTO MOAPA3YMEBAET, UYTO TaKUE 3aBELIAHUA
perynupyrorcs HopMamu I'pakmaaHckoro kojekca PD, u B onpeAeaeHHbIX Claydasx
OHM MOTYT OBITh OOBSBICHBI HEJACHCTBUTCIBHBIMHU, AaHAJIOTUYHO 3aBEIIaHUSAM,
CACTaHHBIM OAHUM uesioBeKoM. OJIHa U3 YacThIX MNPUYMH JJIsI CIIOPOB Kacaercs
BO3MO>KHOCTH OJHOTO M3 CYIPyroB OTMEHHUTBH 3aBEIIaHHE IIOCIE CMEPTU JAPYIroro,
YTO CTABUT MOJi yTPO3y OCHOBOIOJIATAIOMIMK MPUHIMI CBOOOJBI BOJICU3BSBICHUS
3aBeIaTesIsl MocJie ero KOHUMHLI.

N3ydenune qoCTymHOM TUTEpaTyphl BBISABISACT 3HAUUTEIBHBIN MPOOEIT B 3aITUTE
MpaB HACJIEIHUKOB, YTO JENAeT IMPEIJIOKEHHOE HM3MEHEHHE 3aKOHOIATEIbCTBA
KparlHe HEMOAXOASIMUM. BaKHO MOUYEPKHYTh, YTO B COOTBETCTBUM C [ pak JaHCKUM
KoJiekcoM P®, oauH U3 CynpyroB MMEeT BO3MOKHOCTb W3MEHHUTH WJIH IMOJHOCTHIO
OTMEHHUTh PAHEE CJHICJIAHHOE COBMECTHOE 3aBEIIAHUE, YTO OTKPHIBAET JBEPU K
MOTCHIIMAJIbHBIM OrPaHWYCHHUSIM BOJIBHOTO BBIPaKEHUS BOJIM 3aBellaTels. ITH
OTPaHUYEHUSI MOTYT HETMOCPEICTBEHHO 3aTPOHYTh IpaBa CyINpyra Ha yIpaBJeHUE
COOCTBEHHOCTBIO IIOCJI€ KOHYMHBI TapTHepa. B cBere 3THX O0OCTOSTEILCTB,
KPUTHYECKA  BaXXHO TOYHO  yperyJIupoBaTh  MpPaBOBOE  3HAYECHHE  KaK
WHIWBUAYAJIbHOTO, TakK W  OOIIEero 3aBeliaHusi, 4YTOObl  MPEIOTBPATUTH
BO3HUKHOBEHHE MOJOOHBIX IIPEISATCTBHUI.

B Tekymmuii MOMEHT, cuCTeMa, pPEryJupyrolas BOIPOCHl OCTABJICHUS
HaCJIEJICTBA MEXIY CyNpyraMu, CTAIKHBAETCs ¢ MpoOjeMaMu, 00yCIOBIECHHBIMU €€
HenoctaTkamu. M3MeHeHus, npeaioxkeHHbie B 1118 cratbe I'pak1aHCKOT0O KOJIeKca,
HalpaBJICHbl Ha pelnieHue HJTuX npodjeM, npemiaras 3PGEKTUBHYIO 3allUTy
MHTEPECOB CYINpPyTra, KOTOPbIA YIIEN U3 KU3HU MEPBBIM. DTU U3MEHEHUSI HE TOJIBKO

npcaocCTaBAT HCO6XOI[I/IMYIO 3alIUTy, HO M YBAXKAIOT IIPABO HA JIMYHOC PCHICHUC O
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pacnopsbKeHUH CBOMM HMYIIECTBOM Iocie cMmepTu. llpu 3toM, mpu odopmieHuu
HOBOTO 3aBEIaHUs, HE TpeOyeTcsl YBEJOMIICHUE JIPYroro Cympyra yepe3 HoTapuyca,
TaK KaK IPEANoJIaraeTcs ero NpucyTCTBUE MPU JaHHOW MPOLELYPE.

Ecmu ocrtaBmmmiics B KHUBBIX CyHNpyr HE CIEAYET YCIOBUSM COBMECTHOTO
3aBELIAaHNs, CTOMT PAaCcCMOTPETh BONPOC O HA3HAYEHUM OTBETCTBEHHOIO 3a
BBITIOJIHEHUE 3aBEIIaHMs JIUIA C IPEIOCTABICHUEM €My BO3HArpaXkJIeHUs 3a paboTy.
B TekymieM 3aKOHOIATENIbCTBE OTCYTCTBYIOT MPSMbBIE OTPAHWYEHHS I ACHCTBUN
OCTaBIIETOCS B JKUBBIX CYIPYra OTHOCUTEJIBHO MPOJAXH OOIIEr0o MMYIIECTBA, MpU
ATOM HE YTOUHSIOTCS MOTEHUUAJIbHBIC MOCIEACTBUS TaKUX AEUCTBHM. aeanbHbIM
pelieHreM ObLIO Obl BBEICHHE 3aKOHOAATEIHLHOM HOPMBI, KOTOpasi Obl 3amperiaia
OCTaBIIEMYCS B HUBBIX CYNPYry paclopsKaTbCsl HMMYIIECTBOM B HapYIICHHE
YCIOBUM COBMECTHOTO 3aBEIIAHWs, IIPU OTOM JeJas BCE TAaKHE CHEIKU
HEJICICTBUTEIbHBIMMU.

B cnydasx, korma oauH M3 CYNPYroB pPEIIAET COCTAaBUTh HOBOE 3aBELIAHUE,
KOTOpO€ M3MEHSAET WM AaHHYJIMPYET paHee COrjacoBaHHOE OOllee 3aBElIaHHue,
Poccuiickuii ['pasknaHckuil KOJEKC MPEIOCTABISET HE COBCEM YETKOE OOBSCHEHHUE
MOCJIEACTBUNA TakuxX AeucTBUil. B coorBeTcTBUM €O BTOpbIM IMyHKTOM 1130 cratbu
'K P®, HOBOE 3aBEHIaHME MOXKET TMOJTHOCTHIO WM YaCTUYHO aHHYJUPOBATh
NpeAbIAyIIEe, €CIU COACPIKUTCS MPOTUBOPEUUE MEXKIAY HUMH. DTO YKa3bIBaeT Ha TO,
YTO COBMECTHOE 3aBEIIAHUE OCTAETCS B CHWJIE, €CIIM HOBOE 3aBEIIaHUE HE
IIPOTUBOPEUUT eMy. [IpuMepoM MOXKET CIIy)KUTh CUTyalMs, KOTJa CYIpPYT, MOCIE
CO3/1aHUsI COBMECTHOIO 3aBELIaHMs, MOJIy4aeT HACIEACTBO OT CKOHYAaBIIUXCS
pOIUTENIEN U XOYET PACHOPSIAUTHCS 3TUM HMMYILIECTBOM IO CBOEMY YCMOTpPEHHUIO. B
TaKMX OOCTOSITENIbCTBAX, KOTJa COCTABJISICTCS HOBOE 3aBEIIAHUE WA OHO
aHHYJIMPYETCsl, HOTapUyC OOs3aH OMOBECTUTh O JaHHBIX HM3MEHEHHUSX BTOPOTO
cympyra®’.

B ompenenéHHbIX cUTyanusax, HOTAPUYC MOXKET CTOJIKHYTHCS C TPYIHOCTSIMHU

IIpH IIOIBITKC BBIIIOJHATD TpC6OBaHI/I$[ 3aKOHOJaTCJIBCTBA, OCOOEHHO €CJIM OH HE B

8! KynpusnoBa A.M. VHCTHTYT COBMECTHOTO 3aBEIAHHS CYIPYIOB: IPAKTHYECKHE BOIPOCHI PealH3ariii //
Monopoit yuensiit. 2023. Ne 23 (470). C. 347.
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Kypce CyIIECTBOBAHUS COBMECTHOTO 3aBEUIAHUs. DTOMY MOTYT IOMOYb MPEOJI0IETh
noctynbl K EnuHoN WHGOPMAIMOHHONW CHUCTEME HOTapuaTa, HO TaKHUe JOCTYIIBI
BO3MOXHBI TOJBKO B JBYX CIy4asX: €CJIM HMEHHO 3TOT HOTapuyC 3aBEpPSI
COBMECTHOE 3aBEIllaHue MM KOT/Ia HauWHAETCs Ipoiecc o(GopMIIeHUS HACIEeACTBA.
Korga cymnpyr-3auHTEpEeCOBAHHOE JIMIIO MOJIYYaeT OT HOTApUyCa U3BEIICHUE O TOM,
YTO COBMECTHOE 3aBelllaHre ObUIO M3MEHEHO WJIM aHHYJIMPOBAHO, €My HE OCTaeTcs
HUYETO APYTOro, KpoMe KaK BOCTIPUHSITH 3Ty HHGOPMAIIUIO K CBEICHHUIO.

N3-3a koHPUACHIMATBHON NPUPOJBI 3aBEIIaHUM, YCTAHOBJICHHOW CTaThel
1123 T'paxnmanckoro koaekca P®, mnpoBepka HW3MEHEHHI B MOCIEAYIOLIEM
3aBEIIaHUM, KOTOPbIE MOTYT MPOTHUBOPEUYHUTH YCJIOBUSAM IEPBOHAYAIBHOTO
COBMECTHOTO 3aBEUIaHUsA, CTAHOBUTCA HEBO3MOXKHOM. Jlumo, crosmiee nepen
BBIOOPOM, MOKET JIUOO MOJIarathCsi Ha YBEPEHHSI CBOETO >KM3HEHHOTO MapTHEpa o
HEU3MEHHOCTH COBMECTHOTO 3aBElIaHus, JHMOO TMPUHITH pelieHue o0 ero
AHHYJTHPOBAHHH -

Korna onun u3 cynpyroB ymupaer, U 3aBElIaHUE U3MEHSETCS, HE TpeOyeTcs
YBEJOMJIATh KOTO-TMOO 00 H3THX HM3MEHEHUSIX. JTO O3HA4yaeT, 4YTO B Clydae
BCTYIUICHHS B HOBBINM Opak U MOSIBIICHUS HOBBIX JIETEH, OCTABIIMNCS B )KUBBIX CYNPYT
MOXET OOOWTH TMOXKEJaHWsl YMEPIIEero NapTHepa, NepeAaB HaCIEICTBO HOBBIM
yjieHaM ceMbu. YToObI TpenoTBpaTUTh MOJIO0OHBIE CUTyalluu KOH(MIUKTA, KpailHe
BaKHO BHECTU YCJIOBHE, 3allpellaroliee U3MEHEHHs B COBMECTHOE 3aBellaHue 0e3
B3aMMHOTO COTJIaCHs 0OCUX CTOPOH.

Heobxoaumo oOpaTuTh BHUMAaHKUE HA IPYTOM acleKT: B CUTYyalluu, KOT/a OJuH
13 apTHEPOB CKOHYAETCS, IIpaBa Ha BHECEHUE U3MEHEHUM WJIM OTMEHY COBMECTHOTO
3aBENIaHMs] OTHOCUTEILHO UMYIIECTBA, KOTOPOE OBIII0 B COOCTBEHHOCTH BBIKMBIIIETO
napTHepa, JOJDKHBI OBITh 3allMINEHBI. DTO MPEIOTBPAILIEHUE BO3MOXHOCTH IS
HEUYECTHBIX JEHCTBUI CO CTOPOHBI OJTHOTO U3 MAPTHEPOB MO OTHOIIEHUIO K JPYromy,
yCTaHaBJIMBAsA, YTO B CIIy4ae KaKUX-THMOO CIOPOB, MPEANOYTEHUE CIIEAYyET OT/1aBaTh

yCIIOBUSIM, 3a(UKCUPOBAHHBIM B KX OOLIEM 3aBelllaHud. Takum o0pazom,

62 IMpoxopre H.A., BaBuno U.JI. O HexoTOpbIX HpoOiieMax MpaBOBOIO PEryJIUPOBAHHS COBMECTHOI'O
3aBeanus cynpyros // CtyaeHueckuid HayqHbIi ¢popym. 2023. Ne 3. C. 124.
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NOJYEPKUBACTCS  BaXHOCTh M YCWJIEHHME  3aKOHHOM  CWJIbl  3aBEIIaHMs,
TOJTOTOBJICHHOTO MAPTHEPAMH 3a0IarOBPEMEHHO .

B caywasx, Korjga 3aKOHOJIATENbCTBO HE ONPENETseT YETKHHA MOMEHT
3aBEpIICHUS MPaB BAOBIA WIM BAOBBI HA BHECEHHUE MU3MEHEHUI B 00Illee 3aBEIllaHKe
WU €r0 aHHYJUPOBAaHHE, MOTYT BO3HUKATH OOCTOSITEILCTBA, IMPU KOTOPBIX TaKHE
JEHUCTBUS OCYILECTBIISIOTCS YK€ MOCJE TOr0, KaK HaCIEAHUKU (PAKTUYECKU BCTYITUIIH
BO BJIaJICHUE MMYILECTBOM, HO €IIe HE YCIEeNIH ero o(puimnaibHO 3aperucTpupoOBaTh
Ha CBOE WM. YKa3aHUE HA MPOU3ONICANINE U3MEHEHUSI MOXKET ObITh MOTYYEHO Yepe3
pa3IMYHbIC TPOSIBICHUS BIAQJCIIBUECKUX IIpaB, BKJIIOYAas, HO HE OrPaHUYUBASICH,
OIUIaTOI HAJOrOB Ha YHACIEJOBAaHHYI0 COOCTBEHHOCTb, 3a00TOW O COXPAaHHOCTHU
MMYIIECTBA, PACIOPSKEHUE MMYIIECTBOM, MPUHAJICKABIIUM YCOMIIEMY, BKJIIOYas
JICHEe)KHbIC CPEACTBA, W JApPyrue ACHCTBUS, CBUACTEILCTBYIOIIUME OO0 yIpaBiICHUU
HACIIEICTBOM" .

B koHTekcTe yKa3aHHOW CIIEHAPUHU, KPUTHYECKH BAXHO YOEAUTHCS, UTO
COBMECTHBIC 3aBECIIIAHUSI OCTAIOTCS HEU3MEHHBIMU WU HE MOJJIekKAT OTMEHE, YTO
noguepkuBaercs B cratbe 1130 I'paxkmanckoro koaekca Poccuiickoini @epepanuu.
OTHOcHTENbHO HacneAoBaHus, cTaThs 1152, maparpad 4 ['paxxnanckoro koaekca PO
YTOUHSIET, YTO HACJICHUKW CTAHOBATCS BJIaJICNIbIIaMU HACJIEACTBA HE C MOMEHTA €ro
oopMJICHUSI WM PErHCTpPalliM, €CIIM TakoBasi TpeOyeTcs, a HauMHas C MOMEHTA,
KOI'/Ia HACJIEJCTBO OTKpbIBaeTcsi. Kpome TOro, €cim MCHOJHUTENDh 3aBEHIAHUS WIH
HOTapUyC OTKa3bIBAIOTCS MPEAOCTABUTH JOCTYIN K 3aBELIAHUIO JJISI O3HAKOMIICHMUS,
MMEETCSl 3aKOHHOE OCHOBAHHUE JIJIsl TTOAAa4M 3alpoca Ha €ro U3bsTUE KaK KIIOUYEBOTO
JI0Ka3aTesIbCTBa, HEOOXOAMMOTrO [Jisi aJeKBATHOI'O PACCMOTPEHHUS W pa3peuieHUs
CyaeOHOro /ena.

Ecnu cyn 3ampocut [0Ka3aTeNnbCcTBa, TO HUX MPEJOCTABICHHUE SIBISIETCS
00s3aTENbHBIM ~ COMJIACHO  HOpMaM  ['pakaaHCKO-TIpoliecCyalbHOTO  KOJEKca

Poccuiickonn ®enepanun. B KOHTEKCTE OrjameHusi COAECPKUMOIO 3aBELIAHUSA, €TI0

8 XmsicroBa E.A. HekoTopsie mpoGIeMbl ¥ NPHHIKIIE PErYIHPOBAHHS COBMECTHOTO 3aBEL[AHHS CYIPYIOB //
Monoasle uccnegoBarenu 3a ycroitunsoe passurue. 2023. Ne 4. C. 227.

% Manyxuua E.B. IIpoGieMbl COBMECTHOTO 3aBEIAHMS CYIPYrOB KAK HOBOIO MHCTHTYTA HACICICTBEHHOIO
npasa // AktyanbHbIe IpoOIeMbl yacTHOTO Tpasa. 2023. Ne 6. C. 424,
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BO3MOYKHOE PacHpoCTpaHEHUE CpeAu OOJIBIIOTO Yucia JOJEH MOXET IMOBIeYb 3a
co0ol HapyllleHue TPUBATHOCTU. B Takux oOCTOATENbCTBAX, HACIIENOAATEIb BIIPABE
MCKAaTh BOCCTAHOBJICHUS 332 HAHECEHHbIE MOpaJIbHbIE BPEAbl U MPUOETHYTH K JIPYyTUM
CpEACTBaM 3alllMTHl MPEIYCMOTPEeHHbIM ['paxnaHckum kojaekcoM Poccuiickon
Oepnepanuu. B nensax npenoTBpailieHus MOAOOHBIX MPELEICHTOB, MPeasiaraeTcs
BBECTH 3aKOHOJATENIbHYI0 HOPMY, KOTOpas Obl 00si3bIBajia HOTAPUYCOB BbIJAaBaTh
KOIMY 3aBEIIaHus 1O TPEOOBAHWIO B OTHOIIECHUHW YCOIIIIETO CYMpyTa, MPH 3TOM
3aKpenuB 3a HOTAPUYCOM OOSI3aHHOCTh MO OOECHEYEHHIO JIOCTOBEPHOCTH TaKUX
BBIITACOK .

Ha ocHoBanuum wu3ydeHHONH UWH(OpMAIIMKM OYEBUIHO, UYTO CETOJHSIIIHEE
3aKOHOAATENBCTBO HE MPEIOCTABISIET YETKUX HHCTPYKIMH O TOM, KaK HOTapUYChI
MOT'YT HCHOJI30BaTh BUACO3AIIACHIBAIOIINE YCTPOMCTBA. DTO OCTABIIET CYIIPYTOB,
KOTOpPBIE MO TEM WM UHBIM MPUYMHAM OKA3JIMCh B M30JISIIIUU OT OOIECTBA, MEpe]
JUIIOM OTPaHUYEHUH, KACAIOIIUXCS HMX CIHOCOOHOCTH CBOOOJHO PaCHOpsKATHCS
CBOMM HMYIIECTBOM 4epe3 3aBenjanue. YToObl yIydIIUTh CUTYAIMI0 U PACIIUPUTH
BO3MO>XHOCTH [IJIsl BBIMIOJIHEHUS! 3aBEIIAHUS, MPEIJAraeTcs BHECTH IONPABKU HE
TOJBKO B TPAXKIAHCKOE, HO U B YIOJIOBHOE 3aKOHOAATeNbCTBO. K mpumepy,
paspelieHue HOTapuycaM BHOCHUTH OOOpYJIOBaHME JUIsl BHUJAEO3AalMCH B MeECTa
JUIICHUS CBOOOABI CTaHET 3HAYUTENBHBIM IIIaroM BIepea. Tem He MeHee,
MPETIOKEHHBIE U3MEHEHUS KACAIOTCs MHOXECTBA aCIEKTOB MPaBa, YTO MPEABEIIACT,
YTO pEIICHHUE ITOH 3a7a4uu He Oy1eT OBICTPBIM.

B03MOXHO TakXke HacCTpOUTH MPOLECC, MO3BOJIIOMIMM CYNPyraM COXPaHAThb
MPUBATHOCTh UX UHIAUBUIYAIBHBIX PEIICHUN MPU COCTABICHUM OOIIEro 3aBEIaHMs.
DOTO MOXHO cJenaTh, pa3desiB 3aBelllaHue Ha TPU pa3fena: JBa U3 HUX
MpEIyCMAaTPUBAIOT JIMYHBIE YKa3aHUsS KaXKIOr0 U3 CYNPYroB, OCTaBasICh
KOH(UIECHIIUAIBHBIMU JIJISI BTOPOTO CYNpyra, U OJWH OOIIUNA pa3aes, TOCTYHbIN IS
obenx ctopoH. Takum oOpazoM, KaxaAblid CYNIPyr UMEET BO3MOKHOCTh COXPAHUTH 3a

coboi IIpaBO Ha HWHAWUBUAYAJIIBHBIC PACIIOPAXKCHUA CBOUMM HWMYIICCTBOM, HCE

& IMpoxopres H.A., BaBuno U.JI. O HekoTopbIx mnpoGiieMax INPaBOBOIO pPEryJHpOBaHHS COBMECTHOTO
3aBeanus cynpyros // CtyaeHueckuid HayqHbIi ¢popym. 2023. Ne 3. C. 125.
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pacKpbiBasi HMX COAEpKaHHWE MAPTHEPY, B TO BpEeMs KaK COBMECTHBIC PEIICHUS
OCTAlOTCS OTKPBITBIMH 111 obomxX. B »9Toit curyanum, 4dYTOOBI COXpPaHUTH
KOH(PUICHIIMAIBHOCTh COJICP)KaHMsI 3aBEIIaHus, CYNPYrd MOIVIM 4YepeloBaTh
MOMEHTBI BBITIOJTHEHUS JIMYHBIX yKasaHHﬁ66

[TonBOAST UTOT BBILIEU3IIOKECHHOMY, B 3aKJIIOUYCHUN MOXHO KOHCTaTHPOBATH,
YTO  3aKOHOJIaTeJIbHBIE  HOPMBI,  Kacawoluecs  mporecca  opopMIIeHHs
HACJIEJICTBEHHBIX MPaB, HYXJAAIOTCs B ajbHeei nopadoTke. B cBs3u ¢ ykazaHHBIM
MPEACTaBIACTCS HEOOXOAMMBIM: — AomojHUTh cT. 1155 I'K P® monoxenuem o
MPE3yMIIUU  JOOPOCOBECTHOCTH HACIEHUKOB, KOTOpble HE ObUIM BOBpEMs
YBEJIOMJIEHBI O CMEpPTH HAacJeNoAaTelsi M COOTBETCTBEHHO HE 3HaIM O (hakTe
OTKpPBITUSI HACJEACTBA. YKa3aHHOE TMO3BOJIUT TPENOTBPATUTh HEOOOCHOBaHHbBIC
cyneOHbIe OTKa3bl B BOCCTAHOBIICHHMM CPOKOB MPUHSTUS HACJIEACTBA, — BHECTH
m3mMeHenust B cT. 1152 I'K P®, ykazaB, 4To HeneecOCOOHbBIC, MAJIOJETHUE H
HECOBEPUICHHOJIETHUE JIMIA CYUTAOTCS MPUHSABIIMMU HACJIEACTBO BHE 3aBUCHUMOCTHU
OT CPOKa OTKPBITHUSI HACJIEACTBA.

YKa3aHHOE IMO3BOJIMT 3alIMTUTh NIPAaBa U 3aKOHHBIE MHTEPECHI ITPUBEIACHHBIX
Kareropuii Jun, — yperyinupoBaTh B cT. 1149 u cr. 1175 T'K P® Bompoc 00
UCKJIIOYEHUU 00s13aTeNIbCTB HETPYAOCIOCOOHOTO WJIM HECOBEPIICHHOJICTHETO JIMIIA
HECTH COJIMIAPHYIO OTBETCTBEHHOCTH I10 JI0JTraM HAcjieqoAaTessi HapaBHE ¢ UHBIMU
HacienHukamu. [IpencraBisieTcs, 4TO MPEeAI0KEHHbIE 3aKOHOIATEIbHBIC N3MEHEHUS
OyayT CcHnocoOCTBOBAaTh TMOJIOKHUTEIBHON TPABONPUMEHUTEIHLHON TMPAKTUKE T10
BOMIPOCAM TPUHSATHS HACJIENCTBA W TO3BOJSIT TpakgaHaM Oojee  TMOJHO
pEIN30BBIBATh KOHCTUTYIIMOHHOE MPABO HA MOJYy4YCHUE HACIEACTBA.

B 3akirodeHne BaXHO OTMETUTHh CHEIU(PUKY HACIEIACTBEHHOTO JOTOBOPA.
[TockonbKY JaHHBIN BUJ COTJIAIICHUS ABJISETCS TOCTATOYHO HOBBIM M HEU3YUECHHBIM
JUJISI MHOTUX TOCYJApCTB, TO M HE 10 KOHIIA MTPOSICHEHA CYIIHOCTh TPABOBOM MTPUPOIBI
JJAaHHOTO BHJA JI0roBopa. MHOruMe ydeHble CXOASTCS BO MHEHHM O CMEIIaHHOM

XapakTepe HACICACTBCHHOI'O BHJA AOroBopa, T. €. OH COUCTACT B cebe cBoOMCTBa
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I'ped IL.E. IIpoOiembl mpaBOBOrO pEryIMpOBaHHS COBMECTHOTO 3aBEIAHMs CYNPYroB // AKTyallbHbIE
npo06JIeMbl 5KOHOMHYECKOTO TPpaBa; 3allliTa [IPpaB NpeANpUHUMATEeIel B yCIOBUAX COBPEMEHHBIX BbI30BOB. 2023. Ne 8.
C. 10.
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I'PaKJaHCKO-TIPABOBOM CHIEJIKM W 3aBELIAHUs, B CBA3U C YEM K HEMY NPUMEHSIOTCA
Kak oOlIMe MOJOXEeHUs O CJeNKaX, TaK M HOPMbl HAacleACTBEHHOIO IIpaBa
(Hammpumep, HOpMBI 00 oOs3aTenpHOM n0se B HaciengoBaHuu). OpHako 37ech
CYLIECTBYET PHUCK BO3HHKHOBEHMS IIPABOBBIX KOJUIM3HM, B TOM YMCIE MEXKIY
NPaBOBBIMM HOpPMaMH pa3HbIX cTpaH. [losTomy HeoOxonmMo pa3paboTarh €AMHOE
MEXIYHApOJHOE COIVIALICHUE II0 IOBOJAY ACUCTBUS HACIEIACTBEHHBIX JIOIOBOPOB.
JlaHHBIA TPaBOBOM aKT TMOJOXHUT HAyalo YHU(UKAIMHM TPaBONPUMEHUTEIHLHOM
IIPAKTUKHA HACJICACTBEHHBIX JOTOBOPOB U IIO3BOJIMT IOCYJAapCTBAM B3SATH €TI0 B

Ka4CCTBC OCHOBBI IJI1 PAa3BUTHUA JAHHOI'O IIPABOBOI'O HHCTUTYTA.
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3AK/IIOYEHUE

YenoBedecTBO Bcerga ObUIo 03a004€HO BOIPOCOM MepeAaur Hacle[CcTBa. JTa
npoOiemMaTuka MOATOJKHYJA JEHCTBYIONIYIO MPAaBOBYIO CUCTEMY K CO3JIaHHUIO U
ABOJIIOLIMM TIPABOBBIX HOPM C JIPEBHEHIIMX BPEMEH, BKIIIOYAs PEryJUpPOBAHUE
BOIIPOCOB, CBSI3aHHBIX C 3aBCIIAHUSIMU. 3aBEIIaHUE KaK IOPUINYECKUNA MHCTPYMEHT
OBLJIO U3BECTHO YKe B 310Xy PuMckoil ummnepuu, npeaycMarpuBasi pa3sHoOOpa3ue ero
dbopM u ompenensas Kpyr Jull, UMEIONIUX MPAaBO Ha €ro cocTtaBieHue. MHCTUTYT
3aBELIAHUsI, HECMOTPS Ha CBOIO JIOJNTYIO UCTOPHIO, IPOJOJHKAET HBOJIIOLIMOHUPOBATD,
aJanTUPYsICh K N3MEHEHUSIM B COIIUAIbHBIX OTHOIIECHUSX.

Ceityac cyiiecTByeT ONIUs JJIsi CO3JaHUs CHENU(PUUECKUX 3aBEIaHU,
M3BECTHBIX KAaK COBMECTHBIE 3aBEIIAHUS, YTO IMOJYEPKHUBAETCA B JIECHCTBYIOIIEM
KOJEKCE TPAXKJAHCKOIO IpaBa. JTa NPAKTUKA OTJIMYAETCA OT JOJITO€ BpeMs
COXpaHsBIIEHCS MO3UIMU 3aKOHOJATENsA, KOTOpasi HE JOMyCKana BO3MOXHOCTH IS
HECKOJBKHUX Il OoQopMUTH 3aBemianue BMecTe. OTMedaercs, 4TO COBMECTHOE
3aBellaHWe, BMECTE€ C WHAUBUIYAJIbHBIMU 3aBCIIAHUSIMU U JIOTOBOPAMHU O
HACJIEIOBAHUH, OTHOCHUTCSI K METOJIaM YIpaBJeHUs COOCTBEHHOCTHIO TOCIIE CMEPTH,
MPEACTaBIISIs COOOM TOKYMEHT, MOIMMCAHHBIN IBYMsI CTOPOHAMH.

3aBeniaHve, TMOJANUCAHHOE OOOMMM CYNpyramH, MpPEJICTaBiIseT co0oii
KOMITJIEKCHBI JTOKYMEHT, OOBEIUHSAIONIMA UX WHAMBUAYAJTbHBIE BOJICH3BSBICHUS
OTHOCHUTEJILHO PACHpPEACNICHUs] COOCTBEHHOCTH, MPU ITOM KaXKIbId CYIPYT BIIpaBe
CaMOCTOATENIFHO PeIIaTh CyJAh0y CBOMX aKTHBOB. BmecTe ¢ Tem, OleHUTH MaciiTabd
WCIIOJIB30BaHUsl TAaKOr0 MEXaHHW3Ma Ha MPaKTUKE 3aTPYJHUTEIbHO, BBHUJIY €TI0
OTHOCHUTEJIbHOW HOBU3HBI MU HEMPUBBIYHOCTH JJISl Tpa)KaaH, KOTOPhIE, KaK MpPaBUJIO,
MPEANOYUTAIOT OoJiee TPAJAUIMOHHBIE CTHOCOOBI TMepeaavyd HACIECTBA, BKIIFOYAs
3aKOHHOE€ HACJIEeJ0BAHME WUJIM COCTaBIIEHWE JUYHBIX 3aBemianuil. K Tomy ke, aHanus
U HUCCIICIOBAHUE HACJIEJICTBEHHBIX JIOTOBOPOB BCTpPEYACT TMPEMATCTBUSA M3-3a

HCI0CTAaTKa CIICHUAIIM3NPOBAHHBIX Hy@]’[HK&HHﬁ o I[ElHHOfI TEMC.
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HyXHO mog4epkHyThb, YTO HOBOBBEIECHHME B BHJE OOIIEro 3aBeUIaHUs s
CYIIPYTOB MO3BOJISIET UM ONPEEIATh OyaylIee CBOEr0 UMYIIECTBA MOCIE UX CMEPTU
yepe3 €AuHbI JOKyMEHT. Tem He MeHee, Hu3-3a HECOBEPUICHCTBA TEKYIIHUX
3aKOHOAATENBHBIX HOPM BO3HUKAIOT NPENATCTBUSA B HCIOJB30BAHWM JTOTO IPABA.
Yrobbl obecrieunTh eauHO0Opa3ue B MPUMEHEHUH 3aKOHA B ATOM acleKTe, KpailHe
BAKHO OIEPAaTUBHO BHECTH COOTBETCTBYIOIIME TIPaBKM U JONOJHEHUS B
['paxxnanckuii konekc Poccniickon @enepanun.

3aBeniaHue, COCTaBICHHOE CylnpyraMy BMECTE, MPEIIIONIaracT X B3aUMHOE
COrJIacue Mo BOIIPOCY pacIpeieseHUs] COOCTBEHHOI'O U OOLIET0 UMYIIECTBA I1OCIIE UX
KOHYHHBI, BKJIFOYAs CIIy4au, KOT/1a CMEpPTh HACTYIIaeT OMHOBPEMEHHO, IIPU YCIIOBHH,
YTO 3TO HE 3aTparuBaeT MHTEPECHl APYIrux Jull. Takoe 3aBelianue MOTryT o(popMIIATh
TOJIBKO T€, KTO O(PUIIMAIBHO y3aKOHUJI CBOM OTHOIIEHHUS. FIX cOBMeCTHOE pelieHue,
3a()MKCUPOBAHHOE KaK €JIMHOE >KEJIaHWEe, LEJEHANpPABICHHO YCTAHABIMBAET, Kak
OyzaeT pacnopsKaTbcs UX COOCTBEHHOCTHIO. B 3akitoueHue, CTOUT MOAYEPKHYTh, YTO
IIPaBOBOE PETYJIMPOBAHUE COBMECTHBIX 3aBELIAHUM, BBEACHHBIX B IPAKTUKY Kak
UHHOBALIUOHHBIA HWHCTPYMEHT, HMEET CBOU NpoOesbl, KOTOphlE HEOOXOIUMO
UCITPaBUTb.

HeoOxoaumo  BHECEHHME  ONPENENCHHBIX IMONPABOK  JUIS  YIIYYIICHHS
HOPMAaTUBHO-TIPaBOBOM 0a3bl, KacawIlehcs JOrOBOPOB O HACJIEICTBE. OTHU
MIPEUIOKEHNS] BKIIFOYAIOT CIEAYIOIINE MEPHI:

[Ipennaraercs pacmupenue coaepxkanua ctateu 1140.1 T'paxkmanckoro
Kojiekca Poccuiickoit @enmepanuu 3a cyeT JOOABIICHHS IIOJOKEHUH O TOM, YTO B
cilydae, €clid Hacle01aTelb yTPATUT MPpaBO COOCTBEHHOCTH Ha aKTUBBI, 3aTPOHYTHIC
HACJIEICTBEHHBIM JIOTOBOPOM, 3TO JOJKHO OBITh OTPa)KEHO B TEKCTE JOKYMEHTa Kak
OCHOBAHUE JIJISl €r0 paCTOPKEHUS WM U3MEHEHHUS.

JIOTIOTHUTENBHO, CTOUT 00paTUTh BHUMaHKe Ha BBoJ B cratbio 1140.1 TK PO
HOBOT'O IYHKTa, KOTOPBIA YTOUHSAET OOS3aHHOCTH HACJIENOJATeNs MO BO3MEIECHUIO
yOBITKOB APYIMM YYaCTHHKAM HacJIeICTBEHHOIO JOroBopa. JTO KacaeTcs CUTYalluil,
KOTJla HACIEACTBEHHBIM JOTOBOP pPACTOpPraercs WIM KOIJAa  HAaCIEOHUKU

OTKa3bIBAIOTCS OT €ro YCJIOBUN OJHOCTOPOHHE, OCOOCHHO €CITM TaKhe JICHCTBUS
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CBSI3aHBI C TOTEpEil HaclieaoAaTeeM IMpaBa COOCTBEHHOCTHM Ha COOTBETCTBYIOIIIEE
HMMYILIECTBO.

DT UW3MEHEHHUS HAMNpaBJICHbl HAa YKPEIUJICHHE 3alluThl IIpaB YYaCTHUKOB
HACJICJICTBEHHBIX OTHOIIEHUHN 1 oOecriedeHne 6ojee YeTKOM MpaBOBOW PETyJIsALUU B
cdepe HaCIIeICTBEHHBIX TOTOBOPOB.

3aBepmiass oOCyXACHHE, MOXXHO NPUHTH K OINPEIEICHHBIM 3aKIIOUYEHUSIM.
BBenenue KOHUEMIIMM COBMECTHBIX 3aBEIIAHWN Ui map B Poccuu mpencraBisieT
coOoli MHHOBAIMIO B 00JIACTH HACJICACTBEHHOTO IIpaBa, IEJIbI0 KOTOPOW SIBIISCTCS
YKPEIUICHUE TIPAB U BO3MOXHOCTEN CyNIPyroB B OTHOIICHUW HACJICAOBAHUS, OTpa)kas
UX COBMECTHBIE HaMepeHUs. OTOT MHHOBALMOHHBIA TMOAXOJ  HEU30EKHO
CTaJIKUBAETCs C IpobjieMaMu, TOAHATHIMU B JJaHHOK padoTe. UToObI IpeoaoieTh 3TH
TPYAHOCTH, MBI MPEIJIaraéM BBECTH YETKHUE 3aKOHOJATEIIbHBIE OMNPEACIICHUS IS
TEPMUHOB «3aBEIIIAHUEY» U «COBMECTHOE 3aBEIIAHUEY, YTO MOMOXKET IOCTUYDL 0O0IIET0
IMOHMMAHUS STUX MOHATUH HAa BCEX YPOBHSIX.

Ha nanubiii MomeHT B Poccum OTCYTCTBYET aJieKBaTHAs MPaBOBas CTPYKTYpa,
CIIOCOOCTBYIOIAss HCIIOJHEHUIO OOMMX JKEJIaHWH B paMKax HacleI0BaHUS
UMYIIIECTBA CYIPYroB Iocie WX KOHYMHBL JIisi (pOpMHUpOBaHHMS TaKOW CHCTEMBI
MPEIJIaraeTcsi M3y4YHWTh OINBIT HWHOCTPAHHOIO TPAXKIAHCKOTO IIpaBa, YTO MOXKET
MPUBECTH K MOJU(DHKAIMK CYIIECTBYIOMEro I 'paxkgaHckoro kojekca P®D wu

HCTIOCPCACTBCHHO HOPM HACJICACTBCHHOI'O ITpaBa.
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