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BBenenue

AKTyaJlbHOCTh HcciaefoBaHusi. CypporaTHoe MAaTEpUHCTBO SIBIIACTCS
OTHOCUTEIBHO HOBBIM MHCTUTYTOM, KOTOPBIM CYIIECTBYET B MHUPOBOU NPAKTHKE
mumb nocienaue 30-35 ser. Ero copepskaHue HEpaspbIBHO CBSI3aHO C PSAIAOM
MEIUIUHCKNX, OMOJOTMYECKUX M 3TUYECKHX ACHEKTOB, IOCKOJIBKY CaM IpOILecC
CBA3aH C HCIIOJIB30BAHMEM YEJIOBEYECKOIO TEJIa U UMEET LEJbI0 IOSBICHUE Ha
CBET peOEHKa, YbM HMHTEPECHl MOJUIEkKAT MPUOPUTETHOM 3alUTE B CBS3U C €r0
0coboi  ys3BUMOCTBIO. MHCTUTYT TpeOyeT JeTaJbHOTO  pEeryJIHpOBaHUS
BO3ZHMKAIOIIMX IIPABOOTHOIIEHUN U3-3a €r0 KOMIUIEKCHOCTH. 3alUTa IpaB CTOPOH,
NOJJIEp)KaHUE MX HMHTEPECOB, a TaKke oOecleyeHue MPaBOBOM OIpPEAEIIEHHOCTH
ABJISIFOTCS IEPBOCTENIEHHOW 3a/1a4€il 3aKOHOAATEIIA.

CypporaTHoe = MaTEpUHCTBO  MPEACTaBISET COOOM  BaXXHBII  METOX
BCIIOMOTATENIbHBIX PEMPOAYKTHUBHBIX TEXHOJIOTHM, OpH KOTOPOM >KEHIIUHA
BbIHAILIMBAaeT OEPEMEHHOCTh JJIsl JPYrol mapbl. MHOTHE mapbl 1O BCEMY MUDY
HYKJIAIOTCSl B yCJIyraX CyppOraTHOrO MaT€pHHCTBA I10 Pa3HbIM IPUYMHAM. XOTS
3TO COrJalleHHe, NO-BUAUMOMY, BHIFOJIHO JIJISl BCEX 3aMHTEPECOBAHHBIX CTOPOH, C
HUM CBSI3aHBI CJIOKHBIE COLIMAJIBHBIE, 3TUYECKUE, MOPAJIBHBIE U IOPUIUYECKUE
BONPOCHI. IMEHHO 3TH CHOXKHOCTH CHEJald 3Ty MNPAKTUKY HENOMyJSIPHOH BO
MHOTHX 4acTsIX MHpA.

HecMmoTpss Ha pasiuyHbple NOPAaBOBBIE TMOAXOJAbI K  CYppOraTHOMY
MaTEpPUHCTBY B 3apyOeXHBIX CTpaHax U Poccuu, CylecTBYIOT 00IIHME COIMAIbHO-
IIPAaBOBBIE ApPIYMEHTHI, KOTOpBIE MPU3BIBAIOT Y3aKOHUTh JAHHBIA WHCTUTYT,
HampuMmep, Cpeau rocyaapcrB-wieHoB EBporeinckoro corosa. HesaBucumo otT
peo0IaalonIero PeryjiupoBaHnsl B KaXAOW CTpaHe CypporaTHOE€ MaTepHUHCTBO
CTAJIKUBAETCA C OOIIEH KPUTHKON WM TpensTcTBusMU. Hampumep, onepaTHBHOE
OTpeJieieHre ajJbTpyHU3Ma CTABUTCS MOJ COMHEHHME B CTpaHax, IJIe pa3pelieHo
AIBTPYUCTUYECKOE CyppOraTHOE MaTepUHCTBO. CypporaTHo€ MaTEpUHCTBO TAKXKE
CUMTAETCS]  IOCATaTEIbCTBOM Ha  JOCTOMHCTBO  JKEHIIMHBI W yIpO30i

Omaronosnyuyuto  aeted. OOHAKO 32  TAaKUMHU  YTBEPXKICHUSIMU  CTOUT



pacmpocTpaHeHHas, HO HE BCerJa HEOOOCHOBaHHAas BEpa B €CTECTBEHHBIN
MaTE€pPUHCKUA UHCTUHKT.

Kpome Toro, oOmme pgebarbl BOKPYT CyppOraTHOro MAaTE€pUHCTBA
MOKAa3bIBAIOT HaM, YTO, BBIXOJS 32 PAMKM HAlMOHAJIbHBIX I'PAaHULl, CyppOTraTHOE
MaTEpUHCTBO OpOCaeT BBI30OB MEXKIAYHAPOJHBIM OMPENEICHUSIM MaTEpPUHCTBA,
polIcTBa M CeMbU. OTU MpoOsieMbl TIyOOKO TNPOHU3aHbl TI'EHAECPHBIMU
CTEPEOTUIIAMHU, KOTOPBIE YaCTUYHO OOBSICHSIOT HAallMOHAJIBHBIE CXOJICTBA MEKIY
pa3IMYHBIMK  TPAaBOBBIMH  MOAXOJAAaMU K  PETrYJIMPOBAHHMIO  CYppOTraTHOIrO
MaTE€pUHCTBA.  IJTO  OOYCIIOBJIMBAET  aKTYaJbHOCTh  TEMbI  BBIIYCKHOU
KBIM(PUKALIMOHHON paOOTBHI.

OO0beKT Hccaer0BaHus — UHCTUTYT CyppOTraTHOrO MarepuHcTBa B Poccun
U 3apyO€KHBIX CTpaHaX.

IIpenmer mcciaenoBanusi — npoOiIeMbl HOPMATHUBHOTO PETYJIMPOBAHUS U
IPABOIIPUMEHUTEIBHON MPAKTUKU B cepe cypporaTHoro MarepuHcrsa B Poccun
U 32 pyOexoM.

Crenenp  M3y4YeHHOCTHM mpolOJemsbl. PaccMarpuBas  MMEOILYIOCS
JUTEPATYPY MO HCCIEAYEMOU MpoOsieMe, MOKHO OTMETUTh, YTO B POCCHUMCKUX U
3apyOeXHBIX MCCIEAOBAHUAX HMEETCS HEeMall0 3HAYMMbIX HAay4YHBIX TPYJIOB,
BBIIIEIIINX B Pa3HbIE T'OJbl M IOCBSLIEHHBIX TEOPETUYECKUM M INPAKTHUECKUM
npo0iemMaM CypporaTHOro MAaT€pUHCTBA, CPaBHUTEIbHO-NPABOBOMY AHAIIU3Y
POCCUICKOTO U 3apy0eKHOTO 3aKOHOJATENbCTBA O CYppOraTHOM MaTepUHCTBE, a
TaKke mpoOsiemMaM OOecrneyeHus eIMHCTBA MPABONPUMEHUTENBHOW MPAKTUKU U
HPaBCTBEHHO-3TUYECKOMY acCIEKTY.

B To wim uHOM Mepe BONPOCHl HHAUBUAYAIBHOI'O, JOTOBOPHOIO
peryiupoBaHusi, a Takxke MpoOiieMaTHKa CypporaTHOro MaTepUHCTBA
3aTParuBAIMCh M PACKPBIBAIUCHL B KOHIE XX — Hadane XXI BekoB psjgom
POCCHUMCKMX Y4Y€HbIX. Tak, OJHMM U3 TEPBbIX MCCIEIOBAHUNA SIBIISETCA

.1
nucceprauus [.B. BormanoBoii”. CypporaTHoe MaTE€pUHCTBO JIHIIb YacCTUYHO

! Bormamosa I'.B. IlpoGieMbl HPaBOBOTO PEryIMPOBAHMS JIMYHEIX M WMYLIECTBEHHBIX OTHOLICHHH MEXIy
POIUTEISIMU ¥ IETBMU: JHUC. ... K.10.H.: 12.00.03 / I".B. Bormanosa. Capartos, 1999. 80 c.
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3aTparuBaercsi B pabore. ABTOpP pacKpbIBaeT OCOOBIN JIMYHBIA XapakTep
OTHOIIIEHUH MEXIy CyNpyraMu-3akazqrkaMi U CypporaTHON MaTepbio; 0coboe 1o
CBOEMY COJEpKaHHUI 00s513aTENbCTBO, KOTOPOE MPUHUMAET Ha ceOsi cypporaTHast
MaTh B IUJJaHE BBIHAIIMBAHUA, POXKJIEHUS M Tepenaun peOEHKa Cylpyrawm;
cnenu@uKky npaB M 00SA3aHHOCTEH CTOPOH B JajbHEWIEM, KOTAa CypporaTHas
MaTh MOXEJIAaeT CTaTh MaMOM M OTKaXeTcs NepenaTh peOEHKa 3aKazuuKaw,
OCTaBHB €ro ceoe.

CToMT OTMeTHTh Oonee mo3aHee wuccnemoBanue A.A. Ilectpuxopa'.
Monorpadusi ocBenaer 0COOEHHOCTU CyOBEKTOB CyppOraTHOr0O MaTEpPHHCTBA, MX
NPAaBOBBIE CBA3M W «COyYacTHE» B TMpoIecce pOXKICHUS peOeHKa, BBIIEISICT
pasnuuHble MpoOJIeMbl MPABOBOIO PETYJIUPOBAHUS YKa3aHHBIX OTHOIIeHMH. Tak,
BHUMaHHUE YAENSAETCS YacTHONPABOBOMY U (parMEHTaApHOMY pEeryIupOBaHHUIO
OTHOIIICHUI CyppOraTHOro MaTeprmHCcTBa B Poccuiickoit denepanum.

Jlpyrum HamnpaBlIEHUEM HCCIEAOBAHUI SBISIIOTCA paOOThI, TOCBSALIECHHBIE
PENPOAYKTUBHBIM TEXHOJOTHSIM M IIpaBaM 4YeJOBE€Ka B JAHHOM KOHTEKCTE.
Takue ydennle, kak E.B. FpnropOBqu, M.H. Manenna®, [O.]I. Ceprees u
IO.B. IlaBnoBa® wuccienoBanu IIPaBOBBIC  YCJOBHSA, HEOOXOAWMBIC IS
IIPYMEHEHHs BCIIOMOTATE IbHbIX PEIPOAYKTUBHBIX TexHooruit. E.A. Bamtaesa’
B CBOeil paboTe ynenuna oco00€ BHUMAHHUE PENPOAYKTHUBHBIM IpaBam
yesoBeka. JlaHHble pabOThl OTJIMYAIOTCS MEIMKO-HAYYHOUM JIEKCUKOW, a TaKKe
OTBOJIAT I1aBeHCTBYIOLLYI0 posib DKO B Bompoce pemieHus aemMorpaduyeckux
poOem.

TpeTbuM, HO HE MEHEE BaXKHBIM HAIlPaBJICHUEM, SIBIIAETCS pACCMOTPEHHUE
MOPaJIBbHO-3TUYECKUX BOIPOCOB CyppOratHoro MarepuHctBa. C 3Toil TOUKH

3pCHUA BCIIOMOTATCIIbHBIC PCIIPOAYKTHUBHBIC TCXHOJIOTMU PACKPBITHI B HAYYHBIX

! [ectpukoBa A.A. CypporarHoe MaTtepuHCTBO B Poccun: moHorpadus / A.A. Ilecrpukosa. Camapa, 2008. 178 c.
2 I'puroposmu E.B. MckyccTBeHHOE OIIJIONOTBOPEHWE W HMMIUTAHTAIMsA SMOPHOHA YENOBEKAa: CEMEWHO-TIPaBOBOU
acmekT: apTopedepar auc. ... k.ro.H.: 12.00.08, 12.00.03 / E.B. I'puroposud. M., 1999. 23 c.
% Manenna M.H. Craryc opraHoB, TKaHeif, Telia 4elOBeKa KaK OOBEKTOB IpaBa COOCTBEHHOCTH M NpaBa Ha
¢usnueckyro HenprukocHoBeHHOCTh / M.H. Maneuna // 3akononarensctso. 2003. Ne 11. C. 13-20.
4 Ceprees 10./1. [IpoGieMbl MPpaBOBOTO PETYIUPOBAHUS MPUMEHEHHSI METOJIOB BCTIOMOTATEIbHBIX PEPOIYKTHBHBIX
texuosoruii / FO.J[. Ceprees, F0.B. ITaBiosa // Meauuuuckoe npaso. 2006. Ne 3 (15). C. 3-9.
® Bayiaesa E.A. Cembst nepes JTUIOM HOBBIX CONMABHBIX Bb30BOB / E.A. BamnaeBa // Hapongonacenenue. 2018.
T.21. Ne 2. C. 60-68.
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tpynax C.JL BomxosurmroBoii!, FO.B. Uekman’, M.B. Tparne3Hukos,
B.P. Mycuxuna, A.II. [lepmunosa u J1.C. Hexpacos °,

HccnenoBanuem cypporaTHOr0 MaT€pUHCTBA B KOHKPETHBIX 3apyOeKHBIX
cTpaHax 3aHumanuch K.A. Furvaa® 1 U.B. Muxens’. Craren MPEACTABISAIOT
0COOBIf HMHTEpeC, MOCKOJbKY B HHUX HIMPOKO PACCMOTpeHa MpobdiieMaTuka
CyppOTraTHOTO MAaTEpUHCTBA B OINPENIECIICHHOM rocyaapcTBe. B HUX pacKpbIBaeTCs
BOIIPOC 3aKOHOMEPHOTO Pa3BUTHUSI JTAaHHOW MPAKTUKU B CBSI3M C MPOTPECCOM B
chepe OKO, a Takxke TO, KaKU€ MEPHI 10 €€ PETryIMPOBAHUIO OBLIU MPEANPUHSTHI.
PackpeiTa mnpuuMHA NOPUHATUS OTPAHUYUTEIBHOTO WM  Pa3pelIUTEIbHOIO
3aKOHOJATEIbCTBA, U MOKA3aHO, IOYEMY OHO CO BPEMEHEM IPHUBEIO K PA3BUTHUIO
pedopMaTOPCKUX HACTPOCHHH, M KaK OTCYTCTBHE BCSKOTO 3aKOHOJIATEIhCTBA
MPEBPATUIIO OMNpPEJECICHHbIE CTpaHbl B MHPOBBIE LEHTPHl KOMMEPUYECKOTO
CyppOraTHOTO MaTepUHCTBA. B cTaThsix 00CyX)AaeTcsi HOBEUIAsl CTaiusl Pa3BUTHSI
CyppOTraTHOTO MaT€PUHCTBA B COBPEMEHHBIX CTPaHaX.

CpaBHUTENBHBIM  aHAIU3  WHCTUTYTa  CYppOTaTHOrO  MaTE€pPUHCTBA
packpbiBactcsi B paborax I.B.  Pomamosckoro’® T.A.  MomuceeHKo,
K.J. JTsicoropekas, O.C. ®enopenko u E.H. Illeknna '. B cBoux paGoTax aBTOPHI
JIETIAI0T TOMBITKY MPOBECHUSI CPAaBHEHHUS 3aKOHOJIATENIbCTBA CTPaH B OTHOILLICHHUH
pPETYIMPOBAaHUSI  CyppOraTHOTO  MATEPUHCTBA, OJIHAKO  OOXOJAT MOMEHT
COIIMATIbHO-ITUYECKOT0 OTHOIIEHHUs OOIIECTBa K JTAaHHOMY BapHaHTy POXKIACHUS

nereid. KpoMe 3Toro, He pacKpbIBaeTCs UCTOPHS Pa3BUTHSI UHCTUTYTA, & TAK)KE HE

! BomxosutunoBa C.JI. DTHueckue MPoOIeMbI HOBBIX penpoxykTBHEIX Texzomormii / C.JI. BomxosurnzoBa //
buoostuka cerogus. Bein. 1. M., 2004. C. 147-152.
2 Yekman 10.B. CypporaTHoe MaTepHHCTBO KaK MOpaIbHO->THUecKas mpobiema / FO.B. Uekman // Bectank XI'V
uMm. H.®. Karanosa. 2017. Ne 19. C. 116-119.
3 TpanesnnkoB M.B. Drtuueckue u MopajibHbIE NMpoOJIeMbl cypporatHoro marepuHcrBa / M.B. Tpamnesnnkos,
B.P. Mycuxuna, A.Il. Ilepmunosa, JI.C. HekpacoB // MexyHapoaHbIi cTyqeHYeCKUi Hay4dHbIil BecTHHK. 2019.
Ne 1. [Onexrponnsiii pecype]. URL: https://eduherald.ru/ru/article/view?id=19502 (mara oopamenwus: 20.12.2021).
* Turuna KA. CypporaTtHoe MaTepuHCTBO B 3akoHozarenscTBe M3paws u Poccun / K.A. I'mtnuna // Yuensie
Tpyxns! Poccuiickoit akagemun afBokatypsl n Hotapuara. 2015. Ne 1 (36). C. 103-106.
® Muxens U.B. CypporarHoe MaTeprHCTBO B BenmukoOpurannn u Maaun: Meps! o perynmupoanuio / M1.B. Muxens
/I CounanpHble ¥ TyMaHUTapHbIe Hayku. OTeuecTBeHHas M 3apyOexHas nuteparypa. Cep. 9, BocTokoBenenue n
appukanuctuka: Pedeparusnsrii xxypuan. 2020. Ne 2. C. 32-52.
® Pomanoscknmii I'.5. Bromemmmmuckoe mpaBo B Poccunm m 3a pybexom: momorpadms / I'.B. PomaHOBCKwiA,
H.H. Tapycuna, A.A. Moxos. M., 2015. 368 c.
" Monceenko T.A. CpaBHHTENBHBINA aHAJIH3 HHCTUTYTA CyppOTaTHOTO MAaTEPHUHCTBA B POCCHHCKOM U 3apy0eKHOM
3akoHOoHareibeTBe / T.A. Mouceenko, K.W. JIsicoropckas, O.C. ®denopenko, E.H. lllexuna // Bectauk PocToBckoro
roc. 3koHOM. yH-Ta. 2016. Ne 4. C. 142-148.
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0OOCHOBBIBAETCS Ta WJIM MHASI MOJIETh (POPMHUPOBAHUS OTHOILLIEHUS TOCYAapCTBa K
uccienyeMoi npooieme.

PaboThl mocieqHUX NATH JIET B JJAHHOM HAIPaBJIEHUU HMMEIOT OCOOYIO
nenHocth. Tak, B cratee III.C. Tamkumaromenosoir, A.T. KyxmazoBoii'
IPOBOANUTCA aHaJM3 IPAaBOBOTO OOECIEUEHHs] CyppOraTHOIO MaTepUHCTBA Ha
tepputopun Poccuiickoii ®enepanuu U B 3apyOexHbIX cTpaHax. CpaBHEHHE
3aKOHO/ATeJIbHON 0a3bl B pabOTEe MO3BOJISET BBIABUTH OCHOBHBIE «OEIbIC MATHA»
POCCHUICKOIO 3aKOHOAATENbCTBA M BBIACHUTH €ro TJIABHbIE OCOOEHHOCTH
OTHOCUTEJIBHO MPaBOBOM 0a3bl B rOCYJIAapCTBaxX, Pa3pellalolIMX KOMMEPUYECKOE
CyppOoraTHO€ MaTepHUHCTBO.

OnHako 110 HACTOSALIErO BPEMEHHM HET KOMIUIEKCHBIX HCCIENOBAaHMM
IIPAaBOBOI'0 M MHJIMBUIYAJIBHOTO PEryJIUPOBAaHUSA CYyppOraTHOIO MAaTEpUHCTBA
KaK MHOTIOACHEKTHOTO COLMAIbHO-TIPABOBOTO sfBJIeHWA. Ha Ham B3rmsg, 3To
SBJISIETCS OCHOBHOM MpoOiemMoil. MHoOrue aBTOpHI JI€JIal0T aKIIEHT Ha OJHOM W3
(GakTOB WJIM NPUYMH BOSHUKHOBEHMS MPOOJIEMATUKHU CyppOraTHOIO MaTEpUHCTBA.
Bonbuioe xonmyecTBo paboOT MO0 MOBEPXHOCTHO OCBEIIAIOT Mpoliemy, Ju0o
YaCTUYHO PACKPBIBAIOT MOHATUE CYppPOraTHOrO MaTepUHCTBA.

Kpome »3Toro, orcyTcTBYIOT palOOThI, dalOlIMe CpPaBHUTEIbHBIA aHAIU3
CyppOraTHOro MaTE€pPUHCTBA B Pa3IMYHBIX CTpaHaX. McciaenoBaHMsl pacKpbIBAIOT
PErYIMPOBAHUE JAHHOTO WHCTUTYTAa B KaXJAOW CTpaHE OTIAEIbHO WIM JIMIIb
CPaBHMBAIOT [0 HEKOTOPBIM MapaMeTpaM, He JaBasi OJIHOE BHUJIEHUE NMPOOJIEMbI B
oOmemupoBoM (opmare. Takke MHOTME AaBTOPHI HCIHOJB3YIOT YCTapeBUIYIO
uH(OpMaIMIO, HE IPUHUMAs BO BHUMaHUE U3MEHEHUs B 3TOM cdepe 3a MmocieHue
rOJIbl, YTO IPUBOJUT K TPYAHOCTH IMOJIYYEHHUS TOCTOBEPHON HAa HACTOSAILIEE BPEMs
uH(bopManuu.

Takum o00pa3zom, HpOBENEHHBIA 0030p JIUTEPATyphl MO3BOJSET CHAENATh

BbBIBOA O TOM, 4YTO HMMCIOINHUECA HCCICAOBAHUA HC HMCUCPIIBIBAIOT BCEX CTOPOH

! Mapxumaromesosa I11.C. [IpaBoBoe obOecmeuenye cypporaTHoOro MarepuHcTBa: Poceniickuii 1 3apyOeKHBIH OMBIT
/ HUI.C. Tamxumaromenosa, A.T. Kyxma3zosa / O6pazoBanue u npaso. 2020. Ne 1. C. 143-149.
6



UHTEpecyloled Hac MnpoOieMbl, YTO OOYyCIOBIMBAaeT HEOOXOOUMOCTh €€
JanbHENIIe pa3paboTKH.

Hesab uccieqoBaHusi — W3YYEHUE CYIIECTBYIOIIUX MPOOJIEeM U MPOoOesoB
POCCHICKOTro M 3apy0eKHOr0 3aKOHOJATEIbCTBA O CYppOraTHOM MaTEpUHCTBE U

MMpECaJIOKCHUC BO3MOKHBIX HYTCﬁ €TI0 COBCPIICHCTBOBAHHUA B PO®.

3apaumn:

1. paccMOTpeHue COIMAJTEHO-TIPABOBBIX OCHOB CyppOraTHOTO
MaTEepPUHCTBA;

2. aHanmM3  TPoOJIeM  TPABOBOTO  PETYJHMPOBAHUS  CyppOTaTHOTO

MarepuHcTBa B Poccuu;

3. W3y4eHUE HOPMATHUBHBIX OCHOB U IMPABONPUMEHUTEIBHONU MPAKTUKU
CYppOTaTHOTO MaTepUHCTBA B 3apyOEIKHBIX CTpaHaX;

4, 000011IeHHEe TPABOBOTO OIMbITa 3apyOeKHBIX CTpaH MO MpolJeme
CYpPpOTraTHOTO MaTEpUHCTBA;

5. NpeJIoKEHUE TyTeH COBEPIICHCTBOBAHUS MHCTUTYTAa CYpPpPOTaTHOTO
MarepuHcTBa B Poccuu;

6.  peanm3aus pe3ysNbTaTOB UCCIEIOBAHUS B METOJIWYECKON pa3paboTKe
JUISL BBICIIETO 00pPA30BaTEIbHOTO YUPEKICHHUS .

HNcrounukoBas 6a3a uccaenoBanms. J[Jist perieHus MOCTaBICHHbBIX 3a/71a4 B
paboTe ObLIM HCHOJIB30BAHBI MEXKIAYHAPOJHBIE M POCCHICKME HOPMATHUBHO-
MPaBOBBIE AaKThl, KOTOpPhIE TIO WX BHUJOBBIM XapaKTEPUCTUKAM MOKHO
MOJIpa3AeNiuTh Ha HECKOJIBKO TPYIIIL.

[lepByro Tpymiy MCTOYHUKOB COCTABJISAIOT MEXKIYHApOJHBIE HOPMATHUBHO-
npaBble akThl. K HUM B mepByro ouepenp OTHoOcsATcs BceoOmiast aexmaparus o
reHOMe uenoBeKka M mpaBax uenoBeka 1997 r.), Pesomomms I'eHepanbHOlM

accambien OOH «IIpuHIMIEl MeauIuHCKOi THkm» 1982 r.°, Jlexnapauus 06

! Beeobuas nexnapanmst mpas denoBeka (mpuasta enepanproii Accam6neeit OOH 10.12.1948). [DneKTpOHHBI
pecypc] // CIIC «Koncynprantllmrocy. URL: http://www.consultant.ru/document/cons_doc LAW 10699/ (nara
obpamenus: 06.12.2021).

2 Pesomormst 37/194 Tenepanbroit AccamGnen OOH «ITpuniumsl MeauuHCKOH Stikm» (Ipuusta 18.12.1982 Ha
37-0ii ceccun I'enepanbhoit Accambiien OOH). [Dnextponnsiii pecypce] // CIIC «Koncynbrantllmocy. URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=INT&n=4201#IbbTyqSZ8aCjTI91 (mata obpamieHus:
06.12.2021).
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WCITOJIb30BAaHUU HAYYHO-TEXHUYECKOTO IMporpecca B MHTEpecax Mupa U Ha 0jaro
qenoBeKa’. MexyHapoiHble HOPMATUBHO-TIPABOBBIE aKThl COJIEPIKAT MOJIOKEHUS,
KOTOpBIE KAacCarTCsA CyppOraTHOTO MAaTE€pUHCTBA B Pa3lWyHbIX acnekrax. OHu
BKJIFOYAIOT CJEAYIOIIME CTAaHIAPTHI. 3alpeT Ha MPOJAXy JHETEd U TOPrOBIIIO
JIIOJIBMHU, 3aILIATA MPAB JIETEH, a TAaK¥Ke MPABUIIA MEKIYHAPOIHOTO YCHIHOBJICHHUSI.

JIaHHBIE ~ MCTOYHHMKH  SIBIIAIOTCA ~ OCHOBONOJIATAIOIIMMH,  MOCKOJBKY
MPEACTABISIOT GYHIAMEHT JIJIsl 3aKOHOJATEIHCTBA MHOTHX CTPaH.

Ko BTOpO#i rpynie UCTOYHUKOB CIIEYET OTHECTH 3aKOHOAATENIbCTBO PD B
o0JlacTh peryJupoBaHusl CypporatHoro wmartepuHcTBa. (OCHOBOIOJIArarOIIUM
HOPMATUBHO-TIPABOBBIM akTOM siBiisieTcss Konctutyuus Poccuiickoit CDeJ:[epauHHZ,
3aKperuIIoNIas 3Ty CEMbHU, a TAK)Ke MTPaBO Ha BOCIUTAHHUE U 3a00TYy O JCTSX.

[lepBpIM  JOKYMEHTOM, 3aTPOHYBIIMM  PEryJUpPOBAHHE  HWHCTUTYTA
CYypporaTHOTO O MaTE€pUHCTBAa B OOJACTH PETUCTPALMOHHBIX MPABOOTHOIICHUH,
spisietcs Cemeirtabiii Kogeke PO (manee — CK P<D)3. B yactHOCTH, C MOMEHTa
npuHATHSA B 1995 I. B HEM3MEHHOM BHJE B KOJEKCE COAEPKATCSA JBE HOPMBIL,
MOCBSIIIEHHBIE BOIPOCY YCTAHOBIICHUS npoucxoxaeHusa aerer. Tak, n.4 ct.51 CK
P® conepxuT NpUHIUIIUAIIBEHO Ba)KHOE ISl COOTBETCTBYIOIIETO PETYIMPOBAHUS
MpaBujIO, COTJIACHO KOTOPOMY TMPU  PETUCTPAlMU  POXKIEHUs  peOeHKa
MOTEHIIMAIBHBIC POJUTEIN MOTYT OBITh 3aITMCAHBI KaK POJUTENN PEOCHKA TOIBKO C
coryacusi cypporatnoii marepu. Kpome toro, n.3 ct. 52 CK PO conepkut HOpMYy,
COTJIACHO KOTOpPOM HHU CypporaTHas MaTh, HM TOTEHUHUAJIbHBIE POAUTENH C
MOMEHTA PErucTpaldyd POXKJICHHUS HE MOTYT MPHU OCIAapUMBAHUU OTIIOBCTBA WJIU
MaTepUHCTBA CChUIATHCS HA OOCTOSITENILCTBA, CBSI3aHHBIE C CYppOraTHHIM

MaTE€pUHCTBOM.

! Pezomonms 3384 (XXX) T enepaipHol Accambiien OOH «/lexnapanus 06 NCIIONb30BaHUN HAyYHO-TEXHUIECKOTO
mporpecca B MHTEpeCaX MHpa M Ha Onaro uenoseuectsa» (IIpumsra B r. Hpio-Hopke 10.11.1975 na 2400-om
wieHapHoM 3acemanum 30-off ceccum [enepampHOr Accambnen OOH). [Onekrponnsiii pecype] // CIIC
«Koncymprantllnroc». URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=INT&n=6242#TP0OUyqS
I7NL8QipY2 (mata obpamienwust: 06.12.2021).
2 Konctutynus Poccuiickoit @enepanuu (MpuHITa BCEHAPOIHBIM rojiocoBanneM 12.12.1993 ¢ u3MeHEeHUsAMH,
0o00peHHBIMH B Xofe obmepoccuiickoro romocoBanus 01.07.2020). [Onextponusiii pecype] //  CIIC
«Koncynprantllmoc». URL: http://www.consultant.ru/document/cons_doc LAW_ 28399/ (marta oOpameHus:
06.12.2021).
% Cemeiinpiii komexc Poccmiickoit ®eneparmu ot 29.12.1995 Ne 223-®3 (pexa. ot 02.07.2021). [DnexTpoHHbIit
pecype] // CIIC «Koncynsrantllmocy». URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (nara
obpamenus: 06.12.2021).
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CrnenyromuM He MaJOBaKHBIM MCTOYHUKOM cTan denepanbHblii 3aKOH OT
«O6 aKTax rpaXIaHCKOro coctosHms» . I1. 5 ¢T. 16 COOTBETCTBYIOIIErO aKTa,
PEryIupyOINNA TOPAIOK PEIOCTABICHNS B OpraHbl 3allMCU AKTOB IPAXKIAHCKOIO
COCTOSIHHAS 3asBJICHUS O POXIECHWU peOeHKa, TMpEeaNuChIBaeT, YTO IpHU
perucTpalMu poXAcHUs peOeHKa, JMIA, JKEeJarolue ObITh 3alMCAHHBIMH Kak
ponuTenu  pebGeHKa, 00s13aHbl NPEJOCTaBUTh  HApsALy C  JOKYMEHTOM,
MOJITBEPXKIAIONUM (PAKT POXKICHHUS peOeHKa, TakKe M JOKYMEHT, BBIJaHHBIN
MEAMIMHCKONW OpraHu3alyedl W NOJATBEPXKIAIOLUN (DAaKT IMOIy4eHHs COTIacus
CyppOTaTHOM MaTEPH.

K d4ucny KiIIOYEBBIX JOKYMEHTOB B 3TOM 00JIACTH HEOOXOAMMO TaKXKe
otHectH PDenepanbHblii 3akoH «OO0 OCHOBaX OXpaHbl 3/I0pPOBbS TpaXKJAaH B
Poccniickon CDCI[epaL[I/II/I»Z, a taxke [Ipukaz MunucrepcTBa 3apaBooxpanenus PO
«O mopsiake HMCHOJIB30BAHMS BCIIOMOTATEIbHBIX PENPOIYKTUBHBIX TEXHOJOTHUH,
NPOTHBONOKA3AHUAX M OrPaHWUYCHMAX K HMX NpUMeHeHHio» . M3 06 oxpame
3I0POBbSl  SIBJISIETCSI  PYKOBOJSIIIUM ~ AKTOM  PETyJIHPOBAaHUSA  CyppOraTHOTO
MaTE€pUHCTBA, OJHAKO B JAHHOM acCHEKTE€ OH JIOBOJIBHO JIAKOHWYEH — BCE
peryiaupoBaHue MoMenieHo B Ba abd3ama: m. 9 u 10 cT. 55 ykazaHHOTO 3aKOHA.

Kpome 3Toro, npm KOMIUIEKCHOM PacCMOTPEHHH JOrOBOpa CyppOraTHOTO
MaTEpUHCTBA, HAJEJICHHOIO CYIIECTBEHHOW crenu(puKkor, ObUT HUCHOJIb30BaH
['paxxpanckuii Kogekc PD*.

JlaHHas TrpyImna HWCTOYHUKOB MCCIEIOBAHHUS HWHCTUTYTa CYppOraTHOIO
MaTE€pPUHCTBA BKJIIOYAET JIMILIb HECKOJIBKO ab3aleB B TEKCTE 3aKOHA, M B TOM YHCIIE

M3-3a 3TOT0 XapakTepu3yeTcs: OONbIIUM KOJIUYECTBOM IpoOenoB. B utore muHorue

! DdenepanbHblil 3ak0H «O0 akTax rpakIaHCKoOro coctossHUs» oT 15.11.1997 Ne 143-®3. [DnexrpoHHEIH pecypc] //
CIIC «Kouncynprantllmocy. URL: http://www.consultant.ru/document/cons_doc LAW 16758/ (nara oOpameHus:

06.12.2021).
2 ®denepanbublii 3akoH «OO0 OCHOBax OXpaHBI 370pOBBSl rpaxiaH B Poccuiickoit ®@enepanmu» ot 21.11.2011
Ne 323-03. [OnexTponHsIi pecypc] // CIIC «Koncynsrantllmocy. URL:

http://www.consultant.ru/document/cons_doc LAW 121895/ (nara obpamenus: 01.12.2021).

® Ilpukas Mumsgpaa Poccum ot 31.07.2020 Ne 803H «O mOpSKE HCIIOIB30BAHHMS BCIIOMOTATEIBHBIX
PEIPOAYKTUBHBIX TeXHOJ’IOFHﬁ, IIPOTUBOIIOKA3aHUAX W OTPAHUYCHUAX K HUX IMPUMEHCHHIO) (3apeFI/ICTpI/IpOBaHO B
Mumntocte Poccum  19.10.2020 Ne 60457). [Dnexrponnsnii pecypc] // CIIC «Koncynprantllmrocy». URL:
http://www.consultant.ru/document/cons_doc LAW 121895/ (nara o6pamenus: 01.12.2021).

* I'pasxmanckuii kogexe Poccnmiickoii ®enepawun (dacts mepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 28.06.2021, ¢
H3M. oT 26.10.2021). [OnexTponHSI pecypc] /! CIIC «KoncynprantlImocy. URL:
http://www.consultant.ru/document/cons doc LAW_5142/5be74dd4b5355803d359b4d1923¢491e1cffOf00/ (nmara
obpamenus: 06.12.2021).
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BOMNPOCHl JTHMOO OMHUCHIBAIOTCS HEJOCTATOYHO, MO0 HE MOJy4aloT OCBEILCHUS
BOOOIIIE, KPOME TOrO, PEUIEHUS 3aKOHOJATEIbHBIX OPraHOB JAJIEKO HE BO BCEX
CllydasiX MMEIOT COaJlaHCHUPOBAaHHBIN Xapaktep. Takke CyIIecTBYeT TOBOJIBHO
00JbIIIOe KOJIMYECTBO 3aKOHOJATENIbHBIX WHUILMATUB, MPUUYEM OOJbIIas UX 4acTh
HE KacaeTcsi BOMPOCOB, KOTOPBIE EHCTBUTEIHLHO TPEOYIOT BHUMAHMSI.

TpeTpsi rpynna MCTOYHHKOB IMPEJCTABICHA TOKYMEHTaAaMU HAIlMOHAIBHOTO
3aKOHOJATENbCTBA 3apyOeXHBIX CTpaH. B 3Ty rpynmy HCTOYHMKOB MOKHO
oTtHecTH, Hanpumep, Penepanbubiii 3ak0H Kananpl «O moMmomuy B penpoayKIuu
gemoBekay 2004 r.', 3akomom ®pammum o Guostmke Ne 94-653 1994 r.,
Konctutynus Iseiinapckoit Kondenepamuu (ct. 119) u MmHOTHE IpyTHE 3aKOHBI U
KOZICKCBI Pa3IH4HBIX CTPaH’.

[TockoabKy MHOCTpAHHBIE 3aKOHBI M UCTOYHHMKH MPEAJIararoT ropasgao oosee
JeTaJIbHBIN MOJIXO0/] K PErIaMEHTUPOBAHUIO CYppOraTHOIO MaT€pPUHCTBA, OOJIbIIOE
3HaYeHHE MpPUOOPETaeT HX PAaCCMOTPEHUE JIsi TOUCKAa BO3MOXHBIX IyTel
pemieHust npoOJieM POCCUIICKOrO 3aKOHOAATENIbCTBA. B CBA3M € 3THM JaHHBIE
UCTOYHUKM OBLIM MCIOJIb30BaHbl IMPH aHAIN3€ PEryJIMpOBaHUs CYpPpOraTHOTO
MaTEpUHCTBA B 3apyOE€XKHBIX CTpaHaX W CTajJd OCHOBHBIMU HCTOYHHMKAMU MpHU
HaIMCaHUU paboTHI.

YerBepTass TIpynma HUCTOYHHMKOB  BKIIOYAET CyAE€OHYIO MPaKTUKY:
OIMyOJIMKOBAaHHBIE U HE ONMYOJMKOBAHHbBIE B O()MLIMATIBHBIX UICTOYHUKAX 32 MEPUO
2015-2021 rr. (B ToM 4YHCiIEe B DJICKTPOHHBIX pPeCypcax) akThl CyJOB OOIIeH
opucaukiny; — cyaeOnsle  akthl  KonctutyumonHoro Cynma  Poccuiickoi
deneparuu; pe3yiabTarbl 00001eHus cyAaeOHoW mnpakTuku BepxoBHbsiM Cymgom
Poccuiickoii ®enepanuu; OMyOJMKOBaHHbIE B OQUIMAIBHBIX HCTOYHUKAX

CTATUCTUYECKHUE JaHHBIE 0 paboTe CyA0B OOIIeh IOpI/IC).II/IKI_II/II/I3.

! Goubau D. Dignity in Canadian Law, a Popular but Ambiguous Notion / D. Goubau // The Reality of Human
Dignity in Law and Bioethics. Springer, Cham. 2018. P. 129-140.
2 3aKOHOMATEIBCTBO 10  MEXKIYHAPOAHOMY 4YacTHOMY MpaBy CTpaH. [Dmextpommbiii pecypc]. URL:
https://pravo.hse.ru/intprilaw/WE (mara obpamenus: 06.12.2021).
3 CyneOuple u  HopMartuBHble akThl P®. [Onexrtponnsii pecypc] / HNC «CynAakt». URL:
http://www.consultant.ru/document/cons doc LAW 121895/ (nata obpauienus: 06.12.2021).
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B nsaryro rpynmy MoxHO oTHecTH aAaHHble CMMU, mnpencraBieHHbIE
nyONuKalUsIMU  MEPUOJNYECKUX HWHTEPHET-U3JaHUM, a TakkKe pa3InyHbIe
CTaTUCTUYECKHUE JTAaHHBIE O KOJIMYECTBE U PE3YIbTATUBHOCTH HCIIONb30BaHus BPT
Ha Tepputopun Poccuiickon denepannu u 3a py6e>1<0Ml.

Takum oOpazom, MCTOYHHUKOBEIYECKAs 0aza BBIITYCKHOM
KBIM(UKAIIMOHHOW pPalbOThl BKJIKOYAeT B ce0s pas3inyHble MCTOYHHUKH, C
NOMOILBIO KOTOPBIX OBLIM pEHIeHbl IOCTABJIEHHBIE 3a/ayd, M JOCTUTHYTa
BBIJIBUHYTAs LIEJIb UCCIIEAOBAHMS.

MeTtomosiorust uccjaeaoBanusi. B xone mpoBeneHus HCCIEHOBAHUS IS
aHanM3a JUTEpaTypbl ObUIM HMCIHOJIb30BaHbl TakWe OOLIEHAYYHBIE METOMbI, Kak
aHaIU3, CUHTE3, UHAYKIUA U e TyKIIHS.

Kpome Toro, ayist ananuza peryJimpoBaHus CyppOTraTHOrO MaTEPUHCTBA ObLI
UCIIOJIb30BaH CUCTEMHBII METOJ U T€ CTOPOHBI (CTPYKTYPHBIN M (PYHKIIMOHATbHBIN
aHalln3), KOTOpble OH BKIIOYaeT. Takke y4YWUTHIBAINCH MNPUHLMIBI cOopa u
U3YYEeHUS EAMHUYHBIX (PAKTOB U MO3HAHUS 3aKOHOMEPHOCTEH.

Ha »rame cOopa u wu3yueHus KOHKpPETHOM WHGOpMAIMK HaMU ObUIH
IPUMEHEHbl METOJbl MCTOJKOBAaHUSA IIpaBa, C MOMOUIBI0 KOTOPBIX OBbLIN
IPOSICHEHBI MPOOJIEMbI IPABOBOTO PETYJIMPOBAHUS CyppOraTHOIO MAaTEpUHCTBA B
Poccun u 3apyOexxHbIX cTpaHax. IIporHocthueckuii METOJ TO3BOJWI CIeaTh
HAy4YHO OOOCHOBaHHBbIE NPOTHO3bI 00  HWCIHOJIb30BAaHUU  pa3pabOTaHHBIX
peKoMeH1aluil Ha npakTuke. B couetanuu ¢ oOUMMH NPUHIUIIAMH HCCIIE0BaHUS
ObLJI MPUMEHEH M CPaBHUTEIBHO-UCTOPUYECKUN MeTOA. B 1enom 3To mo3Boauio
JETalbHO PACCMOTPETh OCOOEHHOCTH MPABOBOM MPHUPOALI  CyppOraTHOTO
MaTEpPUHCTBA.

IIpakTnyeckasi 3HA4YUMOCTb. L[EHHOCTH HCCIENOBAaHUS 3AKIIOYACTCS B
TOM, YTO MOJIyYE€HHbIE PE3yNbTaThl MOTYT OBITh MCIOJB30BaHbI MPU AATbHEHIIEM

OCMBICJIICHHUHN TCHI[GHL[I/Iﬁ pPEryjiupoBaHus IMPaBOBLIX OTHOIHeHI/Iﬁ, BO3HHKAIOIINX

! Nletn na 3akas. [Dnextponusiii pecype] // «Kommepcants». URL: https://www.kommersant.ru/doc/3674788 (nara
obpamtenus: 06.12.2021); Ananutuueckuii 0630p «CypporaTHOe MATEPHHCTBO: 3@ U MPOTHBY. [ DIEKTPOHHBIN pecy
pc] // «BUUOM». URL: https://wciom.ru/analytical-reviews/analiticheskii-obzor/surrogatnoe-materinstvo-za-i-
protiv (nata odpamenus: 06.12.2021).
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IIpU  CyppOTaTHOM  MATEPUHCTBE, KOHKPETHU3allMW IIPAaBOBBIX HOPM U
IIPAaBOIIPUMEHUTENBHON IIPAKTUKH; OCMBICJIEHUU HaIlpaBJICHUI
COBEpUICHCTBOBAHUSI IIPABOBOTO PETYJIHMPOBAHUSI CyppOraTHOTO MAaTEpHUHCTBA.
HapaGoTaHHbIil MaTepuan MOXKET ObITh UCIIOJIB30BAH MPH Pa3padOTKe dJIEKTUBHBIX
KYpPCOB B BYy3€, a TAKXKE IPU PACCMOTPEHUU OTIAECIBHBIX TEM B pAMKaX JUCIUILINH
«CemeitHoe ipaBo» U «brostukay. Kpome Toro, pe3yiabTaTbl UCCIEAOBAHUAS MOTYT
ObITh ~ pealu30BaHbBl B TPEMOJaBaHUM  Kypca  OOILISCTBO3HAHHS B
0011e00pa3oBaTeILHOM YUPEKICHUH, & TAKXKE MPU HAIMUCAHUU KYPCOBBIX paboT U
pedeparos.

AnpoOauus pe3yJbTaToB Hccjiel0BaHusA. OCHOBHBIE BBIBOJBI BBITYCKHOU
KBaJIM()UKAIIMOHHOW paboThl ObUIM M3JI0KEHbl B BhICTyIUIeHUH «CeMelHo-
IIPABOBBIC  ACIEKThl  NPUMEHEHUS  BCIIOMOTATEIBHBIX  PENPOAYKTHUBHBIX
texHosoruit» Ha XXII Bcepoccuiickoit HaydyHO-TIPaKTHYECKON KOH(pepeHuu
«JlebeneBckue urenus». CTaThs claHa B NIEYATh.

Crpykrypa paborbl. JlanHas BIycKHas KBalM(PUKALMOHHAs padoTa
COCTOMT W3 BBEACHHUSA, TPEX TJIaB, COAECpPXkAIIMUX IIECTh naparpados, 3aKIIOUEHUs,

CITMCKA MCITOJIb30BaHHBIX HCTOYHUKOB U JIUTEPATYPHI, IPUIIOKEHUM.
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I'nasa 1. CounajibHO-NIpaBOBbIE OCHOBBI HHCTUTYTA CYPPOraTHOIO
MarepuHcTBa B Poccuiickoit @enepauuu

1.1. CypporatHoe MaTepUHCTBO KaK OMOIIPaBOBOE MOHATHE

[Ipexxne wem paccMaTpuBaTh OCOOEHHOCTH IPABOBOTO PErYIHPOBAHUS
MHCTUTYTa CYpPpOTaTHOTO MAaTE€pUHCTBA, HEOOXOAMMO OOPATUTHCA K IOHSATHIO
CYpPpOTraTHOTO MAaTEPUHCTBA, a TAK)XKE K €ro OMOAITHMYECKUM acleKTaM, IOCKOJIbKY
dbopMupoBaHUE TIOJMUTHKUH B JaHHOW cdepe 0OyCIOBICHO OCOOSHHOCTSIMU
BOCIIPUATUSL pacCMAaTpUBAaEMOM MpoOJEMBbl CyppoOraTHOrO MAaTEpUHCTBA B
KOHKPETHOM T'OCY/AapCTBE, IO3UTHUBHBIM UM HETATUBHBIM OTHOILIEHHEM K HEMY.

Wrtak, oOpatumcs Kk mnonsTthio. CypporaTHoe MaTEpUHCTBO — 3TO
HampaBJIeHHBIW Ha OoppOy ¢  OecriogueM METOJ  BCIIOMOTAaTeNIbHBIX
penpoayKTUBHBIX TexHosoruii (BPT).

['maBHOI 0OCOOEHHOCTBIO paccMaTpMBAEMOI0 MeEToAa SBIAETCA TO, 4YTO
HEOOXOJMMO y4YacTHE JIByX CTOpPOH: CyppOraTHOW MaTepu, C OJAHOM CTOPOHBI, U
MIPEANOIAraeMOr0 POIUTEIS WU POJUTENEH — ¢ IpYyrou. /JJaHHBIA acClIEeKT TOBOPUT
O CyppOraTHOM MAaTE€pUHCTBE Kak 00 HMHCTUTYTE, KOTOPBIH OCHOBBIBAe€TCS Ha
JIOTOBOPE C JKEHIIMHOM, BRIHAILIMBAIOIIECH U poXKaarolieil peOeHka, HO IPU 3TOM He
SIBIISTIOLLEIICS ero OymyIiei (FOPHANIECKOiT) MATEphIO .

N3 naHHOTO 00CTOSTENBCTBA BBITEKAET CIEAYIOLIasi OCOOEHHOCTh — B OCHOBE
CYyppOraTHOrO MaTEpUHCTBA JIEKAT JOTOBOPHBIE OTHOIICHHUS.

Crnenyrouie 0COOEHHOCTH CYpPpOraTHOTO MAaTEpUHCTBA CBSI3aHBI C €ro
KOHKPETHBIM BUIOM. Tak, BBIACISIOT reCTAllMOHHOE (ITOJIHOE) U «TPAJAULIMOHHOE)
(4aCTHYHOE) CYpPOraTHOE MATEPHHCTBO .

TpanuunonHas cypporaTHas MaTb — 3TO Ta, KTO T'€HETHYECKH CBsI3aHa C
peOeHKOM, KOTOpOro OHa BbIHAMmMBaeT. JlpyrumMu cioBamu, SIMIEKIETKA
CYppOTraTHOM MaTepu SBJSIOTCS OHOJOTMYECKMM MAaTepHalioM sl 3a4yaTHs

pebenka. TpaauIMOHHOE CyppOTaTHOE MATEPUHCTBO MOXXHO HA3BaTh YaCTUYHBIM

! Sandor J. Transnational surrogacy: An overview of legal and ethical issues / J. Sandor // Cross-Cultural
Comparisons on Surrogacy and Egg Donation. Palgrave Macmillan, Cham. 2018. P. 35.
?1d.P. 36.
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WIM CypporaTtoM. JTa IMpolLeaypa TaKKe H3BECTHA KaK MPSAMOE CyppOraTHoe
MaTEpUHCTBO. Math peOeHka — 3TO Oyayuias MaTh, OJHAKO OHA HE SIBJIAETCSA
npeanojaraeMod Marepplo pedeHKa B paMKaxX COIVIAlIEHUSI O CyppOraTHOM
MaTEpPUHCTBE, JAKE €CJIU OHU FT€HETUYECKU CBA3aHbI C pEOCHKOM.

[Ipyu TpaaAMIIMOHHOM CYppPOTaTHOM MATEPUHCTBE SIWLEKIETKH CyppOraTHOMN
MaTepu OIUIOJOTBOPSIOTCS C IMOMOIIBIO MPOLENYypbl OCEMEHEHUS, mo3ToMy DKO
He TpeOyercs. OceMEeHEHHEe MOXET OCYIIECTBISTHCS IMyTeM BHYTPUYTPOOHOTO
OIUIOJOTBOPEHMS, KOT/Ia CIIEPMATO30UIbl IEPEHOCATCS] HEMOCPEICTBEHHO B MaTKy
yepe3 KaTeTep, WJIM MOMKET HCIOJIb30BaThCsl Jpyras (opMa HCKYCCTBEHHOIO
OILIOIOTBOPEHMSI. AnbpTEepHaTUBHBIMU BapUaHTaMU SABIISIETCS
BHYTPHIIEPBHKATBHOE OCEMEHEHHE H HHTPABArMHAILHOE OCEMEHEHHE

OOBIYHO TpeAnoJaraéMblii POAUTENh MYKCKOTO I0jJa MPEeAOCTaBIISAET
oOpaser] crnepMbl B KIMHUKY IO JiedeHHIo Oecruioaus. B napyrux cimywasix
UCIIOJIB3YETCsl  JOHOp crnepMbl. Eciaum  JOHOp  cliepMbl  HCIONB3YETCS B
TPaJMLIMIOHHOM CYpPpPOraTHOM MAaTEPHHCTBE, CYIIECTBYET IOBBIIIEHHBIM PHCK
IOPUAMYECKUX OCJIOKHEHUI. DTO MPOUCXOJUT MOTOMY, YTO peOEHOK HE CBSA3aH C
IpeanojaraéMbiM OTIIOM WJIM Marepblo. BMecTo 3Toro peOeHOK T'€HEeTHYECKH
CBSI3aH C CypporatHoil mateppto. B 3TOoM ciiyuae MoxkeT mnoTpeOOBaThCs
IpoLENypa YCBIHOBIEHUSA JUIsI YCTAHOBJIEHUS POIUTENBCKUX MpaB IS
MPEJINOIAaraeéMbIX POIUTEIICH.

Kpurepuu, npenwsBisgemMbie K TOHOpPY: Bo3pacT oT 18 mo 35 rer,
MOJIHOLEHHOE (DPU3NYECKOE U MCUXHYECKOE 3[I0POBbE, a TAK)KE HAIMYUE MEIHUKO-
reHeThdeckoro  oOcnenoBanus. JlOHOpBI ~ OOUMTOB  MOTyT  OBITh  Kak
HEaHOHUMHBIMU, TaK 1 aHOHUMHBIMHU.

TpanuuuoHHOoe  CypporatHoe MAaTE€pUHCTBO 0oJjieeé  PUCKOBAHHO €
IOpUANYECKON TOYKM 3peHus. [loCKOibKy peOeHOK TIeHEeTHYECKH CBsI3aH C
CYppOTraTHON MaTepblo, U OHa pOKaeT pedeHKa, KOHTPAKThl Ha CyppOraTHOE

MAaTCPpUHCTBO MOTIYT OBITh IOCTaBJICHBI noa COMHCHHEC, C€CJIIM CypporarHad MaTb

! TioBuna H.A. TICHXOHEBPOIOTHUECKHE, MOPATEHO-3THUECKHE ¥ COLMOKY/IbTYPHBIE ACTIEKThI BCIIOMOTATEIbHBIX
pernponyktuBHbiX TexHonmorun / H.A. TioBuna, A.O. HukomaeBckas // Hesposorus, Helporncuxuarpus,
ncuxocomaruka. 2020. Ne 5. C. 105.
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nepeayMaeT OTJaBaTh PeOCHKA MPEANoiaraeMbIM POJUTENSAM, KaK IIE€pPBOHAYAIIEHO
IUTAHUPOBAJIOCh. JTO MOKET TMPOM3OWTH HE3aBUCUMO OT TOTO, Kakue Oymaru
TOJIMCAHBI 3apaHee’ .

N3-3a  opuamyeckux  CIOXKHOCTEHM  TPAJUIMOHHOE  CyppOraTHOE
MAaTEpUHCTBO HE PEKOMEHAYETCS U HCIIOIB3YETCS PEAKO, XOTS U SIBISETCS MEHEe
3aTPATHBIM".

[Ipu recralliOHHOM CYppOTaTHOM MAaTE€PUHCTBE HOCUTEIh OEPEMEHHOCTU —
ATO KEHIIMHA, KOTOpasi TEHETUYECKU HE CBsI3aHa ¢ pEOCHKOM, KOTOPOTO OHA HOCUT
JUTSL IPEIIOJIAraéMoro POIUTENS WIIH MpeAroaraeMbIxX poautenei. ['ectaiimonHoe
CyppOTraTHOE MAaTEPUHCTBO TAKKE€ HA3bIBAKOT CypporaTHeiM MarepuHcTBoM JOKO
FIM TIOJTHBIM CYPPOTaTHBIM MATEPHHCTBOM .

[Ipu rectallmoHHOM CYppOraTHOM MAaTEPUHCTBE OOIMTHI W/UIK CHEepMa
oeperca y oaHoro (0o0oux) MpEarosiaraeMoro poauTess (poauTened) Win y
OJIMHOKOM KEHILWHBI, ABJISIOIICICS MOTCHIIMATbHON MAaTEPbhIO, a TAKKE BO3MOKHO
MCIIOJIB30BaHUE JIOHOPCKOTO MaTepuaa (SIMIEKIeTKH WK criepMbl). JlaHHBIN BUJT
CyppOraTHOro MaTEepUHCTBA OTJINYAETCS oT AKCTPAKOPHOPATIBLHOTO
OIUIOJIOTBOPEHUSI TEM, UYTO MOTYT HCIOJIb30BAaThCSl IMOPHOHBI, MOJYYCHHBIE B
pe3yJIbTaTe OIIOJOTBOPEHHUS TOHOPCKUX OOLUTOB JOHOPCKOIT CIIEPMOT .

JI1s1 OTIOIOTBOPEHUS B LIUKIIE T€CTALIMOHHOTO CyppOraTHOTO MAaTepUHCTBA
HE JIOMYCKAeTCsl OJHOBPEMEHHOE MCIOJb30BaHUE JOHOPCKUX OOLUTOB U
JIOHOPCKOM CHepMbl B OTHOIICHUM MYKUYMHBI W JKEHILIWHBI, SBIISIOLIIUXCS
MOTEHIUAIBHBIMU ~ POAUTEISIMU, WM JOHOPCKUX OOLMUTOB JJI1 OJUHOKOMU
JKCHIMHBI, SBIISIIOIICHCA TMOTEHUUAIBHOM MAaTEpbl0, a TAKXKE HCIOJIb30BAHUE

AJOHOPCKHX 3M6pI/IOHOB, HC HMCIONIMX I'CHCTHYCCKOI'O poACTBa C My)I(‘-IPIHOﬁ n

! Amunesa D.T. CypporatHoe MaTepHHCTBO: TOYKa CTOJKHOBeHMs1 mHTepecoB / D.I'. Ammuena // StudNet. 2021.
Ne 6. C. 972-973.
2 Box M.I. Vcropusi pasBHUTHS 3aKOHONATEIhCTBA O CYPPOTATHOM MATEPHHCTBE B 3apyOEXKHBIX CTpaHAX /
M.T". Bok. // Mononoii yuensrit. 2021. Ne 49 (391). C. 177-179.
® TioBuna H.A. TICHXOHEBPOIOTHUECKHE, MOPATbHO-3THUECKHE ¥ COLMOKY/IbTYPHBIE ACTIEKThI BCIIOMOTATEIbHBIX
penponyktuBHeIXx TexHomornn / H.A. TioBura, A.O. HuxomaeBckas // Hespomorus, HeHporcuxuaTpus,
ncuxocomaruka. 2020. Ne 5. C. 106.
* Tlpukas Munncrepcrsa 3apaBooxpanerus PO or 30 asrycra 2012 r. Ne 1071 «O mOpsiKe HCIOIb30BAHHS
BCIIOMOTATEIBHBIX PEMPOTYKTUBHBIX TEXHOJOTHH, MPOTHBONOKA3aHUSAX WM OTPAHWYCHHUAX K WX NPUMECHEHHUIO.
[Onexrponnsiit pecype] // CIIC «Koncynprantllmoc». URL: http://www.consultant.ru/document/cons_doc_LAW_
142595/ (nara obpamenus: 06.02.2022).
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KEHIIUHOW  (MOTEHUHUAIbHBIMU  POJUTEISIMH) WM  OAUHOKOM  KEHIIUHOU
(MOTEeHIMaIbHON MaTephl0), JJIsl KOTOPHIX BBIHAIIMBAaHUE M POXKICHUE peOCHKa
HEBO3MOSKHO 10 MEMIIMHCKAM TTOKA3aHUIM

CymecTByeT apyrasi KiacCu(HUKAIUs CyppOraTHOr0O MaTEPHHCTBA, KOTOpas
OCHOBBIBAETCSI HAa KPUTEPUHM HAIWYUs WIM OTCYTCTBHS BO3HATPa)XIACHUS
CypporaTHoil Marepu 3a BbIHalIMBaHWe peOeHka. [IpuHATO  BBIIEIATH
KOMMEPYECKOE H AlIbTPYHCTHUCCKOE MATEPHHCTBO .

Tepmun koMmmepueckoe (KOMIEHCUPOBAHHOE) CYppOraTHOE€ MaTEpPUHCTBO
OTHOCHUTCS K COTJIAIICHHIO, IPU KOTOPOM HOCHUTENbHHIA OEPEMEHHOCTH MOJIy4aET
(UHAHCOBYIO KOMIIEHCAIIMIO CBEPX PACXOJ0B. DTO IOpUIUUYECKOE coriaiieHue. B
HEKOTOPBIX CTPaHAX KOMIICHCUPOBAaHHOE CYpPpPOTaTHOE MATEPUHCTBO SBIISIETCSA
HE3aKOHHBIM. lIpenmnonaraempie pPOAUTENN MOTYT OIUIATUTh MEIUIIUMHCKHE
pacxofibl, CyneOHble W3AEPKKU, MOTEpPI0 padOThl WIM JAPYTHE «pa3yMHBIC
pacxoibl», HO OHU HE MOTYT 3aIUIaTUTh CYppOraTHOW MaTEpH TOJIBKO 3a €€ POJib
HOCHUTEJIbHUIIBI OEPEMEHHOCTH.

MexaHu3Mbl ~ CyppoOraTHOrO  MaTE€PUHCTBA, MpPU  KOTOPBIX  HET
JOTIOJTHUTENBHOW  (DMHAHCOBOM  KOMIEHCAIMM, MPEBBIIIAIONIEH «pa3yMHbIE
pacxonbl»,  HAa3bIBAIOT  COCTPAAATEIbHBIM  CYppPOTaTHBIM  MAaTE€PUHCTBOM.
VYcrapeBmuii TEpMUH UL «COCTPAJATEIbHOI0» CYppOraTHOIO MATEpHHCTBA —
aNbTPYUCTUYECKOE CYpPpPOTraTHOE MAaTEPUHCTBO. B TaHHOM ciyyae HOCHUTENEM
pebeHKa darie BCEro CTAaHOBUTCA OJM3KUN 3HAKOMBIA WM POJICTBEHHUK
pOAUTENCH, TP ATOM €U MOXKET OBITh KOMIICHCHPOBAHO JIUIIL HEOOXOIUMBIC
pacxojpl, HAIPUMEP, METULIMHCKUE.

Ecte cTpanbl, tme mobas dopma CypporaTHOr0O MAaTEPUHCTBA SIBIIACTCS
HE3aKOHHOW, a KOHTPAKThI, OOBSBISIONIME TNPEANoJiaraeMblX pOJaUTENeH

HACTOSILIMMM  POJMTENSIMH, HE TMpU3HAIOTCI. KOHTpakTel Ha CypporatHoe

' Ilpukas MumsgpaBa Poccmnm or 31.07.2020 Ne 803H «O TOpSIKE MHCIIOIB30BAHMS BCIIOMOTATENBHBIX
PEIPOAYKTUBHBIX TeXHOHOFHﬁ, IIPOTUBOIIOKA3aHUAX W OTPAHUYCHUAX K HUX IMPUMEHCHHIO) (3apeFI/ICTpI/IpOBaHO B
Muntocte Poccum  19.10.2020 Ne 60457). [Dnextponnsnii pecypc] // CIIC «Koncynprantllmocy». URL:
http://www.consultant.ru/document/cons_doc LAW 121895/ (nata obpamenus: 01.12.2021).
2 Johnson L. Commercial Surrogacy Is the Sale of Children: An Argument That Commercial Surrogacy Does Not
Violate International Treaties / L. Johnson // Pac. Rim L. & Pol'y J. 28. 2019. P. 701.
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MAaTEPUHCTBO MOTYT HE€ IIOJJIEXKATh HCIOJHEHUIO JaXEe B TEX CTpaHax, I
CyppOraTHOE€ MAaTE€PUHCTBO TEXHUYECKHM 3aKOHHO, B TO BpEMs KakK JApYyrue
rocyJapcTBa, JEUCTBUTEIBbHO, OOECIEYMBAIOT UCIIOJIHEHHE KOHTPAKTOB Ha
CyppOraTHOE€ MaTEpUHCTBO B 3aKOHHOM MOPSIKE.

OTHOIIIEHHE K KOMMEPYECKOMY CyppOTraTHOMY MaT€pUHCTBY ONPEACICHHBIX
CTpaH Oa3WpyeTcs Ha HUHTEPIPETAIMH TOHATHUS, KOTOPOE COJEPKUTCS B CT. 2
@dakynbTaTUBHOrO NpoTOKoNa K KOHBEHIHMH O mpaBax peOeHKa, OHO Kacaercs
TOPrOBIIH NEeThMH' . IIpoToKOoJI MOA TOProBji€H NETBMH MOHMMAET CHEIKY M aKT
nepeayu OJHUM JIMIIOM JPYromMy JHUIly peOeHKa 3a BO3HArpaXICHUE WU
BO3MelIeHre. Mcxons W3 JaHHOW CTaTbhM, CyppOraTHOE MATEPUHCTBO MOKHO
MPUPABHATH K TOPrOBJIE JIETbMH, OJIHAKO 3TO HE TaK, IIOCKOJBKY B JI€JIE O
nepegaye peOeHKa MPUHUMAET Y4aCTUE TaKKE MEIUIIMHCKAsI OpraHu3aIusl.

OO6pamasicb K pPOCCHUCKOMY 3aKOHOJATEIbCTBY, CIEAyeT OTMETUTh, 4YTO
KOMMEPUYECKUM JIOTOBOP CyppOraTHOTO MaTepUHCTBA OyaeT JCHUCTBUTENICH, €CIu
€ro ycioBus He nomnaaaroT noA cT. 127.1 YronosHoro Kogekca P®, korja cyObexT
BCErJla OCO3HACT OOIICCTBEHHYIO OIACHOCTh CBOUX neiictBuii’. OTINYATENEHON
YEpPTOM SIBIISIETCA TO, YTO B CJIy4ae CyppOraTHOIO MATEPUHCTBA, XOTS U UMEET
MECTO Tiepedada pedeHKa OT OJHOTO JIMIAa JPYyroMy, OHa IIpecieayeT Ielb
MPOKMBAHUSI HOBOPOXKJICHHOTO B CEMEHHOM OKPYKEHHH, YTO, HA00OpOT, OTBEUAECT
oOl11enpu3HaHHOMY MPaBy peOCHKA pacTH «B CEMEHHOM OKPYKEHHH, B aTMocdepe
CYACTBSL, JIFOOBU M TOHUMAHHS» .

BaxHbIM acCmeKkToOM pacCMOTPEHUS TOHATUS HMHCTUTYTA CYypPpOraTHOro
MATEPUHCTBA SABJISICTCS €0 pa3rpaHUYCHUE C UHCTUTYTOM YCBHIHOBJICHUS.

IIpy rectalMOHHOM CyppOraTHOM MAaTEpPUHCTBE CypporarHasi MaTh HeE

CBs3aHa C PEOEHKOM, KOTOPOrO0 OHAa BBIHAIIMBAET. bepeMEHHOCTh MPOUCXOAUT B

! ®axynpratuBmeil mporTokon k KOHBEHIMEH O mpaBax peGeHKA, KACAIOLIMIICS TOPIOBIM NETHMH, IETCKOM
npocTuTynun M perckoil mopHorpadum (Ilpumst pesomronmein 54/263 I'enepanbHoit Accambien or 25 Mas
2000 roma). [Dnextponnsiii pecypc] // UIIT «CTAPAHT.PY». URL: https://base.garant.ru/2561304/#friends (mata
obpamenus: 23.01.2022).
2 Vronosuslii kogekc Poccuiickoit ®enepamun ot 13.06.1996 Ne 63-D3 (pex. ot 28.01.2022). [DneKkTpoHHbIi
pecypc] // CIIC «KoucynsrautlLmtocy». URL: https://www.consultant.ru/document/cons_doc LAW_ 10699/ (nmata
obpamenns: 30.01.2022).
¥ KouBeHIws o mpaBax pebenka (onodpena [enepanshoii AccamGeeint OOH 20.11.1989). [DnexTpoHHsIii pecypc] //
CIIC «KoucynprantlLmrocy. URL: http://www.consultant.ru/document/cons_doc_LAW_9959/8dd76fa744c4a215c3
88d6a7b97017bele8fe80d/ (nata obpamenus: 30.01.2022).
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pe3ynbpTaTe mepeHoca 3MOpPHOHA C HCIOJIb30BAHHEM TE€HETHMYECKOTO MaTepuaa
OJTHOTO WIA OOOMX W3 MOTEHIHUAIbHBIX POJMUTENEH WIN pOoAUTENs (OIWHOKAS
YKEHIIMHA) WK e TIPU YYaCTUH JOHOPA, MPEAOCTABIIAIONIMI OOIIUTHI UITU CIIEPMY.
DTO OJIHO U3 CaMbIX OOJIBIIUX PA3IUYUN MEKIY TeCTAllMOHHBIM CYPPOTaTHBIM
MaTEpUHCTBOM M YCbIHOBJIEHHEM. llpu yChIHOBIEHMHM OHOJIOTHYECKas MaTh
ABJIIETCSI OMOJIOTMYECKOM MaTepbl0 CBOEro peOeHKa, YTO MOXKET HWMETh
IOpUJINYECKUE U SMOIMOHAIBHBIE MOCIEACTBUSI, KOTOpPhIE HENPUMEHUMBI K
CypporaTHOMy MAaTE€pUHCTBY. Kenmmnawm, CTaJIKABAOIINMCS c
HE3aIJIaHUPOBAaHHON OEpEMEHHOCTBIO0, YacTO MPUXOJIUTCA 00padaThiBaTh OoJiee
CJIOKHBIC SMOIIMU U YYUTHIBATH Ipyrue (PakTophl, YeM CyppOraTHBIM MaTepsM.

[Ipotiecc cypporatHoro MaTepUHCTBA TAKXKE TTO3BOJISIET OJTHOMY UJTU 000UM
MPEANoIaraéMbIM POAUTENAM ObITh TEHETHUECKUMU POJIUTEIISIMUA CBOETO pEOECHKA.
OT0 JenaeT CypporarHo€ MATEpUHCTBO MOIYJSIPHBIM BBIOOPOM Jis OydyIIuX
poauTeneil, KOTOpble TBEPIO HAMEPEHbI MOAAECPKUBATh F€HETUYECKYIO CBSI3b CO
cBOMMHM JeThMU. Hanmnuue OuMOiornueckoil CBsi3U ¢ peOEHKOM TakKe YIpOIIaeT
CyZIeOHBIN TIpOIIeCC U JIaeT MPEIOIaraéMbIM POJUTENSIM OOJbIIE KOHTPOJIA Ha
IIPOILIECCOM CyppOTraTHOTO MAaTEpUHCTBA.

Kpome 31010, yChIHOBIIEHUE SIBISETCS MPUOPUTETHONW (POPMOM YyCTpONCTBA
JeTel, OCTaBIIUXCS O€3 TOMEeYeHHUs] POAUTENIEH, TIOCKOJIbKY TIPU 3TOM
oOecrieuynBaeTcsd NMOMEIICHHE pPeOEHKa B CEMbIO, @ BO BCEX HMMYUIECTBEHHBIX U
JUYHBIX HEMMYIIECTBEHHBIX OTHOIICHUSIX MPOUCXOIUT MOJIHASL 3aMEHA POJIUTEIIEH
Ha YCBIHOBUTEJIEH.

HemanoBaxHbIM OTJIMUMEM SIBJIIETCA COCTOSIHHE 30pOBbsi pebeHka. [lpu
CyppoOraTHOM MAaTE€pPUHCTBE, KaK U [MpEINojaraéMble pOJAUTENH, TaK U
CypporaTHbIE MAaTE€pU JOJDKHBI TMPOUTH TINATEIbHBIM MEIULIHUHCKUKA OCMOTD,
MpeXKJIe YeM UX MOXKHO OyAeT COMOCTaBUTh C OyAYIIUMHU MPEANOIaraeMbIMU
ponutensimMu. Ha mpoTshKeHHUH BCETO ATOTO MpoIlecca UCKIII0YAeTCs YIoTpeOieHne
HApKOTUKOB M aJIKOTOJIsA, U Mpe/IoaracMble poJAUTEIM MOTYT ObITh YBEPEHBI, YTO
pebeHoK He OyAeT MoABEepraThCs BO3JACHCTBUIO KaKUX-IMOO BPEAHBIX BEIIECTB B

yTpobe wmatepu. HOpuanueckne KOHTPAKTbl, MOANHMCAHHBIE MOTEHIIMAIbHOU
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CyppoOraTHOM MAaTEepbl0 M MPEANOJAraéMbIMU POJUTENIAMH, 4YacTO TaK¥kKe
BKJIFOYAIOT TOJIOKEHMSI, TapaHTHPYIOLIME, YTO CcypporaTHas MaTh IOJy4aer
HAJJIEKAIUT JOPOJOBOU yxonl.

[Ipy yCHIHOBIEHUM CKPUHHMHI POJHBIX MaTeped YacTo ObIBaeT MeEHee
THIATEJbHBIM W MHBAa3UBHBIM. bBepeMEHHBIX JKEHIIUH, pPacCMaTPUBAIOIINX
BO3MOXKHOCTh ~ YCHIHOBJICHHS, OOBIYHO MPOCAT CaAMOCTOSTEIbBHO PACKPHITH
uHbOpMaIMI0 O JIIOOOM YHMOTpeOJIEHUH HAPKOTHUKOB WM aJKOTOJIA, a TaKkKe HX
COLIMAJIBHYI0O M MEIUIIMHCKYIO UCTOPUIO, U OHU MOTYT WJIM HE MOTYT BBIOpaTh
MOJy4YeHHE AOpOAOBOM momonu. Takke HHOrAa 3Ta HHGPOpMAIUS MOMPOCTY
OTCYTCTBYET.

[IpencraBuM eiie HEKOTOPBIE U3 KIIFOUEBBIX PA3TUUNI MEXKY CYyppOTraTHBIM
MaTEpUHCTBOM, B YACTHOCTH I'€CTAllMOHHBIM, U YCHIHOBIICHHEM B BHUJE TaOJIMIIbI

(Tabmuma 1).

I'ecranmonHoe cypporarioe YcbIHOBJIEHHE
MATEPHHCTBO
CypporatHoe MaTepHHCTBO CJeIyeT 3a VY CcbIHOBIIEHHE OOBIYHO IIPOUCXOUT MOCTE
HOCUTEJIEM OEPEMEHHOCTH OT POXKIEHUS peOeHKa.
OIJIOJJOTBOPEHUSI 10 POXKJICHHUSL.
CypporaTLI HE UMCIOT I'€HETUYCCKOI'O bunonormueckue MaTCpHr NPUKPCIUIAIOTCA K
OTHOILEHHS K PEOCHKY. COLPaOOTHUKY IO YCHIHOBJICHHIO, YTOOBI

IMOMOYb NOAJACPIKAThL €€ Ha NPOTAKCHUN
BCEro mpoiiecca (B psjie CTpaH).
[Tpenmoiaraemasi ceMbst HeceT PUHAHCOBYIO | bronormueckne MaTepu MOTYT MIPETCHIOBATh
OTBETCTBEHHOCTb 32 PAaCXOIbl CyppOTaTHON | Ha MOTy4YeHHe PUHAHCOBOI MOMOIIN B

MaTepH, CBSI3aHHBIE C CYpPOTaTHBIM 3aBHCHUMOCTH OT UX 0OCTOSITENBCTB (B pslie

MaTEpPUHCTBOM. CTpaH).

CypporaTHble MaTepu OOBIYHO HE buonornueckne Marepyu IMEIOT BO3MOKHOCTb

MOJJEPKUBAIOT CBS3b MOCIIE 3aBEPLICHUS MOAJEPKUBATH OTKPBITYIO JIMHUIO CBS3U C

MpOoILIECCa CYppOraTHOTO MAaTEPUHCTBA. peOEHKOM U €ro HOBOU cembel (B psijie
CTpaH).

Tabnuua 1. Pa3nuyus HCTUTYTOB YCHIHOBIICHHS U CYppOTaTHOIO MaTE€PUHCTBA.

OnaHO U3 KJIIOUEBBIX OTIMYMM 3aKIIIOUAETCs B TOM, YTO Y peOeHKa He OyaeT
T€HEeTUYECKOM CBA3U C CyppOraTHOM MaTepblo (IPU reCTallMOHHOM CYyppOTraTHOM
maTepuHcTBe). [pyrum otiauumeMm OyAer TO, UYTO TPH  YCHIHOBJICHHUU

npeamoiaracMas CEMbA HE HCCCT OTBCTCTBCHHOCTH 3a pPacCXodbl, CBA3AHHBIC C

! KysnenoBa WN.I0. ®opmbl orkaza ot pomurensckux npas / W.IO. Kysnemosa, A.fl. Axmenos // IlpaBoBas
MOJITHKA ¥ ITpaBoBast sku3Hb. 2019. Ne 1. C. 50-51.
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6epeMeHHOCTI>I01. Bce ot ornmums UMEOT OOJIBIIOE 3HAYEHHUE TOJIBKO JUIS
Oyaymux poauTenei. 3aKOHOAATENbCTBO CTPAH YETKO pPA3iIMYaeT JaHHBIE
WUHCTUTYTBHI.

JIs1 OJIHOLEHHOTO W3Y4E€HUs IMOHATHSI CyppPOTraTHOrO MATEPUHCTBA CTOUT
PaccMOTPETh €ro € TOYKU 3pEHUS] ONOITHUKH.

CoBpeMeHHbBIE JTOCTUKEHUS B O0OJACTH TEXHOJOTMM BCIIOMOTaTEJIbHOM
PENPOAYKIMN PAZPYLIMIN TPAJUIUOHHYIO KOHIIENIUIO POAUTENbCTBA. Kax bl
rojJl THICSIYM JIIOIEH BBIE3KAIOT 3a TPAHULY W3 CBOUX CTpaH, 4YTOOBI 00OMTH
OTpaHUYMUTENIbHOE 3aKOHOJATENbCTBO WIIM BOCIOJIB30BaThCd 0Oosee HU3KUMHU
coopamu. B aHATIOrMYHOM KOHTEKCTE CYppOraTHOE€ MAaTEPUHCTBO IMOJAHUMAET
MHOYECTBO GHOITHYECKUX M PETHIHO3HBIX BOPOCOB’.

BONBIIMHCTBO KPUTUUECKUX 3aMEYAHUM B aJIpeC CyppOraTHOTO MaTEPUHCTBA
BKJIFOYAET pAa3JIMYHbIE JTUYECKUE, MOPAIBHBIE, PEIUTHO3HBIE M IIPAaBOBHIE
OCHOBaHMs. Tak, MOpaJIbHBIE, 3TUYECKUE U PEIUTHMO3HBIE BO3PAXKEHUS IPOTHB
CyppOraTHOro MaTepuUHCTBa Oa3HpyIOTCA Ha MPEANOCBUIKE, YTO MU3Hb — 3TO
TBOpEHUE bora, u J0Au HE JOJKHBI IBITaThCsl UTPaTh poib bora, BMEMMBasCh B
€CTECTBEHHBIE Mpouecchl. Elle OJHUM CEpbE3HBIM BO3PAKEHUEM B ITOU CBA3HU
ABIISIETCS TOT (PAaKT, 4YTO Mpolelypa CyppOraTHOrO MaTE€pPUHCTBA MpPEANOJaraet
HNOBTOPHBIE UCTIBITAHUS, B KOTOPBIX HCIOIb3yETCs MO0 MY>KCKOM, TMOO KEHCKUMN
IreHEeTUYEeCKU Marepuan, JMOO YeJIOBEYECKH HIMOpUOH. YHUYTOXKEHUE
YeJI0BEYECKOr0 SMOpHOHA KPUTHKYETCSl KaK MOX0Kee Ha yOUHCTBO, MOTOMY 4TO,
0 MHEHUI0O HEKOTOPBIX VYYEHbIX, YeJOBEYEeCKas JKU3Hb HAYMHAETCS C
OIUIOJOTBOPEHUSI.

Pa3nnuHbple ydeHble KPUTHUKOBAJIW CYppOraTHOE MAaTEPHHCTBO, IMOCKOJIBKY
OHO TMPEACTAaBISET HEBBIHOCHUMbBIE PUCKHM MJIs >KEHIIWH, BKIIOYas (hU3MYECKUE,

IICUXOJOIrN4CCKHUC U CUMBOJINYCCKHUEC, TAKHC KAaK O6’beKTI/IBaHI/I$I " IIPCBPAIlICHHUC B

! Kysmenosa N.1O. Ykas. cou. C. 53.
2 Furkel F. The Principle of Dignity in Germany and Its Irradiating Effect with Regard to Biomedicine / F. Furkel //
The Reality of Human Dignity in Law and Bioethics. Springer, Cham, 2018. P. 50-51.
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TOBap'.

Kpome Toro, MHOTHE KPUTHUKHU CYpPPOTraTHOTO MaTEPUHCTBA COCPEIOTOUMNIIUCH
Ha MPEJCTAaBICHUU O TOM, YTO 3TH MEXAHU3Mbl CHUKAIOT LIEHHOCTH KCHILMH.
PenponykTuBHBIE  TEXHOJIOTMM  MOTYT  TPUBECTH K  (pparmeHTaruu
PENpPOyKTUBHOIO TIpolLlecCa U OTYYXKICHUIO KEHIIMH OT HX COOCTBEHHBIX
PENpPOAYKTUBHBIX BO3MOKHOCTE.

CHUMBOIMYECKHIA Bpe, HAHOCUMBIM CyppOTaTHBIM MAaTePUHCTBOM OOIIECTRY,
3aKII0YaeTcss B TOM, YTO CyppOTraTHOE MAaTepUHCTBO  MOXET  ObITh
OXapaKTEpPU30BaHO KakK TMpojaxka JeTel, TO eCThb KakK MpaKTUKa, KOoTopas
[IOJHOCTBIO POTHBOPEUHT [IMBHIIM30BAHHOMY OOIICCTBY .

Eme ogHuM mNOBOAOM ISl KPUTHKU SIBISIETCS PUCK IICUXOJIOTUYECKOU
TpaBMbl JJi1 peOCHKA, Y3HABIIEIO0 O CBOEM IYTHU MOSIBIEHUS Ha cBeT. Kputuku
TaKK€ OTMEUAlOT, YTO CHUMBOJMYECKHH PHUCK g peOeHKa, CBS3aHHBIA C
CyppOTraTHbIM MAaTE€pUHCTBOM, 3aKJIOYAETCS B TOM, YTO 3TO MOKET MPHUBECTH K
npeBpalieHul0 pebeHKa B TOBap W OTOOpPY JAeTed C  OompelesIeHHbIMU
JKEIaTeIbHBIMU YEPTaMU XapaKTepa.

B Hacrosmee BpeMs HauOONbIIMA pUCK [ JeTell B  KOHTEKCTE
CyppOTraTHOTrO MaTEPUHCTBA UCXOJUT HE OT ACHCTBHM JI000T0 M3 POJUTEIICH, a OT
HEOIpPEAETICHHOCTH CTaTyca, KOTOPbIM UX HaJEseT 3aKOH. B Tex cimydasx, korma
NpOIEAYpPbl CYppOraTHOIO MATEPUHCTBA, KaK M KOHTPAKThl MOAOOHOr0 poja
3anpelleHbl B TOCYJapCTBE, ATO MOYKET MPUBECTH K TOMY, YTO MOJYyYHMBIIUECS B
pe3yabTare JeTd OyayT 3akjeiMeHbl Kak pe3ysbTaT MNPECTYMHOro naesHus. B
CIy4yasiXx, KOIJla KOHTpPaKThl Ha CYppOraTHOE€ MATEPUHCTBO HE MOJJIekKaT
WCITOJIHEHUIO, 3TO MOJKET MPUBECTH K TOMY, YTO PEOCHOK OyNeT MOJIBEPTHYT
MHOTOJICTHUM CYyJeOHBIM pa3OuparesbcTBaM, YTOOBI OMPEACNIUTh, KTO Oyaer

3
CUNUTATHCA €0 3aKOHHBIMHA POAUTCIIIMU .

! Pymaxoa E.K. IIpaBoBele M OSTHUECKHE NPOGIEMbI HCIIONB30BAHMS BCIIOMOTATETBHBIX PENPOTyKTHBHBIX
TEXHOJIOTHH B 3apyOeXHOM IHCKypce B KOHTEKCTe Aemorpaduueckoi Ge3zomacHoctH Poccum / E.K. Pynmakona,
O.H. Ilymakoga // Baacts. Ne 2. 2020. C. 142-143.

% Yekman 10.B. CypporatHoe MaTepHHCTBO Kak MopaibHO-3TH4eckas nmpobaema / 10.B. Uekman // Bectauk XI'Y
nMm. H.®. Katanona. 2017. Ne 19. C. 116-117.

% MomoroB B.B. BrosTHKa B KOHTEKCTE 3aKOHOJATENECTBA M HPABONPHUMEHEHHs (CyppOraTHOE MATEPHHCTBO) /
B.B. Mowmoros // Lex russica. 2019. Ne 1. C. 36-37.
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HecMoTpss Ha Bce apryMeHTbl U KPUTHKY CYppOTraTHOIO MaTEpHHCTBA,
HEJb3d OTPULATH, YTO OHO JAET JIy4 HAJAEK]bl TAKUM JIFOJSIM, KOTOpPbIE UCUEPIIan
BCE BO3MOXKHBIE CpPEICTBa AJis 3ayaTsi pedeHka. Takum oOpa3om, cypporaTHoe
MaTEpUHCTBO MOXXHO pacCMaTpuBaTh KaK OJHO W3 HaWIy4dlIUuX JOCTYIHBIX
CPEICTB JUIsl OOJIETYEHHsI KaK MEIULIMHCKOIO, TaK U COLUAIBHOIO OECIIONMs, TEM
caMbIM YJIOBJIETBOPSISI MOTPEOHOCTU JIIOJIEH, JKENAIOUIMX UMETh OMOJIOTMYECKOTO
peOeHka.

CTOpPOHHHMKHM CyppOraTHOTO MAaTEpPUHCTBA YTBEPKIAIOT, YTO, €CIU IIPaBO
JIOJIEW Ha €CTECTBEHHOE JAECTOPOXKIAEHUE IIyTEM IOJOBOIO AaKTa SBISAETCS
3alMIIEHHBIM TPAaBOM, TO 3ayaTUe peOEHKa C MOMOIIBI0 BCIHOMOTATEIbHBIX
PEIPOIYKTUBHBIX TEXHOJIOTMM 4YEJIOBEKa, BKJIKOYas CyppOraTHO€ MAaTE€pUHCTBO,
TaK)X€ JOJDKHO OBITh 3allMIIEHO. DTH CTOPOHHUKH YTBEPXKIAKOT, YTO MHTEPECHI
cB000/1bI, 3ammuiaemMble KoHCTUTYIMEH, HE MEHSIOT ONPEEIICHUs U3-3a HAaJIU4Uns
WIM OTCYTCTBUSL PENPOAYKTUBHBIX TEXHOJNOTMH. CTOPOHHUKHM CYyppOraTHOTO
MaTEPUHCTBA TAaKXKe OTIUYAIOT CYppOTaTHOE MATEPUHCTBO OT NPOJAXKH U
YCHIHOBJIEHHUS peOEHKa Ha TOM OCHOBaHHMM, YTO KOHTPAaKT Ha CypporaTHoe
MaTEPUHCTBO 3aKJIIOYAETCS A0 3a4aThs, U 3aKIIOYAIOIIMA KOHTPAKT OTel WU
MaTh, MM 00 YaCTO TEHETHYECKU CBA3aHBI C PEOCHKOM .

Takum o00pa3oM, CypporatHoe MAaTE€pHUHCTBO TNPEJCTABISIET CIOXKHOE,
MHOTOTPAaHHOE MOHATHE, OTAMYarolee ero ot apyrux meronoB BPT, a taxxe
dopM mosiBIEHUS B ceMbe peOeHka. OHO SBISETCS OJHUM M3 TOpSYO
OCMApUBAEMBIX  TEXHOJOTMYECKMX  JOCTHXKEHMH B  HAcTosillee  Bpewms,
OKa3bIBAIOIINX CEPHbE3HOE BIIMSIHUE HAa OCHOBHBIE IpaBa 4YeNOBEKa. PaznmuuHbie
CIIOPHBIE ¥ MPOTUBOPEUYMBBIE BOMIPOCHI, BO3HUKAIOUIUE B CBSI3U C CYyppOraTHBIM
MaTE€pPUHCTBOM, MPEACTABISIOT COO0W Cepbe3HyI0 MpPOOJieMy ISl CY/0B, a TaKKe

1 3aKOHOAATCIIBHBIX OPraHOB BJIACTH.

! Annpeesa C.H. [Ipo6ieMa 3aKOHOAATEIBHOTO PEryITHPOBAHIS COHAIBHO-TPYIOBBIX H HHBIX OTHOIICHHIT B cepe
cypporataoro marepunctea / C.H. Aunpeesa // Poccuiickuii cnenoBatens. 2020. Ne 6. C. 55.
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1.2. TIpo6saemMbl IPABOBOIrO PeryJMpoBaHNUs CYPPOraTHOIO

MaTE€pPHUHCTBA B Poccun

Poccuiickoe 3akOHOAATENBCTBO, PETYIUPYIOUIEE WHCTUTYT CYppOraTHOTO
MAaTepUHCTBA, MOKHO pa3JACiUTh Ha HECKOJbKO cdep. Bo-mnepBhix, TaHHbBIC
OTHOILLIEHHS] PETYIUPYET TpPa)xJaHCKOE MPaBO, BO-BTOPHIX, HOPMBI OXPAHbI
310POBBAI.

B nmepByro cdepy BKIIOYEHBI JIOTOBOPHBIE U  PETUCTPALIMOHHBIC
IPABOOTHOILIEHUs,  TaKXe€  BBLACIAIOT  OTHOLICHUS  CEMENHO-IIPABOBOIO
perynupoBanusi. Psjg  1IUBUIMCTOB CYUTAIOT, 4YTO HEOOXOAUMO OTHECTH
CypporaTHO€ MaTEpPHUHCTBO B 00JIACTb CEMEIHOr0 3aKOHOJATENbCTBA. OHU TaKXKe
npeiaraloT BKIIOYUTh B (CeMEWHBbIA KOJIEKC OTHAENIBbHYIO TJlaBy, KOTOpas
peryiupoBaia Obl paccCMaTpUBAEMBbIiA I/IHCTI/ITYTl. DTa TOYKA 3pEHHUS CBSA3BIBACTCS C
TeM, 4YTO OyJyliue pOJUTENU HANEISAIOTCA TOCle POXKIEHUs peOeHKa
IOpUJIMYECKUMU TIpaBaMU U OOSI3aHHOCTSIMHU, 3aKPEIUICHHBIMH B CEMEHHOM
3aKOHOAATENBCTBE, M HAa ITOM OJTalle NPEKPAlAIOTCs TI'PakIaHCKO-TIPABOBBIE
OTHOUIECHHS.

HNrtak, OCHOBHBIM JOKYMEHTOM HCXOHSl W3 JAHHOTO MOJAXO0Ja, SIBISACTCS
Cemelinbiii konekc P®, BKIIOYAIOIIMNA pPETUCTPALIMOHHBIC HpaBOOTHOHIeHI/IﬂZ.
Kozmekc BKIrOYWaeT JBE OCHOBHBIE HOPMBI, KAaCaloUIMECS YCTAHOBJIECHUS
npoucxoxaeHus nereil. Ct. 51 B myHKTe 4 pacKpbhIBA€T BaXKHYIO HOPMY, COTJIACHO
KOTOPOM TMOTEHUUAJIBHBIE POJMUTEIM C COIJIACHsl CYpPpPOraTHOW MaTepu IpU
perucTpanuu poxacHus peOeHKa MOTYT ObITh 3alHMCaHbl YK€ KaK POJUTENH
pebenka. Taxke cornacHo 1. 3 cT. 52 CK P® npu ocnapuBaHuu MaTepUHCTBA U
OTIIOBCTBA HHKTO HE MOXET CChUIAThCS HAa OOCTOSITENIbCTBA CYpPPOraTHOTO

MaTEepUHCTBA.

! Macnsikos B.B. 3akoHozatensHoe perynupoBaHue cypporatHoro marepuactsa / B.B. Macnskos, H.H. [Toprenko
// Memumuackoe mpaBo. 2016. Ne 5. C. 45.
2 Cemeiinpiii komexc Poccmiickoit ®eneparmu ot 29.12.1995 Ne 223-®3 (pex. ot 02.07.2021). [DnexTpoHHbIit
pecype] // CIIC «Koncynprantllmocy. URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (nara
obpamenus: 06.02.2022).
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IlepBas HOpMa HAXOIUT CBOE OTPAXKEHWE B IPYrOM HOPMATHBHO IIPAaBOBOM
akte — @enepanpbHoM 3akoHe OT 15.11.1997 Ne 143-03 «O06 akTax rpaxaaHCKOTO
COCTOSIHUSDY. 3aKOH B II. 5 CT. 16 packpbIBaeT NOPSAJOK PETUCTPALUU POXKICHHUS
pedbenka. KpoMe OCHOBHBIX JOKYMEHTOB IOTE€HUWAIbHBIE POJUTENH JOJIKHBI
IIPEACTaBUTh JOKYMEHTbI OT MEIHWIMHCKOW OpraHu3alud W OT CyppOTraTHOM
maTep o cornacuu’. Hopma nmeer aBe cropoHsl. C 0HOI CTOPOHBI, CyppOraTHas
MaTh JOJDKHA OBITH 3allMIEHa OT MCUXOJOTUYECKUX MOCIEICTBUIM, O KOTOPHIX MbI
TOBOPWJIM paHee, ¢ APYrod CTOPOHBI, UMEKTCS APYrHE IOCIEACTBUSA, KOTOPBIE
OTMEYAIOTCs B JINTEpAType.

Tak, HEOTHO3HAUHBIM SIBIISIETCA MOPSAOK PETUCTPALMK POXKACHUS peOeHKA.
OTmeuaeTcsi, YTO OH JIMIIb 3alUIIAET CYppOraTHyl0 MaThb B yIiepO mpaB H
MHTEPECOB MOTEHIMATBHBIX POXUTENEi’, MOCKONbKY OTKA3 Iepenaun pebeHKa
IIEpPBOM CTOPOHOM MOYKET HAHECTU IICUXOJIOTMYECKYIO TpPaBMy BTOPOW CTOPOHE.
HccenmenoBarenn yKa3blBalOT, YTO TAKOM HUCXOJ MOXKET IPUBECTHU JAXKE K Pa3phbIBY
ceMelHbIX oTHOoueHuH. Kpome »3Toro, mpoOsiembl BO3HHMKAIOT B c(epe OXpaHbl
310pOBbA IrpaxaaH. Mcxons u3 Toro, 4To CypporarHoe MaTe€puHCTBO — 3TO OJMH U3
MetonoB BPT, a moreHuManbHble pOOUTEIN — 3TO MAIHEHTHL, cypporarHasi MaTh B
JAHHOM ClIy4ae sBIIIeTCA <«JieKapcTBoM». OpHAKO TOCIEOHAsS HAJIEIsAeTcs
IPEUMYIIECTBEHHBIMHM IIpaBaMH Ha peOEeHKa, KOTOPBIM BBICTYMAaeT pPe3yJbTaTOM
«ieaeHms .

BaxxupiM siBIsIeTCSl TO, COOJIIOJAIOTCS JIM MPU 3TOM HMHTEpEChl peOeHKa, TO
€CTh SBJIACTCS JIM PYKOBOASIIMM TMPHUHIMI CEMEHHOro  Oiaronorydus

HOBOpoxaeHHOro. PaccMotpum HOpMbl CK P® u @3 00 aktax rpa)xmaaHcKoro

! DdenepanbHbli 3ak0H «O0 akTax rpaxIaHCcKoro coctossHUs» oT 15.11.1997 Ne 143-®3. [DnexrpoHHEIH pecypc] //
CIIC «Koncynbrantllmocy». URL: https://www.consultant.ru/document/cons doc LAW 16758/ (nata obpamienust:
06.02.2022).

2)ypasnes [.A. TocymapcTBeHHas perucTpanus peGeHKa, pPOXIEHHOrO C HCIONb30BAHHEM METOJIa
BCIIOMOTATEJIbHOW  PENpOAYKTHBHOH TEXHOJIOTHH (CyppOraTHOTO MAaTepUHCTBA): IPOOJIEMBI  IPAaBOBOTO
perymupoBanust / I'.A. XKypasnes // FOctunms. 2019. Ne 2. [Onexrponnsiit pecype] / CIIC «Koncynbrantllmocy.
URL.: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJ1&n=123920#WuYycxSWckvCL1XP2

(marta obopamenus: 06.02.2022).

3 ITpukaz Munznpasa Poccun ot 30 asrycra 2012 1. Ne 1070 «O mopsiake HUCHOIL30BaHUS BCIIOMOTATEIBHBIX
PENpOyKTUBHBIX TEXHOJIOTHIL, MPOTUBOMOKA3aHUAX ¥ OIPAHUUCHHSAX K UX MPUMEHEHHIOY». [ DJIEKTPOHHBII pecypc]
// CIIC «Koucynprantllmocy. URL:  http://www.consultant.ru/document/cons_doc_LAW 142595/ (mara
obpamenns: 06.02.2022).

* IMuporosa E.E. [IpoGieMbl MPaBOBOro peryjiHpOBAHHs [P YCTAHOBICHHH IPOUCXOXICHUS JIETeil, POXKICHHBIX
cypporathoit Matepsio / E.E. [Tuporosa // Cemeiinoe u xxwmumiaoe mpaso. 2019. Ne 2. C. 25.
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COCTOSIHUSI. 3aKOHBl UYETKO OINpEEsaOT HEAOMYIIEHHE HEONPeIeIeHHOCTU
YCTAHOBJIEHHS] POJAUTEIBCKUX IMPAB, YTO B CBOKO OYEPE]b HAMPABICHO HA 3AIIUTY
npaB M HWHTEPECOB peOEHKa, TMOCKOJIbKY CIHOp MEXAY MOTCHIMAIbHBIMU
POJUTENSIMU U CYpPPOraTHON MaTephl0 MOKET HAHECTH €My NCUXOPU3UYECKUN U
MoOpasbHbI Bpea. OIHAKO CHOPHBIM SIBJSIETCA C 3TOW CTOPOHBI IMPEANIOYTEHUE
3aKOHOAATENEM CYppOraTHOM MaTepu, KOTOpash HE HUMEET KPOBHOU CBA3U C
pebenkoM. JlaHHBIN GakT MpU3HAHUS IOPUANYECKON CBSI3U UIET B pa3pes C I. 2 CT.
54 CK P®, koropast 3akperisieT mpaBo pedeHKa 3HaTh CBOMX POAUTENIEH, TPaBo Ha
BOCIIUTaHUE U UX 3a00TYy.

Takum o06pa3zoM, HEOOXOAUMO YUUTHIBAThH, UTO 3aKOHHBIM SIBJISIETCSI HMEHHO
yctaHoBIIeHHbI B CcT. 47 CK P® mnopsaok NpOUCXOXKAECHUSA NETEH, a TaKkKe
BO3HUKHOBEHUS TMPaB U 00sI3aHHOCTEN poAuTeNei U eTei, TO €CTh 3aKOHOIaTelb
HE OTOXKJIECTBIIICT «POJUTENEH» U «OMoJorHuueckuil poguteneit». M B naHHOM
KOHTEKCTE MPU3HAHUE CYppPOTraTHOW MaTepu B KAY€CTBE 3aKOHHOTO POJUTEIS HE
apisieTcsa HapymenueM cr. 54 CK PO.

CrnopHbIM  SIBIISIETCA ~ TaKKe€ HEOOXOAMMOCTh TOJIYYCHHS  COTJIacus
cypporaTHoll Matepu il peructpauuu peodeHka. [IpoTUBHMKM JaHHOTO
TpeOOBaHMs YKa3bIBAIOT HA TO, YTO MOTCHIIMAIBHBIC POJUTEIHN MPU KOMMEPUYECKOM
CyppOraTHOM MAaTE€PUHCTBE OO0JAJA0T OOJIBIIUM MaTEPHAIBHBIM TMOTEHIIMAIOM
JUI BOCIHTAHMS, PasBUTHS M oOpasoBaHms peberka'. Kpome storo, mroim,
oOpaTHUBIIIHECS 3a JAHHOM YCIyrou, 0ojiee OCO3HAHHO MOAXOMST K PEHICHUIO O
pOXJIeHUU peOCEHKa, a cypporaTHas MaTh, BCTyMHas B JIaHHBIC MPABOOTHOIIEHUS,
npecieyeT MOTUB 3apaboTka. OHa Takke NPUHUMAET TOT (PAaKT, yTO peOeHKa
OymeT HEOOXOMMMO MepelaTh «3aKa3umkam» . WTak, CTAaBHTCS MOJ COMHEHHE
BO3MOYKHOCTh MOJIHOLIEHHOTO MCIIOJHEHHS] CyppOraTHOW MATEPhIO POAUTEIBCKUX
00s13aHHOCTEH.

[IpotuBomonoxxnoe MHeHue OblI0 BbIcKazaHo A.H. KokoToBbIM, cynbeit

Koucrutynmonnoro cyga P®, xoTopslii Ha3Ban 3a0iyKIEeHUEM TOT (PakT, 4TO

! Momotos B.B. Vka3. cou.
2 Allen A.A. Surrogacy and limitations to freedom of contract: Toward being more fully human/ A.A. Allen // Harv.
JL & Pub. Pol'y. 2018. Vol. 4. P. 753.
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«OeHbIe HE CMOCOOHBI BOCIMTHIBATB JETEH HajiexKammMm obpasom»’. Kpome
3TOro, CYIIECTBYET CyAcOHas MpakTUKA, COIJIaCHO KOTOPOM pOXIAEHUE peOCHKa
CypporaTHOM MaTepblo M €€ >KeJaHuE BOCHUTHIBATh €ro MPEeBaJUPYIOT HaJ
JIOTOBOPHBIMH 0053aTeIbCTBAMI®.,

[IpoTuBOINONI0KHYIO TOUKY 3peHus Bbickazan cyabs C.J[. KHsA3eB, KoTOpbIi
JiefaeT akIeHT Ha TOM, YTO BbIHAIIMBAaHUE U POXKIEHUE peOeHKa HEe SBISETCS
CHOBaHUEM Jisl MEpelayd HOBOPOXKIAEHHOIO cypporatHod marepu. OH Takxe
yKa3blBaeT Ha 1E€Jb CYppOraTHOrO MaTepUHCTBA — BO3MOXHOCTb «OE€3/IETHBIMY)
rapam WIH KEeHIIUHE 00pecTH peOeHKa. YIeMJIEHUE UX MPaB BEIET K HApYUICHUIO
KOHCTUTYIIMOHHBIX IpPaB, a Tak)K€ CTaBUT IO COMHEHUE HMHTEpPEChl PEOCHKA,
KOTOPBIA MOT IOJyYUTh OO0JIbIIE JIFOOBH HMEHHO OT OMOJIOTUYECKUX POJIUTENEH.

Hcxonsgs W3 MNPOTHBOIOJIOKHOCTU TMO3UIMH, Ba)XXHBIM CTal0 MPUHSITHE
[Toctanosnenus [Inenyma BC P® ot 16 mas 2017 r. Ne 16, koTtopbiii hakTuyecku
IIPU3HAJ HENPAaBOMEPHBIM OTKa3 B YAOBIETBOPEHUM HCKA IOTECHUUAIbHBIX
ponuTeneil u3-3a OTCYTCTBUSL COIVIAaCHs Ha Iepenadyy pedeHKa CypporaTHou
Matepy. OCHOBONOJIAralOIIMM [P BBIHECEHMM DPELICHHS Cyla CTaJIM MHTEPECHI
pebeHKa, a MMEHHO, F'€HETUYECKOE POJACTBO C MOTEHIHAIbHBIMU POAUTEISIMH,
JIOTOBOP CYppOTaTHOIO MAaTE€PUHCTBA, €r0 YCIOBHUS, a TAKXKE MPUYMHBI OTKa3a B
nepe/iaue HOBOPOXKIEHHOTO",

Tak, HapylieHue CyppoOTraTHOM MAaTEPbI0 YCIOBUM JOrOBOpa, IEHCTBUE

IIPpOTUB HHTCPCCOB pe6eHKa N HAJIW4YUC TCHCTHYCCKOIO poACTBa CTalld

! Ocoboe muenne Cynbu Koncturynnonsnoro Cyna Poccuiickoit @enepanuun A.H. KokoroBa k Onpenenenuto KC
P® or 27 cenrsops 2018 1. Ne 2318-O. [Onekrponnslii pecype] // UC «3akoHbl, KOAEKCH, HOPMATHUBHBIE U
cynebnsie akTel». URL: https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-27092018-n-2318-0/ (nara
obpamenus: 06.02.2022).
2 Omnpenenenne Koncturynuonnoro Cyna P® ot 15.05.2012 Ne 880-O «O6 oTkasze B NPUHATHH K PACCMOTPEHHIO
xano6sl rpaxkaan U.Il. m Y.}O. Ha HapymieHHe WX KOHCTUTYIIMOHHBIX IPaB MOJOXEHUSIMH MyHKTa 4 cTtaThi 51
Cewmeiinoro komaekca Poccuiickoit ®enepanmn u myHkta 5 crtatbu 16 ®PepepanpHoro 3akoHa «O0 akrax
TPKIAHCKOTO COCTOSTHUS. [DnexkrponHbIit pecypc] /! CIIC «Koncynprantllmocy. URL:
http://www.consultant.ru/document/cons_doc_LAW 131275/ (nata o6paruenus: 06.02.2022).
® IocraHoBreHue ITnenyma BepxoBroro Cyaa Poccuiickoit @enepanym ot 16 mast 2017 r. Ne 16 «O npumeneHun
CyJaMH 3aKOHOJNATeNbCTBA TPH PACCMOTPEHHH M€, CBS3aHHBIX C YCTAHOBICHHEM IPOUCXOKACHUS
nereid». [Dnexrponnslii pecype] // CIIC «KoncynpsrantlLmroc». URL: http://www.consultant.ru/document/cons_doc
_LAW 216881/ (nata obpawenus: 06.02.2022).
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OCHOBaHuWEM 1Sl ipu3Hanusl KonctutynmonubiM cyiom PD He3aKOHHBIM OTKa3a B
Jladye COTJIACHs HAa PETUCTPALIMIO UCTIIOB B KAUECTBE 3aKOHHBIX ponmeneﬁl.

OnmHako  OCTalOTCS  pacIUIbIBYaTBIMHM ~ pPaMKH  HEJIOOPOCOBECTHOCTH
CyppOTaTHOM MAaTepH, YTO CBHUJAECTEIBCTBYET O CIIOPHOCTH U HECOBEPIICHCTBE
pPErUCTPaAIlMOHHBIX TPABOOTHOIIEHUH. PelieHremM 3Toil MmpoOJieMaTHKH MOKET
CTaTh PETUCTPALUA MTOTCHIIMAIBHBIX POJAUTENIEH HA OCHOBaHUHU AoroBopa. OgHaKo
MOTEHIIUAJIBHOW OIMAaCHOCThIO MOXET CTaTh OTKAa3 OT peOEHKa, KaK CyppOraTHOM
MaTepu, TaK W TE€HETHUYECKUX ponmeneﬁz. CienoBaresibHO, 3aKOHOM JIOJIXKHBI
OBITh BO3JI0KEHBI OO0S3aHHOCTH POJUTENICH MMEHHO Ha «3aKa3uuKOB», TO €CTh
CTOPOHY JI0TOBOpA, KOTOPAsi MHUIIMMPOBAa JaHHBIC IPABOOTHOIIEHUS.

OGpatuMcs najee K PEryJIupOBaHUIO OXpaHbl 3J0pOBbs. OCHOBHBIMHU
aKTaMu, ONPEEISIONUMEU TPeOOBAHUS K CYppPOTraTHOM MaTepy M MOTECHIIMATbHBIM
ponutensM, sBistorcs PepepanbHblii 3akoH oT 21.11.2011 Ne 323-®3 «O6
OCHOBAax OXpaHbI 3J0POBbs rpaxkaaH B Poccuiickon denepanuny», a takxke [lpukas
MununcrepcTBa 3apaBooxpaneruss PO ot 30 aBrycra 2012 r. Ne 1078 «O nopsinke
HCTOJIb30BaHUS BCIIOMOTaTEIbHBIX PENPOTYKTUBHBIX TEXHOJIOTHH,
MPOTUBOINOKA3aHUSIX U OTPAHUYCHUSX K UX HpI/IMeHCHI/IIO>>3.

PykoBOJSIIIIMM HOPMATUBHO-TIPABOBBIM aKTOM SIBJISIETCSI TIEPBBIA IOKYMEHT,
BKJTFOUAIOIIMI JIBA OCHOBHBIX a03ama — 1. 9 u 10 cr. 55 denepanpHOro 3akoHa.
3aKOHOM YCTaHABJIMBAETCS 3alPET TPAAULIUOHHOTO CyppOraTHOTO MaT€pUHCTBA, a

TaK)Ke BBOJATCS TPEOOBAHUS K CYppOTAaTHON MaTEpH:

! Onpenenenne Koncrurynuonsoro Cyma P ot 27.09.2018 Ne 2318-0 «O6 oTka3e B IPUHATHH K PACCMOTPEHHIO
xano06s! rpakaan C./l. u C.T. Ha HapyIIeHHe WX KOHCTUTYIIMOHHBIX MPaB ITyHKTOM 4 CTaTh 51, MyHKTOM 3 CTaThu
52 CK P®, nmynkroMm 5 crathu 16 @enepanbHOTo 3aKk0Ha «O0 aKTax TpakJaHCKOTO COCTOSIHUS», YacThio 9 cTaThu
55 denepansHOro 3akoHa «O0 OCHOBaX OXpaHBI 370pOBbS rpaxaaH B Poccuiickoit ®@enepaunmy». [DIeKTpOHHBINR
pecype] // UC «3akoHbl, KOAEKCHl, HOpMaTHBHbIe U cyneOHbie akThy. URL: https://legalacts.ru/sud/opredelenie-
konstitutsionnogo-suda-rf-ot-27092018-n-2318-0/ (nata odpamenus: 06.02.2022).
2 Yepusix M. OCOBEHHOCTH pacCMOTPEHHs B Cyde Ael 00 OCHApHBAHMM OTIOBCTBA (MATEPHHCTBA) B
MPaBOOTHOIIEHUAX CypporaTHoro MatepuHcTBa // 3akonsl Poccum: ombit, aHanmus, npaktuka. 2017. Ne 9.
[DnexTpoHHBIi pecypcl // CIIC «Koncynbrantllinrocy. URL:
http://www.consultant.ru/law/podborki/osparivanie_otcovstva_podsudnost/ (zata o6pamenus: 06.02.2022).
3 Oenepanbabiii 3ak0oH oT 21.11.2011 Ne 323-®3 «O6 ocHOBax OXpaHBI 370pOBBSI TpaxkiaaH B Poccuiickoii
Deneparumny. [DnexTpoHHBII pecypc] /! CIIC «Koncynbrantlnrocy. URL:
https://www.consultant.ru/document/cons_doc LAW 121895/  (mara  obpamenus:  06.02.2022);  IIpuka3s
MunuctepctBa 3apaBooxpaHenuss P® or 30 aBrycra 2012 1. Ne 107H «O TOpsAKE HCIOJIB30BAHUS
BCIIOMOTATEIBHBIX PENPOTYKTHBHBIX TEXHOJOTHH, MPOTHBONOKA3aHUSAX WM OTPAHWYCHHAX K WX IPUMECHEHHUIO».
[OnexTpoHHBIH pecypc] // CIIC «KoncynbranTllnmocy. URL:
http://www.consultant.ru/document/cons_doc_LAW 142595/ (nara obpauienus: 06.02.2022).
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1)  Bospacr (20-35 neT);

2)  HaJM4YMe COOCTBEHHOT'O 3JIOPOBOTO PeOCHKA,

3)  yHOBJIETBOPUTEIBHOE COCTOSIHHE 3/I0POBbS;

4)  noOpoBOJIBHOE  COIVIaCHE Ha  MEIUIIMHCKOC  BMEIIATEIbCTBO
(mucbMeHHOE);

5)  npu HaJIMYUKM MYy’Ka — €ro IMMCbMEHHOE COTJIacHe.

Kputnke  moaBepraeTcsi,  BO-NIEPBBIX, BO3pacT  (MCCEIOBATEISIMU
npeajiaraeTcsi yCTaHOBUTH TPAHUIIBI IETOPOTHOTO BO3PACTa), BO-BTOPHIX, HAJTUUHE
«COOCTBEHHOTO» peOeHKa (COOCTBEHHbIM PEOEHKOM MOKET OBITh MPU3HAH H
YCBIHOBJICHHBIN pe6eH0K)1.

Takum 00pa3oM, CTOUT paclIMpUTh POPMYIUPOBKH CT. 55 «OO6 ocHOBax
OoXpaHbl 310poBbs rpaxaaH B Poccuiickoit ®enepamuun», aenas ux OoJee
KOHKPETHBIMH, CTOUT TaKX€ BHECTHU JIeTalbHblE TPeOOBaHUS K 370POBBIO
CYpPpOraTHOI MaTepH, a UMEHHO K €€ ICUXOJIOTMYECKOMY COCTOSHUIO.

@enepanbHbIl  3aKOH TAaKXKE€ 3aKpEIUIAET ONPENEIICHHE CyppOoraTHOTO
MaTEpUHCTBA, KOTOPOE MO3BOJSET OMpPENeIUTh TPeOOBaHUS K «3aKazuhMKam», a
TaK)KE XapakTepu3yeT JOTOBOp MEXAy TMOTEHIMAIBHBIMU POIUTEISIMA U
CYppOraTHOM MaTephIO.

JIOKyMEHT XapakTepu3yeT NOTCHIIMAIbHBIX POIUTENCH WIH OJUHOKYIO
KCHIIMHY Kak Jui (-0), KOoTOopble (-0€) MpeAoCTaBisAIOT (-€T) CBOM IOJIOBBIC
KJIETKU JJI OIUIONOTBOPEHUS M HE UMEIOT (-€T) BO3MOKHOCTHU BBIHOCHUTBH WIIH
poauTh pebeHKa 1O MEAWIMHCKUM TOKa3aHusM. JlaHHbIe OTpaHWYCHUs
MpecieayIOT TJIaBHYIO 1IeJIb CyppOraTHOI0 MaTEpPUHCTBA — OOpbOY C OecIIoAueM.

Jlo mpuHSATHS 3aKOHA JaHHBIE TAphl YacTO MPUOETaTu K CyppOTraTHOMY

2
MAaTCPUHCTBY H3-3a TPYAHOCTH BbIHAIIMBAHWUA W POJAOB , IIPH OTOM, HC HMCA

! Baykosa B.A. O npoGiieMax HHCTHTYTa CypporaTHOro MatepuHcTa B Poccum / B.A. Buykosa, A.O. Illep6axk //
Cewmeiinoe u xwmniHoe mpaso. 2019. Ne 6. C. 10.
2 ANeIUAIHOHHOE Ompenenenne MOCKOBCKOTO ropoackoro cyaa ot 06.11.2019 mo memy Ne 33-49684/2019.
[Onexrponnsiit pecype] // CIIC «Koncynsrantllmoc». URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc
&base=SOCN&N=1220787#wwA8dxSohGixk240 (nata obparuenus: 06.02.2022).
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MEIUMIIMHCKUX TMoKa3zanus Mg nanHoro meroaa BPT, mockombky CK P® He
3aKpeTuIsIT 00s3aTENHHOE HATUINE MEIUIIMHCKOTO 3AKITFOUEHIS .

N3  OykBaJIbHOTO TOJKOBAaHMS 3aKOHAa CyppOTaTHOE MaTEPUHCTBO
HEJIOCTYITHO OJIMHOKUM MYKYMHAM, YTO MOKET TPAKTOBaThCS KakK 3alluTa
HPaBCTBEHHOCTH M MHCTUTyTa Opaka. Kpome Toro, 3To MCKJIOYaeT BO3MOKHOCTD
HETPaJIUIIMOHHBIM IMapaM, COCTOSAIIUM M3 JBYX MY)KUMH, UMETh peOeHka. JlanHas
TMO3HIMS COOTHOCHTCSL C 3ampelieHneM B P® oxHOmomibix 6paxos”. OXHAKO B
CyeOHOM MpaKTUKE BCTPEYAIOTCS CIydad MPU3HAHUSA OTIIOBCTBA C MPOYEPKOM B
rpade MaTh B 3alMCU O PETUCTPALIUU pe6eHKa3, OJIHAKO YKa3aHHBIC CITydau OYEHb
PEIKH.

Kpome atoro, xojm3uen ocTaeTcsl pa3pellieHue JrilaM, HE COCTOSIIIMM B
rpakJIaHCKOM Opake, mpuberatb K yciayram cypporatHod matepu. Tak, @3 00
oXpaHe 3J0pOBbs HE BKIOYaeT mnpsmoro 3ampera, a CK P®, ®3 06 akrax
IrPaXJaHCKOTO COCTOSIHUSI COJICP)KUT YKa3aHWE Ha TO, YTO POJUTEIISIMA MOTYT
OBITH 3aMUCAHBI TOJIBKO JIUIA, COCTOSIIINE B 3apETUCTPUPOBAHHOM OpaKe.

B mocnegHue Troabl BHOCSATCS HWHUIIMATHUBLI BBEACHHUSA €IIE OJHOTO
OTpaHUYCHUsS] JUISl TOTEHUHAIBHBIX POAUTEIEH — YCTAHOBJICHHE BO3PACTHBIX
rpaauil. C OgHOM CTOPOHBI, 3TO IO3BOJIUT OOCCIEUUTHh PEOCHKY IOJHOIICHHOE
BOCITMTAHUE IO COBepmeHHOHeTI/Iﬂ4, C Jpyrol CTOPOHBI — OTPAHMYECHHUS HOCST
MPOTUBOPEUMBBIN U AUCKPUMHUHAITMOHHBIN xapaKTeps.

Taxke pe30HAHCHOW WHUIIMATHBOMN SIBISICTCS 3akoHOMpoeKT Ne 41630-8,

KOTOpBIf/'I BHOCUT HM3MCHCHHA B YaCTH 3allpCIICHHA MCIIOJIbB30BaHUA YCIYyT

! Bopucosa T.E. CypporatHoe martepuHCTBO B Poccmiickoii ®ejepamuu: mpobIeMbl TEOPHH M MPAKTHKH /
T.E. bopucosa. M., 2016. C. 79-80.
2 Cepebpsikoa A.A. TIpo6ieMsl MPaBOBOrO perylInpoBaHus CypporarHoro marepuuctBa / A.A. CepeGpsikosa //
Poccuiickas roctunms. 2016. Ne 12. C. 52-54.
¥ AnetsimoHHOe omnpenenerne MOCKOBCKOTo obmactHoro cyaa ot 29.09.2014 mo memy Ne 33-21541/2014.
[Dnexrponnsrii pecype] // CIIC «Koucyasrantllmrocy. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc
&base=SOKI&N=171920#vvz8dxScHYz4Uqvw (mata obpamenus: 06.02.2022).
4 MurtpsikoBa E.C. TpebGoBaHHS K TOTEHIMAIBHBIM POIUTENISIM TPU HCIIOJB30BAHMHA METOJa CYpPpOTaTHOTO
matepurcTBa / E.C. Mutpskosa // CemeitHoe u xuimniHoe paso. 2018. Ne 6. C. 8.
° IOpuCTHI HAUIIM B 3aKOHONPOGKTE O CYPPOTAaTHBIX MaTepsx Hapymenns Komcrurymmu // Caiit PBK.
[Onexrponnsiii pecype]. URL: https://www.rbc.ru/society/20/01/2021/6007d4899a79477167e078cc?utm_source=v
k rbc (nata obpamenus: 06.02.2022).
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CYPPOTaTHBIX MaTepeil HHOCTPAHHBIMH JTHIAMH M JTHIAMH 03 rpaxaaHcTsa . 24
mast 2022 1. 3aKOHONPOEKT ObUT MPUHSAT B MEPBOM UTEHUHU. ABTOPHI WHUIIUATHBBI
YKa3bIBalOT, YTO HOBOE 3aKOHOJATENIbCTBO HEOOXOIWMO [UJISi 3alIUThl JIETEH,
pOXKIEeHHBIX B cTpaHe. Tak, Bune-cnukep ['ocynapcreennon [dymer [letp Toncroi
3asiBUJ, yTo 3T0 npsmor orBeT HAa COVID-19, B pesynbrare kotoporo Oosee
TBICSYM JETEU, POKICHHBIX C MOMOIIBI CyppOraTHOTO MaT€pUHCTBA, BPEMEHHO
okasaimuce B Poccum, korma 3amper Ha MOE3AKM HE IO3BOJWI POAUTENSAM-
KJIMEHTaM-HEepe3uIeHTaM 3a0paTh CBOUX JeTeil. Takike B MOSCHUTEIBLHOM 3amKcKe
K 3aKOHOIIPOEKTY TOBOPHUTCS, YTO HCIIOJIb30BAHUE CYpPpOraTHOTO MaTE€pUHCTBA
OJIMHOKMMHM MY>XYMHAMU W KEHIIMHAMU HE TOJHOCTBIO COOTBETCTBYET
IPUHIMIIAM MaTEpPHUHCTBA, JeTcTBa U ceMbu B Poccuu. IIpakTnka cypporaTtHoro
MaTEpPUHCTBA CO3/1a€T MPSMYI0O M KOCBEHHYIO BO3MOXXHOCTh HaHECEHUs yiiepOa
HAl[MOHAJbHBIM HWHTEpEcaM, HaIpUMep, CO3JaeT YIrpo3y OOLIECTBEHHOM U
HKOHOMUYECKOM O€30MacHOCTH, JIMYHOM O€30IacHOCTH U OMOJIOTMYECKON
6esomacroctr (KysueroBa u I'ybepratopos)’. Bee 9T 06CTOSITEIBCTBA TPEOYIOT
3ampera JOCTyla HWHOCTPAHLEB K CypporaTHoMy MaTepuHCTBY B Poccun.
3aKOHOMPOEKT NPEAOTBPATUT JAJbHEHMIIUMKA JKCHOPT ACTEH, POKICHHBIX
CypporaTHeIMH MaTepssMu B Poccun.

Jlanee ctouT OOpaTUTbCS K JOTOBOPY CYppOTaTHOTO MaTEpPHUHCTBA.
JleTanbHOrO pEryJMpoBaHUsl TAaKOro BHUAA clelok HeT. OpHako AaHHBIA BHJ
JIOTOBOpa CTOMT OTHECTM K JOroBopy oOkazaHus yciayr. OOs3aHHOCTBIO
VCIIOJIHUTENSL SBJIAIOTCS BBIHAIIMBAHUE W POXKIEHUE PEOCHKAa, a 3aKa3uYMKOB —
omnara ycnyr. Kpome 3Toro, ommOOYHO OTHOCUTH JOTOBOpP CYpPpPOraTHOTO
MaTE€pUHCTBA K JOTOBOPY NOJAPSAJA, IMOCKOJIBKY pe3yJbTaT HE B IOJHOM Mepe
MOXET  KOHTPOJMPOBATHCA  MCIOJHUTENEM. YKa3aHHOE  0OCTOATEIbCTBO
XapaKTEPU3yeT paccMaTpPUBAEMBbIE IPABOOTHOLIEHUS HAJIMYMEM MOBBILIEHHOIO

pucka (OCIOXHEHUS 3JI0POBBSI CYppOTaTHONW MaTepu, TMOeb IJI0/1a, TPEPhIBaHUE

! Muocrpanuam n oxmHokuM He mpemmarats // Caiit Poccmiickoit I'asersr. [dmextpommsii pecype]. URL:
https://rg.ru/2021/01/20/gosduma-izmenit-pravila-surrogatnogo-materinstva.html (nara o6pamenus: 06.02.2022).
2 Tlocnyma onobpuna 3amnper cypporatHoro MarepuHerBa aisi mHoctpanies / PBK. [Dnexrponusiii pecypc]. URL:
https://www.rbc.ru/society/24/05/2022/628ceb4a9a79475¢77eb127b (nata obpamenus: 26.05.2022).

30



GepemenHOCTH U T.1.)'. TakuM oOpa3soM, Helb3si HAKIAABIBAT HA HCIIOIHUTEIS
CaHKIIMH 32 HEJTOCTHIKEHHUE PE3yJIbTaTa.

AHaNOrMYHBI MOJAXOA OTMEYEH B CyneOHOW mpakTuke. Tak, 3aka3uuiie
OBLJIO OTKa3aHO B YJIOBJIETBOPEHHHM HMCKA O B3bICKAHWM JOIUIAYEHHON CyMMBI 3a
JBYIUIOJIHYI0 O€pEMEHHOCTh C CcypporaTHoi wmarepu. Mcrtuna o0OCHOBBIBasa
TpeOOBaHUS TEM, 4YTO OJMWH peOEHOK ymep mpu ponax. OnHako, Kak ObLIO
YCTaHOBJICHO CYJOM, BHHAa CyppOTraTHOM Marepu oTcyTcTBoBajia. Kpome storo,
JI0IUIaTa IIpeAHA3HAYaIach 3a YBEJIIMUECHNE HArpy3Ky IIPY BBIHAIIMBAHUM IBOWHH, a
HE 3a poXJIeHWE AeTed. JlaHHas NO3MLMS TaKKe COOTBETCTBYET NPHHIMIIAM
OMO3TUKH, TIOCKOJIbKY PEOEHOK — 3TO HE TOBap, 3a KOTOPBIA WAET MOIUTY4YHAs
oruiaTa’,

WUrtak, MBI MOXEM KOHCTAaTUpPOBaTh, YTO JOTFOBOP CYyppOraTHOro
MaTEpUHCTBA — 3TO JIOTOBOP OKa3aHMs YCIYT, COIVIACHO KOTOPOMY CypporaTHas
MaThb WJIM, B HEKOTOPBIX CIllydyasix, KJIMHUKA, OepeT Ha cedsl 00s3aTesbCcTBa IO
BBIHAIIMBAHUIO U POXKJICHHUIO PEOEHKA, a MOTEHIMAIbHBIE POAUTENN (3aKa34HKH)
00s13aHBl TPEOCTABUTh TEHETUYECKUU Marepuan s nposenenus BPT wu
OIUIATUTh YCIAYTM COpa3MEepHO HX o00beMy. BaxkHbIM sBIs€TCA TO, YTO
UCIIOJIHUTENIb B CHJIy ONPENEJIECHHbIX NPUYMH HE MOXET TapaHTHPOBaTh
KOHKPETHBI pe3yibTaT, TakuM oOpa3oM, HE MOXET HECTH PHUCKH €ro
HEJOCTUKEHUS.

OnHako CTOUT OTMETHUTh, 4YTO pPsi LUBWIMCTOB CUHTAET HE BIOJIHE
IIPaBOMEPHBIM OTHECEHUE JOrOBOpa CYppOraTHOr0 MATEPUHCTBA K TMOJBHIY
JIOTOBOPA OKA3aHHS YCIIyT", OCKOJIBKY OH HAJENEH OMPEeNeeHHON criennduKoii :

00s13aTEIPHBIMUA KPUTEPHUSIMU BBIOOpA cypporatHoi matepu (ucmoaHuTesns ). Cyabt

Apramxkun K.C. CypporaTHoe MaTepHHCTBO: TIIPaBOBOE pEryJMpOBaHHE NpaB CypporaTHod wmarepu /
K.C. ApramkuH // Bonpocs! poccuiickoii roctunnu. 2021. Ne 13. C. 145-146.
? Ilanpo U.M. CpaBHHTE/IbHO-IIPABOBOI aHATH3 YCIOBHIA JOrOBOPOB CYpPPOraTHOTO MATEPHHCTBA M BO3ME3THOTO
okazanus ycayr / .M. lanupo // Cemeiinoe u xwmumiHoe mpaso. 2018. Ne 3. C. 20-21.
% Amncumos A.I1. JIoroBop o cypporaTHOM MaTepuHCTBe B Poccmm u 3apybexmsix crpanax / A.IT. AHHCHMOB,
A.C. Morpa0sta // AxtyanbHbie Ipo0eMbl poccuiickoro mpasa. 2020. Ne 5. C. 120-121.
* Mudopmarmonnoe mucsMo Ilpesuaumyma BAC P® or 29.09.1999 Ne 48 «O HEKOTOPHIX BONPOCAX CyaeOHOI
MPaKTHKH, BO3HUKAIOUIMX MPH PACCMOTPEHUH CIOPOB, CBS3AHHBIX C JIOTOBOPAaMH Ha OKa3aHHE MPAaBOBBIX YCIYI».
[Onexrponnsiii pecype] // CIIC «Koncynprantllmoc». URL: https://www.consultant.ru/document/cons_doc_LAW_
24669/ (nata oopamenus: 06.02.2022).
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TAKK€ CTAJKHBAKOTCS C TPYAHOCTSMH OIPEICIICHUS CYLIECTBEHHBIX YCIOBUU MPH
paccMOTpEeHUH Aell 00 OCTiapUBaHUH I[OFOBOpal.

Takum  0o0pa3oMm, HEOOXOAUMO BBIIEIUTH JOTOBOP  CYyppOTaTHOIO
MATEPUHCTBA B OTHACJIBHBIA BHUJ TPAXIAHCKO-TIPABOBBIX CHEIOK, a TaKKe
3aKPEIUTh €T0 CYIIECTBEHHBIE YCIOBUSI.

Kpome 3Toro, psia yCinoBui CTOUT OCTaBUTh HA YCMOTPEHUE CTOPOH — TaliHA
dakTa PpOXKACHHUS CyppOTaTHOM Maphblo, KOJWYECTBO HSMOPHOHOB U WHBIE
JOTIOJIHUTENbHBIE FapaHTI/II/IZ.

OOpatuMcsi K  OTBETCTBEHHOCTHM CTOPOH IO  JIOTOBOpPY, KOTOpas
perymupyercs cr. 723 TK P®°. 3aka3unMKku HajCICHBI IPABOM TPEAbABICHUS
TpeOOBaHMI K CyppOTraTHOM MaTepu Ha CHIDKEHHME pa3Mepa BO3HATpaXACHUS, MPU
YCJIOBHUH, YTO UCIIOJHUTEIL HAPYIIWI YCIOBUS JIOTOBOPA, HAIPUMED, HE UCTIOIHSLII
npeanucanus Bpada. B 1oroBop Moryt ObITh BKIIIOUEHBI HEYCTOMKH U YOBITKH 32
mpeKpamieHie OEpeMEHHOCTH TI0 UWHUIMATUBE CypporaTHoil Marepu (Ipu
OTCYTCTBUU MEJIUIIMHCKHUX MMOKa3aHU).

CypporatHas MaTh TakX€ UMEET MPABO HA 3aIlUTy CBOUX IpaB B CiIydyae
HEHa UIeXxanen omiarsl. KpoMe 3Toro, HapyueHrne HECBOEBPEMEHHOM Iepenadn
pebeHKa WJIM OTKa3 OT TaKOW TMepelayd TakKe BIEYET OTBETCTBEHHOCTH IS
MOTEHIHATBHBIX POUTEIICH — BO3MEIICHHE YOBITKOB U HEYCTOMKA" .

B cnydae crnopoB O 3aKIOYEHUM JIOTOBOpa, TO €CTh COOJIIOJIEHUS €ro
CYIIECTBEHHBIX ycioBHH, coriacHo M. 39 Iloctanosnenusa Ilnenyma BC P® or
25.12.2018 Ne 49 HeoOXOOMMO BBIHECTU CIOPHBIE YCIOBHS JUIsl OOCYXKIEHUS
CTOPOHAMM JUIsl JajbHEWIIEW penakuuy aorosopa. OHAKo [aHHBIE NpaBUia

MPUMCHAIOTCA TOJIBKO ITOCJIC HACTYIIJIICHUA 6CpCMCHHOCTI/I, B IIPOTUBHOM CJIy4dac

! Ompenenenne  CeepmioBckoro — obmactHoro cyma or  28.08.2007 mo meny Ne  33-5744/2007.
[Onexrponnslii pecypce]. URL: https://resheniya-sudov.ru/2007/36453/ (nara obpaenus: 06.02.2022).
*TonctukoBa O.M. IIpoGneMsl TPaBOBOTO pErylTMpOBAaHHMS CyppOraTHOrO MaTepuecTBa B Poccmn  /
O.M. Toncruxosa // Cubupckwuii ropunuaecknii BectHuk. 2017. Ne 1. C. 84.
¥ I'paxmanckuii koeke Poccniickoii ®exepaumn (dacts Bropas) ot 26.01.1996 Ne 14-®3 (pex. ot 01.07.2021, ¢
W3M. oT 08.07.2021) (c W3M. u JIOTI., BCTYII. B cumy c 01.01.2022).
[Dnexrponnsiii pecypc] // CIIC «Koncynsrantlmocy. URL: https://www.consultant.ru/document/cons_doc LAW _
9027/2eae504a3bae998d6417e096544bb0d80f1f7650/ (mara obpamenus: 06.02.2022).

Muasenusl cranu  3anoxkHukamu nasgemun // Caiit  «Kommepcants». [OnextponHbI pecypc]. URL:
https://www.kommersant.ru/doc/4390914 (zata obparuenusi: 06.02.2022).
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JIOTOBOP MOXET OBITh MPU3HAH HEICUCTBUTEIIBHBIM, UCIIOJIHUTEIh JOJIKEH OyIeT
BEPHYTH MOJYUYCHHYIO OIUIATY, €CJIU TaKOBa MMeach .

Taxke Tpu OMNpeNeNeHHBIX YCIOBUAX CYJIOM CJelIKa MOXKET OBITh
KOHCOJIMJIMPOBAaHA WM NpPHU3HAHA HEACHUCTBUTEIBHON C YCJIOBHUEM 3aKIIOUYEHUS
HOBOro JioroBopa. Cya NOMKEH PYKOBOICTBOBATHCS BBIOOPOM, MCXOJS M3 TOTO,
KaKU€ CYIIECTBYIOT OCHOBAaHHUS JUIsl MPU3HAHUS CHACJIKH HEIACHCTBUTEIHHOM, a
Takke (PaKTHIEeCKUMH 00CTOSTEILCTBAMHE

Tak, BapraHTOM COOJIIOJICHHS TIPaB CTOPOH, a TJIABHOE MHTEPECOB peOCHKA,
SABJISIETCA TPEIJIOKEHUE 00 YCHIHOBJICHUM HOBOPOXKJICHHOTO MOTEHIMATbHBIMU
poautensiMu. OJHAKO JaHHBIA BapUaHT HCKIIOYAET BO3MOXKHOCTb B3bICKAHUS
YOBITKOB U HEYCTOMKH CO CTOpOH3. Taxxe peOCHOK HEe MOXET OBITh IIepeiaH cpasy
Ha BOCIHUTAHWE B TOTECHI[MAJIBHYIO CEMbIO, JaHHBIE OOCTOSATEIBCTBA MOTYT
nary6HO OTPa3HTHCS HA IICHXOIMOIMOHAIBHOM COCTOSHIM OYIyIINX POJUTENCii .

Nrtak, 0030p 3akoHOJATEIbCTBA W CYIeOHOH TMPAKTUKH IMOKa3bIBACT
HEOOXOJMMOCTh HapsiAy C HaJIu4ueM O0053aTEIbHOI0 COTJjacus CyppOraTHOU
Marepu i peructpanuu pedberka B 3AI'C, BHecTH oOs3aTeabHBIE YCIOBHS
BO3MEIIEHUS YOBITKOB MOTECHIIMATBHBIM POAUTENSM B pa3Mepe MOHECEHHBIX UMHU
3aTpar B Ciydae OTKaza B mepedadye peOcHka. MIMEHHO TpW TakKUX YCIOBHAX
«3aKa34YuKU» CMOTYT BOCCTAHOBUTH HUMYILIECTBEHHOE MOJIOKEHHE M TEM CaMbIM
yCTpaHUTh aucOajaHC B MpaBOOTHOIIEHUsX. OIHAKO NaKe MPU TaKOM HCXOJIe
MOTEHIIUAJIBHBIC ~ POAUTEINM  OyIyT HWMETh  MOpAJIbHBIC  CTpadaHUsS W
HEBOCTIOJIHUMBIE TICUXOJOTUUECKUE TTOTEPH.

Takum oOpa3oM, Ha OCHOBE aHaju3a pEryJUupOBaHUS HMHCTUTYTa
CypporaTHOr0 MaTepuHCTBa B PoccuM MOXHO KOHCTAaTUPOBATh, YTO OHO
HaxXOJUTCS Ha dTane pedOopMUPOBAHUS M HOCHT HECOBEPIICHHBIM Xapaktep. B

3aKOHOJIATEIhCTBE OBUTH 3aJI0KEHBI 0a30BbIE TPHUHIUIBI, KOPPEKTUPYEMBbIE

! dpomr A.B. TIpaBoBasi IpEpoa TOroBOpa Ha OKA3aHKHE YCIyT CypporarHoro marepurcTsa / A.B. SIpom // 3akoH u
npaBo. 2021. Ne 8. C. 33-34.
2 ®emorosa FO.M. [Ipo6iieMsl IPaBOBOTO PEryIHPOBAHMs IOTOBOPA CypporaTHoro mMarepusctsa / F0.M. ®enoroa
// Bectauk Maructpatypsl. 2018. Ne 12-3 (87). C. 112.

Aptiommaa O.H. OrtgensHple BOmpockl  cypporatHoro MatepurctBa B Poccrm / O.H. ApTtrommna,
M.B. Ilpoxoposa // Bectank KI'Y. 2017. Ne 2. C. 167.
* Momotos B.B. Vkas. cou.
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npaktukoit BC P® u Koncturyunonsnoro cyna P®. Oagnako cynaeOHas mpakTHKa
UMEET Psi NpoOesioB, KOTOPHIE CO3AAI0T MPAaBOBBIE PUCKH, YTO HEAOIMYCTUMO B
JNaHHOU cepe n3-3a cneupuKd OTHOLLIEHUH, TOCKOJIbKY MHTEPECHl peOeHKa U UX
3amuTa 00JaJal0T HEOCTIOPUMOM BaXKHOCThIO. CTOUT Takke MOAYEPKHYTh, UTO 32
HOCJIEAHUE TOJIbl MEPBI, NPEANPUHUMAEMBbIE YIIOJTHOMOYEHHBIMU OpraHaMH, HUKaK
HE BIMAIOT HA COBPEMEHHYIO CHUTyallMl0 B 1IE€JIOM, a TaKXke 4YacTo
3aKOHOJATEIbHbIE WHULMATHBBI KACAKOTCS HEOCHOBOIIOJIArallIUX AacnekToB. B
CBSI3U C 3TUM HEOOXOAMMO MTPOAHAIM3UPOBATH OIBIT 3aPYOEIKHBIX CTPaH, KOTOPBIH
noMor Obl HalTH HamOoliee 3(PPEKTUBHBIC PEIIECHUS, UMEIOLIUXCS B POCCUHCKOM

3aKOHOJATEIbCTBE U MPABONPUMEHUTEIBHOMN MPAKTUKE MPOOIIEM.
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I'maBa 2. UHCTUTYT CyppOraTHOro MaTePUHCTBA B 3apy0e:KHOM Ipase
2.1. Ctpanbl ¢ pa3pemiaouieil OpUCAUKIUEH K CYppOraTHOMY

MATEPUHCTBY

AHanu3 3aKOHOJATENbCTBA 3apyOeXKHBIX CTpaH HEOOXOAMMO HAdaTh C
pa3pelarmen FOPUCAUKINN K CyppOraTHOMY MaT€pUHCTBY, TOCKOJIbKY UMEHHO K
HEH, YIUTHIBAs TOBOJIHHO JIMOEPATBHBIN MOAXO0 ] 3aKOHOAATENS K PEryJIUPOBAHMIO,
cienyer oTHecTy u PO.

Takoe peryJupoBaHHE, B YAaCTHOCTH, MOXHO BCTPETUTh B OTAECIbHBIX
mrarax CIHA. Ctpana He HMEET HAMOHAIBHOM TMO3WLIUM B OTHOIICHUH
CypporatHoro MarepuHcTBa. MaKTUYECKH, B TOCYAApPCTBE HET HAUMOHAJIBHBIX
3aKOHOB WJIM TMPABWJI, CBSI3aHHBIX C CYpPpOTraTHbIM MAaT€pUHCTBOM. BMecTo 3TOro
KOKIbI W3 IITaTOB HMMEET CBOM COOCTBEHHBIM TOJXOJl K CyppOraTHOMY
MATEPUHCTBY, IPUYEM HEKOTOPBIE IITATHI JOMYCKAIOT KOMMEPYECKOE CYypPpPOraTHOE
MATEPUHCTBO, a JPYTHE 3alpelialoT BCE BHUIBI CYPpPOTaTHOTO MAaTEPHUHCTBA.
[IpuBenennass HwKe TaONMUIIA OTpPaKaeT TMO3MIMIO IITATOB B OTHOUICHUHU

cypporatHoro Matepusctsa’ (Tabuma 2).

Anabama IIpsiMbIX 3aKkOHOB HeT. YacTHas IpaKTHUKa IPU3HAHUS 3aKOHHBIX IIPaB
OyayIuX poaUTENIeH.
Aqsicka OTCYTCTBYET 3aKOHOJATEJIbHOE PEryIHpPOBaHHE.
Apuszona 3ampemaer BCE BHABI CYppOraTHOrO MAaTE€pPUHCTBA — TECTallMOHHOE,
TPAAUIMOHHOE U KOMMEPYECKOE.
ApxkaH3zac IOpuanueckoe npru3HaHue JOrOBOPOB CyppOraTHOIO MaTEPUHCTBA.
Kanudopuus IIpu3Haer coryameHus o0 CypporaTHOM MaTEpPHUHCTBE.
Konopano, Her npsiMbIX 3aKOHOB.
Muccypwu,
3amagHas
Bupmxunus
Konnektukyr, | OTCyTCTBHE 3aKOHOJATENBCTBA, HO CYZABl HE MOJIECPKUBAIOT CyppOraTHOE
Henasap MaTEepPUHCTBO.
Oxpyr Bce Buapl cornmanieHuil 0 CypporaTHOM MaT€pUHCTBE 3aIPEILCHBI.
Komymb6us,
Muunran
®nopuna JlomyckaeTcss Kak TpagulMOHHOE, TAK U TeCTAlMOHHOE CYyppOraTHOE
MaTE€pPUHCTBO, HO TOJIBKO F€TEPOCEKCYAIbHBIM ITapam.
Jxopmxus, Her 3akoHOB M HET OIMyOJIMKOBAaHHBIX JIeJ, KaCAlOIIUXCs CyppOraTHOTO
I"aBaiiny, MAaTEpUHCTBA.

L Allen A.A. Ibid. P. 799.
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MbH,

Muccucuru,
MouTasa,
IOsxnas Jlakora,
BaiiomuHr
Aiinaxo, Her npsiMoro 3akoHomaTenpbHOro peryiaupoBaHus. [IpeneneHTHoe mpaso
IOxnas IIPEII0JIaracT CypporaTHOe MaTEpUHCTBO Ul TETEPOCEKCYaIbHBIX I1ap.

Kaponuna

Wnnunoiic I'ecranmoHHOE CypporaTHOe€ MAaTE€pPUHCTBO paspelleHo. TpaaunuoHHoe
CyppOraTHO€ MAaTEpUHCTBO M CyppOTaTHOE MATEPUHCTBO JUIsI OJHOIIOJIBIX
1ap He IPU3HACTCS.

WNunnana Bce Bub! corameHuii 0 CypporaTHOM MAaT€pUHCTBE HE UMEIOT 3aKOHHOU
CHUJIBI.

AlioBa HesBHOE mpuHsATHE CyppOraTHOrO MaTEpPUHCTBA, HO OTCYTCTBHME IPSMBIX
3aKOHOB.
Kan3zac OTCyTCTBUE PETYINPOBAHHUS.

KenTtykkn IIpsMbIX ~ 3aKOHOB  HeET. BepXxOoBHBIM  Cyx  mpearaer  IPUHATH
HEKOMMEPUYECKOE CYppOraTHOE MaTEPUHCTBO.

Jlyn3nana IInaTHplE TpagWLMOHHBIE COIVIAILIEHWS O CYPpPOTraTHOM MAaTE€pPUHCTBE
HEJCUCTBUTEIbHBI, a JPYI'HME€ BHJABl COIVIAIIEHUH O CyppOraTHOM
MaTEpPUHCTBE HE MPU3HAHBI OPHUIHATHHO.

Mbpunenn ITpsimbix  3akoHOB  HeT. KOCBEHHBIE  3aKOHBI  MPEAINONAraroT, 4YTO
KOMMEpPYECKHE COIVIAIIEHUsS O CYpPpPOraTHOM MAaTEpHHCTBE IOJJIEXKAT
IIPUHYAUTEIBHOMY ucnoyiHeHuto. CoranieHus 0 CYyppOTraTHOM
MAaTE€pUHCTBE JUIsI TOMOCEKCY&JIbHBIX OJMHOYEK MW IIap elle He
paccMaTpUBAJINCh.

Maccauycerc [Tpsimbix 3axkoHOB HeT. CyneOHas MNpakThKa B MOJb3Yy CyppOraTHOIO
MaTEpUHCTBA.

MunHecoTa Her 3akoHOB M HET OIyOJMKOBAaHHBIX €I, KAaCAOUIMXCS CYppOTaTHOTro
MaTEepHHCTBA, HO HEONMYyOJIMKOBAaHHbBIE Clydad IMPearojiararT, YTO 3aKOH
OyzaeT GuaronpusiTeH sl CypporaTHOrO MaTepUHCTBA.

HeOpacka KomMmepueckoe cypporaTHoe MaTEpUMHCTBO 3aIIPELIEHO.

HeBana 3aKOH pa3pelaeT CypporaTHoe MaTepUHCTBO CYNPYKECKUM MapaM.

Hpro-1 smmmmp

JlonmycKkaroTes COryalleHusi O CypporaTHOM MaTEepUHCTBE.

Hero-/I>xepen,
Hrro-Mekcuko,

Pa3pemaeT AIBTPYUCTUUCCKOC CYPPOraTHOC MAaTCPHUHCTBO.

Operom,
Bupmxunus
Hbfo-ﬁopx Bce Buabl cornameHuii 0 CypporaTHOM MAaTE€pUHCTBE Uil BCEX JIIOAEH
HeJIeHCTBUTEIHFHEI M HE MMEIOT 3aKOHHOU CHITBL.
CesepHnas [IpAmBIX 3aKOHOB HeET. [[pyrue 3akOHBI, pa3pelialoT AIbTPYUCTUUECKUE
Kaposnuna COTJIAIICHUSI O CYpPOraTHOM MAaTEPHHCTBE.

Cesepnas Jlakora

3aKOHBI 3alpelialoT TPATUIMOHHOE CYppOraTHOE MATEPUHCTBO, HO
reCTAllMOHHOE CYPPOTraTHOE MATEPUHCTBO pa3pelieHo.

Oraiio OtcyTcTBUE TPSIMOTO peryiaupoBaHusi. Hekotopele cyneOHBIE pelieHus
YKa3bIBAIOT HA 3aKOHHOE MPHUHSATHE CYPPOraTHOrO MaTEPUHCTBA.
Oxtaxoma IIpAMBIX 3aKOHOB HET, HO MHEHHE T€HEPAIBHOTO MPOKYpPOPa YKAa3bIBAECT HA
HETIPUHSTHE KOMMEPYECKOTO CyppOraTHOIO MaTEepUHCTBA u
ONMarompHsITHBIN OT3BIB AIBTPYUCTUIECKOTO CYppPOTaTHOIO MAaTEPUHCTBA C
pa3syMHBIMU 3aTpaTaMy Ha CyppOraTHOE MaTEPUHCTBO.
IlencunpBanug | HeomHo3HauHBIC 3aKOHEL.
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Pon-Aiinenn [IpsMBIX 3aKOHOB HET, HO CYIIECTBYET YTBEPXKICHHE HEKOTOPHIX (Hopm
CyppOraTHOro0 MaTepUHCTBA.

Tenneccu 3aKOH 3aKpeIuIsIeT IPUANYECKOE 3HAYEHUE COTJIAalIeHUH O CyppOraTHOM
MaTEpPUHCTBE.
Texac, 3aKOH pa3pelIaeT recTalMOHHOE CYppOraTHOE MaTEPUHCTBO, HO HE
IOta OJIHONIOJIBIM I1apam.
BepMonT KocBeHHo npeanosiaraet CypporaTHO€ MaTepUHCTBO.
Bamuurron Pazpemeno KOMMEPYECKOE CypporaTHoe

MaTEPUHCTBO. AJIBTPYHUCTHUECKOE CYppOTraTHOE MAaTEpUHCTBO Pa3pelIeHO
TOJIBKO C OIIJIATON ONPEAEIEHHBIX PACX0JJOB Cypporary.

Buckoncun [IpssMBIX 3aKOHOB HET, HO cCyjAecOHas NpPaKTHKAa MPHU3HAET JIOTOBOPBI
NENCTBUTENbHBIMU.

Tabnuma 2. Pernamenranus cypporaTHoro marepuactsa no mratam CIIA

Kaxk MbI BUaM U3 TaOIUIbl, yCTOWYMBOE 3aKOHOJATEIBCTBO MO OTHOIIEHUIO
K cypporaTHoMy MatepuHcTBy umeet mrar Kanudopuus. OCHOBY peryaupoBaHUs
COCTABJISIFOT HECKOJIBKO 3HAYMMBIX pelleHUH BepXOBHOro cyna, KOTOpbIE BOILIA
nocie B HopMbl CemeiiHoro koxaekca Kamudopauu. Tak, corimacHoO pemieHuro,
npuHATOMY B 1993 T., 1OTOBOpHBIE OTHOLIEHUSI B CYppOTaTHOM MAaTEPUHCTBE HE
POTUBOpEYAT MyOJUYHOMY HOPSAIKY, TAKKE MPU YCTAHOBIEHUU POAUTEIHCKOTO
cTaTyca IEepBOCTEIICHHOE 3HAUCHHE MMEeT NMPHHIMI cBOGOBI joroBopa’. Mrak,
yKa3aHHble B HEM YCIOBUS O IepeAaue pedeHKa CypporaTHOW MaTephio
NOTEHIIMAIBHBIM POJIUTENSAM SIBJISIFOTCS 3aKOHHBIMHU.

BaxxHbpIM Takke CTajo cleAympllee pemeHue BepxoBHoro cyzaa
Kamudopauu. 3akazuuku OTKa3aluCh OT peOEHKA, a TakXkKe O 3alucu MX B
KadecTBe poautesned. CuTyalnuio yCJIOXKHHWI TOT (DAKT, YTO OHU HE SIBJISIIUCH
F€HETUYECKUMHU POAMUTENSIMU, KpOME 3TOro napa najgaina Ha pason. Ilpu
BBIHECEHUU PEILIEHUs CyJl UCXOIUI U3 MPUOPUTETA 3aLIUThl HHTEPECOB PEOCHKA U
00s13aJ1 3aperucTpUpOBaTh POJUTEIHCKHE TpaBa 3a 3aKa3uuKaMH, IOCKOJbKY,
3aKJIF0Yasi JOTOBOP, OHU BBIPA3UIIM HAMEPEHHUE POAUTH peOeHKA, U UX JATbHEUIIINN
OTKa3 OT 3TOr0 HAMEPEHUSI HE UMEET CHUIIBI.

Ucxons w3 ngaHHOW CyneOHOM MpPaKTHUKUA, MOXKHO KOHCTaTHPOBATh, YTO
HAMEpeHUe U JOroBOp HMEIOT OMNpeaessiollee 3HauYeHHe, HEeCMOTps Ha
3akperiéHHoe B 3akoHe KamudopHuu mpaBmiio 3ammcu pOAUTEITHCKHX TpPaB Ha

BBIHOCHBIIIYIO U POJIUBIIYIO peOCHKA KeHIUHY. J[aHHas HOpMa MOXKET MOPOIUTh

L Allen A.A. Ibid. P. 799.
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HeomnpeaeneHHocts, oaHako CK  Kamudopuum  gerambHO — perynupyer
MPABOOTHOIIEHUSI, YTO TMO3BOJISIET MUHHUMH3UPOBATh PHUCKU BO3HUKHOBEHUS
CTIOPHBIX 06CTOATEBCTB . IMEHHO MOPTOMY, €CIIH IOTEHIHAIbHBIC POIUTETH He
yTPAaTUIIN HAMEPEHUSI BOCITUTHIBATH peOCHKA, OHU MOTYT OOPaTUTHCS J0 POKICHUS
pebeHKka B CyJ, Ha OCHOBAaHMM pEUICHUS KOTOpOoro OyneT cjenaHa 3alluch
3aKa34YMKOB B KayeCTBE 3aKOHHBIX poauTenei. IIpm OTCyTCTBUM pemeHus
poauTeNsiMu OyAyT 3allMCaHbl CypporatHas MaTh U €€ MapTHEp WU cynpyr (mpu
Haguuuu). TakuM oOpa3oM, peOeHOK He Oyaer VYIIeMJIIeH B JIaHHBIX
MPABOOTHOIICHUSX.

OcobeHHOCThIO 3aKkoHOAaTeNnbecTBa KanndopHuu sBIs€TCA TakKe Haaudue
MOAPOOHOTO PETYIMPOBAHUS JIOTOBOPA CyppOTraTHOro MarepuHcTBa. CeMeiHbIi
kogekc KammpopHuM 3aKkperisieT CyIIECTBEHHBIE YCIOBHUS PacCMaTpPUBAEMOIO
JIOTOBOpa: JaTa 3aKJIIOYEHUs, XapakTep JIOHOPCKOrO Marepuana, JHWYHOCTh
MOTEHUHUAJIBHBIX POAUTENECH W TEHETHYECKUX POAUTENEH, a TaKkKe pasMep u
MOPSAOK MOKPBITUSI MEIUIIMHCKUX PACXOJ0B. J(OMOMHUTEIBHBIE YCIOBUS MOTYT
BKJIFOYATh 0053aTE€IbHOCTh COOJIOJICHUSI PEKUMA U TPOXOXKIECHUE METUITTHCKUX
OCMOTPOB CYppOraTHOM MAaTepbl0, a TaKKe€ OTBETCTBEHHOCTh 3a HapyIICHHE
JAHHBIX MYHKTOB JIoroBopa. Kpome 3TOro, m0oroBop 00s3aTENbHO JOJKEH OBITH
HOTAapHAIILHO 3aBEPEH [0 TIEPEHECCHHS IMOPHOHA CYpPPOTaTHON MaTepH”.

Cnenyer  ucciieqoBaTh  MEXaHU3Mbl  MPABOBOTO  PETYJIHPOBAHMS
CyppOraTHOrO MaTE€pUHCTBA B cocelHux ¢ Poccuent crpanax. PaccMoTpum OmBIT
VYKpauHbl, TI€ UHCTUTYT TOJYyYHJ OYEHb LIMPOKOE pacrpoctpaHeHue. CTpaHa
npeajiaraeT uHoe, yeM B Poccum, perieHue Bornpoca poauTeNbCKUX mpaB (M. 2 CT.
123 Cemeitroro Koxekca Yipanssr). «B CJIy4ae NMEPEHECEHUs B OPraHu3M JpyTrou
YKEHIIMHBI HYMOpPHUOHA YEeJIOBEKa, 3a4aToro Cymnpyramu (Cymnpyramu) B pe3yJibTare

MNPUMCHCHUA BCIIOMOT'ATCIIbHBIX PCIPOAYKTUBHBIX TGXHOHOFHﬁ, POAUTCILIMHU

! Monceenko T.A. CpaBHHTENBHBIN aHAJIN3 MHCTUTYTa CyppOTaTHOTO MaTEPHUHCTBA B POCCHHCKOM U 3apy0eKHOM
3akoHonarenscTBe / T.A. Mouceenko, K.W. JIsicoropckas, O.C. ®enopenko, E.H. [llekuna // Becthuk PocToBckoro
roc. 5koHOM. yH-Ta. 2016. Ne 4. C. 145.
2 Allen A.A. Ibid. P. 759.
3 CeMmeitnblii KoeKe Vxpaunst ot 10 stHBaps 2002 roxa Ne 2947-111. [Onexrponnstii pecype] / UC «tOpuct». URL:
https://online.zakon.kz/Document/?doc_id=30418309&p0s=6;-106#p0s=6;-106 (aata obpawenus: 06.12.2021).
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pebeHKa SIBISIIOTCS CYIPYTH»', CyppOTaTHas MaTh OKA3bIBACTCS JIMIICHA KAKHX-
1100 MEXaHM3MOB, MO3BOJUBIIMX OBl €1 MPETEHA0BATh HA POJUTEIBLCKHUE MPaBa.
Takolt moaxo cMemnaeT 0aJaHC UHTEPECOB B CTOPOHY OOJIbIIEH CIpaBEeIIMBOCTH
U TPaBOBOU OHpeI[eJ'IeHHOCTI/IZ. Takum o00pa3oMm, CTOUT OTMETUTh, YTO IO
CPaBHEHHMIO C aMEPHKAHCKMM IIOAXOAOM B YKpamHE HHTEPECHl CyppOraTHOMN
MaTepu MOJYy4aroT MEHBIIIYIO 3aLIUTY.

Paccmorpum ombiT benopyccun. B benapycn paspemeHo MCKyCCTBEHHOE
OIUIOZIOTBOPEHUE M CyppOraTHOE MAaTEepUHCTBO. 3ampelieHa ToJbKo (opma Tak
Ha3bIBAEMOI'0 YaCTHYHOI'O CYppOraTHOrO MaTE€pUHCTBA (KOrJa CypporatHas MaTb
T€HETUYECKHU CBsI3aHa ¢ peOEHKOM, KOTOPOro OHA BhIHAIIMBAET). [IpakTHuecku Bce
BOIIPOCHI PELIAIOTCA HA 3aKOHOJATEIbHOM YPOBHE, OTJICJIBHBIM 3aKOHOM U LIEJIBIM
CIIUCKOM PA3JIMYHBIX HOPMATHUBHBIX aKTOB.

3akon PecnyOnuku benmapyce Ne 53 «Komexkc o Opake u ceMbe» maeT
BO3MOYKHOCTB ITPEIOCTABIIATh YCIYIHM CYppPOraTHOIO MAaTEPUHCTBA KAK IPaKJaHaM,
TaK © WHOCTpaHmaMm. IlepeyeHb KOHKPETHBIX MEIUIMHCKAX JICVCTBHM,
MOAIKUCAHNE JIOTOBOpAa C CYpPpPOraTHOM MATEpbhlO, YIPABJICHUE OTHOLICHUSMHU
FEHETUYECKUX POJUTENIEN M CyppOraTHOW MaTepyu W BCE APYTHUE HOPUIAYECKUE
acniekThl, cBsizaHHble ¢ OKO, OCHOBaHbl Ha IIOCTAHOBJIEHHM MUHHCTEPCTBA
3npaBooxpaHeHus: Pecriyonuku benmapyce Ne 71 ot 14 centsops 2006 r. «O06
YTBEPKJACHUHU TIEPEUYHS MEOUIMHCKUX TOKa3aHWUM © TPOTUBOMNOKA3aHUM K
CyppOraTHOMY MATEPHUHCTBY, MOPSIAOK U O0BEM MEIUIIMHCKOTO OO0CIeIOBaHUS
CyppOraTHOW MaTepu, F’CHETUYECKON MATEPHU U UX CYIIPYTOBY.

CypporaTHoe MaTepUHCTBO TaKXe peryjaupyercs 3akoHoM PecnyOnuku
Benapych «O BCIIOMOTaTENbHBIX PEIPOAYKTHBHBIX TEXHONOTHX» . HopMaTHBHO-

MIPAaBOBOM aKT JCTAJIBHO PETJIAMEHTUPYET JOTOBOP O CyppOraTHOM MaTEpUHCTBE.

! Cemeituprit konexc Yipauust ot 10 stBapst 2002 roga Ne 2947-111. [Snexrpornstii pecype] / UIC «fOpuct». URL:
https://online.zakon.kz/Document/?doc_id=30418309&p0s=6;-106#p0s=6;-106 (nara obparenus: 06.12.2021).
> PBproxuna E.P. Cypporatsoe MarepuHcTBO: «3a» u «IIpotus». IIpoGreMHbIE BONPOCK HOPMATHBHOIO
perymupoBanust / E.P. bproxmna, O.C. Tpscupna // Bectamk IIITIIY. Cepus Ne 3. TI'ymaHuTapHbBIE H
obmectBeHHble Haykn. 2017. Ne 2. C. 169.
¥ 3akon Pecriy6mmku Benapych «O BCIIOMOTaTeBHBIX PENPOLYKTHBHBIX TEXHOIOTHAX» OT 7 strBaps 2012 T. Ne 341 -
3. [Onexrponnslit pecype] // UC «bemnsakon.net». URL: https://belzakon.net/3akononarenscteo/3akon_Pb/2012/16
7 (narta obpamenus: 06.12.2021).
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CornacHo cT. 21 OoH Jo/kKeH ObITh HOTapUajIbHO yHOCTOBEpeH. Takke TOoroBOp
JIOJDKEH COJEp>KaTh BHYIIMTENbHBIA NEPEYEHb CYIIECTBEHHBIX yciaoBui. Cpenu
HUX, B TOM YHUCJIE KOJMYECTBO IEPEHOCUMBIX HSMOpPHUOHOB, 00S3aHHOCTH
CyppOraTHOM MaTepu BBINOJHATH MPEANHCAHUS Bpada, MECTO €€ MPOKUBAHUS U
T.A.; OOSI3aHHOCTH IPEAINOIAraéMol MaTepu NPUHATH OT CYpPpOraTHON MaTepu
pebeHKa, MOpPSIOK BO3MEILIEHUS pPACXOJOB CYPPOraTHOM MaTepu, CTOUMOCTb
BO3HArpaX/JCHUA, 3a HCKIIOUEHHUEM CIlydyaeB O€3BO3ME3JHOI0 CyppOraTHOTO
MaTEpPUHCTBA, KOTOPOE JIOIYCKAETCSA TOJBKO IIPU HAIMYUHU POACTBEHHBIX CBA3EH
CypporaTHOil MaTepd C KeM-THOO W3 IMpeAmonaraeMbix poxuteneii. CTOuT
OTMETUTh M TO, YTO CT. 23 TOrO € 3aKOHA TaKXE€ YETKO 3aKPEIUIAEeT IMpaBa U
00513aHHOCTH CyppOraTHOM MaTepH, IPUYEM B YHCIE IMOCIEIHUX NEPEUUCIICHBI
TaKMe€ KakK MpPEJOCTABICHUE MPEANONaraéMbIM pPOIUTENSIM HHGOPMAIMU O
pe3ysibTaTaXx MEIULUHCKUX OCMOTPOB U COCTOSIHMM 370POBbsl peOeHKa, Iepeaada
pebeHKa mpeanojaraéMoil Marepu, a TakKe COXpaHEHUE TalHbl J0roBOpa
CyppOraTHOro MaTEpHHCTBA.

OnHako B TOCIEOHUE TOJbl KaTOJMYECKas M NPaBOCIAaBHAs LEPKBH
BBIIBUHYJI TPEIUVIOKEHUE K 3aKOHONpoeKTy «OO0 oxpaHe 300pOBbS» O
no0aBJIeHUM 3ampeTa Ha abopThl, CypporaTHOE€ MAaTepUHCTBO M ONEpalud IO
CMEHE IoJIa B HENSIX YKpeIJIeHHs Jemorpapuueckoi Oe3omacHOCTH. Takum
o0pa3oM, TMPEICTABUTENN PEJIUTHUil BBICTYMAIOT 34 MOJHOE HCKIIOYEHHE
BO3MOXKHOCTH  HUCIOJIb30BaHUSl  JIIOOBIX  PENPOAYKTHUBHBIX  TEXHOJIOTHUH,
POTHBOPEUAIIIX MOPATHHEIM IIPHHIIATAM”.

BaxxHbpIM 111 McCneAOBaHUS SIBISIETCS PACCMOTPEHUE 3aKOHOAATENbCTBA
['py3un. B rocymapcTBe BONPOCHI, CBSI3AHHBIE C CYpPpOraTHBIM MAaTEPUHCTBOM,
perynupytorcst  pactibiBuaro.  Cormacho mn. 1 cr. 143 3akona «O
3IpaBOOXPAHEHUN» SKCTPAKOPIOPAIBHOE OIUIOJOTBOPEHHUE JAOIYCKAETCS: IS
JedeHus OecIyionus, a TakXKe MpU HAIMYUKM PHUCKA TMepeAauyd TEeHETHYECKOro

3a00JIEBaHUST OT JKCHBI WIIM MYXKa pe6eHKy C HCIIOJIB30BAHUEM TI'aMCET HWIINU

! Bproxuna E.P. Vka3. cou. C. 171-172.
? Tam xe. C. 173.
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AMOpHOHA MaTepH; €CIU y KEHIIUHBI HEeT MaTKu. [Ipu cypporatHoMm MaTepHHCTBE
MOJlyYeHUE THCHMEHHOTO COTJIacHus CYNpPYroB SIBIsieTCS 00s3aTerabHbIM. J[oHOp
WIM CypporaTHasi MaTh HE UMEIOT IIpaBa ObITh MPU3HAHBI poauTeseM pedeHka. B
COOTBETCTBHUM €O CT. 144 BplllIeyKa3aHHOTO 3aKOHa Uil HCKYCCTBEHHOTO
OIUIOJOTBOPEHUS JTOMYCKAETCS UCIOIb30BAHUE MYXKCKUX M KEHCKUX TaMET WU
SMOPHUOHOB,  COXPAaHEHHBIX  MyTeM  3aMmopaxkuBaHus. Kpome  Toro,
3aKOHOAATENBCTBO PETYIUPYET IMpaBWiIa BbI€3Aa peOCHKA, POIMBLIETOCS B
pe3yJIbTaTe SKCTPAKOPIOPATBHOTO OILIOIOTBOPEHHS, U3 I py3uu .

Cnenyer OTMETHTb, 4YTO 3aKOHOAATENbCTBO ['py3um JIOMycKaeT Kak
AIBTPYUCTUYECKOE, TAK W KOMMEPUYECKOE CypporaTHOE€ MaTepuHCTBO. ['py3us
OTHOCUTCS K KaTerOpuH rOCyJapCTB, II€ 3KCTPAKOPIOPAIBbHOE OILUIOAOTBOPEHUE
paspenieHo ¢ Leblo noidydyeHus npudsuid. [loanucanue noroBopa cypporatHoro
MAaT€pUHCTBA O3HA4Ya€T BOJICU3BSBICHUE CTOPOH — CYNPYKECKOM Napel U
CYppOraTHON MaTepu, COIJIAlllEHUE O CYLIECTBEHHBIX YCIOBHSIX O(OpMIISETCs B
CJIO)KHOU nuchbMeHHOU (popme. CypporaTHoe MaTEPUHCTBO SBJISETCS JIOTOBOPOM
oKazaHus yciyr (umeer cnenu(puuecKkue 0COOCHHOCTH, KOTOPBIE XapaKTePU3YIOT
KOHKPETHBIN 00BEKT JIOrOBOPA).

Cornacho cr. 118 I'paxxnanckoro koaekca ['py3uu u n. 2 cT. 26 3akona «O
TPOKIAHCKUX aKTax», B CIydyae CMEPTH OTIa PEOCHOK CUMTACTCS POXKICHHBIM Y
COCTOSIIIUX B Opake poauTesiel, eciu oH poauscs He no3nHee 10 mecsies co mHs
cmeptu otua. Kpome toro, B coorBeTcTBUU C M. 2 cT. 19 Ilpukaza Munucrtpa
FOctutmu I'pysun ot 31 smBaps 2012 r. Ne 18 «OO6 yTBepkIeHWU MpaBUiIa
perucTpald  akTOB  TPaXJAHCKOTO  COCTOSIHUSI»  pPOJMUTENSIMH  peOeHKa,
POJMBILETOCSI B PE3YJNbTATE 3KCTPAKOPIOPAIBHOIO OIJIOJAOTBOPEHHUS, JOJKHBI
ObITh 3alMCaHbl TEHETUYECKUE POIUTENIH, TCHETUYECKHH pOJUTENh, a TaKkKe
Cynpyxeckas napa.

23 urons 2015 1. I'paknanckas xoswteruss TOMINCCKOTO TOPOJCKOTO Cyaa

paccMoTpesnia BaXHOE €10 Ul JaJIbHEHIIEr0 pa3BUTHUS MHCTUTYTa CyppOraTHOTO

' Bappamresiu SI.B. OCOGEHHOCTH MPABOBOrO PEryIHPOBAHHS MHCTHTYTA CYpPPOraTHOTO MATEPHHCTBA HA HIPHUMEPE
3apyOexHbIx crpaH / S1.B. Bapnamesud // Onomen. 2021. Ne 51. C. 100.
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maTepuHcTBa. COrjacHO MPEAbICTOPUH Jieda CYIPYTrH JOTOBOPHIIUCH O POXKACHUU
peOeHKa, UCIIOJIb3Ysl CYppOraTHBIA HHCTPYMEHT, MaTepHrall ObLII OTLIOIOTBOPEH, HO
70 MMIUIAHTAIlMK B yTPOOy CypporaTHOW MaTepu MEXIy CYNpyraMu BO3HUKIIN
paszHoriacus. Oten OTKa3ajics OT PpOXKACHUS pebeHKa depe3 CypporaTHoe
MAaTEPUHCTBO, OJHAKO TEHETHYECKas MaTh IMOKeJajla POJIUTh peOCHKa TaKuM
oOpa3oM. BaXHO OTMETHTh, YTO M3-3a COCTOSIHHS 3/I0pPOBbS KCHBI, CyppOraTHOE
MATEPHHCTBO OBLIO JUIS HEe ¢IMHCTBEHHBIM CIIOCOOOM CTATh POIHTEIEM .

[Io MHeHHWIO Cyna, WHTEPECHl CTOPOH B JaHHOM CIydae COBEPIICHHO
HECOBMECTHUMBI, TaK KaK, €CJIM HCIOJIb30BaHHE AMOpHOHA OyJeT pa3perieHo, TO
OTBETYMK OyJeT BHIHY)KJIECH CTaTh OTIIOM, B NMPOTHUBHOM cCllydyae — HCTel OyneT
JMILEH BO3MOXHOCTH CTaTh IeHeTH4YecKo maTepbto. Cyl OblI COCPEIOTOUYEH Ha
aHallM3e TMpaB CTOPOH, TMPOTHUBOMOJOXKHBIX HWHTEPECOB U, B YaCTHOCTH,
HEOOXOMMOCTH 3alIUThI CIIPaBEAJIMBOrO OajaHca M YCTAaHOBUII, UTO MPABO YKEHbBI
— CTaTh POJUTENIEM B JJAaHHOM CJIy4yae MpPEBAJUPYET HAJl MPaBOM OTIA — HE CTaTh
poauTeNeM H3-3a TOTO, YTO MaTh HE MMEET BO3MOXXHOCTH MMETh T€HETHYECKOTO
peBeHKa KaKHM-IIH00 APYTHM CIIOco60M?.

Takum 00pa3om, B 3aKOHOAATENbCTBE ['py3un 1enecoodpa3Ha yHUPUKaIus
UMEIOLINXCS HOPMATHBHBIX aKTOB, CBSI3aHHBIX C 3ToM cdepod, U uX
dbopMupoBaHHE B CIMHOM 3aKOHOJATEIIPHOM akTe. Takoil wmeron Oyner
peryJIMpoBaTh BOIIPOCHI, CBSI3aHHBIE C MpaBaMU JETEH, POXKIACHHBIX B pe3yibTaTe
CYppOTraTHOTO MAaTEpPUHCTBA, IMpHU3HAHUEM (aKTa POXKACHHUSA, CYIIECTBEHHBIMU
COBOKYITHBIMU YCIIOBHSIMA W PAacTOP>KEHHEM JOrOBOpa, MpaBaMu POAHUTENEH H
CyppOTaTHOM MaTEPH U JIp.

Hakoner, nMeeT CMbICIT OCTaHOBUTHCS M Ha PEryJIHMPOBAHUHU CYpPpPOTaTHOTO
matepuHcTBe B Kazaxcrane. B cTpane HeT 3ampera Ha HCIOJNB30BAHHE

CypporatHoro MaTrcepuHCTBa, HO JO CHX IIOp OTCYTCTBYCT IIpaBOBas 6333,

! Timapa Mumnrocta I'py3un pa3bsicHHIA CyTh TMOMPABOK, KacaloIUXCs CypporaTHoro martepuHcTBa // CHyTHUK
Ipysus. [Dnextponnsiii pecypc]. URL: https://sputnik-georgia.ru/20220613/premer-gruzii-vlasti-ne-dopustyat-
provokatsiy-na-aktsii-20-iyunya-267418074.html (zaTa obpamenus: 26.05.2022).
2 Bapnamesuy f.B. Ykas. cou. C. 101-102.
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perynupyromas 3Ta oTHoueHus. B 3akone «O Opake u ceMbe» BCEro JIB€ CTaTbH
Ha 3Ty TEMY, U OHU HOCST JIUIIb CIIPABOYHBIN XapaKTep.

B cootBerctBuM co crathedt 49 3akona PecnyOnuku Kazaxcran (manee —
PK) «O Opake u ceMbe» MEXaHU3M PEryJIMPOBaHUSI CYpPOraTHOTO MAaTEPUHCTBA U
METO/IOB UCKYCCTBEHHOTO OIUIOJJOTBOPEHUS ONPEACIISIETCS 3aKOHAMH PECITYOJIUKHU.
Tak, 3akoH «O penpoayKTHUBHBIX MTPAaBAX U FapaHTHUSAX UX peAIM3alUN» CONCPKUT
CHCIHAIbHYIO CTaThio 15 (0 cypporatHomM matepuHCTBe). COrJIacHO yKa3aHHOW
HOpPME CyppOTraTHOE MAaTEPUHCTBO IMPEIIOiaracT 3adaThe, BbIHAIIMBAHUE U
poXJeHue pebeHKa M0 JOrOBOPY MEXIy CypporatTHOd MaTepblo U
NOTEHIIMAIbHBIMA T€HETUYECKUMHU POIUTEISIMU C OIUIaToM min 6e3 Hee. JloroBop
CYppOTraTHOTO MAaTEPUHCTBA IPEACTaBIsAET COOON COIVIAlIEHHE MEXAY JIMLaMHU,
KENaloUMMU UMEeTh peOeHKa, M JKEHUIMHOW, JaBIIEd CBOE COIVIACHE Ha
UCITOJIb30BAHUE UCKYCCTBEHHOIO OIUIOJOTBOPEHHUSI.

JIoroBop 0 CypporaTHOM MaTE€pPUHCTBE JIOJKEH COAEpKaTh: HUHPOPMALUIO O
nape, elaromnieil uMeTh peOeHKa, U JKEHILUHBI (CYyppOTaTHOM MaTepu); YCIOBUS
OIUIaThl MaTePHAIbHBIX 3aTpaT CyppOTaTHOM MaTepu; IpaBa, OOS3aHHOCTU H
OTBETCTBEHHOCTbh OOEUX CTOPOH; YCIOBHSI MU CAHKLHUU ISl CyppOraTHOW MaTepu B
cllyyae OTKa3a OT mepefaud pedeHKa, a TakXe JUIs Mapbl B Cllydyae HENpPUHSATHUS
peOeHKa; UHbIE YCIOBUS ONPEIEISIOTCS COTJIAlIeHHEM CTOPOH.

JloroBOp CypporaTHOTO MaTEpPUHCTBA JIODKEH OBITh COCTaBJIEH B
NUCbMEHHONW (¢opMe M HOTapHaJbHO 3aBepeH. lIpekpalieHue CypporaTHoro
MATEPHHCTBA BO3MOYHO B CTydae 3II0YIOTPEONCHHS PABaMH .

[Ipu ananuze pa3pelIMTENbHON IOPUCAUKLIANA CTOUT OOPATUTHCA K MUPOBOI
CTaTUCTUKE, OJIHAKO TOYHBIX TJIO0ATBHBIX LU(P O TOM, CKOJIBKO JETEH POANIOCH
yTEM CyppOraTHOTO MaTE€pPUHCTBA, HET, CYIIECTBYIOT OTJEIbHbIE HCCIICOBAHUS.
Tak, BBICOKHMI ycnex MPUMEHEHUs CypporaTtHoro marepuHctBa ormedyeH B CIIA
(75%) un VYxkpaune (73%). Kpome »sToro, VYkpamHa SABISIETCA BTOPBIM IO

nonyJisipHocTH HanpasiaeHueM mnocie CIIA s MHOCTpaHHBIX MMap, WUIYIIAX

! XKykosa 3.b. IIpobieMbl mMpaBoBOTrO peryiavpoBaHMsl CypporatHoro marepuHcTBa B PecryOsmke Kaszaxcran /
3.b. XXykoga, JI.U. ToBcynranosa // Hayunslie MexaucuumiinHapHbie nucceaenosanus. 2020. Ne 3-2. C. 82-83.
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YCIYyTU CYpPpPOTraTHOTO MaTEpUHCTBA. POCCHs Takke HaXOAUTCS B TOIE TOCYIAPCTB,

UCIIOJB3YEMBIX [IJIS «CyppOraTHOTO TypU3Ma», OJTHAKO 3TO MOJIOKEHHUE B CKOPOM

BpPEMCHHN MOXKCT HU3MCHUTLCA, CCIIM BCTYIIUT B 3daKOHHYIO CHIIY 3aKOHOIIPOCKT,

3anpen1a101u1/1171 HHOCTpPpaHOaM M JInHam 0e3 rpaxaaHCTBa HMCIIOJIb30BaTh YCIIYT'H

CYyppOTraTHBIX

MaTepEN.

OtMeuaeTcss TIOBBIIICHHE POKIACMOCTHU I[CTCﬁ C

UCIIOJIb30BAaHUEM CYppOraTHOro MaTepuHCcTBa B ['py3uu, 3T0 00YCIOBIEHO

CPAaBHUTEJIBHO HU3KUMU 3aTpaTamMu Ha mpouenypy. bemopyccus m Kazaxcran He

IMOJIB3YIOTCA

OOJIBIION  TOIMYJISPHOCTHIO

cpcan HMHOCTPAHIICB,

IMIOCKOJIBKY

CYIECTBYET PSiJ PUCKOB [PH BHIHAIIMBAHHH, POKICHUN W PErUCTPAIINN PEOCHKa .

Ilo wurtoram aHamm3a PaspCIIMTCIbHBIX IMOAXOA0OB K PCTYJIHMPOBAHUIO

Cypporataoro MaTCpuHCTBa OblIa cocTaBjIcHA CpaBHUTCJIbHAA Ta6HI/IHa Ha OCHOBC

COITOCTABJICHUS CTPaH 10 ONpe/eIeHHbIM KpuTepusiM (Tabmuma 3).

Crpana I'py3ust Ka3zaxcran beaapycs Ykpanna Poccus
Tun Kommepuecko | Kommepuecko | Kommepueck | Kommepueck | Kommepueck
pa3penieHHoro eu eu oe u oe, oe u
CYpPpPOraTHOr0 | aJbTPYMCTHYEC | aJbTPYUCTHYE | aJbTPYUCTHU | aIbTPYUCTHY | AIbTPYHCTHY
MaTepHHCTBa Koe CKoe ecKoe €CKO€ U ecKoe
CypporaTHoe | CypporaTHoe | CypporaTHOE | TPaJULMOHH | CypporaTHOe
MaTEpUHCTBO | MAaTE€pPUHCTBO | MAaTEPUHCTBO oe MaTEpUHCTBO
cypporatHoe
MaTEPUHCTBO
Brimiiara bazogelii coop, | O6s3aTenbHas Huxaxux Huxkaknx Huxakux
CYPPOraTHO#M | JOIOJIHUTEIBH oriara OTPaHWYECHUH | OTPAaHUYEHUN | OTPAHUYECHUN
MaTepu bIe JIOTOBOPHOM
KOMIIEHC AU CYMMBI U
" MEIUIIMHCKOT
MEIUIIMHCKOE 0
COIIPOBOXJAECHU | CONPOBOXKIEH
e usi
TpebGoBanue HET A HET JA HET
ObITH (Hdomyckaercst (Hdomyckaerc (Homyckaetc
KeHATBIM HOTAapUAJILHO s OIMHOKAs s OIMHOKAs
odopmIIeHHOE KEHIITHA) KEHIITTHA)
COYKUTENNBCTBO
)
I'pa:xxnancTBo Hukakux Hukakux Hukakux Huxkakux Huxkakux
W/MJIH BHJ HA TpeOoBaHUI TpeOoBaHuil | TpeGoBaHui | TpeOoBaHUIl | TpeOoBaHMI
KUTEJIbCTBO

! ®enorosa IO.M. [TpoGemMbI IPaBOBOTO PEryJIMPOBaHKS JOTOBOpa cypporarHoro marepuncTsa / FO0.M. denortoBa
// BectHuk maructparypsl. 2018. Ne 12-3 (87). C. 113.
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Hanuume BriHamuBanve | BeiHammBanu | BeiHammBan | Myxkckoe n | BeiHammBan
MeIMINHCKOI U POXKJIEHUE | € U POXKJIECHUE ue u JKEHCKOE ue u
NPUYUHBI pebenka pebenka pOXJIeHHE Oecruioue, pOXKIICHHE
HEBO3MOXXHO | HEBO3MOXXHO | peOEHKa 10 | HEeNpOXOIUM pebenka
o o MEAUIIMHCKI OCTb WJIH HEBO3MOKHO
MEIUIUHCKUM | MEAUIIUHCKUM M OTCYTCTBHE o
MMOKa3aHUsAM MOKa3aHUSAM | MOKa3aHHUSIM MaTOYHBIX | MEIUIUHCKU
¢duznonorny TpyO M
€CKHU MOKa3aHUsIM
HEBO3MOKHO
160
CBS3aHO C
PHUCKOM ISt
YKU3HU
JKEHIIUHBI 1
(1K) KU3HU
ee peOeHKa
TpedoBanus, npeabsiBJsieMble K CYPPOraTHO MaTepu
Bo3pact Ot 20 1035 | Ot20 g0 35 Ot 20 no 35 C 18 ner 20-35 ner
JeT JEeT JeT
KosaunyecTBo Hannune Hamnune ITo kpaitnen Hanuuue ITo kpaitneit
c00CTBEHHBIX OJIHOTO OJIHOTO Mepe, OJIUH OJTHOTO Mepe, OJIUH
aeTei 310pOBOTO 3JI0pOBOTO 3JI0pOBOTO
pebenka pebeHka pebeHka
Corunacue Tonbko npu | Tonbko npu Tpebyercs Tonbko npu Tonbko nipu
napTHepa HaJTUIUHU HaJTUIUHI corjacue HaJTUIUHU HaJTUYUHI
cyrnpyra cympyra cympyra cympyra cympyra
3aKoHHbBIH [Ipeanonara | Ilpennomnarae | Ilpenmnonarae | [lpeamonarae | CypporarHas
ONEeKYH eMble MbIe MbI€ MbI€ MaTh, €CJIM OHa
CYppOraTHoro poauTenu ponuTenu poauTenu poauTenu pelocTaBuiIa
pedeHka (ynomuHaHue CBOIO
CypporaTHoin AULEKIIETKY.
MaTepu [Ipennonaraem
3aMpeIeHo) BIil pOAUTEID
(v1), eciu
cypporarHas
MaTh HE
peocTaBuiIa
CBOIO
SAUIEKIETKY

Tabmuia 3. MexayHapoIHOe CpaBHEHHE Pa3peIIuTEIbHBIX FOPUCIUKITUN O CyppOTaTHOM

IIpencrasiiennsie

CTpaHBbI

MaTCpHUHCTBC

OTpaKar0OT ITOCTCOBCTCKOC

CyppOTraTHOMY MaTEpPUHCTBY OBIBIINX COO3HBIX pecnyosuk CCCP.

OTHOLICHUC

K

HeoOxonumo oOpaTUThCs TakKe K OIBITY €BpOIeicKkux rocyaapctB. CTout

OTMCTHUTDB, YTO pa3pCHIMTCIIbHAA IMOJINTHUKA 3/1€Ch HE IOJIL3YETCA IOIYJIAPHOCTEBIO,
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CyppOraTHOE€ MAaTE€PHUHCTBO PA3PEUIEHO MU 3aKOHOAATEIBbHO 3aKPEIUIEHO JUIIb B
FpeuHI/Il.

B I'peueckoit Pecnybnuke cypporaTHoe MaTE€pPUHCTBO CTaJIO 3aKOHHBIM B
2002 r. u perynupyerca ['paxnganckum kojgekcoM I'peunn u  3akoHOM O
BCioMoraTesbHOW penpoaykiuuu. B 2014 r. nHOCTpaHLbl TaK»Ke MOJYYUIIU MPABO
HCIIOJI30BaTh CypporaTHOE MaTepUHCTBO B AdHHAX U Apyrux ropoaax ['perumu.

3aKOH 3aKpervisieT CIAEAYIOUUMNA MepeYeHb KaTeropuH JIIOACH, KOTOpbIe
MOTYT BOCIIOJIB30BaThCS YCIyraMM CyppOratTHOro MarepuHcTBa B ['penuu:
CYNpPYTH, COCTOSIIINE U HE COCTOsAIIME B OUIIMATBLHOM Opake, a TaKyKe OJMHOKHUE
JKEHIIMHBL. JleTn, pOXIAECHHBbIE C TOMOIIBID JaHHoro wMerona BPT jus
WHOCTPAHIIEB, HE  IMOJy4aloT TrpaxaaHcTBo ['penuu. OpHako,  eciu
HOBOPOX/JICHHBIM HE TMOJy4aeT TPa)xJaHCTBA CTPAHbl CBOUX POAMUTENECH, TO B
IPEYECKOM 3aKOHOJATEIIbCTBE €CTh HECKOJBKO IOJIOKEHUM, MO3BOJISIOIINX €MY
MPUOOPECTH IPEUECKOe IPAKIAHCTBO.

[Tocne oOcienoBaHusi CypporaTHONM MaTepu U CYINpyros, cOopa makera
JIOKYMEHTOB, CTOPOHBI 3aKJIOYarOT JOroBop. [ ywactus B mporpamme
HEOOXOJIMMO TOJIYYUTh 3aKJIIOYEHHE Bpaya C yKa3aHHEM MPUYUH, N0 KOTOPHIM
nanueHTka (MOTCHIMAIbHAS MaTh) HE MOXKET 3a0epeMEHETh CaMOCTOSTEIBHO.
CornacHo 3akoHy ['periuu, OMOJIOrHYECKUE POJUTENIN, UMEHA KOTOPBIX yKa3aHbI B
CBUJECTEIBCTBE O POXKJICHUHU, CUUTAIOTCS 3aKOHHBIMM MaMOll U Marou
HOBOPOXKIECHHOTO.

Kpome »5TOro, rpedeckoe 3aKOHOIATENBCTBO YCTAHOBUIIO HEKOTOPHIE
OTPAaHUYEHUS] HA MCIIOJb30BAHUE CYPPOTraTHOTO MATEPUHCTBA: POJACTBEHHUKHU U
JPy3bsi TEHETUYECKUX POAUTENIE HE MOTYT IPEIOCTABIATh CBOM I'€HETHYECKUM
MaTepuall, TaKKe 3aKOH 3aIlpeliacT yTHIN3alNo HEUCIOIh30BaHHBIX SMOPHUOHOB

— OHH XPaHATCA B TCUYCHHUC OIIPCACICHHOI'O IICpHoJa BPCMCHH, IIOCIIC YCTO

! Anncumor AL HoroBop o cypporatHoM MarepuHCTBE B Poccum u 3apyOekHbIx ctpanax / A.l. AHucuMmoBa,
A.C. Morpa0sta // AktyanbHble Tpo0iiemMsl poccuiickoro mnpasa. 2020. Ne 5. C. 121.
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UCIIOJIB3YIOTCSL B MCCJIEIOBATEIbCKUX LEJSIX WIM MEPEAaroTCs NalUeHTaM,
KOTOPBIE B HUX HYKIAIOTCS .

Takum 00pa3oM, ONBIT Pa3pEUIUTENbHOW IOPUCTUKIINK, BKIIOYAIOIIUN
auOepalbHbIil OIX0/ BOCHPUSTHS JOTOBOPHBIX OTHOIICHWH, BO3HUKAIOIIUX W3
COTJIALLIEHUSI CyppOraTHOTO MAaTEpPUHCTBA, ITO3BOJIAET CO3/aTh ITOJHOLIEHHOE
oOecrieueHue CoOMIOACHUS MPaB U UHTEPECOB CTOPOH, a, B YACTHOCTH, IPUOPUTET
3aIIUTHl JleTeld. PaccMOTpeHHbIE MEXaHU3Mbl PETyJIMPOBAaHUS MHCTUTYTa MOTYT
pemnTh 0003HAUEHHBIE paHee NPOOJIEMbl POCCHICKOTO 3aKOHOJATEIbCTBA U
NPaBONPUMEHEHHMS], CJIEAOBATENIbHO, OMNBIT MPEACTABISIETCS PEIEBAHTHBIM IS

COBEPLICHCTBOBAHUS PETVIAMEHTUPOBAHNUS CYpPOraTHOro0 MaTepuHCcTBa B PO.

2.2. HeitfTpaJibHbIe IOPUCAUKIMYU CTPAH 3apy0exKbs

[Ipy paccMOTpEeHMM HEWUTPAIBHOM TOJIUTUKKA IO OTHOLICHHIO K
CyppOraTHOMY MaT€pPUHCTBY, CTOUT 0OpaTUTHCA K OnbITY U3paunis.

XO0Ts CyppOraTHO€ MaTEPUHCTBO B JAHHOM I'OCYJAapCTBE HE HAXOAUTCS IO
3aMpeToM, CYIIECTBYIOT OrpaHUYEHUs, OOYCIIOBJICHHBIE PEJIUTHO3HBIM (DAKTOPOM,
KOTOPBIN TIPEeIoNpenemnsieTcs Kak OM0ITUYECKUMH BO33PEHUSAMH 3aKOHOIATENIS, TaK
U XapakTepOM PEryJUpOBaHHUS B enom>. N3pannbckoe MTPaBUTEIBCTBO
JIETaJIM30BAJIO T€CTAlMOHHOE CYpPPOTaTHOE MATEPUHCTBO C MOMONIBI0 3akoHa «O
corjlaleHusIX 00 AMOproHax» B MapTe 1996 r. DTOT 3aKOHOAATEIBHBIN aKT Caeall
M3pauns mepBoil cTpaHod B Mupe, KOTopas BBena (GOpMy «KOHTPOJIUPYEMOTO
roCy1apCTBOM CypPpOraTHOTO MaT€pUHCTBA», B KOTOPOM KaXKJIbI JOTOBOP AOJIKEH
MOJIYYUTh NMPSIMOE 0JI00peHue TocyaapcTBa. HaznaueHHbIN rocy1apCTBOM KOMUTET
paspemaer OpraHu3alMi0 CyppoOraTHOIO MATEPUHCTBA TOJBKO TpaxJaHAMU

I/I3paI/IJ'I$I. YT0J10BHBIM MNPCCTYIUICHUEM  ABJIICTCA  OTCYTCTBHC OI[O6peHI/I$I

! 9KO wu cypporarusiii Typusm B Espome. CypporatHoe marepuuctBo B I'pemmm. 2020 // Caiir Pons Medical
Research. [Dnextponnsiii pecypc]. URL: https://surrogacybypons.com/ru/surrogacy-tourism-europe-greece/ (mara
obpamenus: 06.02.2022).
2 Rimon-Zarfaty N. Parochial altruism: a religion-sensitive analysis of the Israeli surrogacy and egg donation
legislation / N. Rimon-Zarfaty // Cross-Cultural Comparisons on Surrogacy and Egg Donation. Palgrave Macmillan.
2018. P. 373-374.
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KOMHUCCHH, KOTOpasi MPOBEPSET COONIOACHUE CTOPOHAMU psifa ycioBuil. Pogurenn
JOJDKHBI UMETh TpaxaaHCcTBO M3pauiis, COCTOSTh B 3apEerMCTPUPOBAHHOM Opake.
['eHETUYECKMM OTIIOM MOYKET BBICTYHaTh TOJIBKO MPEAINOJIaraéMblii  OTell,
JIOHOPCTBO JIOIYCKAETCS TOJIbKO B OTHOIIECHHH siliLekieToK. CypporarHas Matb, B
CBOIO ouepesib, TOJKHA HE COCTOSITh B Opake, HE OBITh KPOBHBIM POJCTBEHHUKOM
KOro-1ub0 M3 MpeArnojiaraéMblX pOJUTEICH, a B HEKOTOPBIX CIIydasX TaKke
JIOJIKHA UCIIOBEAOBATH ONPEACIIEHHYIO PEIUTHUIO.

3aKOHOAATENBCTBO TapaHTUPYET CYpPpOraTHOM MaTrepyh aHOHUMHOCTb, YTO
oOecreynBaeT el OTCYTCTBUE JABJIEHUSI CO CTOPOHBI MOTEHIMAIBHBIX POJUTEIEH.
C »sT0oll 1Eenbl0 B MPaBOOTHOLIEHUA BBOAATCS NocpenHuku. Hapsimy c 3Tum,
KOMHUCCHSI TaKK€ IPOBEPSAET YCIOBUS COIJALICHWS O KOMIEHCAUUU B II0Jb3Y
CyppOraTHOM MaTepu M MOXKET BBIIBHHYTh COOCTBEHHbIE PEKOMEHJALHH I10
pa3Mepy €XEMECSUHBbIX IUIaTeXel, 4YTO MPU3BAaHO OOpPOThCS C HU3IUIIHEN
KOMMepILHaIn3alueil HHCTUTYTa . JIOBONBHO 3HAYMMBIM OTIMYHEM H3PAHIECKOTO
PETrYIMPOBAHUS OT PACCMOTPEHHBIX BBIIIE SBISIETCS O0BEM IPaB M 00S3aHHOCTEN
CYyppOraTHOM MaTepH: HU OJHA U3 CTOPOH HE BIIPAaBE OCYILIECTBIATH KOHTPOJIb 3a
€€ MOBEACHUEM, BKIIIOYAs PEKUM JIHS M TUTaHUs, yIOTPEOJICHUEM €10 KaKUX-I100
BEUIECTB U oOOpallleHueM K JI000MY MEIUIIMHCKOMY BMeEUIATENbCTBY, BKIIIOUast
UCKYCCTBEHHOE INpepbIBaHNE OepeMeHHOCTH. YTO KacaeTcsl cTaTyca pOIUTENbCKUX
npaB, UIsi TPEBEHUMU CUTyallMd, B KOTOpPBIX peOEHOK ocTaercs Oe3 OIeKw,
U3panjIbCKOE NPABO HCIOJB3YET HHCTUTYT YCBIHOBJIEHMS. Tak, ¢ MOMEHTa
pPOXJeHUsI peOeHKa U 10 €ro YCHIHOBJIEHUSI €MHCTBEHHBIM 3aKOHHBIM ONEKYHOM
pebeHKa SBIsETCS HOMUHUPOBAHHOE MUHUCTEPCTBOM COLIMAIBHOTO 00€CIeueHus
U 0J1IarocOCTOSIHUS JHI0. B TeyeHne KoOpoTKOro cpoka mocie poxaeHus: peOeHka B
CyleOHOM TIOpSIKE MPOUCXOJUT YCHIHOBJIEHHE peOeHKa, Ioclie KOTOPOTro
IpeanojaraéMple  pOAUTENM  IOJY4arOT BCE€  pPOJAUTENbCKME 1mpaBa. B
UCKJIIOYUTENBHBIX CIIydasx (4alle BCEro pPOXKICHUS peOeHKa C OTKJIOHEHUSMHU B

3I0POBbE) JOMYCKAETCSl OTKA3 MOTEHUHUAIbHBIX POJUTENCH NpUHATH pedeHka. B

! Turnuma KA. CypporaTtHoe MaTepuHCTBO B 3akoHozarenscTBe M3pawis u Poccun / K.A. I'utnuna // Yuensie
Tpynsl Poccuiickoit akagemun afBokatypsl u Hotapuata. 2015. Ne 1 (36). C. 104.
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TaKOM CJIy4a€ CyJl BBIHOCUT pEIICHHE O NPU3HAHUM CYPpPOraTHOM MaTepu
poAMTENEM, OJHOBPEMEHHO C ATUM OH MOXET BBIHECTH pPEIICHHUE O
nepepacnpeie;ieHu pacxoioB Mo 0roBopy. OMHAKO, €cliu CyJA COYTET, YTO IS
ATOTO €CTh YBAXKUTEJIbHAS MPUYMHA, OHA TAKXKE MOKET OTKAa3aThbCsl BOCIHUTHIBATH
pebeHKa, M TOr/Ia OH [epeacTcs B COOTBETCTBYIOIIHE OPraHbl ONCKH .

B  ¢eBpane 2020 r. BepxoBHbii cyn M3pamns  mpusHan
JMCKPUMUHAIIMOHHBIM OrPaHUYEHUE OJHOMOJIBIX Tap Ha 3aKJII0OUYECHHUE COTJIAIIeHUN
O CypporaTHOM MAaTEpHHCTBE, TEM CaMbIM JaB TOCYJIapCTBY OJIMH TOJ Ha
M3MEHCHHE 3aKOHA’,

VYkazaHHbII MOAXOA, C OJHOM  CTOPOHBI, MPEJACTaBISIET COOOM
3aperyJMpOBaHHOCTh OTHOIIEHWH, BBOJAIIUX OTPAHMYEHUS HA HWHCTHUTYT, C
JIPYrol CTOpPOHBI, OOECIEUYMBAET YETKOE COOJIIOJICHHE MpPaB MU HHTEPECOB BCEX
CTOPOH COTJIAIICHHUS.

HemanoBakHbIM  SIBIISIETCS  ONBIT  PETrYJHUPOBAHHUS  CyppOraTHOTO
MatepuHcTBa BenukoOputanun. MexaHu3M 3aKOHOAATENBCTBA CKOHLIEHTPUPOBAH
B JIByX HOPMaTHUBHO-TIPABOBBIX aKTaX: B 3aKOoHE 00 OIUJIOJIOTBOPEHUH U
smOpuosiorun venoseka 2008 r. u 3akoHe 0 cypporatHoMm martepuHcTBe 1985 T.
Cornmacao cr. 33, 35 mepBOro 3akoHa pOJUTEISIMH peOCHKAa MPU3HACTCS
cypporatHasi MaTb M €€ CYNpyr HJIH TMapTHEp, MPU YCIOBUHM, YTO OH JaBajl
corjacue Ha mepeHoc 3MOpuoHa. [[ns Toro, 4toObl pOAMBIIMICS pEeOEHOK MOT
CUMTATHhCSI 3aKOHHBIM PEOCHKOM TMpPEANoJiaraéMbIX POAUTENCH, MOCIETHUM
HEOGXOIMMO OOPATHTBCS B CYJ C COOTBETCTBYIOIMM TpeboBanueM (ct. 54)°. Onu
JIOJDKHBL JI0Ka3aTh COOJIOJICHHE TpeOOBaHUsI, 3akperieHHoro B 3akoHe 1985 r.
Ognako B CT. 2 3ampeuieHo KOMMEPUYECKOE CYppOTraTHOE€ MAaTEPUHCTBO.
Cnenuduueckoil 4epToil peryJMpOBaHUS SBISIETCS 3alpeT pPeKJaMbl, KOoTopas

COJCPIKUT, KaK MPCATOKCHUC BCTYIIUTh B COIIAICHUC WJIM BCTYIIMTHL B Ka4YCCTBC

! Tutmuna KA. Ykas. cou. C. 105,
? Tamxumaromesiosa II1.C. Ykas. cou. C. 148,
¥ Muxens U.B. CypporarHoe MaTeprHCTBO B BenmnkoOpurannu u Maaun: Meps! o perynmuposanuio / 11.B. Muxens
// CoumanpHble ¥ TyMaHHTapHble Haykn. OTedecTBeHHas W 3apyOexHas snuteparypa. Cep. 9, BocrokoBenenne u
adppukanucruka: PedepatuBusiii xyprai. 2020. Ne 2. C. 45-46.
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MOCPETHUKA B HEM, TaK M OOBSBIICHHE O TOUCKE CyppOTAaTHON MaTepu WU JIUII,
YKETAIOIIHNX BOCIIOIB30BATHCS €€ YCIyTraMHu.

B mae 2016 r. pemiennem CemeliHoro otaena Beicokoro cyga AHIIIMM U
VYanpca ObUIO OMpEAENeHO, YTO OAMHOKUE JIFOAM MOTYT IOJaTh 3asBJICHUE Ha
MPU3HAHUE UX 3aKOHHBIMHU POJUTENSIMU PeOCHKA MOCIE 3aKIIOUEHUS COTJIAIICHUS
o cypporatHoM MmatepuHcTBe. B nmexabpe 2018 1. 3aKkoH ObLI M3MEHEH, YTOOBI
paspemuTh ToAady 3asABICHWNW OT OTHACIBHBIX JIMIl TpH  COOJIOICHUN
OTIPEJICIICHHBIX YCIOBUM, BKIIOYAsi FTEHETUYECKOE POJCTBO ¢ pebeHkoM. OarHOKHE
YKEHILUHBI, CTPEMSIIINECS] CTaTh POJUTEISIMU, TAKXKE MOTYT BOCIIOJIB30BAThCS UM,
[IPH YCIIOBHH, YTO OHH SIBISIFOTCS KUTEISIME BemKko6puTanum .

O6patumcst x onbity [ommanauu. Ilpu  ompeneneHHBIX — YCIOBHSIX
CypporaTHO€ MAaTE€pPUHCTBO pa3pemieHo. IIpenmonaraembie pOAMTENH MOTYT
3aKJIFOUYUTHh YACTHOE COTJIAIIEHUE C KEM-TO, KOTO OHU 3HAIOT, U MOTYT BO3MECTUTh
CypporaTHOM MaTepu pacxoj/ibl Ha BbIHaIIMBaHuE pebeHka. Tem He MeHee, B
CTpaHe MPOTHUBO3aKOHHO MOOUIPSATH KOMMEPUYECKOE CyppOraTHOE MATEPUHCTRBO.

Takum oOpa3oM, CypporaTHOE€ MATEPUHCTBO SBISIETCS 3aKOHHBIM TIPH
OTPEICICHHBIX YCIOBUSIX:

— [Ipennonaraempie pOOUTEIN MOTYT JIOTOBOPHUTHCS O JUYHOU BCTpeye
C KEM-TO, KOTO OHM 3HAIOT, HAallpUMEp, C POJACTBEHHUKOM WJIM 3HAKOMbIM. M He
paspeiaercst myOoJuyHO OOBSBIATH, YTO OHU UIIYT CYpPOTATHYIO MaTh.

- CypporatHoii MaTepy MOTYT ObITh BO3MEILIEHBI €€ PACXO/IbI.

— [IpoaBuxkEeHNE KOMMEPYECKOTO CYpPOraTHOrO MAaTEPUHCTBA SIBIISIETCS
He3akoHHbIM B Hunepnannax.

CopelicTBUE KOMMEPUYECKOMY CYppOraTHOMY MATEPHHCTBY 3allpeiieHo
3aKOHOM B COOTBETCTBUHU €O cTaThsiMu 151b u 151¢ YromoBHoro koaekca. 3akoH
3ampeliaeT CalThl JIJIs peKiaMbl CyppOoraTHOTO MAaTEpPHUHCTBA OT MMEHH JIIOJICH,

KOTOPBIE HILYT WJIH XOTAT CTaTh CyppOTaTHOW MATEpPbIO, TAKKE JIFOJAH HE MOTYT

! l'apasuna M.T'. OCHOBHBIE BOMPOCH! PEai3aliii PaBa Ha CyppPOraTHOE MATEPUHCTBO B MEXIYHAPOIHOM MPABE 1
cyneoHnoi mpakrtuke Poccuiickoit @enepanuu / W.I'. I'apanuna, T.W. JIsicenko // Poccuiickuii cynpst. 2017. Ne 7.
[DnexTpoHHBI pecypc] /! CIIC «Koncynprantlinrocy. URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJ1&n=107995#9HBoal Tfeqbt6iO5 (mata
obpamenus: 06.02.2022).
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pa3MemaTh B COMMAIBHBIX CETSIX COOOIICHUE O TOM, YTO OHH HIYT CYppPOTATHYIO
MaTh WA XOTAT CTaTh CYppPOraTHOM MaTephblo.

Bonpekn pacnpocTpaHEHHOMY MHEHHMIO CyppOraTHOE€ MaTE€pPUHCTBO
ABJIsieTCA 3aKOHHBIM W B Kanaze. 3akoH O pempoyKIMU 4YelOBEKa 3arperniaet
MPUHATHE BO3HATPAXKACHUS JKEHIIMHOW 3a TO, YTO OHA CTaja CyppOraTHOU
Matepbio. TakuMm 00pa3oM, B CTpaHE HE3aKOHHO IJIATUTh CyppOraTHOM Marepu 3a
ee ycayru. OqHaKo 3aKOHOJIaTEIbHO HE ONPEACIIEH pa3Mep JOIMYCTUMBIX PacX00B
Ha MPOLEAYPY CYPPOraTHOTO MATEPHHCTBA .

Emé omHoM cTpaHOW C HEWUTPAIbHOW IOPUCIAUKIMUEH SBISETCS benbrus.
CypporatHoe MaTEpUHCTBO B TOCYAapCTBE HE PETYIUPYETCS 3aKOHOM, HO aKTUBHO
MpaKkTUKyeTCA. benbruss — oJHa W3 CTpaH, IJ€ CyppOTraTHOE MAaTEPUHCTBO HE
peryJupyeTcsi Ha 3aKOHOJIaTeIbHOM ypoBHEe. HeT HMKaKuX KOHKPETHBIX IMpaBHII,
KOTOpbIE 3ampeniayii Obl WK pa3peliaiv MoJIb30BaThCA YCIyraMu CyppOraTHBIX
marepeir. Hecmorps Ha 1O, uto B 2015 r. CeHar benbrum mnpuHs1 ykas,
3ampellaronuid «poXKaTh JE€TeW g JPYTrux», B CTpPaHE €XKEroJIHO MPOBOMASTCS
MEKIYHApPOJIHbIE BBICTABKM IO PENPOAYKTHUBHBIM TEXHOJOTHUSIM, U MHOYXECTBO
IEHTPOB OCYIIECTBIISIOT HAA30P 3a IporpaMMaMu CypporaTHOro MaTepUHCTBA.

Paccmotpum ombit Uexuu. [locne npunsaTHs 0OHOBIEHHOTO ['paskIaHCcKOro
kozekca B 2014 r. cypporatHoe mMarepuHCTBO B Uexuu Obuio y3akoHeHo. Cpenu
MPEUMYIIIECTB BBICTYMAET TO, YTO KaK 3aMYyKHssI, TAaK U HE3aMYXXHSS KEHIMHA
MOXET BBIHOCUTh peOeHKa Il Tapbl KIWEHTOB, TaKXe JEBYIIKAa JIOJDKHA
COOTBETCTBOBAaTh TPeOOBaHUAM, MpeabsBiasieMbiM K mpoueaype KO (3akon «O
KOHKPETHBIX MEMIIMHCKUX YCIyTax»)-.

OTMeTHM  HEJOCTAaTKW. 3aKOHOAATEIbCTBO IMPSMO HE  3amperiaceT
MOJIb30BAaThCS yCIyraMU CYyppOTaTHBIX KEHIIWH, OJHAKO OTCYTCTBYET 3aKOH,
KOTOpPBI OBl YETKO pErJIaMEHTHPOBAN paccMaTpuBaeMble OTHoIeHus. Kpome
ATOr0, B 3aKOHOJATEIHCTBE MHOTO MPOOENIOB, KOTOPHIE YCIOXKHSIOT TMPOIECC

o(OpMIICHUSI POJIUTEIIbCKUX TIpaB OHMOJOTHYECKUMU OTIIOM U Marepbro. Taxxke

! Goubau D. Dignity in Canadian Law, a Popular but Ambiguous Notion / D. Goubau // The Reality of Human
Dignity in Law and Bioethics. Springer. 2018. P. 137.
2 Tl'apanuna N.T'". Yka3. cou.
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CyppoOraTHO€ MAaTE€PUHCTBO PA3pPEHIEHO HCKIIOYUTEIRHO Ha HEKOMMEPUYECKOMN
OCHOBE, HapyIICHUE TaHHOW HOPMBI PACIIEHHMBAETCS KaK MPECTyIUIEHUE (CTaThs
169 YK P®). bonpmioit mpobieMoi sBIsS€TCS TO, YTO POAMUTENIbCKUE IpaBa
TEHETUYECKUX POJUTEIEH HE 3allMIICHbl, U IO YEHICKOMY 3aKOHOJATEIhCTBY
MaTephl0 peOEeHKa SIBIISETCA >KEHIMHA, KOTOpas €ro BbIHAIIMBaja, YTOOBI CTaTh
3aKOHHO} MaTepbI0 COOCTBEHHOrO PeGEHKA, €ro MPUACTCS YCHIHOBHTS .

AmnanornuyHoe perynupoBanue cBoucTBeHHO IlIBenuu. B cTtpane Her
CIIEHUAJIBHOTO 3aKOHOJATENIbCTBA O CyppOTaTHOM MarepuHcTBE. CuuTaeTcs, 4To
OHO CJIEAYET MpaBUIaM BCIOMOTATEIbHOW PENpPOAYKIIMH, KOTOPbIEC TIACAT, YTO B
IIBEJICKOM  CUCTEME  3/paBOOXpAHEHUs]  HE  pa3peliacTcss  BBIIOIHATH
BCIIOMOTATENIbHYIO  PENpPOAYKIHIO C  LEJIbI0  BHEIPEHUS  CyppOraTHOIO
MaTepUHCTBA. BcroMmorarenbHasi penpoayKIUsl peryJIupyeTcs riIaBHbIM 00pa3oM
rmaBaMu 6 u 7 3aKOHa O TEHETMYECKOM WEIOCTHOCTH. B TO ke Bpems HeET
HUKAKOTO 3alpeTa Ha 3aKIloYeHUuEe HEO(PUIMAIbHBIX YaCTHBIX COTJIAIICHUN B
paMKax CYIIECTBYIOIIETO pEeryjupoBaHusi ycbiHOBIeHHs B IlIBenuu wnu
CyppOoraTHOTO MaTepUHCTBA 3a pyoekoM. HecMoTpst Ha TO, 4TO 3TO OTHOCUTCS KaK
K KOMMEpPUYECKHM COTJIAlIEHUsSM O CypporaTHOM MAaT€pUHCTBE, TaK U K
ATBTPYUCTUYECKUM (HEKOMMEPYECKHMM) JOTOBOpPAaM, KOHTPAKTHI O CyppOTaTHOM
MaTEepPUHCTBE, 3aKIIOYEHHBIE 3a pPYyOEKOM, HE HMMEIOT IOPUIUYECKON CHUIIBI B
[[IBenuu. OpHAakO B CTpaHE CYIIECTBYET HEOOJIBIIOE YHCIO AareHTCTB
CyppOTraTHOTO MAaTE€pUHCTBA, MPEIJIArarolIuX KOHCYJIbTAUMH M TOAJIEPKKY [0
Hayaja CypporaTHOro MAaTEpUHCTBA 3a pPyOEXKOM, a Takxke Heo(HUIHaIbHbIE
cornarnenust BHyTpH [LIBermn®.

NHurtepec mnpexacTtaBisieT Takke onbIT ApreHTuHbl. B Hacrosiee Bpems
3aKOHOJATEIBCTBO O CYppPOTaTHOM MATEPUHCTBE OTCYTCTBYET, HECMOTpsS Ha
HEYAA4YHYIO MOMbBITKY 3aKOHOIaTeNIe MPUHSATh 3aKOHONPOeKT B 2017 1. JloroBopsI

CyppOraTHOTO MAaTE€pPUHCTBA PETYIUPYIOTCA MOJIOKEHUAMHU [ pakIaHCKOTO

AptramkuH K.C. CypporaTHoe MaTepHWHCTBO: MPABOBOE pETyJIHMpPOBAHUE TMpaB CypporatHoil marepu /
K.C. Aptamkun // Borpocsl poccuiickoii tocturinu. 2021. Ne 13. C. 147.
2 Monceenko T.A. CpaBHHTENBHBINA aHAJIH3 HHCTUTYTA CyppOTaTHOTO MAaTEPHUHCTBA B POCCHHCKOM U 3apy0eKHOM
3akoHonarensctBe / T.A. Mouceenko, K.1. JIsicoropckast, O.C. denopenko, E.H. Illexkuna // Bectauk PoctoBckoro
roc. 3koHOM. yH-Ta. 2016. Ne 4. C. 146.
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KoJeKca, KoTopblii Ob1 oOHOBieH B 2014 1. Komekc comepX uT crenuaibHyIo
IJ1aBy, NOCBAILICHHYIO PETYJIMPOBAHUIO MPOUCXOKIACHUSA NETEH, POKIEHHBIX C
nomouipt0 BPT. IloTeHumManbHble POAUTENHM MOKHBI IMOAINUACATH TOKYMEHT O
cornacuu a0 npouenypsl IKO. [locne poxneHus 3aKOHHOW MaTephiO SIBISIETCS
cypporaTHasi MaTh, [OCJI€ YETro OHa JIOJDKHA OTKa3aThCsl OT peOeHKa W mepenaTth
BCE IIPaBa IPEANoIaracMbIM POIHTEISIM -

K HeuTpasbHOM IOPUCOMKIIMM TAKKE CTOUT OTHECTH ABCTPAIUIO.
AJIBTPYUCTUYECKOE CYppOraTHOE MAaTEPUHCTBO 3aKOHHO BO BCEX LITaTax, KPOMeE
CeBepHOM TEPPUTOPHH, A KOMMEPUYECKOE CYPPOTaTHOE MATEPUHCTBO SIBIISIETCS
YTOJIOBHBIM TPECTYIUIECHWEM 10 Bced crpaHe. IlpaBmma cypporatHoro
MaTEpUHCTBAa ABCTpPAJINA BBOJATCSA HA I'OCYJaPCTBEHHOM YPOBHE, BCE OHU UMEIOT
oOlIyr0 MpeAnocbUlKy. Takke KOMMEpPUYEeCKOe CypporaTHOE€ MaTepUHCTBO 3a
pyOexom He3akoHHO aisi kutened Hosoro IOxknoro VYanwsca, KBuncienna u
ABCTpaNIMICKON CTOMUYHOM TeppI/ITOpI/II/Iz.

Paccmotpum 3akonomarensctBo Muauu. C 2016 r. 3akoH «O cypporaTHoM
MAaTEpUHCTBE)» 3aPETUII KOMMEPYECKOE CyppPOraTHOE MATEPUHCTBO, HO JOIYyCKaEeT
aNbTPYUCTUUECKOE CYppPOraTHOE MATEPUHCTBO.

YcenoBus paspelieHus CypporatHoro MaTEpUHCTBA: Ui Iap, KOTOpPbIE
CTpaJaroT OT JOKAa3aHHOro OECIUIoNMs; albTPYUCTHUECKHM XapakTep; He s
KOMMEPUYECKHUX LIEJIEN; HE Uil MPOU3BOJACTBA JETEN U1l MPOAAXKHU, MPOCTUTYLUN
WM IpyTux GOpM dKCILTyaTaIiu.

[Ipeanonaraemas mapa JOJKHA UMETh «CEPTU(UKAT CYIIECTBEHHOCTH» U
cepTU(UKAT COOTBETCTBHUS.

«CepTudukar CymecTBEHHOCTH» BBIIAETCS MpPU COOIIOACHUM CIEIYIOIIMX
YCIIOBUU:

v CIIpaBKa W3 PAWOHHOW MEIUIMHCKOM KOMHUCCHUHA O JOKa3aHHOM

O€ecIIOUU OJJTHOTO UM 00OUX YJICHOB Oyaylel napsl;

' Furkel F. The Principle of Dignity in Germany and Its Irradiating Effect with Regard to Biomedicine / F. Furkel //
The Reality of Human Dignity in Law and Bioethics. Springer, Cham. 2018. P. 42.
> Mouceerko T.A. Yka3. cou. C. 147.
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v\ pellleHMEe O POXIEHHH U OIEKE HaJ CyppOrarHbiM pebeHKOM
MPUHUMAETCSI MUPOBBIM CYIOM;

v\ CTpaxoBO€ IMOKPHITHE B TEYEHHE 16 MeECAIEB, OXBATHIBAIOIIEE
MIOCJIEPOJIOBBIE OCIIOKHEHUS IJIs1 CypPOTaTHOM MaTEpH.

Ceptudukar COOTBETCTBUSI BBIJACTCS IMPU COOJIIOJCHUM  CIIETYIOIIUX
YCIIOBUI: Mapa JI0JbKHA ObITh TpaxaaHamMu MHIuu U cocTosTh B Opake HE MEHee
IATH JIET, BO3PACT *KeHbl — OT 23 1o 50 net, a Myxa — ot 26 10 55 ner, y HUX HET
BBDKHMBIIETO peOeHKa (OMOJIOrMYEeCKOr0, YCHIHOBIEHHOTO UM CYppPOTaTHOrO), MPU
ATOM ATO TpeOOBaHME HE BKIIOYACT HaIM4MEe PEOCHKAa C YMCTBEHHBIMU WIIH
bU3MYECKUMU  HENOCTAaTKaMU WM  CTPAJAloOlIEro  OMAaCHBIM  JIJIi  KU3HU
PACcCTPOICTBOM HIIM CMEPTEIbHBIM 3a00/IeBaHIEM

Ha ocHOBe aHayM3a pa3InyHbIX MOJXOJO0B K PETYJIUPOBAHUIO CYypPOTraTHOTO

MaTCpUHCTBA OblJIa COCTaBJICHA CpaBHUTCIIbHAA Ta6J'II/II_[a Ha  IIPUHIOUIIC
COIOCTAaBJICHHUS CTPaH 1o onpezesieHHbIM kputepusam (Tabmura 4).
Crtpana Hupepianabl Beaukoopuranus Nuaus
Tun ANBTPYHCTHYECKUI AnbpTpyrCTUYECKU AnBTpyHCTUYECKU
pa3pelLieHHOro (xoMMepueckoe (KoMMepueckoe it (KoMMepUeckoe
CYpPpPOraTHOro cypporatHoe cypporatHoe cypporatHoe
MATePHUHCTBA MaTEPUHCTBO MaTEPUHCTBO MaTEPUHCTBO
3aMpeIIeHo) 3aMperieHo) 3aMpEIIeHO)
Boiniara Pa3zymHBIE pacxonpl, Pazymuble pacxo/ibl 6€3 Menunuackue
CYppPOraTHOi cBsa3anHble ¢ DKO, yueTa OIJIaThl B MOJIb3Y pacxonabl 1
MaTepu 0epeMEeHHOCThIO, CYyppOraTHON MaTepu CTpaxoBoe
poJlamMu, T€ PacXoibl, MOKPBITHE
KOTOpBIE HE
MOKPBIBAIOTCS
CTPaxOBKOM,
YCHIHOBJIEHUEM,
CTPaxOBaHWEM U
IOPUANYECKUMHU
pacxonamu
TpeGoBanue ObITH HET HET J1A (Gonee 5 ner)
JKeHATbIM (Homyckaercs (Bxutouas
OJIMHOKUH MyX4nHa / MIpeInoiaraeMbIxX
JKEHIIIMHA) pOoIUTENEH, )KUBYIINX B
IpaXXIaHCKOM
NIapTHEPCTBE WU
KHUBYIUX MPOCTO KaK
napTHEPHI)

! Muxens U.B. Vka3. cou. C. 48-50.




I'paxxnancrBo I'paxxnancTBo [TocTostHHOE MeECTO I'paxxmancTBo
M/WJIH BUJ HA JKATENbCTBA
JKHTEJHCTBO
Hannumne Bpoxnennoe Hukakux TpeboBanmit Heob6xoaumo
MeIMUMHCKOM OTCYTCTBHE MAaTKH HIIU J0Ka3aTh
NPUYHHBI THUCTEPIKTOMHUS U JTH000€ Oecruionue, TO
JPYro€ COCTOSIHUE, eCcTh
KOTOpOE 3aTpyIHSET HECIOCOOHOCTH K
OyIyllyl0 MaTb UMETh 3a4aTHIO
pebeHka
TpeboBanus, npeabsiB/sieMble K CYPPOraTHOWH MaTepu
Bospacrt <44 rona He yrounsercs 25-35 ner
Hasmume poacrBa HET HET JA
c
NMOTeHIHAJIBLHBIMU
POAMTESIMU
TpeGoBanne ObITH HET HET JA
JKeHAThIM
KoimmuecTBo ITo kpaiineit mepe, onuH | Hukakux tpeboBanuii | Ilo kpaiineit mepe,
€c00CTBEHHBIX OJIMH
aeren
CkoJIbKO pa3 Hukakux orpannuenuii | Huxakux orpaHnyeHuit Onuu
MOKHO OBITH
cypporaTom
Coranacue He tpebyercs He tpebyercs OrtcytcTBHE
nmapraepa CaHKLHN
3aKOHHBIN ONEKYH Cypporat CypporaTHasi MaTh. [Ipeanonaraemas
CYpPpOraTHOro (ITepenaua onexu uepe3 | (Ilepemaua oneku uepes napa
pedenka YCBIHOBJICHUE) YCBIHOBJICHUE, €CITH
npeanojaraeéMble
pOUTENH F€HETUYECKU
CBSI3aHBI C
CyppOraTHbIM
pebeHkoM; B
IIPOTUBHOM CJTy4ae 1o
PELIEHHIO CY/1a)
Jlumenue cBodoabl | MakcuMyM OIMH roj Maxkcumym Tpu mecsiia | Munumym 10 et
3a yyacTue B
KOMMep4YecKoM
CYPpPOraTHOM
MATEepPHHCTBE

Tabnuna 4. Mex1yHapoIHOE cCpaBHEHUE HEUTPAIBbHBIX IOPUCAUKIUI O CyppOraTHOM

MaTEpHUHCTBE
Hrak, cTpadsl ¢ HEUTPAIBHOU FOPUCAUKIIMEN MOTYT pa3peliaTb CyppOraTHOE
MaTEpUHCTBO, HO TOJILKO HAa OCHOBE ONPEACIIEHHBIX CTAaHIAPTOB, KOTOPHIE MOIYT
cAenaTh ATOT Mpoliecc 0ojiee TPYAHBIM WM ITUYECKU COMHHUTEIbHBIM. MHOTHe

CTpaHbl HC PpPa3pCllalOT KOMIICHCHUPOBAHHOC CYppOraTHo€ MAaTCpHUHCTBO, YTO

55



TOBOPHUT O TOM, YTO MPENOJaraeMble POAUTEIH YK€ JTOJKHBI UMETh OJIU3KOrO
Apyra WM 4YiI€Ha CEeMbUM B JOTOM CTpaHe, KOTOPBIM TOTOB COBEPIINTH
AJIbTPYUCTUYECKOE CyppOraTHOE€ MaTepUHCTBO. B Jpyrux crpaHax cypporatHoe
MAaTEPUHCTBO MOXKET OBITh MOJIHOCTBIO 3alpelIeHO JJs He TpakJaH, YTO JIeJaeT
HEBO3MOXKHBIM ISl MHOCTPAHHOT'O IPEAINOIAraéMoro pOJUTENsl OCYIIECTBISATh
CypporatHoe MaTepuHCTBO. OJHAKO HEKOTOPbIE OrPAaHUYEHHUS CYpPpOTraTHOrO
MaTEpUHCTBA MOTYT (DaKTHUECKU ClielaThb MHCTUTYT Oosee Oe30MacHbIM, YeM C

OTCYTCTBUCM OFpaHquHHﬁ.

2.3. 3anpeTnTesibHOE 3aKOHOAATEJIHLCTBO 3apy0e:KHbIX CTPaH

YacTe cTpaH, BKJII0UYas OOJIBIIMHCTBO €BPOIMEHCKUX FOCY1apCTB, 3apelialoT
CypporaTHO€ MaT€pUHCTBO BO Bcex ¢opmax. PaccMOTpuM HX 3aKOHOIATEIHCTBO
noapoOHee.

[lepBbiM TOCYZApCTBOM, 3alpPETUBIIMM Ha 3aKOHOJATEIBHOM YPOBHE
CypporaTHoe MaTepuHCTBO, siBiisgeTcs ['epmanus. B 1991 r. 6bu1 punsar 3akon «O
3allUTe  ASMOPHUOHOB»,  KOTOPBIM  CEPbE3HO  OrPAHUYMBACT  HEMEIKYIO
PENPOYKTUBHYIO MEAUIIMHY. 3aKOH 3amlpeniaeT J0bIe MEAUIIMHCKUE MPOIIEAYPhI
Ha TeppUTOpUU ['epMaHuM, KOTOPBIE BJICKYT 3a COOON HE3aKOHHBIC JAEHUCTBUS IO
POXKJICHUIO peOeHKa.

B cootBercTBum ¢ mm. 1 m. 1 § 7 3akona «O 3ammTe SMOPHOHOBY JIHIIO,
KOTOpO€ 00s3yeTCsl MPOBECTH HCKYCCTBEHHOE OIUIOJOTBOPEHUE SKEHIIUHBI
(cypporaTHoif MaTtepu), KOTOpas TOTOBa HABCET/la OTKA3aThCs OT CBOETO pPeOCHKA
Mocje POXKACHUS TPEThUM JIMIAM WM TepeaaTh €M YeJIOBEUCCKUUA AMOpPHOH,
TOJUISKUT TIOPEMHOMY 3aKITFOUECHHMIO Ha CPOK 0 Tpex Jjet wiu urrpady’. B takom

CJIydac HHU Cypporar"Had MaTrb, HU JIMIOO, KEJIAOMCC IMOCTOSAHHO 3a00TUTHCS O

! Furkel F. The Principle of Dignity in Germany and Its Irradiating Effect with Regard to Biomedicine / F. Furkel //
The Reality of Human Dignity in Law and Bioethics. Springer. Cham. 2018. P. 43-44.
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peOeHKe, HaKa3aHWIO HE MOMAJEKAT, OJHAKO HAa HUX MOXET OBbIThb HAJOXKEHO
aJMUHHUCTPATUBHOE HAaKa3aHUE.

N3-3a 3ampera HeMmelKue Maphl MNpUOEraroT K YCiayram CypporaTHOTro
MaTepUHCTBA 3a npeaenamu ['epmannu. Hemenkoe 3aKOHOAATENBCTBO PA3IMYAET
pa3iiMyHble CUTYallud TPU3HAHUS 3aKOHHOCTH POXKICHUS peOeHKa CypporaTHoOu
MaTtepbl0 B COOTBETCTBMM cO cTathsimu 108 u 109 3akona «O mnpouenype
PacCMOTPEHUS CEMEUHBIX JI€TD).

Ecnu peGeHok reHeTHYecKr CBsI3aH XOTs Obl C OJTHUM U3 MPEJIoIaraeMbIx
poauTeneit, coriacHo cyaecOHou mnpaktuke DenepanbHoro BepxoBHOro cyna,
WHOCTPAaHHOE CyJIe0HOE pEIIeHHE O MPOUCXOKICHUH, KaK PaBUiIO, IPU3HAETCS B
cootBeTcTBUM ¢ M. 1 cT. 108 3akona «O mpoueaype paccMOTPEHHUS! CEMEHHBIX
nen». Takue MHOCTpaHHBIE PELICHUs, KaK MPaBWUJIO, HE HApYIIAKT MyOIUYHBIN
npoueccyanbHbiii mopsaaok (m. 1 cr. 109), xoTs onu mnportuBopeuar cT. 1591
['paxknanckoro kogekca (Mareppio peOeHKa SIBISIETCS JKEHIIMHA, KOTopas poauiia
pedenka). @DenepanbHblii BepXoBHBI Cyn NOpH NOpU3HAHUM HHOCTPAHHOIO
CYIEOHOr0 pelIeHus PU TaKuX 0OCTOATEIbCTBAX MPUHUMAET pPELICHUE UCXOs U3
HaWJIy4ylIMX MHTepecoB pebOeHka. IIpaBo peOeHka Ha 3aKOHHOE 3aKpEIUICEHHE 3a
HAJECKHBIMA POJUTEISIMHM HMMEET NEPBOCTENEHHOE 3HaueHue. Kak mpasuio,
npejnoiaraeMble poauTeNnu (KpoMe cypporaTHoil Marep) OyayT TOTOBBI B35ITh Ha
ceOs1 OTBETCTBEHHOCTh M oOecreuuTh Osaromnonyuyue peOeHka. /o cux mop He
ObUIO HU OJIHOTO MOJIOKUTENBHOIO pelleHuss BepxoBHOro cyna B Tex ciydasx,
KOrja peOEHOK He ABISETCS TEHETHMYECKH CBA3aHHBIM HH C OJIHUM H3
IIPEIIOIaraeMblxX poz[HTeneﬁl.

Ecnu nmpoucxoXkIeHHe YCTAaHOBJIEHO PENIEHUEM HWHOCTPAHHOTO OpraHa
BJIACTH, KOTOPOE HE SBISIETCS CyA€OHBIM pelleHrueM (Hampumep, 3aluch B KHUTE
pPEruCTpaliy POXKIECHUH), TaKoe pelieHue He OyAeT MPU3HAHO B COOTBETCTBUU CO
cratbeil 108 3akoHa «O mpoueaype pacCMOTPEHHMsS CeMEMHBIX nenm». B Takmx
cllydasiX TpPUMEHSIETCS MPaBOBasl MPAKTUKA MEXIYHAPOJIHOIO YacTHOTO IpaBa.

Ecaun npumeHMMoOe 3aKOHOJATENbCTBO HE pa3pellaeT Mepeadyy pPOAUTENIbCKUX

! Furkel F. Ibid. P. 45.
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IpaB MpEArnojaraéMbIM POAUTENSM, €IUHCTBEHHBIM CIIOCOOOM JIJISi HUX SIBISIETCS
YCHIHOBIICHHE

NHbIM 3HAUMMBIM NOPUMEPOM 3alpElIalOIeld FOPUCIAUKINANA  SIBISIETCS
®pannus, A€ B OJHOM W3 OCHOBOMOJAraloluii KEHCOB CyIoM ObLIO MPHU3HAHO,
YTO JIa’K€ HEKOMMEPUYECKOE CYyppOraTHOE€ MaTepUHCTBO MPOTUBOPEUUT MyOIUYHOM
MOJIUTUKE, TaK KaK HapyllaeT MPUHLHI HENPUKOCHOBEHHOCTH YEJIOBEYECKOTO
tena (ct. 1128 I'paxmanckoro Kogekca ®paHmmm) u craryca, TO €CTh HUX
HEBO3MOXHOCTH BBICTYyNaTh NPEAMETOM CHEIKH. B mocienyromem 3amnper Ha
CypporaTHO€ MAaTEpUHCTBO ObLT UMIUIEMEHTUPOBAH B 3aKOHOAATENIbCTBO, IPH
OTOM OH JEHUCTBYET, KaK, C TOYKM 3PEHHMS YaCTHONPABOBOI'O PETYJIMPOBAHUS
(HEIEHUCTBUTEIBHOCTh JIIOOBIX JOTOBOPOB, CBSI3aHHBIX C POXACHUEM WIH
BBIHAIIMBAHMEM 34 CUET TPEThUX JIAL: CT. 16-7 I'paxxnanckoro Konmekca ®pannnu,
BBEJICHHAs HAa OCHOBAaHWM 3akoHa O buo3THKe), Tak M ¢ MO3ULUHU IyOIMYHOTO
npaBa, TaKk Kak B JAHHOM ciy4ae OyJeT MMETh MECTO «IPHUCBOEHHE» peOCHKa,
ABJISIFOIIEECS] YTOJOBHO HAKa3yeMbIM JesSHHEM. lIpum 3TOM CTOMT OTMETHTH, YTO
HEKOTOpPOE BpeMsl JaHHbIM 3ampeT OOXOIWJICS JKENAloUIMMH OOpaTUThCS K
CyppOTaTHOMY MATEPUHCTBY IIOCPEACTBOM JAa3€MKW B 3aKOHOJATEINIbCTBE,
MO3BOJISIONIEH YCHIHOBIISATH peOCHKA, Ybs MaTh MOXKeJaaa OCTaTbCcsi aHOHUMHOM. B
NOCHEAYIOIEM JlaHHas BO3MOXXHOCTh Obuta mpeceueHa BepxoBHeiM Cynom
@pannuu. Kpome TOro, B MEXAYHAPOAHON NMPAKTUKE JTOBOJBHO PE30HAHCHBIMU
cramu gnena ECIY «Mennecon mnpotuB @panmuu» u «Jlabazze mnpoTun
OpannEr»’, TIe¢ B 000UX CIydasX MOTCHIMAIBHBIMHA POIXHTEISMH OCIAPHBAICS
OTKa3 YIOJHOMOYEHHBIX T'OCYJIAapCTBEHHBIX OPTraHOB MPHU3HATH POAUTEIBCKUE
OTHOILLIEHMS 110 OTHOILIECHHMIO K JETSAM, POKICHHBIM OT CyppOraTHOM MaTepu B
CIIA, npu TOM, YTO COOTBETCTBYIOIIMMH aMEPUKAHCKUMH OPraHaMH MX CTaTycC
kKak pomuteneit Obim mpusHaH. ECIIY, mpu3HaBass BEPXOBEHCTBO HAMITYUIIIHX

WHTEpPECOB peOeHKa, TOCTAaHOBWUJI, YTO OTKa3 MPHU3HATH OTIIOM pEOCHKA HUX

! Diicker S. German law on surrogacy and egg donation: The legal logic of restrictions / S. Diicker, T. Hornle //
Cross-Cultural Comparisons on Surrogacy and Egg Donation. Palgrave Macmillan. 2018. P. 235.
2 Feuillet-Liger B. The Case for a Limited Use of Dignity as a Legal Principle / B. Feuillet-Liger // The Reality of
Human Dignity in Law and Bioethics. Springer, Cham. 2018. P. 314-315.
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TEHETUYECKOT0 OTLA SIBJIAETCS HApyLIEHHEM CT. 8 EBpOIelicKol KOHBEHIMH O
3aIllMTE MPAB YEJIOBEKAa U OCHOBHBIX CBOOOJ, FapaHTHPYIOUIEH YBaKEHUE YaCTHOU
Ku3HU. B TO e Bpems cyll He mocuuTal HeoOXOAUMBIM O0S3bIBATh FOCYIapCTBO
HEMOCPEACTBEHHO MPU3HABATH POJIUTENBCKUE MTPAaBa NOTEHIHAIBHBIX MaTEpEn, HE
UMEIOIINX TEeHETUYeCKOW CBs3uM C pebeHkoM. Kak, opHako, oTMeyaeTcsi B
auTepatype, B Cllyda€ C CcylnpyramMmu MEHHECOH, OTHOIIEHUS MEXAY
MpearnogaraeMor MaTepbi0 M JEThbMU TaK M HE OBLUIHM Y3aKOHEHBI, YTO TIOBJICKIIO
HOBYIO BOJIHY pa30HMpaTelbCTB B HAIMOHAIBHBIX Cydax'. Pe3yIbTaToM CTalo
BbiHECEHHE ECITY KOoHCYynbTaTUBHOTO 3aKiTIoueHIs . TaK, CyJZl BHOBb ITOJTYEPKHYJI
IPUOPUTET TpaB peOdeHKa, TPeOYIOLIEro Halu4usl JIETaIbHOW BO3MOKHOCTH
YCTAHOBUTH HOPUAMYECKYIO CBSI3b MEXAY HUM UM MPEANOIaracMod MaTephlo.
Bmecre ¢ 3TMM Ccya yKasal, 4YTO HAUWOHAJIBHBIA 3aKOHOAATENb MOKET
UCIIOJIB30BaTh JUIsl 3TOrO JIIOOBIE I1eJIeco00pa3Hble CpPEelCTBa, KOTOPHIMU HE
00s3aTENBHO SIBJSIETCS PETUCTPAIMsl HHOCTPAHHOTO CBUJIETEIBCTBA O POXKICHUH, a
MOXET BBICTYIATh, HAIIPUMEP, U UHCTUTYT yChIHOBJIEHUSI. OCHOBHOE TpeOOBaHUE
IpU 3TOM — OBICTpOTa U dPPEKTUBHOCTD TMPOIIECcCa C LETBI0 3aUThl HAMTYUIIINX
MHTEPECOB peOeHKA.

UrtanpsiHckre 3aKOHBI 00 HCIOIB30BAHUM BCIIOMOTATENLHOTO 3a4yaTusi |
CyppOTraTHOTO MAaTEpUHCTBA SIBIAIOTCA OJHMMHU M3 caMmbIX cTporux B EBpore.
['ecranimonHoe cypporatHoe MatepuHCTBO B Mtanuu 3anpemnieno: 3akon ot 2004 r.
«O0 BcioMOTaTeNIbHOU PEMPOIYKIIUMY MPEAYCMAaTPUBAET OT 3 MecsIeB /10 2 JIeT
nuieHust cBooonbl u mrpad B pazmepe ot 600 000 mo 1 000 000 eBpo mus Tex,
KTO peau3yeT, OpPraHu3yeT WM pPEeKIAMHUPYET TOPTOBIO HSMOpPHOHAMHU U
raMeTamH, a TaKXke CypporaTHoe MaTepuHCTBO. HecMoTps Ha 3TOT 3amper,
UTAIbSHCKHE IeTEPOCEKCYaNIbHbIE U TOMOCEKCYallbHbIE Maphl €yT B 3apyOeKHbIE
CTpaHbl, Takue kKak YkpawHa, Poccus u CIIA, 4yT0oOBI CTaTh POAMTEIISAMHU Yepe3

CyppOraTHOE€ MaTEPUHCTBRO.

! Xpamosa T.M. TIpoGieMsl CyppoOraTHOr0 MaTepPHHCTBA B (DOPMATE «CyppOTaTHOTO MpaBay: KOMMEHTAPHi K
KoncynsratusHoMy 3akmouennio ECITY ot 10 ampens 2019 roga / T.M. XpamoBsa // MexayHapoIHOE TPaBOCYIHE.
2019. Ne 3. C. 52.
2 Sandor J. Transnational surrogacy: An overview of legal and ethical issues / J. Sandor // Cross-Cultural
Comparisons on Surrogacy and Egg Donation. Palgrave Macmillan. Cham. 2018. P. 48.
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B Hacrosiiiee Bpemsi HET JAHHBIX O TOM, CKOJIBKO JIETEH B TOJ POKIAECTCS
yepe3 CypporatHoe MaTEepPUHCTBO 3a PYOEKOM JJii HTAIbSHCKUX KIIMEHTOB.
OnHako, 1Mo oueHkaMm, Kaxabld roj 100 WUTaIbSHCKUX >KEHIIUH HCIOJb3YIOT
CypporaTHOE€ MAaTepHUHCTBO 3a TPaHUIICH, YTOOBI UMETH JETECH, U CIPOC HA YCIYTH
CyppOraTHOrO MaTEpUHCTBA 3a PYyOEXKOM CO CTOPOHBI HUTAIBSHCKUX TpaxiaaH
pacter. Xots Wramus, no-BUIAMMOMY, COONIOAAET 3alpeT Ha CypporaTHOe
MaTEpUHCTBO B Mpejieliax HAIlMOHAIBHBIX TPAHUI], HEKOTOPhIE CYACOHBIE PEIICHUS
U BEPIAUKTBI, KOTOPBHIE MNPHU3HAIOT POAUTEIBCKUN CTAaTyC map, B TOM 4YHCIIE
OJIHOTIOJIBIX, JUISl JACTEH, POXKIECHHBIX CYppOTaTHBIMM MaTEpsiMU 3a pyOexoMm, Ha
OCHOBE MPUHIIMIA HAWIYUYIIUX UHTEPECOB peOEHKa, MOTYT CBHUJIETEIILCTBOBATH O
PACTYIIeM TIPU3HAHHUH STOI MPAKTUKH .

[TopTyranuio MHOTHE HCCIENOBATENM TAKXKE OTHOCAT K 3alPETUTEIbHON
opucaukiui. B Hacrosmee Bpemsi B [lopTyramuu HeT mpaBoBOM  0aswbl,
PEryJIMPYIOLIEH CyppOraTHOE MaTEPUHCTBO, MO3TOMY 3Ta MPAKTHUKA HE SIBISETCS
3akoHHOM. Takke cypporaTHoe MaTEpUHCTBO Kak IIpoleaypa BOOOIIEe HE
YIOMHUHAETCS B 3[paBooxpaHeHuu llopryranuu. 3aKoH, NEUCTBYIOLINWNA B CTpaHe
(IToctanoBnenne Ne 28 ot 20.06.2007 T. 0 MEpONPHUATHSAX W TMPOICAYpPaXx,
CBSI3aHHBIX C BCIIOMOTaTeJIbHOM PENPOAYKLHEHN, BBITYIIEHHBIN MUHHUCTEPCTBOM
3IPaBOOXPAHCHHMsSI) OIpPEICNIIeT CypporaTHOe MATCPUHCTBO KaK METOJ, IPH
KOTOPOM JKEHIIIMHA BBIHAIIMBAET OEPEMEHHOCTh Uil APYTOM >KEHIIMHBI U TOCIE
pOXJeHUsT peOCHKa TMPENOCTABISIET POAUTEIbCKUE TMpaBa OHUOJIOTHYECKUX
poauteneil. OnHako B paszgene «BcroMorarenbHas penpoayKIus» B YIIOMSHYTOM
[TocTaHOBIIEHUM TJIACUT, UTO: P BCIIOMOTATEIBbHOW PENPOAYKIIUN CYPPOTaTHOE
MATEPHHCTBO HE JOTYCKACTCS» .

20 wmrons 2016 r. 3akoHOmarenbHbId opraH llopTyraimu NpUHSN 3aKOH
25/2016, nmeranu3yromniuii cypporaTHoe MaTepuHCTBO, HO 24 ampens 2018 1. u B

ceutsiope 2019 r. Kouctutyumonssiéi cyn IlopTyraium OTMEHHII HECKOJIBKO

! Aumcumor A.IL. JloroBop o cypporaTHOM MaTepuHCTBEe B Poccuu n 3apybexmusix ctpanax / A.Il. AHucuMoBa,
A.C. MorpabsH // AktyanbHble mpobiieMsl poccuiickoro mpasa. 2020. Ne 5. C. 119.
? sandor J. Ibid. P. 45.
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MOJIOKEHUM 3aKOHA, MPUHITOTO MNapJIaMEHTOM, IOJI03PEBAEMOTO B HAPYUICHUU
KOHCTHUTYI[MOHHBIX IPHUHIAIIOB U TIPaB .

3anpeTUTENbHBIN MOAXO0J TAaKK€ OTPaXEH B 3aKOHOJATENbCTBE JIMTBBL
CypporatHoe MaTEpUHCTBO B CTpaHE HE3aKOHHO, Tak, cT. 11 3akona JlutoBckoi
PecniyOnuku «O neTopoKIeHuH ¢ MEIUIIMHCKON moMoIsio» (14 centsops 2016 .
Ne  XII-2608) o0OBsiBISIET BCE COIVIALIEHUWS O CYpPpPOraTHOM MAaTE€PUHCTBE
HEJICUCTBUTEIbHBIMU. bonee Toro, mapiaamMeHT JIMTBBI BBITYCTHJ PE30IIOLUIO,
OCYKJAIOIIYI0 CyppOraTHOE€ MATEpUHCTBO W MNPU3BIBAIOIIYIO MpE3UACHTa U
MUHUCTEPCTBO HMHOCTPAHHBIX JIEJI BHECTH IIONPABKH B MEXIYyHApPOJHBIE
JIOTOBOPBI, HAIIPABJICHHBIC HA O0JIETYEHHE 3alpeTa CypporaTHOrO MaTEpUHCTBA Ha
HAIlMOHAJILHOM YpPOBHE. AHAJIOTUYHAsl CUTyalus Habmonaerca B Jlanuu, ogHakKo
HA OJUH OQUIMAIBHBIA 3aKOH NPSMO HE 3alpeliaeT aJbTPYHUCTUYECKOE
CyppOTraTHOE€ MAaTEPUHCTBO, XOTS IMOJYYUTh JOCTYN K HEMY B CTPAaHE CIIOXKHO,
KOMMEPYECKOE CyppPOraTHOE MATEPHHCTBO HE3aKOHHO®,

Takum 00pa3oM, €BpoONeCKME TOCylapcTBa B LEJIOM  3alpelaroT
CyppOraTHOE€ MAaTE€PUHCTBO, IOCKOJbKY NPU3HAKOT, YTO OHO Hapyllaer
JIOCTOMHCTBO peOeHKa U cypporatHoil marepu. C TOUKHM 3pEHUsI 3aKOHOAATENeH,
IF€HETUYECKUE U SMOLIMOHAIBHBIE MOCJIEACTBUS CyppOraTHOTO MAaTEpHHCTBA IS
neTe, poauTeneil W OyAylIuX TOKOJICHWM TPEICTaBIAIOT yrpo3y JUIsl CEMbH,
KOTOpast SIBJISIETCS] OCHOBHOM sSTYEHKOM 00LIECTBA.

3anpeTUTENbHON CTPaHOM B OTHOUIEHWH CYpPpPOTaTHOTO MATEPHHCTBA
apigercs Kurail. Kommepueckoe cypporaTHoe MaTEpHUHCTBO ObLIIO OOBSIBIEHO BHE
3akoHa B Kutae B 2001 r. U3-3a 3TUYECKUX U IOPUIUYECKUX MPOOJIEM, OJHAKO ITO
NpUBEIIO K TOMY, YTO BBICOKHUM CIOPOCOM TIOJIB3YETCS UEPHBIA PBIHOK
CyppOraTHOTO MAaT€pUHCTBA, KOTOPBIM MCIBITHIBAET HA JAHHOM 3Talle PaClBET B
ctpane. B Hactosimiee Bpemsi B Kurtae HacuuthiBaercs okoio 500 areHTCTB

CyppOraTHOrO MaT€pUHCTBA, U MHOTME U3 HUX HAHUMAKOT CyppOraTHBIX MATEPEU.

! Sandor J. Ibid. P. 46.
? Pymaxosa E.K. IIpaBoBele M OSTHUECKHE NPOGIEMbI HCIIONB30BAHMS BCIIOMOTATEIBHBIX PENPOTyKTHBHBIX
TEXHOJIOTHH B 3apyOeXHOM IHCKypce B KOHTEKCTe aeMmorpaduyeckoir 6e3omacHoctn Poccum / E.K. Pynaxosa,
O.H. Illymakosa // Bnacts. 2020. Ne 2. C. 141.
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Taxxe naHHBIA 3ampeT craeianl AMepuKy Bce 0ojiee MOMYJSIPHBIM MECTOM MJis
KUTAMCKUX Map, NIIYIUX YCIyTy, YTOObl UMETh JIE€TEN HAa 3aKOHHBIX OCHOBAaHUAX B
JIpyrou crpane. B mocneaHue roasl rpymnia KUTANIEB BBICTYHAET 32 JIETAIU3AIUIO
OTOM MpakTUKHU. VX rIaBHBIM apryMEHT 3aKIIOYaeTCs B TOM, YTO IOINOJIbHBIN
Ou3HeCc MO HailMy MaTKd MOXKeT OBbITh Jydllle OTperyJMpoBaH, a IIpaBa
CYPPOTaTHBIX MaTepeil MOTYT ObITh JIyHIle 3alUIICHbI .

[Ipoananu3upoBaB pas3IM4YHbIE TOXOABl PETYJIUPOBAHUA CyppOTraTHOTO
MaTE€pPUHCTBA, CTOUT OTMETHUTh, YTO OCHOBHBIC YCWIMS MJis pelIeHUs MpobiieM
paccMaTpUBAaEMOI0 HMHCTUTYTa HEOOXOJIMMO NpWiIaraTb Ha MEXIyHAPOAHOM
ypoBHe. KpaliHe BaXXHO JOOMBATHCS MEXKIYHAPOTHOTO KOHCEHCYCa, KOTOPBI MOT
OBITh Pa3BUTHCS B €IUHBIA 3aKOHOJATENbHBIN oaxoa. HecMoTpst Ha Hen3OexHbIe
TPYJHOCTH, CBSI3aHHBIE C JOCTH>KEHHEM IJ100aJIbHOIO COIJIAIIEHUS, HEOOXOAUMO
OPUNTH K TPUEMIIEMBIM 3THUYECKHM CTaHAApTaM — OCOOEHHO C TOYKM 3pPEHUs
3aIUMTHI IIPaB ACTEH, TO €CTh BAXXHO JOCTUYb CO BPEMEHEM EIMHOIO IOAX0Ja K
cypporatHelM  MexaHu3sMaM. CypporaTHo€ MAaTEpUHCTBO, KaK CpEICTBO
o0ecrniedeHus penpoyKTUBHBIX IIPaB JIJIsl BCEX, JOCTOMHO II00aIbHOTO pa3roBopa.

WUtak, mnpumep 3ampeTUTENBHOIO PETyJIUpPOBAaHUSA, SBISIETCS  SPKUM
CBUJETEIBCTBOM TOI0, YTO 3a4acTyH ITONBITKA 3aIMUTUTH IpaBa JIML BENET K
oOpaTHOMY pe3yJbTaTy, TaK Kak MOSIBISIOTCS TONBITKM OOONTH 3aKOH WM
NEpPEeBECTH 3aKJIIOYEHHE JIOroBopa B He(OpMalbHYIO IUIOCKOCTh. Takoe
MOJIOKEHHUE BEIeil, B 0COOEHHOCTH YCYTYOJICHHOE M3JIMIITHEN OrOpOKpaTh3auei u
3aTSIHYTOCTBIO CYAE€OHBIX MPOLECCOB, BEAET K 3a4acTyl0 HECHpPaBEHAJIMBOMY
pe3yJpTaTy M HAPYLICHWIO 3aKOHHBIX IIPaB M HMHTEPECOB, NPUYEM B MEPBYIO
odepellb — I10 OTHOLIEHHUIO K CAaMOMY HE3aIMILEHHOMY YYaCTHUKY OTHOILIEHUH, TO
ecTb pedeHky. HeobxoaumMo MMeTh B BHUIY, YTO YpPE3MEpPHBIE OTPaHUYUTEIbHBIC
MEpBI, BBIPAXKAIOIIMECS B IOJHOM 3alpeTe CyppOraTHOr0O MAaTE€pPUHCTBA, I10
Oonpriet  wactu  SBISIIOTCA  MaTod((EKTUBHBIMH W CO3JAIOT  JIUIIIb

JIOTIOJTHUTEJILHBIE PUCKH TSI BCEX CTOPOH Ipoliecca, 0COOCHHO peOeHKa.

! Pynaxosa E.K. Vkas. cou. C. 142.
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I'maBa 3. MeToan4yeckas pa3padoTka NpuMeHEeHUs pe3y1bTaToB

HCCJICA0BAaHHUA B BbBICIIIEM 06p330BaTeJII)HOM YUYpPEKACHUN

TemaTuyeckuit IUI1aH yueOHOM AUCIUILINHBI. PesynbraTsl
IPEJCTaBICHHOIO B HACTOSIIIEW BBITYCKHOW KBalIM(PHUKAIMOHHON pabote
UCCIIEJOBaHMUsI MOTYT OBITh HCHOJBb30BaHbl B pa3paboTke OJ0Ka HpOrpaMMbl
qucuuIuinHbel  «CeMelHOe MpaBo» Uil CTYAEHTOB HAINpPABICHUHM MMOATOTOBKHU:
«Ucropusa. OoOmectBo3Hanue», «Opucnpynenuus», «llpaBooxpaHuTenbHbIE
opranbl», a Takxke «CyneOHas M NPOKYpPOpPCKasl NEATEIbHOCTb» B BBICHIEM
oOpa3oBaTenbHOM yupexaeHuu. IIpencraBieH moaxon K pacKphITHIO MPOOIEMBI
CyppOraTHOrO MaT€pUHCTBA.

MecTo npencTaBIeHHOrO HMCCIEA0BAaHUS B TEMATUYECKOM IUIAHE y4eOHOU
qucuuiuineel: Pasnen 2 «CeMeliHble NMPAaBOOTHOILUEHUS — IOHATHE, 3JIEMEHTHI,

OCHOBAaHHs BO3HHUKHOBCHHUA. HpaKTI/IKa OCYHICCTBJICHUA MW 3alllUThI CEMEHHBIX

IpaB».
Ne | Hasanume pasgena/ | Bcero | Cemmuapnl | Jlekuun DopMbI U Dopmbl
TeMbl 4acoB MeTObI KOHTPOJIsA
o0yueHust
2 CemeliHble 15 2 2
MIPABOOTHOLIEHUS —
MOHSATHE, DIIEMEHTHI, [Tpobnemuoe
OCHOBaHMS YTEHUE JIEKIHUI.
BO3HUKHOBEHUSI. CeMuHapckue
[TpakTuka 3aHATUSA C
OCYILECTBIICHUS U ucnonp3oBanue|  Ompoc,
3aILIUTHI CEMEIHBIX MTPaB M keiic-meroaa.| [IpakTudeckas
2.1 | TloHsATHE CEMEHHOTO 4 1 1 Pabora ¢ pabora
IPaBOOTHOIICHHUS. HOpPMAaTHUBHO-
CyOBbeKTbl cCeMEeMHOro MIPaBOBBIMU
paBa. aKTaMH.
2.2 | ConunanbHO-TIpaBoOBast 4 1 1
XapaKTepUCTHKA
CYyppOTaTHOTO
MaTEepPHHCTBA.
OO0muit 00beM CaMOCTOSITEIBHONW PaOOTHI M pacipeieICHHE Pabota c Hammcanmne
CaMOCTOSITENIbHON pabOTHI AJISl pa3HbIX BHJIOB IMMOATOTOBKH CTYJIEHTA:| HOPMATUBHO- | pedepaToB
[14. IIPaBOBBIMU
aKTaMH.
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B cBsA3U ¢ TeM, 4TO CyppOraTHOMY MaTEPHUHCTBY YAEISIETCS MaJl0O BHUMAHHUS
OpyU H3YyYEHWU NPABOBBIX JHCLHMIUIMH, HaMd ObUIO NPHHITO PELICHHE O
1eJ1ecO00Pa3HOCTU BKIIIOYEHMSI €r0 B pasjen AucuUIuiuHbl «CemeitHoe npaBo». B
JAHHOM  pasjiefie  CTYJIEHTbl JIOJDKHBl IO3HAKOMUTBCS C  ONpPENEIICHUEM
CYppOraTHOTO MaTEpUHCTBA W €ro BUJaMH, MNpoOjJeMaMu  IPaBOBOTO
perynupoBaHusl JaHHOTO MHCTHTyTa B Poccum u 3a pyOexxoM u mnpobrnemamu
MPaKTUYECKOTO BOIUIOLIEHUSI CyppOraTHOrO MaTepuHCTBa B Poccum.

Pasnern BKIIrO4aeT cieayromue BOIpOoCHI:

1) CypporaTHoe MaTEpUHCTBO U €TO BU/IBI;

2) TpeboBaHMs, MPEAbIBISIEMbIE K OyIyIlIel CyppOraTHOM MaTepH;

3) nuckyccuu B OOLIECTBE O HPABCTBEHHOM acleKTe CyppOraTHOTO
MaTEepUHCTBA, OTHOLIEHUE Pycckoi [IpaBociiaBHON EPKBH;

4) cypporatHoe MaTEpUHCTBO U 3aKOH (MH(POPMATUBHBIA HHCTPYMEHT,

HCHOHBSyCMBIﬁ I IIPCOAO0JICHHUA pa3pbiBa MCKIY CYPpPOTraTHBIM MAaTCPHUHCTBOM U

3aKOHOM).
Koncnekr nexkunu «CouuajbHO-IPABOBas XapaKTePUCTHKA
CypporaTHoro MmarepuHcrea B P®» (2 yaca)
Ilpenooasamens: ~ CypporarHoe  MaTEpPUHCTBO.  3ayeM  JKCHIIMHE

CTaHOBUTHCSI CypporatHoi marteppro? KakoBbl HOPUAWYECKHE, MOpAIbHBIE W
pEJIMTHO3HbIE POOJIEMBI, CBA3aHHbBIE C CyppPOTraTHBIM MaTEPUHCTBOM?

Obcyorcoenue 6 epynne.

CypporatHasi MaTh — 3TO >KEHIIIMHA, KOTOPAasi BRIHAILIUBAET peOeHKA, 0OBIYHO
s O6ecrutogHoit mapel. 10-15 % cympyxkeckux map HE MOTYT HUMETh JETEH.
CypporatHble Marepu HE SBISIOTCS HOBBIM pEUICHUEM CTapoid MpoOJeMbl
HECIIOCOOHOCTH BOCIIPOU3BECTH MOTOMCTBO. OHO CYyIIECTBYET JaBHO M BOCXOJIUT K
oubneiickum BpemeHam. MHaTepecHsiit 6ubnerickuii npumep — Cappsl 1 ABpaama.
Bnauane Capa He morna uMeTtsh aeteil. OHa oThana CBOK CIIyXaHKy Arapb CBOEMY
MY’y ABpaaMy, 4TOObl OH ponuia uM peOenka. Mcxox sToro cornamieHds He

OKazaJicsl MPOAYKTUBHBIM U 3aKOHYMIICA KaTacTpodoi. Arapb He OblIa B MOJTHOM
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CMBICJIE CyppOTaTHOM MaTepbhl0, HO CXOXKECTh €€ POJIM C POJIbI0 CYyppPOraTHOU
MaTepu MO3BOJISIET MPOBECTH HEKOTOpBIE mapasuienu. «CypporatHash» Marh crajia
ropAoil U He OTKa3zajach OT peOeHKa, M3-3a 4ero ABpaaM BBITHAJ €€ BMECTE C
COOCTBEHHBIM pEOEHKOM. MOKET JIM COBPEMEHHas CypporaTHas MaThb OTKa3aTh
poauTensiM B Teperade MM pOXKIEHHOro e pebenka? Opumuueckue u
HPABCTBEHHBIE ACIIEKThI 3TOr0 BOIPOCA BaM IMPEACTOUT CETONHS U3YUUTh.

CymiecTByeT J1Ba THUIIA CYppOTaTHOIO MaT€PUHCTBA:

1. [lonHoe cypporaTHoe MAaTEpUHCTBO (TakXe€ M3BECTHOE Kak
CyppOraTHO€ MaTE€pPUHCTBO WJIM T'€CTAlMOHHOE CYyppOraTHOE€ MaTEPHHCTBO) — 3TO
KOI/Ia MCHOJB3YIOTCS SIMUEKIETKH MPEeanosaraéMoil MaTepu WIA JIOHOpa, M
MO3TOMY HET T'€HETUYECKOMN CBA3U MEXTYy peOCHKOM U CYppOTaTHON MaTephIo.

2. YacThuuHOE CyppOraTHOE MAaTEPUHCTBO (TaK)Ke M3BECTHOE KaK MPSMOE
WIM  TPaJUIMOHHOE  CypporaTHO€  MAaTEpPUHCTBO)  BKJIIOYaeT B  cels
OIUIOJOTBOPEHUE SIMUEKIETKA CyppOraTHOM MaTepH CIEPMOM MPEAIOJIaraeMoro
OTIIA.

C 1993 r. koMMepYECKOE CyppOraTHOE MaTEPUHCTBO MOJHOCTHIO JIETAJIBHO B
Poccun. ®@epepanbhbiii 3ak0oH «0OO0 OCHOBAaX OXpaHbl 3/I0POBbSl TPAXKIAH
Poccuiickon @enepauuu» NOPENOCTABISIET IIPABO HA YYacTHE B IIPOrpamMMme
CYyppOTraTHOTO MaT€pUHCTBA CYNPYKECKUM mHapam (B TOM YHUCJIE HE COCTOSIIUM B
opunmanbHoM Opake) U OJUHOKMM OKEHUIMHAM. 3aKkOH O CyppOraTHOM
MAaTE€pUHCTBE HE MPEIyCMATPUBAET, YTO OJIHOIOJBIE Mapbl MOTYT Yy4acTBOBaTh B
TaKOW MporpamMMme, 4TO OOYCJIOBJIEHO 3alpeTOM HETPAJULMOHHBIX OTHOILIECHUM.
Kpowme Toro, cratea 51 Cemeitnoro koaekca P® rinacur, 4to mapsel, JaBIIKE CBOE
MMCBMEHHOE COTJIACME HAa MMIUIAHTAIMIO AMOpPHUOHA JIPYTOM JKEHIIWHE C IIEJIbIO
BBIHAIIIMBAHUS €ro JI0 CpoKa, MOTyT OBbITh 3aperuCTPUPOBAHbBl B KAYECTBE
ponuTeneil peOCHKa TOJIBKO C COTJacHsl POJMBIIEH >KCHIIWHBI ATOTO peOeHKa
(cypporatHoii MaTepH).

Crates 52 CewmeiiHoro kojaekca Poccuiickoin denepanyy riacuT, 4TO HU
CYNpPYTH, JABIIME CBOE COTJIACME HAa MMIUIAHTAIMIO YMOpPHUOHA JAPYTON KEHIIUHE,

HM CypporatHasd MaTb HE BIIPpaBC CCbUIATBCA Ha OTH 00CTOSITENLCTBA Ipu
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OCTIapUBaHUM TPOUCXOXKICHUSI peOeHKa MOCJe BHECEHHUs POJUTENEeH B peecTp
POXKICHUM.

3akoH «0O0 axkTax TpakJaHCKOTO COCTOSHUS» IJIACHT, 4YTO IIpH
o(pUIMaTBEHON pErucTpauy PoKICHHUS peOeHKa MO 3asBICHUIO CYTIPYTOB, TaBIIUX
CBOE COIVIaCM€ Ha HUMIUIAHTAlUI0 HMOpPUOHA JpPYrol KEHIIMHE C ILEJbIO
BBIHAIIMBAHUS €r0 J0 CpPOKa, KpOME JOKYMEHTA, IMOJITBEPKAAIOIIETO POKICHUE
pebeHka, HEOOXOIUM JOKYMEHT, BBIJAHHBIA MEIUIIMHCKOM OpraHu3anuend B
HOJITBEP>KJIEHUE COTJIacHsi, HOJYUYEHHOTO OT >KEHIUHBI, pOJUBILIEH 3TOr0 peOeHKa
(cypporaTHOil MaTepH), Ha PETUCTPALMIO YKa3aHHBIX CYIPYroB B KauecCTBE
POAUTEIEH.

Kpome Toro, npoueaypa cypporaTHOro MaT€puHCTBA TaKKE PEryJUpyeTcs
[Ipukazom MunzapaBa PO «O mnopsake HCNOIB30BaHUA BCIOMOTATEIbHBIX
PEIPOIYKTUBHBIX TEXHOJOTUM, IPOTUBOIOKA3AaHUAX W OIPAHUYEHUAX K HX
IPUMEHEHHUIO», KOTOPbI, MOMUMO IPOYEro, BKIIOYAET B ce0s psAl TpeOOBaHUH,
NPEAbABISIEMBIX K CYppOTaTHBIM MarepsiM, a Takke OObeM HEOOXOIUMBIX
oOcieIoBaHUM, KOTOpbIE JOKHBI MPOMTH CypporatHas MaTb M T€HETHYECKHE
POIUTEINH.

IIpobnemnasn cumyayus.

IIpenooasamensv: Bbl - cypporaTHas mMaTb, HO MEpeAyMald U PEIIIN HE
OTJIaBaTh CBOET0 PeOEHKa, MOTOMY 4YTO y Bac €CTh N'€HETUYECKasl CBS3b C HUM.
['eHeTHyeckue CBSA3M BKJIIOYAIOT B CeOsl CypporatHoe oOecrieueHue sSHLEKIeTKH
JUIsl  OIUIOJIOTBOPEHMS] cHepMoil OT OecruiogHoi mapbl. becrioanas mnapa
OKa3bIBaeT JaBiieHue Ha Bac, yToObl Bl oTkazanack OT peOeHKa, MOTOMY YTO JI0
Jlany cornacue. becruiognas napa onepupyeT 3aKOHOM M JOTOBOPOM, KOTOPBIM Ha
UX CTOPOHE, TOTOMY 4TO OH ObUI MOAMNKNCAH 00EUMHU CTOPOHAMMU.

['pynma genurtces Ha 2 MO3UIMH (CypporaTHasi MaTh U O€CTUIOAHAs TTapa)

5-10-MuHyTHasi TOArOTOBKAa C HCIOJB30BAaHHEM aHalM3a HOPMATHUBHBIX
aKTOB.

BricTyIuieHHe CTYJE€HTOB ¢ apryMEHTaMU B MOJIb3y TOM WM MHOW MO3ULUHU

(KoppekTupoBka npenogaBaTesiem).
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IIpenooasameny: ~ CypporaTHoe  MaTE€pPUHCTBO  SIBISETCS  CIIOKHOU
npo0IeMoH, MOCKOJIbKY OHO OKa3blBaeT IIyOOKO€ BIMSHME Ha Halle OOIIeCTBO,
OCOOCHHO B OTHOIIEHMHM CEMbH W BOCIHUTaHUA AeTed. OJHAKO HE OCIOPUMBIM
dakTom sBisiercas TO, 4TO JaHHBIM MeTonq BPT wmoxer mnomoub obOpecTH
CYIIPYXKECKOHN Tape WM OJUHOKOW JKEHIIMHE peOEHKa, KOTOPBIH CMOXKET CTaTh
IOJIHOLIEHHBIM 4JIeHOM oOmiecTBa. Kpome 3TOro, cypporaTHoe MaTEpHUHCTBO B
KAaKOM-TO Mepe MOXKET IOMOYb PELINUTh JeMorpaduyueckue mpodsieMbl, KOTOPbIE

AKTYaJIbHBI OJI51 B HallIeH CTpaHbI.

IInan cemunapa Ha TeMy «CypporaTHoe MaTepMHCTBO: 32 HJIH
nporus?» (2 yaca)
dopma cemuHapa: 1e0aThl.
Leap — u3ydyeHHE OCHOBHBIX MOJXOJOB PETYIUPOBAHUS CYPpPOTaTHOTO

MaTCpUHCTBA B MHpOBOﬁ IIPAKTHUKC.

3apaun:

1. PaCKpBITh TIOHSITHE CYPPOTaTHOTO MaTePUHCTBA;

2. H3YYUTh Pa3peIINTEIbHOE 3aKOHOIaTEIIbCTRO;

3. MPOAHAIM3UPOBATh HEHUTPAIBHYIO OPUCIUKIIMIO B  OTHOIICHUHU

CyppOTaTHOrO MaT€pPUHCTBA;
4. VCCIIEIOBATh 3AIPETUTENBHBINA MTOAXO0] B PETYJIUPOBAHUUA UHCTUTYTA

CYyppOraTHOro MaTE€pHHCTBA;

S. BBISIBUTH IIJTFOCHl U MUHYCBI PACCMOTPEHHBIX IOPUCIUKIUN;
6. chopMHpPOBaTh OCO3HAHHOE OTHOIIIEHHE CTYJIEHTOB K CyppOTaTHOMY
MaTEepUHCTRY.

YcioBuss mnpoBeaeHusi Ae0ATOB: CTYyJACHTAM NPEABAPUTEIBHO JAKOTCS
CTpaHbl JIJI1 U3YUYEHHS M aHaAJIU3a 3aKOHOJIATEJIbCTBA B OTHOILIEHUU CYpPpPOTaTHOTO
matepuHcTBa (Pecnybnuka benapycek, BenukoOpuranus, ['epmanus). M3 rpymnmb
BBIICNISIFOTCSL 3 cTpaHbl. Takke u30Wpaercs mapiameHTapuii (OH TpeCTaBIseT
uHTepechl oOmiecta). Kaxawlii mpeacraBuTeNb CTpaHbl JOJDKEH BHECTH CBOM

BKJIAJl B JHUCKYCCHIO, Y KaXJOT0 TocyJapcTBa OyneT BO3MOXHOCTh OOCYIUTH
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MO3UIMIO APYTUX TpeacTaBuTeneil. B kauecTBe cyzeit OyneT BHICTYNATh OTKPHITas
rpynna (rpynma, He yyacTBywomas B jaebarax) —  MEXIyHApOIHBIH
rapJiaMeHTapuil.

Martepuanbl u 000pyAOBaHHe: MYJIbTUMEIUNHBIA MPOEKTOpP, HOYTOYK,

HHTCPAKTHBHAA OOCKA.

Xon nedaros
I. Opranu3anuoOHHBINA 3TAN

llpenooasamens: JloOpwiit nenb! CeromHss HaM C BaMH  IPEACTOUT
HeoObIuHOE uccienoBanue. CypporaTHoe MaTEpUHCTBO CTAHOBHUTCS Bce Ooliee
yacToi (OpMON TOCTPOEHUS CEMbU M TO3BOJSIET JIIOJASIM CTaTh POJIUTEISIMH,
HECMOTps Ha MEAUIMHCKUE TMoka3aHusl. CylllecTByeT MHOXECTBO IPHUMEPOB
MOJIOKHUTENBHBIX PE3yJIbTaTOB, KaK JJIsi CypporaTHOro peOeHkKa, Tak U s
CyppoOraTHOM Matepu, poauTeneil uim poautens. OQHAKO HE YTHUXAET TUCKYCCHUs
MO TMOBOJY BO3HArpaXJACHUsI CYppOraTHOW MaTepu, KoTopoe OyATo Obl
npeBpainaeT pedeHka B TOBap, a KEHIIMHY B WHKyOaTop. [IpoTuUBHMKM NaHHOM
TOYKHU 3pEHUsI 00palllaloT BHUMAHKUE Ha IICHHOCTh CYppPOraTHOIO MaTEPUHCTBA Kak
maHca mapbl WIM OJWHOKOM JKEHIMMHBI O00pecTH peOdeHKa, TMOCKOJIbKY
CaMOCTOSITEJIbHO OHU 3TOT0 CAENATh HE MOTYT.

II. OcHoBHOM TaN

1 yacme. KoMaHbI 110 OYEpeNH BBICTYMAIOT CO CBOEH MO3UIMEd (CIHKep
orjamaer oOIWe TMPUHLMUMBI MOJIUTUKA CTPaHbI, 3aKOHOJATENbHbIE OCHOBBHI B
OTHOIIIEHUH CyppOraTHOTO MATEPUHCTBA, KPUTEPUU Il TMOTECHUIHATbHBIX
poauTeNnel u cypporatHod martepu (IIpU HAIWYMK), HAIMYHAE WIH OTCYTCTBHUE
IOpUJIMYECKON  OTBETCTBEHHOCTH, TMPEJCTaBISIET  CTaTUCTUKY, a  TaKxke
dbopMmynupyeT nanbHEHIME TyTH pPa3BUTHUS 3aKOHOJATENbCTBA B  00JACTH
CyppOTraTHOTO MaT€PUHCTBA).

2 yacme. TlpeacraButenu KOMaHJ JOJDKHBI MTOATOTOBUTH ITPOBOKAIIMOHHBIC
BOINIPOCHI JIPYTUM TpyMIaMm, IOCJIE€ Yero MPOUCXOJUT OOCYXKJIEHHE OTBETOB

CITUKEPOB.
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3 uacmob. ONMOHEHTHI KOMaH/ BBICTYNAIOT C 3aMEYaHUSIMU K BBICTYIUICHUSIM
JPYTUX CTpaH, BBIACISIOT MHUHYCBI, HPUBOAST OOOCHOBAHHBIE apryMEHTHl U
MOATBEPKIAIOT HEOOXOMMOCTh BHIOOpa MMEHHO HX MOAXOAa K PEryJIMpOBaHHUIO
CyppOraTHOrO MaT€pUHCTBA.

4 uacmo. TlapnamenTtapuil 3amaet psii TPOOJIEMHBIX BOINPOCOB OT MMEHU
OOIIIECTBA MPEICTABUTEIISAM CTPAH, Pa3BOPAUYNBACTCS IUCKYCCHUS.

S5 uwacmes. MexayHapOAHBIM MMAPJIAMEHTAPUMA COOTHOCUT BBICTYIUICHUS
MPEACTABUTENIEH CTpaH C HOPMaMHM MEXKJIYHApOJHOTO 3aKOHOJATEIbCTBA U
IIPEACTABIIIET HA HUX PELICH3NH.

6 uacms. Cyapud BBIHOCAT CBOE pEILICHHE, KOTOPOE JOJDKHO OBITh
00OCHOBAHO 10 KPUTEPHUSIM COOJIIO/ICHUS IPAB U HHTEPECOB peOEHKA, CyppOTraTHOM
MaTepH, a TaK)Ke MOTEHUUATbHBIX poauTeneit wiu poautens (Ilpunoxenue 1).

II1. 3akarounTeNbHBIN ITAN

[IpenonaBatenb MOJBOAUT WUTOTU J1€0AaTOB, CTaBsl MPOOJIEMHBIE BOMPOCHI
nepen rpynmou: IloueMy naHHBIM BOIMPOC OCTaeTcsi OUCKYCCHOHHBIM? [louemy
3anpeTuTeNbHbIM Toaxon He wumeer Oyaymiero? Ilouemy Poccusi BbiOpana
pa3peuTeNbHbIN TyTh?

IIpenooasamens: Takum 00pa3oMm, Mbl C BaMH TMPHUIILIA K BBIBOJY, YTO
nebaThl 0 CypporaTHOM MAaTEPUHCTBE BPAIAOTCS BOKPYT CIEAYIOIIUX BOMPOCOB:
OTBEYAET JIM OHO MHTEpPEcaM BOBJIEUEHHOI'0 peOCHKa WM MHTEpecaM OOIlEeCTBa;
ABJISIETCA JIM OHO DOKCIUTyaTauued cypporatHod wmartepu. CypporatHoe
MaTEpPUHCTBO MO CBOEH crenuduKe — 3T0 T0OPOBOIbHBIE OTHOILLIECHHUS, B KOTOPbIE
Ka)XKJas CTOpPOHA BCTyIaeT Mo coOcTBeHHOW wHUIMaTuBe. [Ipeamnonaraercs, 4ro
BOCIIUTAaHUE PEOCHKAa B CEMbE, KOTOpas MPWIOXKHIA CTONBKO YCHUIIUW JUISI €ro
NOSIBJICHUS, 00ECNEeYUT €My BHUMaHHUE W JIt00OBb, UMEHHO MO3TOMY B Poccum
peanu3yeTcsl Kak albTPYHUCTHUYECKas, TaK U KOMMepueckas (opma CypporaTHoro

MATEPUHCTBA.
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3akJIroueHue

CypporatHoe MaTEpUHCTBO — 3TO MpPOLEAYpa, MPU KOTOPOW KEHIIMHA
corjamaercsi BHIHOCUTh peOeHKa i mapbl WM JJsl APYrod KEHIIMHBI, JIHOO
AIbTPYUCTUYECKH, OO0 17 (PUHAHCOBOHM BBIroabl. OHO MPEACTABIAET OJIUH M3
METOJ/IOB BCIIOMOTATENbHBIX PENPOAYKTUBHBIX TexHonorui (BPT), HanpaBneHHBIX
Ha Oopp0y c Oecrumoguem. Ero rmaBHOW OCOOCHHOCTBIO SIBIISETCS TO, YTO
HEOOXOJMMO y4acTHE JIBYX CTOpPOH: CyppOraTHOW MaTepu, C OJAHOH CTOPOHBI, U
MPEANOJIAraéMOro pOJAWTENs WA POAUTENEH, C APYrol CTOPOHBI, YTO
CBUJETENBCTBYET O JOTOBOPHBIX OTHOIICHHUSIX.

OCHOBHBIMM JOKYMEHTAMHU ISl PETYJIMPOBAHUS CyppPOTaTHOTO MaTepUHCTBA
B Poccuu sBisiercst Cemeitnbiii koqieke, @3 «O06 akTax rpak1aHCKOTO COCTOSIHUS,
®3 «O0 ocHOBax OxpaHbl 3/10pOBbs rpaxkaaH B Py, Ilpuka3 Munszapasa «O
nopsigke ucnonp3oBaHusa BPT, npoThBomoka3aHUsX W OrpaHUYEHUSX K HX
NpUMEHEHUIo». TakkKe  3aKOHOJATEIbCTBO  IMOCTENEHHO  KOPPEKTUPYIOTCS
npaktukoid BC PO, nockoapKy BO3HUKAIOT MPOOJIEMbl YPEryJIUpPOBaHUS CIIOPHBIX
OTHOIIEHUH MOTEHIIMATILHBIX POJUTENIEH U CyppOraTHOM MaTepu ¢ peOSHKOM.

OcHoBHOM mpoOieMolt sBisIETCs peructpaius pedenka B opraHe 3AIC,
MOCKOJIbKY [ 3allMCH TOTEHUUAJIbHBIX POJUTENIEM B KayeCTBE 3aKOHHBIX
MpeACTaBUTENIE HEO0OXOJMMO corjacue cypporatrHoi wmarepu. Emé opaHoi
npoOiemMoil SABISAIOTCS TpeOOBaHUA K CyppOraTHOM MaTepu, MNpeACTaBiIseTCs
1eIeco00pa3HbIM PaCHIMPEHUE 3aKOHOAATEIbHBIX (DOPMYIHPOBOK, B TOM YHCIIE
3aCU€T BBEJICHHUS 0053aTENBHOTO METUIUHCKOTO UCCJIeI0BaHUS
IICUXOJIOTUYECKOIO0 COCTOSIHHMSI CypporatHod wmarepu. Kpome Ttoro, crour
OPUBECTH K €IWHOOOpPa3HI0 HOPMBI, Kacalolluecsl paspelieHus oOpalleHus K
ycllyram CypporaTHOM MaTepu napam, He cocTosAiuM B Opake. PedopmupoBanuto
JOJDKHO  OBITh ~ TOJBEPTHYTO  PEryJIHpOBaHUE JOroBOpa  CyppOraTHOTO
MaTepuHCTBA. Bo-mepBbIX, HEOOXOAUMO OTHECTH JAHHBIM JOTOBOP K OTACIIbHBIM
BHUJIAaM TPaKJIAHCKO-TIPABOBBIX CJEJIOK, BO-BTOPBIX, 3aKOHOJATEIIBHO 3aKPENUTh

CYHICCTBCHHLIC YCJIOBHA O0I0BOpA, B-TPCTbUX, OIMPCACINTL OTBCTCTBCHHOCTH
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CypporaTHOW MaTepu B Cloydae OTKa3za OT mepemauun pebeHka. B cymeOHo
MPAaKTUKE CYHIECTBYIOT MPOOJEMbl TPU3HAHUS JOTOBOpa  CyppOraTHOTO
MAaTEpUHCTBA HEACHCTBUTEIBHBIM. [lepBOOUEpEIHBIM NPU BBIHECEHUU PELICHUS
JIOJKHO OBITH OJIaronoyuyne HOBOPOKACHHOTO.

Jist  ycnemHoro pedopMUpOBaHUS POCCHMCKOTO 3aKOHOJATENIhCTBA U
MPaBOMPUMEHHUTENbHON MPAKTUKA HEOOXOAUM YUET OIbITa 3apyOeKHBIX CTPaH.

N3ydenune pa3iuyHbIX HAIMOHAJIBHBIX MOAXOJOB K PEHICHUIO MPOOJIeMbl
CyppOraTHOTO  MAaTEpUHCTBA  MOKAa3bIBA€T  HEOJHO3HAYHOCTh  ITO3HMIUI
3aKOHOJATeNeH, Bapualui B TJI00ATBLHON MOAACPKKE U 3alpeTe WHHOBAIIMOHHBIX
TexHOJorui. B paMkax JaHHOTO HCCIIEIOBaHUS ObLIa BBISIBIICHA COILMAIbHAs
3HAYMMOCTh [PABOOTHOLIECHWN CYppOraTHOIO MAaTE€PUHCTBA, ONPENECICHO UX
Ha3HAUYEHHUE, PACCMOTpPEHA cHelu(pUKa 3aKIOYEHUsT JOroBOopa CyppOraTHOTO
MaTepUHCTBA U  M3yY€H TMPABOBOM  CTAaTyC CYOBEKTOB  HCCIEIyEMBIX
IIPaBOOTHOILIEHUH.

PerynupoBanue cypporaTHoro MaTepuHCTBa B 3apyO€KHBIX CTPAHAX MOKHO
pa3genuTh Ha HECKOJBKO FOPUCAUMKLMN, B 3aBUCHUMOCTH OT 3aKOHOJATEIBHOIO
pEryJIMpOBaHMsl  JTAHHOTO  HMHCTUTYTAa:  pa3peliarolias, HEUTpajdbHAas W
3alpETUTENbHASL.

Pazpemaromas ropucaukiys K CypporaTHOMy MaT€pUHCTBY UMEET B CBOEU
OCHOBE JIOBOJIbHO JIMOEPAJIbHBIN MOJAXO0J 3aKOHOJATENsl K PEryJMpOBaHUIO, K
JaHHOM rpynne oTtHocutTcs M P®. B nmaHHBIX CcTpaHax JOrOBOp M HaMEpEeHHUE
CTOPOH MMEIOT OINPEAENSIONIEE 3HAYEHUE, XOTS HA YPOBHE 3aKOHA CYIIECTBYET
MPE3YMIIUsI TOr0, YTO MaTepblo peOeHKa SBIsSETCS cypporarHas marh. OmNbIT
JAHHBIX 3apyOEKHBIX CTpaH IIOKa3bIBaeT, YTO (POPMUPOBAHHE HA YpPOBHE
3aKOHOJIATEILHOTO  3aKPEIUIEHUSI  Pa3pelieHUs] MNPUMEHEHUS CyppOTraTHOTO
MaT€pUHCTBA, €ro JeTajbHas perjaMeHTalusl KaK JOTOBOPHBIX OTHOIIECHUU
MOPOXKAAET MPUOPHUTET 3ALUUTHI MIPAB POJAUTENIEN U JAETEU, UTO JOJDKHO SIBIISATHCA
TJIABHOM LIEJBIO TOCYIapCTBa.

[Ipy paccMOTpeHHM HEUTPAIBHBIX KOPUCAUKLINN BBISBICHO, YTO Ha

CypporaTHO€ MATEpPUHCTBO HAKJIAJIBIBAIOTCA CYIICCTBEHHBIE OTpaHUYCHUS,
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00yCIOBJIEHHBIE PENUTHO3HBIMU u/unu MOpaJIbHBIMHU dakTopamu,
NpEeAONPEICTAIONMMA  KaKk OHWOATUYECKOE BO33PEHHME 3aKOHOJATENsA, TaK W
XapakTep peryjiupoBaHuss B LeaoM. XOTS TOCyIapcTBa H  COXPAHSIOT
aNbTPYUCTUUYECKOE CYppPOTaTHOE MATEPUHCTBO, OHHU SIBIAIOTCA MPUMEPOM
MOSIBJICHUS] HETATUBHBIX IOCJEACTBUM MPUMEHEHHS] CyppOraTHOrO MAaTEpUHCTBA,
MIOCKOJIBKY B JIaHHBIX CTpaHax CYIIECTBYET 3aperyJIMpPOBAHHOCTh OTHOILICHHA.
JlaaHbIi (akT 00YCIOBIMBACT TMOSBICHUE «TEHEBBIX PBHIHKOB» IMPOJAXKH JICTEH,
YTO BJICUET YUIEMJICHUE HUX IPaB, SKCIUIYaTAlMI0 CYppOraTHBIX MaTEpeEl, a Takke
HAaHECEHUE BpeJia 3/I0POBBI0, KaK JKCHIIMHE, TAK U HOBOPOXKJICHHOMY .

AHAJIOTUYHYIO CUTYaIMI0 (OPMUPYET 3alpeTUTEIBHOE peryiupoBanue. N3-
32 HECAaHKIIMOHUPOBAHUS CYpPPOTaTHOIO MaTEpPUHCTBA Bce OOJIbIlE Map mpuderaroT
K nonydeHutro npouenyp BPT mo kanamam, 3anpemieHHbIM NPaBUTEIBCTBOM
rocyaapcta. TakuMm 00pa3oM, OIBIT PACCMOTPEHHBIX CTPaH MOKa3aj, YTo 3alluTa
YKEHIIMH, UX TeHJIEPHOTO PaBEHCTBA, a TAKKE MOPAJIbHBIX LIEHHOCTEH 00IIecTBa,
OPUBOJUT K HEraTUBHOMY pe3yibTaTy — TNONBITKE OOOWTHM 3aKkoH. Takoe
MOJIOKEHHE B TOCYJapCTBaX BEAET K YACTOMY HECHpPAaBEMJIMBOMY OTHOLIECHUIO K
JKEHILMHAM U TlapaM ¥ HapyIIEeHUIO UX 3aKOHHBIX MPaB U CBOOO/I, a caMOe TJIaBHOE
K HE3alUIIEHHOCTH pebcHka B oO0mecTBe (IeTH MOTYT ocTaThesa 0Oe3
IPaXK/IaHCTBA).

B cBsI3u ¢ TakuMHM pHCKaMH MHOTHE CTpaHbl MOCTENEHHO OTXOISAT OT
3alpEeTUTENbHBIX ~MEpP, OTAaBas MPEANOYTEHUE BHECEHHUIO CYpPpOraTHOIO
MaTEpUHCTBA B PA3PEIIUTEIIHLHOE MOJIE PETYIUPOBAHUS.

[IpuHKrMas Bce BBINICTIEPEUNCIICHHBIE ACTIEKThl BO BHUMAHHE U HAa OCHOBE
CPaBHUTEJIPHOTO aHAIH3a 3apy0eKHOW MPaBOBOM MPAKTUKH, HEOOXOIUMO ClIeTaTh
BBIBOJI, YTO B Poccuu, BHE CYIIECTBYIONICH 3aKOHOAATEIbHON 0asbl, BCE eIle
MMEETCSl  IIUPOKUI  CHEKTP OTHOLIEHWW, HYXJAIOIUXCA B  IPaBOBOM
conpoBOkJIeHNH. OCTal0TCs MHOTOUHCIICHHBIE BOMPOCHI, KaCAloIIUecs MPaBOBOTO
COJIEp)KaHMS M OMpEJeNICHUs] PEeNpPOAyKTUBHBIX IMpaB, MEXaHU3MOB U MPEEIOB
peanu3alu 3TUX NpaB W YCTAHOBJIEHUS MX MECTa B CHCTEME CEMEHHOIo U

rpakKAaHCKOro mpasa. [103TOMy COBpEeMEHHbBIE pealui TPeOYIOT B3BEIICHHOTO
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pedopMuUpOBaHUs HMHCTUTYTa CYyppOraTHOIO MAaTepUHCTBA U PENPOTYyKTHBHOU
MEAMIIMHBI B LEJIOM. B 3TOM KOHTEKCTE NpPUHATHE MNPEAIOKEHHON MOJenu
pEeriiaMeHTUPOBAaHUS  MHCTUTYTa  CypporaTHOro  MaTE€pUHCTBA  CIEAYyeT
paccMaTtpuBaTh  Kak ~ MPHOPUTET  COBPEMEHHOH  pedOopMbl  POCCHIICKOTO
3aKOHOJIATEIbCTBA.

@parMeHTapHOCTh U OTPAHUYEHHOCTH 3aKOHOJIATEIbHBIX (OPMYIHPOBOK B
chepe BCIMOMOTATENbHBIX PENPOAYKTUBHBIX TEXHOJOTHM U  CyppOTaTHOTO
MAaTEpUHCTBA CBUJIETEIBCTBYET O HEOOXOJAMMOCTH U CPOYHOCTH BHECEHHS
M3MEHEHUI B JeHCTBYIOIIEE 3aKOHOAATENLCTBO Poccun u, 6ojiee TOro, MpUHSATUS
€IMHOTO YHHU(DUIIMPOBAHHOTO HOPMATHUBHOTO akTa («3akoHa O CypporaTHOM
MaTEPUHCTBE»), KOTOPBIM cojaepkall Obl JeTaJbHOE IPABOBOE pETYIUPOBAHUE
WHCTUTYTa CyppoOraTHOro MmarepuHcTBa. Kpome TOro, mpeacraBisieTcs
1enecooOpasHbIM  3aKpENUTh B 3aKOHOJATENIbCTBE  MOHSATHE  «JIOTOBOP
CYppOTraTHOTO MaTEpPUHCTBa», HEOOXOJUMOCTh M IPaBOBas MPUPOJA KOTOPOTO
ObLIIM 0OOCHOBaHBI B X0J1€ JAHHOT'O MCCIIETOBAHUS.

HecMmoTtpst Ha psil HEIOCTATKOB, POCCUIMCKOE 3aKOHOJIATEIbCTBO, HAXOSICh
Ha cTaguu pePOpMHUPOBAHUS, HOCUT TOJIOKUTEIBHBIA XapakTep, TaK Kak
HampaBJieH Ha o0ecrieueHre npuopureTa npas pedenka. Hecmotps Ha oTcyTcTBHE
rOCy/lapCTBEHHOI'O yyeTa JeTed, pOXIAEHHBIX IpH IOMOIIU CYpPpPOraTHOTO
MaTEpUHCTBA, OTMEUAEeTCs, 9YTO B Poccuu ¢ Ka)KABIM roJIoM BO3pAcTaeT YUCIIO map
U OKEHIIMH, MNpUOEralolux K YCIyraM CypporaTHbIX Marepei (eXeroJHbli
npupoct — 20%). Kpome 3toro, crpana BXOJWUT B YMCIIO MHUPOBBIX JIHIEPOB B
naHHOM oOnactu. ['nmaBHOW 1enblo 3akoHojaTesneil sBigerca (OpMHpPOBaHUE
OJaronpusITHON cpenbl MPOXKUBAaHUS peOeHKa, MOJAepKaHUE IEHHOCTH CEMEWHBIX
OTHOUIEHUH, a TaK)Ke pelIeHUe 1eMOrpapuuecKux mpooieM.

Bce Marepuanbl uccienoBaHus OBLTM BKIIOYEHBI B pa3pabOTKy Oiioka
nporpaMMbl  AUCHUIUIMHBL «CeMeliHOe MpaBo» [UIsl CTYACHTOB HaIlpaBJICHUN
MOJITOTOBKHU: «HUcropus. OO1mecTBO3HAHHEY, «Opucnpynenuus»,
«[IpaBooxpaHuTenbHble OpraHb», a Takke «CynaeOHas H NPOKypopcKas

NEeATEIBbHOCThY B BBICIIEM OOpa3oBaTeIbHOM  yupexiaeHuu. Pazpabotka
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IpelHa3HaueHa s yriayOJeHHOro M3YyYEHHMs MPaBOBOIO  PEryJUPOBAHUS
CyppoOraTHOro MAaTEpHHCTBA B COBpEeMEHHOM Mupe. CTyIeHTbl JOJKHBI
MTO3HAKOMUTHCS C ONPENCIICHUEM CyppOraTHOTO MATEpPUHCTBA U €r0 BUJAAMH, OHH
IPOAHATIM3ZUPYIOT €r0 MECTO B 3aKOHOJIATEIbCTBE CTPAH C PA3HBIMH MOAXOJAMU K
pEryJIMpOBAHUI0 HWHCTUTYTa. B  Xome W3ydeHHs] Yy CTYAEHTOB JIOJDKHO
chopMHpPOBATHLCS OCO3HAHHOE OTHOLIEHHWE K CyppOraTHOMY MAaTEpPUHCTBY Kak

Ba)XHOMY COIMAJIbHO-IIPABOBOMY SABJICHHIO 06H.[€CTB3.
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