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B coBpemennblii mepuon pasButus Poccum, koraa MPOUCXOIAT CIIOMKHBIE
W3MEHEHUS B HJICOJIOTUYECKOM, TMOJUTUYECKOM U  COLMAIbHO-3KOHOMHYECKOU
chepax, B NEpHOJ, ONACHOM HECTAOMJILHOCTH OOIECTBEHHBIX OTHOIIEHUIH 0COOYIO
pOJIb HAUYUHAIOT UTPATh YTrOJOBHO-NPOIECCYaIbHbIE TApaHTHH, OOECIEUMBAIOIINE
mpaBa M 3aKOHHbIE HHTepechl TpaxzaaH. [loHsATHO, 4YTo Hau- OOJBIIUMHU
BO3MOYKHOCTSIMU 10 3aIIUTE CBOUX MHTEPECOB OYIyT 00Ja1aTh T€ U3 HUX, KTO UMEET
IIEJIOCTHOE TPEJCTaBICHHE OO0 YrOJOBHOM CYJIOTNPOU3BOJICTBE W COOCTBEHHOM
MIPOLIECCYAIbHOM CTaTyCE.

VYroysoBHasi CTaTUCTUKA NPOJOJDKAET (PUKCUPOBATH POCT MPECTYIMHOCTH,
MIOATOMY BCE CBSI3aHHBIE C HEIO MPOOJIEMBI JOJKHBI CTaTh OOBEKTOM ITYOOKOro U
Pa3HOCTOPOHHETO HAYYHOT'O UCCIIEA0BAHUS.

AKTYyaJIbHOCTh TEMBI HE MOKET OBbITh MOCTaBJICHA HU IOJ] KaKO€ COMHEHHE,
nb0  JaHHble  BUJBl  MPECTYIUIGHWA MPOTHUB  COOCTBEHHOCTH  Hauboliee
pacmpocTpaHeHbl, UX pacclieZloBaHue TpeOyeT 3HAUUTEIbHBIX YCUITHIA.

OIHUM W3 BaXHEWIINX B MPABOBOM CTAaTyce TpakaaHWHA Poccuiickoit
®epnepanuu, cornacHo cratbe 35 KoHcturyuuun PO, aBnsieTcs nmpaBo Ha YacCTHYIO
(JIn4uHY10) COOCTBEHHOCT.

B nocnennee necsatunerue B Poccru mpou3onuiM CylieCTBEHHbIE U3MEHEHUS,
KOCHYBIIIHECS BceX cep ee xu3HeaesTenbHoCTH. [lepexon K phIHOYHONW IKOHOMUKE
MOPOJIUIT KaK TMOJIOKUTENIbHBIC, TaK U OTPUIIATEIIbHBIC MOMEHTHI, IPUYEM TOCIICTHUE
UTPAOT JOMUHUPYIOLIYIO POJIb B AUHAMUKE KPUMHUHAIBHBIX SIBICHUN.

VYcnemHoe pacciieoBaHue Kpax, rpabexkeil W pa3OOWHBIX HaaJeHUI
HEBO3MOXKHO 0€3 CBOEBPEMEHHOT0 1 3(P(HEKTUBHOTO MPOU3BOJICTBA MTEPBOHAYATBHBIX
CIIEICTBEHHBIX ACUCTBUM. MIMEHHO B XOA€ OCYIIECTBIICHUS YKa3aHHBIX JEUCTBUU
dbopmupyeTcsi OCHOBA JOKa3aTEILCTBEHHOM 0a3bl MO YTOJIOBHBIM JI€JIaM.

[Tocnenuuii To OBLT OTMEYEH HOBBIMH MTPOOJIEMaMU U HOBBIMU COLUATTbHBIMHU
BBI30BAMH, KOTOPBIC OTPA3UIIUCh HAa POCTE OOIICYrOJIOBHOW MPECTYMHOCTH, B TOM
qucie ¥ 1o rpadekam 1 pa300HHbBIM HaIlaICHUSIM.

BBICMK&-CHGI[CTBGHHOC HeﬁCTBHe, COACPKAHUCM KOTOPOIo ABJIAACTCA
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n00poBOJIbHOE JHOO0 NPUHYIUTEIbHOE U3BATUE JO3HABaTeleM, ClieJoBaTeIeM
MaTepHaIbHBIX OOBEKTOB, JIOKYMEHTOB W3 3aKOHHOI'O WJIM HE3aKOHHOTO BIIAJICHUS
rpak1aH, yuYpeKACHUN, OpTaHU3ALNN, IPEIITPUATHIN.

BrlemMka mpoBOOUTCS B cilydae HEOOXOJIMMOCTH HU3BSITHS ONPEICICHHBIX
MpPEAMETOB, UMEIOIIUX 3HAYEHUE JJIsl Jiela, €CJIM TOYHO M3BECTHO, IJI€ U Y KOTO OHU
HaxoaATca. ITuM B. oTindaercst ot oObICKa, KOTOPBIM BCerja HEKOHKPETEH, TaK Kak
JI0 €T0 HauaJja €lle He SCHO, KaKie UIMEHHO BEIlU OYTyT U3BSTHI.

C BBenenuem YIIK P® ycTaHOBIEH e€IMHBINA MOPSAOK MPOU3BOJICTBA OOBICKA,
CTPOTO pEIrIaMEHTUPOBAaH 3akoHOM cT. 182, 184, m niga ero mpou3BOACTBA Yy
cieaoBaTeNs JIODKHBI OBITh BECKHE OCHOBAaHMS, B Ka4€CTBE KOTOPHIX BBHICTYMAIOT
HaJIMYue JI0CTaTOYHBIX JAHHBIX MOJIaraTh, YTO B KaKOM-JIMOO MECTE WM Y KaKOTO-
aub0 JUIa MOTYT HAxXOJUTbCA OpYIUs TMPECTYIUICHHs, TMPEIMEThl W IEHHOCTH,
KOTOPBIE MOTYT UMETh 3HAYEHHUE JIJIs1 yTOJIOBHOTO Jea.

[To3HaBarenbHasi CTOpPOHA JAHHOTO CIEACTBEHHOTO JIEUCTBUS COCTOUT B TOM,
4YTO B pe3yjbTaTe €ro MPOBEACHHs CJeAOoBaTellb MojiydyaeT (aKTHUYEeCKHE TaHHBIC,
CBUJICTEIILCTBYIOIIHE 00 00CTOATENbCTBAX, MOJICKAIIUX JOKA3bIBAHUIO MO JIETY.

Takoe neiicTBUE Kak OOBICK, MHOTHE HCCJIEAOBATEIM OTHOCAT K Mepam
MPOIECCYAIbHOTO TPUHYXKACHUS, O00ECIEYMBAIONIMX COOMpaHUE JT0KA3aTebCTB,
MTOCKOJIbKY OOBICK COMPOBOXIACTCS aKTUBHBIMH TOUCKOBBIMH M OPraHU3alMOHHO-
pacropsAuTEIbHBIMA MEPAMH, OTPAaHUYHUBAOIINMHU HENIPUKOCHOBEHHOCTh JINYHOCTHU
U KUJTUIIA.

OOBICK OT JpPYrux CIEICTBEHHBIX ACHCTBUN OTJIMYAET MPUHYIUTEIHHBIN
XapakTep, OTPaHUYCHHE B OMPE/ICIICHHBIX 3aKOHOM TIpeeax MpaB rpaxiaaH.

[lenbto ero mpoBeneHUS ABJISIETCS OTHICKAHUE U U3BATHE OOBEKTOB, TOOBITHIX
NPECTYIHBIM TyTeM, a TaKXe MPEeAMETOB U JOKYMEHTOB, MOTYIIUX HWMETh
CYILIECTBEHHOE 3HAUCHUE B X0JI€ pacClieIOBaHMs KBapTUPHBIX KPaxK.

OOpICK Kak crmoco0 OCYIIECTBJICHHS W CPEACTBO oOecreueHus mpolecca
JTIOKa3bIBaHMSI 00JIa/1a€T TOCTATOYHO OOIBIIUMH BO3MOXHOCTSMH W TIOITOMY IITUPOKO
HCIIOJIB3YETCs B IPAKTUKE PACCIEIOBAHUS KBAPTUPHBIX KPax.

OObIck TpencTaBiIsieT COOON mMpolecCyalbHbI NPUHYIUTENbHBIN TOUCK,



OCYUIECTBJISIEMbIII B ONpPENENIEHHOM MECTe, HaxXOJAIEeMCS B 3aKOHHOM BJIAJICHUU
OTIPEICTICHHOT0 JINIA, C 1EIbl0 OOHAPYKEHUS, U3BATUS U (PUKCALUU MPEAMETOB U
JIOKYMEHTOB, KOTOPbIE MOTYT UMETh 3HAUYCHHUE JJIS Jelia.

Bo mHOrux ciy4asix oObICK SIBJISIETCSI HEOTJIOKHBIM CIIEACTBEHHBIM JEHCTBUEM
U JIOJDKEH MPOBOAUTHCSA Cpas3y ke, KaK TOJbKO B HEM BO3HHMKAET HEOOXOIUMOCTD,
4yTOOBI HE JaTh BO3MOXKHOCTH 3aMHTEPECOBAHHBIM JIMIAM IIIy0O)Ke CHpsTaTh WM
YHUYTOXUTH CIEIbl KPaXKHU.

[Ipu pacciemoBaHUM KBAapTHPHBIX Kpax CYIIECTBEHHOE 3HAYEHUE HMEET
KaueCTBEHHOE MPOBEJEHUE 0OBICKOB. B CBSI3M ¢ 3TUM BeCchbMa aKTyaJlbHbl U 3HAYUMBI
BOIIPOCHI MCIIOJIb30BaHUS TaKTHUYECKHX MPUEMOB IPOU3BOJCTBA OOBICKA M BBICMKH
NP pacciaeOBaHUM Kpax, rpadexei U pa300MHbBIX HalaIeHUN.

Lenpro uccnenoBaHus SBISAETCS PACCMOTPEHHUE TAKTUKU MTPOBEACHUS OOBICKA U
BBIEMKHU TIPU pacciaeoBaHUU Kpax, rpadexeit u pa30oeB.

3a/1auu UCCIIeI0BAHNUS:

- J1aTh KPUMHUHAIUCTUYECKYIO XapaKTEPUCTUKY Kpax, rpabexkeid u pa30oMHbIX
HaIaJICHUM;

- paccMOTpeTh OCOOCHHOCTH TAaKTUKH  TMPOBEJIEHUS OOBICKAa  MpHU
paccieloBaHUM Kpaxk, rpadexei U pa300MHbBIX HaNaeHUIH;

- paccMOTpeTb OCOOCHHOCTHM TAKTUKH TMPOBEJACHUS  BBIEMKH TIPHU
paccieioBaHUU Kpax, Tpadexeit u pa300iHBIX HaNaCHUMH;

- BBISIBUTh KPUMHUHAJIUCTUYCCKHE TMPOOJEMbl TPOW3BOJCTBA BBIEMKH IIPH
pacciieIoBaHUU Kpax, rpadexei u pa3does;

- W3YYUTh KPUMHUHAIHCTHYECKHE TPOOJIEMBI TPOU3BOJCTBA OOBICKA TIPH
paccieloBaHUU Kpax, rpadexeit u pa30oes.

OOBEKTOM  WCCJICNOBAaHUS  SIBJSUTUCH  OOIIECTBEHHBIE  OTHOIICHUS
BO3HUKAIOIIWE TPHU TPOU3BOJCTBE BBIEMKHM U OOBICKA TPU pacclieJOBaHUU
Kpax,rpadekeil ©u pa300WHBIX HaMaJeHUW MEXIYy YYaCTHUKAMH YTJIOBHOTO
nporecca. u3ydeHue npo0aeM COBEpPIICHCTBOBAHUS IPOU3BOJICTBA OOBICKA U BHIEMKH
IpU PacCIEeOBAaHUH KpaXK, Tpabekedl W pa3d0eB, ONTHMM3AIM B3aWMOACHCTBUS

CICOAOBATCI K OpradHa JO0O3HAHW Ha JdaHHOM 3TallC.



[IpeameToMm uccienoBaHUs ABISUIACH pa3padOTKa JTYUIIUX JTOMOJHUTEIbHBIX
PEKOMEHJIalMi M HAayYHBIX MOJIOKEHHM MPOIECCYyalIbHOTO KPUMHUHAIMCTUYECKOTO
XapakTepa MO MPOU3BOACTBY OOBICKA M BBIEMKHM MPHU  PACCICAOBAHUU KpPaK,
rpabexeit u pa30oeB.

TeopeTndeckass U mpakTHUUECKas 3HAYMMOCTH HMCCJIEAOBAHUS 3aKJIIOYACTCS B
TOM, 4YTO TIOJIOKEHUSI U BBIBOJIbI, cojJepxkalmecss B pabore, MOryT OBbITh
UCIIOJIb30BaHbl B JalIbHEUINIEM HCCIEAOBAaHUM MpoOJieM Kak oOO0IIel MeTOIuKH
paccieoBaHusl MPECTYIJICHU MPOTUB COOCTBEHHOCTHU, TaK W YaCTHOM METOJIMKHU
paccienoBaHus Kpax, rpadexxeid U paz0oeB, B pazpaborke oTAenbHbIX HOpM YIIK,
PEryJIUPYIOUIUX CTAIUIO0 MPEABAPUTEIHLHOTO PACCIEAOBAHUS MPECTYILIICHUM.

MeTo0I0THYECKYI0 ~ OCHOBY  MCCJIEIOBAaHHUS  COCTaBJISIIOT — BCEOOIIU
JUATICKTUYECKUM METOJI TIO3HAHUS, a Takke OOIMe M YacTHO-HAy4YHbIE METOJIbI
VICCJIEIOBAHUS: VUCTOPUYECKH, (hopMalIbHO-TIOTUYECKHUH, CHUCTEMHBIH,
CPaBHUTEIIBHO-TIPABOBOM, CTATUCTUYECKHIL, COLIMOIOTHYECKHU.

Teopernyeckyto 0a3y ucciaeI0BaHUS COCTABUIN TPY/bl U3BECTHBIX YUEHBIX IO
npobiemaM  o0mel  TEOpUM M UCTOPUM  TpaBa,  YrOJOBHOIO  H
YTOJIOBHO-TIPOLIECCYAIBHOTO MTPaBa, KPUMUHAIMCTUKYU U IOPUIAYECKON MICUXOJIOTHH.

[TpoGsiembl TPOU3BOACTBA PA3TUYHBIX CIICICTBEHHBIX JCHUCTBUM, B TOM YHUCIIE
U 00BICKa, paccMaTpUBajM Takue yueHsie, kak [.A. AGymamxunos, O.4. baes, B.M.
brikoB, U.E. beixosckuii, 10.B. I'aBpunun, A.K. I'apuios, C.I1. E¢pumuuer, H.B.
Korun, B.B. Kanpuunkui, B.M. Kyknun, A.M. Jlapun, WU.M. Jlysrun, I'.M.
MunbkoBckuid, A.B. ITo6enkun, B.A. Cemennon, A.b. ConosbeB, ®.H. ®daTkysmiuH,
C.A. Weiidep, B.H. Ammn.

B mnocnemnue ronbl OTAENbHBIE MNPOOJIEMBI MPOU3BOJCTBA CJEACTBEHHBIX
JIEUCTBUN 3aTparuBanch Takke B padorax O.A. Anummka, A.B. benoycosa, H.H.
Bonomkunoit, C.H. T'ontapp, C.B. Edpemosoii, O.B. Mepembsaunon, A.B.
[Tucapesa, 1.1. Y npBaueBom.

JlutuiomMHast paboTa COCTOUT U3 BBEJACHUS, ABYX IJIaB, 3aKIIOYEHUS U CITUCKA
JUTEPaTYPHI.

1. OcobeHHOCTH pacciieIOBaHUs KPakK, rpadexeil u pa3does



1.1. KpumuHaJuCcTHYECKAs] XapAKTEPUCTHKA KPax, rpadexeil u

pa300iHbIX HANIAIEHU T

[Ton KpUMHMHATUCTHYECKON XapaKTEPUCTHUKON MPECTyIUICHUN OOJBIIMHCTBO
YYEHBIX-KPUMUHAIMCTOB  IIOHMMAKOT  CUCTEMY  CBEICHMM O  TUIUYHBIX
KPUMUHAIMCTUYECKH 3HAUMMBIX MpPU3HAKaX (4epTax, OCOOEHHOCTSX) MPECTYIUICHUN
ONPEJEICHHOrO0 BHUJIa WIM KATErOpPHUH, aHAIN3 KOTOPBIX MO3BOJISIET J€JaTh BBIBOJBI
00 onTuMaibHBIX MYTSAX HX PacKpeITUA U pacciefoBaHusa. B psae apyrux
OINPEIEICHUIN MOAUYEPKUBAIOTCS UHBIE ACIIEKThI 3TOrO MOHATHUS, HE TPOTUBOPEYAILINE
BBIIIECKA3aHHOMY, HO JIOTIOJHSOIINE, PACKPBIBAIOIIUE €TI0 COJIEPKAHUE.

Kpumunanuctuueckass XxapakTepuUCTHKa - 3TO Hay4Hass aOcTpakuus,
OCHOBAHHAsl HA aHalM3€ CJIECJICTBEHHOM, SKCIEPTHOM, ONEPaTUBHO-PO3BICKHOM,
CyJeOHOM TMpaKTUKM M HUCHOJb3yeMash JTOM NPAKTHUKOM dYepe3 METOAUKY
pacciieJoBaHMsl MPECTYIUICHUH COOTBETCTBYIOIIETO BHJIA, HMCXOIHOM 0a3zoi s
pa3pabOTKH, KOTOPOM OHA (XapaKTEPUCTHKA) U ABISAETCS. !

Haubonee pacnpocTpaHEHHBIMH MPECTYIUICHUSIMU TPOTUB COOCTBEHHOCTH
(rmaBa 21 YK PO®) sBnsroTcst Kpaka, rpa0dex U pa30oii, OTBETCTBEHHOCTh 3a KOTOPBIC
yCTaHABIMBaIOTCA CT.cT. 158, 161, 162 VK P®. 2

OOmMUM W HEMOCPEACTBEHHBIM OOBEKTOM Kpaxk, Tpadexkeil u pa300MHBIX
HaIMaJeHUN CIIY>)KUT 4ykas cOOCTBEHHOCThb. Kak mpaBuio, mpeaMeTraMHu XHUIIEHHM
SBJISIIOTCA JICHBI'M, HOCHUMbIE BEIIM, ammapaTypa Wi HEOOJbIINE JOPOTOCTOSIINE
peaMeThl (Hampumep, AparolieHHOCTH, COTOBbIE TEIE(POHBI U T.J.).

[Io BugaM cOOCTBEHHOCTH, Ha KOTOPYIO OCYIIECTBIISIFOTCS IMOCSATaTeNIbCTBA,
MOKHO BBIJICJIUTh XHUIICHHE HMMYIIECTBA (PU3NUYECKUX JIHI], XUIICHHE HMMYIIECTBA
KOMMEpPYECKUX  IOPUAMYECKUX  JIMI,  XHUIIEHWE  TOCYJapCTBEHHOTO WU

OOIIECTBEHHOTO UMYIIIECTBA.

! Asepbsinosa, T.B., Benkun P.C., Kopyxos, I0.I'.,, Poccunckas, E.P. Kpumunanucruka / ITog pen. P.C.
benkuna. - M.: Hopma-Uuadpa.M, 2000. C.23.

2 VronosHslii kogexc Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-D3 (pen. ot 23.04.2018) // Cobpanue
3akoHoaarenbcTBa PO. 17.06.1996. Ne 25. Ct. 2954. C.46.
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B psne ciydyaeB 3akoHOAaTeNb NpUIAET 0CO00€ 3HAYEHUE MPEIMETY XUIIECHUS
(Hampumep, TpeAMETbl, HUMEIIIHUEe O0co0yl0 IIeHHOCTh). B Takux ciyyasx,
MOCSATAaTeNIbCTBO  HAa  CHEIUATBHBIN O0OBEKT  TOJlydaeT  COOCTBEHHYIO
YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHKY.

Tak, TpeAMETOM XHUIIEHHUS, NIPEMyCMOTpeHHOro cr. 164 YK P®!, moryr
BBICTYNAaTh MPEAMEThl WM JOKYMEHTBHI, HMEIOIIHEe OCOOYyI0 HCTOPUYECKYIO,
HAYYHYIO, XYJI0)KECTBEHHYIO WJIH KYJbTYPHYIO [ICHHOCTb.

OOBEKTUBHASI CTOPOHA XapAKTEPHU3YETCSI COBEPIICHHBIM C KOPBICTHON LEJBIO
MPOTUBOIIPABHBIM  0€3BO3ME3IHBIM H3BATHEM U (WJIH) OOpallleHHEeM YyKOro
UMYIIECTBA B MOJIb3y BUHOBHOTO WJIM JPYTHX JIUII, IPUYUHEHHUEM 3TUMHU ACHCTBUSIMHU
yiep6a COOCTBEHHHUKY WJIM MHOMY BJIQJIEIIbILy TOTO UMYILECTBA.

[To criocoOy 3aBiageHusl TAKUM UMYIIECTBOM Pa3IMYaloT:

-Kpaxy, T. €. TAalfHOE MOXUIICHUE Ty>KOTO uMyIecTBa (cT. 158);

-rpabex — OTKphITOC XHieHue (cT. 161);

-pa300il — HamajieHWe C LEJbI0 XUILIEHUS, COBEPILIEHHOE C MPUMEHEHUEM
HACWJIMS, OMAcHOrO Ui >KM3HU WJIM 3/I0pPOBbSl JIMIA, MOABEPrUIErocs HAMaJeHUIo,
WIN C YTPO30i PUMEHEHHUS TaKoro Hacuiaus (ct. 162).

Kak TaitHoe XulleHne 4y»oro uMyIecTBa (Kpaxa) ciaeayeT KBaIuPUIMPOBATh
TallHOE€ JEWCTBUSA JIMLA, COBEPIUMBUIETO HE3aKOHHOE U3BATHE HMYILECTBA B
OTCYTCTBME€ COOCTBEHHHMKA WJM MHOIO BIaJeNiblla 3TOr0 HMYILECTBA, WIH
MOCTOPOHHUX JIHII TUOO XOTS M B UX MPUCYTCTBUH, HO HE3aMETHO JIJIsl HUX.

B Tex ciydasx, Korja ykasaHHbIE JIMIIA BUJIEIH, YTO COBEPIIACTCS XUIIECHUE,
OJIHAKO BHMHOBHBIM, UCXOJI1 U3 OKpY>Karoulel 0OCTaHOBKH, Iojaraj, 4To JAEHCTBYeET
TalfHO, COJIETHHOE TaK)Ke SBJISETCS TAWHBIM XUIIICHUEM 9YKOTO UMYIIIECTBA.

OTKPBITHIM XHUIIEHUEM YYKOTO WMYIIECTBA, MPEAYCMOTPEHHBIM cTaThel 161
VK P® (rpabex)?, aBisieTcss TAKOE XHMIIECHUE, KOTOPOE COBEPIIAETCS B IPUCYTCTBUH
COOCTBEHHMKA WM WHOTO BiaJeiblla UMYIIECTBA JUOO Ha BHUAY y MOCTOPOHHUX,

KOTJa JIMIOo, COBCPIIAOIICC 3TO MPECTYIVICHUEC, CO3HACT, YTO MPUCYTCTBYIOIIHC IIPpU

! Vronosusiit kogekc Poccuiickoit @enepanuu ot 13.06.1996 Ne 63-®3 (pen. or 23.04.2018) // Cobpanue
3akoHomarenbcTBa P®.17.06.1996.Ne 25. CT. 2954.C.46.
2 Tam xe.


consultantplus://offline/ref=17FBD4D6DD5E857FDDB746A432DB19792F2054B9F28F077DD256E04E7FBB9103FD5F5C8DC187BF1EE2J5M
consultantplus://offline/ref=17FBD4D6DD5E857FDDB746A432DB19792F2054B9F28F077DD256E04E7FBB9103FD5F5C8DC187BF15E2JFM
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ATOM JIMI[a TMOHHUMAIOT MPOTHBOMPABHBIA XapaKTep €ro ACHCTBUN HE3aBUCHUMO OT
TOT0, IPUHUMAIIH JIM OHHM MEPHI K IIPECEUEHHIO DTUX JEHCTBUM MU HET.

Omnpenenss pa3Mep NOXUIIEHHOTO HMMYIECTBA, CIEAYET HCXOAUTh U3 €ro
(daKkTHYeCcKOoil CTOMMOCTHM Ha MOMEHT COBEpIleHUs npecTymienus. [lpu orcyTcTBUn
CBEJICHUI O IIEHE CTOMMOCTh MOXHUIIIEHHOTO MMYIIECTBA MOXET ObITh yCTaHOBJICHA
HA OCHOBAHUM 3aKJIIOUCHHS DKCIIEPTOB.?

Oco0ast ucropuueckasi, Hay4Hasi, Xy/J10KECTBEHHAs WU KYJbTypHasi [IEHHOCTb
TIOXMILEHHBIX MPEIMETOB WM JO0KyMeHTOB (cTaThsa 164 YK P®)3( mesaBucuMO OT
crioco0a XMILEHUS ) OTPEIESETCS HA OCHOBAHUM SKCIIEPTHOTO 3aKJIIOUEHHUS C YUETOM
HE TOJBKO UX CTOMMOCTH B JCHE)KHOM BBIPAKEHHH, HO U 3HAYUMOCTH ISl HCTOPHH,
HAyKHU, UCKYCCTBA WUJIU KYJIbTYPBHI.

OOs13aTenbHBIN pU3HAK OOBEKTUBHON CTOPOHBI pa3z00s — MPUMEHEHHE WIIU
yrpo3a NpUMEHEHUSI HACUJIUS, OTTACHOTO JUISl )KU3HU WM 3710POBBSL.

[Tog HacuIMeM, ONMACHBIM IS YKU3HH WM 310poBbi (cTaths 162 VK P®)*
CJIEyeT IOHMMATh TAaKO€ HACWIHE, KOTOPOE IIOBJIEKJIO INPUYUHEHUE TSHKKOTO H
CpEeHEW TSKECTU Bpela 30POBBIO MOTEPIEBIIET0, a TaKXKE MPUYMHEHHE JIETKOrO
BpeZa 310pOBBIO, BBI3BABILIETO KPAaTKOBPEMEHHOE PACCTPOMCTBO 310POBbS WM
HE3HAYUTEIBHYIO CTOMKYIO yTpaTy 00IIei TPy0CITOCOOHOCTH.

Hacunue nomKHO CYMTAThCS OMAcHBIM JUIS XKU3HU WJIM 3[0pPOBbsl U B ClIydae,
KOI/Ia M HE NPUYMHUIIO BpEI >KM3HU WIHM 3J0POBBI0 IOTEPIIEBILET0, OJHAKO B
MOMEHT NPUMEHEHHS CO3AaBajI0 PEATbHYIO OMACHOCTh AJIA €r0 KU3HU WU 310POBbSI.

B cioydadx, korma B LENSIX XUIIEHUS YYXKONO HMMYIIECTBA B OpPraHU3M
MOTEPIIEBIIET0 MPOTUB €ro0 BOJM WM IyTeM OOMaHa BBEJEHO OMACHOE JUISl KU3HU
WIM 310POBbSl CHJIBHOAECHCTBYIONIEE, AIOBUTOE WM OLYyPMAaHUBAIOUIEE BEIIECTBO C
LEJbIO MIPUBEACHUS MOTEPIIEBIIETO B OECIIOMOILTHOE COCTOSTHUE, COACSIHHOE JIOJKHO

KBIM(PUIIUPOBATHCS KaK pa30oi.

! KpumuHanucTuka: Kypc Jiekuuii: yuebHoe nocodue / P. A. Anenbxansn, JI. M. Amunos, I1. B. ®enoros.
Mocksa: FOuntn—/lana, 2014. C.89.

2 Asepbanopa, T.B., Benxun P.C., Kopyxos IO.I'., Poccunckas E.P. Kpumunanuctuka / Tlox pexn. P.C.
benkuna. M.: Hopma-Uudpa-M, 2000. C.23.

3 Vronosnslii kogexc Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-D3 (pen. ot 23.04.2018) // Cobpanue
3akoHomaTenscTBa P@.17.06.1996.Ne 25. Cr. 2954. C.46.

4 Tam xe.


consultantplus://offline/ref=17FBD4D6DD5E857FDDB746A432DB19792F2054B9F28F077DD256E04E7FBB9103FD5F5C8DC187BF1EE2J5M
consultantplus://offline/ref=17FBD4D6DD5E857FDDB746A432DB19792A2452BEF3875A77DA0FEC4C78B4CE14FA16508CC18EB3E1J2M
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Ecnu ¢ Toil e 1enbio B OpraHu3M MOTEPIIEBIIET0 BBEACHO BEILIECTBO, HE
MPEACTABIAIONIEE OMACHOCTH JUISl KU3HU WM 3J0POBBS, COJCSIHHOE HAIJICKUT
KBaJM(UIIMPOBATh B 3aBUCUMOCTH OT TOCIEACTBUNA KakK Ipabek, COCTUHEHHBIN C
HacuiaeMm. CBolicTBa M XapakTep JCHCTBUS BEIIECTB, NPUMEHEHHBIX IIPU
COBEpIICHUH YyKa3aHHBIX MPECTYIUIEHWH, MOTYT OBITh TNpU HEOOXOIUMOCTHU
YCTAaHOBJICHBl C TIOMOILBIO COOTBETCTBYIOIIETO CIEIHAINUCTA JIMOO HKCIEPTHHIM
MyTEM.

CyObeKTOM TpECTYyIUICHHS SBISETCA JHUI0, jgocturiiee 14  ner. OTm
MPECTYIUICHUSI XapaKTEPU3YIOTCS MPSMBIM YMBICIOM M HMEIOT «OOuui Habop»
OOCTOSITENBCTB,  OTATYAIOUIMX  OTBETCTBEHHOCTb, @ HWMEHHO: COBEpILEHHUE
NOCATaTeNIbCTBA TPYNION JIMI[ MO MPEIBAPUTEILHOMY CTOBOPY; HEOJHOKPATHOCTD;
MPOHUKHOBEHUE B KUJIUIIE, THOE XPAHWIIHUIIE; MPUYNHEHUE 3HAYUTEIIBHOTO yiepoa
U B 3aBHCHUMOCTH OT XapakTepa MpEeCTYIUICHUs MNpeayCMaTpUBAIOTCA WU JApPyTHe
OTSTYalolMe BUHY OOCTOSITENILCTBA. DTUM OOBICHSIETCS M CXOACTBO METOAMK HUX
paccnenosanus.’

[Ipu paccienoBaHuM  KpaXX  MOMJIEKAT  YCTAHOBICHHUIO  CIEIYIOLIUE
0OCTOSATENHCTRA!

- UMeN JIn MecTO (DAKT Kpaku (B MPAKTUKE HEPEAKU CIIydan OLIMOOYHOIrO
3asiBJICHUS O Kpake U (haKThl MHCIIEHUPOBKU KPAXKH);

- BpeMs, MECTO M CHoco0 COBEpLICHUS Kpaky; HCHOJb30BAJINCh JIU
PECTYITHUKOM TEXHHUUYECKHUE CPENICTBA U KaKhe UMEHHO;

- Y KOTO COBEpIIIeHa Kpaxka U KOMY MPUHAJJICKHUT MOXUIIEHHOE WMYIIECTBO;
Ha KakOM OCHOBAaHMM TOTEpPNEBIIMA  BIAJEN  MPEAMETOM  IPECTYIHOro
MOCATATENIbCTBA;, KaKWE BEIIM TOXHUIINCHBI, WX NPHUMETHI, pa3Mep NPUIMHEHHOTO
yiep6a;

- T/Ie HaXOJIUTCA YKPAJEHHOE MMYIIECTBO; KTO COBEPIIMII KPaxy; KOJIUYECTBO
MPECTYITHUKOB, POJIb KAXJIOTO W3 HUX TMPHU COBEPIICHUU TMPECTYIUICHUS, OBbUT JIH

MEXIY HUMH IPEABAPUTEIIBHBIN CTOBOP, HE COBEPIICHBI JIM MPECTYIMHUKOM APYTHE

! KpumunanucTuka: Kypc Jiekuuii: yuebHoe nocodue / P. A. Anenbxansn, JI. . Amunos, IT. B. ®ejoTos.
Mocksa: FOuutn—/ana, 2014. C.89.
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KpakM; Kakue 0OCTOATEIbCTBA CIIOCOOCTBOBAIM COBEPILIEHUIO KPAXKH.

[Tomumo yKka3aHHBIX HpU paccieloBaHUU TIpabexa Wik pa3doiHOro
HamnaIeHus 0co00e 3HaUeHNe MPUOOPETAET BBISICHEHUE CIEAYIONINX 00CTOSITENbCTB!

-IPUMEHSUT JIM NIPECTYITHUK MPU HalaJeHUU HACUIIUE, B YEM OHO BBIPA3MJIOCH,
OBLJIO JIM OHO ONACHBIM JUISl dKU3HH U 3I0POBbs IOTEPIEBLIET0, HE HAHECEHBI JIU EMY
TEJIECHBIE MOBPEXKICHUS U KAKOM CTEIIEHU TSHKECTH,;

-OBLI JTU BOOPY’KEH MPECTYITHUK, YeEM UMEHHO, OTKYJa MOJIy4YUJI OpYKHE U Tie
OHO HaXOJUTCS; UCIIOIb30BaJ JIU TPAHCIOPTHBIE CPECTB,;

- MBITAJICS JIM MPECTYIHUK CKPBITh MPECTYIUIEHUE, KAKUE CIIOCOOBI JIJIsl 3TOrO
NPUMEHSIIUCH; 3HAJI JIM KTO-JTMOO O TOTOBSILIEMCS WJIM COBEPUIEHHOM MPECTYIUICHHUH.

[Ipu paccnenoBanuu rpadexxeil U paz00EB MOTEPIEBIINNA SBISETCS BaKHBIM
UCTOYHUKOM CBEJIEHUH O JMYHOCTH MPECTYIMHUKOB U OOCTOSTEIBCTBAX COBEPLICHMUS
npecrymieHus.

Cy1iecTBEHHBIM JUIsl KpUMHUHAIMCTUYECKON XapaKTEPUCTUKU KPAXK SIBISIETCS
TallHBI XapakTep MOXMIUEHUsS M, KaK I[PaBHIO, OTCYTCTBHE OYEBHJILIEB
MPECTYIJICHUS.

HNupopmannio 06 00CTOSITENBCTBAX KPaXKU MOIYYAIOT IIyTEM U3YUEHHSI CIIEJIOB
B3JIOMA, CJEAOB pPYK, HOI W JPYIMX H3MEHEHMH, BHECEHHBIX MPECTYHUKOM B
MaTepuajgbHyt0o 00cTaHOBKY. (OCHOBHOE HampaBi€HHE pacclelOBaHUsS Kpaxku
3aBHCUT OT CIIOCO0a €€ COBEPIICHUS.

Knaccudukanuio Kpaxx JUYHOTO MMYILIECTBA MOXHO OCYIIECTBUTH MO MECTY
UX COBEpILIEHUS, MPEAMETY KPaki U CIOCO0Y U3BSATUS UMYIIECTBA.

[lo mecTy coBeplleHHs pa3IUYarOTCA: KpaXXd Ha BOK3ajax, B Ioe3dax, B
rOCTUHUIIAX, MarasuHax, Tearpax, Koiax u T.J.

[Io npenMmeTy KpakH pas3jIMyaroTCs: Kpakd JOMAIIHHUX BEIIEH, KpaKu
YeMOJIaHOB Yy TMAacCaXUpOB, CYMOYEK ,JICHEr, JOMAIIHEr0 CKOTa U MTHULbI,
aBTOMOOMJIEH U T.1.

[To crnoco0y u3BSATHS HMMYIIECTBA CJEAyeT BBIICIUTH: KpaXd Ha BpeMs

! KpuMuHaIMCTHKA: Kype JieKuuii: yuebHoe nocobue / P. A. Anenbxauss, 1. 1. Amunos, I1. B. ®enoros.
Mocksa: FOuutn—/ana, 2014.C.92.
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OCTaBJIEHHOTO HEOXPAaHSIEMOT0 MMYyIIecTBa (TIOKYIOK, OaHAepoJield, BEIIOCUIIEIOB U
T.11.); KPOKU JOMAIIHUX BEHICH C JIECTHUYHBIX KIETOK W MPHUYCaAcOHBIX YYaCTKOB;
KpaXXy 4Yepe3 OTKPHIThIE OKHA W (POPTOYKH, B TOM UYHUCJIE U C NMPUMCHCHHEM TaK
HA3bIBAEMOW «YJOUKM»; KpaXH W3 TapAepoOOB W pa3IeBAIOK; KapMaHHBIC KpPaXxH.
3HAUUTENTFHOE pACIPOCTPAHEHWE B KPYIMHBIX TOpPOJAaX TOJYYWJIM KBapTHPHBIC
KPaXKH.

JIMYHOCTh TPECTYNMHHMKA, Kak TPaBUJIIO, XapaKTEpU3YeTCsS YCTOWIMBOM
aHTUOOIIECTBEHHON HAIMpPaBIEHHOCTHIO. 3HAYUTEIbHAS YaCTh MPECTYIMHUKOB ObLIA
panee cynuMmsbl. lomaBmstomiee OOTBIIMHCTBO XUIIEHUN COBEPINACTCS MYKUYMHAMHU.
Bo MHOrMX ciaydasx JUMII0 BO BPEMs COBEPIIICHUS MPECTYMHBIX TCUCTBUN HAXOIUTCS
B COCTOSTHMH aJIKOTOJIbHOTO MJIM HAPKOTHYECKOTO OIbSHCHHSI.

B oTHOIIEHUU TUYHOCTH MOTEPIEBIIETO MOKHO OTMETUTh, YTO IO CTATUCTUKE
3HAYNTEIHLHOE YUCIIO XHUIIECHNUN (KaK TaWHBIX, TAK M OTKPBITHIX) COBEPIIACTCS Yy JIMII,
C KOTOPBHIMU MPECTYMHUK IO3HAKOMUJICS HAKAHyHE COBEPIICHHS MPECTYIUICHUS
(Hampumep, B XOJ€ COBMECTHOTO YMOTPEOJICHHsS] CHUPTHBIX HAMUTKOB), YBHUJIEB
HaJIMYME Yy TOTEPIEBIIETO OOJBINOT0 KOJUYECTBA JICHET W JOPOTOCTOSIIETO
UMYIIECTBA, PEIIMJI 3aBJaJieTh UMHU. Takke 4YacTo XHUIIEHUS COBEPIIAIOTCS «IIO
HABOJIKE», CJIEJTaHHON KEM-TO U3 3HAKOMBIX ITOTEPIIEBLIETO. *

PacnipocTpaHeHHBIMU SIBISIIOTCA M CIIy4au, KOT/Ia MPECTYIMHUK U KEpTBa HE
OB 3HAKOMBI JIPYT C APYroM (Hampumep, KapMaHHbIE KpaXku, Tpadexu u pazoow,
COBEPIIICHHBIC B OTHOIICHUH CIIYIaHBIX TIPOXOKHUX ).

B 3aBucuMoCTM OT CYOBEKTHUBHBIX TMPEANOCHUIOK, XapakTepa U
MPUHAIICKHOCTH  TTOXHUIAEMOTO HMMYIIECTBA, YCIOBHH €ro XpaHEHHs, OT
00CTaHOBKH, U3BECTHBI JIBA OCHOBHBIX CIIOCO0a COBEpIIECHUS pPa300eB:

1) HamaieHue, KOTOPOMY IPEIIeCTBOBAIA MPEABAPUTEIbHAS TOATOTOBKA,

2) HamajieHne O3 TMOATOTOBKHM, C BHE3AlHO BO3HHUKIIUM IPECTYITHBIM
YMBICIIOM.

[IpenaBaputenbHas MOATOTOBKA K HAMAJCHUI0O Ha KaKOW-TMOO OOBEKT

BHUMAaHMsS TPECTYNHUKOB (HA CKJIaJ, MarasuH, cOeperaTesibHbId OaHK, oQuc,

! Tumommna, E. M. Kpumunonoruueckas xapakrepuctuka kpax // O6mectso u npaso.2010.Ne4 (31).C.34.
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KBapTUPY, TaKCHM U T.I.) XapaKTepU3yeTcs IJIAaHHUPOBAHMEM M pealu3aiuell UMu
CIEIYIOIIUX ICUCTBUN:

- O3HAKOMJICHHE C pACIOJIO)KEHUEM OOBEKTa, MyTSIMU MOAXOJa K HEMY H
0TX0/1a;

- MIOJrOTOBKA OPYAUM HamaJeHUs Ha JIt0/Aeil (OTHECTPEIBHOTO WM XOJIOHOTO
OpY’Kusi, 0aJUIOHOB C Ta30M), OpYAUi B3JIoMa mperpaj (3aMKOB, IBEPEH, PEIIETOK);

- YrOH TPaHCIOPTHOIO CPEJCTBA MJI1 BbIBO3a MOXMIIECHHOIO HMYILIECTBA M
yX0Jia C MECTa COBEPILICHUS MPECTYIIICHNUS,

- K PCKOTHOCHHUPOBKa» MCCTa HAIlaACHUA, pACUCTHI I10 BPCMCHU U PACCTOAHUAM

- IPUHATHE MEP K M3MECHECHHIO BHEITHETO BHJIA ITyTEM HMCIOJb30BaHUSI MAcCoOK,
IIAPUKOB, OYKOB.!

[Ipectymmenns  6€3  TpenBapUTEIBLHOM  TMOATOTOBKH  COBEPIIAFOTCS
CUTYaIlMOHHO, KaK IPaBUJIO, B OE3JIIOAHBIX MECTaxX, JIMIAMH, HaXOJSIIMUMHUCS B
COCTOSIHUY OTIbSTHCHHUS.

bonpmoe 3HadueHWE IS BBIIBIDKCHHS TIOMCKOBBIX BEPCHH O CYOBEKTE
MPECTYIUICHUS MMEET TaKOW A3JEMEHT KPHUMHHAJIMCTUYECKOM XapaKTEPUCTHUKHU Kak
CBEJICHUSI O TPYIIOBBIX W HWHAWBUAYATBHBIX OCOOCHHOCTSX JIUII, COBEPIIAIOIIUX
pa30oiiHbIC HAITaICHHUS.

[IpectymnneHus HOCAT IEP3KUN XapaKTep, X COBEPIIAIOT, KaK MPaBUJIO, JUIIA,
UMEIOINE CIEIU(UUECKIE XapaKTEPOJIOTHISCKUE OCOOCHHOCTH, BBIPAKAIOIINECS B
Irpy0OCTH, arpECCUBHOCTH, ATOMCTHYCCKON HAIPABICHHOCTH HHTEPECOB, CKIIOHHOCTH
K HapyIICHUSM HOPM W MPaBWJ OOIIECTBEHHOHN >XKM3HHU, K YIOTPEOJICHUIO CITUPTHBIX
HAITMTKOB, K BEJACHUIO aMOPaJIbHOTO 00pa3a KU3HU, MPEKIOHCHUIO Tepes] GopMaMu
IPECTYNHOro OU3Heca.

Pas6oitnbie HaIaJcHUs COBEPIIAKOTCH, KaK MPABUJIO, JINLIAMH,
OOBEMHUBIIUMUCA B TpecTynHyro Tpynny (6anmy). Ilpm peanusammm 3ambicia

nNpeCTynHasds Trpymmna pasaciisiCTesa 110  BbINIOJIHACMBIM CI)YHI(I_[I/U{M. TununyaeIM

! Pauxosa, H. M. KpuMuHoIMcTHYECKas XapakTepucTUka rpabesxeii u pas6oes / Cubupckuii ropuandeckuii
BecTHHK. 2011.Ne4.C.114.
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ABJIIETCS (POPMUPOBAHME TPYIIbl HaNaJeHWsT W 3axBaTa LIEHHOCTEW, TIPYIIIbI
IPUKPBITAS M «TPAHCIIOPTHON» IPyIIIbLt

B ominume oOT rpynmel JMIL, 3apaHee JOTOBOPUBLIMXCS O COBMECTHOM
COBEpIICHUU TMPECTYIUIEHUsI (COBEpIIEHUE NPECTYIUIEHUs TPYyNIoOd JuL 1O
[IPEIBAPUTEIILHOMY CTOBOpPY), OpraHM30BaHHAs TIpyIIa XapaKTEpHU3yeTcs, B
YaCTHOCTH, YCTOWYMBOCTHIO, HAJTMYMEM B €€ COCTaBEe OpraHu3aropa (PyKOBOIHTEIIs)
U 3apaHee pa3pabOTaHHOrO IIJJaHa COBMECTHOM TIPECTYNHON JIE€ATEIbHOCTH,
pactpeneneHueM (QYHKIMA MeXAy UJIeHAaMH TPYNNbl MpPH TMOATOTOBKE K
COBEPILIECHHUIO NPECTYIUICHHS M OCYIECTBICHUH ITPECTYIHOIO YMBICIIA.

OO0 yCTOWYMBOCTM OpPraHMW30BaHHOW TPYMIbI MOXKET CBHUAETEIbCTBOBATH HE
TOJIBKO OOJIBIION BPEMEHHON MNPOMEXYTOK €€ CYIIECTBOBAaHUS, HEOJHOKPATHOCTh
COBEPILIEHU MPECTYIUICHUI WICHAMH TPYIIbI, HO U UX TEXHUYECKasl OCHALIEHHOCTb,
JUIMTEJIbBHOCTh ~ MOATOTOBKMA Jlak€ OJHOIO MPECTYIUIGHHWsS, a TakKe HWHbIE
00CTOATENLCTBA (HAPUMED, ClIelnaIbHAas IOArOTOBKA yYaCTHUKOB OpraHM30BaHHON
Ipynnbl K IPOHUKHOBEHUIO B XPaHWINIIE JJI1 U3BATUS JEHET (BaJIIOTHI) WIN APYTUX
MaTepHalIbHBIX [IEHHOCTEM).

JUis  KpUMHHAJIUMCTHUYECKOM  XapaKTEpUCTHUKU pa300sl  CyIECTBEHHBIMU
SBJISIFOTCS: OTKPBITBIN XapaKTep MPECTYIIEHUs, HACUIbCTBEHHOCTh U JIBYCTOPOHHSIS
HaIIPaBJICHHOCTh  JIEWCTBUM MPECTYNHUKOB, 3aTParMBampoIlas Kak JIMYHOCTb
MOTEPIIEBILET0, TAK U €r0 UMYIIECTBO.

Cpenu criocoboB rpabexeil U pa300eB pas3iUyarOT: HaAMaJeHUE Ha OTKPBITOMN
MECTHOCTH C MCTIOJIb30BaHHEM (PaKkTOopa BHE3AIMHOCTHU (CpbIBAaHUE ILIAINOK, BHIPhIBAHHUE
CYMOK H3 pyK M T.J.); HamaJeHue C MPUMEHEHUEM HACWJIUS; HamaJeHue cC
INPOHUKHOBEHUEM B KWJIOE€ WIA HMHOE TOMEIIeHHE OOMaHHBIM IyTEM WU C
VCITOJIb30BAaHUEM HACUJIUS; HAIlaJIEHUE HA NHKACCATOPOB C MCMOJIb30BAHUEM HACHIIHS
U T 2

['paGexu u pa3dou yaie BCEro COBEPIIAIOTCS B BEUEpPHEE WIIM HOYHOE BpEeMs

! PaukoBa, H. M. KpumuHosoruueckas XapakTepucTuka rpadexeil u pazdoes / Cubupckuii 1opuaudeckuii
BecTHUK.2011.Ned4.C.114.

23aposnesa, I'. C. KpuMHUHAINCTUYECKUE ACTIEKTHI PO3BICKHOM M IIOMCKOBOM AesrensHocTH ciaenosarens /T.C.
3aposHeBa, C.E. Kucenesa. M.: Ilpocnekr, 2016.C.37.
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MO/ MPUKPBITUEM TEMHOTHI.

MexanusMm  crnenoo0pa3oBaHusi  Mpu  rpabexax © pa3dosx — Takke
XapaKTepU3yeTcs OMpeNeICHHON CHEeIM(pUKOl: B pe3yibTaTe COBEPIICHUS TaHHBIX
MPECTYIUICHUIN NPEBATUPYIOT HE MAaTepUAIbHBIE CIIE/bI, a UACATbHbBIC, OCTABIIHECS B
IIAMATH NOTEPIIEBIINX U CBHAETENEH. !

[ToTepneBmux mo naenam o rpabexkax M pa3d0SIX MOXKHO Pa3[eiUTh Ha JBE
KaTerOpUHU: JIMIIA, KOTOPbIE B CHIIY (PU3NYECKUX KOHIUIIUMA, BO3pAcTa UM COCTOSHHUS
3I0pOBbsI SIBHO HE MOTYT OKa3aThb CONPOTUBJIEHUE 3JIOYMBIIUICHHUKY; JIMIIA,
uMeromue npu cede OoJbIlMe CyMMBI JE€HET, AOPOTHe BEIIU, JPAroleHHOCTH U He
CKPBIBAIOIIHE UX, WU IPOCTO COCTOSATENBHBIE TPaXKIaHe. 2

[IpecTymieHus 3TOro pojaa BEChbMa pacHpOCTPaHEHBI, a PACKPBIBAEMOCTh HX
HeBenuKa. COIVIaCHO CTaTUCTHKE, PAacKphIBaeTCS TMOpSJIKa TMOJOBUHBI Tpalexel u
pa300€eB U3 yucia 3aperucTpuPOBAHHBIX.

[IpectynieHus 3a4acTyl0 HOCST «CEpUMHBIN» Xxapaktep. VM3BECTHBI ciyyau
COBEpUICHUSI OJHUMH M TEMHU K€ JIMIIAMH CBBIIIE CTA KBAPTUPHBIX KPax, JECATKA U
OoJiee pa30OMHBIX HANAJEHUN U T. TI.

[Tosromy pena 00 HX TMPECTYIUIEHUSX HEPEIKO MHOTOAMHU30/HbI, 4YTO
3aTpyIHSIET pacciefoBaHUe BCE KPUMHHAJIBHOM JESTENbHOCTH OOJBILIOrO Yucia
IPOXOJSIINX 10 JETy JIULL.

Cy1iecTBeHHbIE OCOOCHHOCTH MMEET M TaKTHKa CIEACTBEHHBIX ICHCTBHM IO
TakKUM JieJaM, KOIrJla COYYaCTHUKHM CBSI3aHbl TpPYIIOBOM IOPYKOM, 3apaHee
pa3pabaThIBalOT BApUAHThI CBOMX MOKa3aHUN Ha Cy4yai mpoBaia.

PackpbiBaeMOCTh MPECTYNMHBIX MOCATATENBCTB HA UY>KO€ UMYILECTBO, MPEKIE
BCET0, 3aBUCHUT OT:

- 9(hdexTUBHOCTH JEATENBHOCTH CIEACTBEHHO-ONEPATUBHOW TIpyNIbl Ha
NEePBOHAYAIILHOM JTare pacciae0BaHMs,

-BBIOOpAa ONTUMAIBHBIX HANPABJICHUA TMOUCKA MPECTYIMHUKOB, MECT XPaHCHUS

! E¢umuues, I1. C. CrencrBeHHble AEHCTBUS 0 YTOJIOBHO-NpOIECCyalbHOMY Konekcy P®. Teopus u
npakrtuka. / [1.C. Epummuen. M.: Dk3amen, 2015. C.76.

2 PaukoBa, H. M. KpumuHosioruueckas XapakTepucTuka rpadeskeil 1 paz0oes // CHOUPCKUM IOpUIHIECKU
BecTHHK. 2011. Ned. C.116.
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UMYILECTBA, TOOBITOrO MPECTYIHBIM ITyTEM, YCTAHOBJICHHS KAHAJIOB €T0 COBITA,

- @ TAaKXKe OT 3HAHUS CJIEeNOBaTeleM KPUMHUHAIMCTUYECKOW XapaKTEPHUCTUKHU
NPECTYIICHUH, CBOCBPEMEHHOTO HCIOJB30BaHUSI HMH(MOPMALIMU, COAEpXKAIEHCS B
OIIEPaTHBHO-CIPABOYHBIX yYeTax. !

JlesTenbHOCTh N0 PACKPBITUIO M PACCIEIOBAHUIO MPECTYIUIEHUH TpeOdyeT ot
CJIEIOBATENs MPUIIOKEHHUST MAaKCUMyMa HHTEIUIEKTYaJIbHBIX YCWIMM, NPUMEHEHUS
COBOKYITHOCTHU IIPO()ECCHOHATIBHBIX 3HAHUM, YMEHUH U HABBIKOB B X0JI€ OpraHU3allN
Y IIPOBEJICHUS CIIEICTBEHHBIX IEVUCTBUNA U PO3BICKHBIX MEPOIIPUATHM.

[Tpenmnonaraercs ucnonb3oBaHue (HaKTOPOB aKTUBHOCTHU, BHE3AIHOCTH, BPEMEHU
, BO3MOYKHOCTEN OpUTaJIHOrO0 METO/a pacciae0OBaHMsl.

B  OosblIMHCTBE  Ciay4yaeB OCHOBHas 1€JIb  ONEPATHBHO-PO3BICKHBIX
MEPOIIPUATHIA 110 PACCMATPHBAEMOM KaTErOPUH I ;2

- YCTAHOBJIEHHE M PO3BICK BUHOBHBIX, PO3BICK MOXMILIEHHOIO MMYIIECTBA WM
BOCCTAHOBJICHHE MMYILIECTBEHHBIX IIpaB IMOTEPIIEBIIMX, a 10 JEJIaM, CBSI3AHHBIM C
IIPOTHUBOIIPABHBIM IPOHUKHOBEHUEM B )KWIIHILIE,

- OpYJUi U CPENICTB MPOHUKHOBEHUS.

Cnegyer OTMETUTh, YTO METOAMKA pPAcCIEIOBAaHUS JAHHBIX BHJIOB
NPECTYIJIEHUH, OTBETCTBEHHOCTh 32 COBEPILIEHHE KOTOPBIX MPEIyCMOTpPEHA
pa3IMYHBIMM HOPMaMHU MaTepUaIbHOIO MPaBa, B OOLIUX YepTax OAHOTHUIIHA.

OpHako cieayer MMETh B BUY, YTO B Ka)KJOM KOHKPETHOM CIIy4ae METOAMKA
NeUcTBUN CyObeKTa paccieloBaHus OO0YCIaBIMBAETCA CIEJICTBEHHOM CHUTyallueH,
CKJIQJBIBAIOLICIICS HA TOM WJIA WHOM 3Talle CIEICTBHS, XapaKTEPOM M MOJHOTOU
uHpopmaruu 00  OOCTOSTENbCTBAX  JESHMS, JIMIAX, €ro  COBEPIUUBIIUX,

MaTCPUAJIbHBIX U HACAJIBHBIX CJIICAaX IMPCCTYIIIICHUS.

1.2. Oco0eHHOCTH TAKTHKH NMPOBeIeHUA 00bICKA NPH pacc/ieJ0BAHUU

! 3aposresa, I. C. KpuMuHanucTHueCKHe acreKThl PO3BICKHOH M IIOMCKOBOM N€ATEeNbHOCTH CleoBaTens /
I'.C. 3aposrena, C.E. Kucenesa. M.: Ilpocmexr, 2016.C.38.

2 E¢umuues, II. C. CrnencTBeHHbIE AeiCTBHA MO YTONOBHO-NpOLECCyalbHOMY Kojekcy P®. Teopus n
npaktuka. / I1.C. E¢umuues. M.: Dk3amen, 2015.C.76.
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Kpax, rpadexeil u pa30oiiHbIX HANAAeHUN

OavH W3 MepBbIX B HCTOPUU MPOLECCYaTbHO-TAKTUYECKUX TMPUEMOB ObLI
HalpaBJIeH Ha IMPEJOTBpAIlCHHE HMEHHO MOJOOHBIX, Kak Obl ceiluac ckasany,
KOH(IUKTHBIX CUTYaIlHid IPH OOBICKE.

B JIBenaaiaTu Tabiumax - nepBoM cBojie 3akoHoB JIpeBHero Puma (451 - 450
IT. O H.3.) TOBOPUJIOCH: «3aKOH JBEHAALATH TaOJUI MPEANUCHIBAET, YTOOBI IpH
IPOM3BOJACTBE OOBICKAa OOBICKMBAIOIIMKA HE MMEN HUKAKOW OJEKIbl, KpOMeE
IIOJIOTHSHOM MOBSI3KH, U Iep>KaJl B pyKax danry».

[To muenuto O.A. JlyneHko, — «...OOBICK — TPOBOJUMOE B MPUHYAUTEIHHOM
NOpsIJIKE 00CIeI0BaHWE TOMENIEHU M COOpPYKEHHM, MpUycaJeOHbIX Y4YacTKOB,
OJIEX bl U TEJIa OTACIIBHBIX JIMI] B LIEJIAX OTBICKAHUS U U3BSTHUS, UMEIOIINX 3HAYCHHE
Uil J1ena O0BEKTOB (MPEeIMETOB, JOKYMEHTOB M T. 1.), @ Takke OOHapy>KEeHUS
Pa3BbICKUBAEMBIX JIUI K COKPBITBIX TPYHOB».*

OOBICK — 3TO CJEICTBEHHOE JEHCTBUE, 3aKIIOYAIOIIEEcs B NPUHYAUTEILHOM
o0cJieTOBaHUM MOMEIICHUN (OKWIMIIA), YYaCTKOB MECTHOCTH M TpaxaaH B IEIAX
OTBICKAHMS NPEIMETOB, JTOKYMEHTOB M LIEHHOCTEW, MMEIOIIMX 3HAYEHUE I Jena,
CBUJETENBCTB HMX NPUHAMJIEHKHOCTH KOHKPETHOMY JIMIy, @ PaBHO OTBICKaHUSA
IpecTynHuKa b0 Tpymna , — onpenenser M.A. ®omun.?

[IpencraBieHHble MOHATHS OOBICKA aBTOPAMHU pPAa3IMYHBl 1O CTPYKTYpE
ONpeeNneHus: MecT OObICKAa, HO €IWHbl B ONpPENENIEHHWH, YTO ATO CJEICTBEHHbIC
NEUCTBHS, OCYLIECTBISIEMbIE B IPUHYIWUTEIBHOM TMOPSAKE JUIA  OTBICKaHMS
JTI0KA3aTeNIbCTB MPECTYIIICHHUS.

C npunsituem YIIK P® cTaHOBUTCS SICHBIM OINpENEIEHHAas YCIOBHOCTh TaKOTO
NoJIX0Ja K TOHUMAaHHUIO CYIIHOCTH OOBICKA, ITOCKOJIbKY KauecTBaMU OCO0O0M
IpolecCcyalbHOM  NPUHYIUTENBHOCTH 3aKOH  TeNepb HaJIeawil U JApyrue

CJIICACTBCHHBIC I[GﬁCTBHﬂ — OCMOTpP JKHJIMIIA 1 BBICMKY.

! Jlyuenko, O.A. TakTuka NpoBeleHUs 0ObICKA U BblEMKH. YueOHO-npakThueckoe nocobue / ITox pex. O.A.
JIynenko.Pu/J1.: U3x-Bo Poct. yu-Ta, 2003. C. 4.

2 ®omuH, M.A. OGBICK B COBPEMEHHOM YrOJIOBHOM IIpolecce : ydeb.-pakT. mocobue / M. A. ®omun.
M.:IOpnutundopm, 2006. C. 8.
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Kak ormeuaer A.C. KHS3BKOB, — «...NMPEACTABISIETCA, YTO PACCYKICHUA O
KPUMUHAIIMCTUYECKON MpUpoJie 0ObICKa JOJKHBI B TEPBYIO OUEpEh KacaThCs HE
IPUHYIUTEIbHOCTH HAa3BaHHOTO CIIEJCTBEHHOIO JCHCTBUA W HE CKpPBIBAHUA
OTBICKMBAaEMbIX OOBEKTOB, @ BO3MOXHOCTH II€JICHANIPABICHHOTO HW3MEHEHUS
MaTepuaJbHOW OOCTAaHOBKM B XOJI€ €€ HMCCIIEAOBAHUSA KaK CpPEACTBa OOHAPYKCHHS
OTBICKMBAEMbIX 0OBEKTOB, B OTJIMUKE OT OCMOTpPA MECTa NMPOUCIIECTBUS MU BHIEMKH
1

JlaBasi Takoe orpeneaecHrne KpUMHUHAIUCTUYECKOW CYITHOCTH OOBICKA, CIEeIyeT
CHEIUAIbHO TMOJYEPKHYTh, YTO JECTPYKTHUBHOE BO3JECHCTBUE HMEET HMMEHHO
KaueCTBO CPEJICTBA OThICKAHUS OOBEKTA.

Tak, Hampumep, HpU OCMOTPE MECTa NPOUCHIECTBUS TOXKE BO3MOKHBI
JNECTPYKTUBHBIE W3MEHEHHUS OOCTAaHOBKM IPOU3BOJCTBA CIIEJCTBEHHOIO JECHCTBUS,
HaIllpuMep, BBIMWJIMBAHUE YacTH TPOMO3JAKOr0 MNpeaMeTa, Ha KOTOPOM HMETCS
cJieJIbl OMOJIOTUYECKOTO MPOUCXOMKACHHUS.

Bwmecte ¢ TeM 3TH AECTPYKTUBHBIE U3BMEHEHHUS HE HAIIPABIICHBI HA OTHICKAHUE
KaKoro-1m0o o0ObeKTa, OHM HEOOXOAMMBI B LEIAX H3BATUSA. COXPAHHOCTH YXKe
OOHapy)XeHHbIX  CJE€I0B  JUIA  MOCIEAYIOLIEro  UX  HCIOJb30BaHUA B
KPUMHHAJIUCTHYECKON U YTOJOBHO-IPOLECCYATHLHON JEATENLHOCTI . 2

Kpumunanuctuyeckas 1eb OOBICKAa BBIPAXACTCS B TO3HAHUU MPUYHMHHO-
CIIEICTBEHHBIX CBS3€H, MOJyYarolIMX CBOE OTPAKEHUE HA YPOBHE OOCTOSTENBCTB,
XapaKTEPU3YIOIINX 3HAYMMbIE KPUMHUHAITUCTUYECKHUE DJIEMEHTHI.

KpumunanuctuyeckumMu 1eNsIMU  OObICKA  SIBJISIETCST  KPUMUHATUCTHYECKUIN
aHAJIM3 IPUYMHHO-CIICJCTBEHHBIX ¥ MHBIX CBS3EH: 3

— MEXIY CIOCOOOM COBEpIICHUS! MPECTYIJICHUS U OOHApYKEHHBIMU B XOJI€
0OBICKa OPYAUSMHU MPECTYIICHUS KaK JIEMEHTAMH OOCTAaHOBKH MPOUCIIIECTBHUS,

— MCXKIAY MCXAaHHW3MOM IHPECTYIIICHUA H €TO CHOCO6OM, O6H8,py>K€HHBIMI/I B

! Kusspkos, A.C. O6 yrojJoBHO-NPOLECCYANbHOM M KPUMHHAIMCTHYECKOM NoHuManuu.lleneil u 3amau
cnencteenHoro aercTeust// [Ipaso.2011.Ne4.C.104.

2 ®omun, M.A. OGBICK B COBPEMEHHOM YIOJIOBHOM IIpolecce : y4eb.-pakT. mocobue / M. A. ®omun.M.:
IOpmuturdopwm. 2006. C. 8.

3 Ilerpyxuna ,0. A. OcoGeHHOCTH NPOM3BOJACTBA 0OBICKA B X0 Paccie0BaHuUs NpecTyIuieHuii // M3pecTus
Tynl'Y. DxoHomuueckue u ropuauueckue Hayku.2014.Ne3.C.56.
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X0JIe 00BICKA ITPEIMETAaMU U ClIeJaMU NIPECTYIUICHMS,;

— MEXKIY HECKOJIbKHMH COBEPIICHHBIMU IIPECTYIUICHUSAMHM 4YEpe3 aHalu3
OTOCPEyEeMON OTBICKAHHBIMU TMpeAMETaMH OOCTAaHOBKM MECTa MPOUCIIECTBUS IO
KQKJIOMY U3 NPECTYIUICHH;

— MEXy HOATOTOBKOW U COBEPILICHUEM IIPECTYIUICHUS,

— MEXJY COBEPLIEHHUEM U COKPBITMEM IPECTYIUIEHUS; — MEXKIY JIMYHOCTBIO
IIPECTYITHHUKA U JINYHOCTHIO IOTEPIIEBILETO;

— MEXIy CIIOCOOOM TMPECTYIJICHUS W JUYHOCTHIO TMPECTYMHHUKA, — MEXIY
NEUCTBUSIMU HUCIIOJIHUTENS U COYYaCTHMKOB IpecTyIuleHHd. Takum o0pazowm,
KPUMHUHAJIMCTUYECKAs LEeJdb OOBbICKA MPEJCTABIAECTCA B BHJIE OLECHKU-CYXICHHUS
cleloBaTeNsl, KOTOpass HE MOXET OBbITh BKJIIOYEHA B MPOTOKOJ CIIEICTBEHHOIO
JNEUCTBUSA

OOBICK B OTJIMYME OT JAPYTUX CIEACTBEHHBIX AEHCTBUM, TpeOyeT 4YETKOro
COONIOICHNS 3aKOHA, TaK KaK HMEHHO 3/1eCh OpraHbl CJEJCTBEHHOTO OOBICKA
Haubosiee TECHO BHEAPAIOTCS B JEJIOBYIO, CEMEIHYI0 M JIMYHYIO cdepbl xu3Hu. Ho
MMEHHO 37€Ch, KaK IIOKa3bIBAET CTAaTUCTUKA, HPOUCXOJIUT HAMOOJEe YacToe
HapylICHUE 3aKOHA.

JUist m3001MYeHrs TOJI03PEBAEMOI0 B COBEPUIEHHOM XWIIEHWHM BBISIBICHUS
JIPYTUX SIMH30JI0B €ro MPEecTYNHOM JeATeNbHOCTH OO0NbIIOe 3HAUY€HHUE HUMEET
CBOEBPEMEHHOE U KaUECTBEHHOE MPOBEIEHUE O0BICKA 110 MECTY €TI0 HaXOXKJICHUS WIH
10 MECTY KUTEIBCTBA.

OgHuM U3 OCHOBHBIX IIpaB, OIPAaHWYMBAEMBIX IpPU MPOU3BOACTBE IIO
YTOJIOBHOMY JIeJly M HENOCPEICTBEHHO B MPOLIECCE IPOBEICHUS CIEACTBEHHBIX
JEWCTBUH, SIBJIIETCS IPABO TPAXKIaH HA HEMPUKOCHOBEHHOCTbD KUJIUIIA.

VKa3zaHHOE IpaBo NPOBO3IIaIIeHo B ¢T. 25 Koncrurynun PO, roe ropopurcs
: «Knnnine HenmpruKOCHOBEHHO.

Hukro He BIpaBe NpOHMKATH B JKWIHILE NPOTHUB BOJMU MPOKUBAIOLIMX B HEM
JWI WHa4Ye Kak B CiIydYasX, YCTAHOBJICHHbIX (eaepalbHbIM 3aKOHOM, WM Ha

OCHOBaHMM  cyjaeOHoro  pemeHusi». 3akpemsienne B Konctutyuuun PO

! Poccuiickoit ®eneparuu. Koncrurynusa(1993) // Poccuiickas rasera. 25.12.1993. Ne 237.
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paccMaTpuBaeMoOro Mpeanucanus, 0e3yCIOBHO, MPEAONPENETHIO HEOOXOIUMOCTh
YCTAaHOBJICHHUSI CHUCTEMbl TapaHTUW pealu3alliy IpaBa Ha HEMPUKOCHOBEHHOCTD
skunia B YIIK PO.

VYcnex npoBeneHus 00bicka BO MHOTOM 3aBHCHUT OT TIIATEIbHOCTH MOATOTOBKHU
K HeMy cjiefoBaTelss. B  TOATOTOBKY BXOAWT TIOJYYCHHE HEOOXOAMMOM
JOTIOJTHUTEIBHOW OpUEHTUPYIONIEH nHpOpMaIuu U pa3paboTKa TAKTUYECKOTO IJIaHa
oObICKa.

Bcs moaroroBurenbHas paboTa, HAuWHAS C TPUHITHS PEIICHUS € JI0
MOMaJaHusl Ha MECTO OOBICKA, JOJDKHA OCYHIECTBISITHCA B XOJE CIEACTBEHHBIX U
TJIaBHBIM ~ 00pa3oM  OIMEpPaTUBHO-PO3BICKHBIX ~ MepompusaTuii. I[lpuyem  dta
JEATEIIbHOCTh I0JKHA OBITh CKPBITHOM (HETJIACHOM).

BOAbIIMHCTBO KPUMHMHAIMCTOB K YHUCIY MEPOINPUSATUN, BXOIAIIMX B
IOJrOTOBKY OOBICKY, OTHOCAT CJIEyIOLIHE: !

a) cOOp BO3MOXHBIX CBEJACHUN O JIMIAX, Y KOTOPBIX OYIET MPOBOAUTHCS
00BICK, 00 00pa3e uX >KM3HU K O CaMOM MECTe 0OBICKa,

0) cOop cBeAcHUN OPUEHTUPYIOIIETO XapakTepa O MecTe, TIjae OyaAeT
MPOBOJUTHCA OOBICK; 00 HCKOMOM OOBEKTE B OMNPEAEICHHOM MECTe WIH Yy
OTIPEICIICHHOTO JIUTIA,

B) COCTaBJICHHE IIJIaHA (MBICIIEHHOTO WJIM MMChbMEHHOTO) OOBICKA,

I) KOMIUIEKTOBaHHE (COCTaB) M MHCTPYKTaX CIIEJCTBEHHO-ONEPATUBHOMN
TPYIIIIBI,

J1) TIOJITOTOBKAa HEOOXOJMMBIX HAYYHO-TEXHHUYECKUX CPENICTB, TPAHCIIOPTA,
CPEIICTB CBSI3H;

€) BIOOp BPEMEHHU MPOU3BOCTBA OOBICKA.

HekoTtopsie aBTOpHI BKJIIOYAIOT B YKCIO MOATOTOBUTEIIBHBIX MEPOTPUITHA U
TaKue, Kak:

) YCTAaHOBJICHHE TICJICH 1 3a/1a4 OOBICKA;

3) BBIHCCCHUC ITOCTAHOBJICHUA U ITOJTYYCHUC CYI[G6HOFO PCHICHUA;

! Tlerpyxuna, O. A. OcobeHHOCTH IPOM3BOACTBA 00BICKA B X0/ Paccie0BaHuUs NPecTyIueHuii // U3pectus
Tynl'Y. DxoHomuueckue u ropuauueckue Hayku.2014.Ne3.C.57.



22

M) TMpuHATHE Mep O€30MaCHOCTH YYAaCTHUKOB CIEICTBEHHO-ONEPATUBHOMN
IpyIIIbI;

K) ompezenieHue crnoco0a MpOHUKHOBEHUS B TIOMEIICHHE;

J7) MPUHATHE MEp K 00€CIIeUeHHNIO BHE3AITHOCTH OOBICKA.

O numax, y KOTOpPBIX HaMeyaeTcsl MpoBeJeHHEe OObICKa, JKENATeNIbHO HMETh
CJIEIYIOIIUE CBEICHNUS OPUEHTUPYIOLIETO XapaKrepa:

-UX poAa 3aHATUM, mnpodeccus, TPYIAOBble W MHBIE HABBIKH, BO3pACT,
O0COOCHHOCTH TIOBEJEHUS B XKM3HU (Ha paboTe, B CeMbe, Ha OTABIXE W T.I.), oOpa3s
YKU3HH, COCTOSIHUE 37]0POBbS, ICUXOPU3UOIOTHIECKUE YePThI OOBICKMBAEMOTO;

- CKJIOHHOCTH M YBJICUCHHS (HAIpUMeEp, 3aHSITHE aBTOMOTOCIIOPTOM, OXOTOM,
pBHIOANIKOM, KOJUIEKIIMOHUPOBAHUEM, YTCHHEM KHHT, MIPOCMOTPOM BHUACOPUIBLMOB U
Jp.; YBJICYEHUWE CHOUPTHBIMU HANUTKaMH, HAPKOTUYECKHUMHU CpPEICTBAMHU WIIU
MICUXOTPOIMHBIMU BEIIECTBAMHU, a3apPTHBIMU UTPAMU U JIP.);

- COCTaB CEMbHU, OTHOIIEHUS B CEMbE M C COCEISIMU; COCTaB TPYJIOBOIO
KOJUIEKTHBA, OTHOIIICHUE C COTPYAHUMKAMH M KOJUIETaMH IO MeECTy pabOThl WM
y4eObl, CIyX Obl, pacnopsoK THA B CEMbE, PEKUM pPaOOThl (y4eObl, ciy:kObl) Ha
npeAnpusaTHN (YIpEKICHUH, OPTaHU3aIUH);

- JaHHBIC O POJIHBIX, OJU3KUX, 3HAKOMBIX, B3AMMOOTHOIIICHUS C HUMU;

- 3HAKOMCTBA U CBSI3U (HampuUMep, ¢ KpUMUHAIIBHOW CPeioN);

- HAUIMYKAE B MPONUIOM CYJAMMOCTEH, B YaCTHOCTH 3a AQHAJIOTMYHbIE COCTaBbI
NpecTyIieHud (Hampumep, 3a XpaHCHUE UM COBIT HAPKOTUYECKUX CPEJICTB;
OpraHU3alUIo0 U COAEPKaHUE MMPUTOHOB JIJIsl TOTPEOJICHUS] HAPKOTUKOB U JIp.);

- €ClIi MMEeT 3HAaKOMCTBA M CBS3M B KPUMHUHAJIBHOW cpeae, TO TIO
BO3MOXXHOCTH YCTAHABJIMBAECTCS TMOJOKEHUE OOBICKUBAEMOTO (OOBICKMBAEMBIX) B
3TOM cpene (KKpUMUHAIBHBINA aBTOPUTETY, IIECTEPKa» U Mp.).

ITockosIbKy OOBICK SIBJIIETCSI TICUXOJOTHMYECKU HACBIIICHHBIM CJICICTBEHHBIM
JEHCTBUEM, BAXXHO Pa300paThCs B HEKOTOPHIX €r0 MCUXOJIOTHYECKUX OCOOCHHOCTSIX.

[Ipexxne Bcero oOBICK TpeOyeT OT CiemoBaTelsi MCHUXOJIOTMYECKOW TOTOBHOCTU K

! Tlerpyxuna, O. A. Oco6eHHOCTH TPOM3BOACTBA OOBICKA B XOJ€ PacCiIeA0BaHus pecTyuieHuit / M3sectus
Tynl'Y. DxoHomuueckue u ropuauueckue Hayku. 2014. Ne3. C.58.
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HEMY, BBIpaKalOIIEeWCsT B KOHIEHTpPAllUM BHUMAHMS BCE€X OPraHOB YYBCTB,
11€JICHANPABICHHOCTH U YCTOMYMBOCTH BHUMAHUS.

CnenoBareib JIOJDKCH OBITH OCBEJIOMJICH 0 TICUXOJIOTHYECKHUX
3aKOHOMEPHOCTSX IIPOIECCa COKPBITHUA TE€X WM HHBIX OOBEKTOB MPSUYIIUMU HX
JUIAMA TIpU W30paHUM  MecTa COKDBITHS, €ro MAacKHPOBKH, H30paHUIO
COOTBETCTBYIOIIIETO IIOBEJICHUS BO BpeMs OObICKA M TNPUMEHSEMBIX YJIOBKaX,
pacCUMTAaHHBIX Ha OPE3rJIMBOCTh, HEBHUMATEIIBHOCTh, HEOIIBITHOCTh CJICIOBATENS U
JIPYTUX YYACTHUKOB OOBICKA, TPYJOEMKOCTh TTOMCKA, 9yBCTBO COCTPAIaHUS U .

YuuteiBas, 4YTO OOBICKMBAEMbIM, KaK TMpPaBUJIO, HEPBHO pearupyer Ha
npuOIKEeHUE OOBICKUBAIOIIETO K MECTY COKPBITUS HCKOMOIro, HE00XO0IuMO
OCYILECTBIJISITh HAOJIIOJICHUE 3a peakieid OOBICKUBAEMOTO U WJICHOB €r0 CEMbHU B
X0/¢ OOBICKA.

Hctrna, BO MHOTOM oOmpeaessionias pe3yabTaTUBHOCTh YCUIIUN Clie0BaTes
BO BpeMs OOBICKA, JOBOJIBHO MPOCTA: HENB3S PACCUUTHIBATh Ha IOJOXKHTECIHHBIC
pe3yabTarhl (0OCOOCHHO B YCIOBHUSX IPOTHBOACHCTBUS 3aMHTEPECOBAHHBIX JIMIY),
€CJIM yTpaueHa yBEPEHHOCTb B yCII€XE, €CJIM MOUCKUA BO BpeMs OObICKA BEAYTCS «HA
BCSIKMI ClTydai» — BAPYT BEIIECTBEHHBIC JI0KA3aTEIbCTBA OYIyT HAW ICHBI.

[ToaToMy BO BpeMs OObICKa y clienoBareis AOJKHA ObITh copMUpOBaHa
CBOET0 PoJia TOMCKOBAs JJOMHUHAHTA, KOrja OyKBaJbHO BECh €TI0 MHTEIUICKTYaIbHBIMH,
SMOIIMOHAJILHO-BOJICBOM IIOTECHIIMAJI ITOJUYMHSACTCS €IMHCTBECHHOM 3ajjaue — HaWTHU
uckomoe. [Iporie roBopsi, 4TOOBI YTO-TO HAUTH, HAJO OYEHBb CUIILHO XKelaTh ATOTO.

Jlpyroe BaXxHO€ B TICUXOJOTHMYECKOM OTHOIIECHHWMU YCJIOBHE CBSI3aHO C
MHOTOMPEIMETHOCTHIO OOCTAaHOBKH, B KOTOPOI IPOBOUTCS OOBICK.

N3BecTHO, 4TO C YBEJIWYEHHEM KOJIMYECTBA BOCHPUHUMAEMBIX MPEIMETOB
BEJIMYMHA TIOJISI BOCIPUATHS, Kauy€CTBEHHBIC ITOKA3aTeIM BOCHPHUSATHUS, ITOJHOTA
BHUMAaHMS PE3KO CHIKAIOTCS, YTO MPUBOAUT K MpobdesaM B J000i Mmo3HaBaTeIbHOU
JEATEIIbHOCTH, a TeM 00JIee B TaKOM ceIU(DHIECKOM, KaK OOBICK.

UtoOsl HEWTpayM30BaTh 3TU HEOJATOMPHUATHO NEUCTBYIOMUE (HAKTOPBI, BO

! Jlyuenko, O.A. TakTuka NpoBeleHUs 0ObICKA U BblEMKH. YueOHO-npakThueckoe nocobue / ITox pex. O.A.
Jlyuenxko. Pu/Jl.: M3n-Bo Poct. yH-1a.2003. C.65.
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BpeMsi oObIicka (Kak W TpU OCMOTpPE MecTa NPOUCIIECTBHSA) BCS OOCTaHOBKA,
nojaJsiexaniasi oOCIeOBaHUIO, MBICJIEHHO pa30MBaeTCsl Ha OTHEIbHbIE YYaCTKH,
COOTBETCTBYIOIIME HAXOMSIMIMMCS HAa HUX TpeaMeraM, W ONpenesseTcs
MOCJIEIOBATEIBHOCTD UX U3YUCHHUSI.

BaxHO WUCKIIOUNTH BO3JEMCTBUE HA TICUXHUKY, CO3HAHUE CJIENOBATEIS
3aTPYAHSIIONIMX €ro JICSITENIbHOCTh OTPUIIATENIbHBIX  pa3pa)KuTese, TaKux,
HaIpuMep, Kak MOCTOPOHHKE Pa3rOBOPHI U T. II.

OT Bcero, 4ro He WMEET OTHOIICHHUS K IPOBEICHHUIO OOBICKA, HEOOXOIUMO
MOJIHOCTBIO OTPeIIUThCA. HUUYTO MOCTOpOHHEE HE NOKHO OECHOKOWTh, OTBJIEKATh
BHUMaHHE ceaoBateliss. Hukakoi Creniku, CyeThl B MPOBEACHUM OOBICKA OBITH HE
TOJDKHO. B 3TOT MOMEHT BaXHO OCO3HaTh, BHYIIUTH ce0e, YTO, MOKa OOBICK HE
3aBEPILIECH, HUYETO JAPYTroro He CyIIEeCTBYET.

[TomuMo HaOMIOIEHNS, CIIEIOBATEIh MOKET IPUMEHSTH CICTYIONTNE TaKTHKO-
MICUXOJIOTUYECKUE METO/IbI:

* MeTo] Oecebl («CIIOBECHOM pa3BeAKN»), CYyTh KOTOPOTO COCTOUT B TOM, YTO
cienoBaTelb, MPEXIE 4YeM HadaTh OOCJEeIOBAaHME KaKoro-iubo HOBOTO OOBEKTa,
UHTEpeCyeTcs y OOBICKMBAEMOr0, 4YTO TaM HaXOJUTCs, U HaOII0IaeT 3a €ro
peaKkuuei;

* METOJI WCHBITAaHWsA, KOTJa CJelOoBaTellb 4Yepe3 HEKOTOpPOe BpeMsl BHOBb
BO3BpAIAETCs K 00CIeJO0BAaHHOMY O0OBEKTY, OCMOTP KOTOPOTO COBIAJ C MOSBICHUEM
y 0OBICKHBA€MOTO HETPOU3BOJILHBIX PEAKIINIA;

* METOJ| CpaBHEHHUS, IMO3BOJIIONINKI BBIABIAThH B OCMAaTPUBAEMBIX IMpeaMETaX
CYIIECTBCHHBIC Pa3N4Msi, HEOTHOPOJHOCTh OKPAaCKH WJIH, HANpPHUMEp, OKJICHKH
000sIMU CTEH, OTCYTCTBHE MTPU3HAKOB, KOTOPHIC JOJIKHBI OBITh.

C Touku 3peHuss OOBICKUBAEMOTO B XOJI€ paccieIOBaHUS MPECTYIUICHUS MOTYT
CJIOXKHUTBCS JIBE OCHOBHBIC CUTYAIIMH: KOT/Ia OOBICK SIBHJICS JUIS HETO HEOXUIAHHBIM,
B pe3yibTaTe dYEero OH HE CyMeNl MPEeANpPUHSATHh JCUCTBUS, HANpaBJICHHBIC Ha
COKpBITHE (YHUUYTOXKCHHE) BEIIECTBEHHBIX OKA3aTENIbCTB, KOTJa OOBICKMBACMBIM
nonyckal (IpeaBuIea) BO3MOXKHOCTD IMPOBEJICHUS Y HETO 00bICKa (A0Ma, Ha paboueM

MeCTe W T. J.), B CBSI3U C 4YeM TMPEANPUHSIT HEOOXOTUMBIE MEPhl K COKPBITHIO
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MCKOMOTO, MCHUXOJIOTUYECKH MOJTOTOBUIICA K KOH(MIMKTHOW CUTyalluu, HAa YpOBHE
CBOET0 HMHTEJUIEKTYaJIbHOTO Pa3BUTHUS MBICIEHHO CMOJIETUPOBA BO3MOXHBIM XOJ1
MOMCKOBOM JIEATEIHHOCTH CJEN0BATEN M B 3aBHCHUMOCTH OT 3TOrO — pa3jHyHbIC
BapUAHTBI CBOETO MOBEJICHUS.

Ha nmnoBenenune oObICKMBaeMOro BO BpeMs OOBICKa BIHUSIIOT:  €rO
WHTEJUIEKTYallbHOE Pa3BUTHE, OCOOEHHOCTH MBIIUICHUS (CIIOCOOHOCTh aOCTPaKTHO
MBICJIUTh JIMOO, HAMPOTHUB, HEBO3MOXHOCTh BBIUTH 3a Npenesbl MPEeIMETHOIO
MBIIUICHUSI), TO3HABaTENIbHBIE HMHTEPECHl, BEAyIIME MOTPEOHOCTH, KOTOpPHIE B
COBOKYMHOCTUA (POPMHUPYIOT WHIWBUIYAIbHBIA CTHIIb JESITEIIbHOCTH, OTPaXKatoIun
ONpEJEICHHbIE TMPEANOYTEHUsI YeJIOBeKa B BBIOOPE CHOCOOOB YCBOEHUSA U
nepepaboTku  MHQPOPMALIMKM, €ro I€HHOCTHbIE OpUEHTAlUu, MOTPEOHOCTHO-
MOTHBALIMOHHAs cepa.

Haubonee npoctas nuHMS MOBEACHUS OOBICKMBAEMOTO JTUI[A, HAIIpaBJICHHAS Ha
COKpBITHE pPa3bICKUBAEMBIX OpPraHaMU MPEIBAPUTEIILHOTO CIEACTBUS MPEIMETOB,
COCTOUT B TOM, YTOOBI YKPBITh UX B HEAOCTYNHBIX (TPYIHOJOCTYIIHBIX) MECTax M3
pacyeTra Ha TO, 4YTO CJeAOoBaTellb Oy/leT HE B COCTOSHUU IMPEOJ0NETh OOBEKTUBHO
CYLIECTBYIOIINE IPETPAJIbI.

Lennyro m1s moucka WHGOPMAIUIO CIIEIOBATENIb MOXKET MOJIYYUTh B XOJIE
oObiCka, HaOmOmas 3a TMOBEICHUEM, TCUXO(DHU3UOIOTHUYECKUMHU  PEAKIUIMU
oObIckuBaemMoro. UtoOwl Takas nH(OpMaIUs HE YCKOJIb3HYJIA OT CJIeI0BaTeNsl, OOBICK
1eJIecO000pa3HO MPOBOIUTH HE MEHEE YeM JIByM pabOTHUKaM MPOKYpPaTyphl, OAUH U3
KOTOPBIX 3aHAT COOCTBEHHO MOMCKOM, a JPYTroM B 3TO BpeMsl He3aMETHO HaOIoAaeT
32 0OBICKBAEMBIM.

CrtpeMsicb BBECTH clieloBaTelsl B 3a0IyXIEHUE, a HWHOIZA IPOCTO >Kelas
CKPBITh BOJIHEHHE, OOBICKMBAaEMBbIE NPUOETalOT K Pa3JIMYHOTO pPOJa YJIOBKAM,
HanpuMep:

— JIEMOHCTPUPYIOT MHHUMOE COTPYAHHYECTBO CO CJIEOBATENIEM, TOTOBHOCTD
OKa3aThb €My COJICIICTBHE B pacuere Ha TO, YTOOBI NMPUTYMNUTh €ro OAUTEIbHOCTD,
HACTOPOXKEHHOCTh, BHYIIUTh €My MBICIb, YTO €r0 MOWCKHA OECIUIOAHBI, TaK Kak

HCKOMBIC ITPEAMCTEI OTCYTCTBYIOT,
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—  YMBIIJIEHHO  OTBJIEKAIOT BHUMAHHME  CJIEIOBATENII  MTOCTOPOHHHMU
pa3roBOpaMu, pazMYHBIMH MPOCKOaAMU, >KalobamMu Ha 30pOBbE, XOXKJIEHHUEM I10
KBapTHUPE 0T BUJIOM KaKOW-TMOO CPOUHOI HEOOXOIMMOCTH;

— JIE30PUEHTUPYIOT CIEJ0OBATENsl OTHOCHUTEIbHO OOBEKTOB, MOJJICKAIIUX
OCMOTPY, BILTIOTH JI0 TIPSIMOTO €T0 OOMaHa;

— COBEpIIAIOT NPOBOKALIMOHHBIE JIEWCTBUSA, BBICKA3bIBAIOT B  aJpec
CJIeIOBaTeNsl yrpo3bl, HAINpaBJICHHbIE HA TO, YTOOBI BBIBECTH €r0 M3 COCTOSHHUS
MICUXUYECKOTO PABHOBECHS.

B Takux ciywasx cienoBaTeNi0 HEOOXOJIMMO, COXpaHss caMoo0JiagaHue,
HEUTpanu30BaTh MOJOOHBIE  YCUIIUA  OOBICKMUBAEMOTO, CIOKOWHBIM  TOHOM
noTpedoBaTh OT HEro COOJNIOJEHUS YCTAaHOBJIEHHOTO TMOpsJKa IMPU MPOBEIACHUU
oObicka. Jlydymmm crmocoboM MpeaoTBpaIIeHUs] BO3MOKHBIX JKCIECCOB SBISETCS
YpaBHOBEIIIEHHOE MMOBEACHUE CIIeA0BATENS.

PaccMoTpuM TakTUKY MPOBEACHHS OOBICKA B KUJIBIX M UHBIX IMOMEIIEHUsX. B
HeasX oOecnedyeHus BHE3AIHOCTH OOBICKA CPEACTBA TPAHCIOPTa JODKHBI OBITH
OCTaBJICHbI HA HEKOTOPOM YJIaJICHUH OT MECTa OOBICKA.

CocpenoroueHue y MecTta OOBICKAa 3HAYUTENIBHOIO 4YHCJIA JIMIl JIOJDKHO
MPOUCXOJIUTH MOCTEIEHHO U OECIITYMHO.

[Tpu nHamuuuu audTa ciaeayeT MOJHUMATHCS HAa HECKOJIBKO JTa)KeW BHINIE, a
3aTeM TMICIIKOM CITyCKaThCsi Ha HYXKHBIM 3Tak. UTOObI HE BBI3BATH MOBBIIICHHOM
OPUEHTUPOBOYHOMN PEAKIIUU, Yepe3 JBEPHOM I1a30K JOJDKEH OBITh BUJICH JIMIIH OJUH
YeJIOBeK W3 4YHCJIa TNpUIIESINX (KeJaTeslbHO, 4YTOOBl OH ObUI  3HAKOM
0OBICKUBAaEMOMY). 1

OOBICK TOMEILIEHUM >KeNlaTeIbHO HaduHaTh ¢ oOMmepoB. CremyeT oOpaiarh
BHUMAHHWE HA OJHOPOJHOCTh MAaTEpPUATIOB, W3 KOTOPBIX COOPYKEHbI CTEHBI H
BHYTpPEHHHE TIeperopoAku. IIycTOoThl U MOCTOPOHHUE BKJIIOUCHHS OOHAPY>KUBAIOTCS
MPOCTYKUBAHUEM.

BaumarensHO cjenyer OCMAaTpHUBATh BCHTHJIIIMOHHBIC OTAYUINHBI,

! Tangenpmun, P. V. Kpumunamactuka. Yue6uoe nocobue / P.M. Tagensmmn, B.K. Kysnenos.M.: KuoPyc,
2016. C.84.
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IJTUTOYHYIO OOJIMIIOBKY, OKOHHBIE M JBEpHBbIE MpoeMbl. [Ipu nmpons3BoAcTBEe 0ObICKa
MOT'YT BCKPBIBAaThCS JTIFOOBIE TTOMEIIEHHS, €CJIA BJIaJIeNIel] OTKa3bIBaeTCs JOOPOBOILHO
uX OTKpbITh. [lpu 3TOM TOBpEXKIEHHE HMMYIIECTBA JOIMYCKAETCAd TOJBKO IO
HEOOXOIMMOCTH.

OcMmarpuBass mnpeaMeTbl BHYTPEHHEH OOCTAaHOBKM, CIIEIyeT TOMHHUTH
HETPEeI0KHOE MPABUIIO: UCCIEAOBAHUE JIOJDKHO OBITH MPOBEICHO CO BCEX CTOPOH,
MpUYEM ¢ 0COOO0M TIIATEIHPHOCTHIO OCMATPUBAIOTCS YACTH, KOTOPbIE OOBIYHO CKPBITHI
oT HabJrO1aTeNIs: TIIOCKOCTH, OOpAIIeHHBIC K CTEHAM, TTOTOJIKY, MOy, U BHYTPEHHHUE
MTOBEPXHOCTH MeOeu.

Oco60e BHUMaHNE HEOOXOAUMO OOpaliaTh Ha MEJIKUE JeTalu.

Hampumep, Ha TallHMK UWOJ TMOBEPXHOCTHIO IMOda (4Yalme BCEro OH
pacriojaraeTcs y CTeH WM MOJ MpeaIMeTaMyd MeOeIr) MOTYT YKa3blBaTh: BCKPBITHS
IUIMHTYCOB; BMATHHBI MEXAY JIOCKAMU WM NapKETHBIMU JIOLIEYKAMU; JTOCKH,
COCTOSIIIIUE U3 HECKOJIBKUX YacTeH; OTCYTCTBHE MEXAY TOCKAaMHM WJIM MapKETHHIMU
JOIICYKAaMK T1a30BOM T'ps3H; YKPEIUICHHE JOCOK OOJIBIIIMM KOJIHMYECTBOM TBO3JEH,
MHOT/Ia C UHBIM XapaKTEPOM IILIAINOK, U T. II.

YyacTkn mola ¢ YyKa3aHHBIMU NPU3HaAKaMU MCCIACAYIOT TPU  MOMOIIH
METAJIJIOUCKATEIIS ¥ JIYTIBI ¢ OOJIBIIINM TIOJIEM 3PEHUS, TPOCTYKUBAIOT U MPU HATUUUU
JIOCTaTOYHBIX OCHOBaHUW BCKPBIBAIOT.

C yderoM crnenu(uKH KUJIOTO MOMEIICHHUS HAXO0XIACHUS B HEM Pa3IMYHBIX
MpeAMETOB, MHOKECTBA 000COOJIEHHBIX MECT, JIFOACH U )KMBOTHBIX, TJIABHOM 3a/1auei
oOBICKa SABIIACTCS TMOMCK HE TIPOCTO JOKA3aTEIbCTB, a TOKA3aTeIbCTB, HAXOSAIINXCS B
Pa3JIMYHBIX MECTax (TailHUKax).

OTbicKkaHuEe TAWHUKOB BCET]1a COTPSKEHO C TPYIHOCTSIMU IPOBEACHUS MMOUCKA.

[TpuOsiB Ha MecTO OOBICKAa M OBICTPO MPOHUKHYB HA HETO C MOMOIIBIO JIWII,
3HAKOMBIX OOBICKMBA€MOMY, TIPEACTAaBUTENICH JIOMOYMIpaBJCHUS, CJeI0BaTelb
JOJDKEH TIPEABSIBUTH CBOE YAOCTOBEPEHUE U MTOCTAHOBJICHHE (CYJCOHOTO PeIIeHNs) O
MPOBEICHUH OOBICKA OOBICKMBAEMOMY WJIM 3aMEHSIONIMM €T0 JIHIaM, C MOMOIIBIO
pabOTHUKOB TMOJUIMA YCTAHOBUTH BCEX HAXOSAIIUXCS Ha MecTe OObICKa JIWII,

IIpeCCUb BO3MOXKHOCTb HX CIHPATATLCA, CKPBITBCA HIIM OKa3aTb COIIPOTHUBJICHUC,
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IPOBEPUTH Y HUX JOKYMEHTBI U BBISICHUTH X OTHOLLEHUE K OOBICKUBAEMOMY.

C TakTHYeCKOM TOUKH 3pEHUs OOBICK B IOMEIICHUAX 11€J1eCO00pa3HO HAUUHATh
C Han0OoJiee BEPOATHBIX MECT XPAHEHHUSI HCKOMBIX OOBEKTOB.

OpHako dYamie BCEro TaKUX MECT MHOXKECTBO, M IO3TOMY Tpedyercs
IUTAHOMEPHOE OOCIENOBAaHUE OTAEIABHBIX 4YacTed M Y3JI0B 3JaHhsA, a TaKkKe
BHYTpPEHHEN 00CTaHOBKM MOMEIIEHUS (MEOEIU U IPYTuX ABUKUMBIX IIPEIMETOB).

TunuuHeIMM 0OBEKTaAMH MOMCKA U U3BATHUS MIPU OOBICKE 110 PACCMATPUBAEMBIM
KATEropysiM 1€ SIBJIAIOTCS: MOXUIIEHHbIE MPEAMETHI, BEIIH, NPHHAIIEKHOCTA WIH
UX YaCTH; OPYJus IPECTYIUICHUS, IPUMEHSBILNECS IPECTYITHUKOM JUJIsl IPEOI0JICHUS
nperpajsl, pyrue NpeIMeThl, COXpaHUBIIUE CIE/Ibl TPECTYIUIEHUS; OAEX1a U 00YBb,
B KOTOPYIO IIO/I03pEBAaeMblii ObUT OJIET BO BpEMsI COBEPIICHUS KPaXH WIH
pa30OMHOrO HaNaJeHHs; Pa3HbIE JOKYMEHTBI, HOXMIIEHHBIE IPECTYITHUKOM. !

[louck HYXHO TPOU3BOAMTH C YYETOM OCOOEHHOCTEH  JMYHOCTHU
II0JI03PEBAEMOr0, B YAaCTHOCTH BO3pacTa, HAJIWYUSA WIM OTCYTCTBUS IPECTYIHOIO
OIBITA, MPOJOJKUTEIBHOCTH €r0 MIPECTYITHOM AEATENBHOCTH U T. 1.

OOBICK MPOU3BOAUTCS MO MECTY >KUTENIbCTBA, PAaOOTHI KAK IOJ03PEBAEMOTO
(0OBUHSEMOTrO0), TaK U IPYTUX JIML, IPUYACTHBIX K pacciiegyeMomy coosituto. [locne
3a/iepKaHusl TPYIIBI  MOJO3PEBAEMBIX OOBICK, KaK MPaBWIO, OCYILECTBISAETCS
BHE3aITHO, 0€30TJIaraTesIbHO, OJHOBPEMEHHO y BCEX COYYAaCTHUKOB M BO BCEX MECTaX,
i€ MOTYT HaXOJUThCSI HHTEPECYIOLUE CIIEJICTBUE OOBEKTHI.

B xo1e 00bICKa OTHICKUBAIOTCS M U3BIMAIOTCS: OPYJUsl HaNaJeHUs!, IPEAMETHI,
OJIeK/1a, KOTOpbIE ObLIM HA MOJI03PEBAEMOM B MOMEHT MPECTYIUICHHUSI U Ha KOTOPBIX
MOTYT COXPAaHUTHCA MHUKPOCIIEIbl C MECTA MPOUCIIECTBUS; TOXUILEHHbIE [[EHHOCTH;
OOBEKTHI, JOOBIThIE MPECTYIHBIM MYyTEM; AOKYMEHTBI, MEpEenucka, oOJerdaromnme
MOMCK MECT COKpBITHs, HarpabJeHHOro WM cojaepXkalue HHOpMaLUi0 O
COYYaCTHUKAX MPECTYIUICHUS.

B HeoOXomuMMbIX ciydasX K OOBICKY MPHUBJIEKAIOTCS MNOTEPHEBIIMMA IS

Y3HaBaHUA YKPAJCHHOTO, JKCHEPT-KPUMUHAINCT WA WHOW CHEUHAIUCT I

! Tapensmmn, P. V. Kpumunamuctuka. YaeOnoe nocobue / P.U. Tagensmun, B.K. Kysnenos.M.: KuoPyc.
2016.C.85.
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oOHapyXeHMsl, (UKCAalUU U MPEIBAPUTEIBHOTO HCCIEN0BAaHUS OOBEKTOB, HOBEIUP
WIM UCKYCCTBOBEX JJISi OIPENETCHUS LIEHHOCTH H3BIMAeMbIX OOBEKTOB. MOXKHO
TAaK)K€ TIpPUBJIEKaTh KHWHOJOra C CcoOakol [JIi OTBICKAHHMS  B3pPBIBUYATHIX,
HapKOCOAep KallliX BEIIECTB U APYTUX MMaxy4nX 0ObEKTOB.

Oco00 THIaTeAbHO OJDKHBI OBITh OOCIEIOBaHBI MOACOOHBIC MOMEIICHHUS,
qyJaHbl, KJIAJO0BblE, YEPJAK M IOJABAJ, a B CIyyae HEOOXOIMMOCTH U HApY’KHbIE
4yacTH 3/1aHus (OAIKOH, KPOBJISA, KPBUIBIIO H T.I1.).

B 3aBucumoctu 0T rabapuToB HCKOMOTO 00BEKTa 00CIEAOBAHNIO MOXKET OBIThH
HOJIBEPTHYT MOYTOBBI SIIHUK.

TaitHuku MOryT ObITH 000PYOBaHbI B OaTapesiX OTOIIEHHUS, B KOTOPBIX C 3TOH
LEIbI0 U30JUPYIOTCS OTAEIbHBIE CEKIUH.

[lepexons Kk  0OCneAOBAaHHIO TPEAMETOB  BHYTPEHHEH  OOCTaHOBKH,
HEOOXOJMMO YCTaHOBUTh OIPEJECICHHYIO MOCIEAOBATEIIbHOCTh  BBINOJHEHUS
MOUCKOBBIX JIEUCTBUN (HAmpuMmep, MO YacCOBOM CTpeNKe, BAOIb CTEHbl U T.IL).
CHayvasia 00cJIeI0BaHUIO MOABEPrarOTCs BEIIM, HaXOIAUIMECs B IMpeaMeTax MeOenu:
1OCyJla, KHUTY, HOCWJIbHBIE Bely U T.1. Ofexay cienyeT OCMOTPETh U IMPOLIYNAaTh
U1 OOHAPY)KEHMS 3AIMTHIX TPEAMETOB. *

KHuru mnepenucThiBalOT W BHUMATEIbHO OCMATPUBAIOT HUX KOPEIIKH U
nepereTsl. Ilpu moucke AOKYMEHTOB WM JEHEr HeoOXoauMo o00cieaoBaTh
00JI0XKKH aJbOOMOB M JKYpPHAJIOB, TaK KaK B HHMX MOTYT OKa3aTbCsi BKJIEEHHBIMU
HCKOMBIE OOBEKTHI.

Ecnu nocyzna 3anojiHeHa MpOAyKTaMH, TO IIyTEM IEPEMBAHMS, IEPECHIITAHH,
oOce0BaHus C MOMOIIBIO LIYTIa MPOBEPSIETCS €€ COAEPKUMOE.

B 0cBOOOXIEHHOI OT MOCY/Ibl, KHUT U OACKIbl MEOETU U APYTUX MpeaMeTax
00CTaHOBKHM HE0OX0IMMO 00CIeI0BaTh BCE Masbl, N, THO, YIAIUTh BCE ChEMHBIE
YacTH, U3MEPUTH U CPABHUTH BCE BHYTPEHHUE U BHEILIHUE Tra0apUTHI.

Ecnu TonmmMHa CTEHOK WM JHA MPEBBIIACT OOBIYHYIO, TO 3TO MOXET OBITH

00yCJIOBJIEHO T€M, YTO B HUX 000PY/I0BaH TalHUK.

! Tapensmmn, P. V. Kpumunamuctuka. YaeOnoe nocobue / P.U. Tapensmun, B.K. Kysnenos.M.: KuoPyc.
2016.C.87.
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O6cnenyst mebenb, HEOOX0AUMO OOpaTUTh BHUMAHUE HAa KPEIUICHHE HOXEK K
KOPIyCYy, TaK KaK B HUX HEPEIKO 000PYIyIOTCS TAWHUKH.

B xome oOwpicka meOenb HEOOXOAUMO OTOABUTaTh B CTOPOHY C ILIEJIBIO
oOcyeloBaHMs €€ 3aHUX CTEHOK, a TaK)Ke 3aKpbIBAEMOW €10 YacTU CTEHBI U M0Ja,
/i HepeaKOo 0OOHAPYKUBAIOTCS CIEABl yCTPONCTBA TAWHUKOB

Msrkyio Mebenb M MOAYIIKK CHauyaja THIATEJIbHO OCMATPUBAIOT, OCOOEHHO
MecTa KperieHus OOWMBKM U IIBBI, @ 3aT€M OOCJIEIYIOT Ha OIIYIb U C MOMOIIBIO
CIIEIMAJIbHOW TOHKOW HUIJIbI-IYyTIA.

OO0cnenoBaHuIo0 TOJKHA OBITH MOABEPTHYTA BCS UMEIOIIAsCA B IoMe ObITOBas
TexHUKa. C 3TOU LENBIO CIETOBATEND IIPU COJICUCTBUM CIIEUAIUCTOB MPOU3BOIUT €€
pa300pKy B Mpejenax A0MyCTUMOro, u30eras Mpu 3TOM KaKuX-JIM00 MOBPEKICHUN.

B xone oOwicka B TyasieTe U BaHHOW KOMHATe, MOMUMO OOCJIEIOBAHMS CTEH,
1Mojla W BEHTWIAIMOHHBIX IIAaXT, HEOOXOJMMO O0OC/IEIOBAaTh CAHTEXHUYECKOE
obopyioBaHUE.

He pexomenmyeTrcss B KadecTBe MOHATHIX Mpuriamarh coceneid. [IpakTuka
3HAET CJIy4yau, KOT/Ia TaKUe MOHSTHIE U3 «COCEACKUX» MOOYX IEHUM, a UHOTIA U TIO
WHBIM MOTHBaM JIM0O MPEMNsATCTBOBAIIU CJIEIOBATEIIO B IPOU3BOICTBE OOBICKA, JINOO
B JaJbHEUIIIEM JaBalid JIOKHbIC MOKa3aHUsl 00 OOCTOSTENbCTBAX, CBA3AHHBIX C €T0
IPOBENECHUEM M OOHAPYKEHHEM IIPH OOBICKE OIPEIEICHHEIX IPeAMETOB.

[IpuBenem npumep. CnemoBatenb MO Ny O XUIICHUM TOJYYHII MMOKAa3aHUS
OOBHHSIEMOTO O XpaHEHUU UM IIEHHOCTEH y CBOEr0 POJACTBEHHUKA.

[IpubsiB 10 yKazaHHOMY ajpecy (9TO ObUT HEOOMBINOW JOMHUK HAa OKpamHe
ropoja), cleaoBaTelb TPUIVIACKJI B  KadyeCcTBE TMOHATBIX JIBYX cocejel
oObickuBaemoro. Ilpu o0Obicke OBLTM HaWJIEHBI MCKOMBIE IIEHHOCTH: JCHBIH,
OpWJUTHAHTBI, 30JI0THIC U3ENNSI, YIAKOBAHHBIC B IBYX MEIIOYKAX.

Bo Bpemsi cocTaBiieHHs] MPOTOKOJAa OJWH M3 MOHATHIX CXBAaTWUJI JIXKAIlUe Ha
CTOJIE TIEHHOCTH U BBIOEKANT W3 KBAPTUPHI, @ BTOPOH 3amepskain cienoBarens. Korma

CJICAOBATCIIIO YIAJIOCh BBIﬁTH, IIPpUIriIaCuThb pa6OTHI/IKOB IIOJIMIOMH U HOBBIX ITOHATHIX,

! Yekypos, H. T'. TIpoGneMHBIE MOMEHTHI B 3aKOHONATENBLCTBE, CBS3aHHBIE C IPOM3BOJICTBOM OOBICKA B
e // Cubupckuit ropuamaeckuit BectHuk. 2012, Nel. C.31.
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BCE MPUCYTCTBYIOIIME 3asABWIM, YTO HUKAKMX LIEHHOCTEH OOHApYKEHO HE ObUIO U
CONPOTHUBJICHUE CJIEAOBATEN0 HUKTO HE OKa3bIBaI.

W3 npuBeneHHoro mnpuMepa  CiaeAyeT — Takas — KPUMHUHAJIUMCTUYECKas
pPEKOMEHIalMs: B KaueCTBE MOHATHIX MPU OOBICKE JTOHKHBI MPUTIIAIIATHCS HE TOJIBKO
HE 3aMHTEPECOBAHHBIE B JEJI€ Tpa)kaaHe, 3TO caMO cO0O0il pazyMmeercs, HO U T€ U3
HUX, KOTOpPbIE HE3HAKOMBI C 0OBICKUBAEMBIM, a JKEJATEIbHO U MEXAY COOOH.

Crnenyert 3aMeTHUTb, UTO 3aKOH HE CBSI3bIBACT MPOBEJECHUE OOBICKA C HAJTUYHEM
UCKIIFOUNTENBHO  JI0Ka3areabCcTB. (OCHOBaHMEM JUIsl HEr0 MOXKET CIYKHTb
COBOKYIMHOCTb  JIOKAa3aTeIbCTB M  (DaKTUUYECKUX JaHHBIX, [OYEPIHYTHIX U3
OINEPaTUBHO-PO3BICKHBIX UCTOYHHUKOB.

OnepaTUBHO-PO3BICKHBIE  JaHHbIE  MOTYT  JIONOJHSTH  MMEIOIIYIOCH
COBOKYIHOCTh IPOLECCYAJIbHBIX CBEACHUNM O HAXOXKIECHUU B OINPEIACICHHOM
NOMEIICHUH WM MECTe, Yy KaKoro-iudo jJuia OOBbEKTOB, MMEIOIIMX 3HAYEHUE IO
neny.Ecnu, Hanpumep, 3aep’KaHHBIM 3a Kpaxy Ha JOIPOCE IOKa3all, 4YTO OH
IIPUE3KUH, B TOPOJE MOCTOSHHO HE IIPOKUBAET,BPEMEHHO OCTAaHOBHWIICS Y 3HAKOMBIX,
TO OCHOBAaHWH JUIsl IPOU3BOJACTBA OOBICKA B KBAPTUPE 3HAKOMBIX B JAHHOM CiIydae
HEJ0CTaTOYHO.

[Ipy mosydeHHH HE BBI3BIBAIOIIETO COMHEHHMH B JIOCTOBEPHOCTH COOOIICHHS
KOH(QUACHIIMAIBHOTO UCTOYHUKA O TOM, YTO 3aJep>KaHHBIA COBEPIIMI P Kpax U
NOXUILEHHOE HAaXOJUTCS B IIOMEUIEHUH, IJI€ OH BPEMEHHO IPOKUBAET, UMEIOIIHECS
dakTuyeckue  JaHHbIE  (MpolecCyaldbHble W ONEPATUBHO-PO3BICKHBIE) B
COBOKYIHOCTH SIBJISIFOTCSI TOCTATOYHBIMM ISl MPHUHSATHS PELICHUSO MPOU3BOJCTBE
oOBbICKa.

Takum 00pa3oM, oONepaTUBHO-PO3BICKHAS HHGpOpMALMs, YyKa3blBarollas Ha
MECTOHAXO0XJACHUE HMMEIOIIMX 3HAYeHHE IS Jefla OOBEKTOB, CIYKUT OCHOBAHHUEM
JUIsL  TIPOU3BOJACTBA OOBICKA, €CJIM OHAa COOTBETCTBYET (HE MPOTHUBOPEUUT)
YCTaHOBJIEHHBIM 10 [y OOCTOSATEIbCTBAM U HE BBI3BIBAET COMHEHUN B
JIOCTOBEPHOCTH.

CnenoBaTenb B KaXJIOM KOHKPETHOM Cilydae JODKEH pPEeUIUTh BOIPOC:

IIPOU3BOJUTL JIH OOBICK B MNpUCYTCTBUU JIMIld, B IIOMCIICHUHU KOTOPOTO OH



32

IPOBOAUTCA, WM O€3 HEero, HoO B IPHUCYTCTBUM KaKOro-IMOO COBEPLICHHOJIETHETO
YjieHa CEMBU OOBICKMBAEMOTro. !

TakTudeckas 3HAUMMOCTh BEPHOTO PELICHHS TPH ATOM BUIHA U3 CIEAYIOIIUX
paccyxnaenuil. Ecnum mnpu  oObicke B NPUCYTCTBUM OOBICKMBAaeMOro OyayT
OOHApy)XeHbl HCKOMBIE TPEAMETHl WM JOKYMEHTHI, H300JIMYaioOnIfe €ro B
COBEpIICHUH MPECTYIUIEHUS, TO 3TO, Kak IpaBWJIO, IOBJEYET 3a co0oil nauy
OOBICKMBAEMBbIM B LI€JIOM IIPABAMBBIX ITOKAa3aHUN MO CYIIECTBY J€Na.

W, HanpoTHUB, eciiui Takon 0OBICK OKaXKeTCsl 6e3pe3yabTaTHBIM, TO 3TO YKPETHT
YCTaHOBKY [IaHHOTO JIMI]a Ha OTPHUIIAHME CBOEM MPHUUYACTHOCTU K PaCCIeIyeMOMY
MPECTYIUICHUIO.

Bo3moxHa 1 Takas cuTyanus: mMpu OOBICKE OOHApyKEHbI HE BCE, a YacTb
HCKOMBIX 00BEKTOB (IIECHHOCTEH, IOKYMEHTOB U T.I1.).

[IpucytcTByd 1pu OOBICKE U 3HAsl, YTO UMEHHO OOHAPYKEHO, OOBICKUBAEMBbIH,
OYEBUIHO, OrPAaHUYUT CBOM JajbHEHIINE IOKa3aHUS JIMIIb OOCTOSATEIbCTBAMH,
CBSI3aHHBIMH C OOHAPYKEHHBIMU IIPEIMETaMHU.

[loaToMy ¢ TaKkTHYECKMX TO3WIMA TPUCYTCTBUE TPU OOBICKE JHUIA, B
NOMEILIEHUH (WM UHOM MECTE) KOTOPOTO OH IMPOU3BOJIUTCS, LieIecooOpa3Ho, eciu
€CTh YBEPEHHOCTh WJIM MO KpaiHell Mepe BBICOKas BEPOSTHOCTh, OCHOBAaHHAs Ha
JI0Ka3aTeNbCTBAX WM ONEPATUBHO-PO3BICKHBIX JAHHBIX, B YCIIEXE ATOr0 ACHCTBUS

Henstmu nuyHOrO OOBICKA MOJO3PEBAEMOr0 MOCJE 3aJepKaHUS SBISAIOTCA
OOHApY)XCHHE W H3BATHE OPYXKHs, MPEIMETOB, MOXUIICHHBIX y TMOTEPIIEBIIETO, a
TaK)Ke BellleH, SBHO HEMPUHAAJICKAIIUX 3a/IeP)KaHHOMY M, BO3MOXKHO, MOXUIIEHHbBIX
IIPU IPYTUX rpadexax Ui pa3oosx.

[enstmu oObICka B TOMEINEHHUSAX TIO JI€JaM JaHHON KaTerophH SBISIETCS
oOHapyKeHHE:

1) MOXUIIIEHHOTO;

2) mpeaMeToB, KOTOpble MOTJM OBITh HCIIOJIB30BAHBI B KayeCTBE OPYKHUS;

OACKAbI, KOTOpAasda sIBHO HC NPUHAIJICIKUT ITOJO3PCBACMOMY U YJICHAM €T0 CCMbU U T.

! Yexypos, H. I'. IIpoGnemHble MOMEHTHl B 3aKOHOJATENLCTBE, CBSA3AHHBIE C MPOM3BOJACTBOM OOBICKA B
e // Cubupckuit ropuamdeckuit BectHuk. 2012, Nel. C.32.
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Hepenko B xone oObIcka yaaeTcs 0OHapYKUTh MaTepHaibl U MOTy(padpuKkaThl
JUJIS1 UBTOTOBJICHUSI OPYKUSI, @ TAKXKE CPEJICTBA MACKUPOBKH MPECTYITHUKOB, OACKIY U
00yBb, KOTOpBIE OBLIM HA MOJI03PEBAEMOM B MOMEHT COBEPIIICHUS MPECTYILIICHHUS.

OcHOBaHUsA W TIOPSAOOK TIPOBEIEHUS OOBICKa peryaupyrrcs cr. 182
YTOJIOBHOIO TIpoLieccyalibHOro Kojaekca Poccuiickon denepamnuu.

Cornacno 4.1 ct. 182 VIIK P®, ocHoBaHKMEM MpOU3BOACTBA 0OBICKA SBIISECTCS
HaJIMYME JOCTATOYHBIX JAHHBIX IMOJarath, 4TO B KaKOM-THOO MECTE WM y KaKOTO-
au00 JHIIAa MOTYT HAXOJUTHCS OPYIAUS MNPECTYIUICHHS, MPEAMEThI, JOKYMEHTHl U
LICHHOCTH, KOTOPBIE MOTYT MMETh 3HAYEHHE /ISl YTOJOBHOTO Jena.

[To obmiemy mpaBuily OOBICK B KWJIMIIE TPaKJIaH MPOU3BOJUTCA TOJBKO Ha
OCHOBAaHMH CyJ€OHOTO pelleH s, IPHHAMAEMOTOo B Topsake cT. 165 YIIK PO 2

B uckiouuTeNnbHBIX cllydasx, KOrja MPOU3BOJCTBO OOBICKA B JKUJIMINE HE
TEPIIUT OTJIAraTesIbCTBa, JAHHOE CIICICTBEHHOE JCHCTBHE MOXKET OBITh IIPOU3BEICHO
Ha OCHOBAHHMHM IIOCTAHOBJICHUS CJIEIOBATEIs WM Jo3HaBaTels Oe3 IMOJydeHus
CyJ1eOHOTO pEeIlICHHUS.

B atoMm ciywae ciegoBarenb WIKM JO3HABATENb B T€YEHUE 24 4acOB ¢ MOMEHTA
Hayaja MPOU3BOJICTBA CJICICTBEHHOIO JICUCTBUS YBEAOMIISIET CYJIbIO U MPOKYypopa O
IPOU3BOJICTBE CIIEACTBEHHOTO JeHcTBHU.

Cynps B TeueHue 24 4acoB C MOMEHTA MOJIyYEHUS YKa3aHHOTO YBEIOMJICHHS
MPOBEPSICT 3aKOHHOCTh MPOU3BEICHHOTO OOBICKA W BBIHOCUT MOCTAaHOBJIEHHUE O €Tr0
3aKOHHOCTH WJIM HE3aKOHHOCTH.

B cayudae, ecnu 00bIck OyAeT MpU3HAH HE3aKOHHBIM, TO BCE J0KA3aTEJIbCTBA,
MOJIy4YEeHHbIE B XOJie¢ OObICKA, MPU3HAIOTCS HEAOMYCTUMBIMH, T.€. HE HMEIOIIUMHU
FOPUIAYECKON CHJIBI.

Cornacuo 4.1 ¢1.170 YIIK P®, 00OBICK B XHJIOM MOMEIIEHUH MPOU3BOJIUTCS

Ipu 00s13aTeILHOM Y4aCTHM HC MCHCEC JIBYX IIOHATBIX, KOTOPBLIC BBLI3BIBANOTCA JIA

! VronosHo-nponeccyanbHblil kojgeke Poccuiickoit ®enepanuu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickas razeta.21.12.2001. Ne 249.

2 Tam xe

3 Paspko, T. H. OcHoBBI yrosioHOTO nporieccyanbHoro npasa / T.H. Pagsko. M.: TIpocnek, 2013. C.111
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YI0CTOBEPEHHs (haKTa IIPOU3BOJICTBA OOBICKA, €r0 X014 U PE3YIILTATOB. !

[lepen HayasioM OOBICKA B KWJINILIE CIIEOBATEIb IPEIBABISET IPOKUBAIOIIUM
B JKWJIOM IIOMEIIECHUY JIMIIaM cyAe0HOe pellleHre, pa3pelaroliee ero npou3BoicTBO,
WJIN ITIOCTAaHOBJIEHUE O ITPOU3BOJCTBE OOBICKA B CIIy4asiX, KOI/la €ro NpOu3BOJCTBO HE
TEPIUT OTJIAraTeyIbCTB.

[locne sToro crenoBarens IpenjgaraeT JOOPOBOJIBHO BbLAATh MOJUIEXKAIIHME
U3BATUIO IPEIMETHI, JOKYMEHTBI U LIEHHOCTH, KOTOPbIE MOTYT UMETh 3HAUCHUE IS
YTOJIOBHOTO J€Ja.

Ecnu onM BbIIaHBl JOOPOBOJIBHO M HET OCHOBAHUM OIIAcaThCsl UX COKPBITUS, TO
CJIEI0BATEIb BIIPABE HE MPOU3BOIUTH OOBICK.

B cnayyae oTkaza BbIATh HCKOMBIE MPEIMETHI, CJEI0BATENb BIIPaBE
IPOU3BECTHU JIMUHBIM OOBICK JIMII, TPOKHUBAIOLIUX B HKHUJIOM IOMEIICHUH.

[Ipu mpousBoacTBE OOBICKA MOTYT BCKpBIBAThCA JIIOOBIE MOMEIIECHHS, €CIIU
BJIa/I€JIel] OTKa3bIBAETCS JOOPOBOJIBHO X OTKPBITh.

[Ipy >TOM He MJOMKHO JOMYCKAaTbCid HE BBI3BIBAEMOE HEOOXOIMMOCTBIO
MOBPEXJICHUE UMYIIIECTBA.

CrnenoBatenb BIIpaBe 3alPETUTh JMLAM, MPUCYTCTBYIOLIMM B MeCT€, T[IE
MIPOU3BOAMUTCS OOBICK, TOKUJATh €r0, a TAKKE 00IIATHCS APYT C APYTOM WIA UHBIMH
JULIAMH IO OKOHYaHUS 00ObICKa.

OOHapyKeHHbIE W TOJUICKAIINE H3BITHUIO B XOJIe¢ OOBICKA 3JIEKTPOHHBIE
HOCHUTENIN UHPOPMALMH (KOMIBIOTEPHI, HOYTOYKH, IUIAHIIETHI U T.J.) U3bIMAIOTCA C
YYaCTHEM CHELUAINCTA.

[To xonaTaiicTBy 3aKOHHOTO BJIJIEbIa NU3bIMAEMBbIX 3JIEKTPOHHBIX YCTPOMCTB
WK 00J1a1aTeNs coAeprKallelcs Ha HUX HH(OPMaLuU CIENHAIUCTOM, YY4aCTBYIOIIUM
B OObICKE, B MPUCYTCTBUM TMOHATHIX C H3BIMAEMBIX JJIEKTPOHHBIX HOCHUTEJEH
uH(pOpMAIMU OCYIIECTBIISIETCS KONMUpPOBaHHE HHQPOpPMALMHU, O YEM B IPOTOKOJE
JIENAETCSI COOTBETCTBYIOIAS 3AIUCh.

U3bsaThIe B X01€ 00BICKA MPEIMEThI, JOKYMEHThI U LIEHHOCTH MPEAbSBISAIOTCS

NOHATBIM M JIPYTMM JIMIAM, HPUCYTCTBYIOIIMUM TMpU OOBICKE, M B Cllydae

! Panpko, T. H. OcHOBHI yrosioeHOTO nporeccyansbHoro npasa / T.H. Pagsko. M.: TIpocnek,2013. C.111
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HEOOXOMMOCTH YIIAKOBBIBAIOTCS M ONEYATHIBAIOTCS HA MECTE OOBICKA, YTO YIOCTOBE
pAETCs NOANMUCAMHU YKa3aHHBIX JIULL.

[Ipu mpousBoACTBE OOBICKA YYACTBYIOT JIMIIO, B TOMEIIEHUH KOTOPOTO
IPOU3BOJUTCS OOBICK, TMOO COBEPIIEHHOJIETHUE YJIEHBI €I0 CEMBH.

[Ipu mpom3BoacTBe OOBICKA BIIpaBe NPUCYTCTBOBATH 3AIIMTHUK, a TaKXKe
a/IBOKAT TOTrO JIMIA, B IOMEIIEHUN KOTOPOTO MIPOU3BOIUTCS OOBICK.

Ilo pesynpraTam OOBICKa COCTaBIISIETCA MPOTOKOJ, B KOTOPOM JOJKHO OBIThH
yKa3aHO, B KakOM MECT€ U MpH KaKuX OOCTOSTENbCTBAX OBUIM OOHAPY>KEHBI
IpEeIMEThl, JTOKYMEHTBl WM LEHHOCTH, BBLIAHBI OHHM JOOPOBOJIBHO WM HU3BATHI

IPUHYAUTENBHO.

1.3. Oco0eHHOCTH TAKTUKU NMPOBeIeHUs1 BLIEMKH NP pacciieJ0BaAaHUN

Kpax, rpadexeii U pa300iiHbIX HANIAICHUI

[To cBoeMy xapakTepy M 3ajadyaM BbleMKa BO MHOTI'OM CXOJHAa C OOBICKOM.
OCHOBHBIC PEKOMEHAAIMHN, OTHOCSIIHAECS K OOBICKY, MOKHO HCIOJB30BaTh TaKXKe
IIPY TIOJATOTOBKE M IIPOBEICHUM BHIEMKH. *

[IpeamMeTOM BBIEMKH OOBIYHO SIBJIIFOTCS TIOXHUINICHHBIC BEIIH, OPYIUS
MPECTYIUICHUS, OPYKHE, TOBAPHI, OJICKIA U JIp.

CornacHO yTOJOBHO-NPOIIECCYaTbHOMY 3aKOHOJATENbCTBY TIPH HU3BATUU
MIPEIMETOB B IIPOTOKOJIE OTPAKAFOTCS MECTO BBHIEMKH, 0OCTOATEIHLCTBA OOHAPYKEHUS
U UX WHJIUBUIyaJIbHBIC IPU3HAKU. TeM caMbIM 00€CIIeunBaETCS CBS3h MPEAMETA UK
JTOKyMEHTA C OKPYKAOIIMMH 00beKTaMH, TTIOPO UMEIOIIIasi CYyIIeCTBEHHOS 3HAUYCHUE
JUTS pacclieZIOBaHUS.

Ecnu mocne BbleMKH TpeIMETOB TMPEANoaraeTcsi WX HampaBlieHWE Ha
AKCHEPTU3y, TO  HEOOXOAMMO  CTPOro  COOMIOJaTh  COOTBETCTBYIOIIHE
KPUMHUHAMCTUYECKUE PEKOMEH AN WIIA TIPUTIIACUTD JIJISl 3TOTO CIICIUAIUCTA.

Hampumep, mpu BbIEMKE ONEXKIbI, HA KOTOPOM HMEIOTCI MHKPOOOBEKTHI,

! Ilpobunun, JI.B. K Bompocy 00 OCHOBaHWSX pasrpaHHYEHHs] OOBICKA M BBHIEMKH KAaK CAMOCTOSTENbHBIX
CJI/ICTBEHHBIX AeiicTBuii // FOpunnueckuii BectHuk Camapckoro yHusepcurera. 2017. Ne2. C.32 .



36

1[€JeCO00pa3HO MCIIOJIb30BaTh YIAKOBKY M3 IiejiodaHa, IISIHIIEBOM KaJlbKu, Oeoi
yucToi Oymaru. [Ipu 3TOM KakJIbIil U3BATHIN MPEAMET YIIaKOBBIBAIOT OT/ACIBHO.

[IpoBozi BBIEMKY, CJIE€AOBATENb JOHKEH MO3a00TUTHCS O MPHUCYTCTBHM IPH
ATOM JIEUCTBHUHU JIUIIA, B BEJICHUU KOTOPOTO HAXOJATCSI UCKOMbIE OObEKTHI.

BrleMka MOeT ObITh NMPOM3BE/ICHA KAK W3 MOMEUIEHUS, TaK U U3 YKPBITHS,
HaxOJSIIErocs, HallpUMep, Ha CaJl0OBOM Y4acTKe M T.I. Yamie Bcero oHa MpoOBOAMUTCS
JUIS. U3BATUS TOKYMEHTOB M NPEAMETOB, HAXOIAIIUXCA B BEACHUU NPEANPHUITHH,
OpraHM3alUi WIIN YYPEKICHHUN.

Briemka - 3TO CIEACTBEHHOE AECHCTBHE, B MPOLIECCE KOTOPOTO MPOU3BOIUTCS
U3BATHE ONPEIEICHHBIX NPEIMETOB M JOKYMEHTOB Yy KOHKPETHBIX JIMI U B
KOHKpeTHOM MecTe (4. 1 ct. 183 VIIK Pd).!

Jpyrumu cioBamu, MpU HEOOXOJUMOCTU U3bATHS ONPEJIEICHHBIX MPEAMETOB
U TOKYMEHTOB, UMEIOIIMX 3HAYEHUE ISl YTOJIOBHOTO €A, U, €CIM TOYHO U3BECTHO,
r7Ie U Y KOTO OHM HaXoAsTcs, mpousBoautcs ux BeieMka (cT. 183 VIIK P®d), o yem
COCTaBJISIETCSI COOTBETCTBYIOIIUNA MPOTOKOJA (TPU BBIEMKE TOYHO HM3BECTHO, KaKue
IPEAMETHI U TOKYMEHTBI, U Y KOTO HEOOXOAUMO U3bTh, B OTIIMYHE OT 0ObICKA, TIE Y
CJIeOBaTeNsl €CTh JIMIIb OCHOBaHUS IIoJlaraTh, 4YTO Yy KOIO-TO B IIPUMEPHO
0003HaYE€HHOM MECT€ HAXOMSTCS MPEAMEThl JUOO TOKYMEHThI, UMEIOIUE 3HAUCHHE
JUISL paccieloBaHUsl YTOJIOBHOTO Jiena, T.€. TpeOyeTcs MPOM3BECTH OMNpECICHHBIE
JEUCTBUS JIJIS1 UX OTHICKAHUS).

[Tpon3BOACTBO BHIEMKH TOTOBUTCS U OCYILIECTBIIETCS C YYETOM OCOOCHHOCTEN
MeCTa, € OHa JOJDKHA MPOM3BOAMUTHCS, XapakTepa, KOJIWYECTBA, Beca M JPYIHX
MPU3HAKOB U3BIMAEMBIX OOBEKTOB, a TAKKE KOHKPETHBIX OOCTOSITENIbCTB U YCIOBHI,
KOTOpPbIE BO MHOTOM ONPEIEISAIOT OPraHU3allMOHHBIE MEPbl U TAKTUYECKUE TPHEMBbI
BBICMKH.

Onuu nipueMbl 3 (PEKTUBHBI IPU BBIEMKE JTOKYMEHTOB, JIPYTUE - MPU BHIEMKE
IPEIMETOB, TPETHU - IIPU BBIEMKE U T€X, U JPYTUX 00BEKTOB OAHOBpEeMEHHO. OHAKO

CYIIECTBYIOT W OOIME TAaKTUYECKUE MPHUEMBI, COXPAHSIOIINE CBOE 3HAYCHUE TIPH

! VronosHo-nponeccyanbHeiil kojeke Poccuiickoit @epepanuu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickas razera. 21.12.2001. Ne 249.



37

JIF0OOM BHJIE BBIEMKH.

[ToaroToBka K BEIEMKE BKJIFOYAET OIPE/ICIICHUE:

- IJIe, KOT/Ia U y KO0 JI0JKHA MPOU3BOJIUTHCS BBIEMKA;

- KTO OyJIeT y4acTBOBaTh M MPUCYTCTBOBATH MPHU €€ NMPOBEICHNH;

- 4TO KOHKPETHO CJIEAYET U3BATh.

Pemienre 3TUX BOMPOCOB 3aBUCUT OT TEX JAHHBIX, KOTOPHIMHU pPacriojaraet
CIE0BaTENb, & TaKXE€ OT CIIECICTBCHHOM CHUTyallid, CJIOKUBIICHCA K MOMEHTY
NPUHATHS PELICHUs,, OCOOCHHOCTEH JIOKYMEHTOB WM MPEAMETOB, MOIJIEHKAIUX
U3BATHIO.

DaKTUYECKUMU OCHOBAHUSAMMU JIJIs1 IPOU3BOJICTBA BBIEMKH CITyKarT:

- HAXOXKJIEHUE OMNpPENEIICHHOTO TMpPEIMETa WM JOKYMEHTa, HWMEIOIIErO
3HAYCHHUE /IS YTOJIOBHOTO Jielia, B (DAKTUUECKOM BJIAJACHUU OIPEACICHHOTO Jnia (B
JTAHHOM TMOMEILIEHUHN, THOM MECTE, IIPU HEM UJIM Ha HEM);

- HAJIMYME OMACHOCTH COKPBITHS WJIM YHUUYTOXXCHMS JAaHHOTO IpEIMETa WU
JIOKYMEHTA;

- OTCYTCTBHE HEOOXOJUMOCTH HUX I[IOMCKa OpraHamM TMpeaBapUTEIHLHOTO
paccie10BaHus.

[locneqnue paBe Trpynmbl OOCTOSITEILCTB MOTYT YCTaHABIMBATHCS —Kak
JI0Ka3aTeIbCTBAMM, TAaK W HWHBIMM JaHHBIMM (B TOM YHCJE, C TOMOIIbIO
HETIOCPEJICTBEHHOTO BOCHPHUATHS CJIEAOBATEIEM WM JIO3HABATEIEM, OIEPATHUBHO-
PO3BICKHOM MH(pOPMAITUCH U JaKe CIICICTBEHHBIM OIBITOM). 1

Uro ke KacaeTcss TEpBOWM TPYIIbI OOCTOSTENBCTB -  HAXOXKIACHUS
ONPEAECICHHOTO MPEIMETAa WIM JTOKYMEHTA, UMEIOIIETO 3HAYEHUE MJI1 YTOJIOBHOTO
nena, B (aKTUYECKOM BIIAJICHUHM OINPEIEIEHHOIo JHIA, - TO 3TO OOCTOSITEIHLCTBO
JOJDKHO OBITh, HA HAII B3TJIS, IOCTOBEPHO JOKA3aHHBIM, T.€. TOUHO YCTAHOBJIECHHBIM
C IOMOIIBIO YTOJIOBHO-TIPOIIECCYATIbHBIX I0KA3aTEIbCTB.

OT0 OOBSACHAETCS TEM, YTO CYIIECTBOBAHME HMEHHO JTHX OOCTOATEIHCTB
OMpPaBABIBAET  BO3MOXHOCTh ~ OTPAHMYEHHMS  KOHCTUTYIIMOHHBIX  IpaB  Ha

HCTIPUKOCHOBCHHOCTD KWJIWIIA, JIUYHOCTHU U YaCTHOU CO6CTBCHHOCTI/I, IIO3TOMY K HX

! Pagpko, T. H. OcHOBBI yrooBHoro npoueccyaisaoro npasa / T.H. Pagsko. M.: Tlpocnekt. 2013. C.112.
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YCTaHOBJICHUIO CJIEIYET MOJIXO0IUTh OCOOEHHO TIIATENIBHO.

Kak u B ciydyae oObicKa, AJisi MPOBEACHUS BBIEMKU BIAJCHUE KaKUM-JIHOO
JUIOM TTOMEIICHUEM, YYaCTKOM MECTHOCTH WJIM UHBIM MECTOM, /i€ TPOU3BOIUTCS
3TO CIEACTBEHHOE JIEUCTBUE, TOJKHO ObITh, KaK MPAaBUIIO, TUTYJIBHBIM - OCHOBAaHHBIM
Ha IIPABE - B IPOTUBHOM CIIy4a€ JOCTATOYHO OCMOTpA. !

Tak, Hampumep, eciid Mocie 3aJep>KaHus MOJ03PEBAEMOT0 B 3a0pOIICHHOM
0ECX03HOM CTPOEHHUH TPeOyeTCsl U3bATh OOHAPYKEHHBIE TaM MOXMILIECHHBIE BEIIU U
T.I., IPOBEJICHUE BHIEMKU H30BITOUYHO, M CIEAYeT OTPAHMYUTHCS OCMOTPOM MecTa
MIPOUCIIIECTBUS.

OmHako B TO K€ cCaMO€ BpEeMsI M3BSTHE IMOXWIICHHBIX BEIICH, ONETHIX Ha
M0JI03peBacMOM, TPEOyeT MPOBEACHUS WX BBIEMKH, HOO TIPU 3TOM OTPaHUIHBACTCS
IIPaBO JIMYHON HEIPUKOCHOBEHHOCTH (TUTYJIBHOE BIJIAJICHUE YEIOBEKOM CBOMM TEJIOM
U TEM, UYTO Ha HEM OJICTO).

Korzma HeT omacHOCTH COKpBITHS MPEIMETOB MPOU3BOJCTBO BBIEMKH MOKET
ObITh HEe 00s13aTesibHO. OmpenesneHHble MPEIMEThl, €CIM TOYHO M3BECTHO, I'/I€ OHU
HAXOMATCS, MOTYT OBITh ITOJTy4€EHHI IyTeM ucTpeboBanus (4. 4 cr. 21 YIIK PD). 2

HctpeboBanre npeaIMeTOB U JIOKYMEHTOB HE SBISETCS CIEACTBEHHBIM
NEUCTBUEM, T.€. OHO HE O00eCHe4yeHO BO3MOXKHOCTBIO MPHUHYIUTEIBHOTO
IPOU3BOJICTBA U HE UMEET JIETaIbHON 3aKOHOIaTeIbHON perlaMeHTalluu.

HctpeboBanne odopmiisercs 3anpocoM (TpeOOBaHUEM) CIIEIOBATENS U MOKET
MPUMEHSATHCS TIPU OJHOBPEMEHHOM COOJIOCHUH CISAYIONINX YCIOBHI:

a) HET OINAaCHOCTH B COKPBITUM IpeaMeTa U JOKYMEHTa, a 3HauyuT, U
HEOOXOJMMOCTH B MPUHYXKACHUH (MOXKHO TOJIaraTh, YTO HEOOXOAMMBIN MpEAMET
WU JOKYMEHT OyayT nepesiad Jo0OpOBOJIBHO);

0) caMO MECTOHaXOXKJEHHE IMpeIMeTa He HMEeT J0Ka3aTelIbCTBEHHOTO
3HAYCHUS.

HaanMep, IMOXHUIICHHBIC BCIIHW HM3BATBI B AIAMHHHCTPATHBHOM IIOPAAKES H

po6unun, .B. K Bonpocy 06 OCHOBaHMAX pasTpaHMYEHMS OObICKA M BBIEMKH KaK CaMOCTOSITEJIBHBIX
ciencTBeHHBIX Aewicteuil // FOpunndecknii BectHuk Camapckoro yausepcuteTa.2017.Ne2.C.32.

2 YronoBHo-npoLieccyabHbIi kojieke Poceuiickoii ®enepaunu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickas razera.21.12.2001.Ne 249,
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HaxXoAATCsl B JIEKYPHOM YacTH TOJMULMM; B OOJBHUIIE HAXOIUTCS OJEXKIA
NOCTPA/ABILIEro CO cledaMH KpPOBH, IPU 3TOM aJMUHUCTpanusi OOJIbHULBI U caM
MOCTPAJABIINN COTJIACHBI MPEICTABUTh OJCKIY, U OHU HE 3aWHTEPECOBAHBI B €€
COKPBITHH U T.II.

Briemky BMecTO uCTpeOOBaHMs CIEAyeT NPOU3BOAMTH, KOT/a BO3MOXKHO
NOHAJO0OUTCS IPUMEHEHHUE NPUHYKIACHUS (IIPEIMET HE BBIAAIOT WIA OH MOXKET OBITh
CHpATaH WIA YHUUYTOXKEH) JIMOO JOKA3aTEIbCTBEHHOE 3HAUE€HUE UMEET (PUKCUPYEMBII
B TPOTOKOJE caM (DaKT HaxXOXKACHHUS IMpeAMETa B JaHHOM MeECTe, Hampumep,
HapKOTUYECKUX CPEACTB B JIA0OpaTOpuM MO Jel1y O HapyUleHMM MpPaBUI UX
XpaHEeHUsl.

Briemka pou3BOAUTCS 110 MOTHBHPOBAHHOMY IOCTAHOBJICHHIO CIIEOBATENS
(mo3HaBatest) U MpeaCcTaBiIsieT coOO0H JOOPOBOJIBHYIO BBIIAYy WM MPUHYIUTEIBHOEC
M3BATHE ONPEIEIEHHBIX IIPEAMETOB M T0KyMeHTOB (cT. 183 VIIK Pd).!

Brlemka mnpeaMeToB U JIOKYMEHTOB, COJEPXKALIUX TOCYJAapCTBEHHYIO WIIU
UHYIO OXpaHseMYI0 (eiepaIbHbIM 3aKOHOM TaiHy, IPOU3BOJIUTCS CIIEJOBATEIEM Ha
OCHOBAHUU PEIICHHS Cy/Ia.

BrlemMka JOKYMEHTOB, cojaepKalluX HH(OpPMALMI0O O BKJIAJAaX M cyeTax
rpaxaaH B OaHKaX M MHBIX KPEAUTHBIX OPTaHM3AIMIX, MPOU3BOJUTCS TaK K€ Ha
OCHOBaHUM CyI€OHOTO pEICHHUS.

OcoOplif TOPAIOK YCTaHOBJIEH M JUId BBIEMKH IOYTOBO-TeserpadHoi
KOPPECIIOH ICHITUH.

Cornacuo ct. 185 VIIK P® nanoxxenue apecta Ha TMOYTOBO-TeNEerpadHbIC
OTIIPABJICHUSA, MX OCMOTP W BBIEMKAa B YYPEXKJACHUAX CBSI3U MPOU3BOIATCS Ha
OCHOBaHMH cyaeOHoro pemenus (ct. 165 YIIK PD).?

Briemka npou3BOANUTCS TOJIBKO B OTHOIIEHUH WHIMBUAYATbHO-ONPEACTIEHHBIX
B MOCTAaHOBJICHHH O €€ TMPOM3BOJCTBE MOXHIIEHHBIX MPEIMETOB WU JOKYMEHTOB,
YTO HMCKJIIOYAaeT BO3MOXKHOCTb TOHCKA WMHBIX OOBEKTOB, CBSI3AHHBIX C YTOJIOBHBIM

JACJIOM.

! VronosHo-nponeccyanbHeiil kojeke Poccuiickoit @epepanuu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickast razera.21.12.2001.Ne 249,
2 Tam xe.
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[IopToMy BbBIEMKA NPOWU3BOAUTCSA, BO-NEPBBIX, KOIZA €CTh OCHOBAHUSA
noJjarath, Iie KOHKPETHO M y KOTO MCKOMBIE IPEAMETHI, JOKYMEHTbI HaXOIATCS.
3aKoHOJATENb HA3BIBACT ATH 3HAHUS «TOYHbIMI» (cT. 183 VIIK P®)!, xorsa onm B
JT1000M cllydae, KOHEUHO, SIBIISIIOTCS TUIIOTETHYECKUMU.

[Ipy1 npou3BOACTBE BBIEMKH CJE€JOBATEIb JOJDKEH OBITh YBEPEH, YTO €My B
J000M Cilyyae HE MPUJIETCS MCKATh KaKUe-TUOO MHbIC MPEIMEThl WIH JOKYMEHTHI,
CBSI3aHHBIC C YTOJIOBHBIM JIEJIOM, HE YKa3aHHBIE B IIOCTAHOBJICHUU

[Tpu mpoBeneHWM BBIEMKH JEHCTBUS CIIEIOBATENS CBOIATCS OOBIYHO K TOMY,
YTO OH NIpPEIJIaracT JHIY WM PYKOBOAUTEIIO YUPEKICHHS BBLIATH ONPEACICHHBIN
npeaMet (JOKyMEHT), a B ClIydae 0TKasza MPOU3BOAUT IPUHYAUTEIHHOE U3BATHE.

[Ipu oTkaze BbAaTh TpeOyeMbIe BEIIM WM €clid Oblja BbIJIaHA TOJIBKO 4YacThb
TpeOyeMbIX MPEeIMETOB (JIOKYMEHTOB) U U3BECTHO, YTO OHU CIIPSITaHBI, UCKaTh UX B
JIPYTUX MECTaX Helb3sl, TOCKOJBKY 3TO OYJIET YK€ HE BbIEMKa, a OOBICK.

[ToaToMy crnenoBaresib BBIHOCUT MOCTAHOBJIIEHUE U NPOU3BOJUT HEOTJIOKHBIN
OOBICK ISl OOHAPYKEHUSI CKPBIBAEMBIX MPEMETOB.

JleTanbHbIE OCMOTpP TPEAMETOB U JOKYMEHTOB MOET OBITh MPOU3BEIICH HA
MECT€ BBIEMKH JMOO TO TEM WJIM HMHBIM COOOpaKeHUSIM B JApyroMm wmecrte. B
MOCIICTHEM CIIy4ae OCMOTP SIBUTCSI CAMOCTOSITEIIbHBIM CJIEJACTBEHHBIM JICCTBUEM.

BrieMke KpaZieHBIX IIEHHOCTEH Yy JIMI, KOTOPHIM OHHU OBLIM COBITHI,
MPELLIECTBYET UX JOIPOC.

[Ipy HATMYMKM TaHHBIX O 3aBEOMON HETOOPOCOBECTHOCTH TAKUX JIUI] BHIEMKY
MOXUIEHHOTO (100 O0O0BICK) B TMPEANOoJIaraeMbIX MeECTaX €ro XpaHCHHs
1€JeCO00pa3HO MPOU3BOJIUTH 1O JIONPOCAa YKPbIBATENEH M CKYMIIMKOB KpPaJEHOTO.
JIns  OLIEHKM CTOMMOCTH H3BATOTO HMYIIECTBA HA3HAYAETCS TOBAPOBEAUECKAS
SKCIIEPTH3a.

WNuorna menecooOpa3HO H3rOTOBUTH IUIAH MPEJCTOSIIETO CJIEACTBEHHOTO

HeﬁCTBHH B HCCKOJIBKUX 3K3CMILIpax U pa3aaTb YHaCTHUKAM BBICMKH.

! VronosHo-nponeccyanbHeiil kojeke Poccuiickoit @epepanuu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickas razeta.21.12.2001.Ne 249.

2 Anekcangpos, W.B. Kpumunanucrtuka. TakTHka M MeTOAMKa. 3ajadHuk. YdeOHoe nocobue / W.B.
Anexcanapos. Mocksa: Hayka, 2016. C.342.
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DTO  KOHKPETM3MpYeT  JIeWCTBMA  yKa3aHHBIX  JHMI M HOMOMKET
MHIMBU1YaIu3UPOBATh UX OTBETCTBEHHOCTb.

K mofo6HBIM IIJTaHaM KeJIAaTEIbHO NPUIOKHUTh IUIAHBI JKUIIBIX ITOMELICHUN U
JPYTHX CTPOEHHUH, TIe MPe/oaraeTcs IPOr3BOAUTE BEIEMKY. !

[To OKOHYaHUM BHIEMKH COCTABIISETCS IIPOTOKOJ, KOTOPBINA JTOIKEH OTPaXKaTh
ee XOJ1 U pe3yJIbTaThl.

Brlllle yka3aHHbIE CJIEACTBEHHBIE JEHCTBUS — JOCTaTOYHO BaKHBIA HTam
BEJICHHS BCETO JIEJIONPOU3BOICTBA [0 PACCMATPUBAEMBIX KATETOPUAM IIPECTYILICHHUS,
Tak Kak 6e3 JI0Ka3aTeJIbCTB U KOHKPETHBIX (DAKTUUECKUX JAHHBIX HE MPEJCTABIAETCS
BO3MOKHBIM BEJICHUE IIPOLIECCA PACCIIEJOBAHMS ITPECTYILIEHHH B 3aKOHHOM (opMme.

Taxxe 3TO JEHCTBUS, KOTOPHIE CHUIBHO OIPAaHMYMBAIOT IIPaBa IPAXKIAH, TaK
KaK IPOMCXOIMT ITPOHUKHOBEHHE B MX JKMJIMILE, OTKPBHIBAETCA JOCTYI K JIMYHBIM
BEIIaM M YaCTHOI cOOCTBEHHOCTH. >

OCHOBHBIM TICUXOJIOTHYECKUM (PAKTOPOM BBIEMKH SIBIISIETCS MICHXOJIOTHYECKOE
BO3JIEMCTBHE HA MOJ03PEBAEMOTO U OOBHHAEMOTIO, TaK KaK IOCIEJHAM CTAHOBUTCS
M3BECTHO, KaKMe H300JIMYAOIIME HMX JOKYMEHTBI MOCTYIAT B PacHOpPSKEHUE
crnenoBarens. ¢

B psage ciydaeB NONyd4eHHE CIEI0BATeNeM H300JIMYAOIHUX IPECTYTHHUKA
JIOKYMEHTOB SIBJIIETCSI OCHOBHBIM aKTOM ITPEIBAPUTENLHOTO CIEACTBHS.

OJIHAaKO TP 9TOM, TaK K€ KaK U IPH 0OBICKE, OCYLIECTBIAETCA PeIIEKCHBHOE
MBILIJIEHHE, BHIPAOATHIBAETCA COOTBETCTRYIOIIAS JIMHUS JAIbHEHIIEr0 MOBECH S,
JIs MpaBMJIBHOTO NPUMEHEHUS METOJOB ICHXOJOTHYECKOTO BO3JICHCTBUS -

BHYIICHUS H Y6€)KI[GHI/I$I - CICOOBATCIIIO HCO6XOI[I/IMO BBIAAICHUTH HCTOKH

! HaGues, A. 3. HekoTopsle TakTHuecKue MPOOIEMBI NPOU3BOACTBA 00bICKa // Monomoit yuensiit. 2015. Ne3.
C.667.

2 dxumosuy, 0. K. K Bonpocy 0 TeXHHKO-KPUMMHAIMCTHYECKUX CPEICTBAX MPOM3BOJICTBA 00bICKa // BecTH.
Towm. roc. yu-ta. [Ipaso. 2014. Ne4 (14). C.32.

3 Axmemmun, P. JI. HekoTopble IICHXO0NOrHYecKUe acHeKThl MpoBeieHus oobicka // Bectn. ToMm. roc. yH-Ta.-
2011. Ne348. C.34.

* Tam xe.C.35.

5 CanpyHos, A. T., Jlanuibsan, . C. Cnenuduka npousBoicTBa 0ObICKa IIPH NPOBEPKE PO3BLICKHBIX Bepcuil //
O6mectBo u mpaso. 2011. Ne3 (35). C.32.
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HEraTUBHOTO OTHOIIEHUS JAHHOTO JHUIa K TPEOOBaHHUIO O JOOPOBOJIBHOM BbIAaue
00BEKTA, MOJIEKAIIETO UIBATUIO IIPH BEIEMKE. *

NHuorna oTka3 B JOOPOBOJIBLHOM BhITaue 00BEKTa OOBSICHICTCS HE «BUHOBHBIMY
OTHOUIECHUEM JIMIA K JAHHOMY O00BEKTY, a O0S3HBIO pasrialieHus: 00CTOSTEIbCTB €ro
WHTUMHOM JKU3HU, HEXEJTaHUEM NPUYUHUTH HEMPUATHOCTh POJICTBEHHHUKY,
3HAKOMOMY, COCEAY WUJIA COCITYKHBILY.

JIisi peoloyieHHs] TaKOro HEraTMBHOTO OTHOIIEHHS B TMOJOOHBIX CIydasx
CJIEIOBaTEIb MOXKET OOpaTHTh 0cO00€ BHUMAHUE JAHHOIO JIMIA HA MPOU3BOJIUMOE
MPEAYNPEKICHUE TMOHATBIX, CHEUUAIUCTOB U JAPYIHMX CPaXkJaH, MPUCYTCTBYIOIINX
IpU BbIEMKE, 00 OTBETCTBEHHOCTH 3a pAa3IJIALICHUE BBIABICHHBIX NPH BBIEMKE
00CTOSTENBCTB MHTUMHOM >KM3HU JIMIA, 3aHUMAIOIIEr0 JAHHOE IMOMEUIEHUE, WIIN
WHBIX JIAII.

CrnenoBaTenb JNODKEH TAKXKE Pa3bsACHUTh, YTO OH MMEET IPaBO MPOU3BECTH
BBIEMKY IIPHHYUTENBHO, a AEHCTBHIS JAHHOTO JIMA - IPOTHBOIPABHEL>

Pemenue 3Tux BONpocoB KpaiiHe BaXKHO, TaK KaK BbIEMKa - HE 4aCTh OOBICKa, a
CaMOCTOATENIbHOE CIIEJICTBEHHOE ACHCTBUE, NPH KOTOPOM 3apaHee JIOJKHBI ObITh
OIIpe/IeNIEHbl NCKOMBIE OOBEKTHI U UX MECTOHAXOXKJICHHUE.

Oco0oro BHUMaHUA TPeOYIOT MOATOTOBKA M pa3pabOoTKa IJIaHa MPOBEICHHS
BBIEMKH Ha CITy4dail OCJIOKHEHUHW U TIEPEBO/Ia BHIEMKH B HEOTJIOKHBIN OOBICK.

VYuuThiBasi BBIIEU3IOKEHHOE B JIAHHOW IJIaB€ MOXHO OTMETHUTH,YTO KpaxKu,
rpabexxu ¥ pa3dou 3aHUMAIOT 3HAYUTEIBHOE MECTO B OOIIeH CTPYKType
IIPECTYITHOCTH.

bosee Toro, ecnym OHU CBSI3aHbl C MPOHUKHOBEHHEM B >KWIIMLIE TPAKJIaH, TO
NPUYMHSIOT HauOOJIbIUMK MaTepuaibHbld, (QU3NYECKUd W MOpaJIbHBIN ylEepo

MOTEPHEBIINM. *

! Axmenmun, P. JI. HekoTopsle IICHXOJNOTHYECKHE acleKThl IpoBeeHus obbicka // Bectn. Tom. roc. yH-Ta.
2011. Ne348. C.35.

2 Tlerpyxuna, O. A. Oco6eHHOCTH NPOM3BOJICTBA 0OBICKA B XOZ€ paccieoBaHus NpecTyIuieHuii // M3pectus
Tynl'Y. OxoHomuueckue u ropuauueckue Hayku. 2014, Ne3-2. C.56.

3 Habues, A. 3. HexoTopble TakTHdeckue mpoblieMbl IPOM3BOACTBA 00bicka // Momoaoii yuensiii. 2015. Ne3.
C. 660.
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IIo CBOEMY M300TUUCHUS XapaKTCpy OCYHICCTBIICHUN W 3adaJiladaM BbICMKa BO
YCIICXC MHOIOM CXOJHa C 0OBICKOM. OCHHOCTH OcHOBHBIC OIIPCACIICHHOI'O
PEKOMCHAAINH, OTHOCAIIUECCA YIOJIOBHOM K O6BICKy, MOXXHO HCIIOJIBb30BaTh BBICMKA

TaK>Ke dTOU IIpHU IOATOTOBKEC U ITPOBCACHUU TAHHOC BBICMKH.
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2. TIpodJieMbI COBPEMEHHOT0 3aKOHOIATEJILCTBA MPHU MPOU3BO/ICTBE

00BbICKA M BLIEMKH B JIeJIaX 0 KPasKu, rpadexax u pa3oosix

2.1. KpumuHaaucTuyeckne npooJieMbl NPOU3BOACTBA BbIEMKH IIPH

paccie0BaHUM KPax, rpadexei u pa3doos

B cBs3u ¢ NOpou3BOACTBOM BBIEMKHM BO3HUKAaeT IMpolJieMa peanus3aluu
IOJIHOMOYMI ~ cienoBarenss B ciaydae  OTKaza JMoa, |y  KOTOpOro
IPOU3BOJUTCS BBIEMKA, BBIIATH TPEOyEeMblI€ PEAMETHI WIIH JJOKYMEHTHI.

CornacHo 4. 5 ct. 183 VIIK «B ciyyae oTkaza BbIIaTh TPEOyeMbIE TIPEIMETHI
VI JOKYMEHTEI CJIEI0OBATEND OCYINECTBIISAET X BBIEMKY IIPUHYAUTENBHO».! Mexmy
TeM n3 comepxkanus cT. 183 VIIK HEBO3MOXKHO clienaTh BBIBOJA O TOM, YTO CIEIYET
MTOHUMATb O] IPUHYAUTEIBHON BBIEMKOM.

Kax yrBepxkmaror A.Il. KopotkoB u A.B. Tumodees, «moj npuHyaAUTEIbHBIM
IPOM3BOJCTBOM BBIEMKH IIOHMMAETCS BO3MOKHOCTh IPUMEHEHUSI Mep (B TOM YHUCIIE
(GU3MYECKUX) TO0 TMPEOJIOJICHUIO CONPOTHUBICHHUS  JIMIA, MPENATCTBYIOLIETO
IIPOU3BOJICTBY JaHHOTO CIEICTBEHHOTO JEHCTBHSA». 2

Ha nam B3risia, Takod cnoco0 BBIEMKM MOKET MPUMEHSITHCS TOT/AA, KOTJa
MIOJJIEXKAIINI U3BATUIO IPEAMET U TOKYMEHT HaXONUTCA B PyKax JIMLA U 3TO JINLO HE
JKEJaeT MepesaTh €ro Cie10BaTelIIo.

OpHako cuTyalusi MOKET CIOXUThCA MHave. Tak, Hanmpumep, rpakJIaHUH Ha
JONpOCE 3asiBUJ, YTO MHTEPECYIOIIUK CIIEIOBATENsl MPEAMET WM JOKYMEHT
HAXOJUTCS y HETO IOMa U OH COIJIACEH MepeaaTh ero Cle10BaTello.

CrnenoBaTtelnb BIHEC TIOCTAHOBJIICHHE O TPOU3BOACTBE BBHIEMKHM U MPUOBLI
BMECTE C IPAKJAHWHOM W MOHATBIMH B XKWIMILE JAHHOTO rpakaaHuHa. OIHAKO 1O
NPUOBITUM K MECTY MPOU3BOJICTBA BBIEMKH BBISCHSETCS, UYTO HCKOMBI OOBEKT

CIIpATaH, U I'paXKaIaHUH OTKA3bIBACTCA BbIAATb €TI0 CIICAOBATCIIIO. I[J'IH TOTO YTOOBI

! VronosHo-nponeccyanbHeiil kojeke Poccuiickoit @epepanuu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickast razeta.21.12.2001.Ne 249,

2 Kopotkos, A.II., Tumodees, A.B. 900 0TBETOB Ha BONMPOCH MPOKYPOPCKO-CIIEACTBEHHBIX PAOOTHUKOB MO
npumeHenunto YIIK P® / A.I1. Kopotkos, A.B. Tumocdees. M.2004. C. 297.
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OOHapYy>KUTh MCKOMBIA OOBEKT, HEOOXOJIMMO BBHINOJHUTH TOUCKOBBIE OMNEPAIINH,
KOTOpbIe 1O cMbIcay cT. 183 VIIK He gBASAIOTCS COCTABHOM YaCThIO MPOU3BOJCTBA
BBIEMKHU. BO3HMKaET BOIIPOC O JaNbHEUIINX JEUCTBUAX CIIEIOBATEII.

[Ipon3BOACTBO TMOWUCKOBBIX ONEpaluid B JaHHOM Cllydya€ O3HA4aer
IPOU3BOICTBO oOBICKa, MOCKOJIBKY COTJIACHO . 1 cT. 183
VIIK BbleMKa ONIPEAECIEHHBIX TPEAMETOB U TOKYMEHTOB IIPOU3BOAUTCSA TOTAA, KOTIa
TOYHO U3BECTHO, TJI€ M Y KOTO OHU HaXOmsaTcs.

B paccmarpuBaeMoil cuTyallu — 3TO OCHOBAaHHME OTCYTCTBYET M OCTAETCS
JUIIb MPEANOJ0KEHUE O TOM, YTO B JAHHOM IIOMEUIEHHH MOTYT HaXOIHUThCS
HUCKOMBIE OOBEKTHI.

CnenoBaTeIbHO, JaJIbHEHININE NESHCTBHS CJIEHIOBATEIS JTOJLKHBI OBITH TAKHMH:
BBHIHECEHUE ITOCTAHOBJICHUSI O TPOU3BOJICTBE OOBICKA B CIydasX, HE TEPISIIUX
OTJIaraTelbCTBa; MPOU3BOJICTBO OOBICKA; HAMpaBjieHUE B TedyeHUe 24 4acos
YBEJIOMIICHUS IIPOKYPOPY ¥ CYbe O IPOU3BOACTBE 00ObIcKa (4. 5 cT. 165 VIIK).2

Takum oOpazom, 4.5 cr. 183 VIIK HeoOX0IMMO H3JIOXKUTH B CIEIYIOLIEH
penaKkIuu:

«/lo Hauanma BBIEMKH CIIE€OBATElb MIPEJIaracT BbLAATh NPEAMETHI U
JOKYMEHTBI, TOJJIeKAIUEe HU3BITHIO, a B CiIydyae OTKa3a MPOU3BOIUT OOBICK B
MOPSAKE, PEAYCMOTPEHHOM YaCThIO MATOM cTaThu 165 Hactosmero Kogekcay.

B MpOLIECCYyATbHOU JIATEPATYpE BBICKA3aHbI OIlaceHus,
YTO BbIEMKA JIOKYMEHTOB B KPEAUTHBIX YUPEKJICHUSIX MOXKET OBbITh 3aMeHEHa
OOBICKOM.

B vactHoctH, K.b. KanuHOBCKMI B CBSI3U C ATUM MUIIET: «3a4ueM CJIeI0BaTEIIIO
000CHOBBIBaTh B CyJ€ JI0Ka3aTeJIbCTBAMU HEOOXOJUMOCTh BBIEMKH OaHKOBCKHX

JAOKYMCHTOB, CCJIM BMCCTO OTOTO OH MOKCT Ha OCHOBC OIICPATHUBHBIX JJaHHBIX

! VrosoBHo-nporeccyaibHblii koaeke Poccuiickoit @eneparuu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickas razeta.21.12.2001.Ne 249.
2 Tam xe.
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MPOU3BECTU OOBICK B KPEAUTHOM YUYPEKJIECHUU U H3BATH BCE 0€3 Kakoro-indo
paspemrenns?

DTO IPOTUBOPEUHUE SIBJISIETCS. OCHOBAHUEM ISl PACHIMPUTEIBLHOTO TOJKOBAHUS
HOPM, cojiepantuxcs B 4. 2 cT. 182 u ct. 183 VIIK.

Ha nam B3, mo00e NpUHYAUTEIBHOE MTPOLIECCYaTbHOE U3BATUE (HE TOIBKO
IpU BBIEMKE) JOKYMEHTOB, COJAEpKalIUX OXpaHsemMyio GdeaepalbHbIM 3aKOHOM
TaliHy, IOJDKHO TI0JIy4aTh pa3pelieHus Cyiay.

[IpencrapisieTcsi, 4TO OCHOBAHWM MJisI TAKOrO OMACEHUs HET, MOCKOJbKY B
cT. 183 VIIK?  3akpeluieHbl ~ WMIEPaTUBHBIE  OPEANHMCAHMS,  COIJIACHO
KOTOPBIM BbIEMKA MPEJAMETOB M JIOKYMEHTOB, COJEPXKAIIUX TOCYIAPCTBEHHYIO WU
WHYI0O OXpaHsieMylo ¢eaepaibHbIM 3aKOHOM TalHy, a TakXKe JIOKYMEHTOB,
coJlepKalux HMHPOPMAIMIO O BKJIaJaX M CyYeTaX TpakJaH B OaHKaX M WHBIX
KPEJIUTHBIX OpTraHU3alUsIX, POU3BOAATCS COOTBETCTBEHHO Ha OCHOBAaHUU CYA€OHOTO
pemenust (4. 3). Tem camMbIM HCKIIIOYAaeTCS BO3MOXKHOCTH MPOU3BOJICTBA C 3TOMU
LEJIbI0 OOBICKA.

Omuan w3 Haubosiee TPOOJEMHBIX MOMEHTOB B IPOIECCyaIbHOM
3aKOHOJIATEIbCTBE - 3TO OTCYTCTBUE OIpENENeHHUs, YTO Takoe Oe30oTiiarareibHbIe
O00CTOSITENBCTBA, KOIAAa  BBIEMKY  MOJKHO  MPOM3BOIUTH  0e3  cyaeOHOro
MIOCTAHOBJICHUS.

Cornacuo ct. 165 YIIK P® B sToM ciiydae cneoBaTenb JUOO JO3HABATEIh
BBIHOCAT MTOCTAHOBJIEHUE, MPOU3BOIST CJICICTBEHHOE JICUCTBUE, 3aT€M Cy/1 MPU3HAET
IPOBENEHHBIE CIEICTBEHHBIE AEHCTBUS 3aKOHHBIMH.

Ecnu Her - Bce moKa3aTenbCTBA M JIMLA, OOHAPYKEHHbBIE TIPU OOBICKE, TEPSIOT
CBOE 3HAUEHHE NJIs1 YTOJOBHOIO J€ja, camo JIEJIONPOU3BOICTBO JaJbHEUIIEro X0Aa
HE UMEET U BCE MPOIEAYPHI, B 3aBUCUMOCTH OT CUTYallUH, IOBTOPSIOTCA.

OOcTaHOBKa, KOrJa  CIEJICTBEHHbIE  JEHUCTBUS  TPeOYIOT  CPOYHOTO

(baI(TI/I‘—IeCI(OFO OCYHICCTBJICHHA, CJICI0BAJIO OBI YpEryjampoBarb 3aKOHOJAATCIIbBHO H

! Cwmupnos, A.B., Kamunosckuii, K.B. VrojoBHblii mpouecc: y4eOHUK il By30B. BCTYNUT. CTaThs
B./1.30pbkuHa. 7-¢ u3m., nepepad. M.: Hopma. 2017. C.116.

2 YronoBHo-npolieccyabHbli kojeke Poccuiickoii ®enepaunu ot 18.12.2001 Ne 174-®3 (pen. ot 19.02.2018)
// Poccuiickas razera. 21.12.2001. Ne 249.

3 Tam »xe.
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YTOUHHTh, 4TO SBJISETCS O0€30TIaraTesIbHbIM 00CTOSATEIbCTBOM MJIM KaKWe OCHOBaHUS
MOT'YyT OBITH JJI1 TPOBEACHUS BBIEMKM M OOBICKA 0€3 BBIHECCHHS CYAeOHOTO
IMOCTAHOBJICHMUS.

KoneuHo, peanbHble >XKM3HEHHBIC CHUTYallMd OYE€Hb PAa3HOOOpA3HBI, MOITOMY
HEBO3MOXHO Yy4Ye€CTh TEKCTOM 3aKOHa a0COJIOTHO BCE MOMEHTBI, KOTJa MOKHO
OCYIIECTBUTh  CJICACTBEHHBIC  JICHMCTBUSA, HE OTBJICKAsChb Ha  BBIHECEHUE
IMOCTAHOBJIEHUM U PEILICHUM.

OTH mOpolecCyalibHble JIEUCTBUS HMMEIOT KOHKPETHBIM CpPOK, M OHH HE
MO3BOJISIFOT MOMEHTAJIBHO TPHUCTYNHUTh K MTHOBEHHOM peaju3allii CJIeICTBEHHBIX
IpOLENyp, KOr/Ia 3TO MOKET OBITh HEOOXOIUMO.

Hanpumep, korga ynaumKuM H JOKa3aTelIbCTBA, HWMEIOIIME 3HAYCHUE IS
YTOJIOBHOTO JIeJla, MOTYT OBITh CHpPSITAaHBI WJIM YHHUYTOXXEHBI JIUOO 3TO TOHUCK I10
«TOpSAYHAM  CJEJaM», KOTJIa CBHUJIETENM YKa3blBAIOT HAa MOJO03PEBAEMOE WIIH
OOBHHSEMOE JIMIIO, KOTOPO€ MOXET CKPBIThCS, WM HEOOXOJAMMO IIpecedb
JaJbHEHUIINE MPECTYITHBIC JESHHS CO CTOPOHBI OOBHHSEMOT0/TI003PEBAEMOr0 JINIIA.

Takxe cienoBaresb JOKEH UMETh TOCTATOYHBIE OCHOBAHUS JIJISI IPOBEACHHUS
BBIEMKH B CBSI3M ¢ O€30TaraTeIbHBIMU 00CTOSATEILCTBAMHU U MO3AHEE MPEIOCTABUTH
ATU OCHOBaHUSI B cyne. Bo wuzbexanue 3510ynoTpeOsieHHs OopraHaMH CIICICTBUS
CBOMMH TIOJIJHOMOYHSMH, BCE€ OTH OOCTOSTEIbCTBA TPEOYIOT HambOojiee TOYHOM
perJaaMeHTalMi B 3aKOHOIATENbCTBE. !

Brpiie yka3aHHbIE CIIEACTBEHHBIE JACHUCTBUSA — JOCTATOYHO BAXKHBIM HTall
BEJICHUS BCETO JICJIIONPOM3BOJICTBA, TaK Kak 0€3 1J0Ka3aTeIbCTB M KOHKPETHBIX
(dakTUYeCKUX JaHHBIX HE TPEACTABISETCS BO3MOXHBIM BEJICHHE IMpolecca
paccieioBaHUs MPECTYIJIEHUM B 3aKOHHOUM (opme. Taxke 3T0 AEHCTBUA, KOTOpBIE
CHUJIbHO OTPAaHWMYMBAIOT IIpaBa IpaXkJaH, Tak KaK MPOUCXOJUT MPOHUKHOBEHHUE B HX

KUIMIIC, OTKPBIBACTCA AOCTYII K JIMYHBIM BCIIaAM U YaCTHOH COOCTBEHHOCTH.

! Tpuropsena, B.A. Oco6eHHOCTH MPOM3BOJICTBA BhIEMKH M oObicka // O6mecTso u npaso. 2010. Ne2 (29).
C.43.
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2.2. KpuMuHaJucTHYeCKHEe MPOo0JieMbl MPOU3BOACTBA 00bICKA NMPH

pacciiel0BaHuU KPaK, rpade:xei u pa3oost

VYronoBHO-TIporieccyaibHblii  kKojiekc P® BwimenseTr oOOBICK B KauecTBE
CaMOCTOSITETILHOTO CJIEJCTBEHHOTO JIEUCTBHUSA, OJIHAKO, HECMOTPSI Ha TO, YTO OOBICK
JTABHO MTPOYHO 3aKPEIIEH KaK HA 3aKOHOJATEIBLHOM, TaK U Ha MPAKTUYECKOM YPOBHE,
B TEOPUHU U MPAKTUKE BO3HUKAET Pl POOJIEM, CBI3aHHBIX C TAKTUKON IIPOU3BOICTBA
3TOTO JIEUCTBHUSL.

VYT0oM0BHO-TIPOIIECCYaNIbHBIN 3aKOH HE JAeT OJHO3HAYHOTO MOHSTHS OOBICKA,
B HayKe TakK K€ HET €IMHOTO MHEHUSI OTHOCUTEJIbHO TPAKTOBKU JIAHHOTO TEPMHUHA.

C Hamell TOYKM 3pEHHs, HauOOJee MOJHOE W TOYHOE OIpejesieHne ObUIo
naHo A. A. 3akatoBbiM: OOBICK — 3TO MPUHYIUTEIBHOE CIEJCTBEHHOE JCHCTBUE,
3aKJIroyaronieecs B 00CIeI0BaHUK MOMEIIEHUHN, y4aCTKOB MECTHOCTH, TPAHCIIOPTHBIX
CPEIICTB, TPaKIaH WM MX OJCXKIbl B LEISAX OTHICKAHUS W U3BATUS MPEAMETOB,
UMEIOIIUX 3HA4YeHHe i Jiefla, a Takke OOHApYXKEHUs pPa3bICKUBAEMBIX JIMII
¥ TPymoB.

HecMoTpst Ha TO, 4TO CYIIECTBYET pas3liMyHbie BHJBI OOBICKa (Hampumep,
OOBICK MOMEIIEHUH, MECTHOCTH, JTUYHBIA OOBICK) CYIIECTBYIOT OOLIME TAKTHUYECKHE
MOJIOKEHHS, KOTOPBIMU CJEAYET TMOJb30BaThCsl MPU MPOU3BOJCTBE JTAHHOTO
MPOIIECCYaTbHOTO JEHCTBHUS: pa3paboTka TuiaHa OOBICKa, 0OECTICYCHHUs IMPUHITUIA
BHE3AIMHOCTH W 0€30MAacCHOCTH MPOU3BOJACTBA OOBICKA, YYE€T OCOOEHHOCTEH
Pa3bICKMBAEMOTO OOBEKTA, UCIIOJIH30BAHNE HAYYHO-TEXHUYECKUX CPECTB, METOOB
U TIOMOIIM  CHEHUAIMCTOB,  HUCIOJL30BaHUWE  OMNEPATUBHBIX  MOJApA3ACICHUN
¥ uH(pOpMaIINK, TOJYYEHHON OTIEpATUBHBIM ITyTEM.

[Ipu BO3HMKHOBEHHMM HEOOXOJIMMOCTH MPOU3BOJICTBA OOBICKA TO JEIaM O
Kpakax Tpalexxe u pa3dou, MHOTHE CJIEJOBATEIM HE YACISIOT 0c000€ BHUMAaHUE
TaKTHYECKOMY IUIaHy, B TO BpeMs KaK OH SBJSICTCS Ba)XHBIM MOMEHTOM JUIsI

JAOCTUIKCHUSA PC3YJIbTATUBHOCTU JAHHOT'O CICACTBCHHOT'O I[GﬁCTBHﬂ.

! Takruka obbicka u Belemku // Kpummnamuctuxa: Yue6uuk / Ilox pen. mpod. A. I'. ®ununmosa (oTs.
penakrop) u mpod. A. @. Bonbsiackoro. M.: UznarensctBo «Crapk».1998. C. 269.
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IIpu cocrtaBieHun I1IaHa O00SA3aTEIBLHO JOJDKHBI YUYUTHIBATBCS CBEIACHUS
0 JINYHOCTH OOBICKMUBAEMOTO JIUIIA, AAPEC, PACTIONIOKEHNE CTPOSHHUSI, €0 Ha3HAYCHHE
¥ 0COOCHHOCTH, TIyTH TIOJIX0/1a, TPAHUIIbI, OPUCHTUPHI, HEOOXOUMO COCTABUTH TUIAH
MOMEIIEHUsI, OIpPEeSTUTh BpeMs TPOBEJACHUS U OKOHYAaHHS OOBICKA, COCTaB
Y KOJIMYECTBO YYACTHHKOB, PACTIPEICTUTh OOS3aHHOCTH MEXIy HUMH, PEIINThH
BOIIPOC O HAJIMYMU TEXHUYECKUX CPEJCTB, YCTAHOBHUThH CIOCOOBI oOecTeueHus
BHE3AIHOCTH, [I0CJIEI0BATEIbHOCTD ACHCTBHUIA.

OTHOCHTEIBHO  HCKOMOrOo  OOBEKTa  JKeJIaTeJbHO  HMMETh  CBEIACHMS
O HAMMEHOBAaHWH, KoJIMYecTBe, (popme, I1Bere, oObeMe, Marepualie, Ha3HAYCHUH
U APYTHX OCOOEHHOCTSIX.

be3ycrmoBHO, BO3MOKHOCTh COCTABJICHHS JCTATM3UPOBAHHOTO TUTaHA OOBICKA
3aBHCHUT OT HEOTJOXXKHOCTH €ro ImpoBefaeHus. JKenarenbHO, 4YTOOBI IUIaH ObLI
COCTABJICH B MUCHbMEHHOM BHJIC C MMPUIIOKEHUEM CXEM MECTHOCTH HMJTH TTIOMEIIICHHMSI.

Jlns aydiiero KpUMHHATUCTAHYECKOTO OCHAIIEHUS MPHU ITPOM3BOJICTBE 00BICKA
HEO0OXOJIMMO HE CTOJIbKO NMPUMEHEHNE TEXHUYSCKUX CPEACTB, CKOJIBKO IMPUBJICUCHUE
K YYIaCTHIO JINII, 00JIAAIONMINX CTICITHATBHBIMA 3HAHUSMU.

C yuetoMm cnenu@uKd HUCKOMBIX OOBEKTOB  CYIIECTBEHHYIO  ITOMOIIb
CJIEIOBATEIII0 MOTYT OKa3aTh CICIIHAIMCTHI ONPEACIICHHOTO TTPOQIIIS.

COOTBETCTBYIOIINE CHCIUATUCTHI TMPHUIIIANIAIOTCS MPH TIOWCKE IMPEIMETOB,
HaIrpyMep BBIOPOIICHHOTO OPY/IXS Ha JTHE BOJOEMa; IIPH 0OBICKE Ha MPOMBIIUICHHBIX
NPEANPUATHASX, TJA€ TPeOYIOTCS TIO3HAHHWS B TEXHOJOTHYECKOM  IpOIlecce,
HCIIOJB3YEMOM Ha TOM HJIM MHOM IPOW3BOACTBE; IPH OOBICKE B IMOMEIICHUHU, TIE
YCTaHOBJICHBI M MCTIOJB3YIOTCSI KOMIIBIOTEPHBIE CPEACTBA, HEOOXOIUMO YYACTHE
crienuanicTa B 061acTi HGOPMaLMOHHO-KOMIBIOTEPHBIX TEXHOJIOTHIA.

Heob6xoaumo TIOMHHTb, YTO 0OBICK — JIOCTaTOYHO CIIOJKHOE
B IICUXOJIOTUYECKOM aCIIEKTE JIEHCTBHE.

OOycnoBiIeHO 3TO TEM, UYTO I1ETU  CIEJOBaTeNsl U OOBICKMBAEMOTO

! Habues, A. 3. HekoTopble TakTUdecKHME MPoOIeEMbl POM3BOICTBA 00bIcka / MoJozoit yuensiii.2015.Ne3.C.
660.

2 Yexypos, H. I'. IIpoGneMHbIE MOMEHTHI B 3aKOHOJATENbCTBE, CBA3AHHBIE C MPOM3BOJICTBOM OOBICKA B
e // Cubupckuit ropuamaeckuit BectHuk. 2012, Nel. C.31.
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pa3nuyaroTcs, a MPUHYIUTEIbHBIM XapakTep OOBICKA MOXKET BBI3bIBATH OCTPYIO
CUTYalNIO KOH(DIUKTA.

CrnenoBatento HEOOXOIUMO KOHTPOJHPOBATH CBOU SMOIIMHU, HE MOJIaBAThCS
Ha MPOBOKAIIMH, NPU IJTUTEIHLHOM OOBICKE JIeNIaTh MepePhIBbl, BHUMATEIBHO CIEAUTD
3a TOBEJCHHEM OOBICKMBAEMOT0, oOpaiiaTh BHHUMAaHHE Ha €ro JEWUCTBHUSA, KECTHI,
5MOIMOHAIBEHOE COCTOsHUE. !

Crnenyer MOMHHUTB, YTO NPUOMHKEHUE K OTHICKUBAEMOMY OOBEKTY HE MOXKET
HE CKa3aTbCsi Ha MOBEJCHUHM OOBICKMBAaEMOIO, TaK e, KaK W yAaJleHue OT HETOo.
CrnenoBatenlb JTOJDKEH YYMTHIBATH MOIBITKA OOBICKUBAEMOI'O JIMIIA COpPBAaTh WIIU
IPUOCTAHOBUTH OOBICK.

XKemnarenbHO yCTaHOBUTH C OOBICKMBAa€MBIM TaK HA3bIBAEMBIH pPEUYEBOM
KOHTaKT, KaK MOXHO aKTHBHee BKJOYaTh ero B Oeceny. Ha mecre oObicka cienyer
yCTaHaBIMBATh CTPOTYIO TUCIUIUIMHY, 3allpellaTh BCE MOCTOPOHHUE Pa3rOBOPHI,
HEHY)KHOE XOXKICHHUE.

Kacascp nui, npon3BoAsiuX 0ObICK, CIEAYEeT UMETh B BUIY, UTO CO CTOPOHBI
3aMeTHEH MHOTHE MPOMaxy U YIYIICHHUS YelOBEKa, YBJICUEHHOTO OTPEIeIICHHOM
paboToii.

D10 O0OBSACHSAETCS TEM, UYTO CAMOKOHTPOJb KaK TICHXWYECKOE JCWCTBHE
SBJISIETCS 3a7jaueit Oojiee TPy JHOM, YeM KOHTPOJIb 3a AE€ATEIbHOCTBIO JPYTOro JIHIIA.

[loaToMy O4YeHb >KenaTelbHO NpPU OOBICKE HMMETh CYNEPBU30pa, KOTOPHIH
¢ukcupoBan Obl MPOMAXW MIMYIIETO W HE3aMETHO yKa3blBaJl Ha HUX, HApUMED,
HOJIOMI K OOBICKMBAIOIIEMY, HE3aMETHO, 3apaHee OOYCIIOBICHHBIM CHOCOOOM,
oOpaTui BHUMaHHUE Ha MPEIMET, KOTOPBIA HYXIA€TCA B JOMOJIHUTEIHLHONU MPOBEPKE
(BBIIBHHYTb SIIIUK, OTKPBHITH IBEPIY U T. I1.) .

[Tockonpky B ocHOBHOM (6oJiee 90% ciydaeB) 0OBICK TIPOBOJUTCS B *KHUJIHIIE
rpaxaaH, Js 4ero TpeOyeTcs MojydeHHe CyAeOHOTO pas3perieHus, HeoOXOTUMBI

MEphI TI0 COBEPIIEHCTBOBAHHUIO MPEIBAPUTEIHLHOTO CYIEOHOTO KOHTPOJIS 3a €ro

! Habues ,A. 3. HekoTopble TaKTHUECKHE NPOOJIEMBI IPOU3BOACTBA 00bICKa // Moonoi yuensiit. 2015, Ne3.
C. 660.
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IPOM3BOACTBOM. B aTHX 1ensax ciemyer: !

a) COKpaTHTh, KaK YPE3MEPHO JUIMTENbHBIA, yctaHoBIeHHBIH YIIK (cT. 165)
CPOK PacCMOTPEHHs CYJOM XOAATalCTB CIE€IOBaTENsl O MPOBEACHUM OOBICKA 10 &
4acoB.

0) HOPMAaTUBHO YCTaHOBUTH OOSI3aHHOCTD CJICJIOBATEIS HATIPABIISITH IPOKYPOPY
nepea  oOpaiieHMeM B CyJl € XOJIaTaliCTBOM KOMHUM  TOCTAHOBJIEHUS O
BO30Y)KJICHUH XO0/IaTaliCTBa U MAaT€pUaJIOB, €0 0OOCHOBBIBAIOIIHX.

[TockonbKy TUYHBIN OOBICK SBIIAECTCA 3()PPEKTUBHBIM CPEICTBOM OOHAPYKEHUS
U U3BATUS TNPEeaIMETOB, caM (aKT HaAXOXKJIEHUS KOTOPHIX Yy JIMIA MOXET
CBUJETEIBCTBOBATh O HAJIMYUU B €ro JEUCTBUSAX NPU3HAKOB MPECTYIUICHMUS,
HEOOXOJMMO pa3peliuTh NPOU3BOJACTBO JIMYHOIO OOBICKA B  Ciyyasx, He
TEPISIILIUX OTJIaraTesIbCTBa, 10 BO30YXACHMUS YrOJOBHOTO J€jla, 4YTO IO3BOJIUT
YCTPaHUTh U3 IPAKTHKH IIPUMEHEHHUE €T0 HEMPOLECCYaIbHBIX aHAIOTOB.2

Crnenyer axkTMBHO BHENIPSATH B TNIPAKTUKY OIpaBAaBIIME ceOs HaydHbIE
PEKOMEHIallK, UMEIOUINE UENbI0 MOBBICUTH 3((PEKTUBHOCTH OOBICKA, KOTOPBIE
pPEAKO W HENOCTaTOYHO MPOAYMAHHO MNPUMEHSIOTCA B XOJE pacCieIOBAHMS:
MIPaBUJILHO OMPEEISATh BPEMs MPOU3BOJICTBA OOBICKA, YUUTHIBATH MICUXOJIOTMUECKHUE
0COOEHHOCTH OOBICKMBAEMOT'0, HAOIIOAATH 3@ €r0 MOBEACHUEM BO BpEeMsI OOBICKA.

Heo0xoauMo MOMHUTB, YTO YCHEIIHOE OCYIIECTBIEHHWE OOBICKA 3aBUCUT OT
OpraHM3aTOPCKUX KAueCTB CaMOro CJIEIOBATENsA, €ro YyMEHUsA MPaBUIbHO
CIUTAHMPOBATh JAHHOE JEHCTBHE, MJIAHOMEPHOE M MOCIEIOBATENIBHO €ro MPOBECTH,
COTJIACOBATh BCE JEHUCTBUS YUYACTBYIOLIUX JIUII.

HecMmoTpss Ha Hamuuue TOKENBIX  OOCTOSTENBCTB, ICUXOJIOTUYECKON
HaIpPsHKEHHOCTH, YTOOBI TOOUTHCS MOJIB3bI ISl BEACHUS JieJia, CIeI0BaTENb T0KEH
COOJII0/IaTh TAKTUYHOCTH, BECTU CE0sl aKKypaTHO, MPUMEHSSI HEOOXOUMBIE MEPHI, B

TOM 4ucJje GU3NYECKHE, JIUIIb 0 HEOOXOIUMOCTH.

! Yexypos, H. I'. IIpoGnemHble MOMEHTHl B 3aKOHOJATENLCTBE, CBS3aHHBIE C IIPOU3BOJCTBOM OOBICKA B
xunutie // Cubupckuii opuaudeckuii BectHuk. 2012, Nel. C.32.

2 TInacos, K.A. Jluunblii 06bick: AKTyallbHbIE BONPOCHI COOTHOLIEHUs // BectHuk BocTouHo-CHOMpPCKOro
unctutyta MBJI Poccun. 2017. Nel (80). C.45.
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OnHako CyIIECTBYET MHOECTBO IMPUMEPOB, KOrJa MPOSBISIOCH KpakHE
NpeHEeOPSIKUTEILHOE OTHOIICHHE TMPU TPOBEACHUM JIAHHBIX  CJICJACTBEHHBIX
JICVCTBHM, 3a4acTyl0 HE CTABWJIACh LEJIb HAXO0XJICHWA HMCTUHBI C CaMOr0 Hadalia
JIEJIONIPOU3BOJICTBA C yYACTHEM BBICOKOTIOCTABJICHHBIX JIMII.

OO0 3TOM CBUIETENBCTBYET Ciy4ai, mpousomenmuii B oktsaope 2015 roga u
oceeméHHbii CMMU, koraa rpaxaanuH Oayapa [IWiIkWH, HONBITABIIMCEH MOJBECTH
10/l 3aKOH BBICOKOIIOCTABJICHHBIE YMHBI, ObLJI TTOJABEPTHYT OOBICKY B CBOEM JKHUITHIIC
C Y4aCTHUEM CEMU MOJMUEUCKUX U B OTCYTCTBUE MOHSTHIX.

CrnencTBeHHBIC JCHCTBUS OBLIM CHATHI Ha BHUICOKAMEpy HE IOJHOCTBHIO, a
JOKa3aTesIbHOM 0a30il B JaJbHEHIIEM MOCITYKWIM TMPEAMEThI, KOTOPBIE HPSIMOTO
OTHOILICHUS K JIeJy HE UMEIU U (HaKTUYECKH HE SIBJISUIUCH YIUKOW MPOTUB Dayapna
[Iunkuna.

Jleno KOHYMJIOCh TEM, YTO TpaXXJaHWH NPOObUT TOJI B CJIEACTBEHHOM
M30JATOPE, JAJIEE €r0 HE MOIVIM 33JIEPKUBATh MPOCTO MOTOMY, YTO OTCYTCTBOBAJIU
3aKOHHbIC OCHOBAHMSI.

[TonBoast UTOT paCCMOTPEHHOMY MATEpUaTy B JAHHOW TJIABE MOXKHO CJI€NIATh
BBIBOJI [IpencraBnsercs, uTto s HamOosiee OOBEKTUBHOTO M OECIPUCTPACTHOTO
MPOBEJICHUSI OOBICKA M BBIEMKH, BO3MOXKHO CJEJ0Bajo Obl pa3paboTarh KpaTKYIO
HHCTPYKIIMIO, PEKOMEHIAIMIO [IJIs TpakJaH, KakK CIeIyeT BeCTH ceOs TpH
MIPOBEJICHNUHU CJICICTBEHHBIX JACHCTBHM, YEeTO JIeJIaTh HE CTOUT, HAllpUMep, BECTH ceOs
HE KOPPEKTHO, OTBJICKATh CJICIOBATEINSI OT paOOThl, MPEMSATCTBOBATH OCYIIIECTBICHUIO
MOJIJHOMOYHUW  CJIIEAOBATENSA, TAKXKE NPUBECTH B TAKOWM PEKOMEHIALMU 3TH
MOJTHOMOUYHSI TIPOCTBIM JIJI1 BOCIIPUSITUS SI3bIKOM, YTOOBI KaXKJIbI MOT MPaBWJIBHO U
4€TKO MMOHUMATh CBOU IpaBa BO BPEMs YTOJOBHOT'O JEJIONPOU3BOJICTBA, OCOOEHHO,
KOT/Ia TMPOUCXOAUT 1O (akTy NTPUHYAUTEITHLHOE BTOPKEHHE B  YACTHYIO
COOCTBEHHOCTD U B JINUHYIO KU3Hb.

K coxanenuro, peabHOCTb, KOTOPYIO Mbl UMEEM HA CETOJIHSIIHUNA JI€Hb W
3aKOHOJIATEIHCTBO MOTYT PACXOIUTCS MEXKIY CO00M, BCTPEUarOTCsI MOMEHTHI KOT/ia
JEeUCTBUTEILHOCTD MOABOAUTCS O] 3aKOH, a HE HA000POT.

Takas QopmynupoBka MOXKET TPUBECTH K BBHIBOJY O BO3MOXKHOCTH
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nepecmoTpa pOCCHﬁCKOFO 3aKOHOAATCJIbCTBA U HC TOJIBKO B OTpaCIM YIOJIOBHOI'O
IIpaBa U IIpouccca, HO U B ICJIIOM, TdK KaK 3aKOH C TOYKHU IIPOCTBIX I'paAKIaH JOJIZKCH

COOTBETCTBOBATh PEAIbHOUN COLIMAILHON 00CTaHOBKE.
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3akJIrouenue

OneIT paccienoBaHds XHUIICHUH YYKOTO HMYIIECTBA ITIOKa3bIBAECT, YTO
BBISIBJICHUE ITUX JCSHUN U JNalibHEHIIee CIE/ICTBUE OCYIECTBISETCS MO Pa3IUnYHBIM
OpPraHU3alMOHHO-METOUNYECKUM CXeMaM B 3aBUCHMOCTH OT CKJIQJIBIBAFOIIMXCS
cutyauuii. I B To ke BpeMs Ha IMepBOHAYAILHOM 3Tane padOThl MO BBISBICHUIO
Kpax, pazboeB, rpabexel, HMeETCs Hemalo oOmero, ecid dTa padoTa
OCYIIIECTBIISIETCSI B CXOJIHBIX YCIIOBHSIX, B OHOU CUTYyaIUH.

[Io mpoOnemam, pacCMOTPEHHBIM B HacTofAlled paboTe, MPEACTaBISETCS
BO3MOYKHBIM C(HOPMYITHPOBATH CIACAYIOIINE BHIBOIBI.

1. PaccnenoBanue m000ro MPECTYIUIEHUS — 3TO YCTAHOBJICHHE WCTHUHHBI,
KOTOpOE BKJIFOUAET B ce0s Mpollecc MO3HAHUsS M Ipollecc qokas3biBanus. [lo3Hanue
($hakTOB OOBEKTHUBHON JEHCTBUTEIHLHOCTH TMPOHU3BIBACT BCIO JCATEIHHOCTH
cleIoBaTesl.

2. OgauM W3 HamOoJiee BAXKHBIX, CIOXKHBIX M TPYAOEMKHUX CJIEICTBEHHBIX
JNEUCTBUN SBIACTCS OOBICK, ITOCPEICTBOM KOTOPOTO MOXET OBITh IOTy4YeHa
JTIOKa3aTeJIbCTBEHHAs] M OpUEHTHpYIolas WH(OpMaIus, UMeroas CyIIeCTBEHHOE
3HAUYCHWE B PACKPBITUH, PACCICIOBAHWUU W TMPEAOTBPAIIECHUN TMPECTYIUICHUH. 3.
BripaboTanHble KpUMHUHAIUCTUKOW PEKOMEHIAINH 10 MPOU3BOJICTBY CIIECCTBEHHBIX
NeHcTBUN (B YAaCTHOCTH OOBICKA) OMMUPAIOTCS HAa 3aKOH M COOTBETCTBYIOT €TO
TpeOOBAHUSIM.

B T0 xe Bpems TpeOoBaHME 3aKOHHOCTH TIPpU TPOU3BOJICTBE OOBICKA
JOTIONTHSACTCS TPEOOBAHWEM COOJIOJCHUEM HOPM 3THKH, COOTBETCTBHS MPHHIIUIIAM
MOpaJid, U ATH TPEOOBAHHS HE MOTYT MPOTHBOPCYUTH APYT APYTY, KaK HE MOTYT
MPOTUBOPEYHTH MPUHIIUATIBI 3aKOHHOCTH U T1EJIECO00Pa3HOCTH.

4. TTpu pom3BOACTBE OOBICKA OOBICKMBAEMBIC MOMUYAC ITYCKAIOTCS HA BCSKUE
YXUIIPEHUS, YTOOBI BEIBECTH CJIEAOBATEIS U3 PABHOBECHS U 3aTPYIHUTDH MPOBEICHUE
oOBbICKa, CTapalTCs OTBJICYb €ro OT OOCIeJOBaHUS KOHKPETHBIX YYACTKOB U
npeamMeToB. C 3Toi 11eJ1bI0 OOBICKMBAaEMbIi MTPUOETaeT K IEMOHCTPAIIMU BOJIHEHUS U

APYTUX MHHUMBIX 9YBCTB WJIU MMPOABJIICT TOTOBHOCTDL 11O- MOYb HINYIICMY, YKa3bIBasd



55

Ha HEoOXOJMMOCTh TPOBEPKHM JAPYyrMX MecT W  npeametroB. Hepeako
3aMHTEPECOBAHHBIE JIMIIA CTAPAIOTCS CBOUM IMOBEJCHUEM CKIIOHUTH CJEI0BATENs K
MBICJIM O TOM, 4YTO TMOWCKHA B JAaHHOM MECTE€ JIMIIEHBI CMBbICIA, COMPOBOXKAAs
JENUCTBUS TPOU3BOJSIINX OOBICK COUYBCTBEHHBIMU M UPOHUYECKUMH PEIUIMKaMH, a
WHOT/A ¥ IPSIMBIMH YBEILLIEBAHUSIMU HE 3aTPYIHATH c€0s1 OECCMBICIEHHON pabOTOM.

DOTHU OTBJEKAIOIINE MaHEBPHI OOBICKMBAEMOI'O MPECIEAYIOT 1EIb U3MEHUTH
HaIpaBJeHUe OOBICKA MJIM BOOOIIE OTKA3aThCsl OT €ro MPOBEJCHUSI B OMPEICICHHOM
MecTe.

5. HpaBCTBEHHO-TICUXOJIOTHYECKHUE B3aUMOOTHOIIEHHUSI B X0/€ OOBICKA MOTYT
OBITh 00YCIIOBJIEHBI OOIIMM HACTPOEM OOBICKMBaeMoOro. Bo3Hukaroiiyue B CBS3U C
ATUM CUTYallUd YCJIOBHO MOKHO Pa3JeiauTh Ha 0€CKOH(MIUKTHBIC, KOHMIUKTHBIC U
OCTPOKOH(ITUKTHBIE.

beckoHMKTHAsT cUTyalludsl XapaKTepU3yeTcsl corjacueM OOBICKMBAeMOTrO Ha
MPEIIOKEHHE CIIEIOBATEINS IOOPOBOJILHO BBIJIATh UCKOMBIE OOBEKTHI.

OnHoit u3 rapanTuii, 00€CIEeUNBAIONINX PeaU3aIMI0 MPaB JIUIA, Y KOTOPOTO
IIPOU3BOAMUTCS OOBICK, SIBJISETCS NPEANHUCAHUE 3aKOHA, 00SA3bIBAIOIIECE CIIEAOBATEI
MPEIOKUTH IOOPOBOJILHO BBIJIATh HHTEPECYIONINUE €0 OOBEKTHI.

PazbsicHeHue oOBICKMBaEMOMY, YTO JOOPOBOJIbHAS BblJaya Pa3bICKMBAEMbIX
MPEIMETOB  MOXET OOJIETYUTh €ro TMOJOKEHHE Kak CMsrYaroliee BUHY
OOCTOSITEILCTBO M TOCIYXHUT  CJIEIOBATEI0 CPEACTBOM, CIIOCOOCTBYIOIIUM
OTBICKAHHWIO TOTO, 4YTO HMEET 3Ha4YeHue sl Jejia, U TO3BOJUT H30eXaTh
KOH(DJIMKTHBIX CUTYaIIUH.

JlocTaTOYHO PpacHIpOCTPAHEHHOM TMPU MPOU3BOJCTBE OOBICKA SIBJISETCS
KOH(JIMKTHAs  CUTyalMsi, B OCHOBE KOTOpPOM  JieKaT  MPOTUBOJCHUCTBUE
MPABOHAPYIIUTENS YCTAHOBJICHUIO UCTHHBI U MEPHI CJIENIOBATENs MO MPEOAOJIECHUIO
ATOr0 MPOTUBOJICUCTBUS.

B  KOHOGAMKTHBIX CHUTyalusx, KOTrJa OOBICKHUBAEMbIE  OTKa3bIBAIOTCS
T0OpPOBOJILHO BBIAATh HMCKOMOE, HPABCTBEHHO-TAKTHYECKAas 3ajlada CleoBaTess
3aKJII0YaeTCsl B TOM, YTOOBI CBOUM IIOBEICHHEM HE JOMYCKaTh y HUX JKEJIaHUS

aKTUBHO TMIPEMSTCTBOBATH OOBICKY.
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Hepenku ciyyau, xorma cienoBaresiss MPOBOLUUPYIOT, YCTPAUBAOT HUCTEPUKH,
BBIKPUKHUBAIOT OCKOPOJIEHHUS, TMBITAIOTCA BO3JCHCTBOBaTh Ha OOBICKUBAIOIIUX,
OOBHHSIS MX B HAPYIICHHUSIX 3aKOHHOCTH, MPOU3BOJIC, CCHUIAIOTCS Ha CBOM CBSI3H C
BBICOKOIIOCTABJICHHBIMU JOJKHOCTHBIMHU JIULIAMH.

[TonoOHble JeWCTBUS OOBICKMBAEMOTO TIPECIEAYIOT JBE IIEJIU: COpBaTh
IICUXOJIOTUYECKUN HACTPOM CIIE0BATENs HA CIIOKOWHBIM, IJIAHOMEPHBIN IOUCK U
CIIPOBOLIMPOBATh OOBICKMBAIONIMX HA OTBETHBIE PE3KHUE MEphl, C TEM YTOOBI
BIIOCJICJICTBUM HCIIOJB30BaTh ATO KaK MOBOJ sl xajnod u orBoaoB. CiemoBarelnb
JTOJKEH OBITh TOTOB K MOJOOHBIM BbITIaaM.

Heob6xoaumo MPOSIBUTH BBIJICPIKKY, CIIOKOWCTBHE, pPa3bACHUTH
OOBICKMBAEMOMY YCTaHOBJICHHBIN 3aKOHOM MOPSIOK O0XKajJoBaHUSI €ro JEUCTBUU U
LIEJICHAIIPABIIEHHO ITPOJOJIKATH ITIOUCKH.

[Ipu3Haku HEYBEpEHHOCTH B MOBEJEHUU CJIEAOBATENSI MOTYT OBITh 3aMEUEHbI
OKPYXAaIOIMMU U PE3KO CHU3UTH AaKTUBHOCTH JCATEIIBHOCTU IPYTUX YYaCTHUKOB
oObIcka. Jlaxke B TOM ciydae, €Clid CJIEIOBATENIO JITUTEIHHOE BpEMsSI HE yHaeTcs
JTOOUTHCS TOJOXKUTEIBHBIX PE3yJIbTaTOB OObICKA, OH JOJDKEH CIIEpKUBATh CBOU
HIMOIINH, HE TOMyCKasi KaKUX-TU0O BhICKA3bIBAHUU U UHBIX JCHCTBUHU, KOTOPHIE MOTYT
OTPULATEIIBHO BIUATH HA X0 ONIEpPaLIVH.

[IpoBons BbIEMKY, CIeAOBaTENb JOHKEH MO03a00THTHCS O MPUCYTCTBUU IPHU
ATOM JIUCTBUHU JIUIIA, B BEJIEHUU KOTOPOTO HAXOIATCS UCKOMbBIE OObEKTHI.

Briemka MoxeT ObITh MPOU3BEJEHA KaK U3 MOMEIICHUS, TaK U U3 YKPBITHUS,
HaXOJAIIETOCs, HAIIPUMED, HA CaJI0BOM YUYaCTKE U T.II.

Yame Bcero oHa MOPOBOAUTCS [JIs MU3BATHUS JIOKYMEHTOB M MPEIMETOB,
HaxOJSIIMXCS B BEACHUU NPEANPUATUN, OPTaHU3ALNN WIH YUPEKICHUM.

[Ipu ocyuiecTBI€eHMM MNPOKYPOPCKOTO HAA30pa 3a HCHOJHEHHWEM 3aKOHOB B
JOCYy/1IeOHOM TPOU3BOJACTBE JOJDKHBI MPUHUMATBCS MEphI, HalpaBJEHHbIE Ha
WCIOJIHEHUE OpraHaMH JIO3HAHHWS W OpraHaMH MPEABAPUTEIIBHOTO CIEICTBUSA
TpeOOBaHMI 3aKOHA IO 3aIUTE MPaB M 3aKOHHBIX WHTEPECOB JIUIl M OpraHU3aIlHil,
MOTEPIEBIINX OT MPECTYIUICHUH, a TaK)Ke€ MEPbl K 00ECIEUCHHIO 3alIUThl JIUYHOCTH

OT HE3aKOHHOTO M HEOOOCHOBAHHOI'O OOBHHEHUS, OTPAHHYCHHUH €€ TIpaB U CBOOOI.
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B 3akmtoueHue xorenoch Obl CKa3aTh, UTO BCEr/la HY)KHO CTPEMUTHCS K TOMY
,4TOOBI  CJIEJIOBaTENlb, MPOU3BOASIIMNA OOBICK WM BBIEMKY, COOJIOAAQl BCE
TpeOOBaHMS 3aKOHA.

CrenanHple MM HapylIEHHs MOTYT IIPUBECTU K yTpare HOPUAUYECKOW CHIIBI
pPE3yNbTaTOB OOBICKA WJIM BBIEMKH, YTO MOKHO C ycnexoM "oOwirpats” B cyzae. Ho B
TO K€ BpPEMsSl HEJIb3 MHUPUTHCA C HApYLICHUSAMM IpaB OOBICKUBAEMOTO B XOJE
oObICKa

B xome wuccrmegoBaHus — ObUIM  MPEAJIOKEHBI  PEKOMEHJAIMH IO
COBEPILIECHCTBOBAHMIO 3aKOHOJATENBCTBA IIPH TPOU3BOICTBE BHIEMKH

Takum obpazom, 4.5 cr. 183 VIIK HeoOXonMMO H3JIO0XKUTH B ClEIyrOUIEH
penakuuu: «Jlo Havama BBIEMKH CII€IOBATEIb MPEJaracT BbIIATh MNPEIMETHl U
JOKYMEHTBI, TMOJUIeKAINe H3BATHIO, a B Clydae OTKa3a IPOU3BOJIUT OOBICK B
MOPSAKE, MPETYCMOTPEHHOM YaCThIO MATOM cTaThu 165 Hactosmero Komekcay.

Takum oOpa3oM, TPOBEJEHHOE HCCIEIOBAaHUE KAk HOPM  YrOJIOBHO-
IPOLECCYaIbHOTO 3aKOHA, PEryJIMPYIOIIUX MpaBuia U MOPsA0K IpOBEAeHHs 0ObICKa
YW BbBICAKH, HMX HWHTEpOpeTalnuss B KOMMEHTApUSAX, HAy4YHbIX padoTax, TaK U
MaTepuajoB  CyleOHO-CIEICTBEHHOM MpPakTUKW  TMO3BOJWIO  BBIABUTH P
CYILIECTBEHHBIX MPOOEIOB 3aKOHOJATENS B perjaMEHTallMy MPOBEACHUSI YKa3aHHBIX
CJIEICTBEHHBIX JeicTBUN. YTo, 0€3yClOBHO, CBUJETEIHCTBYET O HEOOXOJAMMOCTH
JATBHEMIIIEr0 COBEPUIEHCTBOBAHUS YTOJIOBHO-TIPOLECCYAIBHOTO 3aKOHOJATENbCTBA,
PETrYIUPYIOLIETO CYILLIHOCTh oOBbICKa, YCTpaHEHHUS npo0OesoB B
IIPaBONPHUMEHUTEILHON IPAKTUKE 110 BOIPOCAM €ro MPOU3BOICTBA.

B 3akitoueHune xorenoch Obl CKa3aTh, YTO BCErJa HY>KHO CTPEMUTHCS K TOMY,
YTOOBI CJIEIOBATEIIb, MPOU3BOASIINN OOBICK WJIM BBIEMKY, COOII0IaT BCe TpeOOBaHUs
3akoHa. CeNaHHbIe UM HapyILIEHUs MOTYT IPUBECTH K yTPATe FOPUIAMYECKON CHIIBI
pe3ynbTaTOB 0OBICKA MJIM BBIEMKH, YTO MOKHO C ycnexoM "oOwirpats" B cyzae. Ho B
TO € BpEMsS HEIb3d MHUPUTHCA C HAPYLICHUSIMHU MpaB OOBICKHBAEMOTO B XO7e

00BICKA.
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