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BBEJAEHUE

OCHOBHOE HayaJlO0 CEMEHWHOI0 3aKOHOJATENIbCTBA - CEMbs, MAaTEPUHCTBO,
OTLIOBCTBO M JETCTBO, KOTOPO€ HAXOAMTCSA MOJ 3alIUTOM rocyxapcrtsa. Kak
yrBepxkaan Cesareitmmii [latpuapx Anexcuit II: «Bplme 3akoHa MOXeET ObITh
TOJIBKO JIF0OOBb, BBIIIE IMpaBa - JIMIIb MHJIOCTh, BBIIIE CIPABEIIUBOCTH TOJIBKO
npoieHue». Kak BuauM, ceMbsi B OpayHOM HMHCTUTYTE 3aHUMAET MEPBOE MECTO,
MOCKOJIbKY SBJISIETCS OCHOBOIOJIATAIONIEN B BO3HUKHOBEHHM CYIIPYKECTBA, a
TaK)K€ MHBIX OTHOLIEHUH, KOTOPBIE MOSIBATCA MOCIIE PETUCTpaluu Opaka U MEXIy
JPYTUMH BHOBb MOSIBUBIIMMUCS YJICHAMU CEMBHU.

CemeiiHOE mIpaBO KaK COBOKYNHOCTb CEMEWHO - IIPAaBOBBIX HOPM,
PErYIUPYIOIIMX OTHOLIEHUST MEXIy CylnpyramMu (B OIpPEACIICHHON CTENEHU
B3aUMOJICUCTBUS C TPAKIAHCKUM IPABOM, MPABOM COILMAJILHOTO OOeCreyeHus: U
Ip.), 1 Opak Kak JOTOBOp M IPABOOTHOLIEHHE (B €ro POXKACHWUU, Pa3BUTHH U
IpEeKpalleHl) BCerAa MNPEACTaBIsUIM, NPEACTABIAIOT W OYyIyT MNPEeACTaBIATh
co00# Hay4YHBIN UHTEPEC SISl MHOTUX YUEHBIX.

3aMeTHM, 4TO MPaBOBbIE MOCIEACTBUS MOPOKIAET JUIIb TOT OpaK, KOTOPBIN
Obl1 3apeructpupoBadn B opranax 3AI'Ca, 4To coCTaBisieT, B CBOIO OYEpeb
IOPUIMYECKOE 3HAayeHHe caMoOW TMpouenypbl peructpauuu Opaka. JleHb
rOCyAapCTBEHHOW pErucTpaluu Opaka omnpenenseT Juisi CyNpyroB Hayalio
BO3HUKHOBEHHUS KOMILJIEKCa OOOIOJIHBIX TIpaB M 00sS3aHHOCTEH, a pPEOCHOK,
KOTOPBIN POAMJICSA TOCIIE IOCYIapCTBEHHON pEerucTpalun Opaka, OyJeT cCUuTaThCs
POKJIEHHBIM B OpaKe cO BCEMH BBITEKAIOLUIUMU OTCIOA MOCIEACTBUSIMU.

CemeitHOE 3aKOHOMATENHLCTBO MOCTOSIHHO HYXAaeTcsl B pedOpMHUpPOBAHUU,
MOCKOJIbKY UMEHHO OHO PEryJUpPYET OJUH U3 BAXHEHIINX UHCTUTYTOB - HHCTUTYT
ceMbd M Opaka, KOTOPBIH B CBOIO OYepelb MMEET 3HAUUTEIbHOE BIUSHUE Ha
nemorpaduueckue — TMoKaszaTelIM  TocylapcTBa, TO  €CTh  OKAa3bIBaeT
HEIOCPEACTBEHHOE JAaBJICHME Ha POCT HaceJeHus rocynapcrsa Poccuiickon
Oenepanuu. Jlemorpaduyeckas curyanus B Poccum UM 3amagHBIX CTpaHaxX

IMOKa3bIBACT, YTO MOJIOABIC MYKUYHMHBI U ) KCHIIHMHBI BCC YalllC CTaBAT yqe6y, pa60Ty



¥ Kapbepy Ha TEpBBIM TUTaH, OTOJABHTAs 3aKJIOUeHHE Opaka Ha Oojee MO3THUI
CPOK, WJIM BOBCE MPEANOYUTas] COKUTEIBCTBO 3apErHCTPUPOBAHHOMY Opaky B
opranax 3AI'C.

YuureiBag mnocneanue JgaHHble B Poccuiickon ®denepanyu, COTIACHO
nanapiM Poccrat, B 2018 rony 3apeructpupoBano 893039 OpakoB, Torjma kKak
pacrasiochk 583942 cemeii. bpakopasBoaHas mpoleypa crajia «0OBIICHHOW IS
rpaxgad P®, mockoibKy B cTpaHe pa30uBaeTcs Kakaas BToOpas «sI4eika
obmectBay. K npumepy, B 2019 r. Ha teppuropun P® 3aperucrpupoBaiu Opax
821021 nap, a pactopriu 608300 mapsl. COOTBETCTBEHHO TOJIBKO 26% map cMOTiu
COXpaHUTh Opax.

3aMeTHM, 4TO MOMYJISIPHOCTh O(UIIUATBEHOM perucTpalys OpayHOro cor3a ¢
KOKIBIM TOJIOM CHIDKAeTCsA, OJHAKO MHOTHE CTOPOHHUKH «CBOOOIHBIX
OTHONIEHUI» yMycKaloT TOT (akT, 4TOo HeoHUIMaIbHBIE CYNpPYTH HE HECYT
HUKAKUX 00sS3aHHOCTEN IPYT Mepe/l APYroM ¢ TOUKHU 3PEHUS 3aKOHA.

Hapsimy ¢ atiM oTMeTnM, 9TO M (DaKT TOJA4YU 3asABICHUS O 3aKITIOUYCHHUH
Opaka, JTUIIL MOKET yKa3aTh HA >KEJaHUE JIUIl BCTYMUTb B Opak, OJIHAKO TaKHe
JNEUCTBUS HE MOTYT TOPOJIWUTH HUKAKWUX TPABOBBIX ITOCIEACTBHM, KOTOpPHIS
BO3HHMKAIOT TIOCNIe peructpamuu Opaka. OTMeTHM, 4YTO BCE-TaKh, - JTO
IOpUIUYECKU (haKT, TOUYHEE TOBOPS MOCTYIOK, KOTOPBIN SBISETCS YCIOBUEM IS
BO3HMKHOBEHUS B OyIyIIEM CEMEHHO-TPABOBBIX OTHOIICHHM.

AKTYyaJbHOCTh  PACCMOTPEHHUS TPEJCTABIECHHON TEMbl 0O0YyCIOBJICHA
CII0)KHOCTBIO Y HEOJTHO3HAYHOCTHIO MHCTUTYTA 3aKJII0UEHUs Opaka AJisi CEeMEHHOTO
npaBa Poccun, KOTOpBIM MpU3BaH pa3BUBaTh, YKPEIUIATh OpadHbIe OTHOIICHUS U
HEOOXOMMOCTBIO COBEPIICHCTBOBAHUSI CEMEMHOTO 3aKOHOAATENIbCTBA B JTAHHOU
cepe.

Ilenpro uccrmenoBaHusl SBIAETCS NIETATbHOE PACCMOTPEHHUE, M3YYCHHE W
aHaJIM3 3aKJIFOYCHHS U peKpaieHus Opaka no Poccuiickium 3akOHOAATEIbCTBAM.

JIis MOCTHKEHMsI YKa3aHHBIX 1IeJIeH MOCTABJICHBI CIEAYIONINE 3a/1a4u:

- PacCMOTPETh MOHSATUE U MPABOBYIO MPUPOIY Opaka Mo 3aKOHOAATEIHCTBY

Poccuiickon ®enepaunu;



- U3YYUTH TIOPSJIOK 3aKITIOUEHUS OpaKa,

- HCCJIENOBAaTh YCIOBHS  3aKkjloueHHUs] Opaka U 0OCTOATENbCTBA,
MPENATCTBYIONINE 3aKJIIOUCHHUIO Opaka,

- PaAcKpbITh MOHSITUE, OCHOBAHUS U MOPSAJOK PACTOPKEHUS OpaKa;

- OXapaKTepu30BaTh pacTopkeHue Opaka B opraHax 3AICa;

-MpOaHAJIU3UPOBATH PACTOP)KEHHE Opaka B CyJeOHOM TOPSIIKE.

OOBEKTOM  UCCIIEIOBAaHUS  SBJISIOTCS  OOIICCTBCHHBIE  OTHOIICHHS,
CKJIJIbIBAIOIITUECS B MPOLIECCE 3aKII0UEHUS U PaCTOPKEHUS Opaka.

[IpenMeToM Hcciie1oBaHUS SBISETCSA MPABOBOE PETYIMPOBAHUE 3aKIIOUCHUS
U PacTOpP>KEHUS Opaka B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOJATEIbCTBOM.

MeTon0JIOTHYECKO ~ OCHOBOM  MCCIEIOBAHUSA  SIBIIACTCS  COUYCTAHUE
OOIllEHAYYHBIX METOJIOB M YaCTHBIX METOJIOB HAy4YHOTO TMO3HAHUS, a HWMEHHO
CHUCTEMHO-CTPYKTYPHOTO METOJia, METOJI CPaBHUTEJIBHOTO aHajn3a, (HopMajbHO-
IOPUANYECKOTO METO/1a, METOJI CHHTE3a U TaK JaJiee.

TeopeTdecKyro OCHOBY MCCIIEIOBaHUs COCTaBWIM Tpyabl AnbOukoBa U.P.,
Antokonbckoi M.B., AnnpeeBa O.A., becnanoBa 10.®., Banmukuna O.1O.,
INam6apor 1O.C., Kasenun K., Meiiep J[.U., 3aroposckuii A.W., Hapyrro C.B.,
[To6enonocueB K.II., Cepreesuu B.M., CyBopor H.C., IllepmeneBuu I'.®d. u
MHOTHUX JPYTHX.

Crpyktypa wuccienoBaHuss OOYCJIOBJI€HAa KPYroM paccMaTpUBaAEMbIX
BOIPOCOB M BKJIIOYAET BBEJACHHE, [JIBE TJIaBbl, 3aKIIOUYEHUE U CIIHCOK

HCIIOJIB30BaHHBIX UCTOYHHUKOB.



1 OCOBEHHOCTH 3AKJIIOUEHMS BPAKA B POCCUCKOM
®EJEPAIIAN

1.1 IlonsiTe M MpaBOBas NPUPOIA OpPaKa Mo 3aKOHOAATEILCTBY

Poccuiickoit ®enepanuu

Jliis GoJiee OTHOTO OMpeIeICHUSI OHATHS 3aK/II0UeHUsT Opaka HE0OX0IMMO
JaThb ONpEACIIEHUE MOHATHI0 «Opak». «CiaoBO «Opak» MPOUCXOAUT OT
JPEBHECIABAHCKOTO «OOPOUUTH», YTO 3HAUUT OTOUpaTh Jyuiiee». C TexX AalleKuX
BpeMEH MLUIEW(POM 3a HaMU TSIHETCS «ABYCMBICIEHHOCTh CJOBa «Opak» B
CEMEHOM MpaBe U B 0OBbIIEHHON peun («3abpakoBaHHBINA TOBAp»).

H.C. IllepcTtHeBa, ccpuiasiCh Ha APEBHEWIIHMM CBOJ PYCCKUX JIETOIHUCEH,
YTBEPKAAET, UTO «CIOBO «OpaK» CUUTAIOCh MPOU3BOJHBIM OT «OpaTb», «Oepy».
CnoBO «CyIpYyKECTBO» YHNOTPEOISIIOCh B KAa4eCTBE CHHOHHMMA CJIOBAa «Opak» H
TPOKMCXO/IHUT OT CIIOBA «CYHPyD» (YHpsikKa)».'

CoBpeMeHHas clipaBOYHas JUTEpaTypa ONnpeaeiseT Opak Kak « MCTOPUUECKH
OOyCIJIOBJIEHHYI0, CAaHKIMOHUPOBAaHHYI0 M pEryJupyeMyro o0mecTBoM (opmy
OTHOIIEHUM MEX]y XCHIIWMHOM M MYKUYMHOM, YCTAHABJIMBAIOLIYK) MX IIpaBa U
00s13aHHOCTH MO OTHOILIEHHUIO JApPYyr K apyry. lIpaBoBoe perynupoBaHue Opaka
BJICYET YCTAHOBJIEHHE OCOOBIX MPABOBBIX OTHOLIECHUN MEXIY CYNpyraMu, a 3aTeM
- MEXK]ly CYIIpyraMu U J€TbMU U IPYTHUMH YI€HAMU CEMBUY.

C Touku 3peHHs IOPUAMYECKOM HayKu «Opak ecThb MOXKU3HEHHBIN,
IOpUINYECKH O0(DOpMIICHHBIN, TOOPOBOJBHBIA M CBOOOJHBIM COIO3 MYKYUHBI U
JKEHUIMHBI, HANpaBJICHHBIH HA CO3JaHHE CEMbH, NOPOXKIAIIMA JUIsI HHUX
B3aMMHbBIE JIMYHbIE U UMYIIECTBEHHBIE MPaBa U OOSI3aHHOCTU M UMEIOUIUH 1IEJIbI0
pOXIEHHEe W BOCHHUTaHHE JeTei». Takum o00pa3oM, CTOUT OTMETUThb, YTO
«Tpu3HaKW Opaka 3aKJIIOYaroTCs B ONPEIEICHUH ATOr0 HMHCTUTYyTa. M3 Hero

CJIEIyeT, 4TO OpakK - ATO:

! llepcruesa H.C. [ousTHe, CyMHOCTb M CHCTEMA PHHINIIOB CEMEHHOT0 MpaBa: IMPOOIeMbI TEOPHH H IPAKTHKH :
monorpadus / H. C. Illepcrresa. - M.: FOctumadopm, 2006. — C. 79 - 81.
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1) cor03 My XKYUHBI U KEHIUHBI,

2) o103 100POBOJIBHBIN U PAaBHONPABHBIN;

3) o103, 3aKII0OUCHHBIN ¢ COOTIOICHUEM MPABUJI, YCTAHOBJICHHBIX 3aKOHOM;

4) 1ienp - Co3/1aHNEe CEMbH;

5) mopok1aeT npasa v 00s3aHHOCTH;

6) 3aKJIt04eH 0€3 yKa3aHus CpoKa JICUCTBUSY.

Ha  npaktuke  3a4acTyl0  CTQJKUBAIOTCA C  HEOOXOJIUMOCTHIO
3aKOHOJATEIBHOTO 3aKperuieHus MOHATHS Opaka. OJHAKO MHOTHE TEOPETHKHU
mpaBa MPOMOBEAYIOT OOpaTHOE, TaK KaK «IOPUIUYECKOE OmpeneiieHue Opaka
HEen30eKHO ObLJIO OBl HETOJHBIM, TaK KaK HE MOIJIO Obl OXBATUTh CYIIIECTBEHHbIC
NpU3HaKu Opaka, Jiexalue 3a InpeaenaMu IpaBay. OTCYTCTBHE 3aKOHOJATEIIBHO
3aKPEIJICHHOTO OMpe/eNieHUs Opaka CBsI3aHO C TEM, YTO «OpakK SIBISETCS CIOKHBIM
KOMILJIEKCHBIM COIMAJIBHBIM SIBJICHUEM, HAaXOJAIIMMCS I0JT BO3JACHCTBHEM HE
TOJILKO TMPABOBBIX, HO U 3TUYECKUX, MOPAJIBHBIX HOPM, a TaKXK€ IKOHOMHYECKUX
3aKOHOB, YTO CTaBWJIO ObI IMOJ] COMHEHHE MOJHOTY ONpeAesieHUs] Opaka TOJIBKO ¢
MIPABOBBIX MO3UIUI». [[yMaeTcs, TaHHOE CYXJAECHUE MOXHO TMOJIBEPTHYTh KPUTHKE,
Tak Kak CeMmeiHbIl Kojgekc P®D - 310 B mepByro odepenb NpaBOBOM JTOKYMEHT,
3aKOH, TJIe HE MEIajo Obl 3aKPENUTh MHEHHUE 3aKOHOIaTeNIs O MOHATUU Opaka.

IOpuctel BO Bce BpeMEHa MbITAIUCh OINPEACIUTh MOHSATHE M CYHIHOCTH
Opaka. Tak, eme nuBmwMcThl XIX B. UCKaK JaKOHUYHOE U TIOJIHOE ONpECcICHUE
Opaka. JI.W. Meitep cumrtasn, 4Yro «Opak KaK YUYPEKIECHUE OPUIUIECKOE
MPEJICTABISECTCS COIO30M JIBYX JIUII Pa3HOrO MOJIA, YAOBIETBOPSIOIIAM HU3BECTHBIM
IOPUANYECKUM YCIIOBHSIM W JIAIOIIMM M3BECTHBIE TPAXKIAHCKUE MOCIEACTBUSY.
[Ipy »5>TOM YyuYeHBId TakKe MOAYEPKUBAJ, UYTO HET BO3MOXHOCTH JaTh
HCUEepIbIBAIOIIEE MPABOBOE OMpe/e/ieHne Opaka, MOCKOJIbKY, MO €ro MHEHHIO,
JTaHHOE B OOJIBIIICH CTEIIEHH OTHOCUTCS K PEIIMTHO3HON M HPaBCTBEHHOM cepam.

I'.®. HlepimeHeBud omnpeaensyi Opak KakK «CO3 MYKYHMHBI U JKCHIIUHBI C
LEJIbIO COKUTEINHCTBA, OCHOBAHHOTO HAa B3aMMHOM COTJIAIICHUU U 3aKJIFOYEHHOTO B

YCTaHOBJICHHOU (hopMe».

CoBpeMeHHas ropujadueckas Hayka Poccuu cOJIepUT HEOJIHO3HAYHOE



noHumanue Opaka. «OOHM aBTOpPHI paccMaTpUBAOT Opak Kak BOJIEBOW,
L[EJICHANPABJICHHBIM aKT, JApPYyrMe - Kak OOBIYHBIA Tpa)KTaHCKHIl JOTOBOPY.
[lepBpix 3HAUMTENBHO OONBIIE, M OHU CUMTAIOT CEMEHHOE IPaBO
CaMOCTOSTEIbHONW OTpaciblo IpaBa, a Opak COI030M, HUKaK He JoroBopom. K
OTOM TpyHIl€ YYEHBIX B MEPBYKD O4YEpenb OTHOCUTCA BUIHBIA COBETCKUU
muBwiner K. MareeB. OH mouarai, 4To «Opak - 3TO CO103 (HE CIeliKa, He
JIOTOBOP, a MMEHHO COI03) JKEHIIMHbl W MYXYMHBI, OCHOBAHHBIM Ha
MoHOramMHO# cBs3u. (o103 CBOOOJAHBIN, pPABHOMPABHBIM, B MPUHLHUIE
NOKU3HEHHBbIN, 3aKIIOYEHHBIH C COONIOIEHHEM OCOOBIX NPaBWJI C LEJBIO
CO3JIaHUs CEMBWY.

H.A. AunekceeB, paccMarpuBaroiidii mnpoOjieMy OJIHOIMOJIBIX COI30B,
npejjiaraeT CBOe OrlpezelieHue Opaka: 3TO «OO€3JIMYEHHBbIH HMHCTUTYT, COI03
MEX/y IByMS JIMLIAMU, JOCTUTTIMU OpaqyHOTO BO3PACTay.

Bropas rpynna y4yeHbIX OTCTaMBAET TOUYKY 3PEHHUSI O CEMEMHOM IIpaBe Kak
NOJOTpaciu TPaKJAHCKOTO, a Opak CuUMTaeT JOTOBOPOM COOTBETCTBYIOLIMX
ctopoH. «bpak, kak Jr000€ cOrjamieHue, MAOJDKEH 3aK/IouarhCs Ha
COOTBETCTBYIOUIUX YCIOBHUAX, HECOOIIOCHHE KOTOPHIX MOCIE €ro 3aKIHYEHUS
BEJET K TOMY, YTO OH MOJET ObITh Npu3HaH HenelcTBUTEeNbHbIM. Kak mroboe
COrIaIeHue, OpaK MOKET ObITh IPEKPAIICH.

N3BectHblll pycckuil sA3pikOBen Bmagumup IBanosBuu Jlane B cBOEM
YHUKaJIBHOM CJIOBape KMBOTO BEJIMKOPYCCKOTO SI3bIKA OIPEACIIST «IOrOBOP Kak
yroBOp, B3aMMHOE coryiacue». JlaHHOEe oOmpencieHue, B IIEPBYI0 Ouepenb

IIpUXOIUT Ha YM Ha HadYaJJbHOM OJTall€ PAaCcCMOTPCHHA M aHa/IM3a CYHIHOCTH

Opaka.

bpax kak rpaxknanckuii foroop ompezaenser 1 M.B. AHTOKONbCKasA, OHa

CUMTACT, YTO «COTIJAIlICHHE O 3aKIIOYCHUU Opaka IO NMPaBOBOW IMPUPOJE HE

' Tomramo B.M., Kpamennukos I1.B., Muxeesa JI.IO. Cemeiinoe mpaBo: Yuebnuk / b.M. T'onramo, II.B.

Kpamenunnukos, JI.FO. Muxeesa u ap.; nox pex. I1.B. Kpamennnankosa. 4-e uss., nepepad. u gon. - M.: Cratyr,
2019. - C. 93 - 95.

10



OTJIMYAECTCSI OT TPAXKIAHCKOTO Ja0roBopa. B TOM yactu, B KakOW OHO
peryJiupyeTcss IpaBOM U MOPOXKAACT MPABOBBIC IMOCIEACTBUSA, OHO SIBISIETCS
JIOTOBOPOMY.

Hrak, B HayKke eCcTh JiBa MMOJAX0Ja K CYIIHOCTH Opaka: JyIsi OJHUX YYCHBIX -
3TO CO103, ISl JApyrux - JoroBop. Jlymaercs, 4TO B paMKax JIaHHOTO
HCCIICIOBAHUS €CTh CMBICH NIPUMHUPUTH U TE€X M JPYTUX, JIOKa3aB, 4TO Opak - 3TO
CO103, OCHOBAaHHBIN Ha TOTOBOPE.

B ocHoBe nio0oro corwsa (He TOJBKO OpadyHOro) JOJHKHO JIeXKaTh
CBOOOIHOE BOJICU3BSBICHUE CTOPOH, MPU KOTOPOM, BhIpakasi CBOIO BOJIIO, €r0
MOTCHIMANIBHBIC YYACTHUKH CTPEMSTCI K OOBEIWHEHHUIO I peau3aliuu
0001 IHOTO UHTEpECA.

Ha mnpenBaputenbHoM dTane (QOpMUpPOBaHUS COMO3a €ro  YYaCTHHKHU
OCYILIECTBIISIOT  TIEPBUYHBIC JTOTOBOPEHHOCTH  (COTJAIlIEHUs), KOTOpHIE
BIIOCJIC/ICTBUU MEPEPACTAIOT B OCHOBHOM JIOTOBOpP, IEJIbI0 KOTOPOTO SBJISIETCS
CO3/1aHHE€ UMEHHO TaKOTO CO103a, KOTOPOTO >Xelalu JOCTUYb €rO YYaCTHHUKH.
TouHO Takxe u B Opake OJiHa U3 CTOPOH Oy/ylIero OpayHOro MpaBOOTHOIICHUS
JieJIaeT MPeAJIOKEHHE, a BTOpasi - OTBEYAET Ha HErO COIJIacCueM WM OTKa3zoM. B
MEpBOM Cilydyae pedyb MJAET O NPEeABAPUTEILHON JTOTOBOPEHHOCTH, KOTOpas
MOTOM MNOJAKperuisieTcs mnojaadet 3aasieHuss B 3AI'C, a B jpaibpHEWIeM Hu
peructpanueid Opaka. M3 maHHBIX JOTOBOPHBIX OTHOIIEHUN (COTJIAIICHMUS)
MEX]Iy BCTYIAIONIUMHA B Opak W BO3HHMKAeT Opak B CMBICIE cOr03a. TemM cambIM,
JIOTOBOpHOE OpayHO€ OTHOIICHUE TMPEAIIECTBYeT COI3HOMY OpayHOMY
otHoIeHut0. OHAKO 3/1eCh ClIeyeT UMETh B BUAY, UTO JOTOBOpPHOE OpayHOe
OTHOIIIEHHE (COIJIANlIEHHe O 3aKIIOYCHHH Opaka) XOoTs W OJHM3KO IO CBOEH
CYIIIHOCTH K TPaXJaHCKO-TI[PAaBOBOMY  JIOTOBOPY, BCE JK€  OTJIMYAeTCs
onpeneneHHon cnenudukoi. Tak, Hampumep, y Takoro JoroBopa HeT

CYIIECTBEHHBIX YCJIIOBUM, OJTHAKO €CTh MPAaBOBOW PE3YJIbTAT, BBIPAKAIOIIUKCS B

oeiaun 6pa1<a - HAImpaBJICHHOCTH Ha CO3JaHHUC CCMDbH. KpOMe TOI'O, K COTJIAIICHHUIO
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(oroBOpY) 0 3aKIIOYEHUU Opaka HEe MPUMEHSIOTCS TPAKIAHCKO-TTPAaBOBBIE HOPMBI
00 odepTe u akmenTe.

['1aBHBIM MPABOBBIM AKTOM, PETYJIHPYIOIIUM CEMENHbIE OTHOIIEHUS B PD,
apigercss  CemeilHbli  kojgekc  Poccuiickoii  @enepauuu, — OPUHSTHIA
['ocynapctBenHoit [ymoit PO 8 nmekabpst 1995 r. u BBeneHHBIN B AciicTBHE ¢ 1
mapta 1996 r. B Cemeitnom Kozaekce PD 3akiouennto 6paky MoOCBSIIEH pa3zel
.

[IpeacraBisieMm 1e1€cO00pa3HbIM  MPEUIOKUTL OINpeeieHrne Opaka W
nonoysHuTh UM Cemelinbii Kogexkc P®. bpak - 3To OCHOBaHHBI Ha B3aMMHOM
COTJIALICGHUH  MY>KUYMHBI M JKEHIIUHBI  JIOOPOBOJIbHBIA,  pPaBHOMPABHBIN,
MOHOTaMHBIN COI03, 3apETHCTPUPOBAHHBIA C COOJIOJCHUEM ONpPEIEeTECHHBIX
3aKOHOM TTPaBUJI C LIETBIO CO3JaHUS CEMBbHU.

JleiicTBy1OIIIEE CeMEMHOE 3aKOHOAATENbCTBO 3aKpEeIUIsieT OOIIee MpaBuio:
dbopma u MOpAIOK 3aKitoueHusi Opaka Ha Tepputopuu Poccuiickoit denepammu
onpenensaoTes 3akoHoaaTeascTBoM Poccutickoit denepanuu (.1 ¢r.156 CK PO).

VYcaoBus 3akiarodeHUss OpakoB € HHOCTPAHHBIMU —TIpakKJaHAMU Ha
Tepputopur Poccuu omnpenensroTcs s KaXxJI0To U3 JIUI, BCTyHaroluX B Opak,
3aKOHOJIaTEIHCTBOM TOCYJAapPCTBA, TPAKIAHUHOM KOTOPOTO JIMIIO sIBsieTCs (I1.2
ct.156 CK P®). Tak, wnampumep, Npu 3aKIIOUYEHUH Opaka pPOCCHUICKOTO
rpaXJIaHUHA C TPAKJAHKOW APMEHUU B OTHOIIECHWU MOCIEIHEW TOJKHBI OBITh
coOmto/IeHbl TpeOOBaHUS 3aKOHOAATENbCTBA PECHyOInMKd ApMeHHs 0 OpadyHOM
BO3pacTe, HEOOXOIMMOCTU COTJIacHUsl Ha BCTYIUIEHHWE B Opak, MPEmATCTBUAX K
Opaky, a B OTHOILIEHUH POCCUMCKOT0 rpaxaaHuHa - TpedoBanus ct.12-15 CK PO.

[TockonpKy TpaBOBOE pPETyIHpPOBaHHE OpayHBIX OTHOIIEHWN OTHECEHO K
WCKJTIOYUTEILHOMY BEJICHHUIO TOCYIapCTBa, PEJIMTUO3HBIN 00psa 3aKIH0UYCHUs
Opaka He UMEET MPaBOBOTO 3HAYCHMUsI, T.€. HEe Hamien orpaxeHusi B CK PD. Bmecte
C TeM penurho3Hpie Opaku MOTIM OBITh MHPUPABHEHBI K  Opakam
3apEeTUCTPUPOBAHHBIM, €CIM OHM OBUIM COBEPIICHBI J0 O0Opa3oBaHUsS WIIU
BOCCTAHOBJICHUSI COBETCKHX OPTaHOB 3alUCH aKTOB IPaXAaHCKOTO COCTOSIHUS. DTO

HCKIIOYCHNEC AOIIYCKAJI0Ch B OTHOIICHHWH PCIINTMO3HBIX O6p$II[OB, COBCPIICHHBIX
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Ha Tepputopun ObiBIIeH Poccuiickoil nmmnepun 10 OKTs0pbcKoit peBotoruu 1917
. WIK B IEPUOJ TPAKIAHCKON BOMHBL."

C QaktuueckumMu OpayHBIMH OTHOIICHUSIMH MY>KUYUHBl W KEHIIUHBI,
HE3aBHCHUMO OT MX MPOJIOJDKUTEIBHOCTH, KAKUX-JIH00 IOPUINYECKUX TOCIeICTBUN
3aKOH HE CBSI3bIBACT.

Tak, E. oOpatuiics B cyq ¢ UCKOM 00 OCBOOOXKIECHUU €r0 MMYIIECTBA OT
apecTa, yKas3aB, 4TO ONPEIEIICHHEM Cya HAJIOKEH apeCT Ha NMPUHAIICKAIIANA EMY
Ha TMpaBe COOCTBEHHOCTH JIOM B CBSI3M C MCIOJHEHHUEM MPUTOBOpa Cyla o
B3bIcKaHUU ¢ b., cocrosiieil ¢ HUM B (paKTUUECKHX OpayHBIX OTHOIICHUAX, U E.,
SBJIAIOIIETOCS. €r0 ChIHOM, B MOJb3y Y. mMarepuanpHOro yuiep0Oa, NpUYMHEHHOTO
IPECTYILJICHUEM.

PemenneM ropoackoro cyaa B UCKe oTka3zaHo. OTkaspiBasi B HCKE, CyA
UCXOJUJ U3 TOrO, YTO JIOM, Ha KOTOPBIA HAJOXEH apecT, SIBISETCS COBMECTHOU
COOCTBEHHOCTBIO cynpyroB U npuodpeteH E. u b. Bo Bpemst Opaxa.

Otmenss pemenne cyna, Bepxosusiii Cyn PC ykasan, 4To cyn, aenast Takoi
BBIBOJI, HE IIPUHSUI BO BHUMAaHHE, YTO IPABOBBIEC MOCIIEACTBUS IMOPOKIAET TOIBKO
Opak, 3aperucCTpUpOBAHHBIA B OpraHax 3arca. Mexmay TeMm B Jiejie OTCYTCTBOBAIH
J0Ka3aTeNnbCTBa, MOATBEPKAAIOLINE 3aKmoueHrne Opaka mexay E. u b., a ucren B
CyleOHOM 3aceaHuU CChUIAJICSA Ha TO, 4TO ropuanydecku Opak ¢ b. opopmien e
6b11.”

dakTuyeckre OpauHble OTHOLICHMS MPU3HABAIUCH A0 NPUHATHA YKasza
[Ipesunuyma BepxoBHnoro Cosera CCCP ot 8 wurons 1944 1., KOTOpbIM
(dakTHUeCKUM CymnpyraMm Ipejiarajocb O(GOpMUTh CBOM OTHOUIEHUS MyTEM
peructpanuu Opaka C yKa3aHHEM Cpoka (DaKTUYECKONl COBMECTHOM Xu3HH. B
cooTBeTcTBHM ¢ ApyruM Ykazom IIpesnanyma Bepxosuoro Cosera CCCP ot 10
HOsIOpst 1944 1., B Tex cnydasx, kKorja ¢akTHUecKue OpayHble OTHOIICHUS,

cyliecTBoBaBIue 10 u3aanus Ykasa [Ipesuauyma BepxoBaoro Cosera CCCP ot

! I'apum 1.B. Ilpunanne peaurno3HoMy 3aKiIIOYEHHIO Opaka craTyca 3aperMcTpupoBaHHOTO B opraHax 3AICa
Opaxa // Cemeitnoe u xwunumiHoe npaso. - 2019. - Ne 3. - C. 4 - 7.

? Becnano 10.®. CeMeiiHble OTHOIICHHS M CEMEHHbIC CHOpBI B NpakTHKe cynoB P®d: HaydHO-mpakTHUYECKOE
noco6ue. / Mocksa: IIpocnekr, 2020. - C. 69.
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8 mtonst 1944 r., He Mornu OBITh 3apETUCTPUPOBAHBI BCIEACTBHE CMEPTH WIIH
nponaxu 0e3 BeCTH Ha (PPOHTE OJHOTO U3 JIUI], COCTOSBIINX B TAKUX OTHOIICHMUSIX,
JPYrol CTOpOHE NPENOCTaBIsIIOCh IMpPaBO OOpaTUThCS B HAPOIHBIM cya ¢
3asiBJICHUEM O MPU3HAHUU €€ CYNPYrOM YMEpIIEro WM IpoIaBlIero 0e3 BecTu
JIMIIa Ha OCHOBAHUM PAHEE ICMCTBOBABLIETO 3aKOHOIATEIbCTBA.

3aKOHOJIATEIBCTBO, PETYJIUpPYIONIee 3aKiIoueHHe Opaka, BKIIOYAET HE
Tonbko Kojeke, HO M MpuHUMaeMble B COOTBETCTBUH C HUM JipyrHe ¢eaepaibHbIe
3akoHbl. K MX 4YuCily Ba)KHEWIIEro akTa, PEeryjaupylolero 3akiioueHue Opaxa,
otHocutcs DeaepanbHbI 3aK0H OT 15 HOsIOps 1997 1. «O0 akTax rpakaIaHCKOTo
COCTOSIHUS.

K cemeilHOMy 3aKOHOAATENBCTBY TAKKE OTHOCSTCS 3aKOHBI CYyOBEKTOB
Poccuiickonn ®denepanyn, KOTOPBIE PETYIUPYIOT, MOPEXKAE BCEro, CEMEHHBIC
OTHOILIEHUSI IO BOIIPOCaM, HEMOCPEICTBEHHO OTHECEHHBIM K BEJCHUIO CyOBEKTOB
Poccuiickoit @enepannn. K HUM, B 4aCTHOCTH, OTHOCUTCS: YCTAHOBJICHHUE MOPSIIKA
Y YCJIOBH, IPU HAJUYMKU KOTOPBIX BCTYIUIEHHE B OpaK MOXKET OBbITh pa3pellieHO B
BHJIE€ UCKJIIOUEHHUS JI0 JOCTHKEHHUS Bo3pacta mectHanuartu jet (nm. 2 cr. 13 CK
P®); BeIOOp cynpyramu GpamMuiing npu 3akmodeHuu opaka (1. 1 cr. 32 CK P®D).

Cyobektel PD BmpaBe npuHHMAaTh 3aKOHBI, PETYIHUPYIONIUE CEMEHbIC
OTHOIIEHHUSI IO BOMPOCaM, OTHECEHHBIM K BEACHHIO CyObekTOB CeMelHOTro
Konekca PO.

besycioBHoe TpeOoBaHME - HOPMBI CEMEHHOTO MpaBa, COJEpKallUecs B
3aKkoHax cyObekToB P®, nomkusl coorBeTcTBOBaTh CemeliHomy Kopexcy PO.
Nnmroctpanneit Takoro cirydast MOXKeT CykuTh 4. 2 1. 2 c1. 13 CK P®: nopsnok n
yCIIOBUS, MPH HAJIUYUU KOTOPBIX BCTYIUICHHE B Opak B BHJE MCKIIOUEHHUS C
Y4€TOM OCOOBIX OOCTOSITENBCTB MOXKET OBITH Pa3peIIeHo 10 JOCTUKEHHUS BO3pacTa
16 ner, MOTYT OBITh YCTAHOBJICHBI 3aKOHAMU CyOBekTOB P®. 3akoHOmaTeNbHbBIE
opranbl cyObekToB P® BrpaBe yCTaHOBUTH MOPSJIOK U YCIOBHUSA, NMPU HAIUYUH
KOTOPBIX MOXET OBbITh JaHO pa3pellleHHe Ha 3aKiloueHue Opaka JIMIOM, He
JOCTUTIIMM Bo3pacta 16 Jer ¢ yderoM ocoObix oOcrostenscTB. Ilo

JlanpHEBOCTOYHOMY OKPYTy Takoil 3akoH ecTh B Kamuarckoi o6mnactu. Tak,
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cornacHo cT. 3 3akona Kamuatckoit o6mactu ot 05 suBaps 1997 Ne70 «O nopsiake
U YCIOBHMSIX CHWXEHHMs OpadyHOTO  BO3pacTta»  YCIOBHSIMH  (OCOOBIMHU
00CTOSITEILCTBAMHU), TMPU HAJIUMYUM  KOTOPBIX  JIOMYCKAETCS BO3MOXKHOCTh
3aKJIIOUCHHS Opaka JuiaMu B Bo3pacte oT 14 1o 16 net, siBiastoTCs:

- pokJieHre peOeHKa;

- 0EpEMEHHOCTB;

- CHPOTCTBO;

- WHbIE 0OCTOSITENIbCTBA, YKA3bIBAIOIINE HA UCKIIIOUUTEILHOCTh CUTYAllUU U
HEBO3MOKHOCTh Pa3pellnTh €€ APYTHM IIyTEM.

['maBa MyHunMnanabHOTO 00pa3oBaHus (rjaBa aJAMUHUCTPALUM), JUOO MO
€ro MOpPYYEHUIO COOTBETCTBYIOIIMM  OpraH, B  JECATUIHEBHBI  CpOK
paccMaTpHUBaIOT 3asiBICHUS JIML (00X CTOPOH, HE3aBHCHUMO OT (paKTa HaIW4us
BO3paCTa, MPEBBIIIAIONIETO Y KaKOH-T1M00 CTOPOHBI BO3pacT 16 JeT), sKearommx
BCTYIUTH B Opak 710 JOCTHXKEHUS Bo3pacTa 16 JeT, B KaXKJ0M KOHKPETHOM CIy4yae
MIEPCOHAIIBHO.

[Ipy HanMUMM OCHOBAHWM, YKAa3aHHBIX B HACTOSIIEM 3aKOHE, IJiaBa
MYHULIMIIAIBHOTO OOpa3oBaHus (TJIaBa aJIMUHUCTpAIlMU), a B €r0 OTCYTCTBHE -
JUIO0, €ro 3aMellarollee, BBIHOCUT pEIIeHHE O CHIDKEHHH OpayHOro BoO3pacrta
(pa3pelieHny BCTYNMHUTh B Opak), KOTOPOE BHIJACTCS HA PYKH 3asBUTENsIM. [lanHOE
pelieHre  SBJSETCA  MPABOBbIM  OCHOBAHHMEM  perucTpanuu  Opaka TSt
YIOJHOMOYEHHBIX Ha 3TO opraHoB. OnHako 3akoHbI cyObekToB Poccuiickoii
denepanun B 00JaCTH CEMEMHBIX OTHOLIEHUM MOTYT TPUHUMATBCA U 1O
BorpocaM, HemocpeactBeHHO CK P® He yperyinpoBaHHBIM. OTO BBITEKAET M3
NPUHLNNA €AUHCTBA CEMEWHOW MOJUTUKHU, YTO MPEANOJIaraeT JONOJHEHUE U
pa3BuUTHE Ha ypoBHE cyOBekTOB Poccuiickoit denepanuui U OpraHOB MECTHOTO
CaMOyNpaBJ€HUS  MHUHHUMAJIbHBIX  COLMAJBHBIX  TapaHTUH U JIBIOT,
MIPEIOCTaBIEHHBIX CeMbe Ha (eepaibHOM ypoBHE. [Ipu 3TOM HOPMBI CEMEHHOTO

npaBa, cojepKaliuecs B 3aKOHax cyObekToB Poccuiickoit denepaiiuu, TOJKHbBI
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COOTBETCTBOBATH OCHOBOIONATAOLMM mosoxermsiMm CK PO.!

K umcny apyrux ¢QenepaibHbIX 3aKOHOB, PETyIUPYIOIIUX 3aKIIOUCHHE
Opaka, oTHocutcsa PDeaepanbHblii 3ak0oH OT 15 Hos6ps 1997 r. «O6 axrax
rpakIaHCKOro coctosiHus». B cootBercTBUM ¢ 1. 2 1. 1 cT. 47 'K P® 3akntoueHue
Opaka MoJIeKUT 00s3aTeNIbHON TOCYIapCTBEHHOM peructpanuu. [Ipu oTcyrcTBUM
roCyapCTBEHHON PETUCTPAIMU B OpraHax 3alycy IPa)kJIaHCKOTO COCTOSIHUS Opak
CUMTACTCA HENCUCTBUTEIbHBIM M HE MOPOXKIAIOMIUM HUKAKUX MPaBOBBIX
MOCJHEACTBUNA. AKTBI T'PaXXJAHCKOIO COCTOSIHUS TMPU3HAIOTCS JEUCTBUTEIbHBIMU,
€CJIM OHM 3apEerUCTPUPOBAHBI B YCTAHOBJIEHHOM 3aKOHOM Tmopsanke. M3 3Toro
npaBuiaa 1. 3 cratbu 3 3akoHa 00 aKTax TPaXAAHCKOTO COCTOSTHUS
MpeaycMaTPUBAETCS UCKIIIOUCHHUE. B cilydyae eciii akThl TPaKJJaHCKOTO COCTOSIHUS
ObLIM  COBEPIICHBl [0 PEIUTHO3HBIM o0psaaM 10 oOpa3oBaHUsS  WIH
BOCCTAHOBJICHUSI OPTaHOB 3arca, OHW MPUPABHUBAIOTCSA K aKTaM TPaKIaHCKOTO
COCTOSIHUSI,  COBEpPIIEHHBIM B  OpraHax 3arca, B  COOTBETCTBUH C
3aKOHOJATEIbCTBOM, KOTOPOE JIEWCTBOBAJIO HA MOMEHT HX COBEpLICHUS.
['ocynapcTBeHHasi perucTpauusi TaKUX aKTOB TPaKJAHCKOTO COCTOSIHUSL B
MOCJEAYIOIIEM He TpeOyeTcs.

OcHoBaHueM i1 TOCYJApCTBEHHOW PETUCTpAllK 3aKiIrodeHus Opaka
ABJISIETCA MOJAHHOE B OPraH 3allMCU aKTOB IPa)KIaHCKOTO COCTOSIHUSI COBMECTHOE
3asiBJICHUE JIMLI, KOTOPbIE HAMEPEBAIOTCSA BCTYIIUTh B Opak.

CoBMecTHOE 3asiBIEHHWE O 3aKJIIOYEHUM Opaka JWIl, BCTyNaoIUX B Opak,
MOJAETCsl B OpPraH 3aluCH aKTOB TPaXAAHCKOTO COCTOSIHMSI Ha OJaHKE CTpOrou
dbopmel, yrBepkienHo [locranonenueM [IpasutensctBa PO ot 31 okTsa0ps 1998
r. No 1274 «O6 ytBepxknaenuu (opMm OJaHKOB 3asBIECHUN O TOCYIApPCTBEHHOM
perucTpalu akTOB TPAKIAHCKOTO COCTOSIHUS, CIPABOK M HWHBIX JOKYMEHTOB,
MOATBEPAKAAIOIMIUX TOCYJIAPCTBEHHYIO PETUCTPALMIO aKTOB  TPaXKIAHCKOIO
COCTOSIHUS», C YKa3aHHUEM BCEX CBEJEHUH, MPETyCMOTPEHHBIX CT. 26 3akona «0O0

AKTax IpaXXaAaHCKOI'O COCTOSAHUS.

' Tomramo B.M., Kpamennukos I1.B., Muxeesa JI.IO. Cemeiinoe mpaBo: Yuebnuk / b.M. T'onramo, II.B.

Kpamenunnukos, JI.FO. Muxeesa u ap.; nox pex. I1.B. Kpamennnankosa. 4-e uss., nepepad. u gon. - M.: Cratyr,
2019.-C. 114 - 116.
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Cratpeit 25 3akoHa 00 aKTax Ipa)IaHCKOTO COCTOSHUSI YCTaHABIMBACTCS
MPaBHUJIO, B COOTBETCTBUHU C KOTOPBIM JIMIIA, JKEJIAIOIINE BCTYUTh B Opak, UMEIOT
npaBo OOpaTUTHCS B JIOOOM OpraH 3alUCH aKTOB TPAKJAHCKOTO COCTOSIHUS,
pacnoJioxKeHHbI Ha Tepputopun Poccuiickon denepanuu, g rocyaapCTBEHHON
perucTpanuu opaxa.

Taxke K akTaMm, pEryjJupyrolldM 3aKkiloueHue Opaka MOXKHO OTHECTU
Hanoroseiii komexkc P® (manee - HK P®). Crarseit 333.26 HK PO 3a
rOCyAapCTBEHHYIO  PErUCTpalliio  3aKJloueHus Opaka, BKIOuYas Bblady
CBUJIETEIHCTBA MPETyCMOTPEHA TOCIIONUINHA B pazMepe 350 pyosteid.

3aKOHO/IATEIBCTBO O Opake U CeMbE YAaCTO OTHOCAT K YHCITY TPAJAUIIMOHHBIX,
JIOCTaTOYHO CTAaOWJIBHBIX OTpaciiell MpaBa, KOTOpbIE SKOObI HE HAXOMSTCS B
IpsIMON KOHBIOHKTYPHOM 3aBHCHUMOCTH OT IIEPEMEH B TOCynapcTBe U odmiecTse. B
OIpE/IENICHHOW CTENEHU 3TO TaK, MOCKOJIbKY B pe3yJibTaTe IJISAIIETOCs BEKaMH
npouecca pa3BUTHs OpauHO-CEMEMHBIX OTHOILEHUH, KOTOPbIE PEryJIupOBAIUCH, B
YaCTHOCTH, HOPMaMH CEMEWHOTrO TpaBa, TMOSBUIUCh YCTOWYMBBIE HOPMBI
MOBEJICHUS B CEMbE. Y KPEIUICHHE, PACIIMPEHNUE MPABOBBIX TapaHTUH 3aIUTHI MTpaB
CyOBEKTOB OpauHO-CEeMEWHBIX OTHOIICHUH, HECOMHEHHO, BEJICHHE BPEMEHH.

H3MeHeHrne conuanbHO-3KOHOMUYECKOrO CTposi oOuiecTBa, BO3BpaT OT
coupaiu3dMa K KamuTalu3My TOTpeOOBajM  CYIIECTBEHHOTO  HM3MEHEHMS
3aKOHO/ATEJIhCTBA, B TOM YHCIE W CEMEHHOro, 4TO M OBUIO OCYIIECTBIICHO

nocpeacTBoM npuHATHs B 1995 r. CemeitHoro kojaekca P®D.

1.2 Topsinok 3ak/il0ueHus Opaka

B ocHOBHOM TOpsIIOK peructpaiuu Opaka periaMmeHTUpoBaH B 3aKoHE 00
aKTax TpaXIaHCKOTO cocTosiHus. OH MperycMaTpuBaeT, YTO OCHOBAHUEM JIS
rOCy/IapCTBEHHOM pPETUCTpAllMM 3aKJIIOUYeHUs: Opaka SBISETCS COBMECTHOE
3asBIICHUE JIMII, BCTYMAONIMX B Opak, KOTOPOE MOJaeTcsi B MUCBMEHHON (Qopme B
opran 3arca. ®dopma OmaHka 3asBiICHHS O 3aKJIIOYEHUM Opaka yTBep:KIeHa

[Ipukazom Muntocra Poccun ot 01.10.2018 Ne 201. B 3TOM 3as1BIEHUU JOJKHBI
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OBITh MTOATBEPKJIEHBI B3aUMHOE JOOPOBOJILHOE COTJIacHe Ha 3aKioueHue Opaka, a
TaK)K€ OTCYTCTBHE OOCTOSITEIBCTB, MPEMATCTBYIOMNUX 3aKIIOUYCHHIO Opaka. B
COBMECTHOM 3asiBJICHUU O 3aKJIIOUEHHH Opaka HEOOXOIUMO yKaszaTh (pamMuiuio,
UMsI, OTYECTBO, AaTy M MECTO POXKIEHHUS, BO3paCT Ha JEHb TOCYJAapCTBEHHOMU
perucTpaluu 3akitoueHus Opaka, Ipa’kKJaHCTBO, HAIIMOHAJIBHOCTH (TI0 KEJTaHUIO
JUIa, BCTYMAIONIETO B Opak), a TakKe MECTO KHUTelbCcTBa. bynymme cynpyru
JOJDKHBI TaKKe yKa3aTh (haMHJIMW, KOTOPHIMH OHHU KEITAIOT MMEHOBATHCS IOCIIEC
BCTYIUICHHS] B Opak, U PEKBU3UTHI JIOKYMEHTOB, YOCTOBEPSIOIUX UX JMYHOCTH.
CoBMeCTHOE 3asBJICHHE MOAMUCHIBACTCS OOOMMHM JIMIIAMU, BCTYMAIONUMHU B Opak,
C YKa3aHHUEM JIaThl €r0 COCTABIICHHUS.

[Ipu momade COBMECTHOTO 3asBJICHUA JIMIIA, BCTYIAIOIINE B OpakK, JOJKHBI
NPEABSIBUTh JIOKYMEHT, YAOCTOBEPSIOMIUA WX JIMYHOCTh, - MAcHoOpT, BOCHHBIN
OMWJIeT BOCHHOCIY)KAIIMX CPOYHOM CITy:KObI, BOGHHBIX CTPOMUTENIEH U KypCaHTOB,
oduIepoB, MPaNnoOpPUIMKOB, MUYMAHOB U T.JA., YIOCTOBEPEHUE JIMYHOCTHU, BUJl HA
YKUTEJIbCTBO WJIM HAITMOHATBHBIN nacnopT (IS MHOCTPAHHBIX TPaXKJaH).

[lo macnopty Mopsika peructpanusi Opaka He mnpousBogutcs. Jluia,
yOBIBAIOIIME B 3arpaHiUiaBaHUEe W UMEKIIUME MacnopT MOpsKa, JOJKHBI
MPEAbSIBUTH B OpraH 3arca o0Ierpak1aHCKui macmopr. JIuuawm, paHee
COCTOSIBIIIMM B 3apPETUCTPUPOBAHHOM OpaKe, IJisl 3aKIFOYCHUST HOBOTO Opaka
HEOOXOJMMO, KpOME€ TOro, MPEAbSIBUTH JIOKYMEHT, MOATBEPKAAOIIUN
MpeKpalieHre TMpeKHero Opaka, - CBHAETENBCTBO O PACTOPXKEHHH Opaka,
CBUJIETENBCTBO O CMEPTH Ccylpyra JuOO pelleHue cyna O MNpU3HAHUU Opaka
HEJICUCTBUTEIbHBIM. BcTymaronue B Opak HECOBEPUICHHOJETHUE JTOJKHBI
NPEIbSIBUTH pa3pelieHue Ha BCTYIUIGHHE B Opak 70 JOCTHIXKEHHUsS OpayHOro
Bo3pacta. Eciam B JOKyMEHTax, YAOCTOBEPSIOMIUX JIMYHOCTh HWHOCTPAHHBIX
rpaXjaH, HET CBeIeHWH 00 WX CEMEWHOM TIOJIOKEHHH, pETrHcTpainus Opaka
MPOU3BOJIUTCS TIPU MPEJICTABICHUN UMH CIPABKH, BbIIAHHOM KOMIIETEHTHBIMU
OopraHamMH CTpaH, TpakJaHaM{d KOTOPBIX OHHU SIBJISIOTCS, O TOM, YTO OHHM HE

coctosiT B Opake. CrpaBka JO/KHA OBITh COCTAaBJIEHA Ha PYCCKOM S3BIKE JIMOO
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HMCTb IICPCBOJ] TCKCTA Ha pYCCKHI;'I SA3bIK, BEPHOCTb KOTOPOIo CBUACTCIILCTBYCTCA

KoHcyabcTBoM, MUJI Poccuun nu6o HOTapI/IYCOM.l

Peructpamus O6paka iuil, KOTOPHIM B YCTAaHOBJIIEHHOM 3aKOHOM TMOPSAKE
CHW)KEH OpaudHbli BO3pacT, NPOU3BOJMUTCS HA OOUNIMX OCHOBAHMSX IIPH
IPENBIABICHUA UMHA COOTBETCTBYIOIIETO PELICHUSI OpraHa MECTHOI'O yIIpaBJICHUS
[0 MECTy peructpanuud Opaka WM OpraHa HMCIOJHUTEIHHOW BIACTH CyOBEKTa
@eneparnu. B permennn JOoMKHO OBITH yKa3aHO: KOMY W Ha CKOJIBKO JIET
(Mecsi1IeB) CHM)KEH OpayHblil BO3pacT B CBA3M C HAMEPEHHUEM BCTYNUTH B Opak ¢
KOHKPETHBIM JIMLIOM.

JIuno, xenaromiee BCTYNUTh B Opak ¢ OCYKICHHbBIM, 3aIOJIHSIET 3asBICHUE
O 3aKJIIOYEHHUU Opaka MO YCTAHOBJIIEHHON (opMe U MpEJCTaBISET €ro B OpraH
3arca (Kak NpaBWIO, TAaKUE 3asBJICHUS IMOJNAIOTCS IO MECTY HaXOXKICHHS
YrOJIOBHO- UCHOJHUTENbHOTO YyupexaeHus (YIVY)). 3asBneHue o 3aKiIr04eHUU
Opaka ¢ OCyXJAEHHbIM anMuHuctpauus YWY mnepenaer ocyXIeHHOMY st
3aI0JIHEHUS TOW €ro 4acTH, KOTOpas OTHOCUTCA K HeMy. [lanmee HavanpHUK YUY
CBUJETEIBCTBYET IPABUIBHOCTh YKA3aHHBIX 3aKIIOUYCHHBIM CBEJACHUM U €TI0
NOJANKUCH U HAIpaBJsieT COBMECTHOE 3asBJICHUE O 3aKIOYEHUM Opaka B opraH
3arca. To ke camoe, HO B 00paTHOM MOPSAJKE MPOAEIIBIBACTCA B TOM Cllydae, eciu
Opak JKelmaeT 3aKJIIOYUTh OCYXACHHbIM. OpraH 3arca Mo MeCTy HaXOKICHUS
YWY, npuHSB COBMECTHOE 3asIBJICHUE O 3aKJIIOYEHUM Opaka, Ha3HayaeT JaTy u
BpeMs perucrpaiuu Opaka ¥ 3a0JaroBpeMEHHO CTaBUT 00 3TOM B M3BECTHOCTh
JIIL, KEJAIOIUX BCTYIIUTh B Opax.

[Ipouenypa nogauu 3asiBJICHUS Ha BCTYIJIEHUWE B Opak C MOJA03PEBAEMbIMU
U 00BuHseMbIMU ycTaHoBieHa [Ipuka3z Muntocra Poccuu ot 14 oktsa6ps 2005 r.
Ne 189.

Berynatone B Opak JTOJMKHBI OBITh O3HAKOMJICHBI C YCIOBUSIMH U
HNOPSAIKOM pEerucTpanuu Opaka, UM JOJDKHBI OBITh pPa3bACHEHbI UX IpaBa U

00SI3aHHOCTH KakK OyIylux CynpyroB W poauTesed, OHU JOJDKHBI OBITh

1 o o o v
Becnaop FO.®. Poccuiickass cembss M poccHiicKasl JKCHINUHA: COIMAIbHO-TIPaBoBoil actiekT // CemeiiHoe U
KUIUIIHOE TpaBo. - 2019. - Ne 6. - C. 3 - 7.
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NpCAYIPCIKACHBI 00 OTBETCTBEHHOCTH 3a COKPBITHC HpeH}ITCTBI/Iﬁ K BCTYIUICHHIO
B 6pa1<, OBITh B3aHIMHO OCBCAOMIICHHBIMHN O COCTOSHUHN 30POBBA U CEMEHMHOM

MOJIOKEHUH IPYT ApyTa.

B ciiydae ecnu 0J1HO U3 JUII, BCTYNAIOIIKUX B Opak, HE UMEET BO3MOKHOCTU
SBUTBCSI B OpPraH 3arca Jijisl IoJlayd COBMECTHOTO 3asiBJICHUS (Hampumep, B ciiydae
TSDKEJION 0O0JIE3HU, TPOXOKIACHUS BOCHHOU CIIyKOBI U T.I1.), BOJICU3bSIBICHUE JIUII,
BCTyHaromux B Opak, MOXET OBITh OQOPMIICHO OTICIHLHBIMH 3asBICHHUSIMHU.
[Toanuck 3asBIICHUS JIMIA, HE UMEIOIIETO BO3MOKHOCTH JTUYHO SIBUTHCSI B OpraH
3arca, JOoJDKHa OBITh yJAOCTOBEpeHa y HoTapuyca. [lo paHee aeiicTBoBaBleMy
3aKOHOAATENBCTBY YIOCTOBEPEHUE TAKOW MOJIMKCH BO3JIArajioch Ha 3aBEAYIOIIETO
OTJIEJIOM 3arca.

B cnydae oTCyTCTBUSA B HAaceJIE€HHOM ITYHKTE HOTapuyca YJOCTOBEpPEHHUE
MOJIMKCH JIMIIA, BCTYMAIOMIETO B Opak, MPOU3BOJIUTCA JOKHOCTHBIMHU JTUIIAMU
OpraHOB HUCMOJHUTEILHON BIACTH (aaMuUHUCTpanuii). [IpaBo cBUAETEILCTBOBATH
MOJIMHHOCTh TOANUCHA Ha JOKYMEHTE MPEJOCTaBICHO TakXe JOJKHOCTHBIM
JUIAM KOHCYJIBCKUX yupexaenuit Poccuiickoit @enepanuu (ct. cr. 37, 38 OcHOB
3akoHoaaTesbcTBa PO o Hotapuare ot 11 depans 1993 r.).

Horapuyc, cBHaeTeNnbCcTBYS MOJIMHHOCTh TMOJIUCH, HE YAOCTOBEPSIET
(haKThl, U37I0)KEHHBIE B IOKYMEHTE, a JIUIIIh OATBEPKAAET, UTO MOJIUCH ClIeJIaHa
OTPEICICHHBIM JIUIIOM.

OTka3 B COBEPIICHUH HOTAPUATILHOTO JEHCTBUS MOXKET OBITh 00KajIOBaH B
CyZIeOHOM TTOPSIAKE.

Cemelinbii Kogeke PO mpemycMmarpuBaeT MECSUHBIA CPOK, 10 UCTEYEHUU
KOTOPOTO  OpraHbl 3alKlCH AaKTOB TPAXKIAHCKOTO  COCTOSIHUS  JOJKHBI
3apEeTUCTPUPOBATH JKEJAIOIIMX BCTYMUTh B Opak. ITOT CPOK B COOTBETCTBUU C
OOITMMHU TIPaBUJIAMH TEUEHHUS CPOKOB HAUMHAETCS CO JHS, CICAYIOIIETO 3a JHEM
MOJIaYM 3asIBJICHUSI, U UCTEKAET B COOTBETCTBYIOLIMU J€Hb CIIEIYIOIIETO Mecsla
(ct. cr. 191, 192 'K P®). Eciiu 5TO 9KCIIO MPUXOIUTCS HAa HepabOUnii JCHb, THEM
OKOHYAHHMSI CPOKA CUMTAETCS OJMKANIINIA CTIEAYIOMNIA 32 HUM paOOuHid IEHb.

B TedeHuwe ykazaHHOro CpoKa JMIIAM, >KEJIalOIIMM BCTYNUTh B Opak,
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IIPENOCTABISAETCS €1le OJHA BO3MOKHOCTbh IIPOBEPUTH CEPHE3HOCTh UX YYBCTB U
HaMEPEHUN, TOTOBHOCTh HE TOJIbKO K MPUOOPETEHUIO TMpaB, HO U K HECEHUIO
00513aHHOCTEN KakK IO OTHOLIEHWIO JPYT K APYTY, TaKk U IO OTHOILEHUIO K HUX

OyIyIINM JETSM.

B oTaenpHBIX ciyyasx AOMYyCKAaeTCs COKpAlIEHHWE YCTAaHOBJIECHHOTO IS
BCTYILJICHUS B OpaK MECAYHOIO CpOKa, BILUIOTh JI0 3aKIIOUYEHHUSI €r0 B JICHb MOJa4l
sagBiieHnss. B CK P® (1. 1 cr.11) He comepXuTcs yKa3aHUs Ha TO, KAKOE JIUIIO
BIIpaBE MPUHATH COOTBETCTBYIOIIee pemieHre. Ho, kak mpeacraBisieTcsi, TaKUM
JIOJDKHOCTHBIM JIMIIOM, O€3YCIIOBHO, JIOJKEH SBJISITHCS 3aBEAYIONIUN OTAEIIOM
3arca.

YBaXUTEIBHBIMU MPUYMHAMH, BIEKYIIUMHU 32 COOOM COKpalieHHe Cpoka
JUIsL peructpanuu Opaka, MPU3HAIOTCS, KaK MPaBWIO, MPHU3BIB HAa CPOUYHYIO
BOCHHYIO CITYy>K0y OyayIlero cympyra, €ro mpeacTosuil OThe3/] B JUIUTEIbHYIO
KOMaHMPOBKY, KPaTKOCPOYHBIA OTIYCK BOEHHOCITY>KAILIETO, HAXOJSIIErocs Ha
BOCHHOU cIy’k0e, HaX0JIeHUe B (PaKTUUYECKUX OpauyHbIX OTHOWICHHSX U T.J. K
0COOBIM 00CTOSITENHCTBAM, HEOOXOUMBIM ISl 3aKJIFOUEHHS Opaka B JACHb MOJIa4YH
3asBJICHUSI, OTHOCSITCA OEPEMEHHOCTh Oyaylled Cylmpyru HE3aBUCHUMO OT €€
CPOKOB (XOTA B MEPBYIO OUYEPEAb ATO CBSI3aHO BCE-TAKW C MO3AHUMHU CPOKaMU
OEpeMEHHOCTH), pOKIeHUE peOeHKa, HETIOCPEICTBEHHAs yTPO3a KU3HU OJTHOM U3
CTOpPOH, BCTYMAIOIIMX B Opak (HAampumep, B CUJIy TSDKEJIOro, CMEPTEIbHOIrO
3a0oneBanus1), u Ap. EcTecTBEHHO, HaTU4KMe BCEX ATHUX OOCTOSATEILCTB JOJKHO

1
MNOATBCPKAATHCA COOTBETCTBYIOIIIUMHU NOKYMCHTaMHU.

B cootBerctBHM co cT. 25 3akoHa 00 aKTax rpakJaHCKOTO COCTOSHUS
rOCYy/IapCTBEHHAs PETUCTpalldsl 3aKJIIOUCeHHS Opaka TPOM3BOJIUTCS JTHOOBIM
opraHoMm 3arca Ha Teppuropur P® mo BeiOOpY s, BeTynatromux B Opak. Tem
CaMbIM CYLIECTBEHHO M3MEHEHO paHee JCHCTBOBABIIEE IIOJIOKEHUE O
perucTpanuu Opaka mo MeCTy KUTEJIbCTBA OJHOTO U3 BCTYMAIOMIMX B Opak MO0

ux poauteneit. I[lo skemaHuio BeTynmaromux B Opak Ha  [IEPEMOHUH

! Sxymes IT.A. MUHHMAIbHBIA BO3DACT BCTYILUICHHS B Opak: TPAIMIHOHHOE M MPABOBOE PEryIHPOBAHHE //
CewmeiiHoe 1 xminiHoe npaso. - 2017. - Ne 4. - C. 33 - 36.
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Opakoco4yeTaHusi MOT'YT MPHUCYTCTBOBATh CBUJETENH, POJCTBEHHUKH U 3HAKOMBIE.
3aximoueHre Opaka 1o JOBEPEHHOCTH WU Yepe3 MPeICTaBUTEINSI HE TOMYCKaeTCsl.
AKTOBas 3aliCh O PETUCTpAIMU Opaka MOXKET ObITh MpU3HAHA HEJICHUCTBUTEIBHON
Y aHHYJIMPOBAaHA, €CJIM OHA BBUAY MOJJIOKHOCTU MOANMCEN JIML, BCTyNAKOUIUX B
Opak, He YJJOCTOBEpSET CaM aKT I'Pa)KIaHCKOTO COCTOSIHUS - BCTYIUICHHE B Opak U
JKeJTaHUe PEerucTpUPOBATH €ro.

Bpewms peructpanuu Opaka Ha3HA4aeTCsl C TAKUM PacyeToM, YTOObI OHO HE
COBIAJAJIO CO BPEMEHEM PETUCTPAIIMU CMEPTH WIIM PACTOPKEHUSI Opaka B TOM XKe
oprase 3arca.

Opranbl 3arca 00eCleYnuBaOT TOPKECTBEHHYI0 OOCTAaHOBKY PErMCTpaluu
Opaka TOJIbKO MPHU COTJIACUU HA 3TO JIUII, BCTyHaroumx B Opak. B aTux nensax s
peructpauuu Opaka BBIIEISAIOTCS 0JIarOyCTPOCHHBIE IOMELIEHUsI, KOTOpPbIE
obopynyroTcsi HeoOXoauMou MeOenpl0 U MHBEHTapeM. Bwmecte ¢ Tem
BCTynaromue B Opak MOTYT OTKa3aTbCsi OT TOPXKECTBEHHOM OOCTaHOBKHU
3aKiroueHus: Opaka. Yamie Takue Mo)KelaHWsl BBICKA3bIBAIOT T€, KTO BCTYIAET B
Opak He B MEepBbIN pa3, JIUIA MOKUIOro BO3pacTa U T.1.

Peructparnus Opaka ¢ OCYXJI€HHBIMU MPOU3BOJUTCS B MPUCYTCTBUU JIUII,
BCTyHarolMX B Opak, B TOMEIICHUH, ONPEAEIIEMOM aIMUHUCTpaLUei
cooTBeTCcTBYIOIIEr0 YWY Mo corimacoBaHuio ¢ pyKOBOJAUTEIEM OpraHa 3arca.

Peructpanus Opaka ¢ OCYKIEHHBIMH, OTOBIBAIOIIMMHU JIUCUMILIMHAPHOE
B3bICKAHUE, MOXKET OBIThb OCYIIECTBJIEHA TOJBKO MOCIE OTOBITUS 3TOHW MEpbI
HaKa3aHUs.

Peructpanus Opaka ¢ JunaMu, B OTHOUIEHUH KOTOPBIX /10 Cy/la B KaueCTBE
Mephl MpeceueHrs M30paHo 3aKIIOUEHHE MO CTPaxy, MPOU3BOAUTCS OPraHOM
3arca B CJIEICTBEHHBIX H30JATOpax (TIOpbMax) MOCJ€ YBEAOMIICHMS JIMIA WU
opratHa, B MpOU3BOJICTBE KOTOPOI'O HaXOJAUTCA JENO.

B Tex HCKIIOUMTENBHBIX CIydasX, KOTrJa MO YBaXKHUTEIbHBIM MPUYMHAM
OJIMH M3 BCTYMAIOIINUX B OpaK HE MOXKET SIBUTHCS B OpPraH 3arca (Tspkesasi 00J1e3Hb
U T.J.), perucTpaius Opaka MOKeT ObITh MpPOU3BEAcHA B OOJBHUIIC, HA JOMY, B

MGI[HHHHCKOﬁ WM HUHOHU opraHuzanyv B IIPUCYTCTBUU 000ux JINI, KCJIAaoIIMnX
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BcTynuTh B Opak. Hammume y Berynmatomiero B Opak Tskennoil 0oJiesHH,
NPENSATCTBYIOUIEH €ro sBKE B OpraH 3arca, JAODKHO OBITh IMOATBEPKICHO
BpaueOHOM CIpaBKOM, MPUOOIIIaeMOH K 3asBIICHUIO.

O peructpanuu Opaka B MacrnopTax CylnpyroB A€IaeTcs COOTBETCTBYIOIIAS
OTMETKa, KOTOpas COJEPKHUT yKa3aHUE Ha (amMWIhIO, UMs, OTYECTBO U TOJ
POXJIIEHUS HM30paHHOrO0 CYINpyra, MeCTO U JaTy perucTpanuu Opaka.
JIOKyMEHTOM, MOATBEPKIAIOIINM PETUCTPALMIO OpaKa, SIBJISETCS CBHUIIETEIBCTBO
o Opake. @opMa CBHIETEIbCTBA O 3aKIIOUYEHHH Opaka yTBEp)KIEHA
[ToctanoBnennem IIpaBurensctBa PO ot 6 nrons 1998 r. Ne 709.

XKenaromuM BCTynuTh B Opak MHPEIOCTaBIEHO IMPAaBO MEPEHECTH CPOK
perucTtpalMi  Ha  JIpyroe  BpeMs, €CIM  BO3HUKINM  OOCTOSITENBCTBA,
NPENSATCTBYIOUIME UX SIBKE B OpraH 3arca B paHee onpeeneHHblid geHb. 00 3Tom
JIeJIaeTCs OTMETKA Ha 3asBJICHUM U B )XKypHAJIe ydeTa 3asBiaeHud. Ecnu npuunna
npomycka Cpoka Oblla [pU3HAHA HEYBAKUTENbHOM, YKa3aHHBIM JIMLAM
HEOOXOMMO €lIe pa3 MoAaTh 3asiBJICHUE O 3aKJIOYEHUHU Opaka B OpraH 3arca.

3a  rocyaapCTBEHHYIO  peructpauuio Opaka, BKJIIOYas  BblIady
CBUJICTEIILCTBA, B3UMaeTCsl rocnonuimaa B pasmepe 350 py6aeit (cr. 333.26 HK
P®).

Ecin cpeaum nuu, oOpaTHBIIMXCS 3a COBEPIICHUEM FOPHINYECKH
3HQYMMOTO  JICMCTBUS, OAHO JHUIO (HECKOJBKO JIMI)  OCBOOOXKICHO
(0cBOOOXKIEHBI)  OT  yIjaTbl  TOCYJapCTBEHHOM  MONUIMHBI,  pa3Mep
rOCyAapCTBEHHON MOLUIMHBI YMEHBIIAETCS MPONOPLUHUOHAIBHO KOJIUYECTBY JIULL,
OCBOOOXKJIEHHBIX OT €€ ymuiarel B cooTrBeTcTBUM ¢ . 25.3 HK P®. IIpu stom
OCTaBIIASICSl YacTh CYMMbl T'OCYJApPCTBEHHON MOIUIMHBI YIUIAYMBAETCSA JIULIOM
(uiiamu), HE  OCBOOOXKIEHHBIM  (HE€  OCBOOOXKICHHBIMH) OT  YIUIATHI
rOCyJapCTBEHHOW MOIIUHBI.

PykoBoguTens opraHa 3arca MOXKET OTKa3aTh B TOCYJapCTBEHHOM
perucTpaluy 3akio4yeHus Opaka, €ClIM OH paclojiaraeT JoKa3aTelbCTBAMH,
MOATBEPKIAIOIMMU HAJIMYME OOCTOSITENbCTB, MPEMSITCTBYIOUINX 3aKIIOYEHHUIO

Opaka. OTka3 oprana 3arca B perucTpanuu Opaka MOXKeT ObITh 00KajJoBaH B
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CyZeOHOM MOpsiIKe MO OOIIMM MpaBHJIaM Ha OCHOBaHHMHM HOPM TPaKIaHCKOTO
IIPOLIECCYAIbHOTO  3aKOHOoHarenberBa. [Ipm 3TOM cienyer corymacurecs €
BBICKA3aHHBIM B JINTEPAType MHEHHUEM O TOM, YTO 0OKajoBaTh B CYyJl MOKHO
Tak)kKe HEOOOCHOBAaHHBIA OTKAa3 COKPATUTh WM YBEIUYHUTH CPOK PETUCTpAIUU
Opaka Mpu HaJUYUKM YBAKUTEIHHBIX MPUYHMH, a TaK)Ke HEOOOCHOBAHHBIA OTKa3
3aperucTpupoBaTh Opak B JEHb MOJAa4Yu 3asBICHUS NPU HATUYUM OCOOBIX
00CTOSITETBCTB.

bpakn mMexny rpaxkiaHamMu pa3iU4HbIX FOCYAApCTB 3aKJIIOYAIOTCS Kak Ha
tepputopun Poccuiickoii denepanuu, Tak U 3a pyOexom, U YUCIO TaKUX OpaKoB
ITOCTOSTHHO YBEJIUYUBACTCS.

IIpruunHEl, 110 KOTOPBIM TI'PAXKIAHE OJHOIO IOCYAApCTBA IEPECENSAIOTCS Ha
IIOCTOSTHHOE MECTO >KMTEIbCTBA 3a TPAaHMIly, B TOM YHCIE B pe3yIbTarTe
3aKII0YeHUs Opaka ¢ MHOCTpaHHBIMHM TpaxaaHamu, pa3zHooOpasHbl. Crona
OTHOCATCSl pAaClIMPEHHE KOHTAaKTOB C TpaXJaHaMy JpYyTUX T[OCYNapcCTB,
HEBO3MOXXHOCTh HAWTH JIOCTOMHOTO MapTHepa ISl JKU3HU B CBOEU CTpaHe,
OPUBJICYCHHE HA TEPPUTOPUIO CTpaHbl HMHOCTPAaHHOM pabouell cuibsl U
TPYAOYCTPOUCTBO TpaxkaaH 3a rpanune. ns Poccun HeMaloBa)XHyXo pOJIb
UTPAIOT U DKOHOMUYECKUE MOTHUBBI, MIOCKOJIBKY HE CEKPET, UTO YPOBEHb KU3Hb B
TaK HAa3bIBAEMBIX Pa3BUTHIX CTPAHAX BBIIIIE.

Bce wame 3akimouaroTcsi Opaku ¢ MHOCTpaHIIAMU U CO3JIAlOTCSl CEMBH,
YJIEHbl KOTOPBIX MMEIT PAa3JIMYHOE TPAXKIAHCTBO WIM KUBYT HE B CBOEM

OTCUYCCTBC.

VYcnoBus u popma 3aKiIOUEHUsI TAKUX OpaKoOB, UX PACTOPKEHHUE U MPOUNE
OpadyHO-CeMeHbIE BOMPOCHl - BCE 3TO BEChbMa aKTyalbHbIE B Hallle BpEMs
HIOQHCBI.

Jlist cemeitHOro mpaBa, Kak HU Ui Kakod Apyrod oOJacTd MpaBOBOTrO
pEeryJMpoOBaHMs, XapakTEpHbl BECbMAa CYLIECTBEHHBIE DPa3JIMudsg  MEXIY

MPaBOBBIMU CUCTEMAMH PA3IUYHBIX TOCYJAPCTB. DTO OOBACHAETCS TEM, YTO Ha

1 o v
Tapycuna H.H. CemeliHoe 3aKOHOAATENBCTBO: MEAUIIMHCKUE ACTICKTHI IIPABOBOTO PETYIMPOBAHHS OTHOLICHHHA C
CceMeiHBIM dMieMeHToM // MemunuHckoe mpaso. - 2019. - Ne 3. - C. 20 - 26.
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pETyIMpOBaHUE OpadyHO-CEMEHHBIX OTHOIIECHUW OOJIBIIOE BIIMSHUE OKAa3bIBAIOT
HallMOHAJIbHBIC, PEJIMTHO3HBIE OCOOCHHOCTH M TPAJUIUU Pa3HBIX CTPaH.
OtcyTcTBHE €aAMHOOOpa3usi B COJAEpP)KaHUHW W TOHUMAaHUU MaTepPUAJIbHBIX
YCIIOBHIA TPUBOJUT K TOSBJICHHUIO «XPOMAIOMIUX» OpakoB, NMPU3HABAEMBIX B
OJIHOM TOCYJIapCTBE U HE IPU3HABAEMBIX B JIPYTOM.

Takum 00pa3oMm, YCIOBHS 3akiIlOYeHUs] Opaka - 3TO OOCTOSITENbCTBA,
HaJU4Yue KOTOPBIX HEOOXOAMMO, 4YTOOBI Opak wHMen TpaBoByr cuiry. MHMx
COOJIIOJIEHUE CBUJCTEIHLCTBYET O 3aKOHHOCTH 3akitoueHusi Opaka. I[loatomy,
npuaaBas OOJbIIOE 3HAYEHHWE TOCYAAPCTBEHHOM perucTpanuu Opaka, 3aKoH
YCTaHaBJIMBAET 0053aTEIbHBIC YCIOBUS €T0 3aKIIOYCHMUS.

Jlns 3akiroyeHus Opaka HEOOXOJMMO HaJIu4ue CIEIYIOMUX YCJIOBHIA:
paznuune (MPOTHUBOIOI0KHOCTh) T0JIOB, TaK Kak Opak MOXKET OBITh 3aKIIOUYCH
TOJBKO MEXIYy MYKYHMHOW W JKCHIIMHOM; B3aMMHOE JO0OpPOBOJIBHOE COTJacue
MY>KYMHBI 1 )KCHIIIMHBI HA BCTYIUICHUE B Opak; NOCTUXKEHHE OpayHOro BO3pacTa.

Heine pneiictByromuii CeMelHbIl Koaekec P® mpeaycMoTpen OTCBUIKH,
JOMYCKAIOIIUE MPUMEHEHUE HE TOJILKO POCCUMCKOT0, HO U MHOCTPAHHOIO TpaBa.
Ocy1iecTBiI€H MNEPeXoa OT OJHOCTOPOHHUX K JABYCTOPOHHUM KOJIJTU3MOHHBIM
HOpMaM, YyCTpaHE€Ha B 3HAYUTEJIbHOM CTENEHHM BO3MOXXHOCTh BO3HUKHOBEHUS
«XpOMAIOIIHNX» OpaKoB, B HEKOTOPBIX CIIydasiX JOIMYCKAETCS BHIOOP MPUMEHUMOTO

MpaBa CaMUMU CTOPOHAMH.

1.3 YciioBus 3ak/io4e Hust Opaka M 00CTOATEIbCTBA, IPENATCTBYOLIHE

3aKJII0Ye HUI0 Opaka

[TockonpKy 0OILIECTBO 3aMHTEPECOBAHO B OOpa30BaHMM MPOYHOM U
3IOPOBOM CEMBH, TO TOCYIapCTBO CO3/AaeT pas3lUYHbIC IOPUANYECKHE Oaphephl
Ha TYTH 3aKIIOYEHHUsS 3aBEJOMO HEIOJHOLEHHBIX OpakoB. OIHAaKO HajIMuue
MOPOKA B YCTAHOBJIEHHBIX YCIOBUAX Opaka HE MOPOKIAaET HE3aKOHHOCTh Opaka
aBTOMAaTUYECKH, Oo0Jee TOro, HE BCAKOE HapylIeHUE YCIOBUUA Opaka

00513aTEJILHO SBJIIETCSI OCHOBAHHEM €T0 HE Ac HWCTBUTE IbHOCTH.
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B coBpeMEHHOM OTE€YECTBEHHOM 3aKOHOJATEJIbCTBE YCTaHOBJIEHA
Ipe3yMIIHUs e HCTBUTEILHOCTH Opaka, u3BecTtHas co BpeMeH [IpeBHero Puma
«semper praesumptur pro matrimonio». [lo cyneOGHoro mnpuszHaHus Opaka
HEJCUCTBUTENbHBIM OH CUHMTA€TCS  JI€MCTBUTEJIBHBIM,  CYLIECTBYIOUIUM,
HECMOTpS Ha HaJMYMUE JI0KA3aTEJIbCTB O 3aKIIOYEHHH €T0 C HapylleHHEM
3aKkoHa. TOJNBKO pelIe HUEM Cy/la MOXKHO NMPU3HATH Opak Kak ropuande ckui pakt
HE COCTOSABIIHMMCS, & CYIPYXECTBO - HE BO3HUKILIUM.

Cratbs 12 CK P® npenycmatpuBaeT cieyronie 00si3aTeIbHbIe YCIOBUS
3aKJIIOYeHUS Opaka: B3aMMHOE JTOOPOBOJLHOE COTJIaCHe MYXYHMHBI U )K€ HIUHBI,
BCTyHalouUX B Opak, U JOCTHKEHUE MMU OpadyHOro BO3pacTa; OpakK HE MOXKET
OBITh 3aKJIIOYEH [IPU HaJIMYUU OOCTOSITEILCTB, YKa3aHHbIX B craThe 14 CK PO.

JIOOpOBOJIBHOCTh COrjacusi 3aKIYaronmx Opak MOApa3yMEeBAET, YTO
«BOJISL TUIA K BCTYIUIEHHIO B Opak HE JOJKHA (POPMHUPOBATHCS IOJ BIUSHUEM
HE3aKOHHOI'O BO3JICHWCTBHS HA HEE CO CTOPOHBI IPYTUX JIMI», & CAMO 3TO <WIHIIO
JOJIKHO OBITh B COCTOSIHUM OTAABaTh OTYET B CBOUX JI€ UCTBUSIX).

Ecnu nunom He oco3HaeTcsl 3HAYEHHs €ro JAeWCTBUN (OHO HaXOAMTCH, K
OpUMEPY, B COCTOSSHUM HAPKOTHYECKOTO WJIM aJIKOTOJIBHOTO OMbSHEHUs),
1o/100HBIN Opak MOTYT PU3HATH HEJIE UICTBUTEILHBIM CO BCE MU MOCIIEACTBUSIMHU.

OpHa U3 rapaHTUil cjie10BaHUS MPUHIMITY JOOPOBOIBHOCTH BCTYIICHUS B
Opak - JMYyHaAs MOANKMCH HA COBMECTHOM 3asBIIEHUM O pPErucTpaluu Opaka, a
TaKXKe JJUYHOE MPHUCYTCTBUS 000MX OpauyIoNuXcsi B MOMEHT perucTpauu Opaka
Y HE BO3MOXHOCTb 3aKJII0UE HUsI OpaKa MocpeACTBOM MpeACTaBUTE .

Ecou npu 3akmoueHun Opaka Bce-TakKu OBUIO HapyIIEHO YCIOBHUE
JNOOPOBOJIBHOCTH BCTYIJIEHUSI B Opak, 3TO MOXET CIYXUTh OCHOBaHUEM IS
NpPU3HAHUA 3aKIIOYEHHOTO Opaka HeaeucTBUTENbHBIM. C COOTBETCTBYIOLIUM
HCKOM B CYyJl B 3TOM CJIy4a€ MOTYT OOpaTUTHCS KaK CYNpYr, KOTOPBIA HE OBLI IO
KaKOW-TnOO MpUYMHE CBOOOJEH B CBOEM pEIICHWH BCTYNUTH B Opak, Tak H
IPOKYpPOP.

Tak, nmpokypop oOpatuics B Cynq € HUCKOM K M. o mpuszHaHuu Opaka

HE I ICTBUTEIBHBIM U CHATHH C PETUCTPALIMOHHOIO y4eTa. 3a0UYHBIM PEIIE HUEM
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UCK OBUT  yIOBIETBOPEH, TIOCKOJIbKY TMpEACTaBICHHBIC JOKa3aTeIhCTBA
NOATBEpXKAaM TOT (pakT, 9to I'. HE MPHUCYTCTBOBAJ MPU PETUCTpPAIUU Opaka 5
aaBapss 2017 r. B r. MockBe, a HaxoAWics B 3TO BpeMs Ha CTallMOHAPHOM
neyennn B OonpHUIlE T. TamOoB. [logmuck oT mmenu I'. Ha 3asBICHHH O
BCTYIUICHMM B Opak M B aKTe O 3aKIIOYEeHHH Opaka ObUla ciaejlaHa APYyruM
JIMIIOM, YTO ObUIO JOKYMEHTAJIbHO MOJITBE PAKIE HO.

[Ipu Takux OOCTOSITENILCTBAX Cy MPHUIIEI K MPaBUILHOMY BBIBOTY O TOM,
yto ['. cornacus Ha Opak He JaBaJ, T.€. 4TO OpakK JOOPOBOJIBHO 3aKIIOUYEH HE
obur.”

Bropoe ycnoBue - BcTymarommue B Opak JODKHBI JIOCTUTHYTH OpadHOro
Bo3pacta. B coorBeTcTBUM ¢ oOmmm mpaBuwioMm (ct. 13 CK P®) Opaunas
MPaBOCIIOCOOHOCTh HACTYMNAET MO JIOCTUXKE HUM BOCE MHAIIIATH JIET.

TpeTbe - 1uebIA CHEKTpP OOCTOATEILCTB, MPU HAJIUYUU KOTOPBIX Opak
HEBO3MOXHO 3aKt0uuTh (cT. 14 CK PD).

Kaxk cneayetr u3 n. 1 ct. 12 'K PO, nna Bctymienus B Opak TpeOyeTcs
pasiuyue MOJIOB JIUI, KOTOPbIE 3aKIIYAIOT Opak - 3TO M3ApPEBIIC HEIUCAHHOE
MpaBWIO 3aKIoUe HUSl Opaka. B ciyuae BCTyruieHUsI B Opak OJHOIOJBIX JIUI] HET
npeaycMorpeHHoro B 1. 1 ¢r. 12 CK P® cornacus pa3HOMOJIBIX JIKIl, TOTOMY
NMoI00HBIN Opak MPHU3HAETCS HEJIEWCTBUTEIBLHBIM B COOTBETCTBHH C M. 1 cT. 27
CK PO.

IHomumo YCIJIOBUI 3aKJII0YEe HUS Opaka 3aKOHO/1a T€JILCTBO
npeaycMaTpuBaeT psAll NPEMSATCTBUM K 3akiroyeHuto Opaka. M3BecTHO, 4TO
nmpaBo Jt0OOr0 TOCYJapcTBa OCHOBBIBAETCS, MPEXkKJIE BCETO, HA COOCTBEHHOMU
KylIbType, Tpaaunusax W oObvyasix. B HacTosmiee BpeMmMs ceMeiHOe
3aKOHOJATEJILCTBO U 3aKOHOAATEJIHCTBO OOJIBIIMHCTBA TOCYJIapCTB 3ampelaeT
Opaku MeXIy JHMIIaMH, HAXOASIIMMHUCS B ONpPEACICHHON CTETIEHU POJCTBA WIIH
OTHOILIEHUSIX CBOWCTBA, YCHIHOBJICHHUS, OMNEKH W TOMNEYHUTEJIbCTBA, a TaKXKe

MCIXKAY JHOaMH, M3 KOTOPBIX XOTid OBI OJHO JIMIOO YXKC€ COCTOMT B APYIrom

! Becnanos 10.®. CeMeiiHble OTHOIICHHS U CEMEHHBIC CHOpBl B TpakTHKe cynoB P®: HayuHO-mpakTHUYeCKOE
nocobue. / Mocksa: IIpocnekr, 2020. — C. 124 - 127.
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3apeTUCTPUPOBAHHOM Opake, WU JHUIAMH, U3 KOTOPBIX XOTS OBl OIHO JIHIIO
IIPU3HAHO CYJIOM HE JI€ € CIIOCOOHBIM BCIIEACTBUE IICUXHYECKOTO paCCTPOKCTBA.

B CK P® coxepxutcsi ucdeprbIBaIOMUM MEepeUYeHb 00CTOATEIIBCTB, MPHU
HaJIMYUM KOTOPBIX 3aK/IO4YeHHEe Opaka HEBO3MOXHO. lIpensTtcTBueM K
32 KJIFOYE HUIO HOBOTO Opaka sBJIsSIe TCSI HAXO0XKAEHUE XOTs Obl OJTHOTO U3 OYTyIIUX
CynpyroB B Jipyrom Opake. COOTBETCTBYIOLIUHN 3alpeT CBA3aH C TEM, YTO HaIle
3aKOHOJATEJbCTBO, OCHOBBIBAIOIIEECS HA ONPEJCJICHHBIX TpPaJuLUAX U
oObIYasixX, MPU3HAET TOJILKO € IMHOOpayue, T.€. Opak MOHOTaMHBIHN, KOTAa OJTHO U
TO K€ JIMIIO MOXET COCTOSTH TOJIBKO B OJJHOM 3apETUCTPUPOBAHHOM OpaKe.

JIns  BCTyIUIEHHMST B HOBBIM Opak JUIIaM, paHEE COCTOSIBIIUM B
3apeTUCTpUpPOBAHHOM  Opake,  HEOOXOJIMMO  TPEIBSBUTH  JIOKYMEHT,
NOATBEPKAAIOIIUN MpeKpallleHue MpekHero Opaka. TakuMu JTOKyMEHTaMu
CIy’)KaT CBUAETEIBCTBO O CMEPTU CYIPYyra, CBUAETEIBCTBO O PaCTOPKEHHU
Opaka, eciM B JOKyMEHTE, YAOCTOBEPSIONIEM JIMYHOCTh, HET IITamma o
pacTopkeHuU Opaka, pellIeHUE Cya O IPU3HAHUU OpaKa He 1€ UCTBUTEJIbHBIM.

Kpome Toro, opran 3arca o0si3aH mpeaynpeIuTh BCTyMaIOMUX B Opak 00
OTBETCTBE HHOCTH 33 COKPBITHE MPETATCTBUIN K BCTYIUIC HUIO B Opak.

[TockoJibKy MpaBOBOE 3HAUEHHUE MPUAAETCS TOJIBKO 32 PETUCTPUPOBAHHOMY
Opaky, HaxoXJeHuWe B (PaKTUYECCKUX OpayHbIX OTHOIICHUSIX HE MOXKET
NPENSATCTBOBATH 32 KJIIOUE HUIO OpaKa B YCTaHOBJIE HHOM 32 KOHOM MOPSIKE .

3anpenieHbl  Opaku MeEXIy OJM3KMUMH  POACTBEHHUKAMH. 3aKOH
yCTaHaBJIMBAE€T UX HCUEpHbIBaOUMA TepedeHb. K HHUM  OTHECEHBI
POJICTBE HHUKH 1O MPAMON BOCXOIAIIEH U HUCXOAUIE M IMHUNA (POIUTENH U JIETH,
Je Ayniku, 0aOyIku W BHYKH), TIOJHOPOAHBIC (T.€. MMEIOIIME OOIMMX OTIa U
MaTh) U HETIOJTHOPOAHBIE (T.€. UMEIOIIME OOIIMX WUJIM OTIa, UK MaTh) OpaThs U
cectpbl. M3 aToro cineayeT, 4To Opakud ME KTy pOJACTBEHHUKAMH APYTHX, OoJiee
OTIAJICHHBIX CTETIEHEH pojacTBa, AomycTuMbl. Cka3aHHOE OTHOCHUTCS K Opakawm,
3aKJII0YaE€MBIM MEXKIY JTBOIOPOJIHBIMU OpaThsIMU M CECTPAMH, MEXKIY TETKOU U

INICMAHHHUKOM U T.[.

28



YcraHoBNeHHE 3alpeToOB Ha BCTyIUIEHHME B Opak ¢  OJIM3KUMU
POJICTBEHHMKaMU OOYCIIOBJIEHO TE€M, YTO B TaKHX CiIy4yasiX BECbMa BEPOATHO
NOSIBJIEHUE HA CBET HEIIOJHOLEHHOTO MIOTOMCTBA, UMEIOIIETO BBICOKAN MPOLEHT
HACJEeICTBEHHBIX 3a0oneBaHuid. Hapsnmy ¢ 3TUM AOKHBI NPUHUMATHCS BO
BHUMaHUE U COOOPa’KeHUS MOPAJId U HPaBCTBE HHOCTH.

3ampemeHsl  Opaku MEXAY YCHIHOBUTEJSIMH M YCBIHOBJIE HHBIMH,
MIOCKOJIbKY OTHOILUEHHUS MEXIy TaKUMH JUUAMU CBOWCTBEHHBI OTHOIIEHHIM
KPOBHBIX poauTesiei U netei. Ilpu oTMEHe yCBIHOBIICHUS WM yI0YEPEHHUS, KaK
NpeCTaBIIeTCA, OOCTOSATENBbCTBA, MPEMATCTBYIOIIME 3aKIIOUeHUI0 Opaka,
OTNAJaI0T M YyKa3aHHbIE JIMLA BOpPAaBE 3apETUCTPUPOBATH Opak Ha OOHIUX
OCHOBAHHUSIX.

He pomyckarorcs Opaku MeXIy JIMIAMH, U3 KOTOPBIX XOTA OBl OJHO
IPU3HAHO CYJOM HEJEECIOCOOHBIM BCJIEICTBUE IICUXHWYECKOTO PacCTPOMCTBA.
[IpuzHaHuo rpakJaHuHa HeaeecnocoOHpIM mocesmieHa cr. 29 'K PO.
CornacHo 3TOM CTaTbe TpaXAaHUH, KOTOPBIA BCIEJICTBHUE IICUXUYECKOTO
paccTpoiicTBa HE MOXKET ITIOHUMATh 3HAYEHUE CBOMX JACUCTBUU WIM PYKOBOJMTH
UMHU, MOXET OBITh NPHU3HAH CYIAOM HeJAeecnocoOHbIM. M3 3Toro cienyet, yTo
NPEenATCTBUEM K 3aKJIIOUEHUIO Opaka sBJISETCS HE MPOCTO HaJM4YUe y OyAyliero
Cylpyra OIpeAeJIEHHOIO IMCHUXUYECKOro 3a00JieBaHUSA, HO W MOATBEPKICHUE
JaHHOTO (hakTa 00s3aTENbHBIM PEIMIEHUEM CyJa, KOTOPbIM TaKOE€ JIMIIO
OOBIBIISIETCA HEAEECHOCOOHBIM, T.€. HECHOCOOHBIM CBOUMH J€HCTBUSAMU
npuoOpeTaTh W OCYIIECTBISTh Tpa’kJaHCKHE IIpaBa, CO31aBaTh s ceO0s
rpaxJaHCKUE 00sI3aHHOCTH U UCTIOJHSATh UX.

3ampeT Ha BCTyIUIEHME B Opak C JHMIAMH, TNPU3HAHHBIMH CYJIOM
HeJIe€CIOCOOHBIMM, OOYCIIOBIEH ABYMSI Ba)XHbIMM NpuyuHamMu. OgHa M3 HUX
CBA3aHA C TEM, YTO CEPbE3HOE IICUXWYECKOE PACCTPOMCTBO OJHOIO W3
poauTesiell MOXKET TMOBJIEYb 3a COOOM pOXXICHHE HE3JOPOBBIX JETeH C
aHAJIOTMYHBIMU 3a00JeBaHUAMH. BTopas mpuuMHA - 3TO HEBO3MOXHOCTb

BBIABJIC HUA HOI[JIHHHOﬁ BOJIM BCTyIHaromiero B 6pa1<, IMOCKOJIbKY JIMIO,
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IPU3HAHHOE HEJIE€CIOCOOHBIM, HE NMOHMMAET 3HAUYEHHSI CBOUX JIECWCTBHI U HE
MOET PYKOBOJUTH UMH.

B tom ciydae, ecnu 0uH U3 CynpyroB IPU3HAETCS HE 1€ € CIOCOOHBIM yKe
mociie 3aKiIoueHus Opaka, d9TO SBISETCS OCHOBaHMEM HJisl MpU3HaHUS Opaka
He JIe ICTBUTE IbHBIM.

CraTps 27 3akoHa 00 aKTaX IrpakJaHCKOTO COCTOSIHUS IMPEyCMaTpUBAET,
YTO PYKOBOAUTE]b OpraHa 3arca MOXET OTKa3aTb B TOCYAapCTBEHHOU
perucTpaluyd 3aKIOYeHUs Opaka, €Cld pacrojlaraeT J10Ka3aTelbCTBaAMH,
MOJITBE PKAAIONUIMMH HAJIMYUE OOCTOSATENIbCTB, MPEMATCTBYIOMIMNX 3aKII0YE HUIO
Opaka. B sTom cimydyae nuua, mojaBIIME 3asBICHUE O BCTYIUICHHMH B Opak,
YBEJIOMJISIFOTCSL 00 OTCpouke peructpauuu Opaka. Eciu cBegeHuss o Takux
NPENATCTBUAX HE OyIyT MOATBEPXKACHBI, pETUCTpalus Opaka MPOU3BOAUTCS Ha

0O0IINX OCHOBAaHUSAX.

1 o v
Tapycuna H.H. CemeliHoe 3aKOHOAATENBCTBO: MEAUIIMHCKUE ACTICKTHI IIPABOBOTO PETYIMPOBAHHS OTHOLICHHHA C
CceMeHBIM dMieMeHToM // MemunuHckoe mpago. - 2019. - Ne 3. - C. 20 - 26.
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2 HOPAAOK PACTOPXKEHUSA BPAKA

2.1 IlonsiTHe, OCHOBAHMS U MOPSIAOK PacTOP:KeHUsI Opaka

B nacrosmee BpeMs nox pasBoAOM IMOHUMAKOTCS IOPUANYECKUE NECUCTBUS,
KOTOPBIE MPEKPAIAIOT Opak MEXKIy CyIpyraMu IpH KU3HU 000UX.

B nmo6oM ciiydae pacropxkeHue Opaka HEOOXOIUMO paccMaTpUBATh C ABYX
CTOPOH — C COLHMAIBHOM M topuandeckoil. C IOpUAMYECKON TOYKH, pPa3BOA
IpeCcTaBisieT cOOOM pe3yabTaT yCTaHOBJIEHUS CyJIOM IO TPeOOBaHHUIO OJAHOIO U3
CYNpyroB TOro (akra, 4To Opak HapylleH, pACCTPOEH U MOTEPSI CMBICT KaK s
caMUX CYOpYroB M HMX pOIUTeNei, Tak U s obmiectBa. To ecTb pa3Boj
o(pULIMATBPHO TOATBEPXKAACTCA IOPUIMYECKUM aKTOM, KOTOPBIM IpeKpaiiaeT
IIPABOBBIE OTHOLIECHMs CynpyroB. ConuManbHas WIHA K€ JIMYHAs COCTAaBJISAIOIIAs
JAHHOM KaTeropuM 3aKJIOYaeTcsi B TOM, YTO Ha pPAacTOp)KeHUE Opaka BIUSIOT
MHOKECTBO (PAaKTOpOB: HKOHOMHKA, IOJIUTUKA, OObIYaW W TPAJULUU, HOPMBI
MOpaJl¥, YpPOBEHb BOCIWTAaHHWs, JINYHOCTHBIE YCTAHOBKM M  JApyIrue
UHIMBHUIYyaJIbHbIE 0COOCHHOCTH JIFOCH.

C nHamen TOYKM 3pEHMS, COUMAIBHBIA aCIEKT BBICTYIAET MPEANOCHUIKON
npekpamieHuss Opaka, o003Hauyas MPUYMHBI €ro MpekpaieHus. YemoBeueckas
IIPUPOJIa MHOTOIPaHHAa W HEINOCTIKMMA, €€ TPYAHO IIOHATbH U OHA MOXKET
BUJIOU3MEHATHCSA C TEYeHUEM BpeMeHH. [[oaToMy M JIFoAu B IPOLECCE CBOETO
COBMECTHOTO CYIIECTBOBAHUS MPUXOJAAT K Pa3IMUHbIM NpoOIeMaM U KOH(IUKTaM.

Ho crour mnoguepkHyTh, 4YTO B OOJIBIIMHCTBE CIIy4aeB pa3BOAY
MPEAIIECTBYET KOMILIEKC Mpo0OJieM, BBITEKAIOUUX OJHA U3 Apyroi. FOpuanyeckuii
K€ aCTEKT — 3TO NOATBEPKAECHIE Ha OQUIIMAIBEHOM YPOBHE HAJIUUUS Pa3HOTIIACHA
MEXIYy CYNpyramu, BIEKyIIee psij MOCIeACTBUS Il HUX. TakuMm oOpazom, o0Oe
COCTaBJISIIOLIEE TAKOTO TIOHATHS KakK « pa3Boi», O€3yCIOBHO, Ba)XHBbI M TIO
OTJEJIBHOCTH HE AaayT OTBET Ha BOIIPOC O CYIIHOCTH PacTOPXKEHUs Opaka.

B coBpeMeHHON OTEUYECTBEHHOM OHHIMKIONEIUYECKON JUTEpaAType IO

OpakoM, Kak TMPaBUJIO, MTOHUMAETCS CEMEHHBIM COI03 MY)KUYMHBI M JKCHIIUHBI (
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CYIIPYXECTBO), TOPOKIAIOUINI MX MpaBa U O0S3aHHOCTH MO OTHOIICHUIO JIPYT K
JIPYTY U K JIE€TSM.

Pacropxennem Opaka (pa3BojioM) Ha3bIBACTCS MPEKpAIllEHUE B Cy/lIeOHOM
WJIU YIPOILEHHOM MOPSAKE MTPAaBOOTHOIICHUN MEXKy CynpyraMmu (IIpu *KU3HU) Ha
Oynayiiee BpeMs.

K ropuanueckum ¢akram, npekpaimaromumM Opak, corsacHo ct. 16 CK P®
OTHOCATCSA CIEAYIOIINE 0OCTOATENbCTBA:

a) CMepThb CyNpyra;

0) 0OBSIBIICHHE CYZIOM OJTHOTO U3 CYIIPYTOB YMEPIITUM;

B) pacTopkeHue Opaka (pa3Bop).

[lepeuniciiennbie (HaKThl U SIBISIOTCS OCHOBAHUAMM TpEKpalleHusi Opaka.
[Topsimok pacTopskeHust Opaka ycrtanapiuBaercs cT. 18 CK P!

PacTtopxenue Opaka KOHTPOJMPYETCS TOCYyIapCTBOM M MOXET
OCYILIECTBIISITHCA TOJIBKO COOTBETCTBYIOIIMMU IOCY/IapCTBEHHBIMU OpPTraHaMU: WA
opranoM 3AI'Ca, unu cyZloM B IpsIMO NPETYCMOTPEHHBIX 3aKOHOM Ciydasx. TOT
WM UHOM MOPSJOK pacTtopkeHus opaka npenycmorpeH B CK P® B 3aBucuMocTu
OT OMNPEIEIECHHBIX OOCTOATENLCTB U HE MOXKET OBITh MPEAOIPEACIICH KEeJIaHUEM
CTOPOH.

TepmuHbl «pacTopkeHue Opaka» U «pa3Bo/» PaACCMATPUBAIOTCS B TEOPUU
CEMEMHOro npaBa U MPUMEHSIOTCSA B MPABONPUMEHUTEILHON MPAKTUKE OPraHOB
3AI'Ca 1 cy10B Kak CHHOHUMBI. DTH TEPMUHBI YIIOTPEOIIAIOTCS Kak CHHOHUMBI U B
3aKOHE.

OpHako MOXHO MPEANOJOXKUTh, YTO TEPMHUH «Pa3BoJ» HamboJiee 4acTo
BCTpPEYACTCS B PA3TOBOPHON peur, B OBITOBBIX YCIOBHSX JKH3HU TPAXKIaH. A Takoe
NOHATHE KaK «pacTopeHue Opaka» yaile MOXXHO BCTPETUTh B O(DHUIIMAIbHBIX
HMCTOYHUKAX, MPOPECCUOHAIBHON peur, HaydHou nuteparype. OIHAKO C TOYKU
3pEHHUs] PYCCKOTO $3bIKa, €HIE pPa3 MOXKHO MOJYEPKHYThb, 3HAYCHUS UX

PaBHOLICHHBI.

! Cewmeitupiii xomexc Poccumiickoit ®emepamun ot 29.12.1995 Ne 223-®3 (pex. ot 06.02.2020) // Cobpanue
3akoHonarenscTBa P, - 01.01.1996. - Ne 1. - Cr. 16.
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JlaBHO MPOIILIO TO BpeMs, KOT/1a pa3Boj ObLT PEIKOCTHIO U 00CYKIaICs, KakK
OombIION ckaHAan. B HamieM COBpeMEHHOM MHUpE Pa3BOJAOM YK€ HUKOIO He
ynuBuiib. [IpubmusurensHo ¢ 1970 roma konudecTBO pa3BojoB B Poccun
3HAYUTEJIPHO YBEJIMYUIIOCH U B HACTOSIIEE BPEMSI COCTABIISIET 583942" B rog, uro
O3HAYaeT, YTO €KETOJHO THICSYM CEMEU MO BCEM TEPPUTOPUU CTPAHBI IPUXOIAT K
pa3Bony. Craructuka, Benymascs B 3AI'Cax PD, ocTaBiseT Kenarh JydIlero — C
KaXIBIM TOJIOM TMOMYJISIPHOCTh O(PHUIIMATBFHON pPETUCTpalluu OpaKoCcOYeTaHuUs
NajaeT, a MO3MUIMUS, TaK HA3bIBAEMOTO B OOIIECTBE, « FPaKIAHCKOTO Opakay,
HA000OPOT pacTeT.

[Ipexxne yem mepeiTé K OOCYXIACHUIO MPUYUH, MO KOTOPHIM CEMEHHBIE
napbl IPUHUMAIOT PELICHUE O PaCTOP>KEHUU Opaka, CTOUT JETaIbHO PACCMOTPETh
CTaTUCTUYECKUE JaHHble, TMpeacTtaBieHHble Poccratom. OduuumanbHas
uHpopMarus opopMiIeHa B BUAE TaOIMIIbI, TJI€ MOKHO YBHJIETh, CKOJIBKO POCCHUSIH

BCTYIIUIIO B 6paI<, N KaKOC KOJINYCCTBO 6paKOB OBLIIO paCTOPIrHYTO.

Ton Bpaxos Pa3BomoB %

2010 1215 066 649 321 53%
2011 1316111 669 376 51%
2012 1213598 644 101 53%
2013 1225501 667 971 54%
2014 1225985 693 730 57%
2015 1161 068 611 646 53%
2016 985 836 608 336 62%
2017 1049735 611 436 58%
2018 863 039 583942 68%

Yucio 3aperucTpupOBaHHbIX pa3BoioB no utoraM 2018 roga cHU3MIOCH Ha
4,5% n coctaBuno noutu 584 Tthic. (B 2017 rogy MX KOJIMYECTBO COCTAaBIISIO
611436). O6uuit K03hHUIMEHT Pa3BOAUMOCTH COKPATHIICS MO cpaBHEHHIO ¢ 2017
roJioM J10 4eThipex pa3BogoB Ha 1000 HaceneHusi. 3TO MUHUMAJIBHOE 3HAUYCHUE

nokazarens ¢ 1990 roma. KospduumeHT cooTHOIICHUS pa3BOJIOB U OpakoB (

! denepanbHas cioyxk0a TOCYZapcTBEHHOW CTAaTHCTHKH. [DNeKTpoHHBIH pecypc] //  Pexum nocryma:

https://www.gks.ru/folder/12781 (nara ob6pamenus: 24.03.2020).
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KoJm4ecTBO pa3BosoB Ha 1000 OpakoB) u3-3a Oojee pe3KOro COKpAIICHHs Ynciia
OpaxoB BbIpOC 10 637, uTo siBIsieTcs MakcumymoM ¢ 2004 roxa.

CornacHo JTaHHBIM, TIPEACTABICHHBIM Ha OQUIMAILHOM  CcaiTe
Bcepoccuiickoit mepermcn Hacenenus, 2019 rofay B cTpaHe OBLIO 3aKITIOYCHO
noutu 917 Teicsy OpakoB, 4TOo Ha 54 ThICSYM OOJIBIIIE, YeM TOJOM paHee, a
KOJIMYECTBO PA3BOJOB B MPOIUIOM TOAY COKPATUIOCH 110 528 Thicsiy — Ha 56
TBICSY MCHBIIE, YeM B 2018-M.

C mapamu, MOJaBIIMMH COBMECTHOE 3asiBJICHUE O PACTOPKEHHH Opaka B
opran 3AI'Ca, coTpyaHuKaMu TepputopuaibHbix oTAenoB 3AI'Ca npoBoauIuCh
Oecenbl 0 BO3MOXHOCTH coxpaHeHus cembu. B 2018 roxgy mo 131 nmoganHHBIM
3asIBJICHUSIM O PACTOPKEHUHU Opaka CyNpyru He SBIIMCH Ha 0()OPMIIEHHE Pa3Bo/Ia.

Ecou paccmarpuBath IleH3eHCKyt0 00JacTh, TO CHUTYyalUsl BBITJISIUT

CJICTYIOIIM 00pa3oM:

BEpaku n passogbl B MNeH3eHCKoW o6nacTtu

lodes Yucno Ha 1000 HaceneHus
Gpakoa |  paseodoa 6pakoe |  paseodoe
2014 9915 G489 7.3 48
2015 9441 5368 7.0 4.0
2016 7663 2185 2.7 3.9
2017 81453 H284 6.1 4.0
2018 6910 5073 52 38

HeoOxomuMo otmeTuth, uTo 3a 12 MecsieB 2018 roma KOJIMYECTBO
3apEeTUCTPUPOBAHHBIX 3aMUCEN aKTOB O pacTopxeHuu Opaka (5073) yMEeHbIIMIOCH
Ha 4% 10 CpaBHEHHUIO C KOJMYECTBOM 3apETUCTPUPOBAHHBIX PA3BOJIOB 3a
ananornunbiii nepuoy 2017 roga (5284), Ho, TeM HE MEHEE, KOJIMYECTBO Pa3BOJIOB
coctaBisieT 73,3% OT 00111ero 4ucia 3aperucTpUpOBaHHBIX OPaKOB 3a pacUETHBIN
neprox.”

Ha odunuansHom caiite uHGOPMAIIMOHHO- aHAJUTUYECKOrO TopTajia

Medium mnpexacraBienbl gaHHble IleH3acTata, KOTOPBIH  OOHapOIOBA

! Memnaoduc BITH-2020: Bcepoccuiickas nepenuch HaceleHUs. [DneKTpoHHBIH pecypc]| // Pexxum nocryma:
https://www.strana2020.ru/media-office/davay-pozhenimsya-pochemu-brakov-stalo-bolshe-a-razvodov-menshe/
(mara obpamienus: 25.05.2020).

Bpaku wu pasBogsr B IleHseHckoil oOmactu. [OnekTpoHHBI pecypc] //  Pexum  pocryma:
pnz.gks.rwstorage/mediabank/brak razvl.doc (nara obpamenus: 24.03.2020).
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uHbOpMAaIIMIO O Yncie OpakoB M Pa3BOAOB 3a sHBapb-HOAOPH 2019 roxa. 3a 3ToT
nepuoA 6556 xxurtenei pernoHa 3aperucTpupoBaIu CBOU OTHOIIeHus. 1o Ha 0,5%
MEHBIIIE, UeM B Te ke Mecsibl 2018-ro.

Pa3zBomoB B [len3enckoii o6mactu 6pu10 3adukcupoBano 3850. Ito Ha 877,
nmm 18,6%, MeHblIIe, 4eM T0JI0M paHee.1

[To nmanHBIM « Jlemorpaduyeckoro exeroJHuka OObEIUMHEHHBIX HalU»
Poccust siBnsieTcst inuaepoM cpelid Ipyrux CTpaH MO pa3BojiaM, a BEpHEE C TaKUM
ko3 dunreHTOM.

OCHOBHBIMH TIPUYMHAMH PA3BO/Ia, HA3BIBAIOTCS:

- HaJM4HMe 3aBUCHMOCTEH Y OJIHOTO W3 CYNpPYTrOB, HallpUMEp HApKOMAaHHUS
WJIK alikoroJiu3M — 310 31 % pa3BojioB;

- HeT ro0BH - 31 % pa3BoIOB;

- JKWJIUIIIHBIE YCIOBUS JIJIs1 MOJIOION ceMbH - 3TO 21 % pa3BoJoB;

- HEBEPHOCTH - npuunHa ¢ 20-10 %o;

- rpy0OoCTh B OTHOIIEHUSX - 15 %.

U, no craructuke 3AI'CoB, HanboJiee YaCTHIMU WHUIIMATOPAMHU Pa3BOJIOB
SBJISIETCSA JKEHCKasl oJIoBUHA ¢ 66%, npoTuB 34% y My>KUHH, OCOOEHHO MOJIO/IbIC
neBymikd. [Ipubmmkasch K KPU3MCHOMY BO3pAacTy, MPOLIEHTHOE COOTHOIIECHUE
MOCTETICHHO MEHSETCA, U Ha MEPBbIN MJIaH BBIXOISAT MYKYUHBL. ITO OOBICHIETCS
TE€M, YTO OOBIYHO KEHBI OLICHMBAIOT Opak Xyxke, 4eM UX Myxbsi. A mocie 50 y
MY>KUMHBI TIOSIBJISIETCS YKE€JIaHUE TTPOITTUTH MOJIOAOCTb.

Takum oOpa3oM, HETPYIHO 3aMETHTh, YTO HEBO3MOXKHO CIIPOTHO3HPOBATH
YPOBEHb Pa3BOJIMMOCTH B HAIlleH CTpaHE, MOCKOJIbKY MTOKA3aTeNN ¢ KaKIBIM TO0M
YBEIMYMBAIOTCA WM YMEHBINAIOTCS Ha HECKOJIbKO ThicAd. Bce 210
CBUIETEIBCTBYET O TOM, 4YTO B COIWAIbHOW cdepe Hamel CcTpaHbl HET
CTaOMJILHOCTH, CYIIECTBYET HEKHE MPOOJIEMBbI, 3aCTaBIISIONINE JTIOJEH pacTopraTh
Opaku. [IpeacraBnsieTcs, 9To 3TO MPOOIEMBI KaK JIMYHOTO, TAK U MAaTEPUATHLHOTO

xapaktepa (OTCYTCTBUE KUJIbs, pa0OThI U TIp.).

! Unpopmanmonno-anamuruueckuii nopran Medium [Dnextpounsrii pecype] // Pexum mocryma: https:/medium-
info.ru/strana/kolichestvo-brakov-i-razvodov-umenshilos-v-penzenskoj-oblasti/ (mata obpamenus: 25.05.2020).
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B Poccum pasBomsarcs yamie, yem rie Obl TO HU OBUIO - TaKOW BBIBOJ
CIIElyeT W3 CHELHAIBHOrO HccienoBanusd, npoBeaeHHoro OOH. Oxkcneptsl
Ha3BaJIM HECKOJBKO psJl MPUYMH TOro, mouemy Opaku B Poccuu, a Takxke B
benapycu u Ha VYkpauHe CTOJb HENpoyHbl. [IpuunHY 3TOro OHM BUIAT B
COBETCKOM IIPOILJIOM, @ UMEHHO B TOM, YTO KEHIIWHBI IPUBBIKIN CAMOCTOSATEIBHO
CIIPABJIATHCS ¢ OOJBIION HArpy3KO — BECTH JIOMAIITHEE XO0341iCTBO, BOCIUTHIBATD
neTed, 3apabareiBaTh JeHBIH. Kpome TOro, B CTpaHax TOCTCOBETCKOTO
MPOCTPAHCTBA CYIIECTBYET JOCTATOYHO MPOCTasl MPOIIeIypa pacTopKeHUs: Opaka,
KOrJa JJii TOTO, 4YTOObl Pa3BECTHCh, HEOOXOAMMO TOJBKO JHUIIbL B3aUMHOE
corjlacue u nogada 3assiieHusa B 3AIC.

OTO MHEHHE BBITVISIAUT JOCTATOYHO OOOCHOBAaHHBIM M MMEET MpaBO Ha
cymectBoBanue. B coorBerctBuu ¢ Yka3zom lIpesunenta Poccuiickoit denepanun
B.B. I[lytuna ot 14 utons 2007 r., 2008 r. 6611 00bsIBIICH B Hailel ctpane ['omom
ceMbd. OTHOW W3 NPUYHMH NPUHATUSA TAKOTO PEIICHUS SBUICS KPU3UC UHCTUTYTA
Opaka W YyBEJIMYEHUE 4YHCIA Pa3BOAOB. OITO, O€3yCIOBHO, MpaBUJIbHASA H
CBOEBPEMEHHAsI MEPA B CBSA3M C BO3pacTaHUEM yucia pa3BojoB B 2007 roxy.

OnHako mporpaMMa HE HUMeNa KOJOCCaJbHOro ycrnexa. YucIeHHOCTh
pasBogoB ynana Jumb K 2010 rogy m onsate Bo3pocina B 2012, o uem
CBUJIETEIICTBYIOT TIOKa3aHUsl CTAaTUCTUKH. BuaumMo, HeoOXoauMMa HE TOJIbKO
npornaraija KyjibTa CEMbH, HO U MPHUHATHE PEATbHBIX MEP U OCYIIECTBIICHUS
KOHKPETHBIX JIEUCTBHI, 00ECreYnBaIOMIUX JOCTONHOE CYIECTBOBAHUE CEMbH B
oO1IEeCTBE.

B Ilen3enckoii obnactu, HaunHas ¢ 1990 rona, HaMeTUIach U CyIIECTBYET
TEHJICHITUS K €XErOHOMY YBEIWYEHUI0 uucia pa3Boaos. Jlumb B 2004-2006 rr.
KOJIMYECTBO PACTOPTHYTHIX OpakoB cHU3MWIOCH A0 5000 BMecto 8000. DTH naHHbBIC
MOJIY4EHBI OJ1aroaaps MPOBEACHHBIM UCCIICIOBAHUSIM MTEH3EHCKUX CTATHCTOB.

HaunGonpmmii mokazatens Obutl gocTurHYT B 2002 Tomy M Ha TOT TEPHOT
YUCJIO pa3BelIeHHBIX ceMmeill Obuio paBHO 8972. C 2006 roma mpOU3OILIO
YBEIMYCHHUE 3apeTUCTPUPOBAHHBIX OpakoB, a BMECTE C TEM U CHIKEHHUE

KOJIHMYCCTBA pa3sBOdOB.
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JlanHoe siBIeHUE, OE3yCIIOBHO, SIBJISETCS TOJIOKHTEIBHBIM, HEOOXOIMMO
COXpaHsTh U TOIIEPKUBATh TAHHBINA PE3YJIbTAT Ha TEPPUTOPHUH HAIIICH 00JIACTH.

CornacHo npoBeJieHHBIM HccienoBanusM Ilen3acrara, B 2011 rogy taxxke
KOJIMYECTBO 3aPETUCTPUPOBAHHBIX OPAKOB MPEBBHICHUIIO KOJIMYECTBO PACTOPTHYTHIX,
a umeHHo 1773 u 1528 coorBeTcTBeHHO. A B 2012 roay 3apeructpupoBaHo Ha 362
pa3Bojia MeHblie ueMm B 2011 roay. OgHako cutyanus u3MeHuiIach, 1 yxe B 2013
rofy pa3BojoB cTano Gombure Ha 186." TakuM 06pazom, MOXKHO CIENATh BBIBOJ,
yto cutyanus B [IeH3eHCKOM 001acTh OTHOCUTENBHO OpaKopa3BOIHOTO MpoIecca
BeChbMa HecTaOWIbHA U HEeoaHO3HaUHA. C Ka)XIbIM TOJIOM IMOKa3aTeIN Pa3HITHCS,
YBEIIMYUBAsCh WIM yMeHbInasch. CTaTUCTMKA MPONIUIOrO0 ToJa BechbMa
HEyTeIIUTENIbHA, IOATOMY Ha PErMOHAJIBLHOM YpPOBHE Takke HE0O0X0IUMO
MPUMEHSITh MEPHI JIs MOJAEPKAHUS CEMbH.

Crarbelt 38 Koncturyuun PO npeaycMOTpeHO, 4TO CEMbsI HAXOAUTCS MO/
3aIUTON rOCyIapCTBa.

TakuMm 00pa3oM, 1 UHCTUTYT PACTOpPXKEHUsI Opaka 3aHMMAaeT BaKHEUIIee
MECTO B CHCTEeME OOIIECTBEHHBIX OTHOIIECHUH, MOJBEpPraeTcsi OXpaHe U
HOPMAaTUBHO-TIPABOBOMY PETyJIUPOBAHMUIO.

[TockonpKky  pacTopkKeHHE Opaka TMOPOXKIAeT MaTepHalbHbIE U
UMYIIIECTBEHHBIEC TIOCTEACTBUS, STOT MPOIECC 00513aTETHHO MOIJICKHUT TPABOBOMY
perynupoBanuio. HopmaTuBHas 0a3a B JaHHOM HWHCTUTYTE IIpaBa JOJDKHA
YUUTHIBATh BCE PEAIMM COBPEMEHHOI'O MUpPA U 1aBaTh OTBET, a B IIEPBYIO OUYEPE/b,
3aIUTY MPaB U HHTEPECOB CYIPYTOB.

Hccnenyst COBpEMEHHOE pOCCUICKOE 3aKOHOAATENBCTBO, MOKHO OTMETHUTD,
YTO HamOOJIee BaXKHBIC BOMPOCHI PACTOPKEHMSI Opaka yperyJIrupoBaHbl HOPMaMu

CeMelHOTO KOJIEKCA.

2.2 Pactopxxenne Opaka B opranax 3AI'Ca

! Tepputopunansuelii opran ®dexepanbHON ciayX OBl rocyaapcTBEHHOM craTHCTHKHM 1o [leH3eHckod oGnactu
[Onexrponnslii pecypc] / Pexnm nocrymna: https://pnz.gks.ru/ (nata oopamenns: 24.03.2020).
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Ecmu cynpyru cormacHel Ha pacTopkeHHe Opaka, HE HMEIOT OOIIHMX
HECOBEPIIICHHOJETHUX JETEl, TO PacTOp:KeHHE Opaka MPOU3BOJUTCS B OpraHax
3alMCHU aKTOB I'PAaKJAHCKOTO COCTOSTHUA.

Bo3moxHocTe pasBectuch uvepe3 3AI'C, K coxaneHHIO, NMPUMEHSETCS
CylpyraMd HE 4YacTO, NpPEXAE BCEro, MOTOMY, YTO JJISi COBEPIICHHUS HSTOTO
JNEUCTBUS M MY, U K€Ha JOJKHBI OBITh COIJIaCHBI HAa pPa3Boj. 3aydacrylo,
HECMOTpPS Ha TO, YTO CEMEWHAs KU3Hb Y JIIOJICH HE CKJIAJbIBACTCS, PEIIUTHCS Ha
OKOHYATEJbHBIN pa3pblB OTHOIICHUI OJIHA U3 CTOPOH HE MOXKET (3HAYUTEIbHYIO
pOJIb B OTOM, B OOJIBIITMHCTBE CIIy4aeB, WTPAIOT HWMYIIECTBEHHBIC MPETECH3UH
CyNpyroB Jpyr K JApPyry), ¥ B 3TOM ciydae, pa3BecTuch uepe3 3AI'C Bropas
CTOPOHA MPOCTO HE UMEET BO3MOKHOCTH.

[TomMumo cornacus 000uX CYNpyToB, JJI COBEpIIeHUS pa3Bojaa uepe3 3AI'C
HE00XO0AMMO, YTOOBI Y CYNPYKECKOMU Mapbl HE ObUIO OOIIMX HECOBEPIICHHOIETHUX
nereid. JlaHHOE MpPaBUIO YCTAHOBJIEHO B LEJAX 3alIUThl MHTEPECOB MAETEH,
MIOCKOJIBKY TOJIBKO B CYyJI€ MOTYT OBITh BBISICHEHBI BCE OCHOBHBIE MOMEHTHI,
Kacaroniyecs: NajbHEHIIero BOCIUTAHUS U COoAepKaHusa peOeHKa pa3BeACHHBIMU
POAUTEISIMU.

Heobxoanmo 3amMeTuTh, 4T0, HECMOTPS Ha TO, YTO Pa3BOJI MPHU COOIIIOICHUN
JIBYX 3THX YCJOBHM, Bo3MOkeH uepe3 3AI'C, B ToM ciydae, €ciu y Cynpyros
UMEIOTCS HEpa3pelIeHHbIE BOMPOChI OTHOCUTEIBHO HUX COBMECTHO HAXHUTOTO
UMYIIIECTBA, pa3peliaTh UX BCE PaBHO MPHUIETCS B Cy1eOHOM 3acenanuu. Tak 4to,
nopoit naxke npu paspoje uepe3 3AI'C He ynmaercs u30exarTh MOCEIICHUs 3aia
cyna.

[Ipu sTOM HEOOXOAUMO TOMHHUTH, YTO BHE 3aBUCUMOCTH OT TOTO,
pactopruyT Bam Opak uepe3 3AI'C wnm depe3 cyn, Ui paspenieHusl BcCexX
BOIIPOCOB, CBSI3AHHBIX C Pa3[eJIOM COBMECTHO HAKUTOTO UMYIIIECTBA, YCTAHOBIICH
oOmuii CPOK MCKOBOW NTABHOCTH B TPH Toja. ICUUCIATHCS 3TOT CPOK HAUMHAECT C

MOMEHTa PacTOpKeHUsI Opaka, Wi C MOMEHTA, Korjaa Juiy (ObIBIIEMY CYNpPYTY)
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CTaJI0 W3BECTHO, O TAWHO MPUOOPETEHHOM B MEpUOj Opaka BTOPHIM CYIPYTOM,
FMyIIecTBe.

Wtak, ecniu o0a cympyra COTJIaCHbI Ha pa3BOJ M y HUX HET OOIIMX JIeTeH,
OHM JIOJDKHBI BMECTE MOJIaTh 3asiBJICHUE O pacTopKeHuu Opaka. 3asiBICHHE O
pacTopkenun Opaka nogaetcs cynpyramMu B 3AI'C no MecTy >KUTEIbCTBAa OJTHOTO
u3 cynpyroB (wim ux oboux), 1o B 3AI'C, rae Opak Obut 3apeructpuponas. K
JAHHOMY 3asIBJIEHUIO JOJKHBI IPUJIAraThCsl CIEAYIOMINE JOKYMEHTHI:

-macropTa (KOIUU U OPUTUHAIT) 000UX CYIIPYroB

-OpUTMHAJl CBUJIETEJILCTBA O 3aKIIOYEHUU Opaka

-KBUTAHIIMS 00 OTIaTe rOCIIONUINHBI.

B HekoTOphIX ciydasx, €ciau BTOPOM Cympyr HE MOXKET IO TEM WU WHBIM
O0OBEKTUBHBIM MpuunHaM sIBUThCA B 3AI'C, 4TOOBI mOAaTh 3asBICHUE, 3asBICHUS
MOTYT TOJIaBaThCsl CYNpyraMy OTHAENbHO, OJHAKO, IOJIUCh TOro CyIpyra,
KOTOpbIN HE MOKeT siBUThCS B 3AI'C, 10OKHBI OBITH HOTApUAJIBHO 3aBEpPEHA.

[Tocne npunstus corpyanukamu 3AI'Ca yka3aHHOro makera JOKYMEHTOB,
HayMHAETCS MpOoLEeaypa pa3BoAa, KOTopas JJIUTCA MECAl, [0 MUCTEYEHUU HTOTO
Cpoka, yxe OsbiBmMe cynpyru Moryt npuitd B 3AI'C 3a CBUAETEIBCTBOM O
pacTopkeHuu Opaka.

YactHpiMu cnydassmu  pa3Boaa uepe3 3AI'C, O KOTOphIX Tak XKe
1enecoo0pa3Ho YIOMSHYTh, SIBJIIIOTCS CIy4au, KOTJa OJIMH U3 CYNpPYyroB MpU3HaH
B Cy/JcOHOM TMOpsKEe OE3BECTHO OTCYTCTBYIOIIMM HIIM HEJIEECTIOCOOHBIM, JIMOO
OCYXKJIEH Ha CPOK CBBIILIE TPEX JIET U OTOBIBaeT HaKa3aHWE B MeCTaX JIUILICHHS
cBOOOIBI. B momoOHBIX OOCTOSATENbCTBAX, MpaBWia, H3JI0KEHHBIE BbIINIE 00
yCIIOBUSIX pacTopxkeHus Opaka uepe3 3AI'C, He MPUMEHSIFOTCS.

Cynpyr, pemmBLIMi pacTopruyTh Opak, nogaetr B 3AI'C cBoe 3asBieHue, ¢
MPWIOKEHUEM TEPEUYHCIICHHBIX BBIIIEC JTOKYMEHTOB, a TaK €, B 3aBUCUMOCTU OT
KOHKPETHOM CUTYyaIluu, MpUiIaraeTcs 0o pelieHne Cyaa o MpU3HAHUU CYIpyra

0€3BECTHO MPOMABIIMM (HEIEEeCIOCOOHBIM), MO0 MPUTOBOP Cyla (€ciau Cymnpyr

! Myuxo 3. C. Pacropenue Gpaka B OpraHax 3aliCH AKTOB IPAXIAHCKOTO COCTOSHHS 10 3asBICHHIO OBOMX
cynpyroB // OtedecTBeHHas opucnpyaenius. - 2017. - Ne6 (20). - C. 50 - 54,
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ocyxaeH). Eme oqauM oTiuauemM ot mporteaypsl pazoaa depe3 3AI'C mo obmmm
IpaBuiaM, SIBJISIETCS TO, YTO B JIAaHHOW CHUTYyaIlud, CYNpPyT yIUIAYUBAE€T MEHBIIIHMA
pa3Mep roCIONUIMHBI 332 pacTopKeHUe Opaka.

TakoBbl oOmme mpaBmwia pasBoma cymnpyroB uepe3 3AI'C. Kak MoxHO
3aMETHUTh, IPOLIEypa 3Ta HE CIUIIKOM CJIOXKHasA, B OTJIMUKE OT MpoIlecca pa3Boja
yepe3 Cyl, KOTOPbIA MOXET JUIMThCS AO0CTaTodHo noiiro. [Ipounemaypa pasBojna
CYIIPyTrOB depe3 CyI MOXEeT OBITh CcOmpsikeHa ¢ OOJBIIMM  KOJWYECTBOM
HIOAHCOB, PAacCMOTPETh KOTOpPbIE KpaTKO, HE MPEACTABISIETCS BO3MOKHBIM.
[ToaToMy, B paMKax JaHHOW CTaThW, MBI YKQKEM JHIIb Ha OOIIMEe MOMEHTHI
Ipoliecca pacTopKEHUs: Opaka yepes Cy.

Pazpoa B 3AI'Ce npu coryiacuu Cynpyros.

PazBon yepes 3AI'C odopmuth ropazmo mpoimle, yem uepe3 cya. Oda
Cymnpyra JOJKHBI MpuiTH B MecTHBIM opraH 3AI'Ca m HamucaTh 3asBIIEHHUE O
pactopkeHun Opaka. Eciu HeT oOIIMX HECOBEpIIECHHOJIETHUX JAeTei, To Opak
Oyner pactoprHyT. Yepe3 MecsAll TOCIe TMOJAa4YM 3asABICHUS TPOU30HICT
rocyJapCTBEHHAs! peTUCTpAIIs pacTOpKeHUsI Opaka.

AHaOTHYHBIM 00pa3oM pacTop)KeHHWe Opaka IMPOUCXOIAUT, KOTAa OIUH
CYNpyT MpU B3aUMHOM COTJIACMM Ha Pa3BOJl HE MMEET BO3MOXKHOCTU NPUNTH B
3AT'C. B stoMm ciiyyae oH odopMIisieT HOTapHaibHOE coryiacue Ha pasBoj. Ecim
CYIIPYT COJEPKHUTCS TOJ CTPaKEH WM OTOBIBACT HAaKa3aHWE B MECTaX JIMIIICHHUS
CBOOO/IBI, €T0 3asBJICHUE MOXKET OBITh 3aBEPEHO HAYATbHUKOM yUPEKICHHUS.

B mocnennee Bpemst MOKHO MMOaTh 3asBJICHHUE O MPEKpaIeHuu Opaka depes
MHOTO()YHKIIMOHAJILHBIN IIEHTP TOCYAaPCTBEHHBIX U MYHHUIIUTIATBHBIX YCIYT WU
4yepe3 eANHBINA MOPTaJl TOCYIapCTBEHHBIX YCIYT.

PazBoa B 3AI'Ce 1o 3asBJI€HUIO OJTHOTO CyIIpyTa.

Pacropruyts Opak depe3 opranel 3AI'Ca mnpu  omnpeneneHHBIX
00CTOSITENHCTBAX MOXKHO W 0€3 BBIACHCHHMs] MHEHHs BTOPOTO Cymnpyra, IO
3asBJICHUIO OJIHOTO M3 HHUX. OTH Ccllydanm CTporo ompeaeneHsl CeMeHHbIM

KoziekcoM P®, nepeuncinm ux:
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- €CJIM OJUH U3 CYNPYTOB OCYXACH K JIMIICHUIO CBOOOJBI 32 COBEPILECHUE
npecTyIuieHus: Ha cpok Oosiee 3 ner. [Ipu atom K 3asBienuto B 3AI'C npunaraercs
KOMHSI TPUTOBOPA Cy/1a, BCTYNHUBIIETO B 3aKOHHYIO CHITY.

- eclii BTOpOHM cympyr Npu3HaH CyloM HexaeecnocoOHbIM. K 3asBienuto
npuiIaraeTcs KOMusl pelieH sl cyia O MPU3HAHUU TPaKIaHWHA HEJeeCIIOCOOHBIM;

- eClIM Jpyrol cympyr mpu3HaH Oe3BecTHO OTCyTCTBYIOImMM. K Takomy
3asBJICHUIO B OpPTraHbl TOCYJapCTBEHHOW PErHCTpaIMM TAaK)KE MPUIAraeTcsl KOMUs

1
penieHus cya.

2.3 PacTop:keHune Opaka B cy1e0HOM MOPsIAKe

Pacropxenne Opaka B CyneOHOM TMOpPSAKE pEryJupyercds HOPMaMH
IPKIAHCKOTO  MPOIECCYalIbHOTO U CEeMEMHOro  3akoHojaTenbcTBa. OHO
MPOU3BOUTCS B OOBIYHOM HMCKOBOM IMOPSIIKE, KOTOPBIM MpeJroiaraeT Hajludue
JBYX CTOPOH C MPOTHBOIIOJIOKHBIMH HHTEPECAMH: UCTIIA U OTBETYHKA. [Ipm 3TOM
HCTIIOM MPU3HAETCS JUI0, IO HHUIIMATUBE KOTOPOT0 BO30YKIAETCS TPAKIAHCKOE
Jeno (Cynpyr MoJaroliel UCK O pacTOPKEHUU Opaka), OTBETUMKOM K€ SIBJISIETCS
JIUI0, HApYIIUBIIEE MpaBa MCTIA U MPUBIEKAEMOE B CBS3M C ATUM K OTBETY IO
UCKY.

Taxxe pacTopxeHue Opaka MPOU3ZBOAUTCS B CYJAeOHOM TMOpPSIKE TpHU
HAJIMYUHU Yy CYNPYTOB OOIIUX HECOBEPIICHHOJETHHX JETEH WM €CIU OJIUH W3
CYyIIpyroB HE Jajl CBOEro corjiacus Ha pactopxkeHue Opaka. Kpome Toro,
pacTop:keHue Opaka MpOU3BOAUTCS B CyJICOHOM TMOPSAKE B CIydasiX, €CJIM OJUH U3
CYNpyroB, HECMOTpPSI HAa OTCYTCTBHE Yy HETO BO3PAXKCHHUM, YKIOHSETCS OT
pactopkeHuss Opaka B OpraHe 3allUCH aKTOB TPa)XAaHCKOTO COCTOSHUS
(OTKa3pIBaETCS TONATh 3asBICHUE, HE JKEJIAeT SIBUTHCSA JJISI TOCYIApPCTBEHHOM
perucTpanuyu pacTopxkeHus Opaka u gpyroe). [ns Toro 4toObl pa3Bom ObLI

MPOU3BEACH B CyJe, HEOOXOIUMO IMOJaTh HMCKOBOE 3asBJICHUE O PACTOPKCHUU

! Aranos C. B. Cewmeiinoe npaBo: y4eOHHMK M MPAaKTHKYM AJIs MpUKIagHoro Oakanaspuata / C. B. Aramnos. - M.:
WznarensctBo HOpaiit, 2017. — C. 114 - 116.
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Opaka B cya. Mck o pacTop:keHun Opaka NMPEeAbsBISETCS MO MECTY KUTEIbCTBA
OTBETYMKA, B paMKax TEPPUTOPUAIBHOW TMOJICYAHOCTH. MeCTO IKHTEIbCTBA
CYIIpyTa-OTBETYMKA ONPEIEIAETCA HA MOMEHT NPEAbSABICHUS UCKA.

HckoBoe 3asBIIEHME O pPACTOPKEHUMM Opaka COCTABISIETCS COIJIAaCHO
yCTaHOBJIEHHBIM IpaBuiiaM. OOpasel Takoro UcKa MpeacTaBleH BO BCEX Cylax U B
€ro HaIlMCaHUU JOJDKHBI IOMOTaTh KOMIIETEHTHBIEC COTPYIHHUKH CYJ1a UM CYIbS.

Hck comepxut oO1ie peKBU3UTHI: HAMMEHOBAHUE CY/la, HCTIIA U OTBETYHKA.
B Tekcre 3asBieHUs yKa3bIBaeTCs, KOIJIa U C K€M HUCTEll BCTYHWI B Opak W 10
KaKOI0 MOMEHTa IMPOKUBAJI COBMECTHO C Cymnpyrom. Jlanee ciaeayroT CBelAeHUS O
COBMECTHBIX JIETSIX, €CIM TAKOBBIE MMEIOTCS, MX JAara poxkiacHus. Clenyromum
IIYHKTOM ONMCBIBAETCSI NPHUYMHA, [0 KOTOPOM, KAK CUUTAET MCTEL], COXPAHCHUE
CEMBH U COBMECTHAsI AANbHEHIIAs KU3HB C CYIPYrOM HEBO3MOYKHA.

[locne onucatenpHOM YacTW HCTEL MPOCUT PacCTOPTHYTh Opak cC
oTBeTYMKOM. W mocne Bcero mnepeuucisiercs CHUCOK HEOOXOAMMBIX IS
pacCMOTpEHHUs Jella NPWIOKEHUW, CPEIH KOTOPBIX KOIHS CBHJIETEIBCTBA O
3aKJIIOUEHUU Opaka, KOIHs CBUAETEIbCTBA O POXKICHUU peOeHKa (COOTBETCTBEHHO,
€CJIM OH UMEETCs), CIIPAaBKU O 3apIliaTe UCTLA U OTBETYMKA, CIPABKU O COCTaBE
CEMBU C MECTa JKUTEIbCTBA, KBUTAHLIMS IO OIUIATE I'OCYIAapCTBEHHOM IOLUIMHBI,
TaK)Ke MPUJIAraeTcsl KOMUs MCKOBOIO 3asiBJIEHUS Ul OTBeTYMKa. 11 B KOHIIE HCKa
WCTEIl CTABUT JATy €r0 COCTABIICHUS U CBOIO MOJIINCH.

[Ipu cobintoieHnu BceX HEOOXOAMMBIX YCIOBUH, Cybsi 00s3aH NPUHATH
MCKOBOE 3asBJIEHUE U Ha3HAYUTh MMPOU3BOJICTBO MO JIETY.

Crarps 23 CK P® ycranaBnuBaeT, 4TO IPU HAJIWYUU B3aHUMHOTO COTJIACHS
Ha pacTopKeHHe Opaka CynpyroB, UMEIOLIMX OOIUX HECOBEPIICHHOJIETHHUX JETEH,
a TaKKe B Clly4asX, €CIM OJWH U3 CYNPYroB, HECMOTPS Ha OTCYTCTBUE y HETO
BO3PD@KEHUHM, YKJIOHSAETCS OT pacTopKeHuss Opaka B OpraHe 3alucH akToB

IPaXKIAHCKOTO COCTOSIHUS, CYJ] pacTopraer Opak 0e3 BhISICHEHUS MOTHBOB pa3Bojia.

! Aneenxoa A.C., AdanacreB C.d. OcoOEHHOCTH PacCMOTPEHUs JIe]l O pacTop>keHuu Opaka // MIHTepakTuBHAs
Hayka. - 2017. - Nel2. - C. 230 - 233.
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CormnacHo kommeHTapuro [Tuenunnesoit JI.M., nog yKJIOHEHHEM Cynpyra OT
pacTtopkeHusi Opaka B OpraHe 3arca MoHHUMAaroTCs clydau, Korja oH (OpMaibHO HE
BBICKA3bIBAET BO3PAXEHUHM NPOTUB pa3Boja, HO (PaKTUUECKU CBOUM IOBEJIECHUEM
NOPEMATCTBYET PAaCTOPKEHHIO Opaka (OTKa3bIBA€TCs IMOJATh COBMECTHOE C
JIPYTUM CYHpPYTrOM 3asiBJIEHHE O PACTOPKEHUM Opaka B OpraH 3arca Wid, NOJaB
€ro, HE JKEJIaeT ABJATHCS Ul TOCYJapCTBEHHON PETUCTPALUK pacTOp KEHUs Opaka
..}

Cnenyet oOpaTuTh BHUMaHHE Ha OO0S3aHHOCTH CyJa JaXke MPHU YIPOIIEHHOM
IpoLEAYype PacTOpKEeHUsI Opaka MPUHATh HEOOXOIUMBIE MEPHI MO 3aIUTE MpaB U
MHTEPECOB JETEH, YbM poauTenu pa3Boadarcs. Cynpyru BOpaBe MpeACTaBUTh CYy
corjamieHue o pAersax, cormacHo 1. 1 cr. 24 CK P®. Kak ormedaror
UCCJIEIOBATENH, «COAEPIKaHUE CTaThU 24 cpazy K€ CTaJIO MPEIMETOM OKHUBIICHHON
auckyccun. C OJHOM CTOPOHBI, B HEW T'OBOPUTCA O TOM, YTO CYIPYrd '"MOTYT
IIPEICTaBUTh HA PACCMOTPEHHE CyJla COIJIalIEHuE...", a C ApPYyroM, Ha cilydai, eciu
"cornmameHue OTCYTCTBYET WJIM HapylmlaeT HMHTEPEChl JETe WM OJHOTO W3
CYIpyroB", IpeaycMOTpeHa OOS3aHHOCTh CyJa OIpPEAEIUTh MECTO >KUTEIbCTBA
JeTeldl W pa3Mep aJIMMEHTOB. Pemakuus cTaTbd AaeT JOCTATOYHBIE OCHOBAHUS
3aKJIFOUUTh, YTO Ha CYJ BO3JIO)KEHA O00S3aHHOCTh pellaTh BONPOCHl BOCIIUTAHUS U
COJEpKaHUsl JETEe, HE3aBUCUMO OT HaJIM4YMsg CIOpa U IPENbSBICHHUS
COOTBETCTBYIOILIETO TpeOoBaHMs. HekoTopble HOPUCTBI CKJIOHHBI BUAETh B 3TOU
HOpME MPOTUBOPEYME HOPMAM I'PakIaHCKOr0 MPOLECCYAIBHOIO MPaBa, COTJIACHO
KOTOPBIM CyJl IPU pa3pelIEHUH CHOpa HE MOXKET BBIXOAUTH 3a MPEebl HCKOBBIX
TpeOOBAHMIN.

B ciydae OTCyTCTBHS JTaHHOIO COIVIAILIEHUS MEXIY CYNpyramH, a TakKe B
cily4ae, €Clii YCTaHOBJIEHO, YTO JaHHOE COIJIAIlIEHWE HAPYIIAET UHTEPEChl AeTeil
WIM OJHOIO M3 CYIpPYroB, CyJ INPUHUMAET MEphbl K 3alllUTE MpPaB U HHTEPECOB
JETEN.

Cya [oKeH OmpefenuTb € KeM U3 poauTenel OyayT MNpoKUBaTh

HCCOBCPIICHHOJICTHUC IOCTH IIOCJIC pa3BoJa, C KOIo H3 poz[HTeneﬁ N B KaKHX

! Muenuunena JLM. IIpakTtukym no cemeitnomy npasy. — U3narensctBo: Hopma, 2013. — C. 79.
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pa3Mepax B3BICKMBAIOTCS aIMMEHTHI Ha WX Jered. Takxke, mo TpeOOBaHUIO
CYNIPYyroB WJIM OJIHOTO U3 HHUX JOJDKEH OBbITh IMPOU3BEIAEH pPA3AENl HWMYILIECTBA,
HAXOJIAIIErocs B UX COBMECTHOM COOCTBEHHOCTH, a MO TpPeOOBaHHUIO CYIIPYTa,
MMEIOIIETO TPaBO Ha IMOJYYEHUE COAEp)KaHUA OT JPYyroro Cymnpyra, cya
ONPENEIIAET pa3Mep 3TOrO COJIEPHKAHUS.

Pactopxenne Opaka pOU3BOAUTCS CYJIOM HE paHEe MCTEUEHHUs Mecsla Co
JHS TOAAaYu CyNpyramMH 3asBIICHUSI O pacTopkeHuu Opaka. JlaHHBIA Cpok
COOTBETCTBYET CPOKY, KOTOPBI YCTAHOBIIEH ISl PETUCTPAllMU pa3BOJia B OpraHax
3arca. IMEHHO 3TOT CPOK CUMTAETCs JOCTATOYHBIM [JISi NPHHATHS CTOPOHAMH
OKOHYATEJILHOTO PELICHUS O PaCTOPKEHUH Opaka.

CynebHoe pemieHne 00 OTKa3e B pacTOpKEHHUU Opaka MOXKET ObITh
00’aj0BaHO 3aMHTEPECOBAHHBIM CYNPYrOM B BbILIECTOSIIMKA cya. CTOUT UMETH B
BUJY, YTO IpU MOjaye amneUBIMOHHOM M KAacCallMOHHBIX JKajio0 MO JenaM o
pacTop>KeHUH Opaka rocy1apcTBEHHAs MOUUIMHA HE YIUIAYUBAETCA.

Pacropxenne Opaka B ciyyae, Korjga OAMH U3 CYNPYTOB OTKa3bIBAECTCS
aBUThCs B opraH 3AI'Ca Ui mojgadyn COBMECTHOTO 3asIBJICHHUS O PACTOPKEHUU
Opaka, mpou3BOAUTCS B cyaeOHOM mnopsake (myHKT 2 cratbu 21 CemeitHoro
KOJIEKCa P<I)).1

Tak, w3 anemwrsuuonHoro ompexaenenus CyneOHON KOJJIETMH IO
rpakgaHckuM jaenaMm Mpkyrckoro obGnactHoro cyna ot 22 oktsaops 2019 r. mo
ey Ne 33-8775/2019 wm3sectHo, uto A.FO.P. oOpartumace B Cya ¢ HCKOM O
pacTtopkeHuu Opaka ¢ A.A. B 00OCHOBaHHME 3asiBJICHHBIX TpeOOBaHWI HCTEIl
ykazana, yto 02.08.2002 BcTynuiia ¢ OTBETYMKOM B Opak, OT KOTOPOrO HMEIOT
HecoBeplIeHHoneTHero ceiHa A.B. Vcren mpocuna cyn pacToprayTh Opak Mexay
A.JO.P. u A.A., 3apeructpupoBannbiii 02.08.2002 B JIBopue bpakocoueranus r.
Hpkyrcka.

Pemenuem Jlennnckoro paitonnoro cyna r. Upkyrcka ot 10 wuroms 2019

rojia uckoBbie TpeboBanus A.}O.P. yaoBiIeTBOpEHBI MOJHOCTHIO.

! Hdybposckas T.B. 3akmodeHne M pacTopkeHue Opaka B COBpeMeHHOW Poccum: HekoTopble 0COOCHHOCTH
npaBoBoro perynupoanus // [IpaBoBoe rocynapcTBo: Teopus u nmpakrtuka. - 2018. - Ne 4 (54). - C. 118 - 123.

44



B amenmnsmumonHol jkamobe A.A. TIPOCHT OTMEHHUThH peEIIeHUE Ccyaa, B
YIOBJIETBOPEHUHU MCKOBBIX TPEOOBAHMI OTKa3aTh B MOJHOM O0ObEME, yKa3aB, UYTO
UCTEl UM €€ MPEeJCTAaBUTENb HE SIBUIUCh B CyneOHbIe 3acenanusi JICHUHCKOTO
pailloHHOro cyzaa r. MpkyTcka npH pacCMOTPEHHMH TPaXkKIaHCKOro Jelia M0 UCKY O
pacTopkeHun Opaka, CyJOM HE BBICIYIIAaHA IMO3MIIMS HUCTIA O €€ HaMEepEeHUU
pactopruyth Opak. C HOaA0pst 2018 roma OTBETYMK MBITAICS COXPAHUTh CEMbIO, O
YeM HEOJHOKPAaTHO 3adBISUI CyAy W MPOCHWI MNPEACTaBICHUE CpOKa I
MPUMUPEHUS.

AnemistHT ObUT YBEpPEH, YTO COXPAHEHUE CEMBIO BO3MOXKHO, B HACTOSIIIEE
BpEMS CEMbsI HAXOJAUTCS B CTAIUH IPUMUPEHUS.

B 1nUCBMEHHBIX BO3PaXKEHUSAX OTHOCHUTEIIBHO aMeJISIUOHHON KaloObl
A.JO.P. mpocwna pemieHue cyaa OCTaBUTh 0€3 M3MEHEHUs, IOCKOJbKY
IPUMHUPEHNE MEKIY CTOPOHAMU U COXPAHEHHE OpaKka HEBO3MOXKHO.

B cootBerctBum c 1. 1 c1. 21 Cemeiinoro koaekca Poccuiickoit denepanm
(CK PO®) pacropxenne Opaka mpou3BOJUTCA B CyJI€OHOM NOPAJKE NPU HATUYUU Y
CYIIpYrOB OOIIMX HECOBEPIICHHOJIETHUX JIeTel, 3a MCKIIOYEHHEM CIIy4yaes,
MPEyCMOTPEHHBIX MYHKTOM 2 crtatbu 19 Hactosimero Kopaekca, wunu mipu
OTCYTCTBHMHM COTJIaCHsI OJHOIO U3 CYNPYroB Ha pacTOp>KEeHHE Opaka.

Cornacuo 1. 1 ct. 22 CK P® pactopxenue Opaka B CyJaeOHOM MOPSIIKE
MIPOU3BOAMUTCS, €CJIM CYJIOM YCTaHOBJEHO, YTO JaJbHEHIIas COBMECTHAas >KU3Hb
CYIIPYTOB U COXPAHEHUE CEMbU HEBO3MOKHBI.

Cyaom mepBOil MHCTAaHIMU YCTAHOBJIEHO M YCMATPUBAETCS U3 MaTEpHATIOB
Jiena, 4yTo MepBOHadabHO McKoBoe 3asBieHue A.FO.P. o pacropxkenun Opaka c
A.A. IOCTYIIUIIO MUPOBOMY Cyzibe cyneOHoro yuactka Ne 21.

OnpenenenreM MHUpPOBOTO cyabu OT 26 HOosi0pst 2018 roma cTropoHaMm IO
JeJTy IPEAOCTABIIEH CPOK JUJISl IPUMHUPEHHUS - TPU MECSLA.

BrniocnenctBuu onpeneneHneM MHPOBOTO CyIbu cyAeOHOro ydactka Ne 21
JIeJI0 TIEpeAaHo0 Ha pacCMOTpeHue B JIGHMHCKUN panloHHBIM cyn T. Mpkyrcka,

KOTOPBIM U BEHIHCCCHO OCITaPpHUBACMOC PCIHICHUC.
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VYnosnetBopsiss 3asBiueHHble A.FO.P. TpeGoBanus o pactopxkenun Opaxa,
3aKII0YeHHOro ¢ A.A., Cyl NEepBOM WHCTAaHUWHU, YUYUTHIBAas MPEIOCTABICHHBIN
CTOpPOHAaM CpOK JUIsi IPUMHUPEHHUS], B MEPUOJ KOTOPOTrO TaKOBOE HE COCTOSJIOCH,
00O0CHOBAaHHO HMCXOJWI U3 TOTO, YTO, MMOCKOJIbKY JallbHEHIIIasi COBMECTHAS JKU3Hb
U COXpPAaHEHHE CEMbH HEBO3MOKHBI, HAJIMYECTBYIOT 3aKOHHBIE OCHOBAHHUS IS
pacTopeHus Opaka.

BriBombl Ccyna MOTHBHUPOBaHbBI, OCHOBaHbl Ha HOpPMax JCHCTBYIOIIETO
3aKOHOJIATEIbCTBA, COOTBETCTBYIOT (PAKTUYECKUM OOCTOSITENIbCTBAM  Jiena,
MOATBEPAKACHbI OTHOCHMBIMH U JOMYCTHUMBIMHU JIOKa3aTeIbCTBAMH, JTOBOJAMU
aneJuUISIIIMOHHOM ano00bl TI0J1 COMHEHHUE TTOCTaBJICHBI OBITh HE MOTYT.

EAuHCTBEHHBIM JOBOJIOM amneIIsIMOHHON Kamo0bl A.A. sIBISETCS AOBOJ O
COCTOSIBIIEMCSI IPUMHPEHUHU CTOPOH MO €Ty, HEOOXOJUMOCTH M BO3MOKHOCTH
COXpPAaHEHHUSI CEMbH, OJHAKO, [AHHBIM JOBOJ O HAJIWYUMU OCHOBAHUW IS
U3MEHEHUSI pEUIeHUs CcyJa B CBSI3M C IIPOLIECCOM NPHUMHUPEHHSI CTOPOH
onpoBepruyThl Bo3paxkeHusMu A.FO.B., B KOTOpBIX HCTELl KaTErOPUYECKHU
BO3PAKAET MPOTHUB JIOBOJOB OTBETUMKA, YKa3blBasi HA HEBO3MOXHOCTb
NPUMHUPEHHUS] CTOPOH U COXPAHEHHS] CEMbHM, HACTaWBAET HA PACTOPKEHHH Opaxa,
YTO MCKIIFOYAET BO3MOXKHOCTh MPU3HAHUS JOBOJIOB OTBETYUKA OOOCHOBAHHBIMH.

Jpyrux [0BOAOB, BIMSIONMX HA 3aKOHHOCTb H OOOCHOBaHHOCTH
OCIapyuBaeMoro pemeHus, A.A. He MPeACTaBUI, COOTBETCTBEHHO, OCHOBAHUM JIS
OTMEHBI PELICHUS Cy1a HE UMEJIOCh.

CynebHas KoJulerus 1o rpakJaHcKkuM Aenam MpKyTckoro o0iacTHOro cynaa
pemenne Jlennnckoro panonHoro cyna r. Mpkyrcka ot 10 wrons 2019 roma mo
JAHHOMY TPaXKIaHCKOMY JIeJTy OCTaBHUJIa 0€3 H3MEHEHHUS, aleJUISIIMOHHYIO KaJI00y
- €3 yIOBICTBOPCHHS.

Paznen obmiero mmyiiecTBa CympyroB, COTJIAaCHO TOJIOKEHUSIM CTaTbu 38

CewmeitHoro konekca P®D, moxer ObITh MpoOM3BENEH Kak B MEpHoj Opaka, Tak W

! Anemmsmmonnoe ompesenerne Mpkyrtckoro obmactHoro cyga ot 22.10.2019 mo memy N 33-8775/2019.
[OnexTpoHHbIiH pecypc] / Pexum JOoCTyHa:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=2E38782E76671D3E9692194F17F8659E&mode=
backrefs&SORTTYPE=0&BASENODE=32908-
7&15=9183159069355519785&base=SOSB&n=277863&rnd=E605D0855E5FES0AEOE4DC16AD7535E2#9p089s
igbd (mata obpamenus: 25.05.2020).
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MOCJIE €r0 PACTOPIKEHUS M0 TpeOOBaHUIO JTHO00TO M3 CynpyroB (IMyHKT 1); oOriee
MMYIIECTBO CYNPYIOB MOXET OBITh pa3leIeHO MEXAY CYNpyramu IO HX
corjamieHuio (MyHKT 2); B clydae cropa pas3zen o0IIero MMyIiecTBa Cyrnpyros, a
TaKKe OIpeeieHUuEe o€l CympyroB B 3TOM HUMYIIECTBE NPOU3BOJATCS B
cyneOHOM nopsjike (IMyHKT 3).

Cratps 24 CemeiiHoro kojekca P® ycTaHaBIMBaET, YTO MPU PACTOPKECHUU
Opaka B CyneOHOM TOPSJIKE CYNPYTd MOTYT MPEACTaBUTh HA PACCMOTPEHHUE Cyaa
COrjallieHHue O pasjefie uMylliecTBa cynpyroB (myHkT 1). B caywae, ecnu
OTCYTCTBYET COIJIAIEHUE MEXKIYy CyHpyramu, a TakKXKe B Cly4ae, eciH
YCTAHOBJICHO, YTO JJAHHOE COTJIallleHue HapylIaeT HHTEPECHl OJTHOTO U3 CYIIPYTOB,
Ccyl o0si3aH 1O TpeOOBAHMIO CYNPYroB (OHOTO M3 HUX) IMPOU3BECTH pa3fel
MMYIIECTBA, HAXOSAIIETOCS B UX COBMECTHOU COOCTBEHHOCTH (ITYHKT 2).1

Takum oOpa3oM, MPU HECOTJIACUU OJHOM U3 CTOPOH C COIJIALIEHUEM O
paszene umyliecTa cyJ o0si3aH MPOBEPUTH, HE HAPYIIAET JIU TaKOE€ COTJIaIlICHHE
MHTEpPEChl OJHOTO W3 CYNpPYroB, W B 3aBUCUMOCTH OT YCTAHOBJICHHBIX
OOCTOSITENILCTB PEIIMTh BOMPOC O pasfelie UMYIIEeCTBa, HaXOSIIErocs B UX
COBMECTHOM COOCTBEHHOCTH, B CYZ€OHOM IMOPSIIKE.

Otka3piBasi B HCKE, CyAbl OTPAaHUYWINCH YKa3aHUEM Ha TO, UTO
3aKJIFOUEHHOE COTJIAIEHHE COOTBETCTBYET HOPMAaM CEMEMHOTO M TPaKIaHCKOTO
3aKOHOJaTeNnbcTBa. OTHAKO MO CMBICTY IMyHKTA 2 ctaTthu 38 CeMEeNHOro KoJekca
P® cornamenue o paszaene MMYILIECTBA MPEAIOIaraeT pacnpeiciieHUE MExXIy
CynpyraMyd HaXXMTOTO UMHU B MEpHo]l Opaka COBMECTHOrO MMyIecTBa. Torga kak
MO0 YCJIOBUSM OCIApUBAEMOI0 COTJIAIIEHUS] HCTHUIIA TOCTaBJ€HA B KpaiHe
HEOJIAronmpusITHOE TOJIOKEHUE, TTOCKOJIBKY BCE COBMECTHO HAXXKHTOE HUMYIIIECTBO
nmepenuio B COOCTBEHHOCTh OTBETYMKA. Takue yCIOBUSA COIJIAICHUS He

COOTBETCTBYIOT 3aKOHY.

! Cewmeitupiii xomexc Poccumiickoit ®exmepamun ot 29.12.1995 Ne 223-®3 (pex. ot 06.02.2020) // Cobpanue
3akoHonarenscTBa P, - 01.01.1996. - Ne 1. - Cr. 16.
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CyneOHble MOCTAHOBJIEHUS MO KACCAIMOHHOM >KAI00€ WCTHUIIBI OTMEHEHBI
NPE3NTUYMOM KpPAaeBOro CyJla C HaIllpaBJIEHUEM JeJla Ha HOBOE PACCMOTPEHHUE B
CyJl IEPBO MHCTAHIIMH.

JIOBOJIBHO-TaKM 4YacTO TMpU PACTOPKEHUU Opaka MexXy CyNpyramu
BO3HMKAIOT BOMPOCHI M PAa3HOTJacusi IO ONpEIeJIEHHBIM MOMEHTaM HX
JTalbHEHIIero CyIlecTBOBaHUS. JTO BIOJHE OOBICHMMO, TaK Kak JIIOJIH,
MIPOKUBIIIAE BMECTE OMPENEICHHOE KOJUYECTBO BpEMs, MPUOOPETAIOT YTO-TO B
COOCTBEHHOCTb, UMEIOT JeTell W T.1. Takke MpU HAIMYUU HEKOTOPBIX JIMYHBIX
(GhaKkTOpPOB B )XKM3HU CYNPYrOB HEOOXOIUMO BMEIIATEIHCTBO CY/ICOHBIX OPTaHOB U
pa3pellieHre TaHHBIX BOMPOCOB IO CYIIECTRY.

Cnopsl 0 paszaene oOIIEro UMYIIECTBa CYNpPYTroB, BBIIJIATE CPEACTB Ha
COJIEp>)KaHUE HY>KJIAIOIIETOCsl HETPYJOCIHOCOOHOr0 Cynmpyra, a TakXe CHOpPBI O
JIETSAX, BO3HUKAIOIIME MEXKIY CYNpyramu, OJUH M3 KOTOPBIX MpPHU3HAH CYJIOM
HEJICECIIOCOOHBIM HWJIM OCYXKJIEH 3a COBEPIICHHE MPECTYIUICHUS K JIMIICHUIO
CBOOOJIBI HA CPOK CBBINIE TPEX JIET, PacCMATPUBAIOTCI B CyACOHOM MOpPSJIKE
HE3aBUCUMO OT pacTOpKEeHHsI Opaka B opraHax 3allCH aKTOB T'PakJIaHCKOTO
COCTOSIHUS.

Cyn pemaer Takoro poja Coopbl OTAEIbHO. DTO MPOUCXOAUT U B TOM
ciydae, JaKe €CJIM CYNPYrd OOpaTHIIMCh C 3asBICHHEM O PacTOpPKEHUH Opaka B
opransl 3arca. [IpeHust o pas3zmene UMyIIeCTBa, BBIIIATE CPEICTB HA COJEPIKAHHE
HETPYJO0CTIOCOOHOTO HYKIAIOIIET0Cs CYIpPYra, CIOphl O JACTSIX PacCMaTPUBAIOTCS
CyIOM B TpaXxIaHCKOM TIOpSIIKE C Yy4YacTHEM TMPEJCTaBUTENSl WM OINEKyHa
CTOPOHBI, OTPAaHUYEHHOW B CBOEH mMpolieccyaqbHOU aeecrocoOHOCTU. OTBETUHK
JIOJKEH OBITh M3BEILEH MUCHbMEHHO O TOM, YTO BO30YXKAEHO Tpak1aHCKOE JIEIO.

JUist paccCMOTpeHHs TakUX CIOPOB HE 00A3aTENbHO JOHKHO COCTOSTHCS
pacTopxkeHue Opaka B opranax 3arca. Kak cmemyer u3 ct.38 CK P®, pazgen
UMYIIIECTBA U PEIICHUE APYTHX BOMPOCOB MOXKET OBITH MTPOU3BEIECHO KAK B TIEPUO]
Opaka, Tak U MOCJIE ero pacTOP>KEHHUS.

OTO MpaBWJIO €mie pa3 MOAYEPKUBAET IMPABO HA BHECYNEOHBIN MOPSIOK

pacTopkeHuss Opaka cCynpyra, HpPaKTUYECKH OCTAaBUIETOCS OJUHOKUM, uepes3
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OpraHbl 3arca U OCTaBJSIET BMECTE C TEM TrapaHTUPOBAHHYIO 3alllUTy UHTEPECOB
CYNpPYroB WM UX HACJICIHUKOB B CyJICOHOM MOPSIIKE.

Bompocel, paccmarpuBaemble  CyJIOM MpU  pacTOopKeHUM  Opaka,
perynupytores cT. 24 CK PO®. Ilynkr 1 naHHO¥ CTaThbM yCTaHABIMBAET, YTO MPHU
pacTopkeHun Opaka B CyAeOHOM TMOpSAJIKE CYNPYrd MOTYT NpPEICTaBUTh Ha
paccMOTpEeHHE Cyaa COTrJIallleHue O TOM, C K€M U3 HUX OyAyT MpOXKUBATb
HECOBEPIIICHHOJETHUE JIETH, O TIOPSIKE BHIILIATHI CPEJICTB HA COJICpKAHUE IETEeH U
(MJIM) HETPYIOCMOCOOHOTO HYXAAIOUIErOCs CYIpyra, O pa3Mepax 3THUX CPEICTB
1160 0 pasjaerne o0Iero MyIIecTBa CyNpyToB.

K cnopam, cBsi3aHHBIM C BOCIUTAHUEM JIETE€H, OTHOCSATCS: CIIOPHI O MECTE
KUTEIbCTBA peOEHKa TpPU  pa3lieTbHOM  MPOKUBAHUM  poautTened; o0
OCYIIECTBJIICHUU POJUTEIILCKUX MPaB POAUTEIEM, MPOXKUBAIOIMINM OTACIBHO OT
pebeHka; 00 yCTpaHCHMH NPEMSATCTBUH K OOIIEHHUIO C PEOCHKOM €ro OJIM3KHX
POJICTBEHHUKOB; O BO3BpaTe pOJIUTENSIM peOeHKa, yIepKUBaeMOro HE Ha
OCHOBAaHMU 3aKOHA WJIM CYJIeOHOro pelleHHus; O BO3BpaTe OMNEKyHaM
(ToreyuTeNsiM) MOIOTIEYHOTO OT JIFOOBIX JIUII, YACPKUBAIOIINX y ce0s pedeHka 0e3
3aKOHHBIX OCHOBaHUM; O BO3BpaTe NPUEMHOMY POJUTENI0  peOeHKa,
YAEPKUBAEMOTO JPYTUMHU JIMIIAMH HE HAa OCHOBAaHMU 3aKOHA WU CYyJIeOHOTO
pEeUIeHns; O JUUIEHUN POJMTENIBCKUX IPaB; O BOCCTAHOBJICHUU B POJMUTEIHCKUX
nmpaBax; 00 OrpaHUYEHUU POIUTEIBLCKUX TIpaB; 00 OTMEHE OTrpaHHYCHUs
POIUTEIBCKUX MPAB U APyTHe."

[Ipy moAroTOBKE NN JTaHHOM KaTeropuu K CyJAeOHOMY pa3zOoupaTesibCTBY
Cylly clieyeT MPaBUILHO OMpPEACIUTh 00CTOSATENbCTBA, UMEIOLINE 3HAUCHHE IS
pasperieHus: BO3HUKIIETO CIopa, 00patuTh 0co00€ BHUMAHUE JMYHBIC KauecTBa
poauTeneit MO0 UHBIX JIUIl, BOCIUTHIBAIOIIUX PEOCHKA, a TaKKe CIOKHUBIIUECS
B3aMMOOTHOIICHHS ITUX JIUI] C PEOCHKOM.

ITynkr 2 ct. 24 CK P® rjacut, 4TO €Clii OTCYTCTBYET COIIAILICHHE MEXKIY
CylnpyraMu Io BOIIpOcaM, YKa3aHHbIM B IyHKTE | cT. 24, a Takxke B ciydae, eciiu

YCTAaHOBJICHO, YTO JAaHHOC COIJIAIIICHUC HAPYIIACT MHTCPCCHI neTeﬁ HNJIN OJHOI'O M3

! Tonrano B. M. Cemeiinoe npaso: yueGuuk / mox pex. 5.M. Tonrano. - M.: Craryr, 2017. — C. 361 - 365.
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CYNpPYyTOB, CyI OO0s3aH: ONPEACINTh, C KEM W3 POAUTENeH OYyayT MPOKUBATH
HECOBEPIIICHHOJIETHUE JIETH TOCIIE Pa3BOa; OMPEIeIUTh, C KOTO U3 POAUTENCH U B
KaKMX pa3Mepax B3BICKMBAIOTCS AJIMMEHTHI Ha WX JETe; 1o TpeOOBAHMIO
CynpyroB (OJHOTO W3 HUX) MPOM3BECTH Pa3eil UMYIIECTBA, HAXOJSIIETOCS B MX
COBMECTHOH COOCTBEHHOCTH; TIO TPEOOBAHHIO CYIpyra, HMMEIOMIETO MpaBO Ha
MOJlydYeHUE COJACPKAHHWS OT JPYroro Cymnpyra, OMNPEASIUTh pa3Mep 3TOTO
COJICpKaHUSI.

Kpowme toro, cyn o0s3aH NpUHATH HEOOXOAMMBIE MEPHI K 3aIlIUTE HHTEPECOB
HECOBEPIIICHHOJICTHUX JIETEH HE3aBUCUMO OT TOTO, BO30YXKJICH JIU CIIOp O AeTsX. B
CBSI3M C OTUM CTOPOHBI JOJDKHBI OBITh OCBEIOMJICHBI, YTO OTIEIHHO
MPOKUBAIOIIMKN  POJUTENH HWMEET IMpaBO W 0053aH NPUHUMATh YydYacTHe B
BOCITUTAHWUU peOeHKa, a POJUTENh, C KOTOPHIM MPOKHUBAET HECOBEPIIICHHOJIETHUH,
HE BIIpaBe MPEMNSTCTBOBATH STOMY.

Pemas BOIIPOC O MECT€ JKUTEIhCTBA HECOBEPILIECHHOJIETHETO IMPHU
pa3eIbHOM TIPOKUBAHUH €TO POJUTENCH (HE3aBHCHUMO OT TOTO, COCTOSIT JIM OHH B
Opake), HEOOXOJUMO UMETh B BHUIY, UYTO MECTO JKHUTEIbCTBa peOeHKa
OTIPENIETSETCS MCXOMAS W3 €ro HMHTEPECOB, a TaKkKe C 00sA3aTeIbHBIM yUeTOM
MHEHHUS peOeHKa, TOCTHUTIIEro BO3pacTa NECATH JIeT, MPU YCIOBUHU, YTO ITO HE
MPOTUBOPEUYHT €TO MHTEPECAM.

I[Ipy »TOM cCynq mnpuHMMAeT BO BHHMAaHHE BO3pacT peOeHKa, €ro
OPUBS3aHHOCTh K KaXIOMY M3 pPOJUTENEd W JpyruM Wi€HaM CEMbH,
HPaBCTBCHHBIC ¥ MHBIC JTUYHBIC KAUeCTBA POJUTEIICH, OTHOIICHHS, CYIIICCTBYOIITHE
MEXIY POIUTEISIMUA U PEOCHKOM, YCIOBUS ISl BOCIIUTAHUS M Pa3BUTHS peOCHKA, a
TaK)Xe pyrue o0CTOSTENHCTBA U OOCTAHOBKY, CIIOKHUBIITYIOCS B CEMBE.

Taxxe poauTenn MOTYT 3aKIIOYUTh COTJAIIEHWE, COCTABJICHHOE B
MUCBMEHHON (hopMe, 0 TOM, KaK OYyIyT OCYIIECTBIISITHCS POTUTEIBCKUE IpaBa
poIuTeNeM, KOTOPBIM MPOXKHUBAET OTACIBHO OT pedeHKa. JlaHHOE MOI0XKEHUE
yctanoBJieHO B CemeltHoM kojekce P® (1. 2 ct. 66). B ciyuae, eciiu poauTenu He
MOTYT JIOTOBOPUTHCA U 0()OPMHUTH COTJIANICHUE, CIIOP pa3periaeT Cy, MpUBIeKas K

Y4aCTHIO B ITPOOECCE OpraHbl OIICKHU W IOINCYHUTEIbLCTBA.
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Hcxons w3 mpaBa poAMTENs, MPOKUBAIOIIETO OTAEIBHO OT peOeHKa, Ha
OOIIEHHEe C HUM, a TaKXke W3 HEOOXOJUMOCTH 3allUThl TMpaB U HHTEPECOB
HECOBEPILICHHOJETHETO MpU OOMIEHUH C O3TUM POJUTEIEM, Cyly C Y4eTOM
OOCTOATENBCTB KaXKJIOTO KOHKPETHOTO Jiefia CIeAyeT ONPEIeIUTh MOPSAOK TaKOTO
oOuieHust (BpeMsi, MECTO, MPOJOJKUTEILHOCTh OOIIEHUS U T.I1.), U3JIOKHUB €r0 B
PE30JI0TUBHON YaCTH PEIICHUS.

B HCKIIOYMTENBHBIX Clly4asX, Korga oOmeHue peOeHKa C OTIEIbHO
MPOKMBAIOIINM POJUTEIEM MOKET HAaHECTU BpeJl peOCHKY, Cy/, IoJlarasich Ha 1. 1
cT. 65 CK P®, He momycKaromero oCyImecTBICHHE POJAUTEILCKUX MpaB B ymepo
(bU3UYECKOMY U TICHXUYECKOMY 37I0POBBIO JIETEH W MX HPABCTBEHHOMY Pa3BHUTHIO,
BIIPABE OTKAa3aTh 3TOMY POJIUTENIO B YIOBJIETBOPEHUU HCKa 00 ompeeraeHUun
MOpsI/IKa €r0 ydacThs B BOCHUTAaHUM peOCHKa, HW3J0KHWB MOTHBBI MPHHSITOTO
peuieHusl.

B HekoTOphIX ciydasx BO3HHUKAaeT HEOOXOIMMOCTb Ompoca B CyAeOHOM
3aceJaHNM HECOBEPUICHHOJETHETO B IENSIX BBIICHEHHS €ro MHEHHS II0
paccMarpuBaeMoMy Borpocy. Onpoc cieqyer Npou3BOAUTh C YYETOM BO3pacTa U
pa3BuTUsS peOeHKa B MPUCYTCTBUM Tefarora, B OOCTaHOBKE, HCKIIIOYAIOIIeh
BIUSHAE Ha HEro0 3aMHTEPECOBAaHHBIX JiMil. Bce 3T Mepbl JOKHBI OBITh
MPEAYyCMOTPEHBI, TIOCKOJIbKY Takas TpyAHAas CHUTyalMsi MOXXET HaHECTH
TICHXOJIOTHYECKHil Bpe] pebeHKy. "

Pazngen oOmero wuMymiecTBa CyNpyroB MPOU3BOAMTCS 10 TIpaBUiIaM,
yctaHoBJieHHbIM CT. 38, 39 CK P® u ct1. 254 'K P®. Ecnu 6padynbiM 10rOBOPOM
U3MEHEH YCTAaHOBJICHHBIH 3aKOHOM PEXUM COBMECTHOW COOCTBEHHOCTH, TO CyIy
OpU paspelieHud cropa O paszfesie HMYyLIecTBa CYINPYroB HE0OXOIHUMO
PYKOBOJICTBOBATHCS YCIOBUSIMU TAKOTO JIOTOBOPA.

Heobxogumo oTMmeTHTh, YTO B OONBIIMHCTBE CIydaeB pasfien o00Iero
UMYIIECTBA CYIPYTrOB OCYIIECTBISIETCS TIOCIIC PACTOPKEHUS Opaka W CBSI3aH C

MpEeKpallleHUeM CEeMEMHON XU3HU. B HEKOTOphIX ciydasx pasjesl oOs3aTesicH,

! U3maiinos B.B. [TpaBoBas mpupoia 1 HEKOTOpBIE POOJIEMBbI pacTop keHHs: Opaka B Poccun // Ilporor: sxypHai o
npase. - 2018. - Ne 3. - C. 41 - 47.
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HanpUMep, €CIM HEOOXOAUMO MPOU3BECTH B3BICKAHUE MO 00SA3aTENBCTBY OJIHOTO
U3 CYNPYroB Ha €ro JOJII0 B OOIIEM MMYIIECTBE MPU HEAOCTATOYHOCTU JIMYHOTO
UMYIIIECTBA Cynpyra-iobKHUKa, a B CJlIydyae CMEPTH OJHOrO0 W3 CYIpPYroB
HEOOXOJMMO OTpPEACTUTh JOMI0 YMEPIIEro Cympyra B OOIIeM HMYIIECTBE s
BBISIBJICHUS JIOJIM B HACJIE/ICTBE.

Pemast Bompoc 0 BO3MOXHOCTH pacCMOTPEHUSI B OpaKopa3BOIHOM Ipoliecce
TpeOOBaHUs O pasjiesie 00IIero UMYIIECTBA CYIPyroB, HEOOXOIUMO UMETh B BUTY,
4YTO B CJy4asix, KOI/ia pas3zesl UMYIIECTBa 3aTparuBacT MHTEPEChl TPETbUX JIUI]
(HampuMmep, KOrjJa UMYIIECTBO SIBISIETCS COOCTBEHHOCTBHIO KPECTBHSHCKOTO
(bepMmepckoro) xo3siiicTBa, MO0 COOCTBEHHOCTHIO JKMJIMIIIHO-CTPOUTEIBLHOTO UIH
JPYyroro KoolepaThBa, WIEH KOTOpPOro €Ie MOJHOCTBI0O HE BHEC CBOW IaeBOU
B3HOC, B CBSI3M C YE€M, HE MPUOOpEN MpaBO COOCTBEHHOCTH HAa COOTBETCTBYIOIIEE
UMYILIECTBO, BBIICIIEHHOE €My KOONEpPAaTHBOM B IOJb30BaHUE, U T.I.), CyIy B
cootBeTcTBUH C 1. 3 ¢T. 24 CK P® Heo6xoaumMo oOCyAUTh BOMPOC O BBIJACICHUU
ATOr0 TpeOOBaHUS B OTIEIBLHOE MPOU3BOJICTBO.

[IpaBuno, npenycmorpeHHoe m. 3 cr. 24 CK P®, o HegomycTUMOCTH
pasziena UMyIlecTBa CYNpPyroB B Opakopa3BOJAHOM MPOILECCE, €CIH CIOp O HEM
3aTparuBaeT IMpaBa TPETbUX JIMIl, HE PACHpOCTpaHSETCs Ha Cily4yau pasjena
BKJIAJIOB, BHECEHHBIX CyNpyramMud B KpEIUTHBIC OpraHu3alld 3a CYeT OOIIUX
JI0XOJIOB, HE3aBUCUMO OT TOTO, Ha MMS KOTO M3 CYNPYroB BHECEHBI JICHEKHBIE
CpEIICTBa, TMOCKOJBbKY TpPH pas3felie TaKuX BKIAJOB TpaBa OaHKOB JUOO HHBIX
KPEAMTHBIX OPTaHU3AIMil HE 3aTParHBaloTCs.

Bxanel, BHECEHHBIE CYNpyraMu 3a CUeT OOIIero MMyIecTBa Ha UMS HX
HECOBEPIICHHONETHUX JeTedl, B cwiy 0. 5 cr. 38 CK P® cunrarorcs
NPUHAUICKAIIMMA JCTSIM U HE JOJDKHBI YUMTHIBATHCS MPHU pasjieie WMYIIECTBa,
SIBJISTFOITIETOCS 00111el COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

HeoOxomumMo mnoHMMAaTh, 4YTO MOAMAIACT MOJ KaTErOpHI0 «COBMECTHas

coOCTBEHHOCTh». OO11eld COBMECTHOM COOCTBEHHOCTBIO CYNPYroB, MOJIEKAIIEH

! Mocuenko T.A. [TpaBoBEIe mpobieMbl pacTopkeHusi Opaka cynpyroB B Poccum // TlpoGensl B poccuiickoM
3akoHonarenscTBe. - 2018. - Ne 6. - C. 106 - 108.
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paszeny, SBISIETCS J000€ HAXWTOE WMH B TEpUOa Opaka IBIKAMOE U
HEJBMYKUMOE MMYIIECTBO, KOTOPOE MOXKET ObITh OOBEKTOM TpaBa COOCTBEHHOCTH
rpaxaadH. CTOMMOCTh HMMYLIECTBA, MOMJIEKAIIETO pas3Aeily, ONPEAEISIETCS Ha
BpEMsI pACCMOTPEHMUS JAeIIA.

B cnydae BO3HMKHOBEHHS CIIOpa pasjied OOIIero MMyIIecTBa Cylnpyros, a
TaKKe ONpPEACICHUE JOJIEM CynpyroB B 3TOM HMYILIECTBE IPOU3BOJIUTCS B
cynebnom mopsnke. [ema o pasmene o0miero MMyIIECTBAa MEXAY CyIpyramMu B
COOTBETCTBHH ¢ MOAI. 3 1. 1 ¢T. 23 I'pakIaHCKOro MpoLeccyanbHOro koaekca Pd!
paccMaTpUBAIOTCA MUPOBBIMH CYJIbSIMH, €CJIV LIEHA NUCKA HE MPEBBIMIAECT MAThACCAT
ThICSY pyOJIEH.

[Ipu paznene oOmiero UMyIECTBa CYNPYroB OMPEACISIOTCS J0JIM B ATOM
MMYIIIECTBE, MPUUHUTAIOIINECS KaXJIOMy M3 CYNPYroB. B 3akoHE NpPUOPUTETHOE
3HAYEHUE UMEET NMPUHIIUI PABEHCTBA J0JIEH CyIIPYTroB.

Taxk, nanmpumep, AcraxoBa B.A. obparunace B cya ¢ uckom Kk Acraxony B.E.
O paszesie COBMECTHO HAXUTOTO MMYLIECTBA, B TOM YHCIIE BOPOT METAJUIMYECKUX
Ha Trapax, BOpPOT METANIMYECKUX BO JBOp M IIUTKA pPaCHIpeaeIUuTEIbHOTO,
HaxOJSIIETOCs Ha Tapaxe.

[Ipu  paspemieHun  3asBJICHHBIX  MCKOBBIX  TpeOOBaHMI,  BOpOTa
METaJUIMYeCKHe Ha TapaXk ¥ BOPOTa METAUIMYECKHE BO JBOP HE OBLIU MPHU3HAHBI
CyZIOM COBMECTHO Ha)KUTBIM UMYIIECTBOM CTOPOH, MOCKOJbKY JTAHHBIC MPEIMETHI
ObLTM MTPUOOPETEHBI U YCTAHOBJICHBI B MepUo *KU3HH AcTaxoBoil A.D., maTepu
otBeTunka Acraxosa B.E., ymepmei B 2007 rony. B nanbpHelinemM 3T0 UMYIIECTBO
nepenuio B codctBeHHOCTh ActaxoBy B.E. u ero cecrtpe Illapanosoii B.E. B
MOPSJIKE HACIIEIOBAHUS.

[To yka3aHHBIM OCHOBaHMSIM CYJI HE BKIIOYWI B pa3lel COBMECTHO
HAXUTOTO UMYIIIECTBA IMUTOK PACTIPEeIUTENbHbIN, MpuodpeTeHHblii B 2004 romy
U YCTAaHOBJICHHBIM Ha rapaxke, paHee mnpuHaainexameM AcrtaxoBoil A.D. Ilpu

paspeumicHud TpeOOBaHMU O pasjelic COBMECTHO HAKUTOIO HMMYIIECTBA,

! I'pasknanckuii npoueccyanbHbIH Kogeke Poccuiickoit @eneparmu ot 14.11.2002 Ne 138-D3 (pex. ot 02.12.2019)
// Cobpanue 3akoHOnaTenscTBa POD. - 18.11.2002. - Ne 46. - ct. 4532.
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HEOOXOJMMO YYWUTHIBATh, YTO MOMEHTOM BO3HHUKHOBEHHS TpaBa COBMECTHOM
COOCTBEHHOCTH Ha KBapTUPY, HNPUOOPETEHHYI0 C HCIOJIb30BAHUEM IAEBbIX
B3HOCOB, SIBJISICTCS ITOJIHAS BbIIUIATa MMAEBBIX B3HOCOB, HE3aBUCUMO OT TOTO, KOTJa
¥ Ha KOTO M3 CYIPYTOB CIIOPHOE HMYIIIECTBO OBIIO 3apErHCTPHPOBAHO.

Tak, n3 pemenus XenesHomOpoKHOrO pailoHHOro cyna r. Camapsl OT
17.09.2019 r. mo memy Ne 2-1912/2019, uszBectHo, uto ucrten onranos E.I1O.
oOpatuscs B CyJl C UICKOM O PacTOp:KEHUHU Opaka U pasjiesie COBMECTHO HAKUTOTO
umyiiecta. OT Opaka HMMEIOTCS HECOBEPIIECHHOJIETHUE JIE€TH, CIOp O MecTe
KUTEIbCTBA M BOCIHUTAaHUU KOTOPBIX OTCYTCTBYET. Takke €cTb COBMECTHO
Haxxutoe umyniectBo: NISSAN NOTA, 2012 roga Beimycka, VIN Ne, r/H Ne,
ctoumoctbio 500 000 pyOrnei, yka3aHHBIH aBTOMOOWIIb 3apETUCTPUPOBAH HA UM
OTBETYMKA, aBTOMOOWJIb HCIOJB3YETCS] OTBETYMKOM. PBIHOYHAsi CTOMMOCTH Ha
MOMEHT NPEIbABICHUS UCKA HE ONPEICIICHA.

OtBeruuk Jlonranosa JI.B. mckoBbie TpeOOBaHUS B 4YAaCTU PACTOPIKEHUS
Opaka mnpu3Hala TMOJHOCTbIO, HO B 4YacTH pasliella aBTOMOOWISI HCKOBBIE
TpeOOBaHMsI HE TMpHU3HANA, TaK Kak, Mo e cjoBaM, Ha IMOKYNKY JaHHOTO
aBTOMOOMJIST ObUIM TMOTpadyeHbl TaKXXe JEHEXKHbIe cpelnctBa B cymme 215 000
pyOseii, momydeHHble OT Tpojaxu aBromoOusisi Renault Logan, xoTopsiii ObuI
pruoOpeTeH €10 10 Opaka u nmpoaad Hezanoiro g0 nokynku NISSAN NOTA.

B cootBerctBUM ¢ 4.l cT. 22 CK P® pacropxxkeHue Opaka B cyaeOHOM
MOPSIAKE MPOU3BOAUTCS, €CIIU CYJOM YCTaHOBJIEHO, YTO JTalIbHEWINIasi COBMECTHAs
YKU3HBb CYIIPYTOB U COXPAHEHUE CEMbH HEBO3MOKHBI.

B cootBerctBum ¢ 4.l cr. 23 CK P® npu HaM4nMy B3aMMHOTO COTJIaCHs Ha
pacTopxeHue Opaka CynpyroB, UMEIOIINX OOIIUX HECOBEPIIEHHOJIETHUX JETEH, a
TaK)Ke CyNpyroB, ykazaHHbIX B IyHKTe 2 ctaThu 21 CK P®, cyn pactopraer Opak
0e3 BBISICHEHUS MOTUBOB Pa3Bo/ia.

B cootBerctBum co cr. 34 CK P® umymiecTtBo, HA)KATOE Cynpyramu BO

BpeMs Opaka, sIBJISIETCS UX COBMECTHOM COOCTBEHHOCTHIO.

! Kocapes K.B. 0630p cyne6HOI MPaKTHKH 10 JeaM, CBS3AHHBIM C Pa3feloM COBMECTHO HaXXHTOIO CYIpYTaMH
nmyiectsa // Bectnuk KemI'Y. Cepusi: ['ymanurapusie u obmectBennsle Hayku. - 2018. - Ne 3. - C. 64 - 67.
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B coorBercTBUU ¢ pa3zpacHEeHHsIMH, NJaHHbIMU B lloctanoBnenun [Lienyma
BepxosHoro Cyna Poccuiickoit @enepanuu ot 05.11.1998 (pen. ot 06.02.2007) Ne
15 «O mnpuMmeHeHWH CyaamMu 3aKOHOJATENbCTBA MPHU PACCMOTPEHUU JAEN O
pactop>keHuu  Opaka», 0OmEed COBMECTHOH COOCTBEHHOCTBIO — CYNPYTOB,
nojJiexanie paszieiny, sBIseTcs JJI000e HAKUTOE UMH B TIEpUo/1 Opaka JBUKUMOE
U HEJIBM)XMMOE HMYILECTBO, KOTOpoe B cuiy crared 128, 129, nynktoB 1 u 2
cratbu 213 TD'paxnmanckoro kojekca Poccuiickoit ®exepanuu MOXET OBITH
00BEKTOM IpaBa COOCTBEHHOCTH Tpa)kJaH, HE3aBUCUMO OT TOr0, Ha UMSI KOTO W3
CYIIPYTOB OHO OBLIO MPHOOPETEHO WJIM K€M BHECEHBI JEHEKHBIE CPE/ICTBA, €CIH
OpauHbIM JIOTOBOPOM MEXKAYy HUMU HE YCTAaHOBJIEH HWHOW PpEXKUM ITOTO
umytiectBa. Pazgen oOuiero umyiecTsa CynpyroB MpOU3BOAUTCS IO MPaBUIIaM,
YCTaHOBJIIEHHBIM cTaThsaMu 38, 39 Cemeiinoro koxekca Poccniickon denepanuu u
cratbeil 254 I'paxxnmanckoro koxaekca Poccuiickoir ®Denepanuu. CTOUMOCTH
MMYIIECTBA, MOJJIEKAIIETO pa3eny, ONPEAENSIETCS Ha BPEMsI paCCMOTPEHHUS JieTia
(myskT 15). Cornacho ct. 38 CK P® pazzaen o01ero uMyIiecTa CynpyroB MOxeT
ObITh TPOM3BEJEH KaK B TMEpHOJ Opaka, TaK U TIOCIE €ro PacTOPKEHUs IO
TpeOOBaHUIO JIIOOOTO W3 CYNPYroB, a TaKXKe B Ciydae 3asiBICHUSI KPEAUTOPOM
TpeOOBaHMs O pazjesie OOMIET0 UMYIIECTBA CYNPYTroOB JIsl 0OpalleHus B3bICKaHUS
Ha JIO0JII0 OJJHOTO U3 CYIpPYroB B 00IlEM MMYIIECTBE CynpyroB. B ciydae crnopa
pazzien o0IIero MMyIecTBa CylpyroB, a TaKKe OMNpeleseHUe JoJiel CYNpyroB B
ATOM HMMYIIECTBE IPOM3BOIATCS B cyneOHOM mopsiake. Ilpu pasmene ooOmiero
UMYIIIECTBA CYNPYroB CyJ IO TpeOOBAHMIO CYINPYroB ONpEIEIseT, Kakoe
MMYILECTBO MOJICKUT Neperaye KaKIoMy U3 cynpyroB. B ciyuae, eciiu ogHOMY
U3 CYNPYroB MEpPEeNaeTcsd HMMYIIECTBO, CTOMMOCTb KOTOPOrO MPEBBIIIAET
NPUYUTAIONIYIOCS €My JIOJI0, JIPYrOMYy CYIPYTYy MOXKET OBIThb MNPHUCYXKIEHA
COOTBETCTBYIOIAS ICHEKHAS UM WHASI KOMIICHCAIUSI.

B cuny cr. 39 CK P® npu pazngene oOmiero MMyiiecTBa CynpyroB H
ONpENETICHUH JI0JIEW B 3TOM HMMYIIECTBE JOJM CYNPYroB MPU3HAIOTCA PaBHBIMU,

CCJIM UHOC HC NIPECAYCMOTPCHO JOTOBOPOM MCIKAY CYIIPyIraMHu.
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Cyn ycTaHOBMII, YTO COTJIAIIEHUE O pa3jielie UMYIIECTBAa MEXIYy CTOPOHAMU
HE JOCTUTHYTO, OpayHbIil JOTOBOp HE 3aKJIIOYaCid, MOATOMY B OTHOIICHUU
HAXXUTOTO B Mepuo]] Opaka UMYIIECTBA JEHCTBYET 3aKOHHBIN PEKUM COBMECTHOM
coOcTBeHHOCTU. JloMM UWMyIIEeCTBa MPU3HAIOTCS PABHBIMHU, OOCTOSATEIBCTB,
KOTOpbIE MOIJIM OBl MOCTY>KUTh OCHOBAHHEM JUIsl OTCTYILJIEHHUS OT pPaBEHCTBA
JI0JIed, HE YCTaHOBJICHO.

JoBoawr Jlonranosoit JI.B. B wacTu TOro, 4To B CTOMMOCTH aBTOMOOHJIS
BOIIIA JICHEKHBIE CPEJICTBA, BHIPYUEHHBIE OT MPOAAXKU €€ JIMYHOTO aBTOMOOWIIS,
MPUOOPETEHHOT0 A0 Opaka, Cyj CUEN HECOCTOSITEIbHBIMMU.

Hckossie TpeGoBanmst Jonramnosa E.JO. Gbity y0BIeTBOPEHBI TOTHOCTHIO. !

B cinywae pazgena 00s3aTe€abCTB IO JOTOBOPY HUIIOTEKH  MEXIY
CynpyraMu, SIBUBILIETOCSI CJICJACTBUEM PACTOPKEHHUSI Opaka, MOJTH MO KPEIUTy U
caMO MMYUIECTBO AEIUTCA B PaBHBIX J0JAX, Kak mnpexycmarpuBaer CK PO.
OpHako CyIIECTBYIOT BO3MOXHBIE KOMIIPOMUCCHI U MCKIIFOUEHHUSI, KOTOPbIE OYIyT
PacCMOTPEHBI HUXKE.

ConupapHasi OTBETCTBEHHOCTh HACTYMAET MEXKIY CYNPyraMu B Clly4ae, €ClIu
o0a cympyra SBISIIOTCS CO3aeMIIMKaMH TI0  HUIOTEYHOMY  JOroBopy. B
cooTBeTcTBUM €O CT. 323 I'K P® conupapHbie HOJKHUKH OCTAIOTCS JIOJKHBI J10
TE€X TOp, MoKa 00sA3aTENbCTBO HE OyAeT HcmoiHeHo. Jlaxke mpu pacTopKEeHUU
Opaka OBIBIIME CYNpPYrd TMPOJOJDKAIOT HECTH Tiepes] OaHKOM COJIMIAPHYIO
OTBETCTBEHHOCTh II0 HWIIOTEYHBIM OOS3aTEIHCTBAM JIMOO OTBETCTBEHHOCTH B
COOTBETCTBHH C JI0JIEH KUJIbS MO JOTOBOPY UIOTEKHU.

Onnako, pa3feiauTh JOJATH 1O JOTOBOPY HIIOTEKHM MEXIY CyIpyramu
BO3MOXKHO U APYTHUMH criocobamu. Bo-mepBbiX, BO3MOKHO BHECTH U3MCHECHHS B
JIOTOBOP MIOTEKU, MOAMUCATH JOTIOJHUTEIIbHBIC COTJIAIICHUS M aKThl K JIOTOBODY,
B pe3yJbTaTe KOTOPHIX 00IIas 00sS3aHHOCTh MO OIjIaTe KpeauTa OyJaeT 3aMeHeHa
Ha WHIWBUIYAIBbHYIO, TO €CTh KaXIbIA Cynpyr OyJIeT HeCTU OTBETCTBEHHOCTH 32

MoraiieHue omnpeaeseHHOM 4YacTu Kpeauta. [Ipu 3TOM HEOO0X0IUMO OOpaTUTh

! Pemenne XKenesnomopoxuoro paiionnoro cyaa r. Camapsr Ne 2-1912/2019 2-1912/2019~M-1539/2019 M-
1539/2019 ot 17 centsi6ps 2019 r. mo memy Ne 2-1912/2019 [DOnextpoHHbIH pecypc] // Pexum nocryna:
https://sudact.ru/regular/doc/PGQKSFEcIN6x/ (nata obparuenus: 25.05.2020).
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BHUMaHUE Ha TO, YTO JIIOOble M3MEHEHHS B KPEAUTHBIM IOTOBOP MPOUCXOISAT
UCKJIIOYUTENFHO ¢ corjiacusi 0aHKa, a Takke HE0OXOJUMO MOAYEPKHYTh, UYTO, KaK
IPAaBWJIO, TAKME U3MEHEHUs MPOUCXOIAT IOCIE ONPEAEIEHHOW TOrOBOPEHHOCTH
MEXIYy CyHpyramu, B pe3yJibTaTe KOTOPbIX OJUH CYNPYT IMOJY4YaeT UMYIIECTBO,
JPYroH ’ke JEHE)KHbIE CPE/ICTBA.

PazHuma wmexay coaugapHOM W HMHIUMBUIYaJbHOW OTBETCTBEHHOCTHIO
3aKJIFOYAeTCsl B TOM, YTO B CIy4ac COJUAAPHOM OTBETCTBEHHOCTH OaHK MOXKET
oOpatutbcs C TpeOOBaHUSAMHM O BBIILUIATE OOIIEro A0JAra Kak K OJHOMY U3
CYNIPYroB, TaK U OJHOBPEMEHHO K HUM OOOHMM, B Clydae K€ MHIMBUAYaJIbHOU
OTBETCTBEHHOCTH, CYNPYrd HECYT OTBETCTBEHHOCTb HMCKJIIOYUTEIBHO B paMKax
CBOEHT JI0IN, 3aKPEIICHHOMN B OTOBOPE MIIOTEKH. "

Eme oqHoi BO3MOKHOCTBIO Pa3IeauTh JOITH IO JOTOBOPY MUIIOTEKH MEKITY
CYIIpyramH siBisieTcs rnepeodopmiieHue KpeIuTHOro I0r0BOpa, KOTOPOE BO3MOKHO
TaK)K€ UCKJIIOUYUTEIBHO C corjiacus 0aHKa Ha BHECEHHE M3MEHEHHMU B KPEIUTHBIN
JOTOBOp IIOCIE TIPOBEPKU  IUIATEKECIOCOOHOCTH CTOPOHBI B  CHAEIKE, U
COOTBETCTBEHHO, 00s53aTelIbCTBO IO HEMY, Ha OJHOro u3 cymnpyroB. Cympyr,
KOTOPBIM BBIIIEN U3 JAOrOBOPA OCBOOOKIAETCS OT 00A3aTENbCTB 10 KPEIUTHOMY
JOTOBOPY, HO TMpU 3TOM JIMINAETCA MpaBa IPETEHAOBATb Ha KBapTUDY,
IpUOOPETEHHYIO B KpeIUT. B pe3ynpraTe eMHCTBEHHBIM COOCTBEHHUKOM YKHUJIOTO
MOMEIICHHS] CTAHOBUTCS CYNpPYT, KOTOPbIM IMOramaer OCTaTOK JoJra Iepes
OaHKOM IO KPEJUTHOMY IOTOBOPY.

Takasg cuTyanusi, MOAYEPKUBAEM, BO3MOXKHA TOJBKO MO OOOIOIHOMY
COINIacul0 CTOpOH. Ecim oIuH M3 CynpyroB HCHOJHUT 00s3aTeNbCcTBA 110
KPEAUTHOMY JOTOBOPY B MOJHOM OOBEME CaMOCTOSITENIbHO, 0€3 COryiacusi CBOETo
3aKOHHOTO cynpyra (Apyroil CTOpPOHBI B CIEJIKE), TO OH CMOXET TpeOoBaTh y
CBOETO OBIBILIErO Cympyra BoO3BpaTa TOM 4YacTH, KOTOPYIO OH OIUIaTHII
CaMOCTOSITENIFHO TI0 00s3aTeNbCTBAM KPEIUTHOTO JOrOBOpa, OJHAKO y HEro He

Oyner npaBa TpeOOBaHUS YBEIUUYEHUS CBOCH 10U B UIIOTEUHOM KHUJIBE.

! Marpocos H.A. OcoGeHHOCTH CyTONPOM3BOCTBA 10 AEIaM O PACTOPYKEHHH OpaKa M CBA3AHHBIX C HUM CIIOPOB:
JcC. ... Kaua. ropun. Hayk: 12.00.15 / H.A. Matpocos. - Caparos, 2015. — C. 97 - 100.
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B03MOXHO paccMOTpeTh CUTyalUio, KOTJa OJWH U3 CYNPYTOB 3aKIHOYHII
UTNIOTEYHBIA JIOTOBOP JO perucTpanuu Opaka, TpU OSTOM MOCIE MOSBICHHS
VWOKJIMBEHIIEB CYINPYT, KOTOPBIM 3aKIIOYWI BBIINICYKAa3aHHBINM J0roBop, 00s3aH
IUIATUTh CYMMY, M3Ha4aJlbHO YCTaHOBJICHHYIO B JIOroBope. B maHHOW cuTyarumn
BTOPOM CyNpyr NmpH pacTOp>KeHUM Opaka BIpaBe TpeOOBAaTh BO3BpaTa 4acTH
IIaTeXe, KOTOphIE OCYIIECTBISUIUCH B MEPUOJl Opaka WM YacTH MMYIIECTBA B
BU/JIC UIIOTEYHOW KBAPTHUPHI, POIMOPIIMOHAIBHYIO 3TOM CyMME, TaK KaK YKa3aHHbIE
IIaTeXu OyIyT MPOU3BOJUTHCA U3 COBMECTHOI'O MMYIIECTBA, COIJIACHO CT.CT. 34,
38 CK P®. Bo3MOkHO H30€XaTh TAKOTO Pa3BUTUS COOBITUM, IIPU 3TOM 3aEMILUK
JIOJDKEH MOCTaBUTh OAHK B U3BECTHOCTHb O BCTYIUIEHWU B Opak, U TOrAa BTOPOIO
Cylpyra BO3MOXHO OyJeT o(OpMUTh MOPYYHUTENIEM, IOCIE YEro BO3HHUKHET
COJIMJapHasi OTBETCTBEHHOCTh 110 UTIOTEYHOMY KPEJIUTY.

B caywyae mnpekpailieHuss OTHOIIEHHUN MEXIy TpakIaHaMH, KOTOpbIE HE
peructpupoBanu cBoi Opak B opraHax 3AI'C, mopmei CK P® (o paznene
MMYILIECTBA, O OPAaYHOM JIOTOBOPE, O COTJIALIEHUU O pa3Jielie UMYIIECTBA) HA TAKUX
rpaxaaH He pacnpocTpaHstorcs. M npunercs aubo I0oroBapuBaThbCs O pasziese
UMyIlIECTBA M JIOJATOB B paMKaxX HCKIIOYHUTENIbHO TPaXKAaHCKO-TIPaBOBBIX
COIIallleHUH, 100 OIpeneisTh CBOM JOJIM B HMMYIIECTBE B COOTBETCTBUU C
BHECEHHBIMU JCHEKHBIMH CpEJICTBAaMU Ha €ro IMpHoOpeTeHue B CyIAeOHOM
MOPSIZIKE.

[locne pactopxkeHust Opaka pa3pelmuTh MNpoOJeMy HIOTEYHOIOo KpeauTa
BO3MOYKHO C MOMOUIBIO OTUYXAEHUS UIOTEUYHOM KBapTUpbl. HO caMocTosITENbHO,
0e3 corjacusi 0aHka, NpoAaTh KBApTUPY, HAXOIAILIYIOCS B 3aJI0r€, HEBO3MOXHO,
Tak Kak OHa oOpemeHeHa. Takas KBapTUpa MOKET OBbITh MpoJaHa TOJILKO MpHU
corjacuu 3ajiorojiepkaresis. B OCHOBHOM OaHKHM COTJIalIaloTCs Ha MPOJAAXKy
KBApTUPbI, HAXOJALICHCS B 3aJI0T€, IPU YCIOBUH, YTO IMOKYMATEIh YaCTh JICHET

MNEPCUHUCIIACT HCIIOCPCACTBCHHO 6aHKy Ha IIOrallcHuc Kpcaura.
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CHopHBIX BOMPOCOB TMPHU PACTOPKEHUU Opaka MOKHO ObLIO ObI M30€XKaTh,
ecIIM MEXTy CypyraMi ObUT 3aKITIOUYeH OpadHblii Z0roBop (KOHTPAKT)."

B poccuiickom ceMeiHOM MpaBe CYHIECTBYET TaKOe MOHATHE KaK «OpayHbIi
n0oroop». OH mpeacTaBisieT cOOOW COMIAILIEHHWE CYNPYroB, KOTOPOE ONMpEnesseT
WX B3aUMHBIE TIpaBa U 00s3aHHOCTU B Opake, a TaK’Ke B CIy4yae ero pacTOpKEHUSI.
bpauHblif 1OTOB JOJKEH OBITH COCTaBJIEH B MUCHbMEHHOW (QopMe U TMOMJICHKUT
HOTapUaJlbHOMY  yAOCTOBepeHUI0. He3zaBepeHHbIH  HOTapUAIbHO OpaudHbIN
KOHTPaKT CYUTAETCS HEeJIeHCTBUTENbHBIM. HeT 1 onpeneseHHOro MoMeHTa JJis €ro
3akioueHusi. OH MOXKET OBITh 3aKJII0YEH B MOMEHT BCTYIUICHHS B Opak WJIHM Ke B
1100011 meproa, Korja JIFAH COCTOST B Opake. Takke HET cpoka ero JeHCTBUS: 3TO
WM BECh MEPUOJ] JEHCTBUA Opaka, WIM MOXET ObITh PACTOPTHYT MO B3aUMHOMY
YKEIaHUIO CYPYTOB.

bpaunbiM [10rOBOpOM MOTYT PETyIHPOBATHCS TMOYTH JIIOObIE BOMPOCHI,
KacalolllMecss MU3HU CYNPYroB. ODTO U BOIPOCHI, KacCaOLIUECs COBMECTHOM
COOCTBEHHOCTH, TOPSAIOK CEMEWHBIX pPACXOJI0B, BApUAHTHl COACPNKAHHS IPYT
Ipyra B Opake u nocie ero pacropxenus. OnHako B OpayHOM JI0rOBOPE HE MOTYT
OBITh TIPEIMETOM JOTOBOpAa HEWMYIIECTBEHHBIC OTHOIICHHWS, B OTJIHYHE OT
3amajiHbIX cTpaH. Hampumep, HeNmb3sl YyCTaHOBUTH MPABO U TOPSJIOK OOIICHUS C
J€TbMH, MOMEHTHI JIMYHBIX OTHOIICHWH. He Moryt oroBapuBathbcsi yCIOBHS,
KOTOpbIE Obl YXyJIIAIH MOJIOKEHUE OJHOIOo M3 cynpyroB. Takue yciaoBus OynyT
CUMTATHCSI HUYTOKHBIMH.

Cynpyru camu BIpaBe ONPEACTUTh CPOK JCUCTBUS JOTOBOPAa WIU MOTYT
OCTaBUTh €ro 6eccpoyHbIM. TakuM 00pa3oM, MOKHO PE3FOMUPOBATh, UTO OPaYHBIil
JIOTOBOP PETYJIUPYET CTPOT0 UMYIIECTBEHHbIE OTHOLIEHHS CYIIPYTOB, YTO, KAaK MHE
KOKETCS, C MOPUAUYECKOW TOUYKH 3PEHHS WrpaeT BaXHYI pOJIb IS
Opakopa3BOJIHOTO MpoIiecca.

bpaunsiii goroBop, kak u Jr00as CIeiIKa, MOXET OBITh PACTOPTHYT B

cyneOHOM mopsike. Takoil TOroBOp MOXKET ObITh MPU3HAH CYJIOM TMOJHOCTBIO U

! Muronuna JLA., ConomonoBa-Komuccapuyk C.A. HoBanuu cemeiHOro 3aKkoHOAATENbCTBA UM UX BIIMSHUE HA
MHCTHUTYT Opaka: npodiemMsl npakTukyu / Hayansiit BectHuk Kpeiva. - 2019. - Ne 1 (19). - C. 1 - 10.
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YaCTMYHO HUUYTOXKHBIM. Takke OpayHbIli JOTOBOP MPEKPAIaeT CBOE AEHCTBUE MPHU
pacTop;keHuu Opaka, 1o COTJAIIEHUI0 CTOPOH U UCTEUEHUHU CPOKA €Tr0 ICUCTBUS.

be3ycinoBHO, OpayHblii JOrOBOp IMO3BOJIAET YPETYJIUPOBATH CIIOPHBIE
MOMEHTBI, KOTOpPbIE MOTYT BO3HUKHYTh NpH pacTopkeHuu Opaka. OnHako, K
COXKaJICHHIO, B Halled CTpaHe IMpaKTUKa 3aKJIIOUEHUs OpayHbIX KOHTPAKTOB
pacnpocTpaHeHa He MUpoKo. [IpuunHamMu Takoro peakoro cocTaBieHusi OpadyHbIX
JIOTOBOPOB CIIY)XKaT JIMYHBbIE YOEXKICHHS CYNPYroB, AOBEPUE APYT K APYry IMpHU
BCTYIJICHUU B Opak, a TaKKe OTCYTCTBUE MPEANOIOKEHUM O BO3MOMXHBIX
HEOIArONPUATHBIX MTOCIEACTBHIX OpaKa.’

B Hacrosimiee BpeMs Bce 0OJblIE Pa3BUT (PAKTUUECKUN («TPaKIAHCKHID) -
KaK ToBOpAT B Hapoje) Opak. [lox «rpaxmanckum» OpakoM B o0uxoze ceiluac
OOBIYHO TOHHMMAIOT JOOPOBOJBHBIA COIO3 MYKUMHBI WU KEHIIUHBI, BEIYIIUX
COBMECTHOE XO35HCTBO U UMEIOLINX MEXIy cOOONH MHTHUMHbBIE OTHOLLIEHUS, HO HE
KEJAIOIUX PETUCTPUPOBATh CBOM OTHOIIEHUS O(ULUMATBHO M HE HMEIOLIUX
BCJIEZICTBUE ATOTO JIPYT MEPE IPYrOM HUKAKHX IOPUIUUECKUX 005S3aTENIbCTB.

JIeicTByroIIee 3aKOHOAATENBCTBO Poccuu He mpenycMaTpUBaeT TaKUX
SBJICHUM KaK «TpaKIaHCKUiD» Opak, ¢pakThuueckuil Opak u T.. B cooTBeTCTBUU CO
ct. 1 CemeitHoro konekca P®d Opakom mpuszHaeTcss TOIBKO OQGOpPMIICHHBIE B
YCTAaHOBJICHHOM 3aKOHOM IIOPSJIKE OTHOIIEHMsI TpaxkaaH. BcaeacrtBue 3Toro,

HE3apCTUCTPHUPOBAHHBIC 6paIIHBIe OTHOHICHHA OKAa3bIBAIOTCs BHE ITPABOBOIO ITOJIA.

1 .
EnnceeBa A.A. Teopernueckue u npakTHYECKUe MPOOIEMbl CEMEHHOT0 MpaBa: Y4eOHO-MeToruecKkoe nocodue. -
M.: MextyHapoJHbIH I0pUANYEeCKUH HHCTHTYT, 2016. — C. 43 - 47.
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3AK/IIOYEHUE

[ToaBos UTOTH, MOKHO CIIENaTh BBIBOJ O TOM, YTO MPOOJIEMa YKPEIICHUS
CUCTEMBl 3aKJIIOYEHHS W pacTopKeHus Opaka MOKeT OBbITh pelieHa yTeM
COBEpPIIICHCTBOBAaHMUS OPaKOPa3BOJHOTO 3aKOHOJATeNbCTBa. [lomHast, mpakTuyecku
HUYEM HE OrpaHUYeHHas CB00OOJa pacTopKeHus Opaka HE CHOCOOCTBYET
CTaOMJIBHOCTH  COLIMAJIBHOTO  MHCTUTYTa  3aKiloueHus Opaka, JEerKoCTb
pacTtop:keHusi Opaka Bce OOJIbllle MPUXOAUT B aAOCOJIIOTHOE MPOTUBOPEUHE C
3a/layeil ypo4YeHHs] HHCTUTYTa CEMBHU.

[IpaBoBoe  perynupoBaHue OpayHbiX OTHOmIeHWH B  Poccuiickoit
®denepanuy MOXET OCYLIECTBISATHCA TOJIBKO rOCYJIapcTBOM. B HacTosiiee Bpems
3aKOH HE€ NpPHU3HAET HE3aperMCTPUPOBAHHBIX OpakOB W HE CUMUTAET OpakoMm
COKUTEIBCTBO MYXYHHBbI M JKEHIIMHbl. OHO He OyJIeT HMETh MPaBOBbIX
NOCJIEACTBUM U IO3TOMY HE OIpEEsIeTCs KaK IOPUANYECKU 3HAUYMMbIN (haKT.

Kak wu moboe cornamenue, Opak JODKEH OBITh 3aK/IIOYEH Ha
COOTBETCTBYIOILIUX YCIOBUSAX, HECOOIIOAEHUE KOTOPBIX MOCIE €ro 3aKIHOYECHHS
IPUBOJNT K TOMY, UTO OH IIPU3HAETCS HEJIEHCTBUTEIBbHBIM.

Ha nmannblii MomeHT Ha Tepputopun P® 3aK0HOIATENHCTBOM YCTaHOBJIECH
JBOSIKMI MOPSIIOK pacTopxeHusi Opaka — B opranax 3AI'Ca u B cyne. B nenom
Takasi CHCTeMa COOTBETCTBYET MOTPEOHOCTSIM 00IIeCTBa U TPEOOBAHUSIM Pa3BUTON
IIPABOBOM CHCTEME.

Takum oOpa3zom, B pe3ylbTaTe MPOBEIECHHOTO MCCIEIOBAHUS MPABOBOTO
pEeryJiMpoBaHMsl  3aKJIIOUYEHHUS U pacTOpKeHuss  Opaka  MpeicTaBiseTcs
BO3MOYHBIM C()OPMYIHPOBATH CIAEAYIOIINE BHIBOJBI U MPEAJIOKEHUS.

B xonme wuccnemoBaHuss ObUIO BBISIBJICHO, 4YTO TMOHATHE Opaka, Kak u
pacTop)keHus Opaka He 3aKperuieHO B 3akoHoaaTeabcTBe PD. ChenaH BBIBO, UTO
NOHsTHE Opaka SBJISETCS OCHOBOIIONATAIOUIMM B CEMEHHOM 3aKOHOJATENIbCTBE, U
ero Hy»HO 3aKpeNnuTh Ha 3aKOHOJATeNbHOM ypoBHe. Ha ocHOBaHuu yero Oblia

npeuioxkena aedunuims Opaka, KOTOpol HE0OXOaUMO NONOIHUTH cTaThio 1 CK
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P®. Takxke npemioxkeHo 1onoaHuth cr. 18 CK P® onpenenenuneM pacTopxKeHuUs
Opaka.

[IpennoxeHsl caeayomue T0N0JIHEHUS B CEMEHHOM 3aKOHOAATENBCTBE:

1. Jomomauts ctathio 1 CK PO onpenenennem Opaxa:

Bbpak — 310 odunmasbHbIi 100pOBOJIBHBINA U PABHOIPABHBINA COI03 MY>KUUHBI
Y JKCHILMHBI, 3aKJIOUYEHHBIN B MOPSAKE U COOIOACHUEM YCIOBHM, ONpeIeICeHHBIX
3aKOHOAATEIHCTBOM, KOTOPBIA HANpaBJ€H Ha CO3JaHUE CEMbU U MOPOXKAACT ISt
CTOPOH B3aUMHBIE TIPaBa U 00S3aHHOCTH.

KOpunnyecknmu npu3HaKaMu Opaka SBIISIOTCS:

— Opak 3aKJIIo4aeTcsl Ha JOOPOBOJIBHBIX Havallax;

— Opak — 3TO COI03 MY>KUMHBI U KEHIIMHBI, OCHOBAaHHBIM HA MOHOTaMHOM
CEMbE;

— CTOpPOHBI Opaka UMEIOT paBHbIC TIPABA;

— Opak 3alumaeTcss 3aKOHOM W 3aKIIYaeTcss OecCpodyHO, TO €CTh 0e3
yYKa3aHUA CpOKa JCUCTBUS;

— Opak MOpoXKJaeT B3aMMHBIE OOS3aHHOCTH M TMpaBa CyIpPYroB, KOTOPHIC
PETryIUPYIOTCS 3aKOHOAATENbCTBOM;

— JUIs BCTYIUIEHUS B Opak CympyrH JIOJKHBI JOCTUYL OpayHOTO BO3pacTa.

2. JonomuuTtsk cT. 18 CK PO onpenenennem pactop:keHus Opaxa:

Pactopxenue Opaka — mpaBoBas (Qopma MOpekpaiieHus Opaka, Mpu
peanu3anuy KOTOPOM 3a HEKOTOPBHIM HCKIIIOUEHHEM MpeKpamiaroTcs Ha Oymyliee
BpeMs paBa U 00SI3aHHOCTH CYIIPYTOB.

3aKkperieHne B POCCHUMCKOM 3aKOHOJATEJILCTBE JAHHBIX OINPEICIICHUN
MO3BOJIUT YMEHBIIIUTH CTENEHb HEOMPENEIEHHOCTH MPABOBOM MPUPOLI Opaka u
€ro pacTOp KEeHHUSI.

Takxe, B COBPEMEHHOM CEMEHMHOM 3aKOHOJATEIBCTBE HEKOTOPOU
KOPPEKIMU TpeOyeT MpaBOBOE pEryJWpOBaHUE OpavyHOTO BO3pacTa. bpaunbii
Bo3pactT B CK P® ycranaBnuBaercs B 18 jeT He3aBUCHMMO OT Ioja JIUIIA,
JKENAKoIero 3akimounTh Opak. Cremyer OTMETUTh, 4YTO OpadHbId BO3pACT

COBIIAJIa€T C BO3PACTOM JOCTIKEHUS TPaKIaHMHOM TOJIHOM J1eeCIIOCOOHOCTH, UTO,
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Ha Ham B34, BrHojgHe JornyHo. Opnako panee HopMbl CK PO, kak
NPEACTABIACTCS, MOPOXKIAIOT MHOXECTBO BONPOCOB. Tak, MNpu HAIAYUHU
YBAXKUTEIIbHBIX MNPUYUH, OPTaH MECTHOTO CAMOYIIPABIICHHS MOYKET pPa3peliuTh
3aKIIIoueHue Opaka Juiam, JOCTUTINUM 16 JieT, a B UCKITIOUUTENbHBIX CIIydasx Ipu
HaJIM4YUU OCOOBIX OOCTOSITENIbCTB — JIMI[AM, HE JIOCTUTIIMM S3TOTO Bo3pacTta. B
MOCJEAHEM CJIy4ae YCJIOBUSA M MOPAJOK TAKOTO PAa3PELICHUS PETYIUPYIOTCSA
3aKOHOJATEIHCTBOM CYOBbekTOB P®. MmenHo u3 storo monoxkenus CK PO
MIPOUCTEKAIOT ONPENEIICHHBIE CIIOKHOCTH. B 4YacCTHOCTH, OTCYTCTBHE HHKHETO
BO3pAcTHOTO TIpefena B (enepalibHOM 3aKOHOJATENbCTBE, OOYCIOBUIIO pa3HbIC
MOAXO/bl 3aKOHOJATENEH CYOBEKTOB K PETyJIMpPOBAHHUIO JAHHOTO BOIPOCA: B
HEKOTOpBIX pernoHax (Ps3anckas, YensOunckas, MypmaHckast 0051acTi U JpyTue
cyObekTbl PD) ycTaHOBIIEH BO3pACT, MPU AOCTUKEHUU KOTOPOIO U MPU HATUYHH
0COOBIX OOCTOATENLCTB BO3MOXKHO 3aK/IIOUeHHE Opaka, B 15 jer; B Jpyrux
(Camapckas, Kamyxckass obmactu u gapyrue) — B 14 ner; B PecnyOnnke
bamkoprocran Takoit Bo3pact, kak u B CK P®, He ycranosnen. /[ymaercs, takoe
IOJIO)KEHUE JeNl CHocoOCTBYyeT U OyAeT crnocoOCTBOBaTb BO3HUKHOBEHHIO
IIPABOBBIX KOJUIM3UHM, NMOCKOJBKY HM)KHUM BO3PACTHOM IIPENEN, ONPENEIICHHBIN
3aKOHaMH CyOBEKTOB, BBIOMpAJICS TPOU3BOJIBHO, 0€3 ydeTa HCTOPUUYECKOH,
KYJIbTYPHOMU, HAIMOHAITBLHOU cnenuukm peruoHa, a TaKXKe
NCUXO(PU3NONIOTMYECKUX OCOOEHHOCTE MOAPOCTKOB HAa TOM WM HWHOM
TepPUTOPHH.

B cBs3u ¢ atuM, mpeacTaBisercs ieliecooopasHbiM 3akpenuTh B CK PO
HWOKHUHM TIpesien OpayHOro BO3pacTa, OcTaBUB cyObekTam P® mpaBo paspenieHus
Opaka B MCKITIOYUTEIBHBIX CIIydasX MPU HATUYUHA OCOOBIX OOCTOSITEIIbCTB.

Ha Ham B3rign, HEOOXOAMMO YETKO O0O03HAYUTh MPUYMHBI, HaIUYHE
KOTOPBIX MO3BOJIUT pa3peIIuTh Opak JullaMm, He JOCTUTIIUM 16-1eTHero Bo3pacra:
OepeMEHHOCTh; pOXKJIeHUE peOeHKa; HEMOCPEACTBEHHAs yrpo3a KU3HU OJHOM U3

cTopoH. B aToMm ciydae a63. 2 m. 2 ct. 13 CK P® Oyner BbIMNISACTh CIASAYIONTUM

! Hdybposckas T.B. 3akmodeHne M pacTopkeHue Opaka B COBpeMeHHOW Poccum: HekoTopble 0COOCHHOCTH
npaBoBoro perynupoanus // IIpaBoBoe rocyapcTBo: Teopus U mpaktuka. - 2018. - Ne 4 (54). - C. 118 - 123.
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obpazom: «Ilopsamok 1 ycroBus, MPU HATMYUHA KOTOPHIX BCTYIUICHHE B Opak B BUJIE
UCKITIOUCHUS C YYETOM OEpeMEHHOCTH, POXICHHUS peOeHKa, HEMOCPEICTBEHHOM
yIPO3bl KU3HU OJHOM M3 CTOPOH MOKET OBITh pa3pelieHo JUIlaM B BO3pacTe OT
YETBIPHAIATH IO MIECTHAANATH JIE€T, MOTYT OBITh YCTaHOBJICHBI 3aKOHAMU
cyobekToB Poccuiickoit deneparumy.

[TonaraeM, 4TO NPEMJIOKEHHBIE HOBEIUIBI B CEMEHHOE 3aKOHOJATEIBCTBO
MO3BOJIAT YIOPSAOYUTh TPOIECC 3aKIIOYCHHS Opaka W M30ekKaTh IPABOBBIX
KOJUIM3UM TMpU  TOPUMEHEHUHM HOpPM  (PelepalbHOr0O UM PErHOHAIbHOTO
3aKOHOAATENbCTB. Ellle OAHUM acneKTOM H3JIOKEHHBIX BBIIIE MPOOJIEM SBIISIETCS
pactopkeHue Opaka. JleMcTBUTENbHO, Opaku, 3aKIOYaeMble B CHEIHIKE WU 0
JIOCTHKEHUSI YCTAaHOBJICHHOTO OpayHOIro BO3pacTa, KaK MPaBUIIO, HEOJITOBEYHBI.

N3noxeHHbIE BBINIE TPEIIOKEHHS, Ha HAll B3MJIAA, CYHIECTBEHHO
OrpaHUYaT caMoOJIeITeIbHOCTh OPTaHOB BIAacTH CyObekTOoB PD, opranoB MecTHOTO
CaMOYIIPABJICHUs, OPraHOB 3allUCU AaKTOB TIPaKJIAHCKOTO COCTOSIHUS B 4YacCTHU
OMPENICNICHUS] YBOXKUTEIBHBIX MPUYUH, MO3BOJSIONIMX BCTymaTh B Opak B JEHb
MO/Iauu 3asBJICHUS, 3aKJII0YaTh OpaKk MEXIy JUIaMu, HE JOCTUTIIUMHU 18 Jer, a
3TO B CBOIO OYEPEIb NMPUBEAET, KAK MPEICTABISIETCA K COKPAILIECHUIO KOJIMYECTBA
pacTopxeHui Opaka.

Eme omnum crocoOoM cokpalieHusi pa3BOJIOB BUIUTCS BO3BpalleHUE K
npakTuke, 3akperuieHHon B Kogekce o Opake u cembe PCOCP B yactu npuHsATUA
CyAOM Mep K TIPUMUPEHHUIO CyIpyroB. B  COBpEMEHHOM CEMEHHOM
3aKOHOJATEIbCTBE, MO0 HAIEMY MHEHHMIO, 11eJIeCO00pPa3HO 3aKpEeNUTh 00S3aHHOCTh
Cy/la MPUHUMATh yKa3aHHbIE MEphI B JIIOOOM cllydae, a He TOJbKO TOT/a, KOrja
OTCYTCTBYET COTJIacCM€ Ha pacTopKeHue Opaka omHoro u3 cymnpyros. IIpu stom
MOBBIIIIEHHOE BHUMAHKE CYyJ1 JOJDKEH o0paliaTh Ha CyNpyroB, 3aKJIIOUMBIINX Opak
IPY HAJIMYUHU YBAKUTEIBHBIX MTPUYHH WU OCOOBIX YCIOBHUH JI0 TOCTHUKEHUS UMHU
Opaunoro Bo3pacta. Takum oOpazom, mpemiokeHHble nu3meHeHuss B CK PO
MPU3BAHbl HE TOJILKO YIIOPSIOYMTh TMOPSIOK 3aKIloueHus: Opaka, HO U

CIIOCOOCTBOBATh YMEHBIIICHHUIO YKCIIa pa3BoioB B Poccuiickoit denepanuu.
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[IpuunHbl pacTopkeHusi Opaka TPYyAHO OIMpeneauTh OAHO3HayHO. K HuM
OTHOCSTCA pPa3HbIE II0 CBOEW COLMAIBHOM, IICUXOJOTMYECKOM 3HAYMMOCTH
(akTOpbl, OKa3bIBAIOLIUE PA3JIMYHOE BIMSIHHE HAa OpauHO-CEMEMHBIE OTHOILIEHUS
HE TOJIBKO B CHJIy CBOUX OOBEKTHBHBIX OCOOEHHOCTEW, HO M MO MPUYHHE OCOOBIX
CBOMCTB Ka)/I0r0 OTAEJIBHOIO YeJOBEKa. OJTO OOCTOSTENBCTBO, ECTECTBEHHO,
3aTpyJHSeT OOHApy)KCHHE HCTUHHBIX NpUYMH pacnaga ceMmbU. CIOKHOCTH B
ONpEJEICHUH TEPBOUCTOYHHMKA, BEIYIIEr0 K pacTOpKEHUI0 Opaka, Takxe
OOBSCHSIOTCS OTCYTCTBUEM YETKOM TpaHUIl MEXIy NpUYMHAMM PpPa3BoOJa,
YCIOBHUSIMM, IPEANIOCHUIKAMH, a 3a4aCTyI0 U MOTHBAaMHU.

AOcontoTHas, NPAKTUYECKM HUYEM HE  OrpaHWyYeHHas  CcB0oOoja
pacTopkeHus Opaka HE CHOCOOCTBYET CTaOMJIBHOCTH COLMAJIbHOIO MHCTUTYTA
CEMBHM. YUEHbIE Da3HbIX OTpPACIECd 3HAHUW JUCKYTHUPYIOT O CYLIHOCTH
OOIIIECTBEHHOTO YUYPEXKJEHUS CEMbH, HO OJIHO TOYHO: TJaBHAas LEIb CEMbH,
CO3/1aBa€MOM IPU BCTYIUIEHUHU B OpaK MY>KUMHOW U KEHIIUHOM, - 3TO pOXKIECHUE U
BoclMTaHue  gered. W mo3TOMy  HNpUOpPUTET TIpaB M UHTEPECOB
HECOBEpILICHHOJIETHUX  JETed  JIOJDKEeH  ObITh  IJIaBHBIM  IPHUHIIUIIOM
OpaKopa3BOJIHOTO 3aKOHO/ATENbCTBA. be3ycI0BHO, 3alpeT Ha pacTop:KeHue Opaka
0 MCKYy MyXa B Mepuos OEpeMEHHOCTH >KEHbl W IEPBOr0 Tofa POXKIEHUS €0
peOeHKa HampaBlIeH Ha OXpaHy IpaB >KEHIIMHBI U ee pedeHka. [Ipeacrapnsercs
HECIPaBeUIUBbIM COXPAHEHHE TAHHOIO MPEMATCTBUS B Opake MpHU JTOKa3aHHOCTH
OepeMEHHOCTH JKEHbI U TPOUCXOXKIEHUSI peOeHKa OT APYroro MyXuuHbl. B cBs3u
U3JI0)KEHHBIM T0JIararo 1eaeco00pa3HbiM BHECTH COOTBETCTBYIOUIUE U3MEHEHHUS B
cT. 17 Cemeitnoro konekca P@ «OrpannueHue mpaBa Ha NPEIBIABICHUE MYXKEM
TpeOOBaHMS O PACTOPKECHUU Opakay.

HeraTuBHble nocneacTBus pa3Bojia uisl o01iecTBa HeocnopuMbl. OJIHAKO U
MOpaJIbHBIE 3aIIPEThl, © HETATUBHOE OTHOILIECHHWE K PAa3BOLy KaK K COLMAJIBHOMY
SBJICHUIO JOJDKHBI YCTYIaTh MECTO 3aIlUTE JII0AeH. bpauHble oTHOMIEHUS, 110 CYyTH
CBOEH TaKOBBI, YTO HUKTO HE MOYKET 3aCTaBUTh YEJIOBEKA BCTYIIUTHh B HUX, TOYHO
TaK X€ HUKOMY, KPOME€ CaMHUX CyIPYroB, HE JaHO IIpaBa NPUHUMATh pELICHUE,

MpOA0JIKATh UX W MPCKPATUTD.
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NEH3EHCKHU I'OCY/JIAPCTBEHHBIN YHUBEPCHTET
OPUIUYECKUA HHCTUTYT

OT3bIB PYKOBOAUTEJIS
HA BLINYCKHYI0 KBAIHPHKAINOHHYI0 padoTy fakajnaBpa

Kaszakesnu Mapuu AJleKCanIpoBHbI

BBIIOJIHCHHYIO HA TeMV: «3aKII0UCHHE W NpeKkpameHne Gpaka no poccHiickomy

JAROHO1ATCILCTIBY ),

[TpoG:aembl ceMbH H PABOBOIO peryiMpoBanus OpayHO-CeMEHHbIX OTHOLICHHIH
Beersia Obuin, ecTb M OyAyT B LEHTPe BHUMaHMs 1100010 rocyaapersa. Murepec k
JIAHHOH TEME HE YracHeT HMKOIJ, IOCKOJbKY CEeMbSl pacCMaTpHBAETCs B KauecTBe
BAKHEHLIECI0 COLMAITBHOIO HHCTHTYTA, BIHSIOUIET0 Ha CTabHILHOCTD OOIECTBEHHOT
KH3HN.

Hayunas HoBu3Ha pabora oOyciioBjieHa caMoOi 1OCTaHOBKOH 1po0iemsl, a
TAKAKE HAMCUCHHBIMM aBTOPOM 32J4aYaMH OCMBICJICHHA M aHaiu3a npobiem
3AKII0YEHMS W NpeKpalledns OpauHblX OTHOWEHHUI, 0000WCHHEM HAKOILICHHOTO
HAYYHOI'O M HIPAKTHUYCCKOIO OlBITA B LAHHOI 00.1aCTH.

Crpykrypa padoibl 000CHOBaHA M JIOrHueckn BbiBepeHa. OHa no3sosmia
aBTOPY PacKpbiTh OBOJBHO 1OJIHO M BCECTOPOHHE OCHOBHBIC — BOIPOCHI
MCCIEI0BAHNA, 4 HMCHHO: MCCIC/0BATL NOHATHE W [IPABOBYIO Npupoay Opaka no
3akoHoMatebctBy Poccniickoil deaepautnn; paccMOTPETb HOPSAOK 3AKIHOUCHHS
Opaka; M3yuuTh YCHOBHS 3aKMI0uCHHs Opaka W 00CTOATEALCTBA, [PENATCTBYIOUIHE
JAKAI0UEHNIO Opaka; ONpPEeACHHTL NOHATHE, OCHOBAHHA H HOPSIAOK PaCTOPKEHHI
Opaka; npoaHajan3nposarh pactopxenue Opaka B opranax 3AI'Ca u B cyje.

PaboTy OT/HYAET BBLICOKHIT KYJIbTYPHbIH YPOBEHb €€ O(OpPMICHHS, XOpOoLInii
CTH.Ib M $3bIK H3I0KCHHS MaTCPHAIA.

[TooKHTCIbHbIC  CTOPOHBI  BbUIYCKHOH  KBaAH(DHKAUMOHHOI  padoTsl

3AKJIHOYAKTCHA B TOM, YTO aBTOP CTPEMHUTCH MTPOAHAJIH3HPOBATDL llpOG."leMbl paBoBoIro
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PEryJMpPOBAHMA MHCTHTYTQ Opaka. a TaKke 1aeT COOCTBEHHBIE NOACHEHMA,
KOMMCHTapHH H BbiBOAbl. OOpawaet Ha ce0f BHHMaHHE OOWIMPHAS HOPMATHBHO-
NpPasoBas H TEOPETHUYSCKas 0a3a HAYYHOIO HCCIEI0BAHN.

MarepHaisl  BBIUTYCKHON  KBaIMHKauUHOHHON  paGorel  MoryT  ObITh
HCIIOIb30BaHbl B NPAKTHYECKON JEATEIBHOCTH, @ TaKke Uii AajdbHEHIero
NPOBEACHHS HAYYHOIO HCCIICI0BAHMS 110 J1aHHOH npodaeme.

Buinyckhas ksamdukaunonnas padora M.A. Kasakesnu npesicrasiaser codoi
3aKOHYEHHOE M CAMOCTOSTE/IBHOE HCC/IC10BaHHE. ABTOP HCCOMHEHHO [MPOABHI
TBOPHUECKHIT N0JIX01 K HAYYHO-NIPAKTHYECKOMY aHATH3Y BEChMa AKTYAIbHOI TEMBbI.

Buinycknas ksaindukaunonnas padora Kasakesnuy MapuHbl AJICKCaHAPOBHbI
OTBEYACT BCEM HEOOXOAMMbIM TPeSOBAHMAM, NPEIbABASEMbIM K 110100HOrO poia

paﬁorau. H 3aCJIIYKHBACT OUCHKH «OTIHYHO».

Hayunbiii pyKOBOJHTENb
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