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Bsenenue

JlanHast TemMa KypcOBOM paOOThl MpPHUBJIEKJIA MEHS TEM, YTO OHa MaJlo
u3ydaercs B pamkax Kypca. Ha Mol B3rmsin, usydeHue 3TOW MNpoOJIEMbl HMMEET
OTPOMHOE€ 3HAUEHUE B JIOCTHXKCHUU 1€, KOTOpBIE CTOST Iepesa OOIIECTBOM U
rocyAapcTBoM B nenoM. OJTHaKO BHUMaHHUE Ha 3TO YAEISIETCS JIMIIb TOBEPXHOCTHO.
CH0XHOCTh 3aKiIIYaeTcs B TOM, YTO PEIUTUS U IPaBO SIBIAIOTCS aOCOIIOTHO
pPa3HBIMU KaTErOPHsIMH, HO BCE-TAKU UMEIOT CBSI3b, KOTOPYIO PEIKO BUAST IOPUCTHI U
oorociayxurenu. Co3HaHUE KaXJAO0ro M3 HUX INPOHU3AHO OIPENEICHHOM CUCTEMOM
3HAHUW U WJEU, KOTOpbIE HMEIT NpoTuBopeuns. [losTomy s aymaro, 4ToO CBSA3b
MEXIY STUMU KaTETOPUIMH TEPSAETCA B COSHAHUM 3TUX JIFOACH.

S cuwTaro, 4YTO pENWUrUMs M NIPaBO JOJDKHBI COCTaBIIATh €AUHOE IIEJI0e
0O0I1IeCTBEHHOE SIBJICHHE U U3y4aThCs 0osiee yriyOJeHHO.

[TpenmMerom KypcoBoil paOOTBl SIBIAIOTCS OOILIECTBEHHBbIE OTHOLICHMUS,
peryiaupyeMble IIPpaBOM W PEJMTMel; KaK 3TH JABE KAaTETOPUH MCTOPUYECKU BIIMSIU
Ha CTaHOBJIEHUE TOCYAApCTBA, COBMECTHOE CYLIECTBOBAaHWE Jpyr JApyra.
CooTHOIIEHNE TpaBa C Pa3IU4YHBIMH PEIUTHAMH; UX METOJbl BO3JIEHCTBHUS Ha
OOILIECTBEHHbIE OTHOIIEHUS, a TaKkKe MpoOJieMbl CYIIECTBOBAHMS TMpaBa C
pPa3IUYHBIMU PENUTUSMH.

HccnenoBanneM  KypcoBoil — paOOThl  SBJISETCS  B3aUMOBIMSIHUE U
B3aMMO/JICHCTBUE IIPaBa U PEIUTUH B IIPABOBOM I'OCYIAPCTBE.

Takum 00pazom, OCHOBHas 11€JIb KYpCOBOM pabOThl paCKpBITh COACP)KAHUE U
CYILIHOCTh JIByX KaTe€ropuil - MpaBa U PEJINIUH, a TAKXKE B3aUMOCBSI3b MEXKIY HUMH,
OLICHUTh WX BO3JIEHCTBUE Ha OOIIECTBEHHBIC SIBJICHUSA, CTENEHb 3(P(EKTUBHOCTH
3TOro Bo3nedcTBUsA. OOmIel 3amadeil sABIsETCS M3yYEHUE ATUX ABYX MOHITHH U

BBIpa6OTKa JIMYHOT'O MHCHMHI.

OCHOBHBIMHM 3aZlauaMHl KYpPCOBOM paOOThI SIBISIOTCA. HM3YyYUTh MOHSTHS,
(GYHKIIMM TpaBa W PEJIUTWHU;, MCCIEA0BAaTh BO3SHUKHOBEHHE PEJUTHUU; BBISIBUTH U
aHAJIM3UPOBATh B3aWMOCBS3b MEXKIY pEIUTMEed W TOCYJapCTBOM; ONPEACIINUTH

COOTHOMIICHUC IIpaBa C penHrHeﬁ; BBISICHUTDB, KaK BJIMACT PCIUIHA HA IIPABO.



I'nasa 1. IIpaBo

1.1 Bo3HUKHOBEeHHE U MOHSATHSA NPaBa

HeoOxoauMbpiM  yCIIOBHEM CYIIECTBOBAaHUSA JIOOOTO OOIIeCTBa SABISETCS
PEryJIMpOBAHUE OTHOLIEHUN €ro WwieHOB. COLMAIbHOE PETyJIMpOBaHUE OBIBAET JIBYX
BUJIOB: HOPMaTUBHOE M MHAMBHIyallbHOE. IlepBoe HOCUT OOImMK XapakTep: HOPMbI
(mpaBuiIa) aipecoBaHbl BCEM Wi€HaM OOLIECTBA M HE MMEIOT KOHKPETHOrO ajpecara.
BTropoe oTHOCHUTCS K KOHKPETHOMY CYOBEKTY, SIBJSETCSI MHIAWBUYaJIbHBIM IIPUKAa30M
JICICTBOBATh COOTBETCTBYIOMIMM oOpa3zoM. O6a 3THX BHJa HEpPa3phIBHO CBSI3aHBI
Mexay cobOoi. HopmaTuBHOE peryiMpoBaHME B KOHEYHOM HTOr€ HPUBOJIUT K
BO3/ICICTBUS Ha KOHKPETHBIX WHIUBUAOB, MPHOOPETAaET KOHKPETHOIO ajpecaTa.
NuauBrayallbHOE K€ HEBO3MOXHO 0€3 HOPMAaTHBHOTO YCTAaHOBJICHMS IpaBuMl,
OCYILECTBIISIOLIETO TAKOE PETyJMpOBaHHE CyOBEKTa Ha MOAAYy COOTBETCTBYIOIIMX

KOMaH/.

ConuanbHO€ pETyIHPOBAHUE TMPUXOAUT B 4YEIOBEUECKOE COOOIIECTBO OT
JaJeKuX TPEAKOB, a €ro pa3BUTHUE OCYIIECTBISICTCS BMECT€ C pPa3BUTHEM
gyenoBedeckoro  oomectBa.  Ilpu  mepBOOBITHOOOITMHHOM  CTPOE€  OCHOBHBIM
pPEeryJaTopoM OOIIECTBEHHBIX OTHOIIEHWNW ObuM O0bYau u Tpaaunuu. OHuU
3aKpeIUIsiii  BbIpaOOTaHHBIE BeKaMU Haubojee paldoHaJIbHbIE, TMOJIE3HbIC IS
oOIIecTBa BapHaHThl TOBEACHUS B OMPENEIEHHBIX CHUTYallMsiX, MEepe/laBaliuCh W3
MOKOJICHHS B TIOKOJIEHUE M OTPpaKaJM B PaBHON CTENEHUW HHTEPECHI BCEX UJICHOB
obmiectBa. OObIYaM U3MEHSUIMCh OYEHb MEIJICHHO, YTO BIIOJIHE COOTBETCTBOBAJIO
TeMraM HW3MEHEHHUs CaMOoro OOIIecTBa, MPOUCXOJUBIIMM B TOT mnepuoi. B Oonee
MO3/IHEE BpEMsSl TMOSBWJIMCh TECHO CBSA3aHHbIE C OOBIYAsSMH M OTPa)KaBIIIKE
CYIIIECTBOBABIIIME B OOIIECTBE MPEACTABICHUS O CIPABEMIMBOCTH, M00pe U 3Ie,
HOPMBI OOIIIECTBEHHONH MOpaJId M PEJIUTHO3HBIE IOTMbI. BCe 3TH HOPMBI MOCTETIEHHO
CJIMBAIOTCS, Yallle BCETO HAa OCHOBE PEJIUTHU, B €IMHBIA HOPMATHUBHBIM KOMILJIEKC
(emnHCTBO), 0OECIeUnBarOIIee JOCTATOYHO MOTHYIO PErjaMEeHTAIMIo0 enié HE OYeHb
CIOXKHBIX B TO BpeMsi OOIIECTBEHHBIX OTHOIICHUH. TakumMu OObIYASIMH,

O,Z[O6pCHHBIMI/I MOpPAJIbIO U OCBCUICHHBIMHU peﬂﬂrﬂeﬁ, OBLIIH U CymeCTBOBAaBIIMEC B



NEPBOOBITHOM COIMYME HOPMBI, OMPEACIAIONINEe TOPAIOK 0000IIeCTBICHUS
NOOBITOr0O  WIEHaMH  COOOIIecCTBA  MPOAYKTa M €ro  MOCIEAYIOLIEro
repepacupeaesieHus, KOTOpble BCEMH BOCIIPUHUMAIIUCH KaK HE TOJBKO IIPAaBUIIbHBIC

U, 663YCHOBHO, CIIPpaBCAJINBLIC, HO U KaK CIMHCTBCHHO BO3MOJKHBIC.

n INIOCKOJIbKY BCC HOPMbI pPAaCHCHHUBAJIMUCbL KaK HHUCIIOCIAHHBIC CBBIIIC,
IMPaBUJIBHLIC, CIIPABCIJIIMBBIC, TO CCTCCTBCHHO, Y MHOI'MX HAPOJOB 34 COACPKAHUCM
9THUX HOPM, a4 HCPCAKO M 34 CaMHMHU HOPpMaMH N HMX COBOKYIIHOCTBIO 3aKPCIIUJINCH
TAKNC HAWMCHOBAHUWA KaK «IIpaBO», «IIpaBdaa» MW T.a. B »Tom cmMmpiciie ImpaBo
IIOABHUIIOCH PAHbIIC TIOCyAapCTBaA, U oOecIieueHue ero pcajin3aluu, CO6JII-OIIGHI/ISI
BCCMH IIPABOBLIX npe):[nncaHHﬁ OBIL10 OI[HOﬁ U3 TIPHUYYMH BO3HHUKHOBCHUA

rocyJ1apcTBa.

Pa3BuTre nepBoOBITHOTO 00IIECTBA, PUBEIO HA ONMPEAEICHHOM 3Talle K TOMY,
YTO MPOU3OILIO €ro paccioeHue. Bozuukiam nmbo ocobasi conuanbHas Tpymna,
COCTAaBJISABINAS ~ YMHOBHUYMKA  TOCYJAPCTBEHHBIM  aIlapar, KOTOPBIM  CTal
(dakTHUYeCKUM COOCTBEHHUKOM CpEJCTB TMPOM3BOJICTBA, JIMOO KJacc, 0OpaTHUBIINN
3TH CPEACTBA B YACTHYIO COOCTBEHHOCTb. B 000MX cilydasX BO3ZHHKIIO COLMAIBHOE
HEPABEHCTBO, IOSBWIACH OKCIUTyaTalUsl YeEJOBEKa 4YEJIOBEKOM, WHOTIA HOCSIIas
3aMAaCKUPOBAHHBIM XapakTtep. ECTECTBEHHO, YTO IS JIFOJEM, IOCTABJIECHHBIX B
HEpaBHbIE YCJIOBHS paclpeiesieHus] OOIIECTBEHHOro MpOAYKTa, Mepedada OOIero
JOCTOSIHUSL B PYKH Y3KOTO Kpyra JIMI[ IIepecTajla Kas3aTbCs CIPABEIIIMBOM.
YyacTuimch HapylIeHUs TaKuX OObIYAaeB; Pa3MbIBAIICA, pa3pyIIaliCS 3aKpeTICHHBIH
MMM W BEKAMU COXpPAHSBIIMKCS HEU3MEHHBIM TOpsANOK. B pe3ynbrare,
YCTaHOBJICHHAs] OObYasiMu  ¢opMa OOIIECTBEHHBIX OTHOIICHWW TMPUIUIA B
MPOTUBOPEYHE C MX U3MEHUBIIUMCS COJIepKaHueM. Pa3BuTre 00IIecTBa ¢ MOSBICHUE
JaXKe 3a4aTKOB TOCyAapcTBa Pe3KO YOBICTPSAETCS, U CKOPO HACTYMAET MOMEHT, KOria
MPaBOBBIC OObIYaU HE MOTYT OOECIEYUTh PETYIMPOBAHUE COIMATBHBIX CBSI3EW: OHU
M3MEHSIOTCA CIMIIKOM MEJJIEHHO, HE TIOCIIEBas 3a TEMIIAMHU COLIMAJIbHOTO PAa3BUTHS.
[ToaTOMy TMOSBISIOTCS HOBBIE HMCTOYHUKH, (OPMBI 3aKpEIUICHUS HOPM IpaBa:

3aKOHBbI, OPUAUYCCKHUC MMPCUCACHTBI, HOPMATUBHBIC JOT'OBOPLI.



MOXHO  BBIIENHTb 08d OCHOGHLIX Nymu  Pa3BUTHS  npasa. Tam, T1I€
TOCIIOACTBYIOLIEE  TIOJIO)KEHHE  3aHUMAET TOCYJAapCTBEHHAas  COOCTBEHHOCT,
OCHOBHBIM HCTOYHHMKOM, CIOCOOOM (PUKCAllMM MPAaBOBBIX HOPM CTAHOBATCA, Kak
MpaBuio, COOPHUKH HpaBCTBeHHO-penuruo3Hbie (Iloyuenne [Itaxorena - B J[peBHEM
Erunre, 3akonsl Many - B Uuaun, KopaHn - B MyCyJabMaHCKUX CTpaHax U T.IL.).
[IponvicanHble B HUX HOPMBI YacTO HOCWIM Ka3yaJIbHbIN Xapakrep. [JomonHsroTces
OHH, B CcCllyyae HEOOXOAMMOCTH, IPYTHMMH OObIYasiMH (HampuMmep, agaTamu) U
KOHKPETHBIMU (HEHOPMATUBHBIMH), HO UMEIOIIMMH CHJIy 3aKOHAa YCTaHOBJICHUSIMU
MOHapXa WM MO €ro yInoJHOMOYHIO - YUHOBHUKA FOCYJapCTBEHHOTO annapara.

B oOmectBe ke, OCHOBAaHHOM Ha YacTHOW COOCTBEHHOCTH, KOTOpas
o0ycnoBmiIa HEOOXOAMMOCTh PAaBEHCTBA IpaB COOCTBEHHMKOB, pPa3BUBAJIOCh, Kak
npaBuwio, OoJsiee oOmMpHOE, OTIMYarolIeecss ©0oJiee  BBICOKOH  CTENEHBIO
dopManuzaM U ONPEACIIEHHOCTH 3aKOHOJATENIbCTBO, M  NPEXKAE BCEro
IpaXJaHCKOe, peryiaupytoniee Ooyee CIOXKHYIO CHCTEMY HMMYIIECTBEHHBIX
OOLIECTBEHHBIX OTHOIICHHH. B HEKOTOpBIX ciydasx JgOCTATOYHO JpEBHEE
3aKOHOJATEIBCTBO OTJIMYAIOCh TAKOW CTEIEHBIO COBEPIIEHCTBA, YTO IEPEKUIIO HA
MHOTHE BEKa HMCIOJIb30BaBUIMI €ro HAapoJ M HE MOTEPsUI0 3HAYEHHUS U CEroJHs

(HampuMep, YaCTHOE PUMCKOE MPaBo).

Ho, Tax unu uHaye, B JOOOM TOCYAapCTBEHHO-OPraHM30BaHHOM OOIIECTBE
pa3HBIMH  CIIOCOOAMU HOPMBI TPaBa BO3BOMASTCS B 3aKOH, OCBSIICHHBIA CBBIIIIE,
NOJAJIEP)KUBAaEMbIii U obOecrneurnBaemMblid rocyaapcTBoM. [IpaBoBoe perynupoBaHue
OOIIIECTBEHHBIX OTHOILIEHUIN CTAaHOBUTCS Ba)XKHEWIIMM METOJIOM TOCYJapCTBEHHOI'O
pykoBojcTBa 00mecTBoM. Ho B Toke BpeMs BO3HHMKAET U MPOTUBOPEUYHE MEKIY
IpaBOM M 3aKOHOM, TIOCKOJIbKY TIOCJIEIHUN TMEepecTaeT BhIPaXKaTh BCEOOILYIO
CIPaBEIJIMBOCTh, OTPAXKaeT HHTEPECHI TOJBKO YacTH, W, KaK IPaBUIIO, MEHbIIIEH

1
YacTH, OOILECTBA .

' KpaweHunHHMKoB M.B. 3apoxaeHue npasa. - ¢.76



[IpaBo, KaKk W TOCYAApCTBO, MPUHAUICKUAT K UYUCITY HAWOOJIee CII0KHBIX
OOIIECTBEHHBIX SIBIICHWUA. B MOBCEMHEBHOW >KM3HU JIIOAM MOHUMAIOT TOJ[ MPaBOM
oO11e00s3aTebHBIC TIpaBUJia TMOBEICHHS, YCTAHOBJICHHBIE W CaHKIIMOHUPOBAHHBIC

rocyagapCtBoM B BUIC 3aKOHOB, YKA30B U T.A.

[IpaBo He wucuepnbiBaeTcs (HOPMATBHBIMH XapaKTEPUCTUKAMU, XOTA B
CIIELIUAIIBHO-FOPUIMYECKOM CMBICIIE IIPABO ONPEAEIIACTCS ITUMU XapaKTEPUCTUKAMU;
3TO IOPUAMYECKHUE TEKCThI, C(POPMYIMpPOBAHHBIE BIACTHIO U COJAEpPIKAIIME IIPABOBBIC

HOPMBI.

[IpaBo wumeeT T1iIyOOKME KOPHM B KYJIbType, KaK MHPOBOW, TaK U

HAIIMOHAJILHOW TyXOBHOUW MCTOPUHU HAPO/IA.

B IIpaBC COACPIKATCA 3aKOHOMCPHBIC CBA3M C TAKMMH HHCTUTYTaMH, KaK
T'yYMaHM3M, IIpaBa 4YCJIOBCKA, ConHalibHasA CIIPaBCAJIMBOCTb, KOTOPBIC BBICTYIIAIOT
00BEKTaMH Hay4YHBIX u COIIMAJIBHO-TIOJIMTHYCCKHUX I[I/ICKYCCHﬁ. HOBTOMY
NpcaACTaBJICHUC O IIPaBC, €ro CyYmHOCTH, OCHHOCTH, criocobax pcajim3alilui MOI'yT
OBITh KakK 06HII/IMI/I, TaK W KOHKPCTHO-UCTOPHYCCKHMH, JaHHBLIC IIPAaBOBLIC
OTHOHICHUA 3aAdr0TCd HAIIPABJICHHOCTBIO MW CMBICJIOM KaXIOI'0 JTalla KHU3HH

oO1ecrna.

[IpaBo sBisSIETCS TOCYHApCTBEHHBIM  peryisaropoM. OHO  peryimpyer
OTHOILICHUSI MEXIY JIIOAbMU C COOTBETCTBEHHO BOIUIOIICHHOW BoOJed oOIlecTBa.
[ToaTOMy B OTJIMUKE OT APYTUX COIUATBHBIX PETYJISITOPOB, MPABO TAHHOTO 00IIECTBA
MOXET OBITh TOJILKO OJHO, OHO €IWHO W OJHOTUIIHO C rocyaapctBoMm. lIpaBo -
€IMHCTBCHHBII HOPMATUBHBIN PETYIATOP, BO3JIECUCTBHE KOTOPOrO HA OTHOLICHUS
MEXIy JIIOAbMHU, BJIEYET JI1 YYaCTHUKOB  OIPEJCICHHBIE IOPUIUYECKUE

IIOCJICACTBHA.

IIpaBo ecTh cuctema 001I€00A3aTENBHBIX, (OPMATBHO-ONPEAEIECHHBIX HOPM,
KOTOpBIE BBIPAXKAIOT OOYCJIOBJIEHHYI0 AKOHOMHUYECKMMH, AYXOBHBIMH U APYTUMHU

YCJIOBUSIMM KU3HHM TOCYJAPCTBEHHYIO BOJIIO OOIIECTBA, €€ OOIIeYeTOBEYECKUN U
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KJIACCOBBIM  XapakTep; H3AAIOTCA W CAHKUUMOHHUPYIOTCA  TOCYJIapCTBOM B
ONpeleNeHHbIX (QopMax M OXpaHSAIOTCA OT HApYIICHWW, HapsAgy C MepaMu

BOCIHUTAHUSA U IPUHYKJICHUS; SBIISIOTCS PETYISITOPOM OOIIECTBEHHBIX OTHOIICHU.

[IpaBo - 3TO 006yc/10BJIEeHHAsA MPUPOJOHM YeJOoBEKA U 00LIEeCTBA U BbIpaXKarolas
CBOOOJYy JIMUHOCTH CUCTEMA PETYJIHPOBAHHSA OOILIECTBEHHbIX OTHOIIEHUU. E
NPUCYLIA: HOPMATUBHOCTb, popMasibHasA OINpeJieJIeHHOCTb B OQUIHAIbHbBIX
MCTOYHUKAX U  00eClevYeHHOCTb  BO3MOXXHOCTBK)  TOCYZAapCTBEHHOTO
NpUHYXJAeHUd. B coBpeMeHHOM HOPUAUYECKOM HAyKe TEepPMHH «IIpPaBO»
MCIOJIb3YyeTCs B HECKOJIbKMX 3HauyeHUsX. Bo-mepBblX, NMpaBOM Ha3bIBAIOT
NpaBOBble MPUTSA3AHUSA JIIOAEH, HApUMep, «IPaBO 4YeJIOBEKA Ha KU3HbY,
«[IpaBO HApOJOB Ha caMoomnpezeseHde». Takve NPUTA3aHUSA O0OYCJIOBJIEHBI
IPUPO/IOH YesIOBEKA U 00LeCTBA U CUMTAIOTCS €CTECTBEHHBIMU IIPaBaMH.
Bo-BTOpBIX, IO/ IPABOM NOHUMAETCS CUCTEMA IOPUANYECKH HOPM. JTO IIPaBoO
B OOBEKTUBHOM CMBICIIE, NOO HOPMBI MIpaBa CO3/1AI0TCS U IEUCTBYIOT HE3ABUCUMO OT

BOJIN OTACIIbHBIX JIMII.

B-TpeTpux, Ha3BaHHBIM TEPMUHOM O003HAUYAIOT O(DUIMAIBHO TPU3HAHHBIE
BO3MOYKHOCTH, KOTOPBIMHU pacnojiaraeT (QpU3MYeCcKOoe WM HOPUAMYECKOE JHIIO,
opranusanus. « I'paxnaHe MMEIOT IIpaBO Ha TPYyHA, OTIBIX, OXpaHy 300pPOBbs,
MMYIECTBO»  OPTaHHU3ALMH PACIOIArAIOT IPABAMH Ha HMYILECTBO, HA ASATEILHOCTD
B OmpeesieHHON cdepe TOoCyJapCTBEHHOW U OOIIECTBEHHOM XKM3HU. BO Bcex ATuxX
ClIy4asix peyb UAET 0 CyOBEKTHBHOM CMBICIIE TIpaBa, T.€. O MpaBe, MPUHAJICKAIIEM
OTIICJILHOMY JIUITY - CYyOBEKTY TpaBa.

B-deTBepThIX, TEPMUH «IIPABO» UCIOJIB3YETCS JJIs1 0003HAYEHUSI CUCTEMBI BCEX
MIPABOBBIX SIBJICHUM, BKJIIOYAs €CTECTBEHHOE IIPaBO, MPaBO B OOBEKTUBHOM H
CyOBEKTUBHOM CMBbICIIE. 3J€Ch €ro CHHOHMMOM BBICTYIAeT «CHCTEMa IIpaBay.
Hanpumep, aHIIIOCaKCOHCKOE MpPaBO, POMAHO-TEPMAHCKOE MPABO, HAIMOHAIBHO-

IMpaBOBBIC CUCTCMBI.

2 KoHctutyyma PO c1. 37



TepmuH «mpaBo» ymoTpeOaseTcs U B HE MOpUIAWYECKOM cMbicie. CyIecTBYIOT
MOpaJIbHBIE TIpaBa, MPABO WICHOB OOIIECTBEHHBIX OOBEAWHEHUH, MApTHiA, COIO30B,
npaBa, BO3HHKAIONIME Ha OCHOBaHWUU OObrdaeB. [loATOMy OCOOCHHO Ba)KHO aaTh
TOYHOE ONpEAeNIeHHe TOHATHS TIpaBa, YCTAaHOBHTh NPHW3HAKK MW CBOWCTBA
OTJMYAIONINX €Tr0 OT APYTUX COLHUAIBHBIX PErysiTopoB. B ropumudeckoil Hayke
BBIPa0OTaHO MHOXECTBO OTIPEICIICHUH TIpaBa, KOTOPhIC Pa3INYaloTCs B 3aBUCUMOCTH
OT TOTO, YTO MMEHHO B TMPABOBBIX SBJICHUSX NPHUHUMACTCS 3a TJAaBHOE, CaMoe
CyIIeCTBEHHOE. B Takux ciydasx pedb uaeT o0 ompeaeseHUH CYIIHOCTH IpaBa.
[IpaBo MMeeT 3aKOHOMEPHBIC CBSI3U C YKOHOMHUKOM, MOJIUTUKOW, HDABCTBEHHOCTHIO U
O0COOCHHO TJIyOOKM CBSI3U C TOCyAapcTBOM. Bce A3THM CBsi3W, Tak WM HHaYe,
BBIPAKAIOTCS B €ro npu3Hakax. Cienyer pa3nnyaTh IpU3HAKKU U cBolicTBa. [Ipu3Haku
XapaKTEPHU3YIOT MPaBO KAk MOHSATHE, CBOMCTBA - KaK peaslbHOE sBJICHHE. [Ipu3Haku u
CBOMCTBa HAXOJATCS B COOTBETCTBHH, T.€. CBOMCTBA OTPAKAIOTCS U BHIPAXKAIOTCS B
MOHSATUU TMpaBa B KadecTBe ero mnpuzHakoB. Dumocodsl HEe 06€3 OCHOBaHUU
YTBEPKIAIOT, YTO «J1I000€ SIBJICHUE JCHCTBUTEIHHOCTH 00JIalaeT OECUUCICHHBIM
MHOKECTBOM CBOICTB» . [109TOMY B MOHSTHE BKITFOYAIOTCS MPU3HAKH, OTPAKAIOLIIE
HanOoJIee CYIIECTBEHHBIE €r0 CBOWCTBA. [IpHHIMIMANIBHO MHBIM SBIISCTCS TMOAXOM,
KOT/Ia TIPHU3HAIOTCS 00IIeCcoIaibHble CYINTHOCTh W Ha3HAYCHHUE IpaBa, KOrja OHO
paccMaTpHUBAETCsl KaK BBIPAXKEHHUE KOMIIPOMHUCCA MEXIY KIacCaMHu, Pa3IUnYHBIMU
COIIMAJIBHBIMU CJIOsSIMH  001mecTBa. B Hambomee pa3BUTBHIX TMPABOBBIX CHCTEMax
(aHTTIOCAKCOHCKOE, POMAHO-TEPMAHCKOE MPaBO) MPUOPUTET OTAAH YEIOBEKY, €ro

cBO0OOIE, HUHTEpecam, MOTPEOHOCTSIM.

*BeHrepos A. b. Teopua rocyaapctsa 1 npasa: YYebHUK ANA I0PUANYECKUX BY30B. — €.269.
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1.2 [Ipu3Haku U1 yHKL MM NpaBa
[IpuzHakum mpaBa, XapakTEPU3YIOT €ro KakK CHeHU(PUICCKYI0 CHCTEMY

OOIIIECTBEHHBIX OTHOILICHUIA.

1) HopMaTuBHOCTb. [IpaBO MMeeT HOPMATUBHBIN XapaKTep, YTO POJAHUT €0 C
IpyruMu (opMaMy COLMATBHOTO PEryJIHUpPOBaHUS - HOPMATHUBHOCTHIO, OOBIYASMHU.
[IpaBo, KOTOpBIM pacnojlaraeT KaXJbld YEJIOBEK WM IOPUAUYECKOE JIMIO, HE
IIPOU3BOJIBHO OTMEPEHO U OIIPENEIICHO B COOTBETCTBUH C JECHCTBYIOIIMMHA HOPMAaMH.
B HEKOTOphIX yYeHMSX O TMpaBe MNpU3HAK HOPMATUBHOCTH NPHU3IHAETCS
JOMUHHUPYIOIIMM W IIPaBO OIpPEAENAeTCd KaK CHUCTEeMa Iopuaudeckux HopM. llpu
TaKOM IOJX0JI€ NMPaBo (PU3UYECKOTO WM IOPUAMYECKOTO JIHIA OKa3bIBaIOTCS BCETO
JUIIb PE3yNbTaTOM JCHCTBUS HOPM M Kak Obl HaBs3bIBAIOTCA MM H3 BHE. B
JNEUCTBUTEIBHOCTH HMMEET MECTO NPOTHUBONIOJIOKHAS 3aBHCHUMOCTB: B PE3YNbTATE
MHOTOKPAaTHOTO TOBTOPEHMSI KAKUX-JIMOO BapUaHTOB NOBEACHUS (HOPMUPYIOTCA
COOTBETCTBYIOILIME IpaBWiIa. 3HAHUE CIIOKUBIIUXCA MPaBUI OOJEr4aeT YelOBEKY
BbIOOP BEPHOTO PEIICHUS OTHOCUTENIBHO TOTO, KaK €My CJeIyeT MOCTynaTh B TOH
WJIM MHOW KU3HEHHOM CUTyaluu. LIeHHOCTh paccMaTpuBaeMoro CBOMCTBA COCTOUT B
TOM, 4YTO «B HOPMATHBHOCTH BBIPA)KAETCS MOTPEOHOCTb YTBEPKACHUS B
OOILIECTBEHHBIX OTHOILIECHUSX HOPMATHBHBIX Hayall, CBA3AaHHBIX C OO€CIeYeHUEM
YHOPSAJOYEHHOCTH OOLIECTBEHHON JKM3HH, 3allMILIEHHOI0 CTaTyca aBTOHOMHOM
JINYHOCTH, €€ MPaB U CBOGOIBI MOBeACHMs» . HOPMBI TIpaBa CieyeT paccMaTpUBATh
KaK «paboyuii WMHCTPYMEHT», C IOMOIIbI0 KOTOpPOro oOecreyuBaercs cBoOOaa

YCJIOBCKA U IMPCOA0JICBACTCA COHH&HBHBIﬁ AHTHUIIO IIpaBa - IIPOU3BOJ U Oe33akoHue.

2) dopmanbHas omnpeneneHHocTh. [lpeanonaraer 3akperuieHHe MPaBOBBIX
HOPM B Kakux-1u00 ucTOouHMKax. Hopmbl mpaBa OQUITMATBHO 3aKpEIUISIIOTCS B
3aKOHAX, WHBIX HOPMATHUBHBIX aKTaX, KOTOpbIE TOMJIEkKAT E€IUHOOOpPa3HOMY
ToNiKOBaHUIO. B mpaBe (opmanbHas ompenereHHOCTh JOCTUTACTCS OQPUITMATBLHOM

nyOnuKamuel CyneOHBIX pElIeHWi, TMpU3HaBaeMbIX B KauyecTBE OOpas3IloB,

* Manaxos B. . Teopua rocygapcrsa v npasa.- ¢.105.
11



00s3aTeIbHBIX MPH PACCMOTPCHHH AHAJIOTHYHBIX FOPUIUYCCKHX Jel. B 0oObraHOM
mpaBe oOHa obOecmeunBaeTcss (HOPMYJTION 3aKOHA, KOTOPBIM CAHKIIMOHUPYET
NpUMEHEHHE 00bIYast, JINOO TEKCTOM CYJIeOHOTO PEIIeHHs MPUHATOTO Ha OCHOBAaHHU

oObIuasl.

Ha ocHoBe HOPM IIpaBa U MHANBHUAYAJIIbHBIX IOPUINYCCKUX peIHCHI/Iﬁ YCTKO U
OJHO3HAYHO OIIPCACIIAIOTCA CY6T)CKTI/IBHBIC IIpaBa, O6H33HHOCTI/I, OTBCTCTBCHHOCTDB

rpakIaH U OpraHu3anuu.

3) MepapXxU4YHOCTh HOPM MpaBa, UX COMOJYMHEHHOCTHh: HOPMBI MpaBa UMEIOT
pPa3HyI0 IOpUJIUYECKYIO CHUJTy, HalmpuMep, KOHCTUTYIIMOHHBIE HOPMBI 00JIa/1at0T
BBICIICH OPUIMYECKON CWJIOW, UM HE MOTYT MPOTUBOPEUYUTH HOPMBI JPYTrOro

YPOBHSL.

4) WHTEIUIEKTyaJIbHO-BOJIEBOM XxapakTep mpasa. lIpaBo mposiBaeHue Boid U
CO3HaHus Jojer. VHTeIeKTyalbHass CTOpOHa IIpaBa COCTOUT B TOM, YTO OHO €CThb
dopMa OTpa)KeHUs! COLMAIbHBIX 3aKOHOMEPHOCTEN M OOIIECTBEHHBIX OTHOILECHUH -
IpeaMeTa IPAaBOBOTO PETYJIMPOBaHUs. B TmpaBe OTpakarOTCd M BBIPAKAKOTCA
HOTPEOHOCTH, LA M HHTEpPechl OOIIECTBA, OTIEIBHBIX JIMI U OpTraHU3alUM.
®opMupoBaHue W (PYHKIMOHUPOBAHMS TMpaBa Kak BbIpaXEHHUE CBOOO/IbI,
CIPaBEUIMBOCTH M pa3yMa BO3MOXHBI TOJBKO B OOIIECTBE, B KOTOPOM BCE

WHJUBUBl UMEIOT SKOHOMHYECKYIO, TTOJTUTHYECKYIO U JYXOBHYIO CBOOOTY.

BosieBoe Hauano mpaBa HY»KHO pacCMaTpuBaTh B HECKOJBKUX aclekrax. Bo-
MEePBBIX, B OCHOBE COJCpKaHUS IpaBa JieKaT COLMAIbHO-MPABOBLIEC MPUTI3AHUS
OTHEJIbHBIX JIMI[, UX OpPTraHU3alUdi U COUUAIBHBIX TPYMNI, U B ITUX MPUTA3AHUIX
BbIpaXKaeTca UX BoJisl. Bo-BTOpbIX, TOCYIapCTBEHHOE NPHU3HAHHE JAHHBIX
NPUTSA3aHUNA  OCYIIECTBISICTCSI 4Yepe3 BOJKO KOMIETEHTHBIX TOCYAapCTBEHHBIX
OpraHoB. B-TpeTbux, peryimpyoiiee IEWCTBUE IMpaBa, BO3MOXHO, JHUIIb MIPH

«Yy4aCTHM» CO3HAHUWA U BOJIA JIMI, KOTOPBIC PCATTUIYIOT FOPUINICCKUEC HOPMBI.
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5) o00ecrne4eHHOCTh BO3MOXKHOCTBIO TOCYAApCTBEHHOTO MPUHYXKJIECHUS.
['ocynapcTBeHHOE TpHUHYXJAECHHE - (AKTOp, IMO3BOJMBIIMNA YETKO pa3rpaHUYUThH
IpaBo M 00513aHHOCTH, T.€. chepy JUUHOM CBOOOABI U €€ rpaHullbl. | 'ocyaapcTBeHHOE
OPUHYXJIEHUE - CHEIU(PUUECKUI MPU3HAK MpaBa, OTIWYAIONINNA €r0 OT UHBIX (HopM
COILIMAJILHOTO PETYIUPOBAHUS: HPABCTBEHHOCTH, OObIYaeB, KOPHOPATUBHBIX HOPM.
['ocygapcTBO, UMeOIIee MOHOIMOJHWIO HA  OCYIIECTBICHHE  NPHHYKICHHUS,
OpeCcTaBIsieT Cco0OW HEOOXOAWMBIM BHEIIHMNA  (aKkTOp CYyIIECTBOBAaHUS U
($yHKIMOHMpPOBaHUS TpaBa. VCTOPHUYECKHM TNPABO BO3ZHUKIO M Pa3BUBAIOCH BO
B3aMMOJICHCTBHM C TOCYJapCTBOM, II€PBOHAYAIBHO BBITIONHSIS OXPAHUTEIBHYIO
¢ynkmuio. MIMEHHO rocyaapcTBO MpHAAET TpPaBy B BBICHICH CTETICHH IIEHHBIC
CBOMCTBA:  CTaOWJIBHOCTh, CTPOTYIO  OIpPENEICHHOCTh U  00ECIEeYEHHOCTh
«Oyymiero», KOTOpble MO CBOMM XapaKTEPUCTHKaM KakK Obl CTaHOBATCA YacThIO

CYILLECTBYIOILETO.

CYMMI/IPYH YKA3aHHBIC BBIIIC IIPU3HAKH, IIPABO MOKHO OIIPCACIINTL KaK
CUCTEMY O6HICO6H33T€JIBHBIX, (bOpMaJIBHO OIIPpCACICHHBIX HOPMATHBHBIX YCTAHOBOK,
PEryInpyrommnx O6IJ_[€CTBCHHBIC OTHOICHWA W HCXOOAINMUX OT T0oCydapCTBa,

00€eCIeYeHHBIX K BHIMOJTHEHUIO TPUHYKIEHUEM CO CTOPOHBI TOCY1apCTBA.

HOI[ (i)YHKLII/IHMI/I [mpaBa ITOHHMMAIOT BBITCKAIOMMKEC HN3 Cro COACPKAHUA U
HasHA4YCHHA OCHOBHBIC HAIIPABJICHUS IIPpaBOBOTIO BO3I[€fICTBPI$I Ha O6IH€CTBCHHBIC

OTHOILICHMUS.
Boiaenstor ABe riaBHble (PYHKIHUU [IPaBa - PEryJIATUBHYIO U OXPAHUTEIBHYIO.

1) peryasTuBHasT - YHOPSJOYCHHE OOINECTBEHHBIX OTHOUICHUHM MyTEM
3aKpEeIJICHUs] COOTBETCTBYIOIIMX OOIIECTBEHHBIX CBA3€M M MOPSIKOB
(cratnueckass  peryisTuBHas  (QyHKUMSA; Hampumep, (UKCHUpOBaHUE
MIPaBOMOYMI COOCTBEHHUKA MO BJIAJICHUIO, MOJIB30BAHUIO U PACHIOPSHKEHUIO

BeIllaMH) U 00€CTICUeHHUsI aKTUBHOT'O TTOBEJICHUSI TE€X WJIM MHBIX CYOBEKTOB
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(IuHamMuyeckass  perynaTuBHas — (yHKUWS; HampuMep, BO3JIOKEHHUE

00513aHHOCTH YIIa4YUBATDh HaJ'IOFI/I);

2) OXpaHUTENbHAs - YyCTAHOBIEHHE MeEp IOPUAWYECKOW 3alIUTHl |

IOpHI[H‘IeCKOP’I OTBCTCTBCHHOCTH, IOPAAKA NX BO3JIOKCHUSA U HCITOJITHCHU .

IloMruMO Ha3BaHHBIX IIPaBO  BBINOJHAECT HEKOTOPBIE IOIOJHUTEIbHBIC
¢yakun. K HUM  MOXHO OTHECTH: BOCIHTATEIbHYIO, HICOJOTHYECKYIO,

UHGOPMAITMOHHYIO U JIp.

*BocnurarensHas Q)YHKHHX 3aKJII0YacTCsa B BOBI[GﬁCTBPIH IIpaBa Ha BOJIIO,

CO3HAHME JIFOAEH, BOCIIUTHIBASI Y HUX YBAXKECHHE K IIPABY;

*NACOJOTNYCCKasA Q)YHKI_[HH COCTOUT BO BHCAPCHHUU B KU3HDb O6IHGCTB21 H,Z[eﬁ

rymaHnusMa, IIpuoOprUTCTa IIpaB U CBO6OI[ YCJIOBCKA, ICMOKpAaTHU3Ma,

suHpOpMallOHHAasg  (QYHKUMS  TO3BOJISIET  MH(OPMUPOBATH  JIOAEH O
TpeOOBaHUAX, KOTOPbIE MNPEABSBIAIOTCS TOCYAApPCTBOM K IMOBEACHUIO JUYHOCTH,
coo0IaTh 0 TEX OOBEKTAaX, KOTOpBIE OXPAHAIOTCS TOCYJapCTBOM, O TOM, KakKue
MOCTYNIKM W JACHCTBUS NPU3HAIOTCA OOIIECTBEHHO MOJE3HBIMU WM, HANpOTHUB,

POTUBOpEYAT UHTEpEcaM OOIECTBA.
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I'1aBa 2. Peaurus

2.1 Bo3HNKHOBEHUE PeJIUTUH

CoBpeMeHHas pelurusi 4Ype3BblYalHO MHOroOOpasHa M JUHAMUYHA, OHA
OTpa)kaeT peaJiui Hallero BPEMEHHU U CTPEMUTCSI COOTBETCTBOBATh €r0 TPEOOBAHUAM
u 3anpocaMm. C Hayajga CBOEr0 CYILIECTBOBAHMS YEJOBEK BbIAyMall OECUMCIEHHOE
MHO’KECTBO Cy€BepHil, Mo co3fanu S0 Thicsd OOJBIIMX M MaNbIX peauruid. OaHo
TOJIBKO XPHUCTHAHCTBO MOPOJIMIO 3 THICAYM CEKT, TO €CTh TIPYyNN BEPYIOLIUX,
OTIEIUBLIMXCS OT TOCHOACTBYIOmmIeH nepkBu. B 1985 romy w3 4,5 mwmumapnos
HACEJICHUsl Hallel IUIaHeThl OBbUIO CBBINIE 3 MUJUIMAPAOB BEPYIOLIUX Pa3IMYHBIX
UCIIOBEAaHU. PacnmpoCTpaHEHHOCTh pEIUMIMM HE O3HAYaeT, YTO OHAa WCTHHHA.
W3BecTHBI IIEMEHHBIE, HAallMOHAJbHBIE, MUPOBbIE penuruu. Ilnemena Adpuku u
ABcTpaJiud TOYMTAIOT JAYyXOB, MNpEAKOB - MoKpoBuTened. Haumbornee kpymnHble
HallMOHAJIbHBIE PEJIUTHMH - WHAYHU3M, CUHTOM3M ("myThb OOroB" Yy SMOHIIEB),
KOH(QYIHMAHCTBO U naocu3M (penurust Kuras), nynausm (penurust eBpees). MupoBsie
penurun - OyAau3M, HUcCiaM, XpUCTUAHCTBO. OHM pPACIPOCTPAHEHBI BO MHOTHUX

CTpaHax 1 Y MHOTHUX HAapOId0B.

B pa3nuuHbIX penurusax, BEpOUCIOBEIAHUSX, YCTAHABINBAIOTCS 00s3aTe/IbHbIE
JUISL BEPYIOLIUX IpaBWiia - PEIMIHO3HbIE HOPMBL. OHM COAEPKATCA B PENMTHUO3HBIX
kaurax (Berxuii 3aBet, HoBelil 3aBer, Kopan, CyHHa u ap.), B pelieHusIx coopaHuii
BEPYIOLIMX WM JYXOBEHCTBA, B IPOM3BEICHUAX AaBTOPUTETHBIX PEIUTHO3HBIX
nucaresneil. TUMU HOpMaMu ONpeeNsieTcsl MOPAI0K OpraHu3alui U AesTENbHOCTU
PENMTMO3HBIX OOBEIMHEHUN, PErJaMEHTUPYIOTCS OTIpaBieHUE OOpPSIO0B, MOPSIOK

LHEPKOBHBIX CITYkKO.
Psin penuruo3HpIx HOpM UMEET MOPAIbHOE COJIepKaHue (3arOBEN ).
B uctopumn mpaBa ObuIM II€JIbIE 3TIOXHM, KOT/IAa MHOTHE PEIUTHO3HBIE HOPMBI

HOCWJIM IOPUIAMYECKHM XapakTep, PETryJUpOBaJd HEKOTOPBIE MMOJIUTHYECKHUE,
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TOCYJapCTBEHHBIC, TPAKIAHCKO-TIPABOBBIC, IMPOIlECCYaIbHbIE, OpadHO-CEMEHHBIE H

HWHBIC OTHOIICHH .

B HekoTophIX CcOBpeMeHHBIX uciaMckux cTpaHax Kopan ("apabckwuii
cyneonuk") n CyHHa - OCHOBa pEJIWIHO3HBIX, IPABOBBIX, MOPAJIBHBIX HOPM,
PEryJIMPYIOIINX BCE CTOPOHBI KU3HU MYCYJIbMAHUHA, ONPEACIIONINX «IIPAaBUJIbHBIN
MyTh K eI .

TeicsiueneTne  Ha3zaa Hama CTpaHa I[PUHSJIA  XPUCTHAHCTBO,  Kak
TrOCYJIapCTBEHHYI0 pelnururo. PacrnpocTtpaHeHrne XpHUCTHAHCTBA  IPOBOJIMIIOCH
KHSDKECKOM BIIACThIO U (POPMUpYIOIIEHCS 1EpKOBHOM opraHuzaiueii. Bce Bpems
CYILIECTBOBAHMS PEIUIUS TECHO NEPEIUIETEHA C TOCyAapCcTBOM M mpaBoM. [lpwm
KpemeHn Pycu Hapoa NpHHYKIaau IPUHUMATh HOBYKO Bepy. Mmurpononut
WtapuoH KMEBCKUI MTPU3HABAI ... HUKTO HE CONPOTHUBIIIICSA KHSKECKOMY IIpUKa3y,
YrOAHOMY OOry, M KPECTHJIMCh €CIIM HE M0 COOCTBEHHOW BOJIE, TO UX CTpaxa nepen
npuka3zaHueM, u0o ero penurus Obuia cBsi3aHa ¢ BiacTbio". LlepkoBb chirpana
BAJKHYIO POJIb B Pa3BUTUU U YKPEIUICHUU I'OCYIapCTBEHHOCTH. IlocTeneHHo epKkoBb
CTAHOBUTCS 3€MJICBJIAJIENIBLIEM, €M TUIATUTCS "HAJIOT", HEPKOBHAs AecAThHA. LlepkBu

B ipeBHEN Pycu npuHaaiexano Tpyu 00JbIIUX Kpyra CyJeOHbIX TIPaB:

-cyne6Haﬂ BJIAaCTb HaJl BCCM XPUCTHAHCKHM HACCIICHHCM PYCI/I 10 HCKOTOPbBIM

JieJiam;
*IIPaBO Cy/1a HaJl HEKOTOPHIMU TPyIIIaMU JTIOJIEH (LIEpKOBHBIC JFOJIN);

scyleOHasi BIACTh HAJ HACEJIEHUEM TeX 3eMellb, KOTOpbIe ObLIM (PeoaanbHOM
coOcTBeHHOCTHIO. C TeueHrneM BpeMEHH IIEPKOBb ObLTa HEOT/IeNMa OT TOCYIapCTBa,
B Poccun ObutM 1EpKOBHBIC IIKOJBI, MOHACTHIPHU, Xpambl. Bemymiyro pois urpana
Pycckas I[IpaBocnaBHasi 1IepKOBb. Psijl OpauHO-CEeMENHBIX U HEKOTOPBIX UHBIX HOPM,
MpPU3HABAEMbIX M YCTAHOBJICHHBIX MPaBOCIABHOW UEPKOBbIO ("'KAaHOHHWYECKOE

npaBo"), ObLJI COCTAaBHOM YacThiO MPaBOBOM cuctemsl. [locne oTneneHus: LEpKBU OT

> OKcaMbITHbIM B. B. O6Lasa Teopua rocyaapcrsa v npasa.-c.351
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rocyJapcTBa 3TU HOPMBbI YTPATUIM HOPUAMYECKUI xapakTtep, B 1917 rony 1LepkoBb
Oblta otaeneHa oT rocypaperBa.  Jlekper, npunatelii  CoBeroM HaponHbix
KomuccapoB 20 suBaps 1918 roma, ypaBHHMBal MPaBOCIABHYIO IEPKOBb C
OCTAJIbHBIMU PEJIMTHO3HBIMU OOBEAMHEHUSIMU, U3 TOCYJApPCTBEHHON OpraHu3aluu
OHa MpeBpaTUiIach B YaCTHOE OOIIECTBO, 0Opa30BaHHOE Ha JOOPOBOJBHBIX Hayaigax
JUISL YAOBJIETBOPEHUS TOTPEOHOCTEW €ro WIEHOB W COJEPXKAIIMUXCS 3a UX CYeT.
[IpemycmatpuBaiock, 4To rpakjaHe MOTYT 00y4aThCsl PETUTHH YacTHBIM o0pazom. K
CO’KaJICHUIO, B MPOILIOM (PEIMTHO3HOE) 3aKOHOJATEIBCTBO O PEIIUTUO3HBIX KYJIbTaxX
He Bcerga cobOmopanock. B 30-e roasl pasryn 0Oe33akoHHS TOBJEK 3a co0OM
HEOOOCHOBaHHbBIE penpeccum, KEepTBaMU KOTOPBIX CTau MHOTHE

CBSIIICHHOCITYKUATEJIN PYCCKOW MPABOCIAaBHOM LEepKBU. B 60-¢ 3aKphIBAIMCH XpaMBl.

B name BpEMsA  BOCCTAHABJIMBAIOTCA  XpaMbl,  MOHACTBIPH, ILICPKBU,

Pa3pyYHICHHBIC 1O OCHOBAHUA 3a I'OAbI COBETCKOM BJIACTH.

Ho celiuac nepkoBb BBICTYIIAET KakK LEHTP JYXOBHOM KYJIBTYpPbl PYCCKOIO

"

Hapoja, a He "...KaK 4acTh rocyaapcTBeHHOro mexanusma...". Ilatpuapx Ilumen,
OTB€Yasl Ha BOMPOCHI areHTcTBa neyatu HoBoctw, ckazan: "llepkoBb oTneneHa OT
rocyJapcTBa, M OTO TOJOXKEHUE Mbl CUHUTAEM TMpaBWIbHBIM, K00 IlepkoBp u
roCyapCTBO Pa3JIMYHBI IO CBOEH npnpoz:ee.

B Hacrosiee BpeMsi HOpMbI, yCTaHOBJIEHHBIE PETUTHO3HBIMUA OPTaHU3AIUSIMH,
COIIPUKACAIOTCS C IEMCTBYIOLIMM IIPABOM B psifie OTHOLIEHUNA. KOHCTUTYIHS co3aaeT
MIPAaBOBYIO OCHOBY JICITEIHHOCTH PEIMTHO3HBIX 00pa30BaHMM, TapaHTUPYET KaKIOMY
CBOOO/Iy COBECTH, BKJIIOYas MpaBO "CBOOOJHO HCIOBEAOBATh WHAMBUIAYAIBHO WIH
COBMECTHO C JIPYTUMH JIIOOYIO PETUTHIO WM HE UCIOBEAOBATh HUKAKOW, CBOOOTHO

BBIOMpPATh, HUMETb M PACIPOCTPAHATH PEIUTHO3HBIE U HHBIE YOSXKICHUS W

hd 7
JCUCTBOBATh B COOTBETCTBHHU C HUMHU ».

® beccoHoB M. H. MpaBocnasue B HalLK [HW.- C.87

" NeTtywesa H. WN. Teopusa rocygapctsa u npasa.-c.101
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Penurnosnoe o0beIuHEHNE MOKET UMETh CTaTyC IOPUANYECKOTO JIUIA, HMETh
Xpambl, MOJIUTBEHHBIE JIOMa, YU€OHbIC 3aBEICHUS, KYJIbTOBOE U JPYrOo€ UMYIIECTBO

HEOOXO0MMOE IS PETUTHO3HBIX LIETICH.

HGKOTOpBIe PCIUTNO3HBIC ITPA3AHUKN 0(1)I/IHI/IaJIBHO IMPU3HAHBI T'OCYAapCTBOM C

Y4CTOM HCTOPHUYICCKHUX.

I'paxnannny Poccuiickon @enepanuy NPEeaOCTABICHO IPAaBO  3aMEHSTh
BOCHHYIO CIIy>)KOy BBIIIOJHEHHEM aIbTEPHATUBHONW TI'pakJAaHCKOM CiIyKObl, eciu

HECEHUE BOEHHOM CITy>KObI IPOTUBOPEUUT €r0 YOEIKICHUAM UM BEPOUCIIOBEAAHUIO.

Bepytomue nMeroT BO3MOXXHOCTh OECIPENSTCTBEHHO COBEPILIATh PEITUTHO3HbBIE
oOps/ibl, TAKKE KaK: BCTYIJICHUE B Opak, poKJIeHHE peOeHKa, €ro COBEPIICHHOJIETHE,
MOXOPOHBI U MHOTUE JApPYTHe, TOJbKO IOPUAMYECKOE 3HAUYCHHWE HMMEIOT JIMIIb
JIOKYMEHTBI, TIOJyYE€HHBIE B OpraHax 3alliCH aKTOB TPaKIAHCKOTO COCTOSHUS JIHOO

APYIruXx roCya1apCTBCHHBIX OpraHax, IPABOMOYHBIX BbIAdBATh TAKUC JOKYMCHTEI.

BriBon: HauaBmeecs B Hameld CcTpaHe BOCCTAHOBIIEHHE KYJIBTYPBHI,
UCTOPUYECKOI'0 CO3HAHMSI, HEBO3MOKHO 0€3 BO3POXKACHUS CaMOM LUBUIM3ALUU. A
HY’KHO MPU3HATh, YTO PEJIUTUS HA MPOTSHKEHUU THICSY JIET CITY’KUJIa OCHOBOM JIFOOOM
WU3BECTHOM  HMCTOPUM  LMBWIM3ALM{,  ONpEleisia  HOPMBI  OTHOLIECHUM
NPUHAJIEKANMX K KaXIOW M3 HUX OTPOMHBIX Macc mronaeu. LlenenanpaBieHHas
MOJINTUKA YHUYTOXXEHHUSI PEJIMTUU HEU30€KHO MPUBOAUT K YHUYTOXKEHUIO OCHOB

OUBUJIX3allNHN.
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2.2 OcHOBHBIE (PYHKIMH

- Mupoeo33penueckas - penurus, 0 YTBEPKICHHUSIM BEPYIOIINX, HAMOJHICT
WX JKU3HU HEKUM OCOOBIM 3HaYE€HUEM U CMBICIIOM.

- Komnencamopuasa wnu yTemIUTENbHAS - TCUXOTEPANEBTHUYECKAs, TAKKE
CBsI3aHA ¢ €€ MUPOBO33peHUYECKOM (DYHKITMEH U OOpsAI0BOM YacThbiO: CYTh €€ COCTOUT
B BO3MOYKHOCTH PEJINTUHA BO3MENIaTh, KOMIIEHCUPOBATh YEJIIOBEKY €ro 3aBUCHMOCTD
OT TPUPOJHBIX U COIMAIBHBIX KATaKIU3MOB, YAQISATh OILIYIIEHUS COOCTBEHHOIO
Oeccuiusd, TsDKENbIE EPeKUBAHUS JIMYHBIX HEyAad, OOUI U TSKECTU OBITHS, CTpax
nepes; CMepThIO.

- Kommynukamuenasn - oOllleHHE BEPYIOIMIMX MEXIYy COOOM, «OOlIeHHue» C
Ooramu aHreinamu (JIyxamu), IyliaMd YMEPIINX, CBITBIMH, KOTOPBIE BBICTYIAIOT KaK
uJeagbHble TMOCPETHUKU B OOBIIEHHOW OBITOBOM >KU3HU M B OOLICHUU MEXKIY
moaeMu. OOIIeHHE OCYIIECTBIIIETCS, B TOM YHUCIIE, U B 00PSI0BOM IE€SITEIIbHOCTH.

- Pecynamuenasn - OCO3HAHUE WHIWBHUIOM COJICPKAHUS  OINPEIEIEHHBIX
IICHHOCTHBIX YCTAaHOBOK M HPABCTBEHHBIX HOPM, KOTOpPbIC BbIPAOATHIBAIOTCSA B
KOKIOM PEIUruo3HOM Tpagullid M BBICTYNAIOT CBOCOOpa3HOM MporpaMMmon
MMOBEJEHUS JTIOAEH.

- Hnmezpamuenan - TO3BOJSET JIOJASIM OCO3HABaTh ce0s Kak EIUHYIO
PENMTUO3HYIO OOIIHOCTh, CKPEIUIEHHYIO OOIIMMHU IIEHHOCTSIMU W IIeJISIMH, JaéT
YEeJIOBEKY BO3MOXHOCTh CaMOOIPEIETUTHCS B OOIIECTBEHHOW CHCTEME, B KOTOpPOH
MMEIOTCS TAKUE K€ B3TJIAIbl, IEHHOCTHU U BEPOBAHUSI.

- Hlonumuueckan - 7UAEpbl Pa3IUYHBIX OOIIHOCTEHW M  TOCYNapCTB
UCIIOJB3YIOT PEJUTUIO0 JIJIi  ONpaBlIaHWsl CBOUX JIEUCTBUM, CIUIOYEHUS JIMOO
pa3ziesieHus JIIOJEH MO PEeIUTMO3HOW MPUHAIICKHOCTH B MOJUTUYECKUX TIENISIX.

- Kynemypnasa -  penurusi COJIECUCTBYET PacHpOCTPAHCHHUIO KYJIbTYPBI
IPYIIbI-HOCUTENSE  (MUCHbMEHHOCTh, WKOHOMHUCh, MY3blKa, JTHUKET, MOpalb,
dbunocodus u T. 11.)

- lesunmezpupyrowan - penuruss  MOXeT OBbITh  HUCIIONb30BaHA  JUIsS
pa3beIMHEHUs JIIOACH, I pa3KUTaHUs BPAXKIbl U JAXKE BOWH MEXAY pPa3sHbIMU

PEIUTUSIMA U BEPOUCIIOBEAAHUSMH, & TAKXKE BHYTPU CAMOM PEIMTMO3HOW TPYIIIIHIL.
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Jle3auHTerpUpytomee CBOMCTBO  PEIUIMM, KaK IPAaBWIO, PACHPOCTPAHIETCS

ACCTPYKTHUBHBIMHU II0CJICAOBATCIIMK, HAPyIIalOMMHU OCHOBHBIC 3aIllOBCIN cBOcH

PCIINTHN.

-chxomepaneemuuecmm - peimrusa  MOXKCET OBITH MCIIOJIb30BaHA Kak

CpCACTBO IICUXOTCPAIINH.
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2.3 Pesiurusa v rocyapCcTBoO
Hctopus MHOTHX roCy1apCTB BKJIFOYAET B C€0s1 B3AUMOOTHOIIIEHUS CBETCKOW U

LEPKOBHOM BJACTEM, rOCYJapCTBa U PEJIMTHO3HBIX OpraHu3anuii. B nociennee Bpems
BIUSIHUE UEPKBH, PEJIMTMO3HBIX HOPM M IIEHHOCTEH Ha JKHU3Hb OOIEecTBa B
MOCTCOIMAIMCTUYECKUX TOCYAapCTBaX 3aMETHO YBEIMUYUIOCh. JDTO OOBSACHSAETCS B
W3BECTHOM MEpPE CYIIECTBEHHBIM HW3MEHEHHUEM YCIIOBHM KU3HEAECATEIbHOCTU H
MOJIXO/IOM K PEJIUTUU KaK K BaKHEWIIeH HHTErpupyromieil cuie u Gpaktopy AyXOBHO-
HPABCTBEHHOTO BO3POXKIEHUS HApoJoB. Beimarommiics pycckuii  ¢unocod M.A.
Nneun (1883-1954) tak onpeaenii COOTHOIIIEHHE rOCy1apcTBa U HepkBU: «llepkoBb
U TOCYIapCTBO B3aMMHO MHOPOJHBI - IO YCTAHOBJICHHIO, MO AYXY, IO JOCTOUHCTBY,
10 LEIU U 10 croco0y AeicTBuA. ['oCcy1apcTBO, MBITAIOIIEECS IPUCBOUTH ce0e CUITY
U JIOCTOMHCTBO LIEPKBU, TBOPUT KOILIYHCTBO, IPE€X M MNOLUIOCTb. LlepKoBb,
NBITAIONIAsCA TMPUCBOUTH ceOe BIACTh W MeY TOCYyAapCTBa, YTPAuMBAET CBOE
JOCTOMHCTBO M HU3MEHSET CBOEMY IpenHa3HaueHuto. llepkoBb He noikHa Oparthb
Meya - HU JJIs HACaXJCHUS BEpbl, HU I Ka3HU €pPEeTUKA WIHM 3J01es, HU IJIA
BOMHBI... B 3TOM CMBICIIE LIEPKOBb «allOJIMTHYHA», 3ajaya MOJUTUKA HE €CTh €€
3a/1a4a; CPEICTBA MOJTHTHKN HE CyTh €€ CPEJCTBA; PAHT MOJTHTHKU HE eCTh €€ PaHI»".
AHanu3 3aKOHOAATENbCTBA W TMPAKTHKU IO3BOJISIET BBIIEIUTh 2 OCHOBHBIX BHJA
craTyca LepkBU B rocyaapctse: 1) ['ocygapcTBeHHass UEpPKOBb, 3aKpEIICHHE €€
IIPUBUJIETHPOBAHHOTO IOJIOKEHUS IO CPAaBHEHUIO C JIPYTMMH BEPOUCIIOBEIAHUSMM.
2)PexuM otTneneHus LEPKBU OT TOCyJapcTBa M IIKOJbI OT 1epkBu. Craryc
rOCYAapCTBEHHONW LIEPKBU IPEAINOJAraéT TECHOE COTPYIHHMYECTBO TOCYIAapCTBA U
LEPKBH, KOTOPOE OXBATBHIBAET pa3zluyHble Cpepbl OOIIECTBEHHBIX OTHOLIEHUH, a
TaK)Ke pa3fIMyHble MPUBUJIETUH VISl PETUTHO3HBIX OpraHu3aluid, TpUHAAJIEKAIINX K
rocylapcTBeHHOM LepkBU. B nmopeBomtormonHoit Poccum Ttakoil craryc Obul y
Pycckon npaBociiasHou Llepksu. [l ctatyca rocy1apCTBEHHOM LIEPKBU XapaKTEPEH
psia ocobeHHocTel. B chepe dKOHOMUYECKUX OTHOIICHHH - 32 IIEPKOBBIO MPU3HACTCS
IpaBO COOCTBEHHOCTH Ha IIMPOKHHA KPYr OOBEKTOB: 3€MIIIO, 3/1aHHUS, COOPYKEHMS,

npeaMeThl KyJdbTa M T.J. BO MHOTHUX Clly4asx TOCYJapCTBO OCBOOOXIAaeT

® UnbuH U.A. O rocypapcteeHHomn dopme // CoseTcKkoe rocyaapcTso u npaso.- C. 40
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COOCTBEHHOCTD LIEPKBU OT HAJIOT00OJI0KEHUS WM CYIIECTBEHHO CHIKAET HAJIOTH Ha
Hee. Tak, no okra0ps 1917 roma Pycckas mnpaBocnaBHas LlepkoBb Obuia
OCBOOOXkAEHA OT MoJaTell M Tpa)kIaHCKUX NOBUHHOCTEH. llepkoBb momydaer ot
rocyJapcTBa pa3jinyHble CyOCHINY U MaTepUaJbHYIO TOMOIb. B 1OpeBOIIONMOHHOM
Poccun mnpaBocnaBHas llepkoBb moislydana KpyNHbIE CYOCHMAMH OT TOCYJapcTBa
(mpumep - 1907 rox - 31 muH. pyOneil Ha cojaep)kaHHE IIEPKOBHOTrO armrmapara).
[lepkoBb HagenseTcss pAIOM OPUAMYECKHMX IOJHOMOYMM - OHa  BIPABE
perucTpupoBaTh Opak, poKJIECHUE, CMEPTh, B PsIJIE CIIy4aeB - PETYJIUPOBATH OpayHO-
ceMelHble OTHOLIEHUS. B 001acTh NOJTUTUYECKUX OTHOUIEHUI HEPKOBb UMEET IPABO
y4acTBOBaTh B TMOJUTHUYECKOM JKM3HU CTpaHbl, B TOM 4YHUCIE M 4epe3
IIPEICTABUTENBCTBO LIEPKBU B rOCYAapCTBEHHBIX opraHax. [IpaBocnaBHas LlepkoBs B
JTOpEeBOIIOIIMOHHON Poccum Obuta yacThio TocydapcTBeHHoro ammaparta. CHHOJ
COCTOSJI U3 IPEJICTABUTEIIEH TyXOBEHCTBA, HA3HAYAEMBIX 10 PACIOPsKEHUIO 1aps. B
00J1acTU PEIUTruO3HBIX OTHOUIEHUH COI03 LIEPKBU U TOCYJIapCTBA COCTOUT B TOM, YTO
IJlaBa TrocyJapcTBa Jake NpH pPECIyOJMKAaHCKOW (opMe MpaBlIeHUS JaeT
PEIUTHO3HYIO KISTBY WIHM IPUCATY IPU BCTYIUIEHUM B JOJDKHOCTB. LlepkoBb
Y4acTBYET U B KOPOHAIIMM MOHApXO0B. LlepkoBb 00s1a1aeT MUPOKUMH TOTHOMOYHUSMU
B o0jacTM BOCHHTaHHA U OOpa30BaHUSA MOJPACTAIOIIETO MOKOJIEHUS, BEJIET
PENIMTMO3HYI0 LEH3ypy ME€YaTHOM NpOAyKUWH, KHHO, TeneBuaeHus. Crartyc
rOCyAapCTBEHHOW pENWIuM, JaXe B CMSATYEHHOW COBPEMEHHOHN (opme, Bce Ke
ctaBUT LlepkoBb B O0JIBIIYIO 3aBUCUMOCTh OT rocyAapcTsa. B Tex rocynapcrsax, riue
OJlHa W3 peIuruid OOBSBIEHA TOCYJAPCTBEHHOH, MOTYT CYIIECTBOBaTh U JpYyrue
pENMIUU, HO UX CTaTyc 00Jiee OrpaHUYEH MO CPABHEHUIO C O(UIIMATIBHON LIEPKOBBIO.
B HekoTOphIX cTpaHax yCTaHOBJIEHO (OpMajbHOE PABEHCTBO BCEX PEJIUTHH, YTO
ABJIIETCSl MPU3HAKOM JeMOKpatuueckoro oomectBa (Mpnannus, ApreHtuHa), Tak
KAaK 3aKperuisieTcsl TEPIUMOCTh MO OTHOLIEHHWIO K JIpyruM peaurusm. OmaHako 3To
pPaBEHCTBO HE BCErjia COOMI0AAETCS Ha MPAKTHKE.

PexxuM oTeNieHus IepKBU OT rOCYJapCcTBa CYLIECTBYET BO MHOTHX CTPaHAX - B
coBpemeHHou Poccuun, Bo @panunu, B ['epmanuu, [lopryranuu u np. JlaHHblil pexxum

06YCJ'IOBJ'ICH qame BCCTO CTPEMIICHHMEM JIMOIUMTL HOCPKOBL MOHOIIOJIHMHM Ha
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BBITIOJTHEHHE HCOJOTHYECKOW M HMHTETPAllMOHHON (YHKIIHM, MOCKOJBKY II€PKOBb
oOilajjaeT MOIIHBIM HOTEHIMAJIOM BO3JeHCTBUS Ha co3HaHue Joje. OH

XapaKTEPHU3YETCs CICTYIOIIMMU OCOOEHHOCTSIMHU.

CeroaHs B OOJBIIMHCTBE 3alla/IHbIX CTPaH LEPKOBb OTJEIEHA OT rOCYyAapCTBa.
Penurno3neie  MEHBIIMHCTBA  TOJB3YIOTCA ~ PEJIMTHO3HOM  cBOOOmOM  Ge3
TUCKpUMHMHALMK. 1lepkoBb HE BMEIIMBAETCA B TOCY/IapCTBEHHBIE JI€7a U, HA00OpOT,
rOCyAapCcTBO HE BMEUIMBAETCA B Jejla LEpKOBHbIC. OTHENEHHE HE HCKIIOYaeT U
COTPYIHMYECTBA MEXAY TOCYJapCTBOM U PEIUTHO3HBIMUA OpraHU3alUsMH B

HCKOTOPBIX I[GJI&Xg.

PexxnM oTneneHus HEpKBU OT TOCYAAapCTBAa HE O3HAYAET OTCYTCTBHE BCAKOTO
KOHTPOJISI CO CTOPOHBI TOCYJapCTBa 3a AEATEIbHOCTBIO PEIUTHO3HBIX OpraHU3aluil.
['ocymapcTBO HE YKJIOHSETCS OT MPaBOBOTO PETyJIMpPOBaHUS HUX CcTaTyca u

JACATCIBHOCTH.

Pexxum otTneneHuss LEpKBH OT ToOCyJapcTBa MPEIoJiaraeT IMpaBOBOE
PETYIMPOBAHUE JESITCIBHOCTH PENUTHO3HBIX OpraHW3aldid, dYTO 00ecleunBacT
OTIpeJICICHHBI 0allaHC IEPKOBHO-TOCYJAPCTBEHHBIX OTHOIICHUM U TO3BOJISET
COTPYIHHMYATh IEPKBH M TOCYAAPCTBY TPH PEIICHUH COIMAIBHBIX BOMpocoB. [Ipu
perIaMeHTHPOBAHUHT MIPaBOBOTO cTaTtyca PETUTHO3HBIX OpraHU3aIHHi
3aKOHOJIATEIBCTBO OOJIBIIMHCTBA TOCYIAPCTB HMCXOIUT U3 MPU3HAHHUS CBOOOIBI
COBECTH M BEPOUCIIOBENAHUS, TO €CTh IpaBa HCIIOBEIOBATH JIOOYIO PEHTHIO,
CBOGO/HO BHIOMPATH M PACIIPOCTPAHATD PETHTHO3HbIC YOCHKICHHS

Yro x, ObuT0 OBl OMIMOKON JAymMaTh, YTO OTHOIIECHUS MEXAY TOCYAapCTBOM H
IIEPKOBBIO BCEr/a CKJIaJbIBAIMCh O€3 B3aUMHBIX MpeTeH3ud. HemaBHO clokHOM

mpo0emMoil ObIJIO BO3BpAIllICHHE IIEPKBU HE3aKOHHO OTOOPAHHBIX y HEE XPaMOB,

’ [Terpos /1. b. T'ocynapcTBo u penurus: uCTopuko-punocodckuii ananmms // BectHuk
IToBomxckoro nHcTuTyTa ynpasiaenus.- C. 92.
10 HlapkyHoB A. LlepkoBb u Bnacth / Mocksa.-2006.- Ne 1
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MOHACTBIpEH U JIPYrUX KyJbTOBBIX YUPEXICHHN M LEHHOCTEH. 31ech Yalle BCEro
CTAJKUBAIOTCSI MHTEPECHl PEIUTMO3HBIX OPTraHM3allMi U MY3EMHBIX YYPEKICHHM,
OTCTAaWBAIOLIUX IIpaBa OXPaHATh U JI€JaTh JOCTYIIHBIMU JUIsl HACEIECHUS HEKOTOpbIE
LEPKOBHBIE I[IEHHOCTH B KAueCTBE HALMOHAJBHBIX NAaMATHUKOB. B mnedarn
nebaTupoBaics, HalpUMep, KOHMIUKT LEPKBU U UCKYCCTBOBEIOB IO MOBOAY HKOH
«Tpoune» u «Bragumupckoit 6oroMarepu» - BeIMYallInX pOCCUHCKUX KYJIbTYPHBIX
[HEeHHOCTeH; Wi Mexay paboTtHukamu  [lylmIKMHCKOTO — 3amoBeIHUKA U
CBAILLEHHOCIY)KUTEJSIMM ~ OTHOCHTEIIBHO  Ilepefaud  UepkBH  CBETIIOrOpPCKOro
MOHACTBIpSl.  boybIIOi  OOIIECTBEHHBIM  PE30HAHC  MPUOOpeN  BOMPOC O
LEJIECO00Pa3HOCTH BOCCTAHOBIIEHUS XpaMa XpUcCTa CriacuTems

Jlpyras He MeHee cllo)KHas pobiieMa - MOSBJICHUE B MOCJIEIHUE TOAbl B HaIlIEH
CTpaHE pa3JIMYHOTO poOAa MHCTHYECKHUX CEKT, 3apyOeXHBbIX MHCCHOHEPOB.
HekoTtoppsle nx HUX maryOHO BIMSIIOT HE TOJBKO Ha ICUXUKY JIIOAEH, HO U Ha
¢uznueckoe 310poBbe (Hampumep, «bemoe OparctBo»). I[IpaBocimaBHas LEPKOBb
aneumMpyeT K TOCyAapCTBy, IOJaras, 4TO OHO JOJDKHO YCTAHOBHUTH ITPABOBBIC

OI'paHUYICHHA JJIAA TaKoI o poaa PCIUTHUO3HBIX O6T)€I[HH€HPII>1 .

" CopokuH MN.A. COUMOKYNbTYpPHAA ANHAMMUKa 1 peanrmsa. Kpusnuc Hawero spemenu // Yenosek.
Umsmamnsauma. Obuiectso. - ¢.289
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I'naBa 3. CBsi3b IpaBa u peJIUruM

3.1 CooTHOLIEHMeE NTpaBa U PeJIUTUUA
JlyxoBHas KH3HB OOIIECTBA MHOTOOOpa3Ha, OHA BKJIIOYAET B Ce0sl KyJIbTYpy, B TOM

YHClIe HCKYCCTBO, OOJIaCTh BEPOBAaHUMU, HAI[MOHAJIBHBIA aCHEKT, B TOM YHCIE
A3BIKOBBIM M Ap. JlelicTByromas KoHCTUTYIMsI OTKa3ajach OT NPUHLMIA KECTKOU
OTNEKH TOCyAapCTBa HaJ JYXOBHOM >KM3HBIO OOIIECTBA M YCTAHABIMBAET IMPHHIIUII
CBETCKOro rocyzapcrBa. CBETCKMM TOCYJAapCTBOM CIEAyeT CUMTAaThb TaKoe
rocylapcTBO, B  KOTOPOM HE  CYIIECTBYET  KakoW-mubo  opuUUaIbHOM,
rOCyJapCTBEHHOM PETUTUU U HU OAHO U3 BEPOYUYEHU HE MPU3HAETCS 00s13aTEIbHbIM
wii npeanouturenbHbiM. CornacHo cr. 14 Konctutyumn Poccunm Poccuiickas
®denepanusa 0O0bBsSIBICHA CBETCKUM rocyaapcTBoMm: «Hwukakas penurvss He MOXKET
YCTaHaBIMBAThCS B KaueCTBE T'OCYJApPCTBEHHOM WM 00s3aTeNbHOM. Penurnosnbie
o0BbEIMHEHUsI OTAENEHbl OT rocyaapcTBa». llpaBoBoe IMOI0KEHHE LIEPKBH B
coBpeMeHHOW Poccun, NMOMMMO KOHCTUTYLHOHHBIX TIOJIOKEHHW, PEryJINpyeTCs
poccuiickuM 3aKkoHOM «O cBOOO/IE COBECTH U O PETUTHO3HBIX O0BEAMHEHUAX.
[IpunsiTHE TOrO 3aKOHA, KAK U3BECTHO, CONIPOBOXK1AJI0Ch OYPHOH MOJIEMUKON

HE TOJIBKO B LIEPKOBHBIX KPYrax, HO U B CAMUX OpraHax roCcyJapCTBEHHOW BJIACTH.

Tak 4TO k€ SBUJIOCH MPUUMHON BO3HUKHOBEHHUSI MPOTHUBOPEUUBBIX MHEHUU B
npouiecce npunsatus PexepanbHoro 3akoHa «O cBO0OJIE COBECTH M PEIIMTHO3HBIX
o0benuneHusix»? Ilo cymecTBy pedyb HAET O Pa3IUYHOM HCTOJIKOBAHWUU HOBBIX
nonoxxennit denepanpHoro 3akoHa oT 26.09.1997, B KOpHE OTJIIMYAIOLIUX €0 OT
MPEAIIECTBYIONIETO 3aKOHOAATENbCTBA B ATOM 00JaCTH, B OCOOEHHOCTH OT SIBHO
yctapeniero 3akoHa PCOCP «O cBobojae BepoucnoBenanuii» ot 25 oktsaops 1990
roja. B ocHOBe ke pa3HOTrJIacuil OTEUECTBEHHBIX M 3apPYOEKHBIX MOJUTUKOB JICKUT
JTMaMETPaJIbHO TPOTUBOMOJIOKHAS OIIEHKA POJIM TOCYJapCTBa U, MPEXKIE BCEro
WCIIOJIHUTEIILHOM  BJAaCTM B  TPABOBOM  perIaMeHTAIlMM  KOH(GECCHOHATHHOU
JESATENbHOCTH. [IpOBOJHUKM HOBOW TOCYJApCTBEHHOW NOJMUTUKH B OTHOLIEHUSX
rocyapcTBa M ILIEPKBHU, BOIUIOIMIEHHOWM B HOBOM dexepanbHoM 3akoHe oOT 26

ceHts10ps 1997 roga, orcTauBarOT HEOOXOAUMOCTh YCUJICHUS! POJIM UCIIOJIHUTEIbHON
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BJIACTH MPH CO3JAAHUU PEUTHO3HBIX OOBEAMHEHUN M OCYLIECTBICHUN KOHTPOJIBHBIX
MOJIHOMOYHI MMPABOOXPAHUTENBHBIX OPIaHOB 3a MX AESATENBHOCTBIO. Takas mo3uuus
YUYUTBHIBAET U MEXAYHAPOAHYIO MpakTHKy. B wacTHOCTH, pemieHueM EBponerckoro
napyiamenTa ot 29 deBpansl 997 roma mpemycMOTpeHa BO3MOXHOCTh OTPaHUYCHUS
NeSATEILHOCTH PEJIMTHO3HBIX 00BEAMHEHUI: rocyapcTBaM-uwieHaMm EBponapiamenTa
PEKOMEHIOBAHO HE  MPENOCTABISTh  «CTAaTyC  PEIUTHMO3HOM  OpraHu3aluu
aBTOMATHUYECKN», & TAKXKE MPECEKaTh MPOTHUBOMNPABHYIO AEATEIBHOCTh CEKT BIUIOTH
0 UX JWMKBUJaUMH. BeickaspiBamuch MHEHUs, yTo DenepanbHblii 3aKOH HMEET
«JIMCKPUMHMHALIMOHHYIO  CYIIHOCTB»,  3aTPyJHSIIOUIYI0  JESITEIbHOCTh  BCEX
KOH()ECCHOHANbHBIX OpPraHU3alui, MOMUMO TaK Ha3bIBAEMBIX «TPATULUOHHBIXY,
ykopeHuBIIMXca B Poccum Ha MNPOTSIKEHUM CTOJIETUH U OOBEIMHSIOLIUX
NPUBEP>KEHIIEB TPaBOCIaBUs, Mciama, Oynnu3ma W uwynamsma. Ha camom gene
®denepanbHblil 3akoH OT 26 ceHTs0pst 1997 rosa ocHOBaH Ha MEXKOH(GECCHOHATBHON
KOHLICIIIUA TOCYJAPCTBEHHOI'O PETYJIHPOBAaHUs, B COOTBETCTBHM C KOTOPOM
«MPOTEKUUOHUCTCKASI TIOJIMTUKA TOCYIapCTBa PACIpPOCTPAHSAETCA HA BCE JETUTUMHO
CO3/IaHHbIE pPENUTHOo3Hble 00beauHeHUs». HoBbIM 3akoH He mpeaycMaTpUBaeT
peXruMa HaumOOJIbIIEro OJaronpusTCTBOBAHHWS B OTHOLUEHWH TPAJAUIIMOHHBIX
penuruil. EMMHCTBEHHOE YNMOMHHAHHME O HUX COJEPXKUTCA B mpeamOyiie, HO HE B
HOPMAaTUBHBIX MPEANUCAHUIX 3aKOHA, KOTOPHIM IMOJATBEPKIEH KOHCTUTYIIMOHHBIM
NPUHIMI PaBHOM NPABOBOM 3alllUThl BCEX KOH(PECCHOHANBHBIX OOBEINHEHU,

ouIManbHO JEHCTBYIOLUX Ha TeppuTopuun Poccuum.

Cytp @3 ot 26 cenrsiops 1997 roma 3akimodaercss B 3aKpeIJICHUU
IIPEBEHTUBHBIX TMOJHOMOYHMI IPAaBOOXPAHUTEIBHBIX OPTraHOB: TOCYAAPCTBEHHA
BJIACTb 3aMHTEPECOBAHA B IMPEIOTBPALICHUM BO3MOXXHOW IIPOTUBOIIPABHOMU
JNESATEIbHOCTH  TaK  HA3bIBAEMBIX  «TOTAJIUTAPHBIX»  CEKT,  HCKIIOYAIOIINX
NOOpPOBOJIBHYI0O OCHOBY WJIEHCTBA M MPENSATCTBYIOLUIMX BBIXOAY TpakJaH U3
PENMTUO3HOTO O0BENMHEHMsS. MeXaHu3M TOCYJapCTBEHHOW — pa3pemrTeIbHOM
MOJIUTUKH, BOIUIOIIEHHON B MOJHOMOYMSX (peiepaibHbIX MUHUCTEPCTB M BEIOMCTB

[0 PErucTpauuy, JIMLEH3UPOBAHUIO M KOHTPOJI, NPU3BaH IPEIOTBPATUTH
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NPUYMHEHHE UMYILIECTBEHHOTO W MOpPAJbHOTO Bpeda MPUBEPKEHLAM Pa3THYHBIX
BEpOUCIIOBEIaHUN. Pennruo3nsie 00beIUHEHUS MOTYT OBITH CO3JaHbl B (opMme
PEIUTHO3HBIX TPYNI M PEJIMTHO3HbIX opraHuzanui. Cienyer NOAYEpKHYThb, YTO
IPABOCMIOCOOHOCTHIO IOPUANYECKUX JIHI] 00Ja/1al0T TOJIBKO 3aperuCTpUPOBAHHBIC B
opraHax IOCTUIIUHU PEIUTUO3HbIe opranu3anun. denepaibHblii 3aKOH OT 26 CeHTAOPs
1997 roma ompexaenser craryc (GakKyJIbTaTUBHOIO U HMIIEPATUBHOIO PEXUMOB
PETUCTPALIMOHHBIX OTHOLICHHUM, U UX pa3nuyusi 00yCIOBIECHBl HAMEPEHUSIMU JIUILY,
CO3/IaBIINX PEIINTUO3HYIO rpynny. PaKkyJIbTaTUBHBIA PEKUM UMEET MECTO B CIIydae,
€CJIM YUPEIUTENTU PEJIMTUO3HBIX T'PYII HE HAMEPEHBbI XOJaTaiiCTBOBAaTh B OpraHax
IOCTULIMM O MPEJOCTABICHUM UM cTaryca lopuaudeckoro juna. OOsi3arenpHas ke
roCy/lapCTBEHHAs perucTpanus NpeayCMOTpeHa JIUIIb AJ11 00beAMHEHNUH, CO3/1aHHBIX

B (hopMe peNTUruo3HOM OpraHu3aIuu.

Henb3st oTka3aTh B perucTpaldd pPeIUruo3HOro OObEAMHEHHUS [0 MOTHUBaM

H€H€H€C006pa3HOCTI/I €ro co3aaHusl.

JIns  OCYILIECTBIECHUS  HUMIEPATUBHBIX  PETUCTPALMOHHBIX  OTHOIICHUI
peliaroiiee 3HaueHUEe HMMEET BPEMEHHOM IIEH3 JEATCIbHOCTH OOBEIWHEHHS Ha

teppuropun Poccuu.
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3.2 B3aumMocBA3b IpaBa U peJIMruu
Craryc 0OIIEpOCCUIICKOTO PETUTHO3HOTO OOBEIUHEHHUS PACTIPOCTPAHSIETCS

TOJBKO Ha IIEHTPAJIN30BAHHBIC PEJIUTUO3HBIC OpraHU3alluu, KOTOPhIC JACHCTBYIOT Ha
Tepputopu Poccum Ha 3aKOHHBIX OCHOBaHMSX He MeHee 50 neT (M uMeronMe B
CBOEM COCTaB€ MHUHMMYM TPU MECTHbIC OpraHU3allMHU, 3apETrUCTPUPOBAHHBIC Ha
TEPPUTOPUM OJHOTO WM HECKOJbKHX CcyOBheKkToB Poccuiickoit ®enepamnuu) K
MOMEHTY OOpallleHusi OpraHu3allid B OpraH IOCTUIMU C 3asBJIEHUEM O
rOCyAapCTBEHHOM PETUCTPAlMU. YUPEAUTEIN MECTHOW PEIUTHO3HOW OpraHU3alldd
00s3aHBl TOATBEPJIUTH B OpraHe IOCTULIMU (aKT CBOEH JEATEeTbHOCTH Ha
COOTBETCTBYIOIIICH TEppUTOpUM B TeUeHHUE HE MeHee 15 mer (3T0 TpeOoBaHHWE HE
pacIpoCTpaHseTCSd Ha MECTHBIE PEIMTUO3HBIE O0BETUHEHUS, KOTOPbIE IEHCTBOBAIHU B
COCTaB€ IIEHTPAIM30BAHHOW PpEIWTMO3HOW OpraHu3allud [0 TOCYJapCTBEHHOU

pEruCTpalnH).

OnHako Bce K€ €CTh BO3MOYKHOCTH PACHpPOCTPAHEHUS IPAB FOPUANYECKOTO
avna JUisi MECTHOM M LIEHTPAJM30BaHHOM pENWTHO3HOM OpraHu3aluu U 0e3
BpeMEeHHOro IieH3a. OJHAaKO B 3TOM cCiy4yae YUpeAuTeslu OO0sS3aHbl €KErogHo B
TE€UEHHE |5 JeT mepeperncTpupoBaThCs B TEPPUTOPUAIBHBIX OpraHax rocthuuu. Ha
Takue OOBEIUHEHMs PACIpPOCTpaHsIeTCs LENbl psJ OrpaHUYEHUIl: OHM HE BIpPaBE
00pa3oBbIBATh YUYPEXKACHHUS MNPOPECCUOHAIBHOIO PEJIUTHO3HOTO 00pa3oBaHus,
IPOU3BOAUTH, IPUOOPETATh, PACIPOCTPAHSITH PEIUTHO3HYIO JIUTEPATYpy, UMETh IIPU
cebe MpeICTaBUTEILCTBO HHOCTPAHHOUM PETUTHO3HON OpFaHI/ISaHI/II/I12

Co3pgaHuio LEHTPATM30BAHHOM PEJIMTMO3HOW OPraHU3ali  CBOWCTBEHHA
0co0ass NEpPUOAMYHOCTb PETUCTPALMOHHBIX OTHOIIECHHMH: HAa TIEPBOM 3Tare
rOCYJapCTBEHHOM PErMCTpaluy MOMJIEKAT MECTHBIE OPTraHU3alvd, U TOJBKO IOCIHE

€e 3aBeplIeHUsS Y4YpPEAUTEIM BIPaBE  XOJATaliCTBOBATh O  PETUCTPALUU

HeHTpaHHBOBaHHOfI opraHu3anuu.

2 denepanbHblii 3ak0H "O cBOOOIE COBECTH M O PEIMIHO3HBIX 00beauHeHnIX" ot 26.09.1997 N
125-®3 (mocnemHss peaaKims)
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Jis  co3gaHmsi  KOH(PECCHOHAIBHBIMH ~ OOBCIUHCHUSAMHU  YUPCHKIACHHN
po(heCCHOHATEHOTO PEJIMTHO3HOTO 00pa3oBaHMsl HEOOXOIUMO COUYETaHWE JBYX
BUJIOB Pa3peUIMTEIbHON MOJUTUKH. Takue ydpexaeHus MoyIekar rocy1apCcTBeHHOM
pPETUCTpAllMA B OpraHe IOCTUIMU B KAa4eCTBE PEIUTHO3HOTO OOBCIWUHCHHS, W IS
NOJYYCHHsI TIpaBa OCYIIECTBICHUS 00pa30BaTEIbHON EATCILHOCTH HEO0OXOMMa
TaKXKe BbIJaya JIMICH3MM MUHHCTEPCTBOM 00mEro ©  MpodheCCUOHATBHOTO

obpazoBanus Poccuiickoit deneparum.

JIukBuganus KOH(GECCHOHATBLHOTO OOBEIWHEHHUS TaKXKE pPErIaMeHTUPYETCs
HOPMAaMH aJIMUHUCTPAaTUBHOIO Mpasa. Kak npaBuiio, MHULIMATOPOM JIMKBUAALMY WA
3anpera  JIEATENIbHOCTH  OOBEIMHEHHs  SBIACTCS  MUHUCTEPCTBO  FOCTHUILIMH
Poccuiickoii @enepanyy Wi €ro TEPPUTOPUAIBHBIA OpraH B CyObeKTe (efepalui,
HO pELICHHE II0 CyUeCTBY mpuHUMaercs cyaoM. dDenepanbHbBIM 3aKOHOM HE
YPETYJIUPOBAHbl pa3lIvuMs B NPOLEAypax JUKBAJALMM W 3alpeTa AESITEIbHOCTH
pPENUTrHO3HOrO0 OOBEAMHEHHUS, OHAKO IIOJIHOE MPEKpAalllEHUEe IMPaBOCIOCOOHOCTH
KOH(ECCUOHAJIbHOW OpraHM3allii KaK FOPUIUYECKOTO JIMIIA JOMYCKAeTCsl TOJNBKO B
cllydae €€ JIMKBUAALMU CyIOM. 3alpeT AESATEIbHOCTH OObEIUHEHMs MPEACTABISAET
co00if BpEMEHHYI0 MPEBEHTUBHYIO MeEpy, LeJb KOTOpOM - ycTpaHeHue (PakToB
HapyILIEHUs IEUCTBYIOLIEr0 3aKOHOAATENbCTBA, BBISIBJIEHHBIX OPTaHOM FOCTHULIMM WU

HHBIM IIPABOOXPAHUTCIBHBIM OPraHoOM B IIPOHOCCCC OCYLICCTBJICHUA KOHTPOJIbHBIX

GyHKUIHH.

Ilepemaya penuruo3HBIM OpraHU3alUsM COOTBETCTBYIOIIETO HEIABUKUMOIO
MMYLIECTBA C OTHOCAIIMMUCS K HEMY 3€MEJIbHBIMU YYaCTKaMU, KOTOPbIE HAXOIATCS
B TOCYJAapCTBEHHON WM MYHMIMIAIbHOW COOCTBEHHOCTH, OCYLIECTBIISAETCA
0e3B03Me31HO. B TakoM ke nopsiike, Kak IpaBuiIo, 10 PELIEHUIO COOTBETCTBYIOIIETO
OpraHa HCIIOJIHUTEIBHON BIJIACTH, KOH(PECCHOHAIBHOE OOBEIUHEHHE HANIEISAETCS U
OTICNBbHBIMU  TpaBOMOuYMsIMH  coOcTBeHHUKa. Ilepemayua B cOOCTBEHHOCTH
PEIUTHO3HBIM OOBEAMHEHUSM KYJIBTOBBIX 3/IaHUN M COOPY>KEHHI BIIEUET 3a COOOU U
UMYIIECTBEHHbIE O0S3aHHOCTH MO UX (YHKIUMOHAJIHLHOMY HCIOJIb30BaHUIO.

Konpeccronansubie 00beIUHEHUS BIIPABE BIAJIETh, MTOJIH30BATHCSA M PACTIOPSKATHCS
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KyJbTOBBIMA 3JaHMSIMH M COOPYKEHUSAMH TOJBKO B LEIAX COBEPILICHMS
OOrOCIyXEHUM U WHBIX PEJIUTHO3HBIX OOPAIOB W LIEPEMOHUMN, MPEAYCMOTPEHHBIX
BHYTPEHHUMH  yCTAaHOBJICHHAMH. (CJeI0BATENBHO, OYEBHUJHBI  ONPEICICHHBIC
OFpaHUYEHMs] NPAaBOMOYMN COOCTBEHHMKA. JlOroBOpHl apeHApl 30aHUM U
COOPY)KEHHH,  IEPENaHHbIX  TOCYJAapCTBEHHBIMH W HETrOCYyAAapCTBEHHBIMU
IOPUIMYECKUMUA ¥ (U3MYECKUMH JIMIAMH B COOCTBEHHOCTb PEIMTHMO3HBIM
OpraHu3alysM, TOJDKHBI MpeaycMaTpuBaTh HX (YHKIIMOHATIHLHOE HCIOJB30BAHUE
apeHaTopoM,  4YTO  (paKTUYECKHM  O3HA4aeT  JIETUTUMHYK0  BO3MOXHOCTh
CYIIECTBOBAHMS TAaKUX APEHIHBIX OTHOLICHUH, YYACTHUKAMHU KOTOPBIX SBIIIOTCA
TOJIBKO TPUBEPKEHIBI JaHHOTO BepoucnoBegaHus. HecoOmroneHue yka3zaHHBIX

YCJIOBUH BJIEUET 3a COOON HENEHCTBUTEILHOCT JOTOBOPA apEH/IbI.

Opranbl  HUCHOJHUTEIBHOM  BJIACTM  KOHTPOJUPYIOT  COOTBETCTBHE
dbenepalbHOMY  3aKOHOJIATEIBCTBY BHYTPEHHUX YCTAaHOBJIICHHMA PEIIMTHO3HBIX
OpraHu3aluii, MPeXkJe BCEro ycraBoB. [Ipy HEBO3MOXHOCTHM TOYHO YCTAHOBWTb,
COOTBETCTBYIOT JIM 3aKOHY CBEJICHHS U JIPYTHUE MOJIO0KEHUSI YCTABOB, OPTaH I0CTUIIUU
BIIPAaBE MPUOCTAHOBUTH MPOIEAYPY PETHUCTPAIMA HA CPOK IO MIECTH MECSIEB IS
MPOBENCHUS] TOCYAAPCTBEHHOW PETUTHOBEIYECKOW OKCHEPTU3BI, OIPEACIICHUE
Mopsiika KOTOPOH OTHECEHO K WCKIIOYUTENbHOMY BeaeHuio [IpaBuTenbcTBa
Poccutickon ®@enepanuu.

WcnonnutenbHasi  BIacThb  B3aUMOJCHCTBYET €  KOH(ECCHOHAIBbHBIMU
OOBEAMHEHUSIMA TIPH  OMNPEACIICHUH  CTaTyca YUYPEKICHUHW  PEITUTHO3HOTO
oOpa3zoBanus. CBeTCKasi OCHOBa CHCTEMbl OOpa30oBaHWs B Hallled CTpaHEe He
MPEIATCTBYET  MPEMOJABAaHUIO  PEIIMTHOBEAYCCKUX  yYEeOHBIX  JWCIUIUIMH B
TOCYAapCTBCHHBIX WM  MYHHUIIMIAIBHBIX ~ OOpa30BATCIBHBIX  YUPEKICHHSIX:
QIMUHUCTPAIAST TaKUX YUPEKIACHUN BIpaBe YIOBICTBOPUTH MPOCKOY pPOIUTENEH,
OoOpaTUBIIUXCSI C MPOCKOOW O TPETOJAaBaHWKM PEIIMTHOBEAYCCKUX TUCITUIUIMH Ha
dakyapbTaTUBHON OCHOBE. TakuMm 00pazoM, peluruo3Hoe 0O0pa3oBaHUE WU OCHOBBI

¢ro MOryr OBITH MMOJIYUYCHBI HC TOJIbBKO B YYPCIKACHUAX KOH(i)eCCI/IOHaJ'IBHOFO
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06p330BaHI/I}I, HO W B TOCYAAPCTBCHHBIX W MYHUIHIIAJIBbHBIX 06pa30BaTeJ'H:-HBIX

YUPEKIACHUSX.

®denepanbHbIl 3aKOH OT 26 ceHTsA0ps 1997 roma mpeaycMaTpuBaeT Takxke

KOHTPOJIb HaJ| PETUTHO3HBIMU Oprann3ausiMu. OyHKIIUU KOHTPOJIS OCYIIECTBIISIOT:
1. Oprasnsl rocTunmy (ycTaBHAs AEATENBHOCTh PETUTHO3HON OpPraHU3ALNH).

2. l'ocynapcTBeHHas HajoroBasi ciiy:x0a u ®denepanbHbie opraHbl HAJIOTOBOU

oIy ((GUHAHCOBBIN KOHTPOJIb).
3. ®Cb u MBJI Poccun (crieruaan3upoBaHHBIN KOHTPOJIb).

Oco0y1o Pa3HOBHUJIHOCTh aJMUHUCTPATUBHO-TIPABOBBIX HOPM B
paccmaTtpuBaeMoil cdepe OTHOIIEHHWH COCTaBJSIOT mpeanucaHus deneparbHOTO
3aKoHa OT 26 ceHTs0ps 1997 rona, KOTOpbIe MPEeayCMaTpUBAIOT OJHOCTOPOHHHE
o0s3aTeNbCTBA  OPraHOB  HCIOJHUTENBHOW  BIACTH.  J{OJDKHOCTHOE — JIMIIO
[IPaBOOXPAHUTEIBHOIO  OpraHa HE  BIpaBe  HAacTauMBaTh  Ha  JIOIpOCE
CBALLEHHOCITYXUTENSI 10 HCIOBEAANBbHBIM OOCTOATENBCTBAM; pa3IJIallICHUE TailHbI
UCIIOBEAM HE JOIMYCKAeTCs JaXe B CIydyae COBEPILICHUS TAKKHX YTOJIOBHBIX
NPECTYIUICHUH WM aJIMUHUCTPATUBHBIX MPOCTYNKOB. TeM camMbiM 3aKOHOM
MPELYyCMOTPEH MMMYHHUTET CBSILIEHHOCIY)XHUTENEeH B cepe agMUHUCTPATUBHOU U
YTOJIOBHOM IOpI/ICI[HKHI/II/Ilg.

Heyuactue Pycckoit IlpaBocnaBnoii Llepksu (PIIL[) B rocymapcTBeHHOM
CTPOUTEIBCTBE U B OCYILIECTBIIEHUH MUPCKUX MOJHOMOYHMI UCIIOJIHUTEIBHON BJIACTH
HE CJIeIyeT OTOXKIECTBIIATh C OTCTPAHEHHOCTHIO LIEPKBU OT PEIIECHUs CyAbOOHOCHBIX
BHYTPUIOJIUTHYECKUX TIpoOieM. Bece opranbl BHyTpullepkoBHOTO yrpasienus: PITL]
001a1al0T MOTEHIIMATbHON BO3MOXKHOCTBIO Y4acCTBOBAaTh B JAESITEIBHOCTH OPIaHOB

HUCIIOJTHUTEIHFHOU BJIACTH.

B denepanpplii 3ak0H "O cBOOOIE COBECTH U O PEITUTHO3HBIX 00beanHeHusaX" ot 26.09.1997 N
125-®3 (mocnemHss peaaKims)
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Pa3pabotka ocHoB B3aumopeiictusa PIIL] u rocynapcTBa oTHECEHA K BEICHUIO
ee BbIciIero koHpeccuonanpHoro oprana - [fomectnoro Co6opa. B mepuon, korna
[TomectHpiit CoOOp HE CO3bIBACTCS, YKa3aHHBIC IMOJHOMOYHS OCYIIECTBIISIOTCS
MOJOTYETHBIM €My opraHoM - Apxwueperickum cobopom PIILI. TlomecTHbd ©
Apxueperckuii coO0phI SABIAIOTCS BBICHIUMU NpeAcTaBUTEIbHBIMU opraHamu PIILI,
pa3IMyaloOMMUCA TMEePUOJAMYHOCTRI0O HX co3biBa. [lomecTtHwiii CobOop AOKEH
CO3BIBATHCSI HE PEXKE OJHOIO pas3a B ILATH JIET, TOTJA KaK MEPEPHIBBI B 3aCEIAHUIX
Apxuepeiickoro cobopa He MOTYT MpeBbIIaTh NIBYX JjeT. CpsuieHHsld CuHOnd -
€IMHCTBCHHBI TOCTOSHHO JIEMCTBYIOIIMKA OpPraH BHYTPULEPKOBHOI'O YIPABJICHHS,
KOTOPBIM OcCyIiecTBIsieT nmoHoMmouust Apxuepeiickoro u IlomectHoro CoOopoB B
NepUoJ MexAy Ux 3acenaHusMu. [IpencenarenscTByeT Ha 3aceqaHusix CBSILIEHHOIO

Cunona ITatpuapx PIILI.

Pemenust [TomectHoro u Apxuepeirickoro Co6opoB u Casiennoro CuHojsa B
chepe B3aMMOOTHOIIEHUM C TOCYJApCTBOM IIPH3BaHBI COJCHCTBOBATH PEIICHUIO
BOKHCHINIMX BHYTPUIIOJUTUYECKUX TMpoOieM. B cioydae KpPU3HCHBIX CHUTyallUi
BBICIIIME OpraHbl IEPKBU, PYKOBOJCTBYSACH JOKTPUHON HEBMENIATEIhCTBA B
MOJIMTUKO-TIPABOBBIC ~ NPHYMHBI ~ Pa3HOTJIACHM,  IPU3BaHBI  CIIOCOOCTBOBATH
NPUMHUPEHUIO MPOTUBOOOPCTBYIOMMX CTOpOH. Takum oOpazom, PIIL] BemosHser

POJIb TyXOBHOTO apOUTpa BO BHYTPUTOCYAAPCTBEHHBIX KOH(IUKTAX.

OTtaeneHne penuruo3HbIX OOBEIMHEHMI OT TocynapcTBa (3TO Oojiee yeTKas
dopMyra, yeM OTAEJICHUE LEPKBU OT IOCYAapCTBa), 3aKPEIJICHHOE YacTbhi0 BTOPOM
cT. 14 Koncturyuu P®, o3HayaeT, 4TO0 rocy1apcTBo, €ro OpraHbl U JTOJKHOCTHBIE
JMLIA HE BMEIIMBAIOTCA B BOIIPOCHI ONPEIEIICHHS IPaklaHaMH CBOErO0 OTHOILUEHUS K
pPEIUTUM, B 3aKOHHYIO JIESITEIIbHOCTh PEIMTUO3HBIX OOBEAMHEHUN U HE MOPYyYaroT
MOCJIETHUM BBIMIOJHEHUE KAaKUX-TMOO TOCy/apCTBEHHbIX (QyHKUMH. B TO ke Bpems
rOCyJlapCTBO OXpPAHSET 3aKOHHYIO JIE€ATEIbHOCTh PEIMTHO3HBIX OO0bEIUHEHUI.
Penurno3nsie 0O0beIMHEHHMS] HE MOTYT CMEIIMBAThCA B JieJa TOCYAapCTBa, HE
y4acTBYIOT B BbIOOpax OpPraHOB TOCYAAPCTBEHHOW BIIACTH M B JAESITEIbHOCTU

IHOJINTHUYCCKUX HapTI/II‘/JI. Bwmecte ¢ Tem PCIUTHO3HBIC O6’beI[I/IHCHI/I$I MOT'YT IIPUHUMATDH
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y4yacTusi B COLHUAIbHO-KYJBTYpPHOM JKM3HM OOIIECTBA B COOTBETCTBUHU C
3aKOHOAATEIBCTBOM, PETYJIUPYIONIUM JESITEIbHOCTh OOIIECTBEHHBIX OOBEIUHEHUM.
Cratbsa 9 3akona “O cBoboje BepoucnoBenanuii” Ha3biBaeTcs “CBETCKUI XapaKTep
CUCTEMBI TOCYJApCTBEHHOro oOpa3zoBaHusa . OHa yCTaHABIMBAET, YTO OOYy4YECHHE B
rOCYAapCTBEHHBIX W HAIIMOHAJIBHBIX O0O0pPA30BATENbHBIX YUPEKACHUSIX HOCHUT
CBETCKHI XapakTep U He mpecieayer 1eau GopMUpOBaHUS KaKOro-JI1u00 OTHOIICHUS
K penurun. B To e BpeMs B HErocyJIapCTBEHHBIX 00pa30BaTEIbHBIX YUPEKICHUSX,
YacTHBIM OOpa3oM Ha JOMY WJIM TpPU PEIUTHO3HOM OOBEIMHEHHH, a TaKKe
dakynpratiBax (10 OJKEJAHWIO TpPaKAaH) BO BCEX YYCOHBIX 3aBEACHHSX
NPENoJaBaHNEe BEPOYUEHUN M PEIIMTHO3HOE BOCIUTAHUE JIOMYCKAETCA. YKa3aHHOE
MOJIOKEHUE HENb3s MyTaTh, KaK 3TO YacTO OBIBAECT, C BO3MOKHOCTHIO BKJIFOUCHUS B
opumanbHoe O00y4eHHE MPOrpaMMbl TOCYJAPCTBEHHBIX W MYHUIUIAIBHBIX
oOpa3oBaTenbHBIX YyUpekaeHud 3akoHa boxkbero wiM JOpyrux peluruo3HbIX

JUCITHITIINH. CBeTckoe 06p330BaHI/I€ HCCOBMCCTHUMO C O3THM.
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3akK/JIl0ueHue
KaK MbI BUJUM, pCJ'II/IFI/ISI u npaBo 0Tpa>1<a10T BOJIIFO CO3HAHHUA TOI'O UJIHU HUHOTI'O

cioss  oOIecTBa, KOTOpPbIE CIOXWINCh B TEYEHUE KCTOPUU, COBMECTHOIO
CYILIECTBOBAHMS 3THUX COLMANbHBIX siBIIeHUN. KoHEYHO, MOXET OBITh MOSI TOYKa
3peHUs TOXKE€ HE HJieajbHA C MO3MIIMHM B3TJISA0B OIPEACICHHOIO Kpyra JIOACH.
Kaxxnplii yenoBek BIpaBe BbIpakaTh CBOIO TOYKY 3pEHUST M OTCTauBaTh ee. Bce
3aBHUCUT OT T€X CIOCOOOB, METOJIOB, C TIOMOIILI0O KOTOPHIX YEIIOBEK IHITACTCS
JTI0Ka3aTh CBOIO TOUKY 3PEHUs, OT X KaY€CTBEHHOI'O BO3CHCTBUS B OTHOIICHUU TeEX,
KTO UMEET BO3MOXKHOCTh aHAJIM3UPOBATh MHEHUS, COTJIAIIAThCS UM HE COTJIAlIaThCs
c HuMH. [lo3TOMy CHOCOOHOCTH 4YelloBeKa YOeXIaTh APYIHX JIOACH, TO €CTh
HaBSI3bIBATh €My CBOE MHEHHE HE3aBUCHMO OT CIIOCOOOB ATOTO HaBS3bIBAHUA,
OTPa)KaeT CIIOCOOHOCTh YEJIOBEKa UMETh BIACTh HAJ JIOJIbMH, HaJl TEMU WM UHBIMU
rpynnaMyd oOmiecTBa. JTa TEHACHIMS, SBISAETCS OTPAKEHHEM TeX YCIOBUH, B
KOTOPBIX CYILIECTBYET 4€JIOBEK. VI mpaBO W peaurus SsBISIOTCS HOCUTEISIMU ITOU

BJIaCTH, oe3 KOTOPBIX CYIICCTBOBAHUC I'OCyAapCTBA U 06HICCTBa HCBO3MOKHO.

Hcroprueckn CIOXHIOCh TaK, YTO PEJIUIUs KakK crnocod BO3ACUCTBUS Ha
CO3HaHME, KOTopas sBisgeTcs ©0a30BOM MIEOJOTHEHN IJiI OCYIECTBICHUS MPAaBOBBIX
HOopM. OHa cymiecTBoBaia TEM OTIIPABHBIM IIYHKTOM, OT KOTOPOTO, IPAaBOBBIE HOPMBI
ITOCTENEHHO Pa3BUBAIMCH, PA3BUBAIMCH aINapaThl © MEXAHU3MBbI UX OCYILECTBIEHUS
M Ha CErOJHSIIHUM JEHb IPABO - OTO OrPOMHBIM KapKac KU3HEACATEIbHOCTU
YeJIoBeuecTBa, 0€3 KOTOpOro TPYAHO MpPEACTaBUTh XKU3Hb. [IpaBo perynupyer
IPAaKTUUECKU Bce cepbl OOIIECTBEHHBIX OTHOIICHWM, BKItouas penuruosnbie. Ho

CCThb BCIIN €MY HC ITIOABJIACTHBIC.

Bce-Taku mpaBo COAEpKUT B ce0e WUMIEPATUBHBIN METOJ PEryIWpOBaHMUS,
MOATOMY BcCerjga OyIyT CYIIeCTBOBaTh MpoOJieMbl B ATOM 001acTH, OCOOCHHO B
obnactu mpaBa. HeBO3MOXXHO MpaBOBBIM pEryJIMpOBaHUEM OTPa3UTh BOJIO BCETO
oOmiecTBa, Bcerga OyayT Te, YybM HHTEpechl OyayT ymiemsieHsl. K cokaneHuto
HEBO3MOKHO BCEX JIIOJIEH BOCIIUTATh B IyX€ OMPEIEICHHBIX PEIUTHO3HBIX UM UHBIX

OOIIIECTBEHHO TOJIE3HBIX YOexJeHuil. Bce paBHO ocTaHyTcs Te, KOTOpble OyAyT
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UMETh a0COIFOTHO TMPOTUBOIMOJIOKHYIO TOYKY 3peHus. Eciu B3MISSHYTh Ha BelIH
¢unocodcku, To U 6e3 3TOro HUKaK He oboituck. [Ipupona 3apanee 3anoxuina B
JFOJIIX Ka4eCTBO MPOTUBOIIOJIOKHOCTH, THOKHI YM ¥ MHOT00Opa3He yCIOBUH KI3HH,
B KOTOPBIX POXIAETCS MHOTooOpasue BHYTpeHHHX yOexaeHuil. [lpm xoHpmmkTe,
CTOJIKHOBEHUH YOEXKICHHI POXKIACTCS CHOpP, KOTOPBI Kak TOBOPHTCS, MPUBOAUT K
uctuHe. l3-3a  OrpoMHOTO KONMYecTBa YOGKICHHH pOXKAAETCS OTPOMHOE
KOJIMYECTBO CIIOPOB, M3-32 OTPOMHOTO KOJHMYECTBA CIIOPOB POXKIAECTCS MHOMKECTBO
UCTWH, a MCTHHA 3TO U ecTh yOexaeHue. [lomyuaercs 3aMKHYTBIH KpyT, KOTOPBIMA
OyzmeT MpUBOAWTH BCET/Ia K CTOJIKHOBEHUIO MHEHUWH M BCETJa UCTHHA OYyJeT MMETh
CBOIO IIEHY TPHU pa3peiieHun THX KOH(IMKTOB. OUYeHb KalKO, YTO IIEHOW MOTYT
OBbITh CyABbOBI M JKU3HU Jtofei. Ho 0T 3TOro Mbl HUKY/Ia HE JEHEMCS, TAKOBA JKU3HB!
N 510 Moe abCoNOTHOE MHEHHE, KOTOpOe SIBISIETCSl 0a30BBIM INPH PacCMOTPEHHUH
MHOI0O T€X WJIM UHBIX IMpOoO0JieM, BKIIOYas MpPOOJIEeMYy CYIIECTBOBAHUS DPEJUTUU U

npasa.

[ToaBons uTOrM, HEOOXOIUMO OTMETHTH OCOOYI0 HEOOXOJMMOCThH CYIIIECTBOBAHMS,
KakK MpaBa, Tak U PEeIUTuU. DTO JBE OrPOMHBIEC Cephbl, BHYTPU KOTOPBIX CYIIECTBYET
OOIIIECTBO, HWICATBHOCTH SBISETCA KIIOYOM K pas3BuTHio obOmiectBa. [loaTomy
U3yueHHe, pa3paboTKa, YJIydllleHHEe STUX c]ep SBISICTCS BaXXHEUIIMMHU 3a7adyamu,
KOTOpbIE CTOAT Tiepen dYesoBekoM. S mocrapaiach B JaHHOW KypcOBO#l pabote
U3YYUTh U OOOOIIUTh HEKOTOpPHIE KIIIOYEBHIE MOMEHTHI B3aWMOCBS3U PEJIUTUU U

MpaBa UX CYIIHOCTH B OOIIIECTBE, BO B3aUMOJICHCTBUU APYT C APYTOM.
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