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JlaTe NOHATHE U YCTAHOBHUTH MPABOBYIO CYLIHOCTH OTBETCTBEHHOCTH CYIpYyToB II0
00s13aTeLCTBAM.
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. Brizenuts 0C0GEHHOCTH NPaBOBOrO PEryIMPOBaHHUs 00A3ATENLCTB CYIPYTOB.

. M3yunTh 0COOEHHOCTH OTBETCTBEHHOCTH CYNPYTOB HO JIMIHBIM 00A3aTeIbCTBAM.
. PaccmoTpeTs mpo6eMbl MpaBoNprMEHUTENEHON MPAKTHKHL.
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Bsenenue

AKTYaJIbHOCTh BBINIYCKHOH KBAJH(MKANMOHHOH padoThbl 00yclIoOBIEHA
psaaoM (aKTOpOB COLMAIBHOIO, 3KOHOMHYECKOTO W IPABOBOTO COACpIKAHMS,
MIOCKOJIbKY HMMYILIECTBEHHbIE OTHOLIEHHS C YYacTUEM CYNOPYIOB COCTaBJISIOT
3HAYUTEIIBHYIO YaCTh YaCTHOIIPABOBOW AKTUBHOCTH.

VIMy11ieCTBEHHBIE OTHOLICHUS MEXAY CyIpyraMu pPeETyJIHpYIOTCS Kak
CEMEHHBIM, TaK W TPaXKJIaHCKUM MPAaBOM, UYTO CO3/1a€T JOKTPUHAJIBHBIE, a TAKXKE
IPABOIIPUMEHUTEIbHBIE TIPOOJIEMBbl. B CBA3M € 3TUM BO3HMKAeT HEOOXOAUMOCTb
oOecrieyeHuss MMYLIECTBEHHBIX NPaB W HMHTEPECOB CYNPYroB W JIPYTUX JIHII,
CBSA3aHHBIX 00SA3aTENIbCTBAMU, HE JTOMYCKask IPH 3TOM KOJUIM3HM MEXy HOpMaMu
CEMEHHOro IpaBa W JPYTUMHU OTPACIEBBIMU INPABOBBIMM HOpMamH. OTCyTCTBHE
HOPMATHUBHOTO  PETYJIHPOBAHUS OTBETCTBEHHOCTH IO CYNPY>KECKUM
00s3aTe€IbCTBAM HE JIMIIAET BO3MOXXHOCTU TEOPETHUYECKOTO OCMBICIEHUS U
OIIPEJEIICHUS OTPACIIEBOU IPUHAUICKHOCTH.

Bce BbllIENIEpEYUCIEHHOE CBHUIETENBCTBYET OO0 aKTYyallbHOCTU TEMBI,
HEOOXOJMMOCTH €€ TEOPETHYECKOI0 OCMBICICHMSI M TIIATENIbHOM pa3paboTku, a
TAaK)K€ O TOM, YTO 3aKOHOJATEII0 M MPABONMPUMEHUTENI0 HEOOXOIUMO MPUNTH K
00OCHOBaHHBIM PE3yJIbTaTaM U BBIBOAAM 110 0003HAUEHHBIM BOIIPOCAM.

O0BbeKT Hccne0BaHns — OTBETCTBEHHOCTh CYNPYToB M0 00s3aTeNbCTBAM, a
TAaK)KE€ OTHOILEHHUS, CKJIAJBIBAIOLIMECS MEXAY CyNpyramMu M KpeIUTOpaMH [0
OOIIMM U JIMYHBIM JIOJTaM CyNpYyTOB.

IIpeamerom wuccienoBaHus CTald OCOOCHHOCTH W OCHOBHBIC MPOOJIEMBI,
BO3HMKaIMEe B cdepe 00513aTeNbCTB CYNpYyroB,  MPAKTUKA MPUMEHEHUs
3aKOHOJATENbCTBA.

Crenenbp  u3ydyeHHOCTH  mpodaembl. Bompocam  perynupoBaHus
OTBETCTBEHHOCTU CYNPYTOB MO 00s3aTEIbCTBAM MOCBSITUIN CBOU PabOTHI MHOTHE

., .1
YYEHBbIE: ITOW TEME€ YaCTHUYHO MOCBsIIEeHbl Tpyasl M.B. Antokosbckoii~, C.H.

! Anrokonsckas M.B.Cewmeiiroe npaBo: yueOHuk. M., 2013. 431 c.
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Bonyosa', M.U. bparnnckoro u B.B. BI/ITpﬂHCI(OFOZ, I0.1. FpeBHOBa3 U ApYyrux
aBTOPOB.

B cosetckoe Bpems mpodeccop K.A. ['paBe Hanucan paboty 1o Ha3BaHUEM
«IMyIIECTBEHHbIC OTHOLICHHS CYTPYroB» . B 3Toif paboTe moapoGHO paccMOTpe
HIMPOKHUIM KpyT BOIPOCOB, BOJHYIOIIMX HAc ceroans. [lockonbpky mporuio Oolee
MOJIyB€Ka, HEKOTOpbIE TIOJIOKEHHMSI aBTOpa, KOHEYHO, YTPAaTUIU  CBOIO
aKTyabHOCTb. OHAKO B LIEJIOM, KaK OJTHO M3 HanOoJsiee NIyOOKUX MCCIEI0BAHMM
TOTO TIEPHO/JIa, 3Ta paboTa MO-NPEKHEMY NPEICTABIISAET aKaIeMUUECKUI HHTEpeC.

Ecnu cMOTpeTh yke€ COBpEMEHHBIE HCCIEIOBaHUS, TO MOXHO MPUBECTH
monorpaduio A. B. CrenakoBoii’, B KOTOPOH paccMaTpPHBAIOTCS PABOOTHOLICHHS
coOcTBeHHOCTH cynpyroB B Poccuiickoii ®denepaiu, a Takxke B 3apyOeKHBIX
CTpaHaX. 3HAUUTEIbHYIO pOJb B JIAaHHOW 00JacTu urparoT uccienoBanus E.A.
Uedpanosoii ® u 0O.C. Bemenxoii ', B KOTOPBIX OCBELIEH MIHUPOKUNA KpPyr
MPAKTUYECKUX TPOOJIEeM, BO3HUKAIONIMX IPU OTBETCTBEHHOCTH CYINPYTOB IO
00s13aTeNbCTBAM.

Ha ceroansimiauii 1eHb, OTBETCTBEHHOCTH CYINPYTOB IO 0053aTelbCTBAM
MOCBSIIEHO MHOTO CTaTei, pacKpbhIBAIOIIMX Ty WM HHYIO CTOPOHY JaHHOTO
BOIIPOCA.

M.B. Cepbun® paccMaTpuBaeT OCHOBHBIE MOIXO/bI K MOHATHIO U MPABOBO
NPUPOJIE HUMYIIECCTBEHHBIX TMPABOOTHOILICHUM, TaKX€ CpPAaBHUBAECT PEXKUM

oOurHOCTH cynpyroB B P® u B Apyrux crpaHax.

! Bonmos C.H. Cemeiinoe npaso. M., 2002. 318 c.

? Bparunckuii M.U. JloroopHoe mpaso. M., 2011. 735 c.

3 I'peBuos FO.U. IIpaBoBbie OTHOLIEHMS U OCylIEeCTBIeHUE TipaBa. JIennHrpazn. 1987. 127 c.

* I'pae K. A. MIMyIecTBeHHEIE OTHOMEHHS CypyroB. M., 1960. 117 c.

® Crenakosa A. B. [IpaBooTHOMIEHUST COOCTBEHHOCTH CynpyroB. M., 2005. 442 c.

6 Yedpanona E. A. UmymiecTBenHble oTHOLIEHUs cynpyros. M., 2008. 270 c.

" Beneukas O. C. OTBETCTBEHHOCTH CyNpyroB MO 00s3aT€NbCTBAM: BOMPOCHI TEOPHUU U
MIPAKTUKU: JWC. ... KaH1. ropua. Hayk 12.00.03. M., 2011. 27 c.

8 Cep6un M. B. [loHsiTHe 1 IPaBOBas IPHPOJA MMYIIECTBEHHBIX IPABOOTHOIICHHIA CyTpYyroB //
«Hogas Hayka». 2021. C. 12-18.
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E.H. Mazoska' aHANMM3UPYET CyAeOHYIO MMPAKTHKY 1O BOIIPOCAM, CBSI3aHHBIM
C TpHW3HAHWEM JIOJITOBBIX 00S3aTeNBCTB OOMMMH. ABTOp B CBOCH CTaThe
KPUTUYECKHA OTHOCHUTCS K BBIPAOOTAHHBIM MOAXOAaM CYJIOB K PEIICHUIO BOIIPOCOB,
CBSI3aHHBIX C OTBETCTBEHHOCTBIO CYIIPYTOB.

M. CabuymmH > gaer OOLIyI0 XapaKTEPHCTHKY OTBETCTBEHHOCTH
CYNpyroB 1o oO0s3aTeNbCTBAM, a TakKe YTBEpKIaeT O HEOoOXOJIUMOCTH
3aKOHOAATEIBHOTO 3aKPEIJICHUS MOHSITHUS «003aTEeIbCTBAY.

M.C. T'puropbeBa ° MPOBOAWT aHAIM3 HA OCHOBE CYHEOHOH IIPAKTUKH
npoOJieMbl pacrpeeieHus 00s3aTeabLCTB NPU pa3Bojie cynpyroB. OHa IPUXOJUT K
BBIBOJTY O HEOOXOAMMOCTH 00Jiee JIeTaabHOM perjiaMeHTalluy JaHHOW 00J1acTH.

Oco0yto ponb urpatot uccienoranust H.B. CDHpCOBOﬁ4, OHa paccMaTpuBacT
y3KHIl KpYr BOIPOCOB, CBSI3aHHBIX C oOOs3aTenbcTBaMu. B cBoell cTaThe OHa
XapaKTepUu3yeT OTBETCTBEHHOCTh CyHpyroB o 00s13aTENIbCTBAM,
OCYILIECTBIISIIOIIAM TPEAINPUHUMATEIBCKYIO JEATEIbHOCTh, a TAKKE BBIICISAET
po0JieMbl, BOSHUKAIOIIUE MTPU PACTOPKEHUH Opaka.

B.C. SIkoBieBa® paccCMaTPHBAET MOIXOAbI K ONPEACICHHIO OOIIMX IOJIOB,
aHaJM3UPYET OCHOBHBIE MOIXOJIbI CYJIOB K PEIICHUIO CIIOPOB, BOSHUKAIOIIUX MPHU
pacrpeaeneHuu JOJIroB.

A.A. IlleBucHKO™ TaKKe PACCMATPUBACT OOIIME OOS3ATEIBCTBA CYPYrOB 1

INPUXOJUT K BBIBOAY O HCO6XOI[I/IMOCTI/I 3aKOHOJATCJIbHOI'O 3aKPCINICHHUA JaHHOT'O

! MasoBka E.H. IlpusHaHHe JOITOBEIX O6S3aTENBCTB OOIIMME OOS3aTENBCTBAMU CYNPYTOB:
aHaJINU3 CyeOHOM MpakTUuky // AKTyanbHble pobiemsl poccuiickoro npasa. 2020. Ne 12. C. 82-
85.

2 Capmymmmn U. M. TIoHsITHE U COepKaHNe OTBETCTBEHHOCTH CYNPYTOB 110 06s3aTeIbCTBAM //
[TpobnemMbl M THEPCHEKTHBBI B MEXAYHApOJHOM TpaHc(hepe HHHOBAIIMOHHBIX TEXHOJIOTHH:
cOopHUK cTaTeit Mex1yHapoJHOH HayuyHO-TIpakTh4yeckoi koHpepenuuu. 2020. C. 82-85.

* I'puropsesa M. C. TTopsiiok pacrpeieIeH st 10Ir0B U HHBIX HMYIIECTBEHHBIX 00S3aTENbCTB
npu pasjene olIiero umyiecTsa cynpyron B Poccuiickoit deneparmu // ArpapHoe U 3eMeabHOe
npaso. 2020. Ne 11(191). C. 152-153.

4 ®dupcoa H. B. OTBercTBEHHOCTh MO 0053aTE€IBCTBAM CYIPYTOB, OCYIIECTBIISIOIINX
NPEANMPUHIMATENBCKYIO IeITeNbHOCTh // COBpeMEHHbIE HAyYHbBIE UCCIIETOBAHMS U Pa3padOTKH.
2019. Ne 1(30). C. 1063-1065.

> SIxoBeBa B.C. HekoTopsie BONMPOCH ONpe/encHus Kareropun «OGIie T0IrH» Cympyros //
Bectauk Yensounckoro rocynapcrsentoro ynusepcurera. 2020. Ne3. C. 32-35.
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NOHATUSA. AHAIM3UPYET CYNEOHYI0 MPAKTHKY U BBIACISIET OCHOBHBIC MPHU3HAKU
obmiero gonra. B koHile cBoel cTraTbu 0OOCHOBBIBAET HEOOXOAUMOCTh TOPAOOTKH
HOPMATHUBHOTO aCTEKTa JaHHOU c(hepbl OTHOIICHU.

OpnHako MpOBEIEHHBIE MCCIEIOBAHUS HE COAECPKAT KOMILIEKCHOIO aHajlu3a
OTBETCTBEHHOCTH CYINPYTOB MO 0053aTeNbCTBAM, B OOJIBIIMHCTBE CBOEM OHH
dbparmenTtapubl. Hekoropble mpoOieMbl TOMHATHI JUIIb B OTACIbHBIX
nyOIUKaIUIX U TPeOYIOT JaTbHEHUIIEro TIIATEIbHOIO U3YUEHHUS U OCMBICIICHUSI.

Heapr wuccaenoBaHus: aHAIU3 HOPM TPAXIAHCKOTO M CEMEHHOIO
3aKOHOJATEIbCTBA, KOTOPBIE OMPEEIAIOT MEXaHU3M OTBETCTBEHHOCTH CYIPYTOB
10 0053aTeNbCTBAM.

JUis MOCTHMXKEHUsI TOCTaBICHHOM WENM HCCIEeNOBaHUsS, ObUIM HaMEYEHbI
CIIeIyIOLIUE 3aAa4n:

1. Ilpoananu3upoBaThb o0iue ITOJIOKEHUS 00 MUMYILECTBEHHBIX

IIPaBOOTHOLICHUSX.

2. JlaTb TIOHSATHE W YCTAaHOBUTH TIPABOBYIO CYIIHOCTh OTBETCTBEHHOCTH

CyNpyToB 110 00s3aTeILCTBAM

3. BeigenuTe  OCOOCHHOCTHM  TIPAaBOBOTO  PETYIHMPOBAHHUS  00S3aTENbCTB

CYIIpYTOB.

4. U3yuntb OCOOEHHOCTH  OTBETCTBEHHOCTH CYIPYrOB IO  JIUYHBIM
00s13aTeNbCTBAM.

5. Paccmotpers mpo6emMbl TPaBONPUMEHUTEILHON TPAKTUKH.

6. Pa3paboTtaTh 3JIEKTUBHBIN KypC IO TEME MCCIIETOBAHUSI.

HcTounukoByo 6a3y nccjieJOBAaHUSA COCTABUIM CIIEAYIOIINE HOPMATUBHO-
IIPaBOBBIE TOKYMEHTHI:

1. Cpemu MexXayHApOAHBIX aKTOB ¢ ydyactueMm Poccuu, 3arparuBaromux chepy

CEMEHHBIX OTHOILIEHWM, KAacaloUMXcs B TOM YHCIE, aAJIMMEHTHBIX

OTHOILIEHUH CYINPYroB M OBIBIIMX CYHpPYroB, CleqyeT Ha3BaTh BceoOiryto

! [lleBuenko A.A. [IpaBoBble MPOGIEMbI IPU3HAHMS TOITa OOIIMM 06A3aTEILCTBAM CYIPYroB //
WHTemiekTyaabHble pecypehbl — pernoHaabHoMy pa3BuThio. 2018. Ne 1. C. 529-531.
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JIeKJIapaluio mpas yenoBeka ot 10 gexadps 1948 r.}, MexayHapOIHBIN AKT
00 DKOHOMHYECKHX, COIMAIBHBIX ¥  KYyJbTYpPHBIX TMpaBax» W
«MeXIyHapOOHBIN MaKT O TPAXKIAHCKUX M MOJUTHYECKUX MpaBax» oT 19
nexabps 1966 r.

2. Koncrurynuss  Poccuiickoit  ®denepanuu  (IpUHATAa  BCEHAPOJIHBIM
rojjocoBanueM 12. 12. 1993 r. ¢ u3MeHEeHUsIMH, OJOOPEHHBIMH B XOJI€
obmepoccuiickoro rojocoBanmst  01. 07. 2020 r.) 3. [IpaBoBoe
pETyJIMpOBAaHUE CEMEWHBbIX OTHOmEHUuH B Poccuiickon dDenepanuu
OCYILECTBIISIETCS CEMENMHBIM 3aKOHOJATEIbCTBOM, KOTOPOE OCHOBBIBACTCSA
Ha HOopMmax Konctutynmu P®. Hanpumep, KOHCTUTYLIMOHHBIE MPUHIIMIIBI
paBEHCTBa TpaB M CBOOOJ MYXYMHBI W >KeHIIUHBI (cT. 19 Konctutynuu
P®), paBeHcTtBa mpaB u o0s3aHHOCTEW OOOMX poauteneil (4. 2 cr. 38
Kouctutyruun P®), nmpoBosriamieHue 3a00Thl O JETSIX M UX BOCHUTAHUS
PaBHBIM TIPABOM U OOSI3aHHOCTBIO POJIUTENICH HAXOASAT CBOE OTPa’KEHUE B
ct. 1| CK P®, B COOTBETCTBUM C KOTOPOW PETYIUMPOBAHUE CEMENHBIX
OTHOILIEHWI OCYIIECTBIISIETCSI HA OCHOBE MPHUHIIMIIOB PAaBEHCTBA CYNPYrOB B
CEMbE, MPUOPUTETA CEMEMHOr0 BOCHUTAHUS JAeTed, 3a00Thl 00 uX
0JIarOCOCTOSTHUU U Pa3BUTHHU, OOECIIEUEHUSI TPUOPUTETHOM 3aIUTHI TIPAB U

HHTCPCCOB HCCOBCPIICHHOJICTHUX U Hepr,Z[OCHOCO6HI>IX YJICHOB CCMBHU.

1 . .
Bceobmas nmexmapanus mpaB  uenoBeka (mpussTa ['enepambHoi  Accambnieein  OOH

10.12.1948). [Dnexrponnsiii pecype] // CIIC«Koucynprantllmoc». URL: http://www.consultant
.ru/document/cons_doc LAW 120805/ (nata ob6pamenus 17.01.2023).

2 MexnyHapoaHbI MAaKT O TIpaKJaHCKUX M nojautudeckux npasax (IIpuasar 16.12.1966
Pezomonmeit 2200 (XXI) na 1496-om mneHapHoM 3acemanuu ['eHepanbHOil Accambien
OOH). [DnexTpoHHBIH pecypc] // CIIC
«Koncynerantllmrocy. URL: http://www.consultant.ru/document/cons_doc LAW 5531/ (mara
obparmenus 17.01.2023).

3 Konctutyius Poccuiickou denepannn oT 12.12.1993
r. [Dnexrponnsiit pecypc] // CIIC «Koncynprantllmtoc». URL: http://www.consultant.ru/docum
ent/cons_doc_LAW_28399/ (nara obpamienus 17.01.2023).
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3. Cemeitblit komeke Poccuiickoii deneparmn Ne 223-03'. B neiicTByroleit
penakuuu cT. 34 CK P® 0003HaueHbl pa3iUyHbIE BUABI UMYILIECTBEHHBIX
OJ1ar, KOTOpbIE MOTYT HaXOJAUThCSI B COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.
OTBETCTBEHHOCTh MO OOIIMM JI0JTraM HacTylnaeT B COOTBETCTBUU CO CT. 45
CK P®, u ee mepsl 110 o0uieMy MnpaBuily KacaroTCsl UMYILIECTBA, KOTOPBIM
CYIIPYTH COBMECTHO PACIIOIararoT.

4. I'paxnanckuil koaekc Poccuiickoit @enepanuu (4acth BTopas) No 14-®3°,
'K P® packpeiBaeT o0mmMe Hauyana peryjJupoBaHUs HMMYIIECTBEHHBIX
OTHOUIEHUI MEXKIy CYNpPYraMu, 1o MOBOJY UX COBMECTHOW COOCTBEHHOCTH.
Orcroma  BBITEKAET, 4YTO  HMYILIECTBEHHBIM  pPEXKHM  COBMECTHOU
COOCTBEHHOCTU CYNPYTrOB PETYJIUPYETCs OJHOBPEMEHHO CEMEHHBIM U
IPaKJAHCKUM 3aKOHOAATENbCTBOM. K HEMY PUMEHUMBI, B YaCTHOCTH, BCE
obmue nosoxkeHuss 'K P® o coOCTBEHHOCTH U B TOM UYHUCJIE O COBMECTHOM
COOCTBEHHOCTH.

5. Ilpu nmprMeHEeHUH HOPM CEMEHHOTO 3aKOHOJATENbCTBA — B OOIIEM, U HOPM
00 aJIMMEHTHBIX O0053aTeIbCTBAX — B YACTHOCTHU, BAXHO YUYUTHIBAThH
pasbsicHeHuss BepxoBHoro cyma P® 1no BompocaM nIpUMEHEHMS
cooTBeTCTBYyOIMX HOpM. HeoOxomumo Bbigenuts: IloctanoBnenue
[Tnenyma BepxoBuoro Cyna P® ot 5 HosiOpst 1998 1. Ne 15 «O npumeHennn

CyZaMH 3aKOHOJATEIbCTBA PH PACCMOTPEHHH JI€J O PACTOP)KEHNH OpaKa»’,

! Cemeitnsiit konexe Poccuiickoit ®enepanun ot 29.12.1995 Ne 223-D3 (pen. ot 03.08.2022) (¢
U3M. U 011, BCTYII. B CUITY c 01.01.2019).
[DnexTponnsiit pecypce] // CTIC «KoucynsrantlItrocy. URL: http://www.consultant.ru/documen
t/cons_doc LAW 8982/ (nata obpamenus 19.01.2023).

? TIpaxnmanckmii  komekc  Poccmiickoit  @emepamum ot 30.11.1994  Ne  51-

@3 (pex. ot 16.12.2022).[ Onexrponnsiii pecypce] // CIIC «KoncynbrantlLmocy.
URL: http://www.consultant.ru/document/cons_doc_LAW_5142/ (nata oOpareHus
19.01.2023).

3 MocranoBiIeHNe [Tnenyma BepxoHoro Cyma P® ot 05.11.1998 Ne 15 (pen. ot 06.02.2007) «O
NPUMEHEHHH CyJaMH 3aKOHOIATENBCTBA IPH PACCMOTPEHHH [Nl O PACTOPKEHHH Opakay.

[DnexTponHsbIi pecypc] // CIIC «KoncynprantlLimrocy.
URL:https://www.consultant.ru/document/cons_doc_LAW_20961/(nara oOpareHus
24.01.2023).
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[TocranoBnenue Ilnenyma Bepxosuoro Cyna P® ot 25 okts0pst 1996 1. Ne

9 «O npumeHeHUM CcyaamMu ceMeWHoro kojekca Poccuiickoit ®denepanuu

OpyU PACCMOTPEHUU Jed OO0 YCTAaHOBJIEHMHM OTILOBCTBA M B3BICKAHUU

AJIIMCHTOBY .

6. denepanbupiii  3akoH  Ne  395-1-®3 «O ©Oankax © OaHKOBCKOMU
JESITETBHOCTIY — OIMH U3 OCHOBHBIX 3aKOHOB, PETYIHPYIOMMX KPEIUTHBIC
OTHOILICHMS, KOTOPhIE HEPA3pbIBHO CBS3aHHBIE C  CYIPYKECKUMHU
00s13aTeIbCTBAMU.

7. ®enepanbubii 3akoH Ne353-D3 «O motpebuTensckoM kpeante (3aiive)»’,
JlaHHBIM 3aKOH peryjaupyeT OTHOIIEHHUSA, BO3HHUKAIOIIME B CBA3U C
MPEI0CTaBICHUEM MTOTPEOUTEIHCKOTO KPEIUTA.

B pabGote Obiia ucmnosib30BaHa cy/eOHasl MpaKTHKA, KOTOpas IMO3BOJIMIIA
OTIPEJICINTh, YTO CTOPOHBI CEMEWHBIX OTHOLIEHUHN CTalld BCE Halle nmpuderarb K
CyJIeOHOM 3aluTe HAPYIICHHBIX TIPaB, CBOOO M OXPAHIEMBIX 3aKOHOM HUHTEPECOB.
[Io wroram wu3ydeHus CyneOHOM NPaKTUKH, ObUT BBIAEIEH Pl MpoOJeM,
CBSI3aHHBIX C pa3pEIICHUEM CIIOPOB B JJAHHOW 00JIaCTH.

MeTom0JIOrHYeCKOii OCHOBOIi pPa0OThl  SBIAIOTCS OOIICHAYYHBIE W
crieruaibHbIe IOpUIndecKue MeTobl. [IpuMeHsucy Takue o0IeHayYHbIE METOIBI
KaK CHUCTEMHBIM, CTaTUCTUUYECKUM, JIormdeckuil. C MOMONIBI0 CTAaTUCTUYECKOIO

METOda OblIa IMpOCJIC)KCHA JHWHAMHKA HIIOTCYHOIO U HOTpC6I/ITCJ'IBCKOFO

1
[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 26.12.2017 Ne 56 «O npumeHeHuu
CyJlaMHU 3aKOHOJATEJIbCTBA NPU PACCMOTPEHUU JI€J, CBA3AHHBIX C B3bICKAHUEM aJTUMEHTOBY.

[DnexTponHsbIi pecypc] // CIIC «KoncynprantlLmrocy.
URL.:https://www.consultant.ru/document/cons_doc_LAW 286361/#dst100159/(nara
obpamenus 24.02.2023).

2 ®enepanbublif 3akoH 0T 02.12.1990 Ne 395-1 (pen. ot 29.12.2022) «O 6aHkax 1 GaHKOBCKOM
JESTENLHOCTH» (C M3M. M JOM., BCTyN. B cuiy c¢ 18.05.2023). [Dnekrponnsiii pecypce] // CIIC
«Koncynerantllmrocy. URL: https://www.consultant.ru/document/cons doc LAW 5842/ (nmara
obparmenus 24.01.2023).

3 ®enepanbubiii 3ak0H OT 21.12.2013 Ne 353-®3 (pen. ot 14.04.2023) «O moTpeOUTETHCKOM
Kpeaute (3aiime)» (C Uu3M. u J0M., BCTYN. B cuiy ¢ 25.04.2023). [Dnexktponnsiii pecypc] // CIIC
«KoncynprantlInroc». URL:https://www.consultant.ru/document/cons_doc LAW _155986/(nata
obpammenus 24.01.2023).
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KpenutoBaHusi. JlIormyeckuii MeToJ MNPUMEHSJICS HPU TEOPETUUECKOM aHau3e
UMYIIECTBEHHBIX OTHOMICHUNH. MeTobI crienralibHbIe: (POopMaTbHO-FOPUINIECKHM,
CPAaBHUTEJIBHO-TIPaBOBO. POpMaIbHO-IOPUAMYECKUI MeTOoa ObLI HCIOJIb30BaH
MpU HU3YYCHUHU IOPUANYECKUX TMOHITUH. B pesynbrare AaHHOTO HCClIEA0OBaHUs
MIPOAHATIM3UPOBAHBI TAKHE MOHATHUS KaK: «001ee 0053aTeIbCTBO CYIIPYTrOB» U €ro
COOTHOIIIEHHE C TMOHATHEM «OOIlee HMMYIIECTBO CYIPYTOBY», «HYXIbl CEMbWY,
«JIMYHbIE 00s13aTeNbCcTBay. CpaBHUTEIBHO-TIPABOBOM METO]I MCIOJIB30BAJICS MPHU
cpaBHeHnH HOpM KobC PCOCP u CemeiiHoro koaekca P®, koTtopsle KacaroTcs
BOIIPOCOB, CBSI3aHHBIX C OTBETCTBEHHOCTHIO CYINPYTroB Mo oOs3arenbcTBaM. [lpu
MPOBEJICHUN UCCIEOBAHUS ObLI MCIOJIB30BAH JUATEKTUYECKUM METOJ] HAyYHOIO
MO3HAHUS, SIBISIOMUNACS OCHOBHBIM CIHOCOOOM OOBEKTUBHOTO M BCECTOPOHHETO
M3Y4YEHUS] OTBETCTBEHHOCTH CYNPYTOB MO 00s3aTEIbCTBAM.

IIpakTHyeckasi 3HAYMMOCTb PE3YJIbTATOB HMCCIECIOBAHUS 3aKIIOYAETCA B
BO3MOYKHOCTH MX MCIIOJIB30BAHUSI JIJIsI HANMMCAHUS peepaToB, HAYYHBIX CTaTeH U
KypCOBBIX paboT. Takxxe pe3yibTaThl pad0OThl MOKHO MCIOJIb30BAaTh MPU U3YYCHUU
TaKuX AUCUUIUIMH Kak «CeMeitHoe mpaBo» U «I'paxxJaHCKoe MpaBo» B By3axX U B
IIKOJBHOM Kypce «OOIlecTBO3HAaHWE», NpPU YIUIYOJIE€HHOM W3Y4YeHUU TIpaBa.
[Ipennoxxenusi, KOTopsie OyayT chOpMYIUPOBAHBI B pab0TE, MOTYT OBITH yUTECHBI
CylaMd ¥ JPYTUMHU T[PaBONPUMEHUTENISIMH TIPU PACCMOTPEHUU Jiell 00
00s13aTE€JIbCTBEHHBIX OTHOIICHUSIX MEXIYy CYIpyraM, COCTOSIIMMH B Opake.
DnekTuBHBIM Kype «O0s3aTeabcTBa B CEMEMHOM TMpaBe» s ydamumxcs 10-11
KJIaCCOB, pa3pabOTaHHBIH B paMKaxX HCCIEJOBAHUS MOXKHO MWCIOJIb30BaTh B
oOpa3oBaTenbHbIX opraHu3auusx. JaHHbld Kypc nomMoxker ydamumces 10-11-x
KJIACCOB Y3HATh MHOTO TMOJI€3HON WH(OpMAaIuu, CBSI3aHHONW C OTHONIICHHUSIMHU
CyNpyroB, a MMEHHO 0053aTeIbCTBAMHU MEXy HUMHU.

Anpob6anus. OCHOBHBIE pe3ybTaThl padOTHI OBLIN MpecTaBieHbl Ha XXV
Bcepoccuiickoit  HaydHO-TIPAKTUYECKOM  KOH(MEpPEHIMHW  MperojiaBatelie,
y4UTENeH, achmupaHTOB, CTYJICHTOB U NIKOJbHUKOB «JleOeneBCcKue UTEHUS.

Te3ucel JOKJIada CAAaHBbI B I1I€YATh.
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Crpykrypa padorsl. BrinmyckHas kBanudpukanmoHHas paboTa COCTOUT U3
BBEJICHUS, TPEX TJIaB, BKIIOYAIONIMX MIECTh maparpadoB, 3aK/IIOYEHUs, CIHCKa

HCIIOJIB30BAHHBIX HCTOYHHUKOB U JIUTCPATYPLI.
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I'nasa 1. O0mue noJio:keHnst 00 OTBETCTBEHHOCTH CYNIPYTOB 1O
o0s13aTeJIbCTBAM
1.1.1IpaBoBasi npupoaa UMYILIECTBEHHbIX IPABOOTHOLICHUI CYNIPYIOB

OTHOIIEHHSI, CKIAABIBAIONIMECS MEXKIY CYNpyramMH, a B JIaHHOM Ccllydae
UMYILECTBEHHbIE, SBISIOTCS Ba)XXHOW KaTEropUeil OOIECTBEHHBIX OTHOILIECHUH.
[Tpexxne ueM mepelTH K aHaJIM3y TaKUX ONPEAENICHUN KaK «MMYIIECTBO», «OpaKk»
W TaK Jajee, HYXHO OTMETHUTb, YTO HWMYIIECTBEHHbIE IPABOOTHOLICHUS
perynupyrorcs CemeiinbM u ['paxknanckum koaexkcamu PO.

OTHOILIEHHSI CYTTPYTOB, CKJIabIBAOIIMECS M0 MTOBOAY UMYILIECTBA, SBIISIIOTCS
MPEIMETOM HAyYHBIX CIIOPOB yueHbIX u fopuctos. JI. M. ITuennuuesa’, A. M.
HeuaeBa® M X CTOPOHHHMKH CUMTAIOT, YTO HMYIICCTBEHHBIC MPABOOTHOLICHHS
CYIIpYrOB  JOJDKHBI ~ PETyJIMpOBaTbCA HOpPMamMu CEMEHWHOTO KOJeKca H
COOTBETCTBEHHO COCTABISIOT IPEAMET CeMeHHOro mpasa. M. B. AHTakoIbCKas® u
JIpYrue yTBEP)KIAAIOT, YTO UMYLIECTBEHHBIE OTHOLIEHUS CYIPYIOB IO CBOEH CYTH
SBJIFOTCS TPAKIAHCKO-TIPABOBBIMH.

VMy111€eCTBEHHBIE OTHOIIEHHSI HEPA3PhIBHO CBSA3aHO C TAKMM IOHATHEM Kak
«Opak». Ilo 3akoHomatenbcTBy Poccuiickoil @enepauuyd HUMYLIECTBEHHBIE
OTHOILIEHUSI MEXly CYIpyraMy BO3HUKAIOT U3 (paKTa 3aKItoueHHs Opaka.

YroObl TOYHO ONpPENENIUTh ONpENeiICHHE TMOHATHS Opak, HYXHO
PacCMOTPETH BCE €T0 NPU3HAKHU:

° COI03 MYXXYUHBI U OKEHUHB, B P® mpusHatorcs Opakw,

3aKJIFOUYECHHBIE TOJBKO MEXKIY MYKYMHOMN U KEHITUHOM;

o ATO €IMHOOpAYHBINA, TOOPOBOJILHBIN U PaBHOIIPABHBIN COI03;

o OCHOBOIIOJAraromeil 1enpio Opaka SBISETCS CO3JAaHHE CEMbU U

COBMECTHasi *u3Hb, B PD ke He mpusHaroTcss Opaku Oe3 1esld CO3laHusd

CEMBU;

o OCHOBa Opaka — JT1000Bb U B3aMMHOE YBAKEHUE MEX]Y CYNPyTaMu;

! Muenunresa J.M. Cemeiinoe mpaBo: yaeOGHIK W IPAKTHKYM T By30B. M., 2023. 153 c.
? Heuaesa A.M. Cewmeiitoe npaso. M., 2016. 183 c.
3 Anraxonsckas M.B. Cemeiinoe npaBo: yueOHuk. M., 2016. 254 c.
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o COTJIACHO POCCHUHCKOMY 3aKOHOJATENbCTBY, I 3aKIIOUEHUS Opaka

JIOJKHBI COOTIOAATHCS OTPEICIICHHBIC MTPABUIIA;

o pe3ynbTaT 3aKIIOYeHHUs Opaka — OcOOble€ OTHOIICHHS B OOIIECTBE,

KOTOPBI€ BBIPAXKAIOTCS YEPE3 BOSHUKHOBEHUE MPAB U 00S3aHHOCTEN MEXKTY

CYIpyTaMHu.

Takke MOXHO cCKa3aTb O TOM, YTO 3aKOHOJATENbCTBO P®d nertanbHO
peryiupyeT TMpaBoBoe peryiaupoBaHue Opaka. CooOpa3HO MepeUUCICHHBIM
npu3HakaMm, Opak — COI03 MY>KYMHBI U >KEHIIMHBI, OCHOBAaHHBIM Ha €IMHOOpayunH,
JIOOPOBOJILHOCTH, a TAKYKE PABHOIPABUU C LIEJIbI0 COBMECTHOM >KU3HH, KOTOPHIN
3aKJII0YEH COIJIACHO OIpPEAEIICHHBIM IpPaBUJIaM, KOTOPbIE TOPOXKIAIOT B3aWMHBIE
mpaBa U 00s3aHHOCTH MEXKY CYIIpYyraMu.

OTHOLIEHUS MEXAY CYNpyramu, peryjJupyeMbie B CEMEMHOM IpaBe MOXHO
PAa3e/INTh HA TMYHbIC HEMMYIECTBEHHBIC H HMYICCTBEHHBIMU -

JInyHple HEUMYIIECTBEHHbIE OTHOIIECHUS CYNPYIOB pETYIHPYIOTCS B
OCHOBHOM MOpPaJbl0, TPAJUIMSIMU, PEIUTHO3HBIMU YCTAHOBKAMU W MHOTJA
MIPaBOM.

NmytiecTBEHHbIE OTHOILIGHUSI CYNPYTOB PETYJIUPYIOTCSI B OCHOBHOM
npaBoM. Hopmbl CemeliHoro kojaekca P® B [0CTaTOYHO MOJHOW CTENEHU
JIOTIOJIHSIFOT Y YTOYHSIIOT IMOJIOKEHUSI TPaKJaHCKOTO 3aKOHOJIaTeNIbCTBA, KACaeMo
UMYIIECTBEHHBIX OTHOIICHUMN CYNIPYTOB.

[TonsiTue, KOTOpPOE€ HEOOXOAUMO PACKPBITH TMPU  XAPAKTEPUCTUKE
MMYIIECTBEHHBIX OTHOIIEHUM CYNPYroB — «UMYIIECTBO». JlaHHOE TOHSTHE
ABJISIETCS HauOoJiee PACHPOCTPAHEHHBIM M B CEMEWHBIX, U B TPaXIAHCKUX
npaBoOTHOIIEHUsAX. OJHAKO Ha CEroAHSIIHUN JE€Hb, TIOHITHE HWMYIIECTBO
3aKOHOJATEIBHOTO 3aKpeIUieHus] He moyy4uil. MMyiiecTBo B ceMelHOM MpaBe —
ATO BEIIM M UMYIIIECTBEHHBIE TTpaBa, HE U3bATHIC U3 000poTa. Yaile Bcero TaHHbIN

TEPMHH SIBJIETCSA OCHOBOM T'Pa)KJaHCKO-TPABOBBIX OTHOLIEHUH, TO3TOMY MOKHO

! HeuaeBa A.M. Cewmeiinoe npaso. M., 2016. C. 56.
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3aMETUTh TO, YTO CEMEHHOE 3aKOHOJATEIbCTBO 3aWMCTBYET HEKOTOpbIE
TOJTOKEHHUS TPA’KIAHCKOTO MpaBa’.

CeMelHBI KOAEKC YTOYHSIET HOPMBI TPaXkJIaHCKOTO 3aKOHOJATENbCTBA.
HmyiecTBO sABIsSETCS OOBEKTOM TPaKIAHCKOTO MpaBa, XOTsS B [ 'paxknaHckom
KOJIEKCE €CTh Pa3ziesl Ha UMYILECTBEHHbIE U JIMYHbIE HEUMYIECTBEHHbIE. OTHAKO
cratbst 34 CeMeHWHOro KOAEKCa YTOYHSIET KPUTEPUHM pa3/eieHHs HMYLIECTBa
CYNpyroB (WM UX JIOJH) MEXIY COOOM: JIMYHBIMU BEIAMH, CPEACTBAMHU TpyJa
UHTEIJIEKTYaJIbHOU JEeSATENbHOCTH. VIMEHHO 3Ta XapaKTepUCTHKA YKa3blBaeT Ha
cnenuprKy CEMEMHOro Mpasa.

B P® 06mast cOOCTBEHHOCTh CYNPYTOB PETYIMPYETCS 3aKOHHBIM PEXUMOM
UMYILECTBA, €CJIM MEXAY CyNpyraMu He 3aKiatodaeTcst Opaunblii gorosop. 1 yxe B
JAHHOM CJIy4ae HACTYIaeT JOTOBOPHBIN PEKHUM. JOrOBOPHBIN PEKUM UMYIIECTBA
cynpyroB peryaupyercs ct. 40-44 CK P®. bpaynbiM J0rOBOpPOM SIBJISIETCS
COIJIAIIEHNEM MEXAY CYNpPYraMy, B KOTOPOM OHH OIPEAEIISIFOT UMYLIECTBEHHBIE
npaBa U 00s3aHHOCTH JPYT APyra Ha MEepUoJi OpaKa WIH €ro pacTOPKEHUS.

OCHOBY MMYILIECTBEHHBIX OTHOILIEHUI COCTAaBJISAIOT MMYIIECTBEHHBIE IIPaBa
1 00513aHHOCTH.

B cBor0 ouepenp MMYIIECTBEHHBIE IPAaBA MOYKHO Pa3JEiIUTh CIEAYIOLIAM
obpazom:

1) BemmHble (Hampumep, TMpaBO CYNPYrOB COBMECTHO BIAJETh U
MI0JIb30BaThCSl KYIUIEHHBIM B Opake TeJIeBU30POM);

2) o0s3aTenbCTBEHHbIE (OTBETCTBEHHOCTh CYNPYIOB MO 0053aTelbCTBAM
nepea TPETbUMU JIULAMH);

3) wuckimouMTeNbHBIE (IIpaBa HA MHTEJUIEKTYaJbHYI0 COOCTBEHHOCTD,
HaIlpuMep, Pe3yJIbTaThl JINTEPATYPHOR NEATETbHOCTH, MPOTrPaMMHBIE MPOAYKTHI

JUJIS1 DJIEKTPOHHBIX YCTPOMCTB).

! Cep6un M. B. TlousiTie 1 IPaBOBAs IPHPOJA HMYIIECTBEHHBIX PABOOTHOIICHHMIT CYIPyroB //
«Hosas Hayxka». 2021. C. 13.
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B cootBeTrcTBUM € TpakZAHCKMM M CEMEMHBIM 3aKOHOAATENBCTBOM K
UMYLIECTBY  CYIIPYIOB, BBICTYMAIOUIEMY  OOBEKTOM  HMMYIIECTBEHHBIX
IIPABOOTHOIIEHUM, OTHOCSITCS

l.HegBrknMOCTh:  3€MENBHBIE YYacTKHM, a TakKe IIOMEUIEHUs |
COOpY>KEHUSA, KOTOPbIE MIPEAHA3HAUYEHBI I Pa3MELICHUs TPAHCIOPTHBIX CPEACTB
Y TaK JaJiee.

2. JIBWKAMOE MMYILECTBO: NMPEIMETHI, HE OTHOCSIIMECS K HEIABHKUMOMY
UMYIIECTBY, HaJIUYHble W  O€3HAJIMYHBIE JIGHbIM, MAapKUPOBaHHbIE U
HEMapKUPOBaHHBIE LICHHbIE OyMaru.

3. myecTBeHHBIE MTpaBa: IpaBO Ha KOMIIEHCALMIO U TaK J1ajiee.

4. onru: unoreka, kpeautsl. E. H. Ma3oBka cumTaer, 4To HEpPa3yMHO
OTPAaHWYMBATh COJEPKAHWE HMMYIIECCTBEHHBIX OTHOLIEHWW CYNPYTrOB TOJIBKO
MMYIECTBEHHBIMU TIPABAMH, YTO TOJI'U TAK/KE JOJIKHBI OBITh BKITIOUCHBI .

Takum o0Opa3oM, MMYIIECTBO CYHPYrOB MOXKHO DPa3AeIuTh HAa OOIIyI0 U
JUYHYI0 COOCTBEHHOCTh Kaxjoro cymnpyra. CornacHo ctatbe 244 I'paxknaHckoro
konekca Poccuiickoit deneparuu, coBMecTHas COOCTBEHHOCTh — 3TO o0OIee
UMYIIIECTBO, B KOTOPOM HE MOTYT OBITh OIpPEAENICHbl OTICIbHBIE HHTEPECHI
CYNPYI'OB, TO €CTb OHO HE SIBJIAETCA Pa3AeiIbHbIM UMYILIECTBOM.

NmymiecTBo, KOTOpoe MPUHAIJICKHUT Cylmpyram 10 WA BO Bpemsi Opaka,
€CIIM OHO IIOJIyYEHO B Jap IO HACIEJACTBY HA3bIBAETCSA JUYHBIM HMMYILIECTBOM.
Hanpumep:

e Bemu, KOTOpbIE HCHOIB3YIOTCS TOJBKO HHAUBUAYAJIbHBIMU MOTPEOUTENSIMU

(onmexxna u 00yBb), 32 UCKIIFOUEHUEM JOPOTUX BEIIEH WM JParolieHHOCTEH.

[Ipu 5TOM BiaAeNbIEM MPU3HAETCA TOT, KTO MCIOJIb30BaJl NEPEUUCICHHBIC

MIPEAMETHI.

e [IpaBo Ha pe3ynbTaTbl HMHTEIUICKTYAIBHOW NESITENBHOCTH. IJTO IIPABO

0OyCJIOBJIEHO T€M, YTO OJIMH U3 CYyNPYTOB SBJISIETCS N300peTaTesiem.

! MasoBka, E. H. TIpusHaHHe OITOBBIX 0GS3aTeIbCTB OOIIMMH 06S3aTeTbCTBAME CYMPYTOB:
aHanu3 cyaeOHON MpakTUKH // AKTyalbHbIe po0IeMbl poccuiickoro mpasa. 2020. Ne 12. C. 82.
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K umymecTBy, sBistoniemMycst 00mumM B cooTBeTCTBUU cO cT. 34 CK PO
OTHOCHT:
e (CpeacTBa, KOTOPbIE CYNPYr IOJYyYaeT OT CBOEH TPYAOBOH NESATEIBHOCTH

(3apruiara u T.J.), @ TaKXkKe NPeTPUHIMATENbCKOMN 1eITeIbHOCTH.

e CympyXKecKue CcpeacTBa — pas3IMyHble IEHCHH, MOCOOUs U JIpyrue

COIIMAJIbHBIE BBIIJIATHI.

OTOT CHHUCOK HE OKOHYATEJNEH, OH MOXET AOMOJHATHCSA. JTO SIBIAECTCS
OJTHOM W3 NPHUYMH, MO KOTOPOW Ha 3aKOHOJATEIBbHOM YpPOBHE HE 3aKpEILICHO
IOHATUE UMYILECTBA.

CormacHo paboTaM y4YeHBIX M TPABOBEAOB, KOTOpbIE OoJsiee yriyOJIEHHO
U3Yy4aloT JAaHHYIO TEMYy, 3TOT IEpeYeHb HE SBISIETCS MOJHBIM W BbBI3BIBAET
TPYAHOCTH W CIHOpbl B cyneOHOW mpakTuke. B pesynabTate crnopsl Mexay
CyllpyraMM IO TIOBOJly pAcCHOpSDKEHUs MpeaMeTraMyd OOIIel COBMECTHOM
COOCTBEHHOCTU MPHUXOJUTCSA, B OCHOBHOM, pa3peliaTh B CyAeOHOM HOpsAKE.
Hanpumep, onHuUM M3 MpOOENOB B MPaBOBOM PEryJIUPOBAHUU HMMYILECTBEHHBIX
paB CYNpPYroB SIBJISETCS pa3liel MNPeIMETOB POCKOIIU. ABTOMOOWIIb AJI OJHHUX
ABJIAETCSI TPEIMETOM  POCKOWIM, JUIsl JPYTUX — IPOCTBIM  CPENCTBOM
nepeaBmxeHus. [loaTromy TpyIHO ONpeaenuTh, YTO SABISIETCS NPEIMETOM POCKOIIN
JUIsL KOHKPETHOH cembH. [loaToMy 3aKoHOAaTEN0 HEOOXO0AUMO BHECTH U3MEHEHUS
B CeMeMHbBIN KOACKC, YTOOBI YTOUHUTh KPUTEPUHN OTHECEHUS BEIIEeH K MpeamMeTam
POCKOIIH BO M30EKaHHE CyICOHBIX CIIOPOBZ.

[logBons HWTOr, MOXHO CHENaTh BBIBOJA, YTO IOJ HWMYIIECTBEHHBIMU
OTHOUIEHUSIMU MY’Ka W JKEHbl HYKHO MOHHMMATh TaKH€ OTHOILEHHMS, KOTOpbIE
pPEryaupyroTcsi HOpMaMH TpaBa, Mo MOBOJAY MMYIIECTBA, HAXXUTOTO CyNpyramu B

nepuosi Opaka. K HMMyIIeCTBEHHBIM OTHOIICHHUSIM CYIPYTOB, I€Jecoo0pa3Hee

! Cemeitnsiit konexe Poccuiickoit ®exepauun ot 29.12.1995 N 223-®3 (pex. ot 19.12.2022) —
[DneKkTpoHHBII pecypc] /l Consultant.ru: MH(OPMAaLIOHHO-
npaBoBoil moptan.URL:https://www.consultant.ru/document/cons_ doc LAW 8982/
ZMCILBC,Z[CBa, E. C. HmyniecTBeHHBIE MPaBOBBIE OTHOIICHUS CyrpyroB B P® // Momomoii
yuensrif. 2020. Ne 23 (313). C. 264.
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OTHOCHUTB: OTHONICHHSI TIO TIOBOJTY X COBMECTHON COOCTBEHHOCTH M OTHOIIICHUS B
YaCTU B3aMHOTO COJICpKaHMUSI.

Ceifuac ycTaHOBJICHBI JIBA OCHOBHBIX IIPABOBBIX PEKUMA UMYIIECTBA MEKITY
cynpyraMu. 3aKOHHBIA PEKUM yCTaHABIMBAETCA C MOMEHTA 3aKJIIOUCHUSI Opaka,
€CJIM OTCYTCTBYET OpauHbId JOTOBOP MEXIY CylpyramMu. J|orOBOpHBINH pPEexXUM
YCTaHABJIMBAETCA MO COTJIAIICHUIO MY>Ka U JKEHbI 10 TOBOJY HMYIIECTBEHHBIX
MPABOOTHOIIIEHUN, W HaMpaBICHHBIA HA JOCTHXKEHHE KOMIIpOMHCCAa B

JanbHEHIIIEM.

1.2.IlousiTHE U CcoepPKAHNE OTBETCTBEHHOCTH CYNIPYI'OB 110
o0s13aTeJIbCTBAM

OTBETCTBEHHOCTh ~ CYNPYroB IO  00s3aTe€IbCTBAM  BO3HHUKAET U3
UMYIIECTBEHHBIX OTHOIIEHWHA MeXAay HuMmH. JlaHHas o0nacth sIBIsieTCA
JIOCTaTOYHO  chenuuyHOM W HE JI0 KOHIIA  PEerjIaMeHTUPOBAHHOM.
OTBETCTBEHHOCTh MOXKET BOBHUKATh KaK MEXKy CAMUMH CYyIPYraMu, TaK U MEXIY
CynpyramMu u TpeTbuMu Jnnamu. OOBEKT — KaKk COBMECTHOE MMYIIECTBO, TaK U
JUYHOE.

Ecnu aHaJIM3UPOBATh HCTOPUIO MIPaBOBOTO pEryJIMpOBAHUS
OTBETCTBEHHOCTH CYNPYTOB MO 00s13aTenbcTBaM, MOKkHO 0TMeTUTh KobC PCDCP.
JanHol obnacTu B KoJieKce Obula mocBsiiieHa ctaThs 23 «O0paiieHue B3bICKaHUs
HA MMYIIECTBO CYIPYroB» . B cTaThe BBIIEIAIOCH JTMYHOE U OOLISe HMYIIECTBO
CyNpyroB, U B KaKOM CJy4yae OHM OTBEUYAJIU JIMYHBIM UMYIIECTBOM, a B KaKOM —
oOmuMm, Takke Obuta ccepuika Ha [TIK PCOCP. B Hacrosimee Bpewms,
OTBETCTBEHHOCTh CYNPYIOB 1O oOs3aTenbcTBAM perynupyercss CemMenHbIM

Kojgekcom P®, rmaBoi 9, koropas cocroutr u3 AByx crareil. CpaBHHBas JBa

! Komexc o opake u cembe PCOCP ot 30 utons 1969 r. (c usmenenusmu ot 29 nexadbps 1995 r.)
// Benomoctu BepxoBrnoro Cosera PCDCP. 1969. Ne32. c1. 23 (yrpaTui cuiy).
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KOJIEKCa, MOHO YBHUJETh, YTO KapAWHAILHO HUYero He uaMeHmioch, CK P®
nononaster nosoxerns KoBC PCOCP!,

B crarbe 45 CK PO ckazaHo 0 TOM, B KaKiX CIy4asix MOKHO oOpamiaThCs 3a
B3bICKAHMEM Ha OO0IIee U JIMYHOE UMYIIIECTBO CynpyroB. Takxke ciaeayeT OTMETUTh
TaKU€ TEPMHUHBI KaK «HYXKJbl CEMbH» M OTBETCTBEHHOCTh CYNPYrOB 3a BpE],
KOTOPBIW MPUUYUHUIIN UX JCTH.

Crnenyetr pacCMOTpPETh CIEAYIONIME BHUJIBI OTBETCTBEHHOCTH CYIPYTOB IO
00s13aTeNILCTBAM:

o ConmaapHas OTBETCTBEHHOCTh, TO €CTh 00S3aHHOCTH CYIPYTOB BBIMOJIHSITH
00s13aTeNIbCTBA COBMECTHBIM HMYIIECTBOM. 3a HEJAOCTATOYHOCTH OOIIEro
MMYIIECTBA  CYNPYyroB  CympyraM  MOPEJOCTABISIETCS  COJUAapHas
OTBETCTBEHHOCTh MO OOIIMM JOJTOBBIM 00S3aT€IbCTBAM HMYIIIECTBOM
Ka)kJ10T0 13 HUX.

° CyOcuauapHas  OTBETCTBEHHOCTh — O3TO IPaBO  B3bICKAHUS

HETIOTaIlICHHOTO JI0JTra C APYroro 00s3aHHOTO JIMIIA, €CJIM TIePBOE JIMIIO HE B

COCTOSIHUM €ro YIUIaTuTh. Hampumep, cynpyru HECyT CyOCHUIUApHYIO

OTBETCTBCHHOCTh 3a BpE€ll, MNPUYMHEHHBIM WX HECOBEPIICHHOJIETHUMHU

JIETbMU.

° Hecenne poneBoit orBercTBeHHOCTH. CormachHo CK P® goaru

CYIIpyroB IIpH PA3BOJAE JEJIATCS NOPOBHY MEXIY HHUMH, a HWMEHHO

MPOTOPLMOHAIIBHO TEM JIOJISIM, KOTOPbIE OHU MOJYUYHJIU mociie Opaka. Eciu

ATO 00s13aTE€IbCTBO OJHOTO W3 CYMNPYroB, MPU 3TOM €ro HUMYIIECTBA HE

XBaTAET JIi CBOCBPEMEHHOM BBIIUIATHI JI0JITa, KPEIUTOP MOXKET CHEIATh

3ampoc O BBIJEICHUHU JIOJU CYNpyra-AoJDKHUKA KOTOpask HaxoAuiaach Obl B

o0IIeM HMMYIIECTBE M ObLIa pacrpeielieHa MEXIy CympyramMyd Ha OOmux

OCHOBAHUAIX.

1 .

Mynsap E. H. OcHOBBI NpaBOBOrO PETYJIMPOBAHUS MMYILIECTBEHHBIX OTHOIIEHWI CYNpPYIOB,
BO3HHKAIOIIMX 110 MOBOAY OTBETCTBEHHOCTH IO 00s3aTeNIbCTBaM // Y CIeXu COBPEMEHHOM HayKu
u obpazoBanus. 2016. Ne 5. C. 107.
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Kak yxe roBopuioch Bblllie, CYNPYrH OTBEYAIOT MO 00s3aTeNbCTBaM HE
TOJIBKO MO OTHOILIECHUIO JIPYT K IPYTY, HO U MIepe] TPEThbUMHU JIMI[aMU, B OCHOBHOM
310 Kpeautopsl. Ctatbeir 46 CK PO perynupyroTcs rapaHTUU MPaB KPEOUTOPOB,
KaK [IPU 3aKOHHOM PEKHME HMYIIECTBA CYIPYrOB, TAK U IIPH JOTOBOPHOM .

OnHako B 3THUX CTaThiIX HET HOPMATHUBHOTO ONpENENCHUs 0053aTeIbCTB
CYIIPYTOB.

HNcxons w3 conmepxanmss crarbm 307 I'K PO, npu BO3HUKHOBEHUHU
00s3aTeNIbCTBA JIMIIO OO0S3aHO COBEPUIMTH ONPEIEICHHOE JIEUCTBHE B IMOJIb3Y
Jpyroro juua Ju00 BO3JEPKATHCSI OT COBEPUIECHUS ONPEIEICHHOrO JIEHCTBHUSA, a
KpenuTtop o0s3aH moTpedoBaTh MpaBO TpeOOBaTh OT AOJDKHUKA HCIOJHEHUS
00s13aTebCTBA.

OOs3arenbcTBa CYNPYroB MOXKHO pa3JeIuTh Ha JBa OCHOBHBIX BHJA!

JINYHBIE U OOIIHE.

Jlnunpie 00s3aTEIBCTBA CYNPYroB — 93TO 0053aTENIbCTBA, KOTOPHIC
BO3HHUKAIOT:

o Jlo rocynapCTBEHHOM perucTpaliy 3aKkiII0UeHUs OpaKa;

o B mnepuon Opaka, eciu OJMH W3 CYNPYTOB YAOBJICTBOPSI Cyry0o

JMYHbIE TOTPEOHOCTH;

° BcenenctBue  BO3BHHMKIIUX — JIOJITOB, OOPEMEHSIONINX — pa3/elIbHOE
MMYIIECTBO;

2
J O0s13aTeNBCTBA, KOTOPHIE TECHO CBSI3aHbI C JIMYHOCTHIO JOJDKHHUKA .

CamMpIMH pacupoCTpaHCHHBIMKU M3  JIMYHBIX 0053aTEJILCTB  SIBIISIOTCS
aJMMEHTHBIE 00s13aTelIbCTBA MYyXa MW JKCHBI, a TaKxXe OBIBIIINX CYIIPYyTroB.
AJUMEHTBI — 3TO ACHBI'M, KOTOPLIC BBIINIAYHUBAIOTCA B HCIIAX COACPIKAHUA

OTPEEICHHBIX JIML. AJTMMEHTHBIE 00513aTE€IbCTBA BOBHUKAIOT MEXKIY CyIpyramu,

! Kocapesa 1. A. Hexoropble BOMpOCHl OTBETCTBEHHOCTH CYIPYroB IO 00s3aTeIbCTBAM:
MaTepuaibHO-TIpaBoBoM acmekT // BectHuk Xa0apoBCkoil TOCYJapCTBEHHOM —akKaJleMuu
sKoHOMUKHM U npasa. 2010. Ne 1. C. 37.

2 Caduymmua Y. M. TloHsITHE B COIEpPKAHHE OTBETCTBEHHOCTH CYNPYTOB IO 00S3aTeIbCTBAM //
[TpobnemMbl M THEPCHEKTHUBBI B MEXAYHApOJHOM TpaHc(epe HHHOBAIMOHHBIX TEXHOJIOTHM:
cOopHUK cTaTtelt Mex1yHapoJHOH HayuyHO-TIpakThyeckoi koHpepenuuu. 2020. C. 84
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ponuTensiMU U JeTbMU. VIMess AeHbIM, CyNpyrd JOJDKHBI MIOMOraTh APYr APYTY
MatepuanbHO. B coorBercTBUM ¢ CemeilHbiM Koaekcom cynpyr MMeEET IpaBo
MO/IaTh Ha aJIMMEHTHl HAa OBIBIIErO Cylmpyra B TOM Cilydae, €CJIM OH pacroyiaraet
HEOOXOJMMBIMU CPEJICTBAMH.

Ha xakux 0CHOBaHHUSIX CyNpyr MOXKET MOJATh Ha aJJUMEHTHI, B TO BpEMs KaK
OHM HaxondTcs B Opake?

1.B ToM cnyuae eciam cCympyr He MOXET paboTaTh U HYXKIaeTcs B
MOAJICPIKKE.

2.B cnydae OepeMEeHHOCTH KEHbI WM peOeHKa 710 3 JIeT.

3.Ecnu cynpyr BOCIHUTHIBAET peOCHKa-MHBAIIN/IA, YXAKUBAET 32 PEOCHKOM —
WHBAJIMJOM B Bo3pacTte 10 18 JieT ninm yxa)XuBaeT 3a HHBIWJIOM | rpyIIbl.

[IpaBo Ha oOpamieHue B Cya 3a B3bICKAHUEM AJIMMEHTOB OT OBIBIIETO
CYIIpyra UMEeT:

1.bpIBIIAS JKE€HA MO IPUYKMHE OEPEMEHHOCTH U POJIOB.

2.BBIBIIMIA CYNIPYT, OCYIIECTBIIAIONINI yXO0/ 32 peOEHKOM-UHBAJIUIOM A0 18
JeT.

3. Cynpyr, JUIIUBIIMNCA TPYAOCIOCOOHOCTH TOCJIE PacTOpKEHUs Opaka
WIM B TEYEHHE | ToJa OT MOMEHTA NPEKPALLEHUS CYNIPYKECKUX OTHOLIEHUM.

4.BBIBIIMI CYINIPYT, HYXAAIOWIUWCS B JOMOJHHUTEIBHOW MOIIEPKKE U
BBILICIINIT HA [ICHCHIO .

OO0mue ob6s3arenbcTBa 00S13aTENBHO JIOJDKHBI BO3HUKATh MO WHUIMATHUBE
000X CyNpYTOB:

® 13 COBMECTHBIX JEHCTBUM CYyIPYTrOB;

e JCHCTBUIA OJHOIO U3 CYIIPYTrOB, KOTOPBIE HAPABIICHBI HA HY /bl CEMbH.

OO61ue 00s3aTenbCTBA CYIPYTOB BKIIIOUAIOT:

1) 370 moATH, KOTOpbIE BO3HUKIM BO BpeMsi Opaka MO MX COBMECTHBIM

oOs3aTenbcTBaM. Takoil, K mpuMepy, Kak UTMOTEYHBINA KPEIUT.

! XnpictoB TI. A. AIMMEHTHBIC OGS3aTeIbCTBA CyIpyroB M OBIBIIMX CYNPYTrOB B CHUCTEME
[IPaBOBOIO DETrYJIMPOBAHUS ATUMEHTHBIX 00s3aTelbCTB YJICHOB CeMbU // YUeHbIe 3alHCKH
Tam6oBckoro otnenenus PoOCMYVY. 2019. Ne 15. C. 85.
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2) nmonrud Cympyrd JOJDKHBI OTAaBaTh coBMecTHO. K mpumepy, oruiara
KOMMYHAJIBHBIX YCIyT — BOJIA WJIW Ta3, CBET U T.]I.

3) HenorameHHble KPEAUTHI OJTHOTO U3 CYNpPYroB. [[eHbru MOJKHBI UATH HA
HYXJIBI CEMbH, W BCE 3TO JOHKHO OBITh O(GOPMIIEHO COOTBETCTBYIOIIMMU
nokymeHTamu. K mpumepy, My B3siJ1 KpEAUT TS JIeUeHUs 00111ero pedeHka.

4) obuirie HECOBEpIUICHHOJIETHUE JE€TH SIBISIOTCS OJHOM W3 MPUYUH IS
BO3HUKHOBEHHUS 0053aTEIBCTB CYNPYroB IO BO3MELICHUIO Bpeaa, KOTOpOe
NPUYUHUIIN JACTH.

HcnonaeHne, BO3MOXHO, TTPOU3BECTH B OTHOIICHWH MMYIIECTBA CYNMPYTOB
WU JK€ €ro 4acTu, €CJIU CyJl yCTaHOBUT, YTO MMYIIECTBO ObLIO MPUOOPETEHO,
100 yBEIMYEHO HE3aKOHHBIM ITyTEM 3a CUET PACXOJI0BAHUS CPEJICTB.

OTtrpannuenue o0s3aTeNIbCTB OJHOTO U3 CYIPYroB OT OOLIUX CYHPYKECKHX
3aKJII0YAETCsl B MCIOJb30BAaHUM HECKOJIBKUX KPUTEPUEB: BPEMsI BO3HUKHOBEHHUS,
LIeNTH U XapaKTep o0s3aTeIbCTBa .

B nepByto odepenb, MOTOMY 4TO MPUOOPETEHHOE 10 Opaka MUMYILECTBO B
3aKOHHOM PEXHUME NPU3HAETCA TNPUHAJICKAIIUM TOJBKO €ro BIAJETbIy |
CUMTAETCA COOCTBEHHOCTBHIO MCKIIIOUUTENIBHO €€ mpuoOpeTrarenss — MyXa, TO K
00s13aTeNIbCTBY CyNnpyra Imo OpayHOMY JIOTOBOPY OTHOCSTCS Te€ 00s3aTelbCTBa,
KOTOPbIE BO3HUKIIM €€ BO BPEMsI UX COBMECTHOM >KU3HHU.

OOmmM 0053aTEIILCTBOM CYIIPYTOB SIBIIICTCS MIOTEYHBIM KpenuT. MmoTeka
— 3TO JIOJITOBOE 0053aTENIbCTBO, KOTOPOE 3aKJIIOYACTCs Ha OINPEACIICHHBIA CPOK,
IIPY 3TOM HEIBMIKUMOE MMYIIIECTBO OCTACTCS B COOCTBEHHOCTH JOJDKHUKA WM 3a
HUM OCTAaeTCs TPABOMOYHWE BIAJACHUS W TIOJb30BaHUS, a TPHU HEHUCIIOJTHECHUHU
CBOETO 00513aTeNbCcTBa, OAHK UMEET IIPABO Ha YAOBJIETBOPEHUE CBOUX TPEOOBAHMIA
3a CYET peajn3alliy JaHHOTO UMYIIIECTBA.

B Poccuiickont @enepanun COXpaHAeTCs TEHACHUMS yYalleHUs] pa3BOAOB U

COOTBETCTBCHHO HAJWYME€ HEIMOTAIIEHHOTO0 HWIOTEYHOI0 3aiiMa  BbI3bIBACT

1 .

AndepoB A.B. OTBETCTBEHHOCTh CYNpPYTOB IO 00s3aTtenbcTBaM // Pa3BuThe 1opuaumdecKoi
HayKd M mpoOsieMa IMpeoaosIeHusl MpoOenoB B IpaBe: COOPHUK HAy4YHBIX CTaTeil Mo MTOram
paboThI TPETHEro MeXayHapoiHoro Kpyrioro croia. 2019. C. 164.
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OTIpEJICICHHBIC TPYAHOCTH TpH Opakopa3BogHOM mporecce. CUTyalmio TaKxKe
MEHSIET 3aKJIIOUYEHHE OpayHOro JIOroBOpa MPU BCTYIUIEHUHM B Opak, KOTOPBIN
pETyIupyeT TOJIKO HMYILECTBEHHBIE OTHOIICHHUS CYNpyroB. B 3ToM ciydae
Oyner AeicTBOBaTh JTOTOBOPHBIA PEXKUM HMYILIECTBA CYNPYrOB, U OHU MOTYT
oboiTHUCh U 6€3 cyaeOHOoro mpolecca.

IIpu paccMoTpeHuUU €71 O Pa3BOAE, KOTOPbIE UMEIOT OTHOIIICHUE K UIIOTEKE,
Cynbl 00s3aHBI PYKOBOJCTBOBATHCA CIEAYIOIIMMH HOPMAaTUBHO-TIPABOBBHIMU
aktamu: CeMeuHbIM Kojekc, ['pakmaHckuil koaekc, DeaepayibHbl 3aKk0oH «O0
UIIOTEKE», a TaKXKe KPEAUTHOE COrJalleHue MeXAy OaHKOM-KPEIUTOpOM B
KOTOPOM TMPOIKCAHbl YCIOBUS II0 BBILJIATE JOJTa 3aE€MIIUKOM. Takxke B
COOTBETCTBHH C ITUM, UMYIIECTBO MPHOOPETEHHOE IO UIIOTEKE BO BpeMsi Opaka
cuuTaeTcs oOIIei COOCTBEHHOCTHIO CYNPYTOB HE3aBUCHUMO OT TOro KOMY ObLjia
BbIJIaHA UIOTeKa. [loAnucaB UIMOTEYHBIA JIOTOBOp, CYNpPyraM MPUXOAUTCS HECTH
COJIMJIAPHYIO OTBETCTBEHHOCTH Mepe1 0aHKOM.

JIoTOBOp 1O UMIOTEKE MOKET ObITh COCTABJICH KaK Ha OJIHOTO CYNpyra, Tak U
Ha o0oux cymnpyroB. B neWcTBUTENBHOCTH NaHHBIA ()aKT HUKAK HE BIMSACT Ha
MpaBUiia pacrpeielieHus JIeHeT MEXIy CynpyraMu, Tak Kak OOsI3aHHOCTh IO
BBIIJIATE JOJITa JICKUT MCKJIIOUYMTEIBHO Ha KaXA0ro W3 HuX. Ho HekoTopwie
JyMaloT, 9TO €CJIM UIOTeKa oopMIICHa UMEHHO MY)KY M TOJIBKO OH OIlJIaYMBacT
KpEIIUT, TO KBapTUpa OyAET ero B Ka4eCcTBE UMYIIECTBA MPHU pazjese. DTo He Tak,
MIPU Pa3BOJIE MY UMEET IIPABO JIMIIb HA MTOJOBUHY KBAPTUPHI M €CJIU UITOTCYHBIN
KpEIUT elle Jake He TMOoraimieH, TO OH TMOJICKHUT paslieny MEXIy Oo00uMHU
cynpyraMnl.

Ha coBMecTHO HaxuTOo€ MMYIIECTBO MO 3aKOHY, CIEAYET Pa3leiuTh €ro
MOMoJaM MEXIy CyIlnpyraMyd YK€ TOocjie pa3Boda. Takxke, JTaHHOE MPaBUIIO
pacIpocTpaHseTcs Ha OOIue JOITH U KpPeauThl nepea 0ankoM. M3 uckirodeHui

MOXET OBITh TOJBLKO HAIMUKUE OpavyHOTO JOTOBOpA.

1

Kocapesa M.A. Hekoropble BOIpOCHl OTBETCTBEHHOCTH CYNPYTOB IO 0053aTeIbCTBaM:
MaTepHaJbHO-TIpaBOBOM acmekT // BectHuk XabapoBCKOH TIoOCyJapCTBEHHOM —aKaJaeMUu
skoHOMHUKH U mpaBa. 2010. Ne 1. C. 36.
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[TonBoAst UTOT BBIIEU3I0KEHHOMY, CIEIYET CKa3aTh, YTO UMYIIECCTBEHHbIC
OTHOILICHHS CYIPYTOB, BO3HUKAIOUIME IPU OTBETCTBEHHOCTH IO 00S13aTEIIbCTBAM,
SBJIIIOTCSL JJOCTATOYHO CHeNU(PUUECKOr 007acThbl0 U MUMEIOT CBOM OCOOCHHOCTH.
OtBeyaTh TO CBOMM OO0S3aTENBCTBAM, CYNPYTH MOTYT KaK CBOHM JIMYHBIM
UMYIIIECTBOM, TaK M 00Iel COOCTBEHHOCTBIO — ATO 3aBUCHUT YK€ OT TOr0, YbH ITO
oOs3aTeNibcTBA W HA 4YTO TMOTpadeHbl. OOs3aTenbcTBa (HEKOTOPHIE YUEHbIE
HA3bIBAIOT JOJTraMu) JIEISATCS Ha JUYHbIE U 001IHe, Janee OHu Oy IyT pacCMOTPEHbI
noapoOHee. Takue OTHOIIEHHSI MOTYT BO3HUKATh HE TOJIBKO MEX]Yy CYIIpyraMu, HO
M MEXIy CynpyramMu © TpeTbuMu JmnamMu. Cynpyru MOTYyT BCTYNUTH B
00s13aTeNIbCTBEHHbIE TPABOOTHOIICHUSI MO OTIEIBHOCTH WM ke BMmecTe. Ha
CETOJHSIIHUN JIeHb HauOoJiee pacIpOCTPAHEHHBIM O0053aTEILCTBOM SIBIISIETCS
UTIOTEYHBIN KpeauT. JlaHHbIN BUJ 0053aTEIHCTBA 3aKII0YACTCS MEXKY CYNIpyTraMu

" TPCTbUM JINILIOM — OaHKOM.
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I'nmaBa 2. 3akoHoxaTe1bHOE peryJiMpoBaHue NPUMEHEeHHU s
OTBETCTBEHHOCTH CYNPYIOB MO OTAEJbHBIM BHIaM 00513aTeJILCTB
2.1.11paBoBoe peryJupoBaHue 00IIUX 00513aTEJILCTB CYNIPYroB

Ha ceroansiinuii 1eHb, Cpein CyNpyroB Bce OOJIbIIE BO3PACTACT TCHICHIUS
BOCTPEOOBAHHOCTH PAa3JIMYHBIX BHUJIOB KPEAUTOB M MapaJIEIbHO C 3ITUM
yBeJIMYEeHHE pa3BojoB. Ha pucyHke 1 mpeacraBieHa cratucTuka OpakoB U
pa3BojoB 3a 10 ner. Ognako yxe k Maro 2022 roja 4uciao pa3BoIOB COCTABUIIO 58
772 w BbIpOCIO 1O cpaBHEHUIO ¢ MaeM 2021 roaa Ha 19,9%, a o cpaBHEHHUIO ¢ arpenem
2022 r. — Ha 4,5%. WmenHo pazgen oOmero jgoira  sBISETCS  HawOosee
pacrpoCTpaHEHHBIM UCKOM Ha CErofHsIHUN MoMeHT. Camble MOMYJISIPHBIE BUIBI
KpEJIUTOBAHUS — MOTPEOUTEIBCKHUE U UMIOTeUHBIE. [[paBoBOW pexuM TaKUX JIOJITOB

Y OTBETCTBEHHOCTbH 110 HUM peryaupyercs cT. 45 CK PO.

174,89

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

=—g=HKon-g0 GpakKos, TeC == RKON-80 PA3IBOA0E, THIC

Puc 1. KonuuectBo 6pakoB u pa3BoioB 3a 10 Jyier, ThIC.

I'maBa 9 Cemeiinoro konekca P® Bcerja BbI3bIBAET MHOKECTBO JUCKYCCUU
Cpeau MPaBOBEIOB MO MOBOAY MPUMEHEHUS JaHHBIX HOPM B CYJ€OHBIC MPAKTUKH.
[ToaTOMY MOJI0KEHUS IO OOITUM U JIMYHBIM 0053aTeTLCTBAM TaKKe JTOTIOJTHSIOTCS
Omnpenenenusamu BepxoBHoro cyna PO.

Kak Cemeiinbiii, Tak W ['pakIaHCKUil KOJEKC HE [alOT OINPEICIICHUE

IIOHATHUA (<O6HII/IG 00s13aTeNbCTBa». ECTh MHOKECTBO IIoAX0A0B K OIIPCACICHHUIO
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MOHATHSL OOIIMX OOS3aTENBCTB CYNPYrOB. DPHEICBCKUH ~ MPHACP/KUBACTCS
MHEHHUS, YTO COBMECTHBIE 00s3aTe€IhCTBA CYIPYrOB - 3TO TaKUE JOJTH Kak
BEJICHHE OOIIEro X03SiCTBa U COBEPIICHHE CJICIIOK B MHTEPECaX CEMbH.

. A. lllyxoBmneB cuwurtaer, 4to oOmMEe 005S3aTeIHLCTBA BO3HUKAIOT B
CIIe/IyOIIHE CITyqasK :

o BO3HUKAOT TOJMBKO MO MHHUIIMATHBE OOOWX CYNPYroB W OTBEUYATH IO

9THM 0053aTeIbCTBAM OHHU JOJDKHBI BMCCTC,

o Bo3HUKAIOT U3 10TOBOPOB, OOPEMEHSIOMIUX 00IIee UMYIIECTBO;
o Bo3HuUKaIoT npu conuaapHO OTBETCTBEHHOCTH CYIIPYTOB;
o [Ipy OTBETCTBEHHOCTH CYINPYTOB 3a Bpe], MPUUYUHEHHBIH MX OOIIUM

HECOBEPILIEHHOJIETHUM PEOEHKOM

o W mocnenHux ciiydad, B pe3yibTaTe OCYLIECTBICHHS IMPABOMOYUN

COOCTBEHHHMKA B OTHOILIEHUHU OOIIET0 UMYIIECTBA CYIPYTOB.

[Ipun ananuze ompexaeneHuid oOMMX 005A3aTENbCTB, KOTOpble narT JI. M.
[TuenuHueBa u M. B. AHTaKkoJIbCKast, MOKHO CIIETATh BBIBOJ, ITIaBHBIM KPUTEPUEM
OTHECEHUSI 00s3aTeNIbCTB K OOILIUM, 3TO TO, YTO OHM JOJKHBI MCIOJB30BaTHCS B
MHTEpecax CEMbU U TOJIBKO HA €€ HYK/IbI.

MHorue yudeHble W TMpaBOBeAbl, K OOMMM 0053aTeIbCTBAM CYNPYTroB
OTHOCHIT:

1. O6s3arenbcTBa, BO3HUKIIUE IO MHULIMATUBE O0OUX CYIPYTOB.
2. OTBETCTBEHHOCTHU 32 MPUUYMHEHHE Bpea UX HECOBEPIICHHOJIETHUM JIETSAM;
3. OOs3aTenbCcTBA, MO KOTOPHIM CYNMPYTH B CHUJIy 3aKOHa OO0S3aHBI HECTH

COJIMJAPHYIO OTBETCTBEHHOCTB;

4. O6s3aTenbCTBa, IO I0TOBOPaM ¢ OOpPEMEHEHUSIMU Ha UMYIIIECTBO CYIIPYTOB;

5. JlonroBble 00513aTEILCTBA.

19p216J'IeBCKI/II71 A. M. Cewmeiinbiii konekc Poccuiickoir @enepanuu: MOCTATEHHBIA HAy4HO-
IpaKkTHYecKnii kommenTapuii. M., 2006. C. 154.

2 HlyxoBues /. A. IIpaBoBbie mpobGiiembl pazjena oOUIMX 00s3aTeNIbCTB Cynpyros // BecTHuk
YenstOuHcKoro rocyapcTBeHHOro yHusepcurera. 2019. Ne 25(206). C. 51.
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[IpaBoBoe perynupoBaHus 00X 00S13aTENLCTB OCYIIECTBIISCTCS HA OCHOBE
CemeiiHoro u I'pakJaHCKOrO0 KOJEKCOB, €CIIM MEXIYy CyINpyraMyh HE 3aKIlOueH
OpayHBIi I0TOBOP.

[Ipu pactopkeHnn Opaka Cynpyru 3a4acTyro AENIAT HE TOJbKO COBMECTHOE
UMYIIECTBO, HO # o00mue jgoiard. OTcioga MOXKHO BBIIEIUTh MNPOOJIEMbI
pacrpeiesieHUs TOJITOBBIX 00s13aTEIbCTB:

[Ipu pactopxeHun Opaka CyNpyrd dYacTo JeNAT HE TOJIbKO oo1iee
UMYIIIECTBO, HO M JOJTOBble oO0si3aTenbcTBa. [IpW 3TOM MOTryT BO3HUKHYTh
TIPOGIIEMBI C UX PACIIPEICICHACM

1. Eciu pmonaru moajiexxar pachpeesieHHuI0, OHM BCerja JOJDKHBI OBbITh
coBMecTHbIMU. Eciam nmonru monanexaT paszieny, OHU BCEerja JOJDKHBI OBbITh
coBMECTHbIMU. He nmeeT 3HaueHHs, KTO B3]l KPEAUT — MY WJIM JKEHa, €Clu
UMYILIECTBO HUCHOJb3yeTCsl Ha 0ylaro ceMmbH, AONr sBisgercs obmuM. Wnoteka
SBJIIETCS. COBMECTHBIM 0053aTEJIbCTBOM, JIaXKE €CJIM BTOPOH CYIPYT HE SIBIISETCA
CO33aEMIIUKOM.

2. bpems nokaspiBaHUS TOTO, YTO JOXOJbI OT KpeauTa (Ioir) ObutH
UCIIOJIb30BaHbl B MHTEpecax ceMbH. B CBA3M C 3THMM BO3HUKAET MHO>KECTBO
BOIIPOCOB, HAa KOTOPBIE, K COXAJICHHUIO, HEBO3MOXHO J1aTh FOPUINYECKUNA OTBET.
HIMeHHO 103TOMY BO3HUKAIOT CJIOKHOCTH ITPH BBIHECEHUH CYACOHBIX PELICHUI.

3. JIoBOJIBHO HHTEpPECHBIM SBIAETCS TMOIXOJI CyAda K paclpeleieHHI0
JI0JITOB, OCHOBAHHBIX Ha KPEAUTHBIX 00s13aTeNbCcTBaX. 31€Ch CyIbl 0€30r0OBOPOYHO
CBSA3BIBAIOT BO3MOXHOCTh KOMIIEHCAIIMM COOTBETCTBYIOLIUX BBIIJIAT KOHKPETHOTO
cynpyra. Tak, cormacHo MHeHui0 BepxoBHoro cyma P® 1o KpeauTHbIM
00s13aTeNIbCTBAM, BO3HUKIIIUM B Tiepuoj] Opaka, 00s13aHHOCTh UCTIOJIHEHUSI KOTOPBIX
NocJie MpeKpalleHus Opaka JIeKUT Ha OJHOM U3 OBIBIIMX CYNPYTOB, CYIpPYr-

3aeMINUK BMpaBe TpeOOBaTh OT OBIBIIETO Cynpyra KOMIIGHCAIIMH —€T0

! KoBampuyk, M.IO. Hekoropsie mnpoOnaemMbl paszzena oO0IMIero HWMYIIECTBAa CYMPYTOB B
Poccuiickom mpaBe // Co6opuuk crateit LVIII xondepenunn Hayunoro coobGmectBa XXI
cronetus. 2017. Ne10(57). C. 59.
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COOTBETCTBYIOLIEH A0JH (PAKTUUECKH MPOU3BEACHHBIX IJIATEKEN MO KPETUTHOMY
JIOTOBODY.

4. Cnenyromuii Bonpoc — (uxTuBHBIE Aoaru. He Bce cynpyru sxenmaror
JEMUTh OOIIee MMYILIECTBO MOPOBHY B ciyyae pa3Boja. [lo3aToMy HEKOTOpbIM
YIAETCsl CXUTPUTh, IPUHUMAs PA3IMYHBIE MEpbl JUIS YIY4YLIEHUS CUTYalHH.
HekoTopble 3aKi1104at0T KpeIUTHBIE TOTOBOPHI 3aJHUM YHCIOM U TPEOYIOT, 4TOObI
JoAT ObUI TPU3HAH CONHMJAPHONW OTBETCTBEHHOCTHIO, JIPYTHE PETUCTPUPYIOT
MMYILIECTBO, HAIIPUMED, HEBHKUMOCTb, Ha POJCTBEHHUKOB.

B CK PO sicHo 0003Ha4€HO, 4TO MPU COBEPIICHUU CIIETOK MM 3aKIIOUEHUH
KPEIUTHBIX JOTOBOPOB HYKHO coryiacue o0oux cynpyroB. OJJHaKO B peajbHOCTH
BO3HUKAIOT CIIy4au, KOT/Ia OJHUM U3 CYNPYTroB MOTYT IMPEIbABIATHCS (UKTHUBHBIC
JIOJITOBBIE PACHUCKUA W JIOTOBOPHI 3aiiMa mpu paszzgene umyiiecta. [lostomy B
CyIeOHOM NMPaKTUKE BO3HUKAIOT CIOXKHOCTU IIPU JOKa3bIBaHUU (PakTa GUKTUBHOTO
nonra’,

Kak xe pemarorcsa nogoOHbIe Aena B cyaax? BakHbIM MOMEHTOM SIBJISIETCS
OpeMsi JOKa3bIBaHUs, OHA BKJIFOYAET B C€OsI CIEAYIOIINE MyHKTHI:

o OTBeTYMKY HYKHO JI0Ka3aTh, YTO OH (OHA) JIMYHO HE 3HAKOM (a) C

KPEIUTOPOM, a HEAOOPOCOBECTHBIM Cynpyr HAaoOOPOT COCTOMT C HUM B

JIMYHBIX OTHOIICHHUSIX.

o JlokazaTh pacxoKIEHUsI BO BPEMEHU MEXAYy MOJyYEHHEM JICHET U

3aKJIIOYEHUEM CHIEIIKH.

. Jloka3aTh, 4YTO IMOJIyYE€HHBIE CpEACTBAa HEIOOPOCOBECTHBIM CYIPYT

NOTPATUJI HA JINYHBIE HYKJIbI

Cyabl Takke JOJDKHBI MPOBEPSATh BCE JOKYMEHTBHI, KOTOPBIE COCTABJISIOT
JIOJITOBBIE 00s3aTENbCTBA: PACHHUCKU M HMHbIE OymMard B UX COCTaBe Ha MpeIMeT
yKa3aHUsl 1eJd WCIOJb30BaHUS MEPEUYHUCIIIEMbIX JEHEXHBIX CpPEACTB WU

YKa3aHUC MHAWBUAYAJIbHO-OIIPCACICHHBIX ITPHU3HAKOB NMYIICCTBA. HO}IBOJIH HUTOr,

! I'puropseBa M. C. Ilopsinok pacnpeneneHus J0JIroB U WHBIX MMYIIECTBEHHBIX 0053aTeNbCTB
npu pasjene o0Iiero umyIiecTsa cynpyron B Poccuiickoit deneparuu // ArpapHoe U 3eMenbHOoe
npaso. 2020. Ne 11(191). C. 152-153.
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MOKHO CKa3aTh O TOM, YTO B CyA€OHOM MpakTUKE €CTh JOCTAaTOYHO OOJIbIIas
IpaKkTUKa NPUMEHEHUS HOPM CEMEMHOro mpaBa IO MOPSAKY pachpeaeiaeHUs
JI0JITA.

Taxxe HWHTEpeceH TakoW BOMPOC, KaK JTOOPOBOJBHBIA pa3ien oO0mux
00s13aTenbCTB CynpyroB. B coorBercTBUM ¢ CeMENHBIM KOJIEKCOM, CYIIPYTHd MOTYT
3aKJIIOYUTh COTJIALIEHHE, MO0 KOTOPOMY JIOTOBAapHMBAaIOTCS O pazjiene OOLIETo
uMmyiectBo. Mcxons W3 3TOro, BCTAET BOIMPOC, MOXHO JIH 3aKIOYUTH
aHAJIOTMYHOE COIVIAllEHHE, HO YK€ IO paclpenesieHno aoiaros? Hekortopeie
yUyeHBIE YTBEP)KIAIOT . , 9TO 3TO BOSMOXKHO M CyldeOHas NpAKTHKA 3TO
noarsepxkaaer. OAHAKO JaHHOE COIVIALIEHUE JOJDKHO OBITh HOTapUAIBHO
ynocToBepeHHOW. Jloaru oJKHBI OBITH 3apaHee pacCuMTaHbl, JOKYMEHTAJIbHO
MOATBEPKIAEHBI U Y CYIIPYTOB HE JOKHO OBITh HUKAKHX BO3PAXKEHUH.

Bo3Hukaer MHOXECTBO BONPOCOB IpH MPU3HAHUU JOJra OOLIUM
00513aTe€IBCTBOM CYIIPYTOB B IIpoLeAypax OaHKpOTCTBAa PU3NUeCKUX Jul. J[aHHBIHI
MHCTUTYT B Poccuu mosIBUIICS. CPaBHUTENIBHO HEIABHO, Wb B 1998 rony npasuiia
O HECOCTOSITEJIBHOCTU TpakJaaH ObUIM BKIIOYeHbl B TiaBy IX denepanbHOro
3akoHa «O HecocToATeNbHOCTU (OaHKpOTCTBE)». OAHAKO HOPMBI JAHHOTO 3aKOHA
MOCTOSTHHO J10OpabaThIBAIMCh, JOMOJHSUINCh W TOJdbko K 2015 romy Hamum
IpaKTHYECKoe NMpUMEHEeHHe. B coBpeMeHHOe BpeMs 3aKOH O OAaHKPOTCTBE YacTO
UCIIOJIb3YETCSl B CyNEeOHON MpaKkTUKE MpPU PELIEHUH JIed 00 OTBETCTBEHHOCTH
CYNpPYTOB I10 00s3aTEIHLCTBAM.

[TomyyaeTcsi, 4TO 3aKOHOJATENBLHOE PEryJUPOBaHUE OOIIMX 005A3aTENIbCTB
Hy)kJaerca B 0onee aetanbHOU periiameHtannu. B CK P® oTcyTcTBYIOT HOpMBI,
KOTOpble OBl ompenessuii oOuie OO0sS3aHHOCTH CYNPYroB W HPUYMHBI UX
BO3HMKHOBEHUs. HeyperyinpoBaHHOCTh JTaHHBIX BOMPOCOB B 3aKOHOJATEIbCTBE
SIBJIIETCSL IPUUMHON TOSBICHUS MHOXKECTBA MpoOJieM, HapUMep MpU OTHECEHUU
KakuX-1100 00s3aTeNbCTB CYNPYroB K OOmIMM WM ke ux paszzgene. s

PACCMOTpPCHUA OBIIM  B3SITHI pas3siIMdHBIC TIOAXOAbI YUCHBIX-IIPABOBCIOB K

! Cnenakosa A.B. [IpaBooTHOMIEHUs1 COOCTBEHHOCTH cynpyroB. M., 2005. 221 c.
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OTIPEJICIICHUIO TIOHATHUSL «OOIre 00s3aTeNhCTBA» M WX TMPOUCXOXKIACHUE. bbutn
CIeNaHbl BBIBOJBI O BO3MOXKHOCTH HE TOJBKO CyIeOHOro paszzaena oOImux
00s13aTeNIbCTB, HO U TOOPOBOJILHOTO. Jl0OPOBOIBHBIN pa3ies ObLT Obl HAMITYUIITUM
CIIocOoOOM pazzena oOmmMX 0053aTeNbCTB CYNPYTrOB W IMO3BOJWI OBl M30EXKATh

MHOJKCCTBA CIIOPOB U HpOTHBOpeqHﬁ.

2.2. IToJs10:keHus1 00 OTBETCTBEHHOCTH CYNIPYTOB M0 JMYHBIM
00s13aTe/IbCTBAM

[To obmemy mpaBuily, IPaBOBOE PETyIMPOBAHNE OTBETCTBEHHOCTH CyMpyra
1o 00s3aTeNbCTBAM 3aBUCUT OT HEKOTOPBIX (PAaKTOPOB.

B nepByto ouepenn, SIBASETCS JIU 3TO 0043aTEIbCTBO JIMYHBIM HUJIH OOIIHUM.

A TaxXe, KaKOM peKUM YCTAHOBJIEH: 3AKOHHBIN WM JOTOBOPHBIN.

OTBETCTBEHHOCTh CYNPYIOB IO JIMYHBIM 0053aTEIBCTBAM PETYIUPYETCS
rnaBoi 9 CemeitHoro koaekca P® u I'paxxnanckum koaekcom PD.

Kak u B cimydae ¢ oOmmmu 00s13aTebCTBaMHM, B 3aKOHOJATEILCTBE HET
OTIpEICIICHUS TIOHATHS «IUIHBIX 00s3aTeNbCTBY, el mocBsAmEH 1. 1 ¢r. 45 CK PO
u ra. 25 'K P®. Hopmel CK He mpetepriein 0coObIX M3MEHEHUW MO MOBOAY
MIPAaBOBOI'0 PETYJMPOBAHUS JUYHBIX 00s3aTEIIbCTB, OHM BOCIPOMU3BOJSAT paHEe
JICCTBOBABIIIME TTOJI0KCHMS.

JInynble 00s3aTENbCTBA CYNPYroB — 3TO 0053aTEILCTBA, KOTOPHIE MOTYT
BO3HUKATh KakK JI0 3aKJIIOYCHHUs Opaka, TaKk M BO BpPeMs, MO KOTOPHIM KaXKIbIH
CyNpyT OTBEYAET COOCTBEHHBIM UMYIIIECTBOM.

Kputepun, mo KOTOpbIM MOKHO pa3rpaHUYUTh JIMUYHBIE 0053aTENIbCTBA OT

O0ITUX CIEAYIOIINE:

° BpEMsI BOSHHKHOBEHHS 0053aTEIILCTBA;
° 11eJIb 00513aTENbCTBA;

1
. XapakTep .

! Benenkast O.C. OTBETCTBEHHOCTH CYIPYTOB O 003aTENLCTBAM: BOMPOCH TEOPHH H MPAKTHKH:
JC. ... KauauaaTa ropuaudeckux Hayk: 12.00.03. M., 2011. C. 10.
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OpHako 1O OTIAEIBHOCTH NTaHHBIE KPUTEPHH HE MOTYT OBITh OCHOBaHUE
pa3rpaHUYECHHUs], OHU JOJKHBI UCIIOJIBb30BATHCS B COBOKYITHOCTH.

Takum  oOpazoM, cCynpyrd 1O JIMYHBIM  00sI3aTEIbCTBAM  HECYT
OTBETCTBEHHOCTh COOCTBEHHBIM MMYIIIECTBO, HO MOT'YT BO3HMKATh Clly4au, KOTJa
TaKoOTro MMYLIECTBA y Cylpyra-JoJbKHHKA HEeT. B Takol cuTyauuu, TpEThe JULO —
KpeauTop TpeOyeT BbIAeNa J0JIM, KOTOpas MpuyYuTaiach Obl CyNpyry-I0JDKHUKY
pu paszene OOIIero CYMpYKECKOr0 MMYIIECTBa, AJisd OOpaleHus] B3bICKaHUS Ha
Hee. Ecnu ke cynpyr, B3sSBIIMIM KPEOUT M NOTPATHBLIMK JIEHEKHBIE CpPEICTBA
TOJBKO Ha YAOBJIETBOPEHHUE JIMUHBIX MOTPEOHOCTEH, TO B ATOM cllydae Jpyrou
CYIIPYT OTBETCTBEHHOCTH HE HECET.

DTO O3HAyYaeT, YyTo CYNPYTH MO CBOUM JIMYHBIM 0O0s3aTEIHCTBAM HECYT
OTBETCTBEHHOCTh COOCTBEHHBIM HMYIeCTBOM. Ho MoryTt ObITH ciiydau, Korja
TaKOro MMYILIECTBA Y CYNpPyra-IOoDKHHKa HeT. Tperbe uLo, SBISIOLIEECs
KPEIUTOPOM, MPOCUT BBIICTUTH Ty JOJIIO CYNpPyTa-I0KHUKA, KOTOpass Obl emy
noJiarajach MpH pasfene ux oOLero UMyIEecTBa U Juisl 0OpalieHusl B3bICKaHUs Ha
Hee. [[pyrol cynpyr NpUTOM, €CIM OH B3SIJ1 KPEAWT W TPaTUi ITU ACHBIU
HCKJIFOUUTEIBHO HA JINYHBIE HYK/IbI, TAKKE HE HECET OTBETCTBEHHOCTb.

Ectbh mocnenoBaTenbHOCTh NEMCTBUM CyJla IIPU OTBETCTBEHHOCTU CYNPYTOB
3a JUYHBIE 00s3aTeNbCTBA: CIIEpPBA, B3BICKAHME OOpalmiaercs Ha JUYHOE
MMYILECTBO JIOJDKHUKA, €CJIM €ro HEeT TAKOro HMMYyIecTBa — JO0JM B 0oOIleM
umytiecTBe. B ciydyae ecnu umeercs OpadyHblii JOTOBOP MEXKIY CyIpyramu Kak
TaKOBOTO, OOIIEr0 MMYIIECTBA HET, U COOTBETCTBEHHO OOpaIlleHHE B3bICKAHUS
MPOUCXOIUT TOJBKO HA UMYILIECTBO JOKHUKA.

Kpome Toro, o6s13aTenscTBaMu, JISKAIIMMHI TOJIBKO Ha OJTHOM CYIIpYTe, a He
Ha 00OMX Cympyrax, SIBISIOTCS 0053aTeNbCTBA, HEMOCPEICTBEHHO CBS3aHHBIE C
JUYHOCTBIO YEJIOBEKa, HAmpuMep, O0sA3aTeNbCTBO IO YyIUIATe aJWMEHTOB Ha
coJiep KaHue JETel OT EPBOro Opaka WM 00s13aTEIHLCTBO MO BO3MEIIICHUIO Bpea,

MPUYMHEHHOTO JKW3HU, 3J0POBBI0 WM MMYLIECTBY aApyroro Jymna. [lo Takum

1qe(bpaHOBa E.A. Cnenku, 3akimodaembie Mexay cynpyramu // FOpuanueckuit mup. 2018. Ne 12.
C.47.
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00s13aTENbCTBAM JIPYTOil Cynpyr HE OTBEYAeT CBOMM COOCTBEHHBIM HMMYIIIECTBOM
FIIM OJIeH B OOIIEM HMYILECTBE CYIPYTOB .

Bwmecre ¢ Tem nuuHbIe 00s13aTE€NIbCTBA — 3TO U JOJITH, KOTOPBIE 00YCIIOBIICHBI
OTBETCTBEHHOCTBIO CyIpyra-aoikHuka. OOS3aHHOCTH OJHOTO M3 CYIPYroB —
JIOJDKHUKOB  SIBJISIETCS €ro  00S3aHHOCTHIO, 3a €€ HEBBINIOJIHEHHWE HaCTyIaeT
OTBETCTBEHHOCTh Tiepes; KpeauTopoMm. OOs3aTesbcTBa, BO3HUKIINE BO BpeMs
Opaka W SBJISIONIMECS TOJBKO OOS3aHHOCTSIMH OJHOTO W3 CYIPYIOB, HUMEIOT
OTHOIIICHHE K 0053aTeIbCTBAM, HEOTJASIUMBIM OT OCHOBHOI'O MMYyIIecTBa. Takue
00s13aTEIbCTBA UMEIOT CBOCH IIEITBIO0 TOIBKO YIOBICTBOPEHUE HHTEPECOB, KOTOPHIC
BBITEKAIOT U3 HUX WM KaCAlOTCS PACIOPSHKCHHS dTUM MMYIIECTBOM HMITOTEKOMH, a
TaK)Ke JIOJITAaMU 32 HUM.

OHU MOTYT OBITHh YaCTHO-TIPABOBBIMH M TyOJWYHO-TIPABOBBIMH. YacTHO-
MIPaBOBBIE, B CBOIO OYEPEIb, JCISTCS:

v’ Ha J0roBopHBIE — JOrOBOP MOAPSAAa Ha CTPOMTEILCTBO, IOrOBOP

CTpaxOBaHUs, XpaHCHUS U TakK Jlajee.

v' Ha BHeIOroBOpHbIE — 00s3aTe€IbCTBA [0 BO3MENIEHUIO BpEA,

NPUYUHEHHOTO JUYHOMY  HUMYILIECTBY; nyoJInyHOe oOelanue

BO3HArpaXkJICHUs 32 HAXOJIKy UMYIIIECTBA CyIpyra.

K nmy6iuaHO-TipaBOBBIM OTHOCSIT:

v’ lrpadsr

v’ Hamoru

v’ COopsl ¥ T.JI.

Ha cerognsmmmnii  newb, B Poccumiickorr  ®depepauun  akKTUBHO
MO/JICP)KUBACTCA Majblii U cpeanuii OusHec. [losTomy Bc€ Oounbie mroei
CTpEeMSITCS CTaTh IpeanpuHuMaTeasaMu. [lo cratucTuke, OOIBIIMHCTBO U3 HUX YKE
B Opake WK TOTOBBI B HETO BCTYMUTH. [IpeanmpruHIMATEIHCTBO UMEET 2 MPABOBHIE
dbopMBI: ¢ 00pa3oBaHHEM IOPHIWYECKOTO JHIa, Ju6o O6e3. OgHUM U3 CaMbIX

pacnpocTpaHeHHBIX (OpPM SBISETCS MHIMBUYAIbHOE MPEANPUHUMATENIHLCTBO 0€3

'Tamvosa, T.A., @upcosa H.B. IIpobnembl W mepcreKTUBBl Pa3BUTUS MOTPEOUTETHCKOTO
kpenutoBanus // Munoaunonnoe pa3sutue.2018. Ne 1(18). C.55.
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oOpa3oBaHMs IOPUAMYECKOro Juna. J[aHHBIM BOMPOC CTOMT HA CTHIKE JBYX
oTpacieili — CEeMEWHOro M TPAKIAHCKOro. OTO O3HA4YaeT, 4YTO Hpenes
OTBETCTBEHHOCTH M0 JOJTaM HHJWBUAYAJIbHOTO MPEAIPUHUMATEINS, UMEIOIIETO
OOOpOTHBIM aKT Ha CBOE WMs, HeorpaHwueH. [IpeanmpuHUMAaTENh OTBEYACT IIO
JI0JIraM COOCTBEHHBIM UMYIIIECTBOM, 32 UCKJIIOUEHHEM CIy4yaeB, KOTJja HaJ0KEHHE
B3BICKaHUSI HEBO3MOXHO.

N3 31010 BRITEKAET PsiJl BOIPOCOB:

1. O0s3aTenbCeTBA, KOTOpbIE CBSI3aHbI C UHIUBUyaJIbHBIM

MPEANPUHAMATEITECTBOM, SIBJISTFOTCS oOmuMu WA JTUIHBIMA

00s3aTENbCTBAMU CYNPYTOB?

2. HyxHO nu coryiacue JApyroro cCynpyra Ha peIIeHHE 3aHUMAaThCS

NpEANPUHUMATENIbCKOMN AESTEIbHOCTHIO?

3. Kakue ecTh rapaHTHM MpaB JIpPYroro Cyrnpyra B ciydae BOBJICUCHHS

UMYIIIECTBA HA MPEANPUHUMATEIBCKON MyTh, KOTOPOE BO3MOYKHO OKa3aThCs

OOILIMM UMYILIECTBOM CYIIPYTOB?

OTtBeuast Ha TEPBBIM BOIMPOC, HY)KHO OTMETUThH, YTO MO 00s3aTeIhCTBAM,
CBSI3aHHBIM C OCYIIIECTBJICHUEM NPEANPUHUMATEIBCKON AESTEIbHOCTH, OTBEYAET
CYINPYT CBOUM JIMYHBIM UMYIIIECTBO, TO €CTh 3TO JIMYHOE 00s13aTeIbCTBO. OHAKO,
€CIIM Cymnpyr B CyJe IOKaXeT, 4TO NpHOBLIb OT On3Heca OblIa HampaBicHa
UCKJIFOYUTEILHO Ha HYXJbl CEMbH U TOJIBKO B €€ MHTEpPecax, TO B TAKOM CiIydae
CYI MOKET [IPU3HATH 0053aTENIBCTBO OOLINM .

Bropoit Bompoc  sABisSeTCS  JOCTATOYHO  CIOPHBIM, Tak Kak B
3aKOHOJATEIbCTBO 3TO HE OTpaxkeHo. C OJHOM CTOPOHBI, PEIICHHE O 3aHSATHE
WHUBUTyJIbHBIM TIPEINPUHUMATEILCTBOM — ATO MPABO TPaXKAaHUHA H, TIO CYTH,
CUMTAETCsl CHIEJKOW, W B 3aKOHE He TpeOyercs coryacue apyroro cympyra. C
JIPYTO CTOPOHBI, €CIIM Ha OCYIIECTBIEHUE TPEANPUHUMATEIHLCKON e TEIHHOCTU

HCIIOJIB3YCTCA 0611166 HMYIICCTBO CYIIPYTOB, TO TOT A COIJIaCuUc HGO6XOI[I/IMO.

! ®upcosa H.B. [IpaBoBas nmpupoaa 1014 B 0011€eH 10J1€BOI COOCTBEHHOCTH: BOIIPOCH! TEOPUU U
npaktuky // Bectauk BUCT. 2009. Ne3 (3). C. 38.
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[lo pencTByromieMy 3aKOHOAATENBLCTBY, CIEHMAIBHOW TAapaHTHM IIpaB
Cylpyra WHAUBUAYAJIBHOIO MPEANPUHUMATENS] HE CylecTByeT. [IpuMeHnMbl
obume mnonoxkenust cratbu 35 CemeitHoro konekca. Eciam cnmenka kacaercs
OTYYXJCHHS JBIKMMOTO MMYIIECTBA, COTJIacCHE Cympyra o0si3aTenbHO. J[aHHbIE
CEJIKM MOTYT OBITh OCIIOPEHBI TOJILKO B TOM Clly4ae, eclid OyAeT J0Ka3aHO, YTO
Jpyrasi CTOpOHa 3Haja WM MMeJla BO3MOXKHOCTb 3HAaTh 00 OTCYTCTBHM COTJIACHs
Cylipyra Ha COBEpLIEHHE cleJoK. HeoO0Xoaumo HOTapHalbHO 3aBEPEHHOE
corjacue Cyrnpyra, He y4acTBYIOIIEro B ciienke. OHO He0OXO0AUMO ISl TOTO YTOOBI
COBEpILIATh CHIEIKH C MMYIIECTBOM. B TO ke Bpemsi OoybllIO€ 3HAYEHHE UMEET
CUTYallHsl, KOTJIa CyIpyr-y4aCTHUK OOIIECTBa C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
pacrnopsibkaeTcs yCTaBHBIM KalluTajaoM 0€3 HOTapUajJbHOTO COTJIACHsl U JIOJIKHOTO
YBEJOMIICHHS IPYTOro Cynpyra.

Cnenys  ceMeHOMY  3aKOHOJATENbCTBY, JOJI  CYIpyra-JOJDKHUKA
oOpalaeTcsi B MEpBYI0 OYepeab Ha €ro JU4Hoe uMmyiiectBo. Obliee UMyIIECTBO
MOXET OBIThb PA3ACICHO MEXIYy KpEeIUTOpaMH B TOM CiIy4ae, €CIU 3TOro
UMYILIECTBAa HEJOCTaTO4YHO. B ciaydae eciau B cyne OyAeT yCTaHOBJIEHO, YTO BCe
MOJIy4YEHHOE IO JOJTY OJHOTO M3 CyNpYroB ObUIO MCIOJB30BAHO HE Ha OJaro u
HYKJIbl CEMbH, B3bICKAaHUE MEPEXOIUT K 00IIEMY UMYILIECTBY.

Crnenyroum sBIISIETCS BOIIPOC 00 aJMMEHTHBIX 00s3aTeIbCTBaX CYNpPYroB
(ObIBIIMX MYKell u KeH). Kak roBopuioch paHee, aJlMMEHTHbIE 00s3aTeNbCTBA
MMEIOT CTPOr0O JIMYHBIA XapakTep W COTJIACHO C JTUM SBISIOTCS JMYHBIMU
00S3aHHOCTSIMHE Ka/I0T0 CYIpyTa’.

O0s13aHHOCTD COJIEpKATh CyNpyra Uiv ObIBIIETO MY>Ka HAXOJUTCS B TOM ke
CUCTEME, YTO M OOS3aHHOCTH MO cojaepxkaHuio cynpyru. CeMenHbI KOJeKC e
aHaJorM4eH. B NaHHOW KaTeropuu Jen CylaMH YCTaHOBJIEHBI OCOObIE IMpaBuja
IPaKJAHCKOIO CYyJOIPOMU3BOJACTBA, KAaCAOIIUECsd ONpPENETCHUs IMOACYIHOCTH H

PO3BICKAa OTBCTYHKA, IMPOBCACHUA CYI[G6HOFO pa36I/IpaTCHBCTBa, a TaKXKC OTMCHBI

! XnbicroB TI.A. AnMMeHTHBIE 00S3aTENBCTBA CYIIpYroB M OBIBIIUX CYNPYIOB B CHCTEME
IPaBOBOI'O PETrYJIMPOBAHUS ATUMEHTHBIX 0053aTENbCTB YJICHOB CEeMbU // YUeHble 3aluCcKu
Tam6oBckoro otnenenus PoOCMYVY. 2019. Ne 15. C. 86.
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ero pesynbrara. Kak couuanpHble, TaK W JUYHBIE 0053aTE€IBCTBA MUMEIOT MECTO
ObITh B pa3nuuHbIXx cuTyanusx. ConuanbHbBIA XapakTep BKJIOYAET B ceOs:
UHBAJIUJIHOCTh, OEPEMEHHOCTb M HaJIW4YMe JaeTed A0 3 jer. A Takke AeTU-
UHBAJIUIbl WIM T€, KTO HMEET POAMTENCH C OrpaHMYCHHBIMH (U3MYECKUMU
BO3MOXKHOCTSIMU 3710pOBbsl. JIMuHbIN XapakTep popmupyercs Onaronaps JINYHOCTH
CYIIPYI'OB, CBSI3aHHBIM MEXIy COOOIl CeMEHHBIM U IPaBOBBIM O00S3aTEIbCTBAM.
3aKOHOJIaTENbCTBO, KOTOPOE JEIUT AJIMMEHTHl Ha JBa BUAA: I OBIBIIMX U
HBIHEITHUX CYNPYIOB — YCTaHaBJIMBAET OOIIME OCHOBBI B IpUHLUIE. Takke OHO
pPacKphIBAaET UX B3aUMOCBS3b JPYT C JAPYTOM, YTO SIBJISIETCS CXOXKEW 4epTOu CO
3HAKOM COLIMAJIbHOM 3HAYUMOCTH MOAJEPKKH CYIpyraM MUiu OBIBIIUM CYIIPYTaMH,
HYKJIAIOIIHUMCS JIEHEXKHBIX CPEICTBAX.

CnenoBaTenbHO, UCXOAS U3 BCETO BBIIIECKA3aHHOIO, MOXKHO CIENATh BBIBOJ
O TOM, YTO OTBETCTBEHHOCTb I10 JINYHBIM 00s13aTeNIbcTBaM perynupyercs cT. 45 CK
P®, HO B Hell OTCYTCTBYIOT Takue MOHATHS U OoJiee MoApOOHOE PEryIupoBaHuE
JAHHBIX 00s3aTenbeTB. Cynpyrd OTBEYAIOT APYTr Mepel IPYyroM 3a CBOU JIMYHbBIE
00s13aTeNbCTBA, HCIIOJIb3YS COBMECTHO HaXXHTOe HMyIllecTBO. OOs3aTenbCTBa,
BO3HMKIIME TMOcjie Opaka WM Jaxe BO BpeMs OpayHbIX OTHOIICHHA U He
npeJHa3HaYeHHbIE I YAOBJIETBOPEHUS HYXKJ OJHOTO M3 CYNpYyroB (CEMbU B
LEeJIOM) CIeAyeT CUYUTaTh JIMYHBIMU oOsi3aTenbeTBaMu. [Ipu  paccMoTpenun
00s3aTENbCTB, CBA3AaHHBIX C  OPEANPUHUMATEIBCKONW  JIEATEIBbHOCTBIO U
JIMMEHTHBIMU 0053aTEJIbCTBAMHU CYNPYTrOB BO3HHUKAET OOJBIIOE KOJUYECTBO

BOIIPOCOB.

2.3.11po0JieMbl MPABONPUMEHUTEJIbHOM MPAKTHKY 110 OTBETCTBEHHOCTH
CYNpPYroB 1o 00513aTeJ1bCTBaM

Kax yxe roBopwsioch BbIIIE, CYNpyrd, BcTymasi B Opak, MpuoOpeTaroT He

TOJIBKO TIpaBa, HO W 00s3aTeIbCTBA, B TOM 4YHCIE NOJToBbie. Cpenu HaceleHus

HauOosiee TMOMYJISPHBIMU BHUJAMHU KPEIUTOBAHUS SBIISIOTCS MWIOTEYHBIE U

MOTPEeOUTENHCKHE.
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MoOXHO TpoaHaIM3UPOBAThH COBPEMEHHOE COCTOSIHUE MOTPEOUTEITHCKOTO
kpeautoBanusi B Poccuiickonn ®depepannn. JlMHamMuka KOJHMYECTBA BBIJAHHBIX

NOTPEOUTENBCKUX KPEAUTOB MPECTaBICHA HA PUCYHKE 2.

25
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1,15

2018 2019 2020 Pes.21

Puc. 2 KonnuecTBo BbIIaHHBIX KpeauToB B Pocculickoit denepannu 3a
2018-2021 rr., MitH. py6 .

Uto BuaHO U3 pucyHka, ¢ 2018 mo 2019 rr. HabmromaeTcss poCT KOJIUYECTBA
NOTPEOUTENBCKUX  KPEIUTOB, KOTOpPHIE BBIAAIOTCA (U3MYECKUMHU  JTUIAMU
KpenIuTHbIMH opranuzamusimMu. B 2020 rogy TeHaeHIMs craga HaOIroaaeTrcs B
Poccuiickoit ®enepainivy, 4YTO OOYCIOBJICHO YXYIIICHUEM HSKOHOMHYECKOU
cutyaunu. KonnuecTtBo mOTpeOMTENbCKUX KpEeOuTOB, BblAaHHBbIX B 2021 rony,
coctaBusio 1,15 MaH. py0., IO COMOCTABJICHUIO C aHAJIOTUYHBIM nepuooM 2020
rojia mokasareiyib yMeHbImics Ha 11%.

Ecnmu xe aHanmu3upoBaTh CTAaTUCTUKY IO HWIOTEYHOMY S KUJIUIIHOMY
KPEAUTOBAHUIO, MOXHO YBHUJIETH CIECAYIOIIYI0 CUTYalMI0, OHA IPEJICTAaBJICHA Ha
pUCYHKe 3.

B suBape 2023 roma HaOMIOAANOCh CHUXKEHUE AKTUBHOCTH B CETMEHTE
WIIOTEYHOTO0 KPEAUTOBAHUS, YTO XapaKTEPHO VISl IEPBOrO MECALIA T'OAA, MEHBIIIETO
Mo KoJu4ecTBy pabounx gHed. O0bem Boimad MDKK  mocne  3HauuTEIBHOTO
JIEKaOpbhCKOTO MPUPOCTA COKpATHJICS OOJIee ueM BIBOE: KPEAUTHBIC OpraHU3al|U
npenocraBwm 77,3 teic. pyoaeBbix KK Ha obmryro cymmy 281,6 mupn pyOseid.
B rogoBoMm cormoctaBiieHnrd KoiaudecTBO U 00beM BbImaHHBIX MDKK  cokpatunmch

Ha 18,6 1 13,8% COOTBETCTBEHHO.

! Koposesa B.U. [Torpeburenscknii kpeaut // ScienceTime. 2021. Ne6. C. 23.
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Puc. 3. lunamuka o0béma kpeauto OJI B pyOsix, B Tom unciie KK,
MIpA. py6ueii’

CyneOHasi mpakTUKa BBISIBUJIa HECKOJIBKO BOIIPOCOB, UMEIOIINX OTHOIICHUE
K OOLIUM 0053aTeNbCTBAM CYNPYTroB. JTO OOIIKE JOATU MO KPeauTaMm U 3aiimam
(0IHOMY M3 HHMX), BO3HUKIIIKUE B CBSI3U C OTCYTCTBHEM CPEJICTB y JPYroro cymnpyra
Ha COJICp’)KaHHE CEMbU. BBIACHWIOCH, YTO CyAbl OTKa3bIBAIOT CyNpyram u
JOJDKHUKAM 10 KPEeIWTaM HU3-3a OTCYTCTBUSI Y HHUX JOKa3aTelbCTB TOTO, YTO
MOJTyYEHHbIEC CPEJICTBA OBbUIM MOTpayeHbl HA HYXbl ceMbu. Hanbosee yacTo kak
JTIOKA3aTeNIbHBIX JIOKYMEHTOB Cy/Ibl HE IPUHUMAIOT KACCOBBIE YEKH, TAK U JCHBI'H B
TPOKIAHCKOM 000pOTE€ PEIKO SIBJISIOTCA  HHAWBHUAYaIbHO-ONPEACICHHBIMU
BemamMu. Mcxonst M3 TEKCTa YEKOB, CYJl JOJDKEH YCTaHOBUTh Kakhe€ HMEHHO
JICHEKHBIE CPEACTBA — KPEIUTHBIC WIM JAPYrue — ObUIM 3aTpayveHbl Ha MOKYIIKY
YKa3aHHOM YEKOM.

B kauecTBe mpuMepa MOXHO mpuBecTH xeito Ne A51-18090/2021 *.

Kpenutop obpaTusics ¢ aneuisinoHHON kano00i B apOUTPaXHBIHN CyJl, B KOTOPOM

! Crarucruxa: O030p phIHKAa UMOTEYHOTO KWIHIIHOTO KpeautoBaHnus // Caiit banka Poccum.
https://cbr.ru/statistics/bank_sector/mortgage/Indicator_mortgage/0123/
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TpeboBasm oTMeHuTh pemenue cyna ot 01.09.2022 roma. OH oOparwmics ¢
3asBJICHUEM O MPU3HAHUU JI0JITa OOIIMM OO0S3aTebCTBOM CYNPYroB Y BapOBBIX.
OH He coramalcs ¢ OoInpeeIeHueM MEePBOM MHCTAHIIUU apOUTPaKHOTO CcyAa U
YTBEPXkKIaTI YTO KPEIUTHBIN JIOTOBOP, 3aKIFOYEHHBIN MEXy OJHUM U3 CYNPYTrOB U
KPEIUTOPOM SIBIIAETCS HMX OOIUM 00s3aTenbcTBOM. M3 3TOro ciemyer, 4TO
HEHCTIOJHCHHBIC 00s3aTeIbCTBA TaK)Ke OTHOCATCS K oOmuM. OH yKa3bIBaj, 4TO
MOJTyYEHHbIE JICHE)KHBIE CPE/ICTBA ObUIM MCIOJIB30BaHbl B MHTEPECAX CEMbU U Ha
€r0 HYXJIbI.

OOcyxmasi CBOIO TO3UIIMIO, MCTEI[ CChUIajCi Ha OAHKOBCKHE BBIMTUCKHU
JOJDKHMKAa O TOM, YTO OH TMOJIYYWJI CPEJCTBa MO KPEAUTHOMY JIOTOBOPY JIA
OIUTATHI TEKYIIUX HYXJ CEMbHU, a TAK)Ke TOTallleHUs] KPEAUTOB B UHBIX OaHKaX.

Cyn, nipu paccmorpenun nena onupancs Ha cr. 45 CK P®. Ccepuiascy Ha
3asABJICHUE MCTIA, CJIEAyeT, 4YTO 00s3aTeIbCTBAa IO KPEIUTHOMY JIOTOBOPY
NPUHATHL YBapoBBIM BO BpeMs HaXOXJIeHHUS B Opake ¢ ero cymnpyroi. B
TaTbHEHIIEM 3TH JEHBId OBUIM TOTPAadeHbl Ha HYKIbl CEMbH, II03TOMY B
COOTBETCTBHU C ITOJOKeHHUAMHU 4actu 2 ctatbd 45 CK P® 3a101KEHHOCTH IO
KPEIUTHOMY JIOTOBOPY TEpe]l KPEIUTOPOM SIBJISIETCS OOIIMM 005S3aTeIHCTBOM
cynpyroB YBapoBbIX. Ho cympyra momkHHKaA IOKa3ajga Ha TO, YTO KPEIUT B3ST
YBapoBbIM 11 TMYHBIX HYXJ. O KPEIUTHBIX 00s3aTEIbCTBAX MOCIIEIHETO OHA HE
3HaJIa, U MpHU 3aKaoueHur KpeauTHOro JoroBopa Cymnpyr ¢ HEM He coBemaics,
JUITH OIJIAYUBAJI €T0 CaMOCTOSITEILHO, TTOPYUYUTEIIEM HIIM CO3aeMIIIMKOM OHa HE
SIBJISITIACK.

Cyn npoaHaau3upoBall BCE MPEOCTABICHHBIE KPEAUTOPOM J10Ka3aTeIIbCTRA,
MpUIIeST K BBIBOJY 00 OTCYTCTBUM B HEHM JOCTATOYHBIX CBEACHHUM, KOTOPBIC OBI
MOKa3bIBAJIM O pacxojax JOJDKHMKAa TOJIBKO Ha HYXIbl ceMbu. B wurore,

aneJUIIMOHHYIO jKajo0y KpeauTopa Cy OCTaBuI 0€3 yI0OBICTBOPEHHUS.

! Mocranosnenne ApOUTpaXKHOTO aneyuIauoHHoro cyaa ot 21 oktsaops 2022 r. mo aemy Ne
A51-18090/2021 /I Cynebubie u HopMmaTuBHbie akThl P® (CymAKT): WUHTEpHET MOPTA.
URL:https://sudact.ru/arbitral/doc/I2HbeEQg3Q5V/(nara obpamenus 22.04.2023).
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[To manHOW mpoONEMAaTHKE MOXKHO TPHBECTH CICIYIOIIEE JIeIO0 ' Ha
ompeneneHne ApOuTpaxkHOTro cyma Apxanrenbckon obmactu ot 08.07. 2022 roma
o neny Ne A05-8252/2021 Obuta mogaHa aneylIAIMOHHAS Kajoba 00IIEeCTBOM ¢
OTPAHUYEHHOW OTBETCTBEHHOCThIO «DHHAHCOBass TIpPaMOTHOCTH». B 0OCHOBe
npeTeH3uid  komnaHuu «®DUHAHCOBas TPAMOTHOCTB»  JIKUT TpeOOBaHHE
MPU3HAHUS 0053aTE€NBCTB OJAHOTO U3 CYNPYTroOB MO KPEAUTHOMY JOTOBOPY OOIIUM
oOs3aTenbcTBOM. Ero o60cHOBaHME OBLIO CIASAYIOMNUM: BCE JACHEKHBIC CPEACTBA,
KOTOpbI€ OBLIIN MOJIYUYEHBI IO CIIOPHOMY JOTOBOPY OT JOJKHUKA MOLLIH Ha HY XK IbI
ceMbd. MIMEHHO 3TH J€HBI'M OH H3PACXO0/J0BaJl UMEHHO TaK — IMPOIMUTAHHUE U
JieyeHre OIM3KUX JIIOJIEH, a TAaK)Ke Ha TEKYIIUE PACXO/IbI.

C TakuMm TpeOOBaHME OTBETYMK He corjacwicsa. Ho oueBHIHBIX
JI0OKa3aTeIbCTB TOTrO, YTO 3a€MHBIC JEHbIM 3aUMCTBOBAHHBIC JOJLKHUKOM IO
CIIOPHOMY JIOTOBOPY OBUIM HMCIOJB30BaHbl HE TOJIBKO JJIs JTUYHBIX I€Jeil, a Ha
XO3SIUCTBEHHBIE HYXKJIBI CEMbHM TakuWe KakK OBITOBBIE PACXOJIbl U OTABIX HET.
Kpenutop yTBepxaai, 4To pacxoabl ObUIH TOHECEHBI Ha O0IIUE CeMEHbIE HYXK b
Y OTMEYaJs MpH 3TOM HaJIMYMe CPEJCTB U3 Mara3uHa JJisl MOKYIKH 10 Ha3HAYEHUIO.

Takum o00pa3oMm, cyn TepBOM MHCTAaHIMU TMPABWIBHO OTKa3al B
YIOBJIETBOPEHUH TAaHHOTO TpeboBaHMs. Tak Kak HE MPEACTABICHO J0KA3aTeIbCTB
TOTO YTO JOJKHUK BBIJIaBaJl ICHEKHBIE CPEJICTBA HA OOIIME HYK/IbI CEMbH.

UtoObl pemmTh NaHHYH NpoOJjeMy, HY>KHO B TEPBYIO OdYepelb, /aTh Ha
3aKOHOAATEILHOM YPOBHE OMPEACIICHUE CIEAYIOIIUM MOHITUSM: «HYXKIbl CEMbH,
«obmme  00s3aTenbCTBAa», «IMYHbIE 00s3aTeNbcTBay. B AeilcTByroniem
3aKOHOAATEIbCTBE TAKXKE HET KPUTEPUEB, MO KOTOPHIM MOXHO TMOHSTh, YTO
MMEHHO MOANAAAET MOJ HYX bl ceMbH. [103TOMY Cynbl IpU BEIHECEHUH PEIICHUN,
CaMH peIaloT, YTO OTHOCUTCSI B KOHKPETHOM Clly4yae K HyxaaMm cembu. cxons u3
ATOTO, MPEJIAracTCs YK€ Ha 3aKOHOJATEIbHOM YPOBHE JONOIHUTH cTaThio 45 CK

P® eme ogHUM IyHKTOM M BHECTH JIMIIb NPUMEPHBIM MEPEUYCHb HYXKI, a CyAbl

Tocranosenue ApbutpaxxHoro cyna ApxaHreiabckoil obsactu ot 4 okTsa0ps 2022 r. mo aeny
Ne A05-8252/2021// CyneGubie u HopmatuBHbie akThl P® (CymAKT): MHTEpHET MOPTal.
URL:https://sudact.ru/arbitral/doc/K7MqwpEOM15W/ (nata oopamenus 22.04.2023).
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y’K€ caMd CMOTYT (POpMUPOBATh 3TOT MEpEUCHb B PaMKax Jiejia, B 3aBUCUMOCTH OT
noTpeOHOCTEN ceMbH, NX (PMHAHCOBOTO MOJIOKEHHUSA U TaK Jajee.

Cnenyromjas mpobiema — Opems AOKa3blBaHMS, YTO JOJTI OJHOIO W3
CYIIPYTOB SIBJISIETCS 00IIMM 00s13aTenbcTBOM. Kak y»e roBopriioCh BBIILIE, B CYJI C
3adBJICHUE O NpPHU3HAHUM O05A3aTenbCTBA OOLIMM, TaKXKe MOTyT OOpamaTbCcs U
Kpeautopsl. Tak, B apOUTpaXkHBIA CyJ MOCTYHNWIO 3asBieHHe Kpeautopa .M.
Jlomrnx ' . 0 mpHW3HaHMM ero TpeGoBaHMII B pasMepe N pyOieil OGIIME
obs3atenbcTBamu cynpyroB A.H. Capadanona u O.A. Capadanosoii. Cyz nepBoii
WHCTaHIIMU OTKAa3aJl B yIOBJIETBOPEHUH €TI0 TPEOOBAaHUM.

Hanee .M. Jlonrux pemmn oOpaTUThCS B apOUTPaKHBIA aneJUIILUOHHBIN
Cyl C XajoOOH, Ine NMpPOCUSl OTMEHUTh PEIICHHE CyAa MEePBOM HHCTAHIMU U
3asiBJICHHbIE TpeOoBaHUs YIOBJIETBOpUTh. Ha cTopoHe, mnpereHayromen Ha
pacnpenenenue qoiara, JeKUT Opems aokassiBanud. [loatomy Jlonrux npeacraBui
CIIEIyIOIIME JI0KA3aTeNIbCTBA: PACIUCKH, JOTOBOP KYIUIM-TIPOJAXKUA 3E€MEIBHOTO
yuyacTtka. Takke KpeauTOop MNPEeICTaBWI NUCbMEHHbIE JOKa3aTelbCTBa, TJIE
CapadaHoB yKa3bIBaj, YTO MOJIyYE€HHbIE CPEACTBA ObLIN UCTOIb30BaHbl HA MEJIKHE
ceMElHbIe HYXAbl. JlOBOABI KOHKYPCHOIO KpPEIMTOpa O PacxOJOBAHUHU
MOJIyYEHHBIX OT HEro JCHEKHBIX CPEACTB Ha HYXIbl ceMbu, CapadaHOBBIMH HE
onpoBepruyThl. [loaToMy cyn moctaHOBHI yIOBIETBOPUTH TpeOoBaHue [lonrux u
MpU3HATh 00s13aTE€ILCTBO OOITUM.

JUis pelieHust 1aHHOM MpoOieMbl, MpeAsiaraeTcs Cleayrollee: yCTaHOBUTh
IPUMEPHBIN TEepPEUYEeHb JOKYMEHTOB, KOTOPbIE HY)XHBI B TEPBYIO Ouepedb IpH
JIOKa3bIBaHUM, OOJIee NIETaJbHO PErIAMEHTUPOBATh Ha KOM OYJeT JiexkaTh Opems
JI0Ka3bIBaHMUsI B KOHKPETHOW cutyanuu. Takxke cieayeT yTOUHUTh, TpeOyeTcs Jiu
MUCbMEHHOE COTJIacue Cymnpyra IpH 3aKiII0YeHUH KPEAUTHOTO JO0roBOpa JIPYyroro
CyIpyra ¢ TPETbUMH JIMLAMH, TaK KaK 3aKOHOAATEJIbCTBO JAHHOIO IOJIOKEHUS HE

COJICPIKUT.

! ocranoBienue JleBsiTHaALIaTOTO apOUTPa)XKHOTO aneuisuuoHHoro cyna ot 31 mapra 2021 r.
no aerxy Ne A36-2540/2017// Cynebubie n HopMmatuBHBIE akThl PD (CynAKT): HHTEpPHET MopTal.
URL:https://sudact.ru/arbitral/doc/NIpVpqJOmagZ/ (nara obpamenus: 24.04.2023).
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Kak y»e roBopwjoch BbIlIE, FOCYJapCTBO YCTAaHABIMBAET JBa IPABOBBIX
pexxuma UMyniecTBa cynpyroB. OcoOblil HHTEpPEC MPEACTABISIOT JIeJa, CBA3aHHbIE
C pacmpelelieHHEeM JIONTOBbIX O0O0S3aTENbCTB IPU  JIOTOBOPHOM  PEXKHUME
uMylIecTBa. PaccMoTpeB cyAeOHYI0 MpakTUKy, MOXHO OpuBecTH naeno Ne 2-
5031/2020".

C uckom B cya obparunace T.A. HymraeBa ¢ TpeboBaHHeM O MPU3HAHUU
HeAelcTBUTENbHOCTH OpayHoro norosopa. [locne 3akmouenus Opaka, Hymtaesa
U ee CyNpyT 3aKJIIOUUIM OpadyHbIil JOTOBOP, B KOTOPOM MOJAPOOHO MPOMUCHIBAIKCH
UX UMYIIECTBEHHBIE ITpaBa U 00s13aHHOCTH. [0 TaHHOMY JOrOBOpY, €CIU OJUH W3
CYNpPYroB pelui Obl B3STh KPEIUT Ha CBOE MM, TO IMOCJIE PACTOPKEHHs Opaka,
ATO 0053aTeNbCTBO CYUTANIOCh OBl JIMYHBIM, a JPYyroil cymnpyr He HEC Obl
OTBETCTBEHHOCTH 32 HEMCIIOJHEHUE JaHHOTO 00s3aTeNIbCTBA.

Bo Bpems Opaxka cynpyr, To ectb B.A. Ce3ranoB B3sJ1 HIOTEUHBIN KPEJAUT HA
CBOE uMsi Ha MpuoOpeTeHue KWibsi — KBapTupbl. [lo OpauyHOMY J0TOBOpY
UIIOTEYHBI KpEeAUT OyleT JHYHBIM 00s3aTenbcTBOM (Ce3raHoBa M MOCJE €ro
UCIIOJIHEHMs, OH OyneT BiajenbiieM KBapTupbl. OpHako wucter TpeboBana
HEJICHCTBUTEILHOCTH OpayHOTo JOTOBOPA, M MPU3HAHUM JAHHOTO 00s3aTENbCTBA
obuuM. OHa MOTHBUPOBAJIA 3TO TEM, UYTO OIJIAYMBAJIa UTIOTEKY CO CBOUX JIMUHBIX
cOepexeHU, KOTOphIE Y Hee UMeNnch 10 Opaka. B okazarenbcTBO CBOMX CIIOB,
OHAa MPEJCTaBUJIa YEKH, B KOTOPBIX OHA SIBJISJIACH IJIATENBIIUKOM, TAK KaK Yy
CyIpyra Torja JAeHEKHbIX CPEJCTB He ObLIO.

ITocne pactropxkenus Opaka, Cynpyr Mmojajl UCK O PacTOp>KeHHH Opaka u
paszerne uMmyuiecTBa. B pe3ynbrare 4yero ucTuila U €€ JA0Yb OCTalUCh Obl Oe3
xkuion miomanu. [loaToMy OHa HacTawBaeT Ha HEIEHCTBUTEIHLHOCTH OpavyHOTO
JIOTOBOPA, TAK KaK €ro YCJIOBHS CTAaBAT €€ B HEOJIaronpusaTHOE MOJIOKEHUE.

[Ipoananu3upoBaB 10Ka3aTEeIbCTBA U BBICIYIIAB BCE CTOPOHBI, CYJ MPHUIIIEI

K CJICAYHOIICMY PCIICHUIO!

! Pemenne JIro6epenkoro ropoackoro cyxa ot 22 centsiops 2020 r. mo xemy Ne 2-5031/2020 //
Cynebubie u  HopmatuBHble akThl P®  (CynmAxt): wuHTepHer moptan.  URL:
https://sudact.ru/regular/doc/EO7ENBXKpFZ6/ (nata oopamenus: 12.05.2023).
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e mpu3HATH OpayHbId JOTOBOpP, 3aKIIOYEHHBIH Mexnay HymraeBoit u

Ce3raHoBbIM HEJECHCTBUTEIBHBIM;

® IIPEKpPaTUTh NPaBoO cOOCTBEHHOCTH Ce3raHoBa Ha KBAPTHUPY;
® IpU3HATh 00S3aTENBCTBO M0 UTOTEYHOMY KPEIUTY OOLIUM.

[Ipu pemieHnn NOAOOHBIX A€, CYIbl JOJDKHBI YYUTHIBATH COOTBETCTBUE
OpayHOro J0roBOopa OCHOBHBIM HauajaM ceMeiHoro mnpasa. Cynpyru, B CBOIO
ouepeb 10JKHBI O0see MOIPOOHO MPONUCHIBATE B OpauHOM JOTOBOPE HE TOJIBKO
MMYILIECTBEHHBIE ITPaBa, HO U 00S3aHHOCTH.

Pa3nien nonroBeIX 00s3aTENbCTB MEXY CYNpyraMu, KOTOPbIE 3aHUMAIOTCS
[IPEAIPUHUMATEIIBCKON IEATEIbHOCTBIO, 3a4acTy0 IOPOXKAAET MHOI'O BOIIPOCOB.
Y cynpyroB ecTb 0053aTelbCTBa, CBSI3aHHBIE C MIPEANPUHUMATEIHCKOU
NesTeNbHOCThI0. I OoHM cBsA3aHbl JIpyr ApyroM. OgHako, B ciy4yae eciu OyAer
YCTAaHOBJIIEHO YTO JIOXOJbl HCIOJB30BAJUCh Ha OOIIHME HYXAbl CEMbH, TO
0053aTENBCTBO CTAHET OOILIUM.

Anensimonnyio xanoby ®HC' Ha peienne cyma 0 NpU3HAHMM JOJITOB
CyInpyra oT NpeAIpUHUMATENIbCKON eATeTbHOCTH, oAaia B cyn. OHa TpeboBaia
IpU3HATH O0IIKE TO0JITH CYIIPYTOB U MPEANPUHUMATEIbCKUE

C 2012 rona, korga A.IL T'osbllieB cTan COBMECTHO MPOKUBATH C CYPYroi
U BecTH oOIee XO3SMCTBO OHM CTalM 3aHUMAaThCAd MPEANPUHHUMATENHCKOU
JeSITEIbHOCTBIO: OBLIM 3aJJ0JDKEHHOCTH 10 HajoraMm OT JaHHOW JesATeNbHOCTH. B
CBA3M C TEM, YTO JOXOX OT NPEANPUHUMATEIbCKON nedarenbHocTH ALlL
['onpieBa, OTHOCUTCA K OOLIEMY HMYUIIECTBY CYNpPYroB (BMECTE CO BCEMU
HAJIOTraMHM), TO U HAJOT'H, KOTOPbIE OH UCUUCISET B TAKOM KOHTEKCTE, TaKke OyayT
oOmumu. bnaronapss coBMecTHbIM JedcTBUSIM cynpyroB, A.Il. Tosnblmes,
3aHUMAETCSl NPEANPUHUMATEIIBCKOM JESATEIbHOCTBIO IO Cclade B apeHay u
MpOoJaXKe 3€MENbHBIX YYacTKOB, a TaKKe MPEeAOCTaBICHUIO aQPUIMPOBAHHBIM

JUiamM 3aliMOB A1 TIOJIYYCHHUS A0XO0Ja ITYTEM IIPOLCHTOB HAIIPAMYIO CBi3aHa

! ocranoBienue Tperbero apOUTpaKHOTO aneuIIIMOHHOTO cyna ot 2 mapta 2020 r. mo geny
Ne A33-29543/2017// Cynebubie m HOpmaTuBHBIE akThl P® (CymAKT): MHTEpHET MOpTAal.
URL:https://sudact.ru/arbitral/doc/GFHG3xHSoO1T/ (nata obpammenus: 24.04.2023).
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JNEHUCTBUSIMH COBMECTHO HAXUTOIO HUMYIIECTBA. B BUIy oOCYyIIeCTBICHUS
NPEANPUHUMATENBCKON JedaTesIbHOCTH B niepuon Opaka JL.I'. ['onbimeBoit u A.IL
['onbimieBa, a TakkKe YUYUTBIBas pPeXUM OOILIETO HMYIIECTBA CYNPYIoOB,
YIOJHOMOYEHHBIM OpraH CYUTaeT BO3MOXKHBIM NpPU3HAHUE OOMIMMH JoJramMu (B
TOM YHCJIE JOJTH OT NPEANPUHUMATEIBCTBA OJJHOTO CYIIPYyTa).

[lo nmpuunMHe NpUHATHS BO BHUMaHUE BCEX JIOKA3aTENbCTB, apOUTPaKHBIH
Cyl BBIHEC pelIeHHe O TMpu3HaHuu o0s3aTenscTB [omnbimeBa AJjekcaHapa
[TaBnoBuua u I'oneieBa Jleonnna ['eHHagpeBrUYa 110 HAJIOTOBBIM TPEOOBAHUSM B
pazmepe n CyMMbl OOIINMHU.

YT0oOBI pemInTh CHOPHI 10 AAHHOU MpoOieMaTuKe, ObLIO ObI 1eecooOpa3Hee
YCTaHOBUTh €JIMHBIM MOJAXOJ CYIAOB K PEIICHUIO pAaCIpeneaeHus] 0JIrOB,
CBSI3AHHBIX C MPEINPUHUMATEIHCKON IESITENbHOCThIO. TakkKe OMpeaeNuTh TOT
MOMEHT, KOI'Jla JIMYHOE 00s3aTeNIbCTBO CyINpyra neperekaer B oOuiee. Eme onun
BapHaHT — 3aKJIIOYEHUE COIVIALICHUS], IO KOTOPOMY YETKO OIpPEAEISAIOTCS JINYHbIC
1 o01ue o0sA3aTeNnbCcTBa CYIIPYTOB.

Takum oOpa3zoMm, cyneOHas TpakTUKa TIO BOMPOCaM, CBSI3aHHBIM C
OTBETCTBEHHOCTBIO CYNPYTOB IO 00s3aTeIbCTBAM JOBOJBHO OOIIMpHA W
npotuBopeurBa. C OAHOM CTOPOHBI, 00SA3aTENbCTBA PETYIHUPYIOTCS HE TOJBKO
CEMEMHBIM MpPaBOM, HO M TPaXAAHCKUM, OTCIOJA MOTYT BO3HMKAaTh CIIOPHBIE
MOMEHTHI. Bo-BTOpBHIX, HEJ0CTAaTOYHOE IPaBOBOE peryaupoBaHue

OTBCTCTBCHHOCTH CYIIPYI'OB IIO 00s13aTeNILCTBAM.
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I'nasa l11. Meroanueckasi pa3padoTka 3JIeKTUBHOI0 Kypca «O0s3aTenbcTBa
B CEMEHHOM IIpaBe»
Pabouasi nporpamma
DNeKTUBHBIN Kypc «O0s3aTeNbCTBa B CEMEMHOM MPABE

s 10-11-x kmaccoB

CocraButens:
Crynentka rpynmsl 18UI102
SAnrypasosa X. 1O.

Ilen3a, 2023
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IHosicHuTEeNLHAA 3aNIUCKA

OcBoenne kypca «lIpaBo» sBusiercs o00s3aTeNbHOM K  OCBOEHUIO
npeaMeTHor o0aacThio. CeMeiHOoe TPaBoO SBISETCS CaMOCTOSTEIBHON OTPacCibio
pOCCHICKOIl cUCTEMBI MpaBa. [3ydyeHHEe HMMYLIECTBEHHBIX IPAaBOOTHOLIECHUMN
CYNpyroB, a HMMEHHO 00s3aTeNbCTBA, BO3HHUKAIOIIMUE M3 OSTUX OTHOLICHUH,
SABJISIFOTCS BaXKHOW COCTABIIAIONIECH JaHHOW OTPACIIH.

[ToreHnman Kypca ONpEAEIEH TEMaTUYECKOW HAIMPAaBICHHOCTBIO U
BBIOpPAaHHBIMU MEPE] Ha4yajJoM pabOThl LEISIMUA W 3alJIJaHUPOBAHHBIMU UTOTAMH, K
KOTOPBIM OTHOCATCS:

— IIPAaBOBOE BOCIIUTAHUE yYaIUXCS

— U3y4EeHHE 0053aTeIbCTBEHHBIX OTHOUIEHUI CYIIPYTOB;

— aHanu3 crateil CeMeNHOro KoJIeKca 1o JaHHOM TeME;

— YCTaHOBJICHUE MEXIPEIMETHBIX CBS3EH;

— CHCTEeMAaTH3alus U 3aKpeIUIeHHE 3HAHWM, YMEHUI U HAaBBIKOB y4YalllUXCs
10 BBIOPAHHOIN TEMAaTHKe, UMEIOLIUXCS paHee M MOJYYEHHBIX B XOA€ HU3YUCHUS
JAHHOTO Kypca.

Takum o00pa3om, QaxyibTaTUBHBIM Kypc mnomoxkeT ydammmes 10-11-x
KJIACCOB Y3HATh MHOIO TMOJIE3HOW HH(OpMalMM, CBSI3aHHOW C OTHOLIEHUSMU
CYIIpyroB, a HWMEHHO 0053aTeIbCTB MEXAYy HUMHU. Yyaluecs CMOTYT
IIO3HAKOMUTHCSI C 3aKOHOAATEIbCTBOM W IMPOAHAIW3UPOBATH CTaThu. [lomMuMmo
TOr0, OCBOEHHME MPOrpaMMbl OyAeT CHOCOOCTBOBAaThH MPOPECCUOHATBHOMY

CaMOOIIPEICIICHUIO 00YJarOIINXCA.

Teopernueckasi 6a3a padoueii mporpaMmel
Kypc pa3pabotan Ha 0a3ze 3aKOHOJIATEIbHBIX HCTOYHUKOB M PaOOTHI
aBTOPOB, KOTOpHIC 3aHUMAIOTCS M3yUYCHUEM HMYIIECTBEHHBIX MPABOOTHOIICHHIM
CYIIpyrOB  BMECTE C OTBETCTBEHHOCTBHIO MO oOs3aTenbcTBaM. OCHOBOW TIpH

COCTaBJICHUH MPOTPAMMBbI ObLITH:

44



o ®epnepanbHbiii 3akoH «O0 oOpa3zoBanuu B Poccuiickoit deneparumy
oT 29.12.2012 Ne 273-®3 (B pex. ot 01.03.2022).

e ®denepanbHbli TOCYJIApCTBEHHBIH  OOpa3oBaTEeNbHBIM  CTaHIAPT
cpeanero oomiero oopazoanus Ne 413 ot 17.05.2012 r.

e Amntoxonnckas M. B. Cemelinoe npaso. M., 2013.

MecTo Kypca B 00pa3oBaTeIbHOM Npoiecce

Kypc «OO0s3arenscTBa B CEMEHHOM IIpaBe» paccuuTaH Ha 18 dyacos
uzydyenus B 10-11 kiacce B paMkax nmpo@uibHOro 00y4YeHUs.

®opma opraHu3anu y4e0HOro npouecca: ypok.

Bua pesreabHOCTH: y4eOHO-TI03HaBaTEIbHA, HCCIIEI0BATENbCKAS,
aHaJUTUYeCKasl.

HeseBas ayguropus: ooyyaromuecs 10-11 kiaccos.

Ilegp 2JIEKTHBHOIO Kypca: TMOBBIMIEHUE IPABOBOM T'PAMOTHOCTHU
oOyyaromuxcs, OKa3aHHWE Yy4YallUMCS NOMOIIM B TMOJATOTOBKE K 3K3aMEHY IIO
OOLIECTBO3HAHUIO HA MOBHIIIIEHHOM YPOBHE.

3amaum Kypca:

e (GopMUpPOBaHME Yy YyYalIMXCAd BOCIPHUATUS CEMEWHOTro TIpaBa Kak

CaMOCTOSITETIbHOM OTPACIIM POCCUHUCKON CUCTEMBI TTPaBa;

e yrIyOJIEHHOE OCBOCHHE CUCTEMBI 3HAHUM 00 MMYIIECTBEHHBIX OTHOLLIEHUSX,

a TaK)Ke OTBETCTBEHHOCTH CYIIPYTOB IO 00s13aTEIbCTBAM;

® OBJIAJICHUE CUCTEMOM 3HAaHWW, YMEHUHM W HABBIKOB JUI1 PELICHUS

MPAKTUYECKUX 3a/1a4.

Iliianupyemble pe3yJibTaThl:

JIMYHOCTHBIE:

® [IOHUMAaHUE POJU 00SA3aTEIbCTB B CEMEHHOM JKU3HU;
® OCO3HAHUE OTBETCTBEHHOCTH M OPHUEHTALMs HAa MOpPAJbHBIE LIEHHOCTH M

HOPMBI B CUTyallUAX HPABCTBCHHOI'O BI)I60pa;
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oOpeTeHne OpUEHTUPA HAa HPABCTBEHHBIC IIEHHOCTH U HOPMBI B CUTYaIlHH
MOPAJILHOTO BBIOOPA;

MertanpeaMeTHbIe pe3yJibTaThI

PerynsituBusie YY/I:

B COOTBETCTBMM C BBIOpaHHBIMH LEISIMHM U 33Ja4aMH, CIEIYET
BBICTPAMBAHUE TPACKTOPUN yueOHOM NeSITeTbHOCTH.

CaMOJIMarHOCTHKA y4eOHOM MpoOJIeMBbl.

CIOCOOHOCTH MPEABUAETH PE3YIbTAThl ACSITEILHOCTH.

ITo3naBaTeabHbie YY I:

dbopMHpoOBaHUE YMEHUS MIPENCTABIATh HHPOPMALIUIO B PA3IMUHBIX (Popmax;
CaMOCTOATENbHBIN MOUCK U UHTEPIIPETAINS OJy4eHHON HH(OpMAaIuy;
pa3BUTHE U COBEPIIEHCTBOBaHUE P(HEKTUBHOM CaMOCTOSTEILHON pabOThI C
NPUMEHEHUEM ITPEII0KEHHBIX CIIOCOOO0B, CPEACTB.

KommynukatuBHbie YY/:

CIIOCOOHOCTh OOBEKTUBHO OIIEHUBATh apTYMEHTAIIUIO OINIMOHEHTA;

YMEHHE BIAJETh TPAMOTHOM MHCBbMEHHOW U YCTHOM PEYBIO.

IIpeaMeTHbIE pe3y/ibTaThl:

3HaTh:

[lonsaTue, nmpu3HaKK, BUIbI UMYIIIECTBEHHBIX OTHOILICHUM.

[lonsiTue M TpaBOBOE PETYIMPOBAHHWE OTBETCTBEHHOCTH CYHNPYIOB IIO
00s13aTEeNIbCTBAM.

OcHOBaHUsI BOSHUKHOBEHHUS 00X 00S3aTEIbCTB.

[IpaBoBOE perynmpoBaHue JIMYHBIX 00513aTEIBCTB.

[IpoGnemsbl, Bo3HUKawomue npu npumeHeHun HopM CK P® B cyneOHol
MPaKTHKE.

Ymerb:

Onpenenstb pojib UMYIIECTBEHHBIX OTHOLIEHUHN B TOCYAapCTBE.

Boiiensath npu3Haku UMYIIECTBEHHBIX OTHOIICHUH.

XapakTepru30BaTh OTBETCTBEHHOCTh CYIIPYTOB MO 00s13aTEILCTBAM.
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e OmpenensTh MPAaBOBBIE ACMIEKTHI JIMYHBIX U OOITUX 005S3aTEIHCTB.
e BrigensaTs npoOaeMbl, BOZHUKAIONIUE B CYACOHOM MPaKTUKE.
@opMbI KOHTPOJISI: MPAKTUYECKUE 3aJlaHMsl, 3aJaHUsl OTKPBITOTO THIIA,

PCHICHUC ITPABOBLIX 3a1a4.

Y4eOHO-TeMaTHYeCKOE IVIAHUPOBaHMe Kypca «O0s3aTe/IbcTBA B
CeMeHOM IpaBe»

Ypoxku HaumenoBanue pa3nesioB u teM | KoamnuecTrBo
o 4acoB I10
IUIaHY/T10 pabouei
pakry nporpamme

10-11 kaacce

1 Bsenenue 1 gyac

| paznes. UmymiecTBeHHbIe IPABOOTHOILICHHUS
CyNpyroBs

3 yaca

[IpaBoBas npupona
MMYIIECTBEHHBIX MPABOOTHOIIEHUMN

[IpaBoBO# peXUM UMYIIECTBA

CYIIpYTOB
4 [IpakTueckoe 3aHsATHE

Il pazges. OTBeTCTBEHHOCTH CYNIPYIOB IO

8 yacos
00513aTeJILCTBAM

[TonsTue u conepxanue
5-6 OTBETCTBEHHOCTH CYMNPYTOB IO
00s13aTeNIbCTBAM

7-8 JInunbie 00s13aTEIBCTBA CYIPYTOB

9 IIpakTHdeckoe 3aHsATHE

10-11 OO61ue 00s3aTenbCTBA CYIIPYTOB

12 [IpakTUKyM 110 peLIeHUIO 3a1a4

IV pa3pen. AnmMeHTHBIE 00513aTeJILCTBA 6 yacos
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13-14 O0s3aTenbeTBa CYIPYroB U
) OBIBIIIMX CYIIPYTOB
O0s3aTebCTBA UHBIX YWICHOB
15-16
CEMbHU
OO0s3aTenprCTBA POUTENEH 1
17-18 Bap
nerei

Bcero yacos 18

Conepxxkanue nporpaMmsbl Kypca
| pazges. UMymecTBeHHbIC IPABOOTHOIIEHHS CYNIPYIOB.

[loHsiTME WMMYIIECTBEHHBIX OTHOIIEHWA cynpyroB. Ilonsitue Opaka.
XapakTepucTuKa UMYIIECTBEHHBIX MPaB CYNPYroB: BELIHbIC, 00A3aTEIbCTBEHHBIC
U  UCKIouuTenbHble. OOBEKTHl HMMYLIECTBEHHBIX OTHOLICHUW: HEIBUKUMOE
MMYILECTBO, JBIKUMOE UMYILECTBO, UMYILIECTBEHHBIE ITPaBa U JOJIH.

3aKOHHBIA  PEXKUM  HMMYIIECTBA Cynpyros: mnoHstue. CoBMeCTHas
COOCTBEHHOCTb CyIpyroB. Braaenue, nojib30BaHUE, pPaACIOPSKEHUE OOIUM
MMYILIECTBOM CYIIPYTOB. J[OTOBOpHBIA pEXUM HMYLIECTBA CYIPYIOB: IIOHSTHE.
Bbpaunbiit noroop. 3akiroueHue OpauHoro jgoroBopa. CoaepxanHue OpayHOTO
noroBopa. M3ameHneHnue u pacTopkeHue OpayHoro joroBopa. HemelcTBUTEILHOCTD
OpayHOTO J0TOBOpA.

Pemenue 3a1annii OTKpBITOTO THIIA.

Il pazgesn. OTBeTCTBEHHOCTH CYNIPYIOB MO 00513aTeJILCTBAM

[TonsiTe 00s13aTEILCTB, OTBETCTBEHHOCTH CYMPYTOB TO 0053aTEIbCTBAM.
[IpaBoBOE perynupoBaHuEe OTBETCTBEHHOCTH CYIPYTOB MO 00s13aTEIHCTBAM.

[ToHsTHE TUYHBIX 003aTEILCTB. BUIBI TUYHBIX 00S3aTEIBCTB, UX TIPABOBOC
perynupoBanue. [IpoGaeMbl mpaBONPUMEHUTEIHHOM MPAKTHKH.

Peurenue npaBoBbIx 3a7a4.

[TonsiTHe 0OmMMUX 00S3aTEIBCTB CYMPYTOB: B3TJISAABI PA3IMYHBIX aBTOPOB.
[IpaBoBoe  perynupoBanume. Bumpt  o0mmx  obs3atenscTB.  [IpoGiembr

MPaBONPUMEHUTEITBHON MPAKTUKH.
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Pemenune 3agannii.

11 paznen. AiuMeHTHBIE 00513aTE/IbLCTBA

[IpaBo ObIBHIETO Ccympyra Ha TMoOJNyuyeHHE anuMeHTOB. OcBOOOXIeHUE
Cylpyra 1 OBIBIIETO Cymnpyra OT 00sI3aHHOCTH IO COAEPKAHHUIO APYroro cympyra
WIHM OTpaHUYEHUE 3TON 00S3aHHOCTH ONPEEIIEHHBIM CPOKOM. PazMep aluMeHTOB.

[lepeuens apyrux wieHoB cembu. OOsi3aHHOCTH OpaTheB U CecTep IO
COJIEPIKAHUIO CBOMX HECOBEPIIIEHHOJIETHUX U HETPY10CIOCOOHBIX
COBEPIICHHOJIETHUX OpaTheB, U cectep. OOsi3aHHOCTH 0aOYIIKM U JIEIYIIKH IO
coJiepKaHu0 BHYKOB. OOS3aHHOCTH BHYKOB COJAEpaTh 0aOylmIKy W JeAYyLIKY.
OO0s13aHHOCTH BOCHHMTAHHUKOB COJAEpPXkaTb CBOUX (PAKTUYECKUX BOCIHUTATEINICH.
OO0s13aHHOCTH MACHIHKOB M MaJA4YepHll MO COAEPKAHUIO OTYMMa U Madyexu. Pazmep
AJINMEHTOB.

OO0s13aHHOCTH POAMTENECH MO COJAEP’KAHUIO CBOMX HECOBEPIICHHOJIETHUX
nereii. Pasmep amumenToB. IIpaBo Ha  amUMMEHTBl  HETPYIOCHOCOOHBIX
COBEpIICHHONIETHUX JeTel. (OO0s3aHHOCTH COBEPIICHHOJIETHUX JeTel 1o

COAEPKAaHUIO POJAUTENEH.
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KaJIeHI[apHO-TeMaTH‘IeCKOE IJIAHUPOBaHUEC

Ne Tema ypoka Conep:xkanue ypoka | ®opma
ypoKa NpoBeIeHNs
1 Beenenne (1 gac) 3HadeHne (paKyIbTaTUBHOTO becena
Kypca. Jlutepartypa,
MOCBSIIIICHHASI TEME.
BBoanas nekmms
| paznes. UMyniecTBeHHbIE IPABOOTHOIIEHNSI CYNIPYTOB
2 IIpaBoBass npupoaa [lonsatne Jlexknus
HMYIIECTBEHHBIX UMYIIECTBEHHBIX AIEMEHTAMHU
OTHOLICHUM OTHOLIEHUM CYNpYTOB. | Oecepl.
CyNpyroB [lonsitue Opaka.
XapakTepucTuka
MMYIIECTBEHHBIX npaB
CyHpYTOB: BEIIIHbIE,
00s13aTEILCTBEHHBIC u
ucKiIrounTeIbHbIe. OOBEKTHI
UMYIIECTBEHHBIX
OTHOLIECHHUM:  HEABHXKUMOE
UMYIIIECTBO, JBHXKHMOE
UMYIIECTBO,
UMYIIECTBEHHBIE TIpaBa U
JOJITH
3 IIpaBoBoii  pexuM | 3aKOHHBINA PEIKUM Jlexnust
HMYIIECTBA UMYIIECTBA CYIPYTOB: AJIeMEHTaMHU
CyIpyros nonsitue. CoBMecTHast Oecenpl.
COOCTBEHHOCTH CYNPYTOB. [TpakTnueckas
Bnanenue, nosnb3oBanue, paboTta
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pacnopsbKeHrue 001uM
HMMYIIECTBOM CYIIPYTOB.
J1OrOBOpHBIN pEKUM
HMMYIIECTBA CyIPYTOB:
noHsATHe. bpaunslii 1OroBOp.
3akiroueHue OpayHoro
noroBopa. Coaepxanue
OpayHOTO JI0rOBOpA.
N3MeHeHune u pacTopKeHHe
OpadHOro I0roBOpA.
HenencrBurenbHOCTH

OpadHOro I0roBOpA.

CeMeliHbIM
KoJIeKcoM (T11. 7, 8

CK PD)

4 IIpakTuyeckoe Pemenue 3amannii IIpakTnueckas

3aHATHE OTKPBITOTO THUIIA pabora
Il pazges. OTBeTCTBEHHOCTH CYNIPYIOB IO 00513aTeJILCTBAM

5-6 Ilonsitue n [Tonsarue 00A3aTCILCTB, Jlexuus c
coliepKaHue OTBETCTBEHHOCTH CYyNPYroB | HAarJISiAHBIM
OTBETCTBEHHOCTH 1o 00s3aTebLCTBAM. MaTepuaioM —
CyIpyros 1o [IpaBoBoe€ perynupoBanue MIPE3EHTALUEH.
00513aTEeILCTBAM OTBETCTBEHHOCTHU CYIIPYrOB

0 0053aTEeNBCTBAM.

7-8 JInuHble ITonsarue JIUYHBIX | Jlexkums c
00513aTeJILCTBA 00s13aTENBCTB. Bunge! | npeseHTanuei.
CyIpYyroB JAUYHBIX 00s3aTenbeTB, ux | CoollieHune

IPAaBOBOE  PETYJIMPOBAHUE. | yHaIlIerocs Ha
[TpoOnembl OCHOBE
PaBOIPUMEHHUTEIILHOM MpE3CHTAIUU.
MPAKTHUKHU. PaGoTta co
CTaThSIMU
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3aKOHOB.

9 IIpakTnyeckoe Pemenune npaBoBbIX 3a1a4 Brinonxenue
3aHsATHE TECTOBBIX
3aJIaHuN u
pelieHue 3aaad
10-11 O01ue [Tousatue oOIMX VyeOHast IEKLHA C
00513aTEILCTBA 00s13aTENIbCTB CYNIPYTOB: AJI€MEHTaMHU
CyNpyros B3TJISAIBl PA3JIMYHBIX oecenpl.
aBTOpOB. [IpaBoBOE
perynupoBanue. Bus
001X 0053aTENbCTB.
[TpoGembr
MIPaBONPUMEHUTETBHON
MPAKTUKH.
12 [IpakTrueckoe Pemntenne 3amanui Pentenune 3amanuii
3aHSTHE OTKPBITOTO THIIA U
MPaBOBBIX 3a/au.
OpoHTATBHBIN
OMPOC yHaIInuXcst
III pa3nes. AnuMeHTHBIE 0013aTeJIbCTBA
13-14 Oobs3aTesnbcTBa [IpaBo ObiBIIETO CcympyTa Ha | JIekius c
CyIPYroB 1 MOJTyYEHHE AJMMEHTOB. | IPE3EHTALNEM.
opiBIIMX cynpyroB | OcBoboxzaeHue cynpyra u | becena c
OBIBIIIETO cynpyra  OT | yYCHUKaMHU.
00s13aHHOCTH o
COJICP>KaHUIO JPYroro

Cynpyra WIH OTpaHUYCHUE
ITOU 00s3aHHOCTH

OIIpCACIICHHBIM CPOKOM.

52




Pa3zmep anumeHnToB.

15-16 Oo6s3aTebCcTBA [Tepeuensb npyrux 4jaeHOB Jlexmus c
HHBIX wieHoB | cemMbu. O0s13aHHOCTH Mpe3eHTallUEeH.
ceMbH OpaTbeB U cecTep 1o becena C

COJIEPKAHUIO CBOUX Y4YCHUKaMHU.
HECOBEPILICHHOJIETHUX U Pabota co
HETPYAOCTOCOOHBIX CTaThsIMH
COBEPILIEHHOJIETHUX CewmeitHoro
OpaTheB, U cecTep. KOJIEKca.
O06s3anHOCTH 0a0YIIKU U

JEQYUIKU IO COJIEPKAHUIO

BHYKOB. O0s13aHHOCTH

BHYKOB COJEpKaTh 0a0ylKy

u aenymky. O0s3aHHOCTH
BOCIIUTAHHUKOB COJIEPKATh

CBOUX (PAaKTUYECKUX

BOCIIUTATEIIEH.

O0s13aHHOCTD MACHIHKOB U

na4epuI] 0 COJIEPHKAHUIO

oTyMMa 1 mauexu. Pazmep

ATMMEHTOB

17-18 Oobs3aTenbcTBa OO6s3anHOCTH poauTenen 1o | Jlekius v

poauTesiel M AeTeH | COACPKAHUIO CBOMX | IPE3CHTALIUEMN.
HECOBEPLIEHHOJIETHUX becena c
nerer. Pasmep anuMMEHTOB. | ydeHUKaMU.
IIpaBo Ha anuMmeHTsl | Pabota co
HETPYI0CTIOCOOHBIX CTaThSIMU
COBEpIICHHONETHUX JAeTel. | CeMernHoro
O0s3aHHOCTH KOJIEKcCa.
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COBCPHICHHOJICTHUX JIeTen

10 COZIEP’KAHUIO POIUTEIIEH.

TecToOBBIE 3a1aHUS
Bomnpoc 1. K nMyniecTBeHHbIM ITpaBaM CyIpPyTroB OTHOCSTCS:
A) IIpaBo BeIOOpa haMuiiuu
b) IIpaBo BeIOOpa pojia 3aHATHIA
B) PaBeHcTBO B Bompocax MaTEpUHCTBA U OTLOBCTBA

I') IBu:kuMoOe ¥ HeIBMKMMOE UMYIIIECTBO

Bomnpoc 2.MiMyniecTBeHHBIE MpaBa MOAPA3AEISAIOTCS Ha!
A) Beminsie

b) UckmtounTenbHbie

B) O6s3arenbcTBEHHBIC

I') Bce BhlIEnepeyucjieHHOE

Bormpoc 3. O6mum uMyIiecTBOM CYNPYTroB SBIISIOTCS:

A) Beru uHIuBHIyaIbHOTO MOJB30BAHUS

b) BrinnaTel Ha onpeieNieHHbIe 1IeIU

B) Jloxoabl Ka:Ka0ro u3 CynpyroB ot Jil000i AeiTeJIbHOCTH, CBSI3aHHOI
C TPYAOBBIMH U NIPOYUMHU A0XO0AAMH

I') MHWckimouuTtenbHble TpaBa Ha  PE3yibTaThl  MHTEIUIEKTYaJlbHOU

JEATEIbBHOCTH U UX HCIIOJb30BaHUE
Bomnpoc 4. 3akoHHBII pekUM UMYIIECTBA CYIIPYTOB — 3TO:

A) CoOCTBEHHOCTh Ha IIeHHBIE Oymaru, mnpuHOOpeTeHHbIe 10 Opaka

COBMCCTHO
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b) Obmas coBMecTHYI0 COOCTBEHHOCTh Ha Belllb, KOTOPYIO HAIeN OJUH U3
Cylpyros

B) CoO0cTBeHHOCTHL HA HAKMTOE COBMECTHO HMYLIECTBO CYNpPYIOB,
KOTOpbIE COCTOSAT B Opake

') D10 MMYHAast COOCTBEHHOCTh KaX0TO U3 CYNPYTOB

Bormpoc 5. OTBETCTBEHHOCTh CyNPYTOB 110 0043aTENbCTBAM PETYIUPYETCS:
A) CT. 45 u 46 Cemeiinoro kogexca P®

b) Ct. 53 u 54 Cemeiinoro kojaekca P®

B) I'naa 2 Cemelinoro kojaekca PO

I') Ct. 307 I'pa:xknanckoro koaekca P@®

Bomnpoc 6. Bujibl 00s13aTenbCTB CyNpyToB:
A) OTaenpHbIE U COBMECTHBIC

b) J/Inunblie u 001Ue

B) OGmue u nobpaunsie

I') JInunbie u OpayHble

Bompoc 7. O6mue 06s13aTenscTBa CynpyroB BKIIOYAIOT B Ce0S:

A) Honru, mpuoOpeTeHHbIE B MEpUOj Opaka MpH €ro rocyaapCTBEHHOU
perucrpanuu

b) Joaru mo ods3are/ibcTBAM, CTOPOHON KOTOPBIX ABJIACTCHA OAMH M3
CYNpyroB B cJy4yasiX NPUHATHS TAHHBIX 00513aTEJILCTB OJHMM CYNPYIOM Ha
ce0sl, UCXO/I U3 UHTEPECOB CEMbH H BCE, UTO MOJYYWIH, ObLI0 yNOTPeOJIeHO
BO 0J1aro cembe.

B) O6s3aTenbcTBa, KOTOPBIE HAMIPSMYIO CBSI3aHBI C IMYHOCTHIO JOJIKHUKA

I') O6s3arenscTBa, MO MPUYWHE TOSBISIONINXCS JOJTOB HAa pa3lielbHOE

MMYIIIECTBO
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Bompoc 8. B kauecTBe  anMMEHTOB Ha  HETPYIOCIOCOOHBIX
COBEPIIICHHOJIETHUX JIETEH MOTYT OBITh YCTAHOBIICHBI:

1.OtHOIIEHUE K 3apabOTKy WM WHOMY JOXOJy IUIaTelNbIMKAa aJIMMEHTOB
uMeeT J0JIeByIo (hopmy;

2. B TBepa0# 1eHEKHOI cymMMe;

3. B moboit ¢dopme, 3aBucsIIed OT MaTepHaIbHOTO W CEMEWHOTO
MOJIOXKEHUSI CTOPOH;

4. B dopme, KOTOPYIO BBIOEPET MOTyYaTelb AIMMEHTOB.

Bomnpoc 9. Eciin uHoe He yCcTaHOBIEHO OpayHbIM JIOTOBOPOM, BBIIIATHI 32
HCIIOJIb30BaHNEe N300peTeHUs TIoclie Opaka:

1. JomkHbl OBITH MPEIMETOM COBMECTHON COOCTBEHHOCTH MY’Ka WM KEHBI,
€CJIM TIOJIyYCHBI BO BpeMs Opaka;

2. B mepuoxa Opaka u B ciiydae pacTOp>KCHHUSI CYNPY)KECKHUX OTHOILICHHUH 10
KOHIIa IEUCTBUS MaTeHTa OyIyT SIBIATHCS 00IIe COOCTBEHHOCTBHIO CYTPYTOB.

3. OHH BXOJAIT B YHCJIO JHYHBIX Bellled MaTeHTo00/1a1aTelis

4. Ilpunagnexat K oO11ei COOCTBEHHOCTH

Bormpoc 10. /lom, npuoOpeTeHHbIN Ha CPEICTBA OJJHOTO U3 CYNPYTroB (JKEHBI)
no Opaka, OJAHAKO PEKOHCTPYMPOBAHHBIM CymHpyramMu BO Bpemsi Opaka Oyner
UMYILECTBOM:

1.2Kenbl

2.Myxa

3.0011ee My1IECTBO CYNIPYIOB

3agaHus OTKPHITOrO THIIA
3amanue 1. BepHbsl nu cieayioume CyXIeHUS 00 UMYIIECTBEHHBIX
OTHOILIEHMSX CYNIPYTOB?

A) NmyiiecTBeHHbIE OTHOIICHHUS JIEST Ha OOIIHME U TUYHBIC
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b) NmyiecTBeHHBIE OTHOIICHUS MEXKIY CYIpyraMH BO3HHUKAIOT M3 (akTa
3aKJII0YEHUs Opaka

1. BepHo Tonbko A

2. BepHo Toabk0 b

3. Bepnsl 00a cyxieHus

4. O0a cyxJiIeHUsI HEBEPHbI

3ananue 2. BepHsl cienyromue CykaeHus 00 00s13aTeNbCTBAX CYyIPYroB?

A) Jlnunbie 00s13aT€NBCTBA BO3HUKAIOT 10 TOCYIAPCTBEHHOM PETUCTPALIMU
3aKJII0YEHHs Opaka

b) Ilo o6muMm oOs3aTensCcTBAaM CYNPYTH OTBEYAIOT TOJIBKO JIMYHBIM
MUMYILIECTBO

1. BepHo To1bK0 A

2. BepHo toJibko b

3. BepHsl 00a cyxieHus

4. O0a cyXJIeHUsI HEBEPHBI

3amanue 3. YCTaHOBUTE COOTBETCTBHE MEXJy BHUIAMU 0053aTEIbCTB

CyIpPYroB U UX IIpUMEpaMuU

[Ipumepsnl Bunbl 00s3aTenbCTB

A) Unoteka 1.0061mme o0sa3aTensLCTBa

b) Hdoarm 3a KOMMyHaJbHbBIC 2.JInunbie 00s13aTENHCTBA
yCIyTH

B) Kpenut, norpayeHHsblii Ha
cyry0o JTUYHBIE TOTPEOHOCTH OJTHOTO

U3 CYIpyron

I') Kpemur Ha  NOKYIKY

aBTOMOOMJIA

J1) Moar cynpyra, BO3HUKIIUM
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J0 3aKIIFOYCHUA 6pa1<a

3aﬂaHI/IC 4.YCcTaHOBUTE COOTBETCTBHE MCXKIAY BHAAMHN HUMYIICCTBCHHBIX

OTHOILICHUN U X OIIPCACIICHUAMU

Buer Onpenenenus
MMYIIECTBEHHBIX
OTHOLIEHU
A) Beninsie 1) OTBETCTBEHHOCTh CYIIPYI'OB  IIO

00s13aTeNLCTBAM nepea TPCTbHUMU

JAUAMU

b) O6s3aTrenbCcTBEHHbBIE 2) IlpaBo Ha HHTEIUVIEKTyaJIbHYIO
COOCTBEHHOCTD

B) UckmtountenbHbie 3) IlpaBo cynpyroB COBMECTHO BIaJETh

1 IIOJIb30BATHCA UMYIIICCTBOM

OrtBer:
A b B
3 1 2

3ananue 5. Kakue npo0semMbl MOIyT BOZHMKHYTH IPH pa3jese o0umux
00513aTEJILCTB CYNPYTroB?

OtBeT: HeomHO3HAUHBIM BOMPOCOM SIBJISIETCS MPU3HAHUE TOTO WJIM HMHOTO
JIOJITOBOTO 00s3aTEIbCTBA OOITUM Ha MPAKTUKE SBISIOTCS I0JITOBBIE 00S13aHHOCTH,
BO3HMKIIINE W3 KPEAUTHOTO JIOTOBOpa W/win (AOTOBOPOB 3aiiMa), KOTOpbIE
obopmiieHBl B mepuoj Opaka s oAHoro Jjuma — cynpyra. Chemayromien
poOIeMOM SBISCTCA pa3zesl UMYIIECTBA JIUIl, KOTOPhIE COCTOAT B (PAKTUUECKHUX
OpayHbIX OTHOIIEHUsX. OOmmMe 00s3aTeNbCTBA CYNPYroB MOTYT HOPOAUTH
CEpPbE3HBIC BOIPOCHI, BEAb OIAWH W3 HUX HUCTPATUII BCE CBOE COCTOSIHUE IO

00513aTeIbCTBY HA HYXbl CEMbH.
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3ananue 6./laiiTe XapaKTepUCTUKY 3AKOHHOMY H JIOTOBOPHOMY PeKUMY
UMYILIECTBA CYNPYros?

OtBer:  Odopmienue OpayHOrO  JOrOoBOpa  IMO3BOJUT  CYIpyram
CaMOCTOATENBHO OINPENECIUTh CBOM HMYIIECTBEHHBbIE OTHOIIEHHUS, IOCIE YEro
OyzneT oopMIIeH 10rOBOPHBINA PEXKUM UX UMYIIIECTBA.

NmymiecTBo, MpUHAJIeKaIEe CynpyraMm U HaXoJsIIeecss B UX COBMECTHOM

COOCTBEHHOCTH, HA3bIBAETCA «3aKOHHBIM PEXXHMOM CYIPYTOBY.

3ananne 7. KakoMy NOHSITHIO COOTBETCTBYET cJieylollee onpeaeieHune:
«OIHO MO0 MMEET MpaBO B3ATh HAa ceOsl 00A3aTENBCTBO COBEPIIUTH B IMOJIb3Y
JIPYroro OmIpeleleHHOe JeHCTBUE, JIMOO BO3AEPKATHCS OT OIPEAEICHHOrO
neictBud. B cBoro ouepenb KpemauTOp IMOIY4YaeT BO3MOXKHOCTH B3BICKATH C
JOJDKHMKA HMCIOJIHEHHYI0 O0S3aHHOCTh, TaK KaK BO3HHMKAIOT 00s3aTeNbCTBA U3
JIOTOBOPOB U APYIUX CAEIOK, KOTOPBIE HAPYIIWIH, UM IPUYUHEH BPEI»

Ot1Ber: O03aTENBCTBO

3ananue 8. Kakoe ¢j10BO nmponyuieHo B cieaymwouneii ¢ppase
IIpaBoBO€ perynmupoBaHue OOIINX OCYILIECTBIISIETCA HAa OCHOBE
n I'paxnganckoro kojekca P®, ogHaKO TOYHOW pEriaMEHTallMU TaM

Het. [lo 3akoHomarenscTBY Poccuiickorn @eneparnuu pasaen MMYILECTBA
CyIpPYyroB OCYIIECTBJISICTCS B PABHBIX JOJSX, €CIM HMHOE HE MPEeayCMOTPEHO
OpauHbIM J0oroBopoM. OIHAKO ClIeAyeT OTMETUTh, YTO TAKOW pa3ziesl MOXKET ObITh
MPOU3BECH TOJBKO MPU HAJTUYUU OOIIET0 00s3aTeIhCTBAa CYNIPYTOB, BO3HUKIIIETO
B CBSI3U C HAQXUTBIM WMYIIECTBOM, TO €CTh TAaKOE€ HMYIIECTBO OBLIO
MPpUOOPETEHO BO BpeMsl Opaka U MpaBO COOCTBEHHOCTH HA HEro Tak)Ke BO3HUKJIIO B
MEePHOJT NEUCTBUS OpavyHBIX OTHOIICHUN. ECIn ke MMYIIECTBO SIBIISETCS
COOCTBEHHOCTBIO CYMpyTa, ¥ MPaBO HAa HETO BO3HMKIIO JI0 3aKIIOYCHUS OpavdHBIX
MIPABOOTHOIICHUH, TO pa3Aely OHO HE TOJICHKHT.

OtBer: o0Os3arenscTB, CemeliHOTO KOaekca P®, o0miero, coBMeCTHO,

JINYHOU
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3ananue 9. [IpuBeanTe npuMepbl JUYHBIX 0013aTEJIbCTB CYNIPYTrOB

Oteet:1) 10 rocyaapCcTBEHHOW PErUCTpallMU 3aKII0YeHHS Opaka;

2) moclie 3aKioueHus Opaka, B ILEJSIX YAOBJIETBOPEHUSI CYry0O JIMYHBIX
NOTPEOHOCTEN OHOTO U3 CYNPYTOB;

3) BCIEACTBHE BO3HUKIIMX JIOJTOB, OOPEMCHSIONIMX  Pa3eiIbHOE
UMYIIIECTBO;

4) W3 OCHOBaHWH, TOPOXKIAIOMIMX O00S3aTEIbCTBA, TECHO CBSI3aHHBIC C
JUYHOCTHIO JTOJDKHUKA (MIPUYMHEHHE Bpela OJHUM W3 CYIPYTrOB JAPYTHM JIHIAM,

HCUCIIOJIHCHHUC OAHUM CYIIPYIOM aJIMMCHTHBIX 0053aTCIILCTB U T.H.)

3ananue 10. IIpuBeaure npumMepsbl 00IUX 00A3aTEILCTB CYIIPYTOB.

Bo3moxkHBIE OTBETHI:

1) 3a10/1KEHHOCTH, BOHUKIIIKE U3-3a Opaka 10 COBMECTHOM 00s13aHHOCTH

2) Jlonru MO0 KOMMYHaJbHBIM IUIATE€XKaM 3a KBAPTUPY, KOTOPBIE CYNPYTH
COBMECTHO OepyT (HE3aBHUCHMO OT TOIO Ha YbM MMEHA OTKPBIT JULEBOM CYET U
3aKJIF0YAETCs I0TOBOP O MPEAOCTABICHUN ITUX YCIYT);

3) Jloar omHOTO W3 CYNPYTroB IO 0O0s3aTeIbCTBAM BO3HUKIIUN B CBS3H
HEO0OXOJMMOCTH OTUIATUTH JieueHue oOiero pebenka. B maHHOM ciydae EeHbru
MOJIyYeHHBIE OT IPYTrUX ObUIM MCTIOJIb30BaHbl UCKIIOUYUTEIBHO HA HY XK/l CEMBH.

4) VYcnoBus: cynpyru JOJDKHBI MPHUHITh Ha ce0S OTBETCTBEHHOCTH I10

BO3MCHICHUIO BpCaa, IPUIUUMHCHHOT'O UX O6H_II/IMI/I HCCOBCPIICHHOJCTHUMHA ICTbMHU.

IIpaBoBbIe 3a1a4u

3axaua 1.

Mopo30B Kymuii aBTOMOOWIIL 3a 3aeMHBIC JCHBIM, HO TpU pas3fene
UMYIIECTBA CyJl 0TKa3aid Mopo30By B MPU3HAHUM 3aliMa OOIIUM JOJTOM CYIIPYTOB
Ha TOM OCHOBAaHMHM YTO MATE€pHUajbl Jejla HE COJAEpXKaT J10Ka3aTeIbCTB TOTO O
MOKYTKE aBTOMOOWIISI UMEHHO STUMU JCHbI'aAMH.

IIpasomepno nu pewienue cyoa?
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3agaua 2.

AnekceeBa 110 3akioueHHs Opaka npuoOpena ydacTHbil noM. Ilocne Toro,
KaK OHa BBINLIA 3aMyX, OHH C MYXXEM PEKOHCTPYHpPOBAJIM JOM Ha JICHBIH,
KOTOPBIE B3sUIU B KPEJIUT.

B oannom cnyuae oom O6ydem coemecmHuiM UMYWECMBOM CYNPY208 UL
nem? Ilo kaxoii cmamve Cemelino2o kooekca 6y0ym pe2yiupo8amscs Kpeoumtule

00s3amenbcmea cynpy2o8?

3anaua 3.

HecoBepmienHoneTnuii coiH IleTpoBbIX pa3dusl MalmHy CBOMX cocelell —
WBanoBbix. Cynpyru HBaHoBbl oOpatwiuck Kk IletpoBy ¢ TpeboBaHueM
BO3MECTUTH yIIepO, IPUUUHEHHBIM ero cbiHOM. OniHako [leTpoB 3asBui1, 4TO OH HE
YKUBET C CEMbe U HE 00s3aH BO3MEIATh yIIepO, TaK KaK ChIH )KHUBET C MaMOM.

Kaxk 6 dannom cnyuae nocmynumo cynpyeam Heanosvim? U kakoe peuwienue

gviHecem cyo0?

3amgaua 4.

Kupees mnpenBapuTeabHO JOTOBOPUIICS C Oyayiiel >KEHOW O 3aKIIIOUCHHUH
OpayHOro JOTrOBOpPA, MO KOTOPOMY B Cllydae pa3Boja BCE UMYILECTBO MEPEXOAMIIO
Ob1 K ObIBIIIEH xeHe. Ho yxxe ciiyctst 5 mecsinieB Kupeesbl pactoprim 6pak. B cya
ObUTM HampaBjieHbl WCKU KpeauTopamu KupeeBa, Tak Kak OH SBISUICS
WHJIUBUAYAJIbHBIM mOpeanpuHumareneM. OHM TpeOOBaJiM NpHU3HATH OpaydHbIN
JIOTOBOP HEJEHCTBUTEIBHBIM U PACTOPTHYTH €ro. Mck Oblm 000CHOBaH T€M, YTO
KupeeB yxe B TeueHHWe roja He MPOU3BOJMUT OILIATY IO paHEE 3aKIHOYECHHBIM
JIOTOBOpaM M TMEpexoJ] K KEHE BCEro HEJABMXKMMOTO HMMYIIECTBA JIMIIWI HX
BO3MOXKHOCTH OOpaTWUTh B3bICKAaHWE HA UMyIIecTBO KupeeBa, Tak Kak APyroro

HMYIICCTBA KPOMC CUCTA ITPAKTHYCCKH HCT.
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Jannwiii uck 06 0bocHosaHHoCmMU MpebOBaAHUL KPeOUMOPO8 A61emcsl i OH
HeobocHosannbim? Kaxum obpasom npoucxooum obpaweHue 63blCKAHUsL HA

UMYWeCm80 CYNpy208 N0 0OWUM U TUYHBIM 00712aM?

3amaya 5. BapBapa K. wu Cepreit 1. 3a BpeMsl CyNpyKECKOW KU3HU
npUOOpENIM COBMECTHYIO COOCTBEHHOCTb: YACTHBIA JIOM W aBTOMOOWIb. Jlom
odpopmunu Ha Cepres, a aBTomoOuas Ha BapBapy. Uepe3 Heckombko et Cepreit
B3s5UT KPEAUT JJI MPETPUHUMATENBCKUX 1eJIei o1 3aJI0T JJoMa, KOTOPhIM ObLT Ha
Hero odopmiieH. OJIHAKO KPEeIUT OH BEPHYTh HE CMOT, a MPUOBLIb, KOTOPYIO OH
noyiydasl oT OW3Heca, TpaTWIHCh Ha HyXAbl ceMbU. B cya oOparuiics OaHk ¢
TpeboBaHHEeM Bo3BpaTa jJeHer. Bo BpeMs cyla BBISICHUIIOCH, YTO IICHHBIC BEIIU Y
Ceprest He PUCYTCTBOBAJIM MpPHU BhITIIATE Jojira 6aHky. [1lo uTOry BBISICHUIIOCH,
yto Cepreiil 1. pa3sencs ¢ Bapsapoii B oprane 3AICa.

Ilpu omcymemeuu umywecmsea y 00NH#CHUKA, OAHK uMeem npaso oopamums

83bICKAHUE HA He20, eClu CYnpy2u 8 pazeooe?
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3akiroueHue

I'maBer 7-9 CemeitHoro koaexkca P® mocBsiieHbl peryJinpoOBaHUIO
MMYIIIECTBEHHBIX OTHOIICHHH B CEMbE, B TOM YHCIJE JOJTOBBIX 00s3aTEIHCTB
CYyNpyroB, a TakKe BKJIIOYAIOT MOJOXKEHUSI, paHEe HE HM3BECTHBIE COBETCKOMY
3aKOHOAATENbCTBY. /[lelcTByIOIIEE 3aKOHOJATENbCTBO PETYJIUPYET BOIPOCHI,
CBSI3aHHBIE KaK C UMYIIECTBEHHBIMH 0053aTE€bCTBAMHU CEMbHU B IIEJIOM, TaK U C
JUYHBIMA 00s13aT€ILCTBAMH OJHOTO W3 CYIPYTOB, YETKO pa3feisisi 3TH JBa
MOHSATHS.

CymiecTByeT MHOXECTBO KJlacCU(PHMKAlMN NaHHBIX OTHOLIEHWM, Hauboiiee
pacIpOCTPAHEHHBIM SIBIISIETCSl JIEJICHUE Ha BEIIHbIE, O00s3aTEIbCTBEHHBIE U
uckimountTenpupie. B P® cymiecTByer nBa MPaBOBBIX PEXUMA HMMYIIECTBA
CYNpYIrOB: 3aKOHHBIH W JOTOBOPHBIA. 3aKOHHBIA PEXUM JEUCTBYET, €CIM HE
YCTaHOBJICH JIOTOBOPHBIA IyTEM 3aKIIOYEHHUS OpayHOTO J0roBopa. Y4YeHbIe-
paBOBEAbl PA3IMYAIOT JBa BHJIa HUMYIIECTBA CYNpPYroB: JIMYHOE U oOIIee.
JluyHOE HMYIIECTBO CYNPYTOB — 3TO HMYIIECTBO, MpPHUHAJJICKaBIICE UM JO
3aKitoueHusi Opaka. OOliee — COBMECTHOE HUMYIIECTBO CYIPYIOB, KOTOpOE
MOSIBWJIOCH Y HUX B MepUOo/] Opaka, 32 HEKOTOPBIMU UCKITIOUCHUSIMU.

OTBETCTBEHHOCTb,  KOTOpasi ~ BO3HUKAET  MEXAYy  CYINpyramu IO
o0s3aTeNbCTBAM, SIBIIICTCS cHenupuyeckor 00yiacThio B mpaBe. PerynupoBanue
JTAaHHBIX TMPABOOTHOLICHUA OCHOBaHO Ha CeMeHOM W ['pakIaHCKOM KOJEKCax.
I'mapa 9 CK P®, a umenHo crateu 45 u 46 perinamMeHTHPYIOT oOpaleHue
B3bICKAHUS HAa HMYIIECTBO CYNPYroB M TapaHTUU TIpaB KPEIUTOPOB MpHU
3aKJIIOYEHUH, W3MEHEHUHM M pacTOpKeHuu OpayHoro JoroBopa. Takxke
00s13aTEILCTBEHHBIM OTHOIICHHSIM TIocBsitieHa riaBa 24 'K PD. OtBeTcTBEHHOCTH
Mo 00s3aTEILCTBAM MOKET BO3HUKAThH HE TOJIBKO MEXIY CYIpyraMu, HO U MEXIY
HUMH U TPETHbUMU JIUIAMH.

Beimenaior  cieayroomme — BBl OTBETCTBEHHOCTH:  COJIMJApHAas,
cyOcuauapHas u noiseBas. [Ipy BO3HMKHOBEHMHM 00s13aTe€NbCTBA JUIO O00S3aHO
COBEPIIIUTH OMPE/IETICHHOE JEHCTBUE B TIOJIb3Y APYIOro Jnia JruO0 BO3JAEPKATHCS

OT COBEpUIEHUSI OMpPEAEIEHHOTO JEHCTBUS, a KPEAUTOP MOXKET MOTpeOoBaTh OT
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JOJDKHUKA UCTIOTHEHHs 00s3aTtenscTBa. O0s3aTENbCTBA B CBOIO OUEpElb JEISTCS
Ha JHM4YHble W oO0mme. Takxke Cynopyrd HMMEIOT BO3MOXHOCTh BCTYNAaTh B
00s3aTEILCTBEHHBIE  MPABOOTHONICHUSI 1O OTJIEIBHOCTH WU  COBMECTHO.
OOBEeKTOM MOXET OBbITh Kak JIMYHOE HMMYIIECTBO, TaK M COBMECTHO HAXKUTOE
CYINpYyTaMHu.

Camo noHsiTHE «O0IIMX 00513aTEIBCTB» HE HAIILJIO CBOETO 3aKOHOAATEIIHLHOTO
3akpemieHus. K onpegeneHnio o0mUX 0053aTeNbCTB CYIIECTBYET MHOIO Pa3HBIX
noaxonoB. OOmUMHU 7T CYNpPYroB SIBIISIIOTCS 00s13aTEIbCTBA, CBSI3aHHBIE C
BEJICHUEM JOMAIIHEr0 XO3SMCTBA M HCIOJIb3YIOTCS HCKIIOUMTEIBHO Ha HYXIbI
ceMbu M B ee wuHTepecax. J[laHHble o00s3aTenbCTBA MOTIYT BO3HUKATh IO
MHUIMaTUBE OOOMX CYNPYroB, W3 JOTOBOPOB, KOTOpbIE OOPEMEHSIIOT o0O0liee
MMYILECTBO, MPU OTBETCTBEHHOCTH CYINPYTOB 33 BPEJ, NPUYMHEHHBIN UX OOIIUM
HECOBEPIICHHOJIETHUM PEOEHKOM U TaK Jajee.

PacnipocTpaHeHHBIM BUJOM OOLIMX 00s13aTeNbCTB SABISAIOTCA noiru. U npu
pacTopeHuu Opaka M3-3a 3TOr0 BO3ZHHMKAET pAl NpoOsieM: (PUKTUBHBIE AOJTH,
pacnpeziesieHue KpeIuTHBIX 00s3aTeNnbCTB, Opems JoKka3biBaHus. Taxxke Hapsady C
CyJ€OHBIM pa3esioM OOIIMX 00A3aTENbCTB CYNPYTOB, BBIACISIOT U TOOPOBOIBHBIN
paszen — MyTeM 3aKJIFOUEHHUs COIVIallEHUsl MeXAy cynpyramu. M3 storo cienyer,
YTO TMPABOBOE pETyJMpPOBAHUE OOMUX O005A3aTeNbCTB HYyXAaeTcss B Oolee
neranpHOr perniameHTanmu. CornacHo CemeitHomy Kopexkcy P® Her HOpMBI,
KOTOpasi omnpezaeisyia Obl TMOHATHE OOIMMX CYHNPYXKECKHX 0053aTeIbCTB U
OCHOBAaHMSI MX BO3HUKHOBEHHs. CJOXHOCTM MOTYT BO3HUKHYTH IpHU paszfene
CYNPYKECKUX 0053aTeNIbCTB U3-3a OTCYTCTBHUS JOXKHOIO PEryJIMPOBAHUS JAHHOTO
BOIIPOCA B 3aKOHO/IATEILCTBE.

JInuaeiM oOs3aTenscTBaM MOCBAMEH 1. 1 ¢T. 45 CK PD u . 25 TK PO.
Hopmet CK He mperepmenud OCOObIX H3MEHEHHWH II0 TIOBOJIY IIPABOBOTO
peryJupoBaHMsl ~ JIMYHBIX  00S3aTeNbCTB, OHM  BOCIPOM3BOAAT  paHee
JIEMCTBOBABILME TTOJIOKECHUS.

JIuuHble 00s13aTENIbCTBA CYNPYTroB — 3TO 00s3aTENIbCTBA, KOTOPbIE MOTYT

BO3HMKATh KakK J0 3aKJIIOUYEeHHs] Opaka, Tak U BO BpPEMs, MO KOTOPHIM KaxIbli
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CYNpyT OTBEYAET COOCTBEHHBIM MMYIEeCTBOM. [0 00si3aTenbCcTBaM, CBSI3aHHBIM C
OCYILECTBJIICHUEM MPEANPUHUMATENBCKON JEATEIBHOCTH, OTBEUAET CYNPYT CBOUM
JUYHBIM UMYIIECTBO, TO €CTh 3TO JUYHOE 00s3aTeNbcTBO. OIHAKO, €CIIU CYNPYT B
Cylle JIOKaXET, 4TO MpHUObLIb OT Ou3Heca ObLla HampaBieHAa MCKIIOYUTEIHLHO Ha
HYKJIbI CEMbH U TOJIBKO B €€ MHTEpPEeCcax, TO B TAKOM CIIydae CyJl MOXKET MpU3HATh
00s3aTeNbCTBO OOIMM. Takke K JIMYHBIM 0053aTelIbCTBaM CYINPYTrOB OTHOCATCS
aJTMMEHTHBIE 0053aTENIbCTRA.

AHanu3upys 3BOJIIOIHUIO 3aKOHOIATEIbCTBA, KACAIOIIErOCs  OTBETCTBEHHO-
CTU CYIPYTrOB MO 00s3aTE€IbCTBAM, MOKHO CJEJIaTh BBIBOJI, YTO CYIIECTBEHHBIX
W3MEHEHH He mnpous3onuio. BepxoBHeli cyn PO pgaer paspicHeHUs U
ONpENIECNICHNs, KOTOphIE KAacaloTCsd OTIAEIbHBIX BOMNPOCOB, CBSI3aHHBIX C
oOs3aTenbcTBaMu cynpyroB. B 2019 roay B I'ocynapctBennyto Jlymy OblT BHECEH
3aKOHOIIPOEKT, 10 KOTOPOMY OBLIO MPEII0KEHO AOMOJHUTH 1. 2 cT. 45 CK PO.
CoryiacHO TPENI0KEHHOMY 3aKOHOIPOEKTY JI000N JONT, KOTOPBIA BO3HHUK Y
OJIHOTO W3 CYINPYTrOB B Mepuoj Opaka MU COBMECTHOTO MPOKUBAHMS, CUUTACTCS
o0muM. A Cynpyr, IPOTUBSIIUKCS JaHHOW KBaMM(pUKAIIMN JI0JIra, TOHKEH OyIeT
JI0Ka3aTh oTpulaTesibHbIM (akt. OgHako AaHHOE HOBOBBeleHHE B CeMeWHbIN
KOJIEKC HE BHECIIH.

[Ipoananu3upoBaB CyJqeOHYIO PAKTUKY, MOKHO BBIIEIUTH Psii MPOOIEM U
MPUNTHU K CIEAYIOIIUM BbIBOJIaM. [[erna, CBSI3aHHbIE C OTBETCTBEHHOCTHIO CYIIPYTOB
1o 00s3aTENILCTBAM MOXXHO Pa3/IeJUTh HA TPHU TPYIIbBL: TJE UCTIAMHU BBICTYMAIOT
caMu Cynpyru (MyX WM e€Ha), ObIBIIME CYNpPYTH, TPETbHU JULA — KPEAUTOPHI.
[lepBas mpoOisiema, MO KOTOPOW CYIIECTBYET AOCTATOUYHO OOIIMpHAas cyaeOHas
MpaKTUKa — MpU3HAHUE 005M3aTEeNhCTB OOIIMMH, TaK KaK TOJyYCHHBIE CPEJCTBA
ObLIM MOTpayeHbl HA HYXIbl ceMbH. [1o 3TOM mpobieme B cyl oOpaiaroTcs: Kak
CYNpYTH, TaK U KPEAUTOPHI (B OOJBIITMHCTBE CIy4aeB KPEAUTOPAMHU BBHICTYIAIOT
Oanku). JlanHas mpoOiieMa BO3HUKAET BCIICJICTBHE HEIOCTATOYHOTO MPABOBOTO
peryJMpoBaHus, TaK KaKk B 3aKOHOJIATEJILCTBE HE JIAC€TCS OMNpeeTeHUE «HYXKJaM
cemMbn». Taxke He CHOPMHUPOBAH EAWHBIA TOIXOJl CYJOB IMPH PACCMOTPECHHH

noAoOHbIX Aen. Craeayromias npoodiema — Opemsi JOKa3bIBaHUSI, UTO JOJIT CYIIPYTroOB
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aBisgercs: obmmM. B cymeOHOM mporiecce, CBS3aHHOM C OTBETCTBEHHOCTHIO,
BOKHBIM MOMEHTOM SIBJISIETCS TPEACTAaBICHUE JOKa3aTEIhCTBA W OMNPE/ICIICHHUE
TOTO, Kakasi CTOpOHa JOJDKHA MX MpeAocTaBiaTh. Ha npaktuke chopmyaupoBaHO
cienyromiee: OpeMsi JTOKa3blBaHUSI HECET Ta CTOpPOHA, KOTOpas MPETEHIyeT Ha
pacrmpejiefieHde JOJTOBBIX 00s3aTeNIbcTB. MHOIO CIOPOB BO3HHUKAET TMIPH
pacmpesiefieHud  00s13aTeNbCTB, KOIJA OJWH U3 CYIPYroB, OCYIIECTBIISUI
IpEeINPUHUMATEIBCKYIO IeATeIbHOCTh. B JaHHOM citydae 00s13aTeNIbCcTBA CynpyTra-
NpeAnpuHuMarenss OyayT ero JIUYHBIMHM, OJIHAKO, €CJIUM Y Hero He Oyner
JIOCTATOYHO HMYIIECTBAa, YTOOBI HCHOJHUTH O053aTEILCTBO, KPEIUTOP BIIpaBe
TpeOOBaTh BBIAENIA €r0 JIOJHM U3 O0LEero umyumectsa. Takxe mpoOaeMbl MOTYT
BO3HUKATh U MPU JIOTOBOPHOM PEXKUME UMYILIECTBA, XOTA CYNPYTH MPOMUCHIBAIOT
B OpayHOM [IOTOBOpE HWMYIIECTBEHHbIE TMpaBa M OO0A3aHHOCTH, KaKue
oOs3aTeNbcTBA OYQyT JUYHBIMM, a Kakhe oOmmumu. Bce mnepeudncieHHbIe
npoOJeMbl  BBITEKAIOT W3  HEIOCTATOYHOCTH  MPABOBOTO  PEryJIUPOBAHUS
0053aTEIbCTBEHHBIX OTHOLIEHUH B CEMEWHOM TTpaBe.

[ToaToMy  HEOOXOAMMO  3aKOHOJATENHHO  3aKPEMHUTh  ONPECICHHUS
CICAYIONINX TMOHITHI: «HYXIbl CEMbU», «OOIIUE 00s3aTEIbCTBA» U <JIMYHbBIC
00s3aTeNbCTBa». B COBPEMEHHOM 3aKOHOJATENBCTBE TAKKE HET KPUTEPUEB, IO
KOTOPBIM MOHO ONPEIEIUTh, YTO UMEHHO MOAXOIUT MOJ HY X Abl cEMbU. FIMEeHHO
MOATOMY CYJIbl NPU BBIHECEHUM PEIICHHUH, CAMU PEIIAI0T, KaKhe HYXJbl CIeAYyeT
CUMTaTh CEMEHHBIMU, a Kakue HeT. M3 3Toro cienyer, 4yTo Mpeasiaraercs yxe Ha
3aKOHOJIATEILHOM YPOBHE AONOJHUTH cTaThio 45 CK PO emie oqHUM MTyHKTOM U
BHECTH XOTs Obl IPUMEPHBIN MEPEUCHb HYX. A CyIbl OyIyT UMETh BO3MOXKHOCTh
CaMOCTOSITENIbHO JOMOJHATh JJAHHBIA CIHUCOK B Mpelieslax KOHKPETHOTO Jela U
OPUEHTUPOBATHCS HA MOTPEOHOCTH CEMbH.

B pamkax wucciemoBanus Obul  pa3pabOoTaH  DJIEKTHBHBIM  Kypc
«O0s3aTenpcTBa B ceMeitHoM mpaBe» miist 10-11 kimaccoB mpoduabHOTO YPOBHSI.
OmnpeneneHsl Leab U 33Jladyd Kypca, COCTABIEHO TEMATUYECKOE TUIAHUPOBAHUE U

COOTBETCTBYIOIIME 3adaHus MO TeMme. [laHHBIH Kypc MOMOXKET OO0y4arouumcs
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Oonee yrmyOJeHHO pPacCMOTPETh BOIMPOCHI, CBSI3aHHBIE C OTBETCTBEHHOCTHIO
CYIIPYTOB IO 00s3aTEIbCTBAM.

[lonBonss wWTOr, CHeAyeT OTMETUTb, YTO B YCJIOBUAX Pa3BUTHS
HYKOHOMUYECKUX OTHOLICHUH U pacIIUpeHHs KPeIUTOBAHUS, B TOM YHCIIE B paMKax
pa3IMYHBIX TOCYIAapPCTBEHHBIX TPOTPaMM IIOMOINM CEMbSIM B  YyIy4IIEHUH
KHWJIUIIHBIX YCJIOBUH, pOJb O0S3aTENBLCTB CYNPYroB HEYKIOHHO BO3pacTaerT.
OnHako aHaJM3 COBPEMEHHOI'O 3aKOHO/ATENIbCTBA CBUJIECTEIBCTBYET O HAJIUYUU

psila cepbe3HbIX MPOoOJIEM, KOTOPhIE TPEOYIOT ONEPATUBHOTO PEILICHMUS.
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