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BBEJEHHUE

B Hacrosmmii MOMEHT BpEeMEHH OOIIECTBCHHBIC OTHOIICHUS Pa3BUBAIOTCS
CTPEMUTEILHBIMU TEMIIAaMU BO BCeX cepax, B pe3yabTaTe yero oco0yo 3HaYUMOCTh
npuoOpeTaeTr mnpoOjemMa OINpEAEICHUs] TPAHMIL OTBETCTBEHHOCTHM YYaCTHUKOB
TPOKIAHCKOTO 000poTa TIPW  HACTYIUICHHUM YPE3BBIYAHBIX  OOCTOSTEIHCTB.
Henpeononumas cwia, B JaHHOM CJIy4ae, HCKJIIOYAIONMasi OTBETCTBEHHOCTH
BBICTYIIAET OJHUM U3 HauOoJiee TUCKYCCUOHHBIX MHCTUTYTOB IPak1aHCKO-TPABOBBIX
OTHOIIICHUH.

dakTopamu, OOyCIaBIUBAIONIMMHA 3HAYMMOCTh JIAHHOTO HCCIICIOBAHMS,
BBICTYNAIOT CIIOPHI O MPU3HAHUU KAK Y>KE€ W3BECTHBIX, TAK U HOBBIX BO3HUKAIOIINX
00CTOATENILCTB HEMPEOAOJMMON CHIIOW B CBSI3M C NPHUPOIHBIMU KaTaKJIM3MaMH,
MAHJAECMAYECKUMU  OTPAHUYEHUSIMU, CAHKIMOHHBIMH  PEXKHMaMH, a  TaKXKe
TEXHOJIOTUYECKUMU COOSIMU B pabOTE CUCTEM.

N3ydeHne HEMpeoao MO CHIIBI HEOOXOAMMO B CBSI3M CO CJIOXKHOCTSIMHU B
JIOKa3bIBAaHUM  HACTYIUICHUSI (POpC-MaKOpPHBIX  OOCTOATENBCTB, a TaKke B
HEOJIHO3HAYHOM TOJIKOBAHWUW HEMPEOJ0JMMON CHUJIbI BBHAY HOBBIX BO3HMKAIOIIUX
OTHOIIICHHWM, CBSI3aHHBIX C MACIITAOHBIMM TEMIIaMU pa3BUTHUS Bcex cdep
OOIIIECTBEHHOM JKU3HH.

AKTYaJIbHOCTD JIJAHHOT0 HCCJIe0BaHMsl 0OOYCIIOBJICHA TEM, YTO B HACTOSIIEE
BpeMsi, B YCJIOBHUSIX IMMOBCEMECTHOW IM(pPOBU3ALUM U TI00AIM3ALUM, BO3PACTACT
pacripocTpaHeHue  (akTOpoB, BIHSIONIMX HAa  KCIOJHEHHE  00S3aTENIbCTB.
3HAYMMOCTBHIO 00J1a/1aeT HE TOJBKO MPABUILHOE OMPE/ICIICHUE TPAHUI] IPaXKJaHCKOM
OTBETCTBEHHOCTHM  YYaCTHHKOB  IPABOOTHOIIEHUH, HO U  HEOOXOJIUMOCTh
COBEPIICHCTBOBAHUS TPABOBOTO PETYJIUPOBAHUS MHCTUTYTA HEPEOJOJIUMOM CHUJIBI.

[IpennpuHumatenbckas ACATEILHOCTh, OYyAyYyd JTUHAMUYHOU CHCTEMOM,
pa3BUBACTCSA CETOJAHS CTPEMUTENBHO. I[IpU HSTOM YyBEIMUYMBAETCS KOJWYECTBO
3aKJIFOYAE€MbIX JIOTOBOPOB M KOHTPAKTOB MEXAY YYACTHUKAMHU TPaXTAHCKOTO

060p0Ta, BBUAY Y€r0o OINTUMHU3AOUA BOIIPOCOB OCBO60)KJI€HPI$[ CTOpPOH OT



OTBETCTBEHHOCTH B  YCJIOBUSIX  HENPEOJOJUMON  CWIbl  MPEACTABIACTCS
MEePCIEKTUBHBIM HAIIPABJICHUEM.

Ieapr pabdoTBI COCTOUT B BBISIBICHUM MPOOJIEM U COBEPIICHCTBOBAHUU
MIPABOBOT0 PETYJIMPOBAHUS MHCTUTYTA HEMTPEOJOJIUMOM CHUIIBI.

JIIst  TOCTVDKEHHSI TIOCTABJIICHHOW IIEIM BHJAWTCS HEOOXOIUMBIM pelICHUE
CHEAYIOIINX 32424 UCCJICAOBAHUA:

1. PaccMoTpeTh MOHATHE U MTPABOBYIO MPUPO1Y HEMPEOAOJIUMOM CHUJIBI.

2. OnpenenuTs TMNPU3HAKKM W YCIOBUS NPU3HAHUS  OOCTOSITEILCTB
HENPEOI0IMMON CUIIOM.

3. PackpbITh CYIITHOCTH ITPABOBOT0 PETYJIMPOBAHUS HEIIPEOA0JIUMOM CUIIBI B
TPaXXJaHCKUX IMPABOOTHOIICHUSX.

4, N3yunth MexaHWU3M peaau3aiiuud OCBOOOXKICHHS OT OTBETCTBEHHOCTH
MpU ACHCTBUM OOCTOSATENCTB HEMPEOIOTUMOMN CHJIBI.

5. OxapakTepu3oBaTh CrelupUKy NPUMEHEHUS HENPEOoAOJMMOU CHUJIbI B
OTJICNIbHBIX c(epax Ipa’kIaHCKOTO 000poTa.

6. Breienuts mpoOiieMbl M MEPCHEKTUBBI COBEPIICHCTBOBAHUS MTPABOBOTO
pEeryJIMpPOBaHMS HETIPEOI0TUMOM CHIIbI B TPAXKAaHCKO-TIPABOBBIX OTHOIIICHUSX.

O0BexkTOoM padoThI BHICTYIIAIOT OOIIECTBEHHBIC OTHOILICHUS], BOSHUKAIOIIUE B
CBSI3U C TMPUMEHEHUEM JECHUCTBUA HEMNPEOJOIMMONM CHUJIbI TIPU  OMNPEICIICHUU
IPakIaHCKO-TTPaBOBOM OTBETCTBEHHOCTH.

IIpeamerom padoOTBI SBIAIOTCS HOPMBI TPAXTAHCKOTO 3aKOHOJATENBCTBA,
HanpaBJICHHbIE HAa PErjiaMEHTAlUI0 M PEryJHpPOBAHUE HMHCTUTYTa HEMPEOI0TUMON
CHJIBL.

MeTo10/10TH4eCKYI0 OCHOBY JAHHOI'0 MCCJIEJOBAHUS COCTABIAKOT AHAIN3
HAy4HOH, y4eOHOM TUTepaTypbl, HOPMATHBHO-TIPABOBOM 0a3bl 110 TEME UCCIIEI0OBaHUS,
a TaKKe TaKue METOJbl UCCIIe0BaHus, Kak (HOpMaJIbHO-JIOTUUECKU, CPaBHUTEILHO-
PaBOBOI, 000OIIEHUE U CUCTEMHBIN aHAIU3.

Teopernyeckasi 3HAUUMOCTDH MCCJIEIOBAHUA 3aKITI0YACTCS B CUCTEMATHU3ALIUU
MOAXOJOB K OINpPEJeTICHUI0 CIEeUU(PUKN HWHCTUTYTa HENPEOJOJUMON CHIIBI M €ro

BJIMSTHUS HA T'PAKIAHCKO-IIPAaBOBYIO OTBCTCTBCHHOCTD.
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IIpakTHyeckass 3HAYMMOCTDb JIAHHON OakallaBpCKOW padOThl 3aKIIIOYAETCS B
BBISIBJICHUM aKTyaJbHBIX TMPOOJIEM B HOPMATUBHO-TIPABOBOM  PEryJUPOBAHUU
HEIMPEOJOJIMMON CHJIBI B KOHTEKCTE OCBOOOXKIEHHS OT TIPaKIaHCKO-IPABOBOI
OTBETCTBEHHOCTH M MPENJIOKEHUHN ITyTEN UX PEIICHUS.

HopmatuBHoii ocHOBOI 1aHHOI padoThI sBisAI0TCS KoHcTuTyus Poccuiickoit
®enepanuu, I'paxxnanckui kogekce Poccurickont ®enepannu, OenepanbHblii 3aKOH OT
05.04.2013 44-®3 «O KOHTpaKTHOH cucTeMe B cpepe 3aKymnoK TOBApOB, padoT, yCIyT
JUTs1 00eCTIeYeHUS TOCYTapCTBEHHBIX M MYHUIIUTIAILHBIX HYKII» U IPYTHUE aKThI.

IMIUPUHYECKYI0 0a3y 0aKaJIaBPCKOil pad0ThlI COCTAaBJISIOT TPY/Ibl YYEHBIX B
00JIaCTH TPaKJAHCKO-TIPABOBBIX OTHOIICHHWH, a UMEHHO padoThl M.B. BpoHckoii,
T.M. JlanreBon, JI. A. Manoposoi, /. H. Cepreesoi, I0. B. UepTkoBo# 1 Apyrux.

Hay4Hasi HOBH3HA HACTOSIIET 0 MCCJIEOBAHUSA MIPOSIBISIETCS B IPEITIOKEHUU
KOHKPETHBIX MEXaHHW3MOB II0 COBEPIICHCTBOBAHUIO 3aKOHOJIATEIbCTBA B 00JIACTU
IIPABOBOT'0 PETYJIUPOBAHUS HHCTUTYTAa HENPEOJOJMMOM CHJIBI M €r0 BIMSHUSA HA
Ipa)X/1aHCKO-TIPaBOBYI0 OTBETCTBEHHOCTh. B uacTHocTH, B JdaHHOM pabote
MpEJIararoTCd Mephl MO yIydlIeHut0 HOpM ['paxmaHckoro kojekca Poccuiickoit
denepannu, KaCarIIMeECs HEMTPEOAOJIUMON CHUIIBI.

Crtpykrypa 0akajaBpckoil padoThl BKIIIOYAET B ceOsl BBEJECHHUE, OCHOBHYIO
YacTh, COCTOSAIIYIO U3 JIBYX IJ1aB, PA3/I€JICHHBIX HA IIECTh NOAITYHKTOB, 3aKJIIOUCHMUS,

CIIMCKa MCITIOJIb30BAHHBIX HCTOYHHKOB.



1 TEOPETUYECKHUE OCHOBBI HEITPEOJJOJIMMOM CUJIbI B
I'PA’KAAHCKOM ITIPABE

1.1 IlonsAaTHe U NpaBOBasi NPUPOAA HHCTUTYTA HENPEOAOJIMMON CHJIIBI

EnunHcTBeHHOE JeradbHOE H  OQHUIMAIBHO 3aKPEIJICHHOE OIpeeleHHe
HEMPEOAOJIMMON CUJIbI colepkuTcs B yacTu 3 cratbu 401 I'paxkmanckoro kojekca
Poccniickonn  ®enepaumn. Tax, mox HENpPeogOJMMOW CHJIOW IOHUMAETCA
YpEe3BBIYANHOE U HEMPENOTBPATUMOE IIPH OIIPEAEIEHHBIX YCIOBUIX 00CTOATENLCTBO,

JIUCTIO3UTUBHOCTh TPaXKJAAaHCKUX IPABOBBIX HOPM B JIAaHHOM  CIIy4ae
MPOSIBIISIETCS] B TOM, YTO OCHOBAaHUEM OCBOOOKICHHS OT OTBETCTBEHHOCTH BBICTYIAET
HEIPeoI0JIUMast Crjia, KOTOpast 3aKperieHa, Kak B CaMOM 3aKOHE, TaK U OCHOBaHUS 00
OCBOOOKJICHUM OT OTBETCTBEHHOCTH 3a HEUCIIOJHEHUE JOTOBOPHBIX 0053aTEIHCTB
MOTYT COJIEPKATHCA U B JOTOBOPE. TO €CTh 3aKOHOAATEIb TPEIOCTABISAET YUACTHUKAM
IrPAXKIAHCKAX  [PABOOTHOIIEHUM  IMOCPEACTBOM  JIOTOBOPA  CaMOCTOSITEIBHO
HUBEJIMPOBATh TOHATHEM HENPEOAOJMMOM CWJIbl, YCTAaHABIMBAas B JIOTOBOPE
OOCTOSITENIBCTBA,  CHYXKAlllMe  OCHOBAHHEM  OCBOOOXKIEHUS  OT  HECEHUs
OTBETCTBEHHOCTH.

[TonsiTie HENMPEOAOJUMON CHUJIbI, H3JIOKEHHOE B ['pakIaHCKOM KOJEKCe
Poccuiickoit deneparim, mo3BOISET BBIJCIUTH €r0 KIIOYeBbIe 0coOeHHOCTH. OMHON
M3 3asABIICHHBIX SBJSIETCS HENPENOTBPAaTUMOCTh. Henpeomonmumas cuiia u
HEMPEIOTBPATUMOCTh YUYEHBIMU-TIPABOBEAAMU ONpeaeIsieTcs: mo-paznoMy. Tak, E. A.
[TaBnoackuil O HEMPEIOTBPATUMOCTBIO MMOHUMAET OTCYTCTBUE TEXHHUYECKUX WIIH
HUHBIX CPEJCTB, KOTOPhIC MOMOTAIOT MPEAOTBPATUTH OMPEICICHHBIE 00CTOSTEIHLCTBA
WM BO3HUKIIKE B PE3yJIbTaTE UX HACTYILICHHS MOCIEACTBUSAZ,

OnHUM 13 OCHOBOITOJIOKHUKOB CyOBEKTUBHOM, TO €CTh OTHOCUTEILHON TEOPUHU

HETPEOI0JIMMOM CUJIbl, BeICTynaeT JI. ['obAIMHUAT, KOTOPBIA OTMEYAJl, YTO BHEILIHUHI

! Tpaxnanckuii kogexc Poccuiickoit ®eneparuu (dacts Bropas) ot 26.01.1996 Ne 14-®3 (pen. or 01.08.2025) //
CooOpanue 3axonoaatesscTea P@. — 1996. — Ne 5. — C1.410.

2 KonuakoB A. b. O6CTOATENbCTBA HEMPEOI0TMMOM CHIIbI KaK OCHOBAHHE OCBOOOYKICHHUS OT IPaK/IaHCKO-TIPABOBOM
otBerctBeHHOCTH // CoBpemeHHast Hay4yHas Mbicib. — 2020. — Ne 3. — C. 188.
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https://cyberleninka.ru/journal/n/sovremennaya-nauchnaya-mysl

XapakTep COObITHSA, TO €CTh €r0 BO3HUKHOBEHUE U3BHE, HE BHICTYNAET 003aTEIbHBIM
MPU3HAKOM JJIs1 KBalTU(UKAITUU OOCTOSITENIbCTBA KaK HENPEoa0 Mot cuiibl. [loa Hei
JAHHBIA YUYEHBIM-TIPABOBE] MpeJjlaracT MOHUMAaTh YpE3BbIUYANTHOE COOBITHE WU
SBJICHHE, KOTOPO€ HEeNb3sl ObUIO MPEeAOTBPATUTh, HCIOJb3YS HU3BECTHBIE MEPHI
IPETOCTOPOKHOCTH U KOTOPOE B Pa3yMHOM CTENEHH ObLIO 0XkKumaeMo’.

B ommumne ot JI. lonmpammunara, umeercss HE MaJI0 YYEHBIX-IIPABOBEIIOB,
KOTOpPBbIE PACCMATPUBAIOT HWHCTUTYT HEMNPEOAOJMMOW CHJIbBI C TOYKU 3PEHUS
oObekTHBHOM (a0comoTHOMW) Teopuw. Tak, muBuiauct . @. IlepmeHeBny mon
HEIPEOI0IMMON CUIJION TIpeiylaraeT MOHUMAaTh HEKOE COOBITHE, KOTOPOE HEJIb3sI OBLIO
Obl Mpeayrajarh WM MPEAOTBPATUTH MPETYCMOTPUTEIBHOCTHIO UM KaKUMU-TTHOO
3aTpaTamu.

. Y. Meliep o HEMPEOIOIUMON CHIION MOHUMAET «CIIYYaMHOCTh BBICIIEH
KaTerOpun», KOTOpasi HIKAKUMHU CPEJICTBAaMU HE MOTJIa ObI OBITh MPEyCMOTPEHA WIIH
npenoTBpamieHa. AHajlorndyHoe MHeHue umeeT U M. M. ArapkoB, KOTOpPBII
NPUACPKUBAJIICS TOTO, YTO HEMPEOJOIUMYI0 CHIY COCTaBJISIOT OOCTOATENbCTBA,
KOTOPbI€ HUKAKUMHU CUJIAMH HEBO3MOXHO ObLJIO ObI MPENOTBPATUTh B KOHKPETHOU
CUTYyaluu.

Hapsany ¢ aumu T. Y. IBaneHKO noJiaraer, 4To HEMPEOAOIMMAs! CUJla HE MOYKET
OBITH OMpejieieHa U UACHTU(UIIMPOBaHa B TIOJIHOW Mepe. BBUy uero OTHOCHUT ee K
OLICHOYHON KaTeropMu, KoTopas (OpMalbHO He ompenencHa®. Jlus Toro, 4roObl
00CTOATENIHCTBO OBLIO MPU3HAHO HEMPEOI0IUMOM CHIibl, 10 MHeHuUt0 T. 1. UBaneHko,
HEO0OXOMMO OJTHOBPEMEHHOE HAIMUKE CIETYIOIeH COBOKYITHOCTH MPU3HAKOB. B nx
YUCJIO BXOJSAT: HENPEIOTBAPTUMOCTD, HEMPEOAOJIUMOCTb, YPE3BBIUAMHOCTD, & TAKKE
HE3aBUCHMOCTb OT BOJIM MJIU J€HCTBHI 00S3aHHOTO JIMLA/J0IKHUKAS,

Cxoxuil B3IJISII HAa TOHUMAaHWE W KBATM(DHUKAIMIO HEMPEOJOTUMOUN CHIIBI

coaepxutcs B Tpynax H. I1. KopuryHoBo#, KoTOpas npemyiaraet noja Heil NOHUMATh

! Tlepmsaxos A. B. K Bonpocy 0 IOHATHH «HENPEOJ0IMMAs CUJIa»: HCTOPUS U COBPEMEHHOCTh. — PesknM 0CTyma:
https://cyberleninka.ru/article/n/k-voprosu-o-ponyatii-nepreodolimaya-sila-istoriya-i-sovremennost (mara
obpamenus: 05.10.2025).

2 Mipanenxo T. M. TpaHnc(opMaliis MHCTUTYTa HEMPEOA0IMMOI CHIIBI: MCTOPUKO-TIpaBoBoii ananus // Legal Bulletin.
—2025. —Ne 1. - C. 29.

8 Tam xe. — C. 31.


https://cyberleninka.ru/article/n/k-voprosu-o-ponyatii-nepreodolimaya-sila-istoriya-i-sovremennost
https://cyberleninka.ru/journal/n/legal-bulletin

O00CTOSITENILCTBA, KOTOPHIE BO3HUKAIOT MCKIIOYUTEIBHO TOCHE 3aKIIOYEHUs
JIOTOBOPHBIX OTHOIIEHHW. OHa Tak ke, kak u T. M. MBaHeHKO, OTMEYaeT, 4To
HENPEOI0IMMON CUIIE MPUCYIIH YPE3BBIYAUHOCTD, HEMPEIOTBPATUMOCTD, TAKXKE OHA
BBIJICJISICT BHEIIHUM XapaKTep MO OTHOUIEHUIO K JIEITENbHOCTH JTOJKHUKA, KOTOPBIMA
BIICYET 3a OO0l HAPYIIEHUE JOrOBOPHOTO 003aTeNbCTRAL,

B coBpemeHHO# poccHiiCKON TpaBOBOW JOKTPUHE CIOXKUJIACh OOBEKTUBHO-
CyOBeKTHBHAsI TEOpUsl HEMpPeooJMMOM cuiibl. COTJIaCHO JTaHHOM TEOpHH, MO Hel
MMOHUMAETCSl HEKOE COOBITHE, MPOUCXOJSIIEe W3BHE, HO BPEJOHOCHOE JCHCTBHUE,
KOTOPOE HE MOJICKUT IIPEAOTBPALLICHUIO, HECMOTPSI HAa IPUHUMAEMBbIE MEPHI.

Cxoxee ¢ MOHATHEM HEMPEOI0IUMOM CHIIBI ONIPEETIEHUE COIEPIKUTCS B CTAThE
1218 I'paxxmanckoro kojaekca @paniuu. OHO uMeHyeTcs «(Qopc-Maxkopom» WU
«popc-MaxkopHbIM 00CTOSATEIBCTBOMY. [loI HUM BO (PaHIy3CKOM TPakJaHCKOM
3aKOHOJATEIbCTBE MOHUMAETCA JIOTOBOPHOE OOCTOSITEIHCTBO, KOTOPOE COCTOUT B

HAaCTYIUICHUKM HCKOHTPOJHUPYEMOI0 JOJDKHHKOM CO6I>ITI/DI2

. Ilpu »TOoM naHHOE
cOOBITHE HE MOTJIO ObI OBITH 3apaHee NPEABUICHO WK MPEAYralaHo MPH 3aKII0UEHUN
JIOTOBOPA, a TMOCJEACTBUS KOTOPOrO HE MOTYT OBITh MPEJOTBPAILIECHBI Pa3yMHBIMH
MepaMmu.

B ortnmume ot Poccnn n @panimu, B aHTIIMHACKOM 3aKOHOAATEIBCTBE 3aKPEIIIEH
OPUHIMI ~ «THIETHOCTA  JIOTOBOPHBIX  00sA3aTeNbCTBY». J[aHHOE  MOJIOKEHHE
NOJPa3yMEBAEeT  IPAKTHUYECKYI0  HEBO3MOXXHOCTb  MCIIOJIHEHMSI  JIOJDKHUKOM
00s3aTeNIbCTBA, JTUOO JICIAET €r0 MCHOJIHEHHE OECILEIBbHBIM MM K€ OTIWYHBIM OT
3apaHee OrOBOPEHHBIX ¥ Ha3HAUEHHBIX LIEJIeH 00EMMH CTOPOHAMU®,

Oco06eHHOCTh HHCTUTYTA HEMPEOI0IUMOM CHITBI TAK)KE COCTOMT B TOM, UTO, Kak

nonaraetr P. H. Ky3HeuoB, HenpeononuMocTb MpeACTaBiIsieT co0o0il yrposy u

! Tlepmsxos A. B. K Bompocy O NOHSTHH «HETPEOAONMMAs CHJIa». HCTOpUS U coBpemeHHOCTh. — URL:
https://cyberleninka.ru/article/n/k-voprosu-o-ponyatii-nepreodolimaya-sila-istoriya-i-sovremennost (mata
obpamenus: 05.10.2025).

2 I'paxaaHckuit KOJIEKC Dpannum. - URL: https://ivanpristansky.wordpress.com/wp-

content/uploads/2023/04/d097d0b0d185d0b2d0b0d182d0b0d0b5d0b2-d092.d09d.-
d093d180d0b0d0b6d0b4d0b0dObdd181d0bad0b8d0Ob9-d09ad0bedOb4dOb5d0bad181-
d0a4d180d0b0d0bdd186d0b8d0b8-d09ad0bed0b4d0b5d0bad181-d09ddOb0dObfdO-1.pdf (nata oOpareHus:
26.09.2025).

8 KonuakoB A. B. O0CTOSATENLCTBA HENPEOAOIUMON CUIIbI KAK OCHOBAHUE OCBOOOIKIEHHS OT IPAXKIAHCKO-IIPABOBOM
orBerctBenHocTH // CoBpemenHast HayuHast Mbiciib. — 2020. — Ne 3. — C. 188.
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OMAaCHOCTh HE TOJBKO ISl YYACTHHKOB JOTOBOPHBIX OTHOLIEHWH B IPa)AaHCKOM
obopoTre, HO W Ui TpeThbux Jmil. VcciemoBarenb Takke OTMEYaeT, 4YTO
OOCTOATENIHCTBAM HEMPEOJOIUMON CHIIBI TaKXKe MPHUCYIIa CTUXUUHOCTh. 1O €cTh B
KOHKPETHOM cUTyalnu (pakTopbl U YCIOBUS CKIAIbIBAIOTCS OMPEIEICHHBIM 00pa3oM,
HE3aBHCHUMO OT BOJIM OJHOTO YEJIOBEKa, a BOZHUKAET 0ojiee MacIITaOHBIMHU CHUJIAMH.
[Ipu 3TOM HEmpeoaoJIMMON CHJION BBICTYNAIOT HE TOJBKO MPUPOJHBIE SBICHUS U
KaTaKJIU3MbI, 1 OOCTOSITEILCTBA COLMAJILHOTO XapaKTepa — PEBOJIOLMH, UACMUU
(xaxoii BeicTynaet nangemus COVID-19), rpaxaanckue BoiHbI u apyrue’.

Tak, oOcTosITENBCTBAMHU, KOTOpPBIE OTHOCSTCS K HENPEOJOJIMMON Ccuie,
BBICTYIIAIOT HPHUPOJHBIE YpE3BbIUAaliHbIE CUTyallUd WJIM SIBICHUS OOILECTBEHHOU
xu3HU. Ilo ompeneneHusM W TMOCTAHOBJIEHUSM CYJIOB pa3IMYHBIX WHCTAaHIUN B
Poccuiickoit @enepannn K 00CTOSITEIbCTBAM HEMPEOAOTUMOMN CUITbI ObUIH OTHECEHBI:

—aHoOMalbHble  atMoc(epHble  ocanku, coriacHo  [locTaHOBIEHUIO
Ap6utpaxnoro Cyna Mockosckoro okpyra ot 09.12.2015 Ne ®05-16473/2015%;

— IITOPMOBAs norojaa, cornmacHo Onpenenenuto Bepxosrnoro Cyna Poccuiickoi
®enepamyu ot 01.09.2015 Ne 303-2C15-5226°.

[IpaBoBasi Hayka pa3zaensieT OOCTOSITENbCTBA HENPEOAOIMMON CHUJIBI Ha
IPUPOAHBIE U OOILIECTBEHHBIE SIBJIEHUS, K KOTOPBIM OTHOCSITCSI:

— CTUXUIHbIE O€ICTBUS (MOXKapbl, HABOAHEHUS, yparaHbl);

— aKThl TOCYIapCTBEHHOM BJIACTU, OOBSABIISIONIME O BOWHE WM (PaKTHUECKOE ee
BO3HMKHOBEHHUE, T'PaXKJIaHCKUE BOWHBI, BO3SHUKHOBEHUE DSMHUIEMHH, OJIOKAI WU
3a0aCTOBOK;

— HECYACTHBIE ClIy4au Hapsly C 3alpETUTEIbHBIMHU JIEHCTBHSMHU BJIACTH, B
YUCJIO KOTOPBIX BXOJUT BBEACHUE KAPAHTHHA, PEKUMOB OTrpaHUYCHHUM, K YUCITY

KOTOpbIX OTHOCSTCS oObsaBieHue mangemun COVID-19 11 mapra 2020 roma

! Tapacosa I0. A. K Bonpocy o npaBoBoii KaTeropuu 06CTOSTENLCTB HENPEo10uMOit cuitbl // TIpaBo 1 mpakTHKa. —
2023. — Ne 3. - C. 68.
2 Tlocranosnenue Apoutpaxuoro Cyna Mockosckoro okpyra ot 09.12.2015 Ne ©05-16473/2015 // CIIC «TapanT»
% Onpenenenne Bepxosnoro Cyma Poccuiickoit ®enepanuu ot 01.09.2015 no neny Ne 303-2C15-5226. — URL:
https://www.garant.ru/products/ipo/prime/doc/71076718/?ysclid=mo4h57686v259385107  (mata  oOpaleHUs:
16.04.2026).
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noBcemectHO B Poccuiickon ®denepanvu WA BBEACHUE PEXUMOB beCnIIOTHON
ONACHOCTH B HEKOTOPBIX pernoHax Poccuu B 2025 roay;

— U3MEHEHUS B 3aKOHOJIaTEILCTBE.

K oGcrosTenbcTBaM Hempeo0mMMon cuitbl cyabl Poccutickoit denepanyu He
OTHOCST T€ OOCTOATENIbCTBA, KOTOPHIE HANPSIMYIO 3aBUCEIU OT BOJU CTOPOH
TpaXAaHCKOTO 000OpOTa WM OT JACUCTBUNA CO CTOPOHBI O0si3aHHOrO juma. Tak,
cornacHo [loctanoBnenuro [nenyma BepxoHoro Cyna Poccuiickoii @enepanuu ot
24.03.2016 roma Ne 7 «O npUMEHEHUMH CYJaMU HEKOTOPBIX IOJOKEHUN
['paxxanckoro koaekca Poccutickoit denepannu 06 OTBETCTBEHHOCTH 3a HAPYILICHHUS
00s13aTeNIbCTBY», K 0OCTOSTEILCTBAM HEMPEOOJIMMON CHUIIBI HE OTHOCSITCS aCIICKTHI,
oToOpakeHHbIe B Tabmune 11,

Tabmuma 1 — OOcCTOATENbCTBA, HE SBISIONIMECS HEMPEOJIOIMMON CHIION B

Poccniickon @enepanun

OO0CTOATENBCTBO, HE SABIISIOLIEECS HopmaTuBHBII IPaBOBOM aKT, 3aKPEILIAIOIINAN
00CTOSITEILCTBOM HEIPEO0IUMON CHUIIBI OTCYTCTBHE HENPEOAOIUMOMN CUIIbI
HenpaBomMepHsbIe 1€HCTBUSA CO CTOPOHBI ITynxt 8 [locranoBnenus [Inenyma BC PO Ne 7
[IPEACTABUTENCH TO/DKHUKA UIU UHOTO «O IPUMEHEHNH CylaMU HEKOTOPBIX
00513aHHOTO JIUIA NOJIOKEHUH | paXk1aHCKOro KoJekca

Poccuiickoii @eneparuu 06 OTBETCTBEHHOCTH 32
HapylIeHne 00s3aTeNbCTBY

[Toxap, BOBHUKIIMI BCIEACTBUE ACHCTBUS [TocTanoBnenne ApOutpaxHoro cyaa Bonro-
TPETHUX JIUII Bsitckoro okpyra ot 12.02.2020 No ®01-
7569/2019 o gemy Ne A17-11248/2018

HpOTI/IBOHpaBHHe JIeNCTBUSA TPEThUX JINILI, B IlocTtanoBneHue TpI/IHa,I[I_IaTOFO ap6HTpa>1<H0r0

YHUCJIO KOTOPBIX BXOJAT XUILECHUE, aneJUIIUOHHOrOo cyaa oT 29.08.2019 Ne 13AI1-
HOBPEX/ICHUE WIN IPUUYMHEHHE yliepoa 15938/2019 no memy Ne A56-5516/2019
UMYUIECTBY

OT3bIB NUIICH3UH Y OaHKka uiu nipekpanieHue | [locranoBnenne OauHHAIIATOTO apOUTPAKHOTO
orepaluii mo o0cIyKHBaHNUIO OAHKOBCKOTO anemusiuuoHHoro cyaa ot 02.06.2020 Ne 11ATI-
cuera 4894/2020 o memy Ne A55-29322/2019

OKOHOMUYECKHI KPU3HUC [TocranoBnenune Bocemuaanaroro
apOUTPaKHOTO ANEJUIAIIMOHHOTO Cy/1a OT
03.06.2020 No 18ATI1-4865/2020 no nemy Ne
A76-40803/2019

! O mnpuMeHeHWM CyAaMH HEKOTOphIX moiokeHud ['pakmaHckoro konekca Poccuiickolt ®Penepanmu 00
OTBETCTBEHHOCTH 3a HapymeHus oOs3arensct: [locranosnenne Ilnenyma Bepxonoro Cyna Poccuiickoii
®eneparun ot 24.03.2016 roga Ne 7 (pen. ot 22.06.2021) // bromterens BepxoBroro Cyaa Poccuiickoit enepanuu.
—2016. — Ne 5.
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J1OpOKHO-TPaHCTIOPTHBIE MPOUCIIESCTBUS Pemenne ApObutpaxHoro cyaa
CraBponosbekoro kpas ot 13.03.2020 no geny
Ne A63-15803/2019);

[TpusHanue nua 6aHKPOTOM HUITH [Toctanosienue CenbMoOro apoOMTPasKHOTO
HECOCTOSITEILHBIM JIMIIOM aneuIsiuuoHHOro cyaa ot 23.06.2020 Ne 07AIl-
4298/2020 mo memy Ne A27-13573/2019

OtcyTcTBHE Y TOJKHHUKA JIEHEKHBIX CPEACTB [Tynkt 1 O630pa 1o OTAEIBHBIM BOIPOCAM
Cy1eOHOM TTPAKTHKH, CBI3aHHBIM C
IIPUMEHEHHUEM 3aKOHO/ATEIbCTBA U MEP T10
IIPOTUBOAECUCTBUIO PACIIPOCTPAHEHUIO Ha
tepputopuu Poccuiickoit @enepaniur HOBOM
kopoHaBupycHoi uapexuu (COVID-19) Ne 3
(yTB. [Ipe3unnymom Bepxosnoro Cyna PO 17
deBpans 2021 roma)

Hapymenne 00s3aTenbCcTB KOHTpareHTaMu [TynxT 7 O630pa 1o OTAEIBHBIM BOIIPOCAM
JOJKHHMKA WIIM MTHOTO 00S3aHHOIO JIMLIA Cy/1e0HOM MTPaKTHKH, CBSI3aHHBIM C
IIPUMEHEHHUEM 3aKOHOIATENIbCTBA U MEp 110

IIPOTUBOAECUCTBHIO PACIIPOCTPAHEHUIO HA
tepputopuun Poccuiickoit @enepany HOBOU

kopoHaBupycHoil uadexuu (COVID-19) Ne 3

(yTB. [Ipe3unuymom BepxoBnoro Cyna PO 17

¢espaiia 2021 rona)

[Toroaubie ycnoBusi, OOBIYHBIC JTsI [TocTanoBnenue ApOUTpaKHOTO Cy/ia
KJINMAaTHYECKOU 30HBI UCIIOJIHEHHUS IToBomxckoro okpyra ot 04.03.2020 Ne ©06-
00513aTeNIbCTB B COOTBETCTBYIOLIMM MEPUOJT 58664/2020 o nemy Ne A55-17757/2019
BpEMEHU

Takum oOpa3zoMm, HempeojmonrMasi Cujia MPEACTaBIsET COOOM Upe3BbIYANHOE
W/WJIA HENPEeJOTBpATUMOE MPHU JAHHBIX YCJIOBUSX 00CTOSTENHCTBO. OHO, B CBOIO
ouepe/ib, SIBISETCS OCHOBAHHEM JUII OCBOOOXKIEHHUS OT TPa)IaHCKO-TIPABOBOU

OTBETCTBCHHOCTH.

1.2 Tlpu3HaKu ¥ YCJAOBHSA NMPU3HAHUS 00CTOSITEJILCTB HEMPEOA0JIUMOI CHII0OM

Crates 401 I'paxnanckoro kojaekca Poccuiickoit denepanvii COJICPKUT HE
TOJIBKO CYITHOCTHYIO XapaKTEPUCTUKY HEMPEOIOJIMMON CUJIBI, HO M BKIIIOUAET B ce0s
ee mnpuszHaku. [IpaBoBOM HCXOJ JaHHOW HOPMBI 3BYYHUT CIEAYIOUIUM OOpa3oM:
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«CTOpOHa HE OTBEYaeT 3a HEWCIIOJIHEHHE O00s3aTeNIbCTBA, €CIM OHO MPOMU3OILIO0
BCJIEZICTBUE HEIIPEOIOIMMON CHIIbD. 3aJI0KEHHBIN 3aKOHOAATENIEM B 3TO MOJIOKEHHE
CMBICII TIO3BOJISIET  OTIPAaHUYUTh CHUTYallUM OOBEKTUBHONM HEBO3MOXHOCTHU
UCIIOJTHEHUS 3asBJICHHBIX O0O0s3aTENIbCTB OT TaK Ha3bIBa€MbIX, (HOPC-MaKOPHBIX
oOctoaTensCcTB. [Ipu3Hanue 0OCTOATENBCTB HEMPEOAOIMMON CHIION MPEerIOCTaBIISET
BO3MOYKHOCTb OCBOOOJUTH OT OTBETCTBEHHOCTH CTOPOHBI T'Pa)KIAaHCKO-ITPaBOBOTO
000poTa 3a HEHaJJIeXKalllee UCIIOJIHEHUE WIIM BOBCE HEHCIIOIHEHHE 0053aTeNbCTB B
CJIy4ae Ype3BbIYalHON WM HENPEABUACHHON CUTYaLUN.

Jig kBanupuUKaMKW U TOJYyYEHUS BO3MOXKHOCTU NPU3HAHUA KOHKPETHOI'O
OOCTOATENBCTBA HEMPEOJOIUMON CUIION Tpebyercs coOo/ieHue psia yCIOBUM U
kputepueB. WX Hamuuwe, BBICTyNas J0Ka3aTEIbCTBOM U  IOATBEPKICHUEM
4Ype3BBIYAIHOTO W/WIM HETPEABUACHHOIO XapaKTepa ONpeAeeHHOW CUTyaluu, JaeT
BO3MO>KHOCTb OCBOOOJIUTH JIMIO, HE UCIIOJIHMBILIEE CBOU 00513aTENbCTBA, OT HECEHUS
IPaKJaHCKO-TTPAaBOBOM OTBETCTBEHHOCTH.

PaccmaTpuBast ocoOeHHOCTH 00CTOSITENILCTB HEMPEOA0IMMOM CUIIbL, CIEYET, B

IIEPBYIO OYEPED, YACIUTh BHUMAHUE €€ ITPU3HAKaM, IIPEICTAaBICHHBIM Ha PUCYHKE 1.

Upe3BbIuaiiHOCTh HenpenorBpatumMocTtb

HpI/I3HaKl/I 00CTOATEILCTB HeHPCOJIOJIHMOﬁ CHJIBI

l |

Henpeononumocts

HezapucumocTh OT BOJIH CTOPOH

Pucynok 1 — [Ipu3naku 00CTOSITENHCTB HEMPEOAOTUMON CHITBI
OpuuM u3 Hanbosee XapakTEPHbIX MPU3HAKOB U MEPBBIM YCIOBHEM MTPU3HAHUS
00CTOSITENBCTB HEMPEOJOJIUMOM CUJION CITY>KHUT Upe3BblyaiiHOCTh. OHa MpeCcTaBIseT
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COOOM UCKITIOUUTENBHOCTD ONPEEIIEHHOTO COOBITUS JIM KOHKPETHOH cutyauuu. Ilo-
IpYroMy, 4pe3BbIYaHOCTb MMEHyeETCa M 3akperusiercs B I'paxnmanckom Konekce
Poccuiickoii @eaepannn, Kak 4Ype3BbIlYaiiHOE 00CTOSTENBCTBO.

Kareropunm  4pe3BblYailHBIX ~ OOCTOSITENIRCTB B paMKaX  HMHCTUTYTa

HEIPEOAOJIMMON CHJIBI ITPEACTABIICHBI HA PUCYHKE 2.

Upe3BbluaiiHbie 00CTOATENbCTBA

3 |

1ipnsnaBaembre He npusHaBaemblie
HempeooIMMon HeIpeo0JTUMOM CHUJI0i
CHJIOM
¥ y
[IpuponHbie DuHaHCOBBIE
KaTaKJIN3Mbl TPYJAHOCTHU
3 y
HenobpocoBecTHOCTD
TexHoreHHble aBapuu KOHTPAreHTOB

BoopykeHHBIE H Omubku ynpaBieHus,

TPY0BbIE KOHMDIUKTHI HEOOMLCHKA CPOKOB

JleiicTBHA BacTel U Konebanus nex Ha
3anpeTUTENbHBIE MEPHI PBIHKE U POCT
rocyJapcraa uHpIAIMNT

Pucynok 2 — Kareropuu upe3Bbl4aiiHbIX 0OCTOSITEILCTB B pAMKaX MHCTUTYTa HEMPEO10JIUMON

CHIJIBI

Cneunduka 3TOro nprusHaka HENPeoAOTUMOMN CUIIbI COCTOUT B TOM, UYTO 3aKOH
MMEET JIETAJbHOE OIPEACIICHUE YPE3BbIYaMHONM CHUTYyallMM, HO 3aKpPEIUICHHOTO
ONpeJeNieHs] Ype3BblyaiiHOro oobctosiTenbeTBa HeT. [lo muenuto A. M. ®pososa

Ype3BbIYAHBIC CUTYAIlMd W YPE3BBIYAiHBIC OOCTOSITENIbCTBA MPEACTABISIOT COOOH
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UCKIIIOUUTENbHYI0, HEMOBTOPUMYIO OOCTaHOBKY. B pesynbTate uyero OHM MOTYT
pPaccMaTpUBaTHCS, KAK CHHOHUMBI'.

B rpaxknanckom mpaBoBOM o00OpoT€ B OOJBIICH CTENEHM MPUKUIACH
bopMyIUpOBKa «Upe3BbIYaiiHOE 00CTOATENHCTBO». Kak yxke ObUIO OTMEYEHO BHIIIIE,
OHO BBICTYNA€T COCTaBHOM YaCThIO HENPEOJOJHMOM CHJIBI W  SIBIAECTCS
UCKITIOUNTETHHBIM. Takoe OOCTOSTENBCTBO TIPEACTABIICT COOOH HETHIHYHYIO
KAPTUHBI W HENPUBBIYHBIA JUISI TOBCEJHEBHOCTH XOJI COOBITHM, BO3HHUKIIMX
HEOXKHUJIAHHO.

Kommepueckue pucku, koneOaHus 1I€H Ha pPbIHKE, POCT UHQIAINH,
HEJI00POCOBECTHOCTh KOHTPAreHTOB B TPaXJAaHCKOM 00OpOTE HE paccCMaTpUBAIOTCH,
KaKk OOCTOATENbCTBA HEMPEOJOIUMON  CHJIBI, TOCKOJIBKY OHHU COCTaBJISIOT
HEOTHEMJIEMYIO YACTh IIPEANIPUHUMATENBCKOU IEATEIbHOCTH. B pe3ysibTaTe 4ero oHu
JIOJKHBI OBITh YYUTBIBAEMBIMA O0OMMHU CTOPOHAMU B MOMEHT 3aKJIFOUEHUS IOrOBOpa
W 3aKperuieHus 00s3aTeNIbCTB CTOPOH. Upe3BhIUAHOCTh SBISAECTCS OOBEKTUBHOM
COCTaBJISIFOLIEN HENPEOIOJIUMOM CUJIBI.

K d4pe3BpluaiiHbIM OOCTOATENBCTBAM B pPaMKaX HENPEOJOIMMON  CHIIBI
OTHOCSTCS CJIEAYIOIIUE KATErOPHHU/COOBITHS:

— CTUXUMHBIE OCJCTBUS, B YUCIEC KOTOPHIX MOTYT OBITh 3€MJICTPSICEHUS,
yparaHsbl, S1IAIEMUN, HABOJHECHUS U MPOYKE;

— aKTbl TOCYJApPCTBEHHOM BJACTH, KOTOPBIE OTPAaHUYMBAIOT ONPEACICHHBIC
BUJIbI ICSITEIBHOCTH WJIM HAJIATalOT HA HEE 3aIPET;

— 00CTOSITENTLCTBA COIMATIBLHOTO XapaKTepa, K KOTOPhIM, B CBOIO Ouepeb,
OTHOCSATCS:

— BOCHHBIE JCUCTBUSA, TPAXKIAHCKUE BOVHBL,
— KpymHOMAcCIITaOHbIe 3a0aCTOBKH, PEBOJIIOINN;

— TEPPOPUCTUYECKHUE AKTHI.

! Ceranopa E. A. OcBOOOX/IEHHE OT OTBETCTBEHHOCTH — OOCTOATENLCTBA HENPEOA0IUMON CHIIbl M (pyCTpaus B
noroBopraoM npase Poccun u CHIA // 3akonogarenbctBo. — 2024. — Ne 3. — C. 79.
2 Maitoposa JI. A. OroBopku 06 OTBETCTBEHHOCTH B I'paxiaHcKoM Ipase // CUOMPCKUIl FOpPMANYECKUI BECTHUK. —
2022. - Ne 2 (97). — C. 79.
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Btopoit  0COOEHHOCTBIO M YCIOBMEM  TMpPU3HAHHUS  OOCTOSITENHCTBA
HEIPEOIOIMMON CUJION BBICTYIAET HEMpeaoTBpaTUMOcTh. OHa MpeAcTaBisieT coOoi
00CTOATENIBCTBO, KOTOPOE B OOBIYHOMN JKU3HU U MPHU MPEABUIUMBIX 00CTOSTEIBCTBAX
MOJJICKUT TIPEIOTBPAICHHIO, HO HE B ONPEICTICHHBIX YCIOBUSIX, KOTOPbIE, KaK pa3 u
cocTaBisiioT, Hempeopoiumyto cuiay. O. C. HModde, nanpumep, mojaraer, 4to
HENPEIOTBPATUMOCTh HE MOXKET HMETh aOCOJIOTHO OMNPEIEICHHOTO 3HAa4YCHHUS,
MOCKOJIBKY TO, UTO B OJTHOM CIIy4yae JIETKO MPEA0TBPATUMO, B IPYTOM — MOKET OBbITh
HEIPEIOTBPATUMO BOBCE™,

HenpenorBaptuMocTh B TIpakJaHCKOM 00OpOTE MNOMJIEKUT OOBEKTUBHOU
OLIEHKE B KOHKPETHBIX YCJOBHMSAX M TNPUMEHHUTEIBHO K OIpeIeIECHHBIM
0OCTOATENHCTBAM. YHHUBEPCAIBLHOTO OMPEACIICHUSI HEMPEOJOTUMOCTU TSl CXOXKHE
WIM aHAJIOTUYHBIX SIBJIEHUH, COOBITHI HE cyliecTByeT. B obmem cwmbicie, moj
HENPEJOTBPATUMOCTh TIOHUMAETCS HEBO3MOXXHOCTh  YCTPAHEHHUS  BO3HHUKIIIHNX
MOCIIECICTBUI UMEIOIITUMHUCS CPEACTBAMH Y JIUIIA.

[Ipu paccMOTpeHUHN HENPEIOTBPATUMOCTH YCIOBUI WIIM OOCTOSITENBCTB TAKXKE
paccMaTpuBalOTCS U YPOBEHD IPO(ECCHOHATBHBIX HABBIKOB, KBATM(DUKAIIMH, OTIBITA U
MaTepuaIbHBIX PeCypcoB AODKHUKA. OHU, B CBOIO OYEpElb, 1alOT MOHATh, KAKUMU
BO3MOXKHOCTSIMH pacrojiarajio WiId He o0Jagano U0 s NpeJoTBpaIICHUs
BO3HMKHOBEHMS WJIM ITOCIEACTBUH KAaKOro-JI1100 00CTOSATEIHLCTBA.

CrnenyromuM OPU3HAKOM OOCTOATEIBCTB HEMPEOJOTMMON CHIIBI, KOTOPBIN
ClIelyeT OTTPaHUYUTh OT HETPEAOTBPATUMOCTH, BBICTYIAET caMa HETPEO0IUMOCTb.
Omna npeacTaBisieT co00i 00BEKTUBHYIO HEBO3MOKHOCTh UCTIOTHEHUS 0053aTEeNLCTB
B OIpE/ENICHHBIX YCIOBUSAX, KOTOpas M COCTABIIAET HEMPEOJOJIMMYIO CHITy, KaK €€
Ka4eCTBEHHBIN IPU3HAK.

Taxxe OOHUM M3 BAXHEUIIMX NPU3HAKOB HENPEOJOJMMOU CHUJIbI BBICTYIIAET
OTCYTCTBHE BUHBI O0S3aHHOTO TI0 IOTOBOPY JIMIIA B TPAKIAHCKOM 000pOTE, a TaKkKe

HC3aBUCUMOCTDL OT BOJIM CTOPOH, KOTOPAs MPOABIACTCA B OTCYTCTBUHU CBA3H MCKIY

! Cepreesa JI. H. Cnyuaii u Henpeozjonumasi cuia B rpaxkaaackoM npase // Bectaux mayku. — 2024, — Ne 10 (79). —
C. 447.
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IPOU3OLIEIIMM COOBITUEM U €ro IOCIHEACTBUSAMM UM YYaCTHHKAMHM CaMHX
IPaKJAHCKHUX IIPABOOTHOIICHH.

VYcnoBus mpu3HaHUS OOCTOSATENBCTB HEMPEOJOTUMOM CHUJIOW MOMKHO TaKkKe
ONPENENATh HE II0 HAJIMYHIO COBOKYIIHOCTH IIPHU3HAKOB, a II0 OIPEIACICHHBIM
kputepusaM. Jlanneie gaxtopsl uznoxkensl B [locranosnenun Ilnenyma BepxoBHoro
Cyna P® ot 11.06.2020 Ne6 «O HEKOTOpBIX Bompocax npumMeHeHus nojoxenuii ['K
P® o npekpaiieHnn 00s13aTenbCTB». DTOT HOPMATUBHBIN [IPAaBOBOW aKT COJAEPIKUT B
NyHKTax 6—7 cIeayioule YCIOBHUS NpPU3HAHHUS OOCTOSTENHCTB HEMPEOAOTUMON
CHUJION:

1. Bpemennoii  ¢aktop, KOTOpbI  XapakTepu3yercs TeM,  4YTO
HEBO3MOKHOCTh HCIIOJHEHHUS] OTOBOPEHHOI0 paHee 0053aTesIbcTBA BO3HHKIIA MOCIE
BO3HUKHOBEHUS CaMOro 00s3aTeNIbCTBA.

2. XapakTep HEBO3MOXHOCTH HCIIOJHEHUSI OO0SA3aTENbCTB BCIEICTBUE
JEUCTBUS HEMPEOJOJIMMOM CUJIBI I0JKEH OBbITh HEYCTPAHUMBIM MJIM MOCTOSHHBIM Ha
HPOTSKEHUH BCETO COOBITHSL, ABJICHUS WIX KOHKPETHON CUTYallUu.

3. Puck  HactymieHus 00CTOSTENBCTB HETPEOJ0JINMON CHUJIBI
XapaKTEPU3yETCs TEM, UYTO JIUIO, 3aKJIFOYAOIIEE TOTOBOP WJIM KOHTPAKT, MOJIydas
OIpeJeIeHHbIE 0053aTeNIbCTB, B MOMEHT UX MOJYYEHHUS] HE HECET PUCK HACTYILICHUS
OIPEETICHHBIX HEMPEIBUICHHBIX OOCTOSITENIbCTB.

4, OOBEKTUBHOCTh OOCTOSITENILCTB HEMPEOIOJIMMON CHIIBI COCTOUT B TOM,
YTO JAOJDKHUK B YCIIOBUSIX HENPEABUICHHON WIHM YPE3BBIYAaHON CUTYallUH HE MOXKET
UCIIOJTHUTH 3apaHee OTOBOPEHHOE U JIaHHOE €My 00s53aTelbCTBO HM caM, HU NpHU
oMoty TpeTbux Juu. IIpu aToM, o nynkry 40 paccmarpuaemoro IlocranoBieHus
[Inenyma BepxoBnoro Cyna Poccuiickoit denepaliii, HEBO3MOKHOCTh 00513aHHOTO
JMIIa UCTIOJIHUTH 0043aTeNbCTBA B HATYPE HE UCKIIIOYAET 00S3aHHOCTH JAHHOTO JIUIa
IPaKJaHCKOTO 000pOTa BO3MECTUTH YK€ MPUYMHEHHbIE YOBITKM WM PHUCK HX

HACTYIIJICHHS .

1 O HeKOTOPBIX Bolpocax npuMeneHus nonoxenuit 'K P® o npexpamennn obs3arenscTs: [locranonenne [nenyma
BepxoBHoro Cyna PO oT 11.06.2020 Ne6 1 URL:
https://www.garant.ru/products/ipo/prime/doc/74163514/?ysclid=mo4h2100hw213607234  (mata  oOpaieHwus:
15.04.2026).
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Cornacio IloctanoBnenuto Ilnenyma BepxoBHoro Cyaa Poccuiickoit
@enepaun «O  HEKOTOpBIX Bompocax npuMeHeHuss mnonoxennit ['K PO o
NpEeKpalIeHUH  00s3aTENbCTB», JaHHBIE YCIOBUS TPU3HAHHUS OOCTOSITENBCTB
HEIPEOI0JIUMON CHJIBI U1 OCBOOOKICHUS TODKHUKA WM MHOTO OOS3aHHOTO JIMIA OT
TPAKJAHCKOW IPABOBOM OTBETCTBEHHOCTH OYJIET BO3MOYKHO B CJlydae HaJU4us
OJTHOBPEMEHHO JIBYX NPHU3HAKOB Y BO3HUKIIEH cUTyanuu. K guciy 3TUX NpU3HAKOB
OTHOCSITCSI YPE3BBIYAMHOCTh U HEMPEIOTBPATUMOCTh TP KOHKPETHBIX YCIOBUSX.

Takke, CTOUT OTMETHTb, YTO O0O0S3aTE€IbCTBA YYACTHHKA TI'PAXKAAHCKUX
MIPaBOBBIX OTHOIIICHUN HE MPEKPAIAIOTCS BCIEICTBHE HACTYIICHUS OOCTOATENHCTB
HENPEOIOJIMMON CUJIBI B TOM CJIy4yae, €CJIM HUX WMCIOJHEHUE BUIUTCS BO3MOKHBIM
1ocJie JIMKBUJALMU WM OTHaJaHus yKa3aHHBIX oOctoATrenbcTB. IIyHkT 38
paccmatpuBaemoro IlocranoBnenusi Ilnenyma BepxoBHoro Cyma Poccuiickoi
®denepanuu NpearycMaTpUBAET, YTO CTOPOHA OCBOOOXKIAETCA OT yIUIAThl HEYCTOMKH,
WIM UHOM CaHKIIMM, a TAKXKE OT BO3MEILIECHUS YOBITKOB, B Clly4ae IMPOCPOUYKH H3-3a
HACTYIUJIEHHsI 0OCTOSTENIbCTB HEMPEOJOTUMON CHITBI.

OnHuM n3 cienu(UUHBIX YCIOBUS IPU3HAHKS OOCTOSITENICTB HEMPEOA0IUMOM
CHJIOHN BBICTYIIAaeT HE TOJBKO HEKOHTPOJIUPYEMOCTh U OOBEKTHUBHAS HEBO3MOXHOCTh
WX MPENOTBPALIEHUS, HO U, HAPSAY C HAMH, HEBO3MOXHOCTh X MPOTHO3UPOBAHUSA
WU TPEANoJIOKEHUsA. ODTO YCJIOBUE SBISECTCS HauOoJiee TMPUMEHUMBIM C
OOCTOATENbCTBAM  HEMPEOAOJUMONW  CHJIBI,  KOTOpblE€  HOCAT  NPUPOIHBIN
(3eMyeTpsiceHusl, HABOJHEHHSA) WM TEXHOTEHHBIM (MOXapbl, aBapud Ha
MIPOU3BOJICTBE) XapaKTeEP.

Eme ognum ycnoBueM mpu3HaHUS OOCTOSITEIHCTB HEMPEOIOJUMON CHUIION
BBICTYNAET TMpsMas MOPUYUHHO-CICACTBEHHAs CBA3b  MEXIY  BO3HUKIIUM
OOCTOATEILCTBOM M HEBO3MOXXHOCTBIO HCIIOJHEHHUS 0053aTeIbCTBA, BBUAY €ro
NOSIBJICHUS, y 00si3aHHOTO Juua. JlaHHOE YClIOBHME MOApPa3yMeBaET, YTO HMEHHO
KOHKPETHOE, HEOXXHJIAHHO BO3HUKILIEE OOCTOSITENbCTBO JOJKHO TOCIYXHUTh
BOCITPETSTCTBOBAHUIO UCTIOJIHEHUS 0053aTeNIbCTBA JOIKHIUKOM, & HE HHBIC ACTICKTHI,

CBA3AHHBLIC C OCYIICCTBJICHUEM UM CBOCH JACATCIBHOCTH.
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He oTpaxeHHBIM HampsMyl0 B TPaXJAaHCKOM 3aKOHOJATENbCTBE, HO
[OJIpa3yMEeBa€MbIM M JIOTMYHBIM  YCJIOBHEM  IpPU3HAaHUA  OOCTOSATEIbCTB
HEMPEOJOJIMMOM CHJIOW BBICTYNAET HAJJIEKAUIee YBEAOMJIEHUE JODKHUKA U
HENPEIBUICHHBIX OOCTOATENbCTBAX. [Ipu 3aKiroueHuu JOoroBopa WM KOHTpAKTa
CTOPOHBI, KaK IIPABUIIO, 3apaHee 00roBapHBaIOT U 3aKPEILIAIOT MOPSIIOK YBEAOMIICHUS
3aKa34rKa WM KOHTPareHTa 0 HaCTYIJIEHUU 00CTOSATEIbCTB HEMPEOJOJIUMON CUIIBIL.

JIOOKHUK 00s13aH B KpaTyalIlive CPOKU YBEIOMUTh KPEAUTOPA O HACTYIUICHUU
OOCTOATENBCTB HEMPEOJOJUMON CHIIBI U TPEIOCTaBUTh JI0OKA3aTeIbCTBA TS
BO3MOXKHOCTH 3aKOHHOM KBaJM(pUKalMu €ro TakoBbIM. HecoOmrogeHue aaHHOTO
YCJIOBHSI HA ITPAKTUKE IPUBOIUT K TOMY, YTO CyZbl HE IPU3HAIOT B pACCMATPUBAEMBIX
00CTOSTENBCTBAX HAJIMYHME HENPEOJOJIMMOM CHJIbI M €€ BO3JEHCTBHS, JAKE NpHU
COOJIIO/ICHUN BBILIEPACCMOTPEHHBIX YCIOBUI M HAJIMYUU HEOOXOJUMBIX MPU3HAKOB
JIJI IPU3HAHKS UX HEMPEOIOIMMBIMHY,

Eme onHMM HE MeHee BaXKHBIM YCJIOBHEM MPU3HAHHUS OOCTOSATEIHCTB
HENPEOJ0IMMON CHIION BBICTYNAE€T HEOOXOJUMOCTh NMPHUHATUS Pa3yMHBIX MeEp IS
MUHHAMH3AIUU yliepOa BCIEICTBUE BO3HHUKIIMX OOCTOATENbCTB. JlaHHOE yClOBHE
BBITEKACT W3 MPHUHIMIA JOOPOCOBECTHOCTH HCIIOJIHEHUSI 00s3arenbcTB. Jlake B
YCJIOBHSIX HACTYIUIEHUSI OOCTOSITENIbCTB HEMPEOIOJIMMON CHIIBI JTOJKHUK 00sI3yeTcs
NPEANPUHATh MOCUIIBHBIE €My, pa3yMHbIE MEpbl MO YMEHBIICHHIO HEraTUBHBIX
NOCJIEACTBAN JIUIsI KPEIUTOPA, 3aKa34MKa WJIM MHOIO JIMLA B PaMKax I'PaKJaHCKOIO
obopora.

B ciywae, ecin [OJDKHHMKA HE NPEANPUHUMAET HHMKAKMX IONBITOK JUIA
MUHUMH3aLUU yiepOa, TO CyJ MOXET OTKa3aTb €My Ha 3aKOHHBIX OCHOBAaHMSX B
NPU3HAHUU OOCTOSITENHCTB HEMPEOAOJUMOIN CHIIbI, & PaBHO U B OCBOOOXKIEHUU OT
HECEHUs IPAKJAHCKO-ITPaBOBOI OTBETCTBEHHOCTH.

Hanuuue uin oTCyTCTBHE TOTOBOPHBIX YCIOBUM TaK)Ke YUUTHIBACTCS CyJaMu
npu KBaJdu(UKaAIMU OOCTOSITENIbCTB KaK HENMpeoJoJMMOM cuiibl. B nmoroBope wim

KOHTPAKTC, KOTOpBIfI 3apaHCC 3aKII04YaCTCA CTOPOHAMH TI'PAXKIAHCKHX IIPAaBOBBIX

! Bponckas M. B. PacrpoctpaHeHue KkoBuia-19 kak 0OCTOATENILCTBO HENPEOJOIMMOM CHJIBI B KOHTEKCTE
OCBOOOKICHHSI OT TPaKIAHCKO-TIPaBoBoii oTBeTcTBeHHOCTH // [IpaBo u momutuka. — 2022. — Ne 11. — C. 8.
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OTHOUIEHUH, KaK MpPaBUJIO, KOHKPETU3UPYETCS OOCTOATENbCTBA, KOTOpbIe OyAyT
OTHOCHUTBCS K OOCTOSITENIbCTBAM HEMPEOIOTUMOMN CUIIBI.

Taxke [OroBOp MeXAy CTOPOHAMHU TPaXAAHCKOTO 000pOTa MOMKET
peaycMaTpuBaTh IMOPSAOK YBEAOMIICHHS O HACTYIUICHUM PacCMAaTPUBAEMbIX
OOCTOATENBCTB B CIIy4aeB HUX BO3HUKHOBEHHUS WM TakoBoil yrposel. Cya B
OOJNBUIMHCTBE  CIly4a€  Y4YWTHIBAET  YCJIOBHS  INPU3HAHUS  OOCTOSITENIbCTB,
OTHOCSIIIIUMUCS K HETIPEOAOJIMMON CUIIE, HO IPU 3TOM, OCTABIISIET MPaBa OLECHUBAHUS
COOTBETCTBHSI MX NPHUHIMIIAM PAa3yMHOCTH M CIPABEIJIMBOCTH OTHECEHUS K ITOU
KaTeropuu 3a cOOOM.

Taxkum oO6pasomM, A OpU3HAHHUS OOCTOSITENBCTB HEMPEOJOIUMON CHUIION
TpeOyeTcs OJHOBPEMEHHOE HAaJU4He€ COBOKYIMHOCTH MPHU3HAKOB, B YHCIO KOTOPHIE
BXOJIUT YPE3BBIYAHOCTb, HENPEOJOIUMOCTb, HENPENOTBPATUMOCTb. Y CIIOBHS
NPU3HAHUA OOCTOSITENIbCTB HENMPEOJOJIMMOM CUJION HampaBlIeHbl Ha oOecreueHue
OajlaHCa W 3aKOHHYIO pEeaM3allMi0 HHTEPECOB CTOPOH TIPAXKIAHCKUX IPABOBOE
OTHOLIECHUM.

NHCTUTYT HEnpeoAoSuMON CHUJIbl B TPaXJAaHCKOM 00OpOTE MPEIOCTaBIISIET
BO3MO>KHOCTh OCBOOOXK/ICHUSI OT HECEHUS I'PaXkK1aHCKO-TIPABOBOI OTBETCTBEHHOCTHU B
Clly4asiX JOKa3bIBaHUS HACTYIUIEHHUS OOCTOSATEIBCTB HEMPEOAOJUMOMN cuibl. Jlis
TOYHOM KBAIM(PUKALUM WU TPU3HAHHUS BO3HUKIIKUX CHUTYalMH HENpPEIBUIECHHBIMU
Ype3BbIYAHBIMU, @ PABHO M OTHOCSAILIMMUCS K HENPEOJOJIMMON cuie, Tpebyercs
COOJII0/IEHUE Psiia YCIOBHM CTO CTOPOHBI JOJIKHUKA MIIM UHOTO O0S3aHHOTO JIMLIA.

OTU yClOBUSL 3aKpeIuisiioTcs, Kak Ha (elepalbHOM YpOBHE, K KOTOPBIM
OTHOCSITCSI pa3yMHbIE€ CpPOKH YBEJOMJICHHSI O BO3HUKHOBEHUH OOCTOSITENIBCTB
HEIPEO0JIUMON CHITbI, 00BEKTUBHOCTb, HEBO3MOXXHOCTb HCIIOJHEHUSI 0053aTeNbCTB,
TaK U KPUTEPHUH, OTPAKAEMBIE HA YPOBHE JIOTOBOPOB WJIM KOHTPAKTOB MEXKIY
YYaCTHUKAMHU TPaXXIaHCKO-TIPABOBBIX OTHOLIEHUH. K HUM y’ke OTHOCSTCS Halluyue
OpsIMOM MPUYMHHO-CIIEICTBEHHON CBSI3W MEXY BO3HHUKIIUM OOCTOSITENIbCTBOM H
HEBO3MOKHOCTBIO JTOJKHUKA HMCIIOJHUTH 0053aTENbCTBO, MPUHITHE Pa3yMHBIX Mep
JUIST MUHUMU3AIMU yiiepOa, a TakkKe HaJIWYue WM BO3HUKHOBEHHUE CHUTYaIlHid,

SIBICHUM WU 06CTOHTGJ’IBCTB, OI'OBOPCHHBIX B IOT'OBOPEC MCIK/AY CTOPOHAMMU.
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1.3 IIpaBoBoe peryJiupoBaHue HENMPEOA0JIMMON CIIbI B IPAKIAHCKOM

3aK0OHOAATECJIbCTBE

[IpaBoBOE€  peryinupoBaHUE  HENPEOJOJIMMOM CHJIBI B  T'PaKIaHCKOM
3akoHomarenbcTBe Poccuiickort dexepauni — 3TO TMOCTOSIHHO MEHSIOIIUICS,
JTUHAMUAYHBIA W CJIOXKHBIN Tporiecc. B ycnoBusax riobanm3aruu, reonoJuTHISCKUX
n3menennit, manaemun COVID-19 B Poccuiickoit denepaiinn BOmpockl, CBSI3aHHBIE C
perinaMeHTaluerl M 3aKOHOAATEIIbHBIM PETryJIUPOBAHUEM HENPEOJOJIUMON CHUIIBI
npruoOpesn OOJIBIITYI0 aKTYalbHOCTh U 3HAYUMOCTb.

Henpeonommmmasa cuna B Poccuiickorn ®Penepaunu MOIJIEKUAT ITPABOBOMY
pPETYyJIMPOBAHHIO, KOTOPOE, TMPEUMYLIECTBEHHO, IIPEJICTABICHO B TIPAXKIAHCKOM
3akoHoJaTeabcTBe. OHO TpEncTaBisIeT COOOM KOMIUIEKCHYIO CHCTEMY HOPM,
HAMpPAaBJICHHBIX HA PETJIAMEHTHUPOBAHHUE W PETYJHUPOBAHUE CYIIHOCTH, MEXAHU3MOB
MPU3HAHUSA OOCTOSTENLCTB HEMPEOAOIUMOMN CHIION U cielu(UKY OCBOOOXKIAEHUS OT
OTBETCTBEHHOCTH B JJAHHOM CITy4ae.

OCHOBHBIM HMCTOYHHKOM PETryJIMPOBAHUSI HEMPEOJOJUMOU CHJIbl BBICTYIACT
I'paxnanckuii kogekc Poccuiickon denepanuu. J[aHHBI HOpPMaTHMBHBIN MPAaBOBOU
aKkT colepkuT B IyHKTe 3 crtatbu 401 ompenesneHHE 3TOr0 MHCTUTYTA, KOTOPBIH
MOHUMAETCS, KaK YpE3BbIUAMHBICE M HEMPEJOTBPATUMBIC MPU JIAHHBIX YCIOBUSIX
00CTOSATENIHCTBRA.

JIOJDKHMK  OCBOOOXKIAETCS OT YIUIAThl HEYCTOWKH, COIVIACHO JdaHHOMY
MOJIOKEHUIO, TIPU ITOM, CIENU(PHUKON BBICTYMAET, YTO OH CaM JIOJDKEH J1I0Ka3aTh, YTO
HapyIIEHHUEe MPOU30IUIO BCJIEACTBUE OMpPENeNeHHBIX 00CTOsATENhCTB. K TakoBbIM
OTHOCSITCSI: 4Ype3BbIYaWHbIE U  HEMpeJOTBpaTUMbIE TMPU JAHHBIX  YCJIOBHSX
00CTOSITEIHCTBA, @ TAKXKE MHBIE 0OCTOATEIHCTBA, KOTOPHIC MPEAYyCMATPUBACT 3aKOH
WJIA JIOTOBOP.

Crnenudurika HEMPEOOTMMOM CUJIBI 3aKJIFOYAETCS B TOM, YTO, COTJIACHO IMMYHKTY
3 crateu 401 I'paxnmanckoro komekca Poccuiickoii ®dexnepaiu, Ha OTKHUKA
JOXXKUTCS  OpeMsi  JOKa3blBaHWUS  HACTYIUICHUST  OOCTOSITENIbCTB  BCJICJICTBHUE

HereOI[OJ'II/IMOﬁ CWJIbl, IIPHU 3TOM, OH MOXKCT OBITH OCBO60)KI[€H CyIOM OT JaHHOTO
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oOs3atenbcTBa. Ilpm 3TOM Bce ke 00s3aH JI0Ka3aTh HENPEIOTBPATUMOCTD
HACTYNHUBIINX OOCTOSATENIBCTB, MOCKOJIBKY OHA, COCTaBIsiA CYTh HENMPEOJO0TUMOM
CHIIBI, HECET OOLEKTUBHBIIA, a HE CYOBbEKTHBHEIN XapakTep .

ITomumo storo, myHkT 3 crarbu 401 I'paxkmanckoro kojaekca Poccuiickoit
denepanuu npeaycMaTpUBaeT, YTO K OOCTOSITENbCTBAM HEMPEOAOJMMON CHUIIbI, B
CBOIO OUYepeb, HE OTHOCSTCS:

— HapyuIeHUe 00s3aHHOCTEW KOHTpareHTaMu J10KHUKOB,;

— OTCYTCTBHE Ha PHIHKE HEOOXOAMMBIX TOBAPOB sl UCIIOJTHCHUS 00SI3aTEIHCTB;

— OTCYTCTBHE Yy JIOJDKHMKA HEOOXOJMMBIX TOBAapOB I HCHOJHEHUS
0053aTENbCTB.

AHanu3upys JaHHYIO HOPMY, CJIEIye€T OTMETUTh, YTO HEMPEOoJO0JuMasl cuja
UMEeT YpEe3BbIYAMHBIA XapakTep OOCTOSATENhCTB, HEMPENOTBPATUMOCTh TMpHU
KOHKPETHBIX YCIOBUSX, 003aTeIbHOE OTCYTCTBUE BUHBI Y JOJKHUKA, KaK JIMIlA, HE
HMMEIOIIEr0 BO3MOXHOCTH UCIIOJIHUTD 3apaHee 0OrOBOPEHHBIE 003aTENbCTBRA.

Cratess  330.3 I'pakmaHCckoro KoOJE€Kca pacHIUpsieT pPaMKH IPaBOBOTrO
pEeryJIMpOBaHUsI WHCTUTYTa HENPEOJOJMMON CHUJIBI B ClydasX OOCTOSATENbCTB,
CBA3aHHBIX ¢ HeycTroWkoid. Hopma mnpegycmarpuBaer, uYTO 0OCTOATEIHCTBA
HEMPEeOJOJIMMOM CHJIBl SBJISIIOTCS OCHOBAaHUEM JJII OCBOOOXIEHUS OT YILIAThl
HeycTorKkH. Takke myHKT 1 ctateu 416 ['paxknanckoro kogekca o0oraiaer mpaBoBoe
pEeryJIMpOBaHHE HENpPeoJOoNMMONl  cuibl. Tak, Ha 3aKOHHBIX OCHOBAaHMSIX
o0si3aTesIbcTBA MOTYT OBITh MPEKpaIieHbl BCJIEACTBUE HEBO3MOXKHOCTH UX
UCIIOJTHEHUST B TOM Clydae, €CIM OHa HacTynuja IOCJi€ BO3HUKHOBEHUS
00s3aTeNIbCTBA TEMHU OOCTOSITENIBCTBA, 32 KOTOPHIE HU OJHA M3 CTOPOH HE OTBEYAET.

Cratbs 416 ['paxk1aHCKOTO KOAEKCA MPUMEHSIETCS B YCIOBUAX, KOT/1a UMEETCS
HaJMYME€ BCEX AacleKTOB, TO €CTh, KOTJa OOCTOSATEIhCTBA TMOSBUIIUCH TOCIIE

BO3HHUKHOBCHUS 065133_TCJ'IBCTB, HM OJHA M3 CTOPOH HC HECET OTBCTCTBCHHOCTH 3a

1 Axmemosa 3. A. Henpeomonmmas cuna Kak OOCTOSTENLCTBO, YCTPAHSIOIIEE TIPAaXKIAHCKO-TIPABOBYIO

oTBeTCcTBEHHOCTD // FOpuanueckuii BecTHHUK JlarectaHckoro rocyaapcrBeHHoro yuusepeurera. — 2022, — Ne 4, — C.
70.
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BO3HHUKIIIME OOCTOSITENILCTBA M HEBO3MOXKHOCTH HCIIOJIHEHHS 00A3aTEJIbCTB HOCHT
O0OBEKTHUBHBIN XapakTep.

Hopma mnpenmycmarpuBaeT mpaBOBbIE MOCHEACTBUS B BHJE  IOJHOIO
MpEKpaIleHus 00s3aTEILCTB B CIydyae BOSHUKHOBEHHUS pacCMaTpUBAEMOM CUTYaIlUH,
OTCYTCTBUE HEOOXOJAMUMOCTH B JOTOJHUTEIIbHBIX JEUCTBUSX MO UX HCIOJIHEHUIO, a
TaK)Xe OCBOOOKICHUE CTOPOH OT JAILHEUIITNX 005S3aTECIIbCTB.

[TocranoBnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu OT
24.03.2016 roma Ne 7 «O mUpUMEHEHUWHM CyJaMH HEKOTOPBIX IOJIOXKEHUI
['paxxanckoro koaekca Poccutickoit denepannu 06 OTBETCTBEHHOCTH 3a HAPYILICHHUS
00s13aTENIbCTB» COJACPKUT PA3ZBACHCHUS OTHOCUTEIBHO MPUMEHEHHUS HOPM O
HenpeonosmMmon cune. B dactHoctH, myHKT 8 IloctanoBnenus BepxoBHoro Cyna
Poccuiickonn ®epepanuu  pa3zbsICHIET, YTO K YPE3BBIYAWHOCTA OTHOCHUTCS
HUCKJIIOUMTEIbHOCTD paccMaTpuBaeMoro ONPEAECIEHHOTO 00CTOSITEIBLCTBA,
HACTYIJICHHE KOTOPOrO HE SBIAETCS OOBIYHBIM IS KOHKPETHBIX YCJIOBUH H
CUTyauitl,

Takke JaHHBIN MyHKT perJIaMEHTUPYET YCIOBUE, IPU KOTOPOM 00CTOATEIBCTBO
MPU3HACTCSA HEMPEIOTBpaTUMBIM. Tak, eciau Jr00i yYaCTHHUK TPaKIaHCKUX
MPaBOOTHOIIEHUN  (000poTa), peanu3ylIUid aHAJOTUYHYI0 C  JIOJKHUKOM
JEATEIIbHOCTh, HE MOT Obl M30€XaTh HACTYIUICHUS ATOT0 OOCTOSITEIHCTBA WU €T0
TIOCJIEZICTBH, TO TAKOE 0OCTOATENECTBO PH3HAETCS HEMPEOIOIUMBIM?,

Henpeononumas cuina HOCUT OOBEKTUBHBIN XapaKkTep. DTO OOBSICHSAETCS TEM,
YTO JIFO0OC MPOM3OIICAIICE KUZHEHHOE OOCTOSITEILCTBO HE MOXKET OBITh IPU3HAHO
WM KBaJTU(DHUITMPOBAHO, KaK HEMpeaoTBpaTUMoe. BBy 3TOro, coriacHo MyHKTY |
crtatb 901 I'paxkmanckoro koaekca Poccuiickont @enepannu, XpaHUTEb BEIIEH Un
MPEAMETOB, IPUHSITHIX Ha XpPAaHEHHUE, OTBEYAET 32 YTpaTy, HEJOoCTaudy UM HAHECEHUS

UM TMOBPEXACHUI U HECET TPa)KJaHCKO-TIPABOBYIO OTBETCTBEHHOCTh. B pesynbTarte

1 O mnpuMeHeHMH CyoaMM HEKOTOPBIX I0JOKeHMH I'paxaaHckoro kojekca Poccuiickoit ®enepanuu 06

OTBETCTBEHHOCTH 3a HapymieHusi o0s3artenscTB: [loctaHoBnenue Ilnmenyma BepxosHoro Cyma Poccuiickoit
®Deneparuu ot 24.03.2016 Ne 7 (pen. ot 22.06.2021) // Bronnerens BepxosHoro Cyna Poccuiickoit @eneparum. —
2016. — Ne 5.

2 Abnsrtumosa H. A. Hempeomonumas cuia Kak OCHOBaHWE IS OCBOOOXKIEHHS OT TPaXkJaHCKO-NIPABOBOM
otBerctBeHHOCTH // BecTHHK MockoBckoro yruBepcutera MBJI Poccun. — 2022. — Ne 2. — C. 19.
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TOTO, YTO TaKU€ 0OCTOATENHCTBA HE UMEIOT OOBEKTUBHOCTU B CBOEH CYTH U HE MOTYT
OBITh MTPU3HAHBI BO3HUKIIUMH B PE3yJIbTaTe HEMPEOJOJIUMON CHUITBIL.

AHanornyHele MOJOKEHUSI OTPaXEHbI B cTarbe 796 I'pakiaHCKOro koaekca
Poccuniickoit @eneparuu. OHa yCTaHABIMBAET OTBETCTBEHHOCTh IIEPEBO3YMKA 3a
yTpary, HeIOocTady, a TakXKe MOBpeXAeHHe uiau mnopuy Trpy3a. CormacHo
paccMaTpUBaEMOMl CTaTb€, IEPEBO3YMK TMOJJIEKHUT HECET OTBETCTBEHHOCTh 3a
LEJTOCTHOCTh U COXPAHHOCTh I'py3a B OMPEAECIEHHBIN NEPUO] — a UMEHHO, C MOMEHTA
€ro NOJIy4eHHUs Ui JajdbHEHIIel IepeBO3KM W A0 MOMEHTa €ro Iepeaadu
HEIOCPEICTBEHHOMY I0JIy4YaTelIto.

OT OTBETCTBEHHOCTH IMEPEBO3YMK B JAHHOM CIIyuyae OCBOOOXKIAETCS TOJIBKO,
€CJIM CMOXKET JI0Ka3aTh, YTO MOBPEXKACHUE W/HWIIM K€ MopyYa rpy3a MPOoU30IIIIa U3-3a
OOCTOATENBCTB, KOTOPHIE HE 3aBUCENIM OT HEro WJIM HE MOIJIM OBITh UM yCTPaHEHBI.
JlaHHO€ MOJIOKEHUE 03HAYAET, YTO B CIIydae TOKA3bIBAaHUS MIEPEBO3YMKOM TOTO (PaKTa,
YTO BpeJl Ipy3y ObLI IPUYMHEH BCIEACTBUE OOCTOSTEILCTB HEMPEOJOJIUMOM CUITBI, OH
HE NOJJIEKUT IPakTaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

Cratps 796, Tak ke, kak ¥ cTaTbst 901, IMEIOT HEMOCPEACTBEHHYIO B3aNMOCBSI3b
co crarbeil 401 TI'paxkpanckoro koaekca Poccum, KoTtopas mnoApa3zyMeBaeT
YpEe3BbIYAHOCTD, KAK OJIMH U3 IJIaBHBIX 00s13aTEIbHBIX JIEMEHTOB HENPEOA0IUMOM
cuibl. B pe3ynbrare 4yero ot rpakJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH MEPEBO3UHK U
XpaHUTENb Belled WIM MPeAMETOB OyIyT OCBOOOXAEHBI B CIy4dae OJHOBPEMEHHO
COOTBETCTBUSI OOCTOATENBCTB, B XOJ€ KOTOPBIX OBUT MOBPEXAEH WM HCIOPYEH
rpy3/mpeaMeT, TPUHATHIA Ha XpaHEHUE, KPUTEPHUsM, OTpakeHHbIM B ctatbe 401
(4pe3BbIUaiHOCTb, HEMPEJOTBPATUMOCTD ).

UpesBblyaliHbI XapakTep, NPUCYLIMHA HENPEOJOIMMON Cujle, B YaCTHOCTH,
peraamMeHTHpOBaH ¢eiepalbHbIM 3aKOHOAATEILCTBOM. Tak, B ctarhe 1 denepanbHOro
3akoHa oT 21.12.1994 Ne 68-®3 «O 3amure HaceJleHHs] W TEPPUTOPHM OT
YpEe3BbIYANHBIX CUTYALMH TPUPOAHOTO M TEXHOINEHHOTO XapaKTepa», 3aKperuisieT
HEKOE NOHMMAaHHWE YPE3BbIYailHO CUTYalMH, MOJ KOTOPOW NpeaIaraeTcs NOHMMAaTh
00CTaHOBKY Ha KOHKPETHOM TEPPUTOPUH, KOTOPAs MOBJIEKIIA UM UMEET BO3MOKHOCTh

MOBJICYh YEJIOBEUECKUE KEPTBHI, YIIIEpO 370POBBIO HACETIEHUs, OKpYKAIOIIEH cpee,
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KepTBbI'. [Ipu 5TOM, B CTaThe MepBoi JaHHOro MenepasbHOro 3aK0Ha OTMEYAETCH,
4YTO Takas OOCTAaHOBKA IMPU3HAETCS 4YpPE3BbIYAIHONW B Cilydae BO3HMKHOBEHHS B
pe3yNbTaTe OMacHOrO MPUPOIHOTO SBJICHUS, KATaCTPO(bl, CTUXUIHHOTO OEICTBUS WU
aBapuu.

[IpaBoBO€ peryaupoBaHHE HENPEOJOIMMON CHJIBI TAaKXKE OTPAXKEHO B
®enepansaom 3akoHe OT 05.04.2013 44-d3 «O KOHTpakTHOU cuctemMe B cdepe
3aKyllOK TOBapoB, paboT, ycayr [uisi oOecnedyeHus TrOCYJapCTBEHHBIX U
MYHULMNAIBHBIX HYXJ». JlaHHBIM HOPMATHBHBIM IPABOBOW aKT YCTaHABIMBACT
CHeLMaJIbHBIE YCIIOBUS U MpaBuja JIsl y4aCTHUKOB KOHTPAKTHOM CUCTEMBI B 001aCTH
3aKyNOK JJIsi TOCyAapCTBa M MYHHULMIAIUTETOB. OTOT (enepasbHbIl 3aKOH
IpeaycMaTpuBaeT, YTO HENPEOJ0JMMas CUJIa MOKET BBICTYNATh OCHOBAaHHUEM IS
IIEPECMOTPA, U3MEHEHHSI YCIOBUI KOHTPAKTa WJIA BOBCE €TI0 PACTOPKEHUS.

JIaHHBI ~ aKT  PETyJaupyeT  CIEAYIOUIME  IOJIOKEHHUs,  KAacalolIHecs
HEIPEOI0IMMOMN CHJIBIZ

— pErJIaMEHTHPYET NOPAJOK YBEIOMJICHMS 3aKa3uMka O BO3HUKHOBEHUHU
00CTOSTENBCTB HEMPEOOJIUMOMN CUIIBL;

— YCTaHaBJIMBAET IEPEUYEHb JOKYMEHTOB, KOTOPBIE MOTYT IOATBEPKIATh
HaJIM4ME UM BOBHUKHOBEHUE OOCTOSTENBCTB HEMPEOJOJIUMOMN CUIIBI;

— OIpeAenseT CpPOKH HH(DOPMUPOBAHUS O BO3HUKIIMX OOCTOSTENBCTBAX
HEIPEOJOJIMMON CUJIBI U ITOCJIEICTBUS UX IPU3HAHUS.

[lepeyeHb HOKYMEHTOB, MOATBEPKIAIOLIMX HAJIUYUE W/WUIUM BO3HUKHOBEHUE
OOCTOATENBCTB HEMPEOJOJUMON CHIIbI, COTJIACHO A3TOMY (eAepaibHOMY 3aKOHY,
BKJIIOUAET B ceOs: CIpaBKU YNMOJIHOMOUYEHHBIX opraHoB (MUC, opraHoB MecTHOTO
camoyrmpasiieHusi, PocruipoMer 1eHTpa), 3aKII0YeHHs] SKCIIEPTHBIX OpraHu3alui o

HCBO3MOKHOCTH HCIIOJJHCHHUA 3adABJICHHBIX O6H33T6J'IBCTB, dKTbhI, COACPIKAIIUC

1 O samure HacejeHHS M TEPPUTOPHIM OT YPE3BBHIYANHBIX CUTYal[Mil MPUPOJHOTO M TEXHOIEHHOTO XapakTepa:
®DenepasbHbiii 3aK0H 0T 21.12.1994 Ne 68-D3 (pex. ot 08.08.2024) // Cobpanue 3akoHomaTenscTea PO. — 26.12.1994,
— Ne 35. — Cr. 3648.
2 O KOHTpakTHOH cucTeMe B cdepe 3aKylmoK TOBApOB, paboT, YCJIyr juis oOecHedeHHs TroCyAapCTBEHHBIX U
MyHUIAMATbHBIX HyX1: Denepanbubiii 3akoH oT 05.04.2013 44-®3 // Cobpanue 3akoHOAaTenbcTBA PD. —
08.04.2013. — Ne 14. — Cr. 1652.
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pELIEHHUs] OpraHoB BJACTU O BBEICHUM PEKHUMOB YPE3BbIYANHON CHUTyalluH,
OTpaHUYCHUM, KApAaHTUHA, CAHKIHAM.

AKTBI 00CJE€IOBaHMS HCIOPYEHHOTO WM TMOBPEXKIEHHOIO HMYULIECTBA,
JIOKYMEHThl KOHTPareHToB (0O TPEKpalleHUuH JeATeIbHOCTH, pEeopraHu3allui,
NPUOCTAHOBJICHUH TOCTaBOK), O(QUIMaIbHBIE COOOIIEHUS CPEACTB MacCOBOU
uH(OpPMAITUU TaKXKe SBISIOTCS JOKYMEHTaMH, WMEIOIMMH TIPABO TOITBEPIKIATh
HaJIMYKE WU BOSHUKHOBEHHE OOCTOSATENLCTB HEMPEOIOIUMOM CHIIbIL,

Cpoku yBeIOMIJICHHS O BO3HUKHOBEHHU OOCTOSATENHCTB HEMPEOIOTUMOM CHITBI
U TIpeIyCcMaTpuBalOT HEMeIJIeHHOe NHGOPMHUPOBAHKE 3acOopa CTOPOHBI 3aKa3unuKa O
BO3HUKHOBEHUU OOCTOSITENILCTB HENPEOJOIUMON Cuibl. KOHKpeTHbIE CpOKHU
MPOMUCAHbI B KOHTPAKTaX M JIOTOBOPAX MEXKIY CTOPOHAMHU, MPU ATOM, €CIIM OHHU HE
colepKarcs B MEPEUYMCICHHBIX  JIOKYMEHTaX, TO JCHCTBYET, COIJIaCHO
paccMaTpuBaeMoMy (peepaabHOMY 3aKOHY, IPUHIUIT pa3yMHOCTH CPOKOB.

JI1s1 noka3bIBaHUsI HATUYUSI OOCTOATENIBCTB HEMPEOAOJUMON CUITBI KaXI0W U3
CTOPOH TPEAOCTABISAETCA CPOK TMOJAUYMd MOATBEPKIAIOIMINX JOKYMEHTOB, OH
COCTABJISIET OJIMH JIEHb C MOMEHTA IMOJIyYEHUS MMaKeTa He0OOXO0AUMON TOKYMEHTALUU.
[Ipy »3TOM CpOK pacCMOTpPEHHUsSI 3asBICHUSI 3aKa3uhka O MOJITBEPKICHUU
00CTOSATENLCTB HEMPEOAOIUMOM CHIIBI cocTaBlseT He Oosee 10 pabounx qHei?.

[Tonoxenust 3Toro ¢geAepanbHOro 3aKOHA MO0J, HOMEPOM COPOK YEThIPE AAr0T
BO3MO>XHOCTb U3MEHATh CPOKU HCIIOJHEHUS] KOHTPAKTa, KOPPEKTUPOBAThH YCIIOBHS C
o0eux cropoH. IlomMuMo »3TOro, paccmaTpuBaeMblil (eaepalibHbIA 3aKOH J1aeT
BO3MO>KHOCTh PACTOPTHYTh KOHTPAKT B CIy4a€ HEBO3MO>KHOCTH €0 WCIIOJHEHHUS, a
TaK)ke 0CBOOOXKIATh OT yIUIaThl HEYCTOEK MU MITpadoB.

Takum  oOpa3oM, TMpaBOBOE PETryJUPOBAHME  HENPEOJOJIMMOM  CHJIBI
MPEICTABIIET COOOM KOMIUICKCHYIO M JTHHAMHYHYIO CHCTEMY HOPM, HalpaBJIEHHBIX

Ha 3aluTy HWHTCPECOB YYACTHHUKOB TI'PaAXKIAHCKOIO o6op0Ta B  YCIOBHAX

! Mantesa T. M. Oco6eHHOCTH NIPABOBOTO PErYIMPOBAHHUS HHCTUTYTA HETPEOIOIMMON CHIIbI, KaK 0OCTOATENILCTBA,
HCKJTFOYAIOIIET0 TPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTH // BecTHuUK Hayku. — 2024. — Ne 5 (74). — C. 572.
2 Ocrynun H. B. UpessbluaiiHas CUTyalust Kak OOCTOATENHCTBO HENPEOAOIUMON CHJIbI (PABOBBIE KPUTEPUM U
npu3Hakn) // Yaenslie 3anucku Kpemvckoro ¢enepansHoro yanBepcutera mmenu B. Y. Bepranckoro. FOpugmaeckue
Hayku. — 2023. — Ne 1. — C. 189.
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BO3HMKHOBEHUSI HEMPEBUIEHHBIX 00CTOSATENbCTB. Henmpeoonumas cusa BhICTYaeT
3G ()EKTUBHBIM MEXaHU3MOM 3alIUThl MpaB JOHKHUKOB TIPU BO3HUKHOBEHUU
YpE3BbIUANHBIX OOCTOSITEILCTB.

PerynupoBaHue HenpeogONMMON CHJIbI B HACTOAIIMA MOMEHT BpPEMEHU
npeacrasiaeHo [ paxnanckuM kojnekcoMm Poccuiickon @enepanuu, [loctanoBaeHusiMu
[TneaymoB BepxoBHoro Cyna, ¢denepaibHbIM 3aKOHOAATEIBCTBOM M MPOYUMHU
aKTamMu, BKJIIOYas JIOTOBOpPA W KOHTPAKThl MEXKJYy CTOPOHAMH — YYaCTHUKAMH
rPaXKJaHCKHUX MPABOBBIX OTHOLICHUM.

BBuay crpemuTenbHOro pa3BuTHs BceX cep 0OIIEeCTBEHHON KU3HU BUIUTCS
HEOOXOJMMBIM U IIeJIeCO00pa3HbIM JalIbHEHIIIee COBEPIICHCTBOBAHMS IMPABOBOIO

pEryJIMpOBaHMsI HHCTUTYTA HEMTPEOAOJMMON CHJIbI B TPAKIAHCKOM IIPaBeE.
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2 IPAKTUYECKHUE ACHEKTHI BJIUSHUS HEITPEOJOJIMMOM CUAJIBI
HA I'PAJKJAHCKO-ITPABOBYIO OTBETCTBEHHOCTD

2.1 MexaHu3M peajin3aluu 0CBOOOKIEHHUSI OT OTBETCTBEHHOCTH NPHU AeHCTBUM

HeIpeoa0IMMOM CHUJIbI

MexaHusM OCBOOOXKAECHHS OT TPaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTHU
BCJICJICTBHE JICUCTBUS OOCTOSITEIHCTB HEMPEOJOJuMON cuiabl B Poccuiickoit
denepanuy peryaupyeTcs: NOJ0KEHUSIMU TPaXIaHCKOTO 3aKOHOAATENIbCTBA U MHBIX
HOPMAaTUBHBIX ITPABOBBIX aKTOB, B YaCTHOCTH, PenepanbHbIM 3aK0OHOM 0T 21.12.1994
No 68-@3 «O 3amure HaAceIEHUS W TEPPUTOPUN OT YPE3BBIYANHBIX CHUTYalUl
MIPUPOJHOTO U TEXHOTEHHOTO XapakTepay, @enepanbHbiM 3aKk0HOM OT 05.04.2013 44-
®3 «O KOHTpakTHOM cHUCTEME B cdepe 3aKylmoK TOBapoB, padoOT, yCIyr ajs
o0ecrnieueHuns: TOCyIapCTBEHHBIX U MYHULUIAIBHBIX HYX», a Takke denepaabHbIM
3ak0HOM OT 18.07.2011 Ne 223-@3 «O 3aKkynkax TOBapoB, padOT, YCIAYT OTIEIbHBIMU
BHJIaMHU IOPUINYECKUX JII U IPYTUMH HOPMATUBHO-IIPABOBBIMH aKTaMH.

JUis modydeHusl JIMLOM, HE HCHOJHUBIIMM 0053aTelIbCTBA, BO3MOXKHOCTU
OCBOOOXKJIEHHSI OT HECEHUs I'Pa’KJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, HEOOXOAMMO
OJIHOBPEMEHHOE HAJIMYUE OIPEACIICHHbIX KpPUTEPUEB, MO3BOJISIIOUIMX MPU3HATH
BO3ZHUKILIYIO CHUTYyallMl0 OOCTOSATEIbCTBOM HEMPEOJOJUMONM CHUJIBI, a TaKxKe
cOOJII0/IEHNE UM MpOLeAypHBIX TpeboBaHui. Kak yxe ObLJI0 OTMEYEHO BBIIIE, AJIs
NpU3HAHUS OOCTOSATENbCTBA HEMPEOAOIMMOM CHJIOW B MEPBYIO OYepelb Ba)XKHO
HaJIM4YME€ OJHOBPEMEHHO JIBYX €€ IPHU3HAKOB — YPE3BBIYAHHOIO XapakTepa
HACTYNHUBUIMX COOBITUH M HENPEJOTBPATUMOCTA — OOBEKTUBHOW HEBO3MOXKHOCTH
n30eKaHusd WX HacTyIuleHus'. Jis peanusaluu  OCBOOOXKIEHWS JIMIA, HE
WCIIOJIHUBIIIETO 0053aTeNbCTBA BCJIEJCTBUE HEMPEOJOJUMON CHIIbl, OT HECEHUs
IpaKJaHCKO-TIPABOBOM  OTBETCTBEHHOCTH Tpedyercs, 4YToObl 3Ta cuia Oblia

HETIOCPEACTBEHHOM MPUYUHOW HEBO3MOKHOCTH UCIIOJTHCHHS 003aTEIIbCTB.

! Maitoposa JI. A. OroBopku 06 OTBETCTBEHHOCTH B I'paXiaHcKoM Ipase // CuOMPCKUIl FOPMANYECKUI BECTHUK. —
2022. - Ne 2 (97). — C. 76.
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[Ipouenypa mpu3HaHUs OOCTOSTENBCTB HEMPEONOIMMON cuinoi  (dopce-
MaXOPHBIMU OOCTOSITEJIbCTBAMHU) IPEACTABISET COOOM MHOrO3TaIlHBIM MpoIlece,
BKJIIOUAIOM B ce0d HEOOXOAMMOCTh JOKYMEHTAJIbHOTO TOJATBEPKICHHUS,
oOpalieHuss B YIOJHOMOYEHHBIE OpraHbl U COOJIIOJIGHUE IPOLECCYATbHBIX
TpeOoBaHMIl. DTanbl TpU3HAHHS OOCTOATEIHCTB HEMPEOIOJIMMON CUIION OTpaXKEHBI

Ha PUCYHKE 3.

JTanbl NPU3HAHUSA 00CTOATEILCTB
HeInpeoa0TUMOM CHII0H

¥

Onpenenenne KpUTEPUEB U IPU3HAKOB
00CTOSITENTLCTBA HETIPEOI0JIUMOM CHIIBI TSt
MIPU3HAHUS €r0 TAKOBBIM

y

YBenoMieHue KOHTpareHTa

COop oka3aTenbCTB

Obparuenue B Topropo-npoMBIIIJIEHHYIO MajaTy

y

HonyquI/Ie 3aKJIHOYCHUA, CepTI/ICI)I/IKaTa, HHOTO

JIOKYMEHTA, O(PHUITHATBHO MTOATBEPKIAIOIIETO
HaJMuue 00CTOATEIHCTBA HETIPEOI0JIMMOM CUJITBI

y

Hcnonbp30BaHNue J0KA3aTEIbLCTB B cynac

Pucynox 3 — Oransl npu3HaHUs 00CTOATENbCTB HETIPEOA0TMMOM CHITOM

Jlns mpu3HaHusT OOCTOSITENBCTB HENPEOJOJUMOM CHUJIBI JIMITy, KOTOpOE HE
CMOTJIO HWCIIOJIHUTh B YCTAaHOBJICHHBIH CPOK 00s3aTEIhCTBA, B TEPBYIO OYEpEIb

CJIEy€eT ONPEAEIUTh KPUTEPUH BO3HUKILETO (popc-maxkopa. Heobxoaumo ydeaursbes,
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YTO  BO3HHKIIEE  MPENATCTBHE  XAPAKTEpU3YeTCs,  KaK  4Ype3BBIYAMHOE,
HEIPENOTBPATUMOE, HENPEOJOIMMOE U BOZHUKIIEE, HE3aBUCHMO OT BOJIM YEJIOBEKA,
TO €CTh OT BOJIM CAMOTI0 JIMIIA, HE UCTIOJHUBILIETO 00513aTEIbCTBA.

3areM npu yOeKJIEHUHU B XapaKTepe HEMPEOA0IMMOCTH 00CTOSTENBCTB BaXKHO
YBEJAOMUTh KOHTpareHra. Eciau 1oroBopoM He NpPEayCMOTPEH OCOOBIH MOPSI0K
JEHCTBUIM Ha Ciy4ail BO3SHHUKHOBEHHS (HOPC-MaKOPHBIX OOCTOSITENBCTB, TO JIMIO
00513aHO, B COOTBETCTBUH C HOPMAMHU I'PaXK1aHCKOI'O0 POCCUICKOI0 3aKOHO1aTENbCTBA,
COOOIIUTh KOHTPAreHTy WM KPEAUTOPY O BO3HUKHOBEHMU HEIMPEIBUICHHBIX
0OCTOATEIBCTB HETIPEOI0JIUMOM CUJIBL.

Jlanee nuily, KOTOpOE HE UCTIOIHUIIO 0053aTEIbCTBA BCIEICTBUE OOCTOSTENBCTB
HEIPEO0JIMMON CUJTbI WM BBIIABAEMBIX 34 TAKOBbIE, HEOOXOJIUMO MPOU3BECTU COOP
J0Ka3aTeNbCTB. [l ATOro MCHIONHUTENI0 HYKHO cOOpaTh OINpPEAENEHHBIA IaKeT
JIOKYMEHTOB, CIIOCOOHBIX IMOATBEPANTh OOBEKTUBHOE M 3apaHEe HENpPEIBUICHHOE
00CTOSITENBCTBO TAKOBBIM.

K nokyMmeHTaMm, MOATBEPKAAIOIIMX B BO3HUKIIUX OOCTOSATENBCTBAX HAIUYME
WM OTCYTCTBUS XapaKTepa HEMPEOI0IMMON CUITbI Oy IyT OTHOCUTHCS:

1. AKTBI, THMCbMa M CIPAaBKM KOMIIETEHTHBIX M YIOJHOMOYEHHBIX
rOCyJapCTBEHHBIX OpraHoB — MMHHCTEpCTBA BHYTPEHHUX Jie7, MUHHUCTEpCTBa
ype3BbIYaiHbIX cuTyanuii, denepanbHoil ciykObl Oe3omacHocTH, lIpaBuTenbcTBa
Pocculickon ®@enepanuu U npovyux.

2. Bolnucku, cripaBKu U CEPTU(PUKATHI, MOATBEPKAAIOIINE XapaKTEP U CPOK
HapyIIeHus 00s13aTeIbCTB.

3. JIOKYMEHTBl M TOJOXKEHUS, (PUKCUPYIOIIKME NPUYUHHO-CIIEICTBEHHYIO
CBSI3b MEXK/IY BOSHUKIIIMM COOBITHEM U HACTYNHBIIEH HEBO3MOKHOCThIO UCTIOJIHEHUS
3apaHee 3aKpervIeHHBIX B IOTOBOpE 0053aTEIbCTB.

[locne cOopa [OKYMEHTOB, NOATBEPKIAIOUIMX HAIWYUE OOCTOSATEIBCTB
HEIMPEOoJIOIMMON CUJIbI, JHIYy Tpedyercsa oOpatutbesi B TOProBO-NMpOMBIIIICHHYIO
nanary. J{ns aToro cienyer noaarh 3asBjeHUE YCTAHOBICHHOTO 00pas3iia B ajary Jjis
MOJIyYeHUS 3aKJIFOUECHUS] UM CepTU(UKATa, TMOITBEPKAAIOUIETO U 3aKPEIISIOIIETO

HaJIM4yre 00CTOSTENLCTB HereOI[OJII/IMOﬁ CHIIBI.
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[TonpaHHOE HMCHOJHUTENEM 3asBJIECHUE MOIJIEKUT PacCMOTpeHHIO0 B Toproo-
npombinuieHHoU nanare Poccuiickoit denepannu B Teuenue 10 padbouux aHeH, HO IpH
HEOOXOJMMOCTH 3TOT CPOK MOXKET OBITh MPOJIJICH AJisi 6oJiee AETaaTbHOTO BBISICHEHUS
0o0cTosTeNbCTB. TOProBO-NPOMBIIIIEHHAs TMajaTa MPOW3BOJAUT MPEABAPUTEIHHYIO
OLICHKY HAJIMYUS BCEX KPUTEPUEB, XapaKTEPHBIX JI1 00CTOATEIBCTB HEMPEOIOTUMON
CHJIbI, HA OCHOBAHHH YE€T0 3aTEM BBIJACT CEPTU(DUKAT UITU 3aKITIOUEHUE O HATMIUH WITH
OTCYTCTBUHU B BOZHUKIIUX OOCTOSITENIbCTBAX XapaKTepa HEMPEOI0TUMOM CUJTBI.

Ceptudukar ToproBo-nmpOMBIIIICHHOW MalaThl MPEICTaBISET HAUOOJBIIYIO
3HAYUMOCTh B JI€JaX, KACAIOIIUXCS BHEUIHETOPTOBBIX CHENIOK. /[ HEucnosHeHus
00513aTENICTB BCJICJICTBHE HEMPEOJOIUMON CUJIbI HA TEPPUTOPUU HHOCTPAHHOTO
rocy/lapcTBa JIMIY YK€ HEJOCTATOYHOIO 3aKIIO4eHUs TOoproBO-IpOMBINLICHHON
nanatel Poccuiickoit deneparuu, eMy HEOOXOIUMO IMOJIYYUTh COOTBETCTBYIOIIUN
JIOKyMEHT KOMIIETEHTHOTO OpraHa 3TOro rocyaapcraal,

[lonyuyeHHBId HWCHOJHUTENEM cepTU(UKAT WIM 3aKideHue Toproso-
IIPOMBILIJICHHO MAJIAThl COJIEPKUT PEKBU3UTBHI JOrOBOPA, CTOPOHBI, CPOKH,
HEO0OXOMMBbIE IJIS pealin3alii 0053aTeNbCTB, a TAKXKE 00bEKTUBHOE MOATBEPKICHHUE
HEBO3MOXKHOCTHM MX HCIOJHEHUS B pe3yibTaTe JEHUCTBUS OOCTOATENbCTB
HEMPEOIOIMMON CUJIbI WM HANPOTHUB HMX OTCYTCTBUSI M TPU3HAHUS JajbHEHIICH
HEBO3MOKHOCTH OCBOOOKIEHUSI NaHHOTO CyOBEKTa OT TIPakJaHCKO-IPABOBOM
OTBETCTBEHHOCTH.

Jlanee y»xe HEMOCPENCTBEHHO HA CTAJUM 3aCEAaHUs JIULO NPEACTABISAET B CyJe
coOpaHHBIE JTOKA3aTelIbCTBA, B TOM YHUCJE CEpTU(DUKAT WIH 3aKITIOYEHUE TOPTOBO-
MPOMBIIUICHHOW Malarbl. 3aTeéM CyJI CaMOCTOSITEIbHO MPOU3BOJIUT OLIEHKY
COOCTBEHHBIX JOKAa3aTeIbCTB M OOCTOSATENBCTB Jena. I[loaromy 3akitoueHue wid
ceprudurar ToproBo-MPOMBINUICHHOW TalaThl HE CIYXUT TOYHBIM TapaHTOM
OCBOOOXK/IEHMSI JIMIA, HE HCIOJHMUBIIETO0 B CPOK JOTOBOPOM 3aKpeIUIEHHbIC

065[33T€J'IBCTB3, oT FpaHCHaHCKO-HpaBOBOﬁ OTBC€TCTBCHHOCTH.

! Kpyunnuna C. A. TIpu3HaKy U poJib HHCTUTYTA HEMPEOI0JUMON CHJIBI B IPakIaHCKOM NpaBe // BeCTHUK HAayKH. —
2023. — Ne 6 (63). — C. 531.
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B xonme cyneGHoro 3acemaHusi JIMIO HECeT Opemsi OKa3bIBaHUS, TO €CTh
00si3yeTcst  JI0Ka3aTh CaMOCTOSATENIbHO, YTO BO3HUKIIKE HEMpEABUACHHBIE U
Ype3BbIYaiiHbIe 00CTOATEIHCTBA CTATN OOBEKTUBHON M HEMOCPEACTBEHHOM MPUUUHOM
HEBO3MOXKHOCTH  HUCIIOJIHEHHMsSI  00si3aTenbcTB. B pesynbrare  mpu3HaHUs
HEMPEBUICHHBIX OOCTOATENILCTB HEMPEOJOJUMON CHUJION CyJl OCYILIECTBIISIET
OCBOOOYKICHHE JIUIIA OT OTBETCTBEHHOCTH 32 HEUCIOJHEHHE 0053aTeNbCTBA, TO €CTh
O0CBOOOXKJIEHHE OT COOTBETCTBYIOIIECH BBHIIUIATHI mITpada WM HEYCTOMKH, HO HE OT
JNANbHEHIIEro  WCIOJHEHHMs  00s3aTENbCTB  IOCIE  MPEKpalleHUs  JEHCTBHS
0OCTOATENBCTB HEMPEOIOIMMOM CUITBIL,

[TocnencTBust mpu3HaHUS OOCTOSITENBCTB HENPEOAOIMMON CHUJIOW Takxke
HEOJHOPOJIHbI, U OHHM BapbUPYIOTCS B 3aBUCHUMOCTU OT CHEHU(PUKH KOHKPETHOIO
ciydas. Tak, BO-IEpBbIX, KaK yKe ObUIO OTMEUYEHO, CyJl BIPaBe OCBOOOAMUTD JIUIO OT
IPaKJAHCKO-IIPAaBOBOM  OTBETCTBEHHOCTM 33  HEUCIOJIHEHHE  00s3aTesibcTBa
BCJICZICTBUE JIEMCTBHS HEMPEOJOJMMONW CHIIbI, & UMEHHO OT YIUIaThl Tpada WUiu
HEYCTOMKH, HO HE OT JajbHeiel HeOOXOAMMOCTH €r0 UCTIOHEHNUS.

B cnydasx, korma o0CcToATENbCTBA HEMPEOIOIMMON CUJTbI HOCAT TOCTOSIHHBIN
Xapaktep (HampuMep, BBEJEHHUE 3alpeTa Ha TOPTOBIIIO ONpeAeNEHHbIMU TOBapamH,
3ampeTa Ha KCIOPT), TO, B COOTBETCTBUM ¢ MYHKTOM 1 ctathu 416 I'paxagaHcKoro
koaekca Poccuiickoit @enepannu, neiicteue o0si3aTenbcTBa npekpamnaercs. K nanHou
CUTyallud HE OTHOCATCS Cilydau, B KOTOPBIX IOJDKHUK HECET PEAJbHBIM DPUCK
HACTYTUICHUS TAKUX 0OCTOATENbCTB.

Bo-BTOpBIX, €ciii 00CTOATENHCTBA HEMPEOIOIMMON CHIIBI HOCST BPEMEHHBIN
XapakTep, KaK HAIlpUMep, BPEMEHHBIN 3aIlIPET Ha BbE3] WK BbIE3] B ONIPEIEIEHHBIC
peruoHbl, TO  JIecTBHE  O0s3aTelbcTBa  HE  IpeKpamiaercs, a  JMlb
PUOCTAHABIMBAETCA Ha Kakoe-TO BpeMs. JIOJDKHUK B JJAaHHOM CIIy4ae MOXKET ObITh
OCBOOOXKJIEH CYJOM OT OTBETCTBEHHOCTH Ha OINpEeAeNEHHbIA Mepuoa, IOoKa

HCTIpcoaoIMMasd Cujia MPCIATCTBYCT HMCIIOJIHCHHUIO MM 3aKPCILICHHOIO B JOTOBOPC

1 Bepracos M. I1. OcHoBaHus 0CBOGOXKIEHHS OT TPaXIaHCKO-TIPABOBOIi OTBETCTBEHHOCTH // Bonpock! nipasa. — 2024.
—Ne3.-C.25.
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oOsi3atenbcTBa. [Ipy 3TOM mocie UX JIMKBUIAUMU WIM MPEKpalieHus: uX JAeHCTBUS
JOJDKHUK 00513aH UCTIOTHUTH CBOM 0053aTeNIbCTBA.

Takke CTOMT OTMETUTh, YTO KPEIUTOP BIpaBe OTKa3aThCi OT JOroBOpa
BCJICJICTBUE IMPOCPOUYKH, BBI3BAHHOW HEMPEOJOJIMMON CHJIOW, MO MPUYUHE YTPaThI
MHTEpEeca B €ro HCIOJIHEHUU YK€ BIOCIEACTBHH. B 3TOM cilyyae AOMKHUK
00BEKTHBHO OCBOOOKIACTCS OT TPAKIAHCKO-TIPABOBON OTBETCTBEHHOCTH M HE HECET
OTBETCTBEHHOCTH 32 YOBITKH, IPUUMHEHHbIE IPOCPOUKON UCTIOIHEHUSI 0053aTENIbCTB,
3aKpEIJICHHBIX B JJOTOBOPE.

[IpakTUueckylo peanu3aiuio MeXaHW3Ma OCBOOOXKIEHHS OT TpakIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH BCJEACTBHUE JEUCTBUSI OOCTOATENHCTB HEMPEOI0JTUMON
CHUJIBI CIIEIyEeT PAaCCMOTPETh HA TPUMEPE aHaIu3a CyeOHOM nmpakTuku. Tak, corinacHo
Pemenuto Apoutpaxknoro Cyna Huwxeropoackoit o6mactu ot 09.02.2023 no nemy Ne
A43-36495/2022, B 2022 rtomy wucrennr OOO «Cucrem TexHUK» BBIIBUHYJ B
ApOutpaxuslil cyn Huxeropoackoi o6nactu TpeOOBaHUE C B3bICKAHUEM C OTBETUHKA
AO «Hwmxeroponckuii 3aBox 70-nmerust IlobGenpry 725 777 pyOieir B KadecTBe
HEOCHOBATEJILHOTO O00OTalleHus, KaK yJepKaHHONW HEYCTOMKH 3a HECOOJIOJICHHE
CPOKOB IOCTaBKU 000PYJOBAHMS 10 JOrOBOPY .

B kadecTBe apryMeHTOB B XOJ€ JieJla MCTIOM OBbUIM MPEeJOCTaBICHbI
ceptuduxat Topropo-nmpoMbIIIIICHHOM Manathl TalBaHs, TOATBEPKAAIONTUNA HATUYKE
O0OCTOSITEILCTB HEMPEOJOIMMON CHJIBI B JA@HHOM CIllydae, M PYKOBOJICTBOBAJICSA
[TocranoBnenueMm IlpaBurenscrBa Poccuiickoit Denepaium 0 BBEJICHUU B JICHCTBUE
BPEMEHHOTO MOPAaTOpHsI Ha B3bICKAHHUE HEYCTOEK.

C mo3unuMu OTBETYMKAa OBLJIO OTMEYEHO, YTO B CiIy4yae JEUCTBUS
BHYTPHUPOCCUHCKOTO JIOTOBOpA, KaK B paccMaTpUBAeMOM cllydae, 3aKJIIOUYeHHUE
ToproBo-npOMBINIUIEHHOW NajaTel TalBaHS TEPSET CBOK IOPUAUYECKYIO CHUILY,
MOCKOJIbKY TpeOyeTcsi cepTudUKaT WIM 3akiodeHue ToproBo-TPOMBINLICHHON
nanarel Poccuiickoit @enepanuu. K Ttomy xe BBen¢HHbIM 28 maprta 2022 roma

[IpaBurensctBOM Poccuiickorn @enepanui MOpPaTOPUM HE PACHPOCTPAHSIICA Ha

! Pemenne Ap6urpaxuoro Cyaa Huxeropockoii o6nactu ot 09.02.2023 no neiny Ne A43-36495/2022 // Cynebubie
Y HOpMAaTHUBHbIE aKThl PO.
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HEJICHE)KHbIE 0053aTeNIbCTBA, MPUMEHUTEIBHO K paccMaTpUBaeMOMY Ciy4alo, Ha
MIPOCPOYKY MOCTABKHU.

B xoxe manHOro pasbuparenbcTBa MCTIOM HE OBLT YYTEH PacCMOTpPEHHBIN
BBIIIIE MEXAHU3M peallu3allid OCBOOOXKIEHUS OT OTBETCTBEHHOCTH MNpPH JEHCTBUU
OOCTOATENBCTB  HEMPEOJOJMMON CHJIBI, a Takke He ObUIM  COOJIOACHBI
mpoleccyaibHbie  TpeOoBaHWsI  (HampuMep, HEydeT Cchenupukd Jena U
MpPENIOCTaBICHUE NJIsl JieJla BO BHYTPUPOCCUMCKOM pbIHKE cepTudukata Toproso-
POMBIIUICHHON nanarsl TaliBaHd).

Pesynpratom nenma ctan OTKa3 cyJa B MCKE, IIOCKOJIBKY HCTIIOM BCIEACTBUE
HECOOII0/IEHNS IPOLIECCYaIbHBIX MPOLIEAYP U cOOpa AOKA3aTENbCTB ObUIN TOMYILEHBI
OIKOKH, BBUJIY YETO OH HE JOKa3al HAIMYKE 00CTOATENHCTB HEMPEOJOJIMMOM CUJTBI B
paccmaTtpuBaeMoM ciydae. Takum o0pa3oM, B JaHHOM J€lie HCTLOM He ObLIO
COOJIIOJIEHO HU OJHO TpeOOBaHWE MJisl peau3alMi MEXaHu3Ma OCBOOOXKIECHUS
OTBETCTBEHHOCTH B pe€3yJbTaTe ACHCTBUSA OOCTOSITENBCTB HEMPEOJOJIUMON CHIIBI.
[ToaTomy cyn oTkazan B IMpU3HAHUM HEYCTOMKH U OCBOOOXKIEHHUU OT Ipa’KIaHCKO-
IIPABOBOM OTBETCTBEHHOCTH.

MexaHu3M yCrenHo! peaan3anuu 0CBOOOKIEHUSI OTBETCTBEHHOCTH B Cllydae
JNEUCTBUS OOCTOSITENBCTB HEMPEOJOJIUMON CUJIBI CIIETYET PAaCCMOTPETh HA MpUMEpPE
Omnpenenenus denepansuoro Apobutpaxknoro Cyna J[aabHEBOCTOYHOIO OKpyra OT
28.01.2014 nmo nemy Ne A04-3423/2012. CtopoHamu Tporiecca M0 JaHHOMY ey
BeIcTynuiM noapaquuk B Jmue OOO «CTpoWmyTbCEPBUC» M 3aKAa3UUK —
anMuHHCTpauus ropona benoropck. Ilpenmerom  pasOupartenbcTBa — cTano
CTPOUTENBCTBO MHOTO3TaXKHOTO Joma. lIpereH3umelt co cTOpoHBI HCTHA ObLIa
POCpPOUKa OIUIaThl pabOT CO CTOPOHBI AJIMUHKCTpalUU ropoaa benoropck u yriara
HEYCTOMKH, YTO B CyMME COCTaBMIIO 3,8 MuuIHoHa pyouneii’.

OTBeTYMK Ha TMPETEeH3UM HCTIA PYKOBOJCTBOBAJNCA JACHCTBUEM peXHMa
YpE3BBIUAMHONW CUTYyallMd, BBEAEHHOM Ha IOJTrOJa, BCJIEIACTBME MABOJKA HA pPEKe

Tomb. AnMUHUCTpaUs ropojaa benoropck B 3TOT mepuoj 3aHMMaach dBaKyaluen

! Onpenenenune @enepansHoro Apbutpasknoro Cyna JlansHeBocTounoro okpyra ot 28.01.2014 no meiny Ne A04-
3423/2012 // ApxuB perieHni apOUTPa)KHBIX CYJIOB M CY0B OOIIEH FOPUCTUKIINH.
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HaceJIeHUs, CracaTelbHBIMU pab0TaMU M BOCCTAHOBJIEHUEM pa3pyLICHHBIX 3IaHUM,
4TO MOTPEOOBaI0 OOIBIIIOTO 00bEMa PACXOIOB.

[To uroram pa3OupaTenbCTBa CyJ0M MaBOAOK OBLI MPU3HAH OOCTOATEIHCTBOM
HEIMPEOI0JIMMON CUIIBI, B PE3YJIbTaTe YEro aJIMUHKUCTpalus ropoja bemoropck Obuia
OCBOOOXEHA OT TPa)kIaHCKO-TIPABOBON OTBETCTBEHHOCTH, U, COOTBETCTBEHHO,
OCBOOOXEHA OT YIUIAaThl HEYCTOWKH 3a Mepuoja ACHCTBHS OCOOOTO pexrMa —
YPE3BBIYANHON CUTYALUU.

Takum 006pazom, MexaHU3M OCBOOOXKICHHS OT OTBETCTBEHHOCTH MPHU JICHUCTBUU
OOCTOSITEILCTB ~ HEMPEOAOTUMON  CUJIBI  TIPEACTABISIET COOOW  COBOKYMHOCTD
MaTEepUAIbHO-TIPABOBBIX M MPOIECCYaJbHBIX  JEUCTBUH. OTH  JEHCTBUSA
OCYIIECTBISIOTCS YIaCTHUKAMHU TPAXKJAHCKOTO TMPOIIecca C ENbI0 JOKa3bIBAaHUS WIIN
OTIPOBEPXKEHUS HAIMYHUS 0OCTOATENILCTB HEMPEOA0IUMOM cuiibl. JlokassiBanue dopc-
MaYXOPHBIX OOCTOSITEIbCTB JAa€T BO3MOXXHOCTH HCKJIIOYNTH BUHY JOJDKHUKA U
OCBOOOJUTH €r0 OT TPa)kKIaHCKO-TIPABOBON OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE WU

IIPOCPOUKY HUCIIOJIHCHUA 00513aTeNILCTBA.

2.2 Cnenuduka npuMeHeHNsI HENMPEOoA0JIUMOii CHIIbI B OTIeJbHBIX cdepax

IrPasKIAHCKOro 000poTa

Crnennduka oOCTOSTENHCTB HEMPEOJAOIUMON CUJIBI M WX BO3HHUKHOBEHUS W,
COOTBETCTBEHHO, HACTYILJICHUS 3aKJIFOYEHUS B TOM, UTO OHU HE JIECTBYIO OMHAKOBO
Y YHHUBEPCAJIIbHO HAa BCEX YYAaCTHUKOB TPAXKIAHCKUX IPABOOTHOLICHUM U BCE HUX
cdepsl u oTpaciu. Kaxapiii KOHKPETHBIN ciTy4yail B OTACIBHON OTPACIIH MTPH JeHCTBUA
00CTOATENILCTB HEMPEOJOJUMON CHUJIBI PAacCCMATPUBACTCS CYJOM C TOUYKH 3PEHUS
OIICHUBAHUSI OCOOEHHOCTEH TOW MM MHOM CUTYaIlWU.

Ha npakTtuke cyn nmpusBaH YCTaHOBUTBH MPEMATCTBOBAIN JIM OOCTOSTEIHCTBA
HEMPEOI0IMMON CUJIBI B KOHKPETHOM CJIy4ae HCIIOJHEHUIO 3apaHee OrOBOPEHHBIX
00s3aTENILCTB M HMMEETCS JIM TPUYMHHO-CJICACTBEHHAS CBA3b MEXKIY CaMUMU
00CTOATENILCTBAMM ~ HEMPEOJOJMMON CWJIBl M BO3HHUKIIEH HEBO3MOXXHOCTBIO

HCIIOJTHCHHUA 00s13aTEILCTBA. KnroueBbiMu 0COOECHHOCTSIMH IMPUMCHCHUA
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HENPEOJOIMMON CHJIBI B OTIENbHBIX c(epax Ipa)kIaHCKOro 00OpOTa BBICTYHAIOT
KPUTEPUHU YPE3BBIYAHOCTH U HEMPETOTBPATUMOCTH OOCTOSITENILCTB B ONPEACIEHHOM
ClIy4ae, a TaKKe MOCIIEICTBUS X HACTYIUIEHUS IS CTOPOH.

B o0mnactu rpy30mepeBo30K K OOCTOSTENBCTBA HENPEOJOJUMON  CHJIBI
OTHOCATCSA CTHUXWUWHBIE O€JCTBUS, KOTOPHIE HAPYIIWIN JOTUCTUKY UM TPAHCHOPTHYIO
uHppacTpykTypy. K Takum mpupogHBIM KaTakJu3MaM B PacCMAaTPUBAEMOM CIIydae
OyAyT OTHOCHUTbCS yparaHsl, IlyHaMH, OIIOJI3HM, a TaKkKe HaBojHeHusa. Hanpuwmep, B
ClIydae IIEPEKpBITUS TpacChl WJIM HWHOIO TPAHCIIOPTHOTO IIyTH BCJIEACTBUE
HABOJIHEHUS, INEPEBO3YMK HE MOXKET MPOJO0JIKAaTh OOBEKTHBHO BBINOJHATH CBOU
o0si3aTenbCcTBa. B TakoM cityyae aiisi JoKa3bIBaHMsI HEMCIIOIHEHUS 00513aTENIbCTBA 110
Ipy30IE€PEBO3KE  BOJAUTENb JOJDKEH MOATBEPAUTh HAIM4YKME OOCTOSTENIbCTBA
HENPEOJOIMMOM CHJIBI COOTBETCTBYIOIIMMHU OQHUIMAIBHBIMU JTIOKYMEHTAMU U
noJIOKEeHUsIMU. B paccMaTtpuBaeMoil cuTyalui K HUIM MOTYT OTHOCUTBCS, HAaIIpUMED,
MPUKa3bl aIMUHUCTPAIIMU HA MYHHUIIUTIAIBHOM WJIM PETUOHAIBHOM YPOBHSIX, a TAKXKE
IIOJIOXKEHUS O BBEJCHUU YPE3BbIUAHO CUTYaLINH.

OO6cTosTenbcTBaMu HETPEONOIUMON CHUJIBL, NPEMSTCTBYOIIUMHI
OCYILECTBICHUIO T'PYy30IEPEBO30K, TaKXKe OyAyT o0cOOble pEXKUMBI, Kak YxkKe
YIOMSIHYTBIM, YpPE3BbIYANHON CHTYyallMM, BOCHHOTO TOJIOKEHUS, B PE3YJIbTATE YETO
OyyT IpOBOJUTHCS 3BaKyalluu, yCTaHABIMBATHCSA 3aMIPET HA MPOE3/, YTO OOBEKTUBHO
IPENATCTBYET MCIOJIHEHUIO O053aTeIbCTB TPY30MEPEBO3UMKOM. 3a0ACTOBKH U
MacCOBBbIE MPOTECTbI, KOTOPbIE OJIOKHPYIOT MPOE3] Ha JIOPOrd HEOOXOIUMOMY
MapuipyTy ¥ KapaHTHHHbIE WJIM IPOYUE CAHUTAPHBIE MEPBI, 3alIPELIAtOIUE BbE3 ] NN
BbI€3]] B PETHOH, TOXKE OYyJEeT BBICTYNAaTh 00CTOSTENILCTBAMU HENPEOAOIMMOMN CHUITBI B
paccMarpuBaeMoM cirydae’.

dopc-MaKOpPHBIMH  OOCTOSITENILCTBAMU HE OyAyT NPU3HABATHCA B Cllydae
Ipy30IEPEBO30K MOJOMKA TPAHCIIOPTHOTO CPEACTBA WM XMILIEHUE Tpy3a — OTHU
00CTOSITENILCTBA OTHOCITCS K MNPEANPUHUMATEIBCKUM PUCKaM, KOTOPBIE IOJKHBI

ObLTM OBITH 3apaHee MPU3HAHBI CTOPOHAMHU TPAKIAHCKOTO MPOIECcca U OTPAKEHBI B

! Kpyuununa C. A. TIpusHaky ¥ poJib HHCTUTYTa HETPEOIONMMON CUIIbI B TPaXkIaHCKOM Npase // BeCTHUK HayKu. —
2023. - Ne 6 (63). — C. 532.
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noroope. J{opoXKHO-TpaHCHOPTHOE IPOUCLIECTBUE, MPOMU3OLIEANIEE [0 BHUHE
BOJUTENS, TaKkKe He OyIeT CUMTaTbCsi OOCTOSATENbCTBOM HENPEOJOJUMON CHIIBI.
Hanpumep, eciu mepeBO34YMK HE ydes 3apaHee COCTOSIHHE JOPOr M HE MPOBEPHII
TEXHUUYECKYI0 BO3MOXKHOCTb JIOCTaBKU Ipy3a NEpe] 3aKJIIOUYEHUEM JIOrOBOpPa, TO B
TaKOM CITy4ae OH HE MOKET CChUIAThCS Ha OOCTOSITENLCTBA HETIPEOJOTUMON CHIIBI U
HECET MOJIHYIO TPaXkK1aHCKO-TIPAaBOBYIO OTBETCTBEHHOCTb.

B o6nactu kene3HomopOoKHBIX MEPEeBO30K cTaThsi denepaqbHOro 3akoHa OT
10.01.2003 Ne 18-®3 «¥YcraB Kelne3HOAOPOKHOrO TpaHcnopra Poccuiickoi
®enepanun» yCTaHABIUBAET, YTO B CIIydae AEUCTBUS OOCTOATEIbCTB HEMPEOAOTUMON
CHJIbI, B YHCJIE KOTOPBIX, BOCHHBIE JEHCTBUS, OJI0Kana, SUUAEMUS U UHbIE CUTYAlINH,
HE 3aBUCAIIME OT IMEPEBO3YMKA, BBICTYMAIOT OCHOBAaHUEM TMPEKPAIICHUS WM
OrpaHWYEHHE MCTIOJHEHHs 0053aTeNbCTB. B TakoM cityuae, COrNIaCHO IOJI0KEHHUAM
['paxknanckoro kogexca Poccum um QenepanbHOTO 3aKOHOAATEIHCTBA TEPEBO3YUK
OCBOOOKAAETCA OT HECEHHUS OTBETCTBEHHOCTHU. [Ipu 3TOM mepeBo3umKu B 001acTu
KEJIE3HOJOPOKHBIX MEPEBO30K TIPYy30B 00sA3aHBI YBEAOMUTh O BO3HUKHOBEHHUU
OOCTOATENBCTB HEMPEOAOINMON CHUJIBI COOTBETCTBYIOLINH (henepanbHblii  OpraH
BJIACTH.

CTOUT OTMETUTH, YTO /JIsi BHEIIHETOPTOBBIX CAEIOK B OOJACTH 3aKITIOUEHUS
JIOTOBOPOB M OCYIIECTBICHUS KYIUTU-TIPOJaKH TOBAPOB MHCTHUTYT HEMPEOIOTUMOM
CWJIbl PEryJlupyeTcss HE TOJbKO Ha OTEUECTBEHHOM YPOBHE IOJIOKEHUSIMU
['paxkxgaHCKOro KOJEKCa, HO W HAa MEXIAYHApPOJAHOM — TMOJIOKECHUSIMU BeHckoi
KonBeH1umn 0 70roBopax MexyHapoIHOM KyIiu-nipojaxu. CoriacHoO MOJIOKEHUIM
CTaTbu 79 3TOro HOPMATUBHOTO MTPABOBOIO JJOKYMEHTA, CTOPOHA, a B JAaHHOM CIydae,
Ipy30MepPEBO3YNK, OCBOOOXKIAETCS OT HECEHHs] OTBETCTBEHHOCTH 3a HEHCIIOJIHCHHE
CBOMX 00s13aTENIbCTB B ClIydyae JOKa3bIBaHUS HAIUYUS MPEMSITCTBUSA, MMOSBUBIIETOCS
BHE €T0 KOHTPOJIA M YTO OT HETO HENb3sl ObLIO OKUAATH Pa3yMHOTO MPHHSTHS 3TOTO

NpCIATCTBUA B paCUCT IIPH 3aKIIIOUCHUHN ,I[OFOBOpaz.

! Veras xenesnonopoxnoro tpancnopra Poccuiickoit ®enepanun: ®enepanbhbiii 3akon ot 10.01.2003 Ne 18-D3
(pex. ot 31.07.2025) // Poccuiickas razeta. — 18.01.2003. — Ne 8.

2 Konsenuust Opranmsamun O6beauHeHHBIX Harmil 0 70roBopax MekayHapoaHOH KYIUIM-IPOJAXKH TOBapoB //
ONeKTPOHHBIN (OH TPABOBBIX M HOPMATHBHO-TEXHUYECKUX JJOKYMEHTOB.
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IIpy ocymIecTBIEHUH MEXAYHAapOAHBIX TOPIOBBIX CHEJIOK TakXkKe Ha
00CTOATENBCTBA HENPEOA0IUMOM CUJIbI BIUAIOT KOHTPaKThl. OHU 00s13aHbl YUUTHIBATh
CaHKI[MOHHBIE PEXHUMBI, & IMEHHO T€ OIPAaHUYCHHUS, KOTOPhIE MOTYT OBbITh BBEICHBI
OJITHUM U3 FOCYJapCTB — yYaCTHUKOB I'Pa)/IaHCKOI0 000pOTa, YTO CO3AACT 3alpeT Ha
MOCTaBKU KOHKPETHBIX TOBAPOB B Cllyyae JEUCTBUS OOCTOATEIHCTB HEMPEOJOTUMON
CHUIIBL.

[TonTBep:kieHNEM HACTYILIEHHUsI OOCTOSATENBCTB HEMPEOI0JIMMOM CHUJIbI, Yallle
BCEro, B paccMaTpuBaeMod oOjacTd  BbeIcTymaeT ceptudukar Toproso-
IPOMBIIIJIEHHOM MajaThl, KOTOPBIA BbIIAETCA €H NpU HAIWYUM HEOOXOIHUMBIX
o(pULIMATBHBIX JTOKYMEHTOB O(HIIMAIBbHBIX OpPraHOB BJACTH, HAIpPHUMEpP, TAKOBBIM
MOET CIIyKUTb noctaHoBieHue IIpaBurenscTBa Poccuiickoit @enepanun o 3amnpere
SKCIIOPTa UM KCIIOPTA ONpPEIENEHHBIX KAaTeropHii TOBapoBZ,

B oOnactu ctpouTenbcTBa B IOrOBOPBI MOJAPAAA, KAK MPABUIIO, BKIIFOYAKOTCS
CHelUalbHbIE YCIOBHS, KACAIOUIUECS OOCTOATENHCTB HENPEOAOIUMOMN CUJIbI, K HUM
OTHOCSITCS B TAKOM CJIy4dae’;

— MPUPOHBIC SBJICHHUS, KATAKIN3MbI M1 aHOMAJIUU, K YHCITy KOTOPBIX OTHOCSITCS
3eMJICTPSACEHHUS] U HAaBOJHEHUS B IIEPBYIO OUEPEib;

— KpynmHoMacmTaOHble 3a0aCTOBKM M MAacCOBBIE BBICTYIUICHUS, BOGHHOE WU
Ype3BbIYAITHOE TIOJIOKEHNUE, STUEMHUH, CAHUTAPHBIC U KAPAHTHUHHBIE PEKUMBL;

—  JIeHCTBUSL OpPraHOB  TOCYJApCTBEHHON  BJIACTH, MOTHBUPOBAHHBIC
ONpeleTICHHBIMA HOPMATHBHBIMH aKTaMH, HampuMep, BBEACHHE 3ampera Ha
NEPEBO3KU OMNPECICHHBIX TOBAapOB WM JIOO0OW MNPOAYKLUUH, HO B HEKOTOPBIX
peruoHax.

OcoOEHHOCTSAMU JIEWCTBUSI WHCTUTYTa HENPEOAOJUMON CHJIbl B 00JacTH
CTPOUTENBCTBA SIBISETCS, BO-TIEPBBIX, OOSI3aHHOCTU TMOJAPSAYMKA YBEIOMHUTH

3aKa34yrKa O BOSHUKHOBEHUHM OOCTOSITEILCTB HeﬂpCOHOHHMOﬁ CHJIbI B OTOBOPCHHELIC B

! MBanos FO. A. OcobeHHOCTH 0CBOOOXKIEHHS OT OTBETCTBEHHOCTH II0 JOTOBOPY MEKAYHAPOIHON KyILIH-TIPOAXKH
ToBapoB // Becthuk Hayku. — 2022. — Ne 5 (50). — C. 44.
2 Tapacosa [0. A. K Bonpocy 0 NpaBoBoif KaTeropuu 06CTOSTENLCTB HENPeo10auMOit cuitbl // TIpaBo 1 mpakTuka. —
2023. - Ne 3. - C. 71.
8 Kpyuununa C. A. TIpusHaKy ¥ pOJib HHCTUTYTA HETIPEOAOIUMON CHJIbI B IPAXKIAHCKOM TIpaBe / BECTHUK HAyKH. —
2023. - Ne 6 (63). — C. 532.
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JIOTOBOpE CpOKHU. Ecam OH 3TOro He CAENaeT B yCTAHOBJIEHHBIE CPOKH, TO HECECHUE
IpaXKIaHCKON OTBETCTBEHHOCTH U yIlJIaTa YOBITKOB BO3JIaraercst Ha Hero. Bo-BTopbIx,
B Clly4ae JJIUTEJIbHOrO JIEUCTBUSA OOCTOSTENHCTBA HEMPEOAOIUMOM CUJIbI, @ UMEHHO
Oonee 3 MecsleB, TO JOTOBOP MOXET OBITh W3MEHEH CTOPOHaMH B 00JaCcTH
CTPOUTENILCTBA WJIM BOBCE PACTOPTHYT MPU HEBO3MOXKHOCTU MPUXOAA K €IUHOMY
pelenuo’.

B nepuon ¢ 30 suBaps 2020 o 5 mas 2023 rr. B Poccuiickoit @enepanuu
nerictBoBan pexuMm magaemurn COVID-19, a Bo3HUKIIAs SMUAEMHOJIOTHYECKAs
oOcTaHOBKa Obllla TpHU3HAHA HAa TOCYJAPCTBEHHOM YPOBHE O0OCTOATEIHCTBOM
HEMpeoA0JIMMON criibl. [IppocTaHOBKa MEAUIIMHCKUX YCIIYT U 33/IEp’KKa B TOCTABKaX
JIEKapCTBEHHBIX MPENapaToB MpHU TaKOW 0OCTAHOBKE HE MOJJIEkKATU BO3MEILICHUIO CO
CTOPOHBI OOSI3aHHOTO JIMIA WX HCIOJIHUTh, U OHO OCBOOOXKIAJNOCh OT HECEHUS
rpakIaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH, IIOCKOJIbKY BBEJCHHBIM PEXKUM U
AMUJEMUOJIOTHYECKAsE OOCTaHOBKA TMOPOJUIM BO3HUKHOBEHHUE OOCTOSITEIHCTB
HEIPEOIO0IMMOM CHIIbI Ha TEPPUTOPUHM Beelk Poccuiickoii denepanun?,

B ciyuae Bo3HuKkIIel 00CTaHOBKHU NIEpe] CYJI0M OTKPbLJIaCh BayKHEMIIas 3aa4ya
— YCTAQHOBJICHME MPUYUHHO-CIEACTBEHHOM CBSI3U MEXAY HEUCIOJIHEHHBIM
00s13aT€Ib,CTBOM M JICUCTBYIOIIEH OOCTAaHOBKOW TMAHJIEMUH C BBEJCHHBIMU
BCEBO3MOKHBIMU OrpaHuueHusiMu. Hanpumep, B cityuae, Korjia HOCTaBIIUKOM BHYTPH
CTpaHbl WM W3 3apyOekbs HE ObUIM BOBpPEMs OCYIIECTBICHBI TOCTAaBKU
JIEKaQpCTBEHHBIX MPEMapaTOB BCICACTBUE 3aKPBITUSI TPAHUILI, BBEJCHUS OIpPaHUYCHUN
HAa BBE3 W BbIE3l B OTACIbHBIE PETHOHBI, TO MOTJO OBITh MPU3HAHO
00CTOSITEILCTBAMU, BOSHUKIITUMU BCIICJCTBUE EUCTBHS HEMPEO0JIUMOMN cuiibl. [Ipu
ATOM B Ciy4asX, KOrja 3aJiepXKKa JIEKapCTBEHHBIX NpenapaToB WM OKa3aHHUE

MCIHNIMHCKUX YCJIYI' HACCJICHUIO ObUIH BBI3BAHBI BHYTPCHHUMHU 3aACPKKaAMH H

! Bepracos M. I1. OcHoBaHUs 0CBOOOKIEHHS OT MPakKIaHCKO-TIPABOBON OTBETCTBEHHOCTH // Bompocs! pasa. — 2024,
—Ne 3. -C. 26.
2 Amumosa . O. OcBoOOXKICHHE OT UCIIONHEHUS 00A3aTEbLCTB MO TPAHCTPAHMYHBIM BHYTPEHHUM KOHTPAKTaM B
csi3u ¢ COVID-19: Ananu3 cyneOHOM npakTuky // BeCTHHK POCCHIICKOTO YHHBEpPCHTETA IpY>KOBI Hapo1oB. Cepusi:
IOpuanueckue Hayku. — 2022. — No 1. — C. 48.
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OLIMOKAaMH KOMITAHUH, TO TPAXKIAHCKO-TIPaBOBasi OTBETCTBEHHOCTh B TAKUX CIIydasix
COXpaHsIach.

PaccmatpuBast chepy rocyaapCTBEHHBIX U MyHUIIUTIAIBHBIX 3aKyTOK, CIIETYET
OTMETUTH, YTO, COIJIACHO MoJIokeHUAM PDenepanbHoro 3akoHa oT 05.04.2013 44-d3
«O KOHTpPaKTHOU cucTeMe B c(hepe 3aKyIOoK TOBAPOB, padOT, yCIayr Juisl oOecreueHus
rOCyJapCTBEHHBIX U MYHUIIMIAIBHBIX HYK» U PenepanbHoro 3akoHa ot 18.07.2023
Ne 223-03 «O 3akynkax TOBapoB, padOT, YCIYT OTACIbHBIMU BUAAMH IOPUTUIECKUX
JULD) ¥ 3aKa34MKa UMEETCA MPAaBO OTMEHUTH ONPEIEICHUE TTOCTABIIMKA IIPH HAJTUYUH
OOCTOSTENBCTB  HENPEOAONUMO cuiibll. Hampumep, B cilydae BO3HUKHOBEHHS
naBoJKa M TpU3HAHHUS OOCTOATENbCTB YpPE3BbIYANHBIMU, a pPaBHO, BBEICHUS
YpE3BbIYANHOrO MOJOKEHUS, 3aKa34uUK (TOCYJapCTBO WA MYHULMIAIUTET) MOXKET
IPUOCTAHOBUTh WJIM OTMEHUTDH 3aKyNKY, €CJIM BO3HUKILIEE OOCTOSTENHCTBO MEIIAET
MCIIOJHEHMIO 3apaHee 3aKPEILICHHOr0 0053aTebCTBa’,

B IT-chepe u obnactu 1udpoBbIX ycIyr 00CTOATEIbCTBAMUA HEMPEOI0TUMOMN
CWJIbI MPU3HAIOTCS TEXHOJOTMYECKHE COOU, BOSHUKIIHNE B PE3yjbTaTe OTKIIIOUEHUS
AIIEKTPOIHEPTUH MIIM MACIITAOHBIX XaKEPCKUX aTak, kubeparak. [Ipu atom eciu cooi
IIPOU30IIET BCJIEACTBUE HEIOCTATOYHOIO YPOBHS 3aIUTBI CUCTEMBI, TO CYJ, KaK
paBUiIO, HE NMPHU3HAET TAKOe OOCTOSITENHCTBO, BO3HUKIIKUM BCJIEACTBUE IEHCTBUSA
HEeMpeoJouMon cuibl. B manHOM ciiywae pabotHuky |T-chepbr wim mpoumx
UGPOBBIX YCIYr BaXXHO JOKYMEHTAJbHO MOATBEPAUTH HENPEAOTBPATUMOCTh U
YpEe3BbIYAHOCTh BO3HHUKIIETO OOCTOSITENBCTBA, HANPUMEP, AKTOM YCTaHOBJIEHHOTO
00pasua 06 OTKIIIOUEHUH JIEKTPOIHEPI UM,

B ¢uHaHcOBOM ceKkTOpe CaHKIMOHHBIE OTPAaHWYEHMsI TAaKKE€ MOTYT OBITh
MPU3HAHBI 0OCTOATEIHLCTBOM HEMPEOAOIMMON cuibl. B ciydae, korja BBEACHHbBIE
OTPaHUYEHUS] BIHUSIIOT HA HCIHOJHEHHE O0053aTelIbCTB, a HMMEHHO HE JaioT

BO3MOKHOCTH IIPOBOAUTL YCTAHOBJICHHBIC AOIOBOPOM BAJIIOTHBIC OIICpalvK HIIHA

1 O xoHTpakTHOI cucTeMe B cepe 3aKylHoK TOBapoB, pabOT, yCIyr s OOECIeYeHHS TFOCYJApCTBEHHBIX U
MYHUIAMATBHBIX HYXI: Denepanbubnii 3akoH oT 05.04.2013 44-®3 // Cobpanue 3akoHomarenscTBa PD. —
08.04.2013. — Ne 14. — Cr. 1652.
2 O 3akynkax ToBapoB, paboT, yCIyTr OTAEIbHBEIMY BHAAMH fopuandeckux ui. Penepanpuslii 3akod ot 18.07.2011
Ne 223-®3 (pex. ot 08.08.2024) // Cobpanue 3akoHonareiabctBa PO. — 25.07.2011. — Ne 30. — Cr. 4571.
3 Bepracos M. I1. OcHoBaHUs 0CBOOOKIEHHS OT MPakKIaHCKO-TIPABOBOH OTBETCTBEHHOCTH // Borpock! npasa. — 2024,
—Ne3.—-C.24.
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MOCTaBKY TOBApOB U3 ONPEJEICHHBIX CTPaH, TO TaKue OOCTOSTENHCTBA MOMAJA0T MO/
JEUCTBUE HEMPEOJOIUMON CHJIbl U MCIOJHUTENb OCBOOOXKIAETCI OT HECEHHS
IPaXIaHCKO-TIPABOBON OTBETCTBEHHOCTH .

[Ipu >TOM ecnu BBeJieHUE OTPAaHUYMTENILHBIX MEp WM HUHbIe 00CTOSATEILCTBA,
NPEMATCTBYIONINE OCYIIECTBICHUIO (DUHAHCOBOW CHEJIKH, OIepalu, Obuin
UCITOJIHUTEII0 3aBEJOMO M3BECTHBI, TO TaKOW cilyd4ail He OyAeT NpHU3HAH CyI0M
00CTOSITEILCTBOM HEMPEOJAOIUMON CUJIBI U JIMIIO, HE HUCIOJIHUBIIEE B CPOK CBOU
o0si3aTenbCTBA, OyA€T TMPU3HAHO BHHOBHBIM UM TIOHECET  IOPUIAMYECKYIO
OTBETCTBEHHOCTb.

B Oonbiielt creneHy NpUpoIHbIE SIBJICHUSI, KOTOPBIE, KaK y>Ke ObLJI0 OTMEYEHO
BBIIIIE, MOTYT OBITh IPU3HAHBI OOCTOSITEIILCTBOM HEMPEOJIOIMMON CUJIbI, BIUSAIOT Ha
OTpaciib CEIbCKOT0 X03sHMCTBA U arpapHyto cdepy B 1enom. Tak, 3acyxa, 3aMOpPO3KH,
HABOJHEHUS HAIPSIMYIO OKa3bIBAIOT BIUSHUE HA YPOKaid, YTO MOKET OBITh IPU3HAHO,
KaKk OOCTOSITENbCTBO HempeoaoaumMoil cwibl. Ho, B ciaydae, aHaJIOrM4HOM
OPEIbIIyIIUM PACCMOTPEHHBIM, €CIM Yy IPOU3BOAMUTENS ObUIa BO3MOXHOCTH
IPUOOPECTH MPOAYKIMIO Y APYTOro NOCTABIIMKA WIIK B CTOPOHHEM PETUOHE, TO TaKas
cuTyanusi He OyJeT paclieHHBAThCA CyJOM KaK OOCTOSATENbCTBO HEMPEOA0TMMOMN
CHJIBI.

VYyacTHUKaM TpaxkgaHCKoro o0opoTra B  pa3HbIX cdepax TpeOyercs
CBOEBPEMEHHO OroBapuUBaTh U 3aKPEIUISITh B JOTOBOPE OOCTOSTENBCTBA, KOTOPbHIE
BIIOCJIEICTBUM MPU WX BO3HUKHOBEHUU MOTYT OBITH MPU3HAHBI 00CTOSATEIHCTBAMU
HEMpeoJoIUMON Cuibl. [IpM 3TOM BaKHO YUYUTHIBaTH CHENU(UKY, B KOTOPOU
IPOUCXOAUT pealin3alus JOTOBOPHBIX O0S3aTEIbCTB, C LENbI0 H30€KaHUS B
JAJIIBHEUIIEM CIIOPOB B CY/IE.

Takke CcTOpOHaAM TPAXKIAHCKUX MPABOOTHOIICHUH BaXHO CBOEBPEMEHHO
KOHTpareHTa 0 BO3HUKHOBEHUHU OOCTOSITENIbCTB HEMPEOJAOIUMON CUJIbI M IPUHUMATD

MCPLBI ITI0 MUHUMHU3AWH UIIN JTUKBUAAIWH, IIPU BOSMOKHOCTH, BOSHUKIICTO ymep6a.

! Yeprkosa 10. B. TIoHATHE HENPEOAONMMOI CHIIBI B TpaxaHcKoM npase Poccuu // Vuenble 3amuckn KpbIMckoro
(dhenepansHOro yHuBepcutera umenu B. 1. Bepuaackoro. IOpunnueckue Hayku. — 2022. — Ne 4. — C. 276.
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Kaxnplii OTOENpHBIA Cly4yail B HACTOSIIEE BpPEMsI pPACCMATPUBAETCS CYIAOM
WHUBUYyAJIbHO C YYETOM CHeU(PUKHA OTPACIIH.

CormacHO AEHCTBYIOUIEMY POCCHUHCKOMY 3aKOHOJATEIbCTBY, HE3aBUCHUMO OT
chepbl TpaKTAHCKOrO 000poTa, HE MOTyT OBbITh MNpU3HAHBI O0CTOATEIHLCTBAMU
HEIPEOJOJIMMON CHJIbI MPEANPUHUMATENBCKAE PUCKH, KaK, HAIpUMEP, U3MEHEHHU
IIEH WIK OTCYTCTBHE HEOOXOAMMOIO TOBapa Ha PhIHKE, NEUCTBUS WU O€31eHCTBUA
BJIACTEH, HE CONPSDKEHHBIE C OCOOBIMU PEKUMAaMH, YPE3BBIYAHOTO MU BOCHHOIO
MOJIO’KEHUS, @ TaKKe COOBITHS, KOTOPBHIE 3aBHCST OT BOJU CTOPOH, BCTYIMAIOIIUX B
00s13aTebCTBA.

Takum o0pa3oM, nmpuMeHEHHE ACHCTBHUS HENPEOAOIMMON CHJIBI HE HMEET
mabjioHa YHUBEPCAIbHOTO alropuTMa Uil BceX cdep TpaxAaaHCKOro 000poTa.
EnuHble mpaBOBbIE KPUTEPUHM — HENPEIOTBPATUMOCTh, YPE3BbIYANHBIN XapakTep U
HEMPEOJOJIMMOCTh TMPU BO3HUKHOBEHMHM TaKHUX OOCTOSATEIbCTB PEATU3YIOTCA
1 pepeHInPOBAHHO € YYETOM CIIEUU(DHUKU OTAEIBbHBIX c(hep rpaxkIaHCKOro o0opoTa
B Poccuiickoit ®epepanuu. Vmeromuecs puCKH, OCOOEHHOCTH JOTOBOPHBIX
OTHOUIEHUWI B KOHKPETHBIX c(epax paccMaTpUBAIOTCA CYIAOM TMpU JEHCTBUU
OOCTOATENBCTB HENPEOAOIMMON CUJIBI C YUYETOM CHEHU(PUKUA U MPUMEHHUTEIBHO K

KOHKPETHOMY OTACJIBbHOMY ClIy4alo.

2.3 IIpodJieMbl U MEPCNEKTUBBI COBEPIIEHCTBOBAHMS NIPABOBOI0

peryJMpoBaHus HENPEO0JTUMOM CHJIbI

CoBpeMeHHOE OOIIECTBO Pa3BUBAETCS JOCTATOYHO TUHAMUYHBIMU TEMIIAMHU.
NHCTUTYT HENPEOAOJIMMOM CUJIbl B TPAXKIAHCKUX IIPABOOTHOLIECHUAX HE SIBISETCSA
UCKIIOYeHHeM. B pesynpraTe H3-3a CTPEeMHUTENBHOTO HM3MEHEHHUs Bcex cdep
OOIIECTBEHHBIX OTHOLIEHHUH, JNEUCTBYIOLIEE IIPaBOBOE peTyJInpOBaHUE
HEMpEeoJOJIMMOM CHJIBI B HEKOTOPBIX BoIpocax ocraercd 3(P(EKTUBHBIM U
AKTyaJIbHBIM B YCJIOBUSX HACTOSIIEr0 BPEMEHHM, a B KAKUX-TO TEPSAET CBOIO
3HAUYMMOCTh. BcneacTBue yero 1enecooOpa3HbIM U MEPCHEKTUBHBIM BUIAMUTCS

CBOCBPCMCHHOC M Ka4YCCTBCHHOC COBCPHICHCTBOBAHHC IIPABOBOI0 PCryJIMPOBAHUA
43



HHCTUTYTa HCHpCOI[OJIPIMOﬁ CUJIbl, C ILCJIBIO IOBBIIMICHHUA €TI0 3(1)(1)€KTI/IBHOCTI/I 141

CHW)KEHUS IMHAMUKY [TpaBOHAPYLICHUHN B paccMaTpuBaeMoi 00JIacTU Ha MTpaKTUKeE.

B Tabnmue 2 HWXKE HANBIIHO MPEICTaBICHBI

peryiaupoBaHus

HHCTUTYTa

coBepieHcTBOBaHMs (cM. Tadmmiry 2).

Tabmuma 2 —

npoOJEMBl  [TPABOBOTO
HEMpEeoJOIMMON  CHUJIBl M HEPCHEKTUBBI
[IpoGnembl  MPaBOBOrO  PETYJIUPOBAHUS  HMHCTUTYTA

HCHpCOIIOJIHMOﬁ CUJIbI U TICPCIICKTHUBLI €T'0 COBCPIICHCTBOBAHUA

Nwmeromasics mpobdiema

Ee xapakrepucruka

IIpenyaraemoe pemexue

OTCyTCTBHE YETKOTO U
TUITU3UPOBAHHOTO TICPEYHS
00CTOATENLCTB
HEIPEOIOTUMOM CHIIBI

Cratneii 401 I'K PO
HETIPeo10IuMast cuia
XapaKTepU3yeTcs Kak
HETPEABUICHHOE U
ype3BblyaitHoe cooriThe. [1pu
ATOM MCUEPIBIBAIOIIETO
MepPEYHsI TAKOBBIX HE
COJIEPKUTCSI B HOPMATHUBHO-
paBoBOi O6a3e. ITo maer
CyJlaM BO3MO>KHOCTb I10-
pa3HOMY TPAaKTOBATh OJHU U
T€ K€ COOBITHS.

JIOTIOTHUTE TTPU3HAKHT
HEIPEOI0TMMOM CHIIBI B
cratbe 401 'K PD: B
YpEe3BBIYAHOCTH
MO TYCPKHYTh
HCKIIIOYUTEIBHOCTh COOBITHS,
B HENIPEJOTBPATUMON —
HEBO3MOKHOCTh U30€:KaHUSs
€ro Mpu MPUHITUU Pa3yMHBIX
MEp | J1aTh TOJIKOBaHUE
TaKOBBIX.
Bxarouenue B 'K PO
MIEPEYHS THITOBBIX
00CTOATEILCTB, 0053aTEIIFHO
MOJIeXKAITNX MPU3HAHUIO B
Ka4eCTBE HENPEOA0IUMON
CHJIBL.

HepasrpanuueHHsie ¢
AHAJIOrMYHBIMH
00CTOATENLCTBAMU
(MpeApUHUMATETBCKUMH
pUCKaMu)

JelicTByrolee poccunckoe
3aKOHOJIaTEJIbCTBO HE
COJIEPKUT YETKOTO
MEeXaHu3Ma pa3rpaHuyYCHUs
00CTOSTENTHCTB
HEMPEOI0TUMOM CHJITBI
PHUCKOB B
NpeANPUHUMATENbCKOMN
nestenbHOCTH. Ha npakTuke
3TO MOPOXKJIAET TPYIHOCTH
P UACHTU(PUKAITUU
SIBJICHHI KaK 0OCTOSITEIIbCTB
HETPEO0JTUMOMN CHITBI WIIH
KaK pHUCKOB B 00J1aCTH
MpeANPUHIMATEIbCTBA.

BHecTu yetkue kputepuu
OTIpaHUYEHHUS
NpeANpPUHUMATEIbCKUX
PHCKOB OT 00CTOSITETLCTB
HETPEOOJTUMOM CHUJIBI.
Jlo6aBuTH nepeyeHb PUCKOB,
KOTOpBIE MOTYT OBIThH
NpeIBUIECHBI IPU
3aKJIIOYEHUH JI0TOBOpa U
UCKITIOUUTH UX U3 NIEPEUHS
BO3MOYKHO IPU3HABAEMBIX
00CTOSITENECTBAMU
HETIPEOI0IUMOM CHIIBI.
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OTtcyTcTBUE ONPEAETIEHHOCTU Komnnsuu B 3akoHe YTOYHUTH PABOBYIO

B OTHOLIEHUH MOPOKJIAI0T HEOJHOPOJHOCTh |  MPUPOLY SKOHOMHUYECKUX
SKOHOMHUYECKUX CAaHKIIMU U CyJ1IeOHOM IIPAKTUKU B CaHKLUH, KoJIeOaHU! 1
KpHU3HCOB IPU3HAHUHM SKOHOMHUYECKHUX KPHU3HUCOB KaK
KPU3UCOB U CAHKLUSAMHU pEANPUHIMATEIBCKOIO
00CTOATENILCTBAMU pHUCKa UM KaK
HENpPeoI0JIMMOM CUJIBL: B 00CTOATENBCTBA
OJIHUX CJIydasix OHU HENPeoJOIMMON CUJIBI.

MMPU3HAIOTCS TaKOBBIMHU U
MMPpUOCTAaHABJINBAIOT UJIN
OTMCHAIOT UCIIOJTHCHUEC

00513aTeNbCTBA, B APYTUX —

HeT.
OTtcyTcTBHE YETKOrO JeiictByromas HopmatuBHO- | JlonmosnHuts ctatsio 416 I'K
pasrpaHUUYCHUS MEXTY npaBoBast 0a3a HE COJACPKUT P®, a uMEHHO, yTOUHUTH
00CTOATENILCTBAMH, YETKOI'0 pa3rpaHUyeHUsI KOHKpPETHBIE ClIyyaH, Korja
[IPUOCTaHABIUBAIOIIUMHU U 00CTOSITENLCTB, KOTOPbIE 00CTOSITENILCTBO
MpEeKpaLAIOLIMU MO/JIEKAT IPEKPALIECHUIO U IPUOCTaHABIIUBAETCS U B
00s13aTenbCTBA COOTBETCTBYIOIIEH OTMEHE, JAJTbHEUIIEM TOJICKUT
cornacHo cratbe 416 'K PD BO300HOBJICHHIO, a KOTJa
0T 0OCTOATENIBCTB, KOTOPBIE OKOHYAaTEJIbHO
JIMIIb BPEMEHHO npeKpalaeTcs. Y TOUHUTh
IIPUOCTAHABIUBAIOTCSA. DTO pacxo/ibl ¥ yOBbITKH,
CO3J1aeT IIPABOBYIO HOJyIeXkAale BO3MEIIEHUIO
HeomnpeAeNEéHHOCTD JIs npu popc-mMaxopax.
CTOPOH I'Pa)KAaHCKUX
IIPAaBOOTHOLLIEHUM.

CyObEeKTUBHOCTD OLIEHKH Cyn BBUAY OTCYTCTBUS YHuuuupoBars NoaX0bI K
a0CTPaKTHBIX MOHATHHA U YETKOT0 ITPaBOBOI0 OLICHKE NPUPOIHBIX SIBICHUN
IIPUPOJHBIX SBICHUM OIIpEeAEIEHUS IPUPOJHBIX U UJICHTU(DUKALUU UX KaK

CTOPOHAaMH I'PaX<IaHCKHUX SIBJICHUH, KOTOPBIE MOTYT U 00CTOSITENBCTB
IIPaBOOTHOLIEHUH U CylaMU HE MOTYT OTHOCUTBCS K HENPEOAO0IUMON CUIIBI.
00CTOATENBCTBAM

HEMPEOJOJIMMOMN CHUJIBI,
BBIHYKJIEH CYObEKTHBHO
pacieHuBaTh OOCTAaHOBKY B
Pa3HBIX pETUOHAX U TAE-TO
MpHU3HATh OOCTOSATEIHCTBA
TaKOBBIMH, I'JIE-TO — HET. DTO
MPUBOJUT K PA3HOUTECHUSIM U

HECIIpaBCJIMBBIM PCIICHUAM.

B mepByro ouepenb ONHUM W3 HECOBEPIICHCTB IPABOBOTO PErYJIMPOBAHMS

MHCTUTYTa HENpPEOaONMMON cuiibl ceroaHss B Poccuiickonn deaepauuu BhICTYyNAET

JEKJIAPaTUBHOCTH U, KaK CJIEACTBUE, PparMEHTapHOCTh HOPMATUBHOM 0a3bl B JAHHOM
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obnmactu. Kak yxe ObUIO OTMEUEHO BbIlIe, coryacHo ctaThe 401 I['pakmanckoro
KOJIEKCa, HEMPEOI0JIMMasl CUJIa OTIPEENSIeTCs KaK «00CTOSATEIBCTBO YpE3BbIYAHOE U
HEMPEOIOJIMMOE MPU JAHHBIX YCIOBUAX». lIpM 3TOM MOJOXKEHUS NAHHOM HOPMBI
HOCST 0000IIeHHBIN XapakTep. Ee HeqocTaTkoM BBICTYMAET OTCYTCTBUE CIEAYIOIINX
YTOUHSIOIMX IPU3HAKOB.,

Bo-niepBbIX, B IpaIaHCKOM 3aKOHOJATENIbCTBE, B TOM 4ucie U B cratbe 401,
HE COJIEPKUTCS YETKOTO U UCUEPIBIBAIONIETO TIEPEUHsI KOHKPETHBIX OOCTOSITENIbCTB,
KOTOpbIE MOTYT KBaTU(HUIIMPOBATHCS KaK Hempeogoiaumas cuia. Mx wHanmdwue
MO3BOJWIO OBl CY3UTh KpYr IPaBOBOTO pPEryJUpOBaHUs, clelaTh ero OoJee
cnenuUYHBIM ¥ JIeTaJbHBIM, YTO Ha MPaKTHKE, B CBOIO OdYepellb, Jaio Obl
BO3MO>KHOCTb CHU3UTBH YUCJIO MPABOHAPYIICHUN M KOJUIM3UM B 3aKOHOAATEIBCTBE B
paccMatpuBaeMoit oOnactu. Kak crenctBue, mnepBoil mpobiieMod TPaBOBOTO
pPEryJIMPOBaHMS  HEMPEOJOIUMON CHUJIbI, BBICTYNIA€T OTCYTCTBUE€ YETKOTO H
HCUEPIBIBAIOIIETO TIEpeYHs OOCTOATENIbCTB, KOTOPbIE MOTYT IPU3HABATHCS
HENPEOI0IMMON CUIIOM.

Bo-Bropeix, nonoxenus cratbn 401 ['paxkmanckoro koxaekca Poccuiickoit
@enepanii HE  COJEpXKAT UYETKOrO IMPABOBOIO  Pa3TPaHUYEHUs] CYIIHOCTH
HEMPEOAOJIMMON CHJIbI OT IPEANPUHUMATENIBCKUX PUCKOB. Tak, COTyIacHO, MyHKTY 1
cTtatbM 2 ['pakIaHCKOro KoJAeKca MOJA MOCHEAHWMH CTOUT MOHUMATh BEPOATHOCTH
HACTYIUICHUS HEOJIaronpUsITHOTO cOOBITHUS pu OCYLIECTBIICHUHU
MNPEANPUHUMATENBCKON  ACATEIIBHOCTH,  HOCSIIEr0  CIy4YalHBIM  XapakTep.
EQUMHCTBEHHBIM MPU3HAKOM, TMO3BOJSIONIMM  Pa3TPaHUUYUTh PACCMATPUBAEMBIC
ABJICHHUS, SIBJISIETCS HACTYIUICHUE PUCKOB IPU OCYLIECTBJICHUU KOHKPETHOIO BH[A
JEATENIbHOCTH, a MMEHHO INpeAnpuHuUMarenbcTa’. I1odToMy BTOpOi Mpo6ieMoit
MIPaBOBOTO PETYIMPOBAHUS OyAET BHICTYNATh OTCYTCTBHE YETKOTO pa3TPaHUYCHUS
aQHAJIOTUYHBIX  SIBJEHUW  (HampuMmep, MOPEANPUHUMATEIICKUX  PUCKOB)  OT

00CTOSITENBCTB HEMPEO0JIUMOMN CUJIBI.

! Tpasxnanckuii kogexc Poccuiickoit @enepanuu (dacts nepsas) ot 21.10.1994 Ne 190-®3 (pexn. ot 31.07.2025) //
Cob0panue 3akononatesnscTea PO, — 1994, — Ne 32, — Cr. 3301.
2 Tam xe. — Cr. 3301.

46



Heb6naronpusitHoe coObITHE W HEMPEOJOJUMOE OOCTOATENLCTBO, a TaKkKe
YpE3BBIYANHBIN U BEPOATHOCTHBIM WJIM CIyYalHBIA XapaKTEp BBUIY OTCYTCTBHUA B
HOPMATHUBHOW MPAaBOBOM 0a3e YETKOrO CBOETO MOSICHEHHS W pasTpaHUyCHUs] Ha
MIPAKTUKE MOTYT TOJKOBAThCS KAaK aHAJOTHYHbIE. B pe3ynbrare 4ero BO3MOXKHO
JIOTIyIICHWE OIIMOKKM U, BBUAY 3a0MyXACHUS M TPYTHOCTH pa3rpaHUYCHUs
OOCTOATENBCTB HEMPEOJOTUMON CHIIBI OT PHCKOB B MPEANPUHUMATEIHCKON
JEATEIIbHOCTH, IIOJMEHA OJTHOTO SIBJIEHUS JPYTHUM.

PaccmoTpenHass mpaBoBas HEONPENENEHHOCTb M OTCYTCTBHE  UYETKOM
perijaMeHTaluy U pa3rpaHUyeHUs TOKAECTBEHHBIX MMOHATUI CIOCOOHBI IOPOKIATh Ha
NpaKTUKE KOJUIM3MM B oOJacTu mpaBonpuMmeHeHus. [IpotuBopeunBas cyneOHas
IpaKTUKa B PACCMOTPEHHBIX Ciy4asx OyJeT CKIaAbIBaTbCsl  BCIEICTBHE
CYOBEKTUBHOTO TOJKOBAHMSI TMOHMMAHUS TaKUX OLEHOYHBIX KaTEropuil, Kak
CHEMPEOIOTUMOCTI», «HEMPEIOTBPATUMOWN», «UPE3BBIYAHHOCTIY, «BEPOSITHOCTH» H
«CITy4allHOCTW» HACTYIUICHHSI ONPEIETEHHBIX OOCTOSITENBCTB BCIEACTBUE OTCYTCTBUSA
UX YETKOro OOBEKTUBHOIO MPABOBOIO TOJIKOBaHMs. PelieHue Bompoca O BBEACHHUU
PKOHOMHUYECKUX CaHKIMI B JEUCTBUE NIpH OOOMX ATUX OOCTOATENBCTBAX OyneT
TPAKTOBATHCA I10-PA3HOMY.

Ecau 3Tu caHKIMM AeNat0T UCIIOJIHEHHE 0053aTeNbCTB JOJKHUKOM O0BEKTUBHO
HEBO3MOKHBIMU, MIPU HAJTMYUHU BECOMOM JTIOKa3aTeIbHOM 0a3bl, TO OH OCBOOOXK1aeTCs
OT HECEHHs TPAXKIAHCKOM IIPaBOBOW OTBETCTBEHHOCTH BCIIEICTBUE IIPU3HAHUS
TaKOBOM HEBO3MOXHOCTH CyAOM. B cilydae e ¢ NOpeanpuHUMATEIbCTBOM, B
OOJIBIIMHCTBE CIy4YaeB, BBEIEHNE SKOHOMUUYECKUX CAaHKUUN Oy/leT paccMaTpuBaThCs
KaK PUCK, KOTOPbII NOJKEeH ObLI OBITh MPEyCMOTPEH NPEIIpUHUMATEIEM 3apaHee,
KaK BO3MOXKHOE OIpaHHYEHUE",

B »TOM ciydae BO3HHKIIHME OOCTOATENLCTBA HE OyAyT pacCMaTpUBATHCS Kak
HEMpEeoAO0JIMMas CWJIa U JIMLO MOCJIENYyET NPUBICYEHUIO K TPaKJaHCKO-IIPABOBOM
OTBETCTBEHHOCTH. B pe3ynbrare TpeTheil mpoOieMoii HOpMaTUBHOTO PETYIUPOBAHUS

B paccMarpuBaeMor o0OyiacTh OyAeT MpaBoBask HEOMPEICICHHOCTh B OTHOIICHUU

! Kysuenopa B. A. CaHKUMU U KOHTPCAHKLMH KaK OOCTOATENLCTBA HENPEOJOUMBINA CHibl B 00s3arenbcTse //
Bormpocsl poccuiickoit toctunuu. — 2022. — Ne 21. — C. 139.
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HKOHOMHUYECKUX CAHKIUI U KPU3UCOB OTHOCUTEIILHO OOCTOSITENIHCTB HEMPEOA0TMMOMN
CHIIBI,

YerBepToii NpoOs1eMoii IPaBOBOTO PETYIUPOBAHUS HHCTUTYTA HEMPEOIOIUMON
CUJIBI M TOPOXKIAOIIEH HA NPAKTUKE NPABOIPUMEHUTEIBHYIO HEOIPEIEIIEHHOCTh
BBICTYIIAE€T OTCYTCTBUE YETKOTO Pa3rpaHUUYCHUSI MEXIY OOCTOSTEILCTBAMU, KOTOPHIE
MOJTHOCTHIO HMCKJTIOYAIOT HWCIIOJIHCHHE 0053aTeNIbCTBA, YTO KBATU(DUIIMPYETCS TIO0
cratbe 416 I'paxxnanckoro kojaekca Poccuiickoit denepanuu U, Kak CJI€ACTBUE, BEIECT
K €ro IMpPEeKpalleHHI0 OT OOCTOATENIbCTB, KOTOPHIE BPEMEHHO MPEMSATCTBYIOT
UCIIOJIHEHUIO  00s3aTeNbCTBA, B  pe3ysibTaTeé Yero OHU JIUIIb  TOJAJekaT
IPUOCTAHOBIICHHIO, 4 HE MOJIHON OTMEHE?,

[IsTass mpobOiiema TPABOBOrO PETYJIUPOBAHUS  HEMPEOJOTUMOM  CHUIIBI
MPOSIBIISIETCS. B HEOAHO3HAYHOCTU TOJIKOBAHUS U OILIEHKH NPUPOJHBIX siBIeHU. Kak B
cllydae C pa3rpaHUuYCHHUEM CYTH OOCTOSATENbCTB HEMPEOOJIMMOM CUJIBI U PUCKOB B
MpEANPUHUMATEIICKON JIEITeIbHOCTH, CYJ JOJDKEH IojararbCsi Ha CyObEKTHUBHOE
TOJIKOBAHUE AaHOMAJIbHBIX SIBJICHHM, OCAJKOB, TEMIEPATYpPHBIX KOJIEOAHUM, MPOUUX
MPUPOJIHBIX KATAKJIM3MOB BBUY OTCYTCTBUSI UX OOBEKTUBHON OIICHKH, OTPAKEHHOU
B [IPABOBBIX HOpMax®,

[TosToMy Ha mpakTUKE paccMaTpuBaeMble MPUPOIHBIC SIBICHUS Oyayyu
TUMUYHBIMU JIJI1 HEKOTOPBIX PETMOHOB HE OYIyT MoANaAaTh Mo KBAIM(PHUKAIUIO KaK
00CTOSITEIHLCTBA HEMPEOJAOIUMON CUIIBI U HANIPOTUB JUIsl MECTHOCTEH, KOTOPHIM HE
XapakTepHbl MOJIO0OHBIE AHOMAJIMM, TOCJIEAYIOT MPU3HAHUIO HEMPEOJOIUMBIMU U
YpE3BbIYANHBIMU TIPU OMPEEICHHBIX COOBITUSAX. JTO, B CBOIO OYEPE.b, MTOPOKIACT
CyOBEKTHBHYIO OLIEHKY CYJOM TPHUPOAHBIX SIBJICHUN U B OMNPEEICHHOW CTENEHU
HECIIPABEIIIUBOE JUIS pasHbIX CyOBEKTOB Poccuiickon denepaunun

MMPpaBOIIPUMCHHUTCIIbHYIO IIPAKTHUKY W TOJIKOBAHHC.

! Tapacosa I0. A. K Bonpocy o npaBoBoif KaTeropuu 06CTOSTENLCTB HENPeo10uMOit cuitbl // TIpaBo 1 mpakTHKa. —
2023. - Ne 3. - C. 70.
2 T'pasxnanckuii kogexc Poccuiickoit @enepanuu (dacts nepsas) ot 21.10.1994 Ne 190-®3 (pexn. ot 31.07.2025) //
CobOpanue 3akononatensctea PO, — 1994, — Ne 32, — Cr. 3301.
3 Teepurunosa O. I'. TTpoGiemMbl onpeiesieHus Hopc-MaXOpHBIX 0OCTOATEILCTB B TPAXKIAHCKO-TIPABOBOM JI0TOBOPE
// ObpaszoBanue u npaso. — 2024, — Ne 4, — C. 337.
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PaccmaTpuBaemble  TpoOJeMbl  NPAaBOBOTO  PEryJIMPOBAaHUS  MHCTUTYTa
HEIPEOJ0JIMMOM CHIIBI B IPAKIAHCKUX PABOOTHOILEHUSAX BBIPAKAKOTCS B OTCYTCTBUN
YETKUX U JETAIM3UPOBAHHBIX KPUTEPHUSIX, THUIIOJIOTHU3ALMK M PAa3rPaHUYEHUIO
TOKJECTBEHHBIX NOHATUIN. B 00s1acTi mpaBonpuMEHEHHsI 3TO IPUBOJUT, BO-TIEPBBIX,
K OTCYTCTBHIO y YYacCTHHUKOB pPACCMAaTPUBAEMbIX OTHOIIEHHA BO3MOXHOCTH
JIOCTOBEPHO  3apaHee OILIEHWTh, KakKhe OOCTOATEIbCTBA OyAyT MpHU3HAHBI
HEIIPEOIOJIMMON CHJION, a KaKUe — HET, a, BO-BTOPBIX, K TOMY, YTO CyJIbl BBIHYK/ICHBI
¢ CyOBEKTUBHOM TOYKU 3pEHUSI TOJTKOBAThH OIICHOYHBIE U a0CTpaKTHBIE KATETOPUH, UYTO
NOPOXKIAET KOJUIM3UH, BEAET K 3aTPYAHUTEIBHOMY U JIOJITOCPOYHOMY PACCMOTPEHUIO
JeJ1, @ TAKXKE K pa3HOUYTEHHUIO B (POPMYJIUPOBKAX U MOJX0AAX K BHIHECEHUIO PELICHUN
110 AHAJIOTMYHBIM JIeJIaM.

B-TpeTpux, CTOpPOHBI AOTOBOPOB B I'PaKJaHCKOM IIPOLIECCE BBHUJY HAIWYMUSA
OIPEEICHHBIX TPOOJIEM MPABOBOIO PETYJINPOBAHUS BBIHY XK ACHBI BKJIFOUATh B TEKCTHI
CBOMX JIOTOBOPOB OOLIMPHBIE U OOBEMHBIE NMEPEUHH OOCTOATEILCTB, KOTOPBIE MpU
HACTYIUICHMM  ONPENEIEHHBIX  OOCTOSITENIBCTB  MEXKIY JOTrOBapHUBAIOIIMMHUCA
cTopoHamMu OyAyT TpHU3HABaTbCcs Kak HempeojoimMmas cuia. llpm  sTOoM
HE0OXOMMOCTh TAKOW KPOTIOTIIMBOM OLIEHKU COOBITHI U SBJICHUA MEKy CTOPOHAMU
IPa)KIaHCKOTO 000pOTa HE YCTPaHSET MEPEOLICHKU 3TUX 00CTOATENBCTB CyJlaMU MpU
WX HACTYIUJICHUH.

JUis mpeojofieHUsl yKa3aHHBIX IHpoOjieM Tpedyercs COBEPUICHCTBOBAHUE
MPaBOBOr0 PEryJUPOBAHUS MHCTUTYTa HENPEOAOJUMOMN CHUJIbI 32 CYET YTOUHEHHUS
PU3HAKOB HEMPEOJ0JIMMON CHIIBI C YYETOM OTPaciIeBOM CHEHUPHUKU AESITEIbHOCTU
XO3SICTBYIOINX CYyOBEKTOB U B LIEJIOM BCEX YUYAaCTHUKOB IPa’kJaHCKOTO 000poTa, ¢
Y4E€TOM TUIIMYHBIX CIIy4YaeB HApYIIEHUS 0053aTeNbCTB U C HEOOXOAMMOCThIO YETKOTO
pasrpaHudeHuss OOCTOSITENICTB HEMPEOIOIMMOM CUJIbl OT AHAJOTUYHBIX SIBJICHU,
HaIpUMEP, B YACTHOCTH, OT PUCKOB B IIPEANPUHUMATEIBCKON A TENbHOCTH.

[Ipensaraemblie MepCIEKTUBBI COBEPILIEHCTBOBAHMSI IPABOBOIO PErYJIUPOBAHUS
MHCTUTYTA HENPEOJOIUMON CHIIbI OTpakeHbl B [Ipuinoxenun 1.

JUiss Hauvana C LEIpl0 MPEOAOJCHUS KOJUIM3UM M MpoOjieM MpaBOBOrO

pEryJIMpOBaHKs HHCTUTYTA HEMPEO10aMMOM critbl B Poccuiickon denepannu cienyer
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JOTIOJIHUTh U YTOYHUTh NPHU3HAKU U KPUTEPUU HEIPEOTOIMMON cuibl B cratbe 401
I'paxxganckoro koxekca. [l 3TOro nmnpeiaraercs NpPU3HAK YPE3BBIYAHHOCTH
OTIPEAETUTH KaK UCKIIFOUUTEIBHOCTH COOBITHSI, KOTOPBIX BBIXOJUT 32 PAMKH OOBIYHBIX
ycioBuil. [loag HempenoTBpaTHMOCTBIO IMOHUMaThb HEBO3MOXHOCTh U30€XaTh
MOCIIEACTBUM COOBITHS MPH JIOOBIX TPUHUMAEMBIX Pa3yMHBIX MEpax — 000CHOBaHHBIX
Y PalMOHAJIBHBIX MOIBITKAX YMEHBUIUTHh BpPEI, KOTOPOTO CIIENOBAJIIO HE 0KUAATH B
cillydyae, ecid Obl HUKAKMX HHBIX MEp HE NPUHHUMAJIOCh BOBce. A camy
HENPEOJOIMMOCTh  KBaNU(UIUPOBATh KaK  OOBEKTUBHYIO  HEBO3MOXKHOCTD
UCIIOJTHEHUS 00513aTENBCTB J1aX€e B YCIOBUIX MCHOIb30BAaHUS BCEX JOCTYIHBIX JIHILY
pecypcoB.

OxunaembiM 3(Q(EKTOM OT BHEIPEHUS JaHHOM MeEpbl MPEANoaraeTcs
CHIDKEHUE CYOBEKTUBHOCTU M aOCTPAaKTHOCTH CYAEWCKHX OLEHOK Ha IpaKTHKE,
MOCKOJIBKY CyIy HE MPUJIETCS MOJb30BATHCS 00LIEH U OOMUPHON (OPMYITHPOBKOU
«4YpE3BBIYANHBIX W HENPEIOTBPATUMBIX MPHU JAHHBIX YCIIOBUS OOCTOATEIBCTBAX).
Takxke CTOpPOHBI JOTOBOPHBIX OTHOLIEHUI Ojarojapss 4eTKOMY 3aKpEIUICHUIO U
CY’KEHHUIO MPU3HAKOB OOCTOSITENILCTB HEMPEOIOIUMON CUJIbI CMOTYT 3apaHee TOUHEE
OLIEHUBATh, KaKue cOObITUS OyAyT MPU3HABATHCS TAKOBBIMU, a Kakue — HeT. [Ipu aTom
CJIO)KHOCTh peau3aluy JAaHHOTO MPEMIOKEHUS 3aKI0YAETCS B HACTOSLIUNA MOMEHT
BPEMEHU B TPYJHOCTH OXBAThIBAHUS HOBBIX BHJIOB COOBITHI (AHAEMHUHU U Pa3HBIX
dbopM KHOEPIIPECTYITHOCTH ).

Takxe He MeHee Leneco00pa3HbIM MPEICTABISAETCA CO3/IaHUE U 3aKpEIUICHHE
€IMHOTO MEePEYHs] TUIIOBBIX OOCTOATEIBCTB HEMPEOIOJIUMON CHUIIbI, KOTOPBIA MOXKET
OBITh KOPPEKTUPYEMBIM NPU HEOOXOJIMMOCTU U B YCIOBHUSIX AUHAMUYHOTO PAa3BUTHS
BceX cep 00IIeCTBEHHBIX OTHOIIEHUI. B oTnensHyto HopMy I'pask1aHCcKOro KoJekca
Poccuiickonn ®epepaunn mpeaiaraeTcsi BKIKOYUTH €IWHBIM II€PEUYCHb THUIIOB
00CTOSITENBCTB, IPU3HABAEMBIX HEMTPEOI0JIUMOM CUIION — BOIHBI, UHBIE BOOPYKEHHbBIE
KOH(DJIMKTBI, CTUXWUWHBIE OEACTBUS, SMUJEMUU, AKThl TOCYJapCTBEHHBIX OPIraHOB
BJIACTH, BBOJAILME OTPAHUYEHUS WIH ONPEIEIICHHOE MOJIOKEHNE — YPE3BBIYaNHOE NN

BoeHHoe. [Ipu 3TOM 1enecooOpa3HbIM U pa3yMHBIM MPEACTABISIETCS OCTaBUTh CyJam
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BO3MOKHOCTh MPU OCYILECTBICHUU MPABOCYIUsl YUUTHIBATH CHEUU(DUKY KakKIOTrO
OTZEJIBHOTO CITyYas.

Jl1st TOoro, 9TOOBI HE CO3/1aTh HA MTPAKTHUKE OTPAHUYCHUS CYACOHON TUCKPEITUH,
CIEAYET CAeNaTh NEPEUYECHb OTKPBITBIM, TO €CTh C OTOBOPKOM «M MHBIE aHAJOTUYHBIE
M0 XapakTepy coObITUs». Peanuzanus JaHHOTO MPEJIOKEHUS Ha MPAKTUKE MOMKET
MO3BOJIUTh CO3JaTh OOJ€e TOYHBIM OPUEHTHP [JII CTOPOH TPaKTAHCKUX
MPABOOTHOIICHUN NP 3aKIIOYECHUU JOTOBOPOB, a TaKXKe MPENOCTaBUTH Oaszy s
eAMHO00pa3usl KBATH(PUKAIMKA OOCTOSITEIBCTB HEMPEOTOTMMON CHITBI CYJaMHU, YTO
MOBBICUT CIPABEJIMBOCTh M CHU3UT TMPEAB3SITOCTh U CYOBEKTHBHYIO OILICHKY
IIPaBOCY IUSI.

[TepcniekTUBHBIM HaMpaBJICHUEM COBEPIICHCTBOBAHMS MIPaBOBOTO
pPEeryJIupOBaHusl HENPEOJOIMMON CHJIbl Takke OyJeT yKa3aHue B HOPMATHUBHO-
paBoBOi 0a3e B 00JIaCTU IPaKJaHCKUX MMPABOOTHOUIEHUH, OCOOEHHOCTH MOTYYEHUS
ceptudurkata TOProBO-MPOMBIIUICHHOW MHanaThl M 3HAYUMOCTH HMX IOPUIUYECKOU
cwibl. Hampumep, menecoobpasHo Oynmer paccMarpuBath ceptuduxatr Toproso-
MPOMBIIIJIEHHOW MalaThl Kak NPEIAUIUAAIBHOE JI0Ka3aTeIbCTBO HACTYIUICHUS
00CTOSITEIHLCTBA HEMPEOJOJIUMOMN CUJIBI B CY/I€.

B nactosiiee Bpemsi cratyc ceptudukata ToproBo-mpOMBINLICHHONW MalaThl
HEOJHO3HAUYECH  BBUJly  OTCYTCTBUSA  CBOE€Ml  00sI3aT€NbHOCTA  MPU3HAHUS
JI0KA3aTeIbCTBOM B CYyJZI€, 3TO Ha IPAKTUKE JACT BO3MOXHOCTb OJHUM CyJaM
MPUHUMATh €r0 B Ka4eCTBE JOKAa3aTEeIbCTBA: a APYrUM — HE OpaTh €ro B pacu€T u
TpeOOBaTh  JOTMOJHUTEIBHBIX  MOJATBEPKACHHM CO  CTOPOHBI  YyYaCTHHUKOB
rpaXKJaHCKOTO Tmporecca.  Bo3MokHOCTh mpusHaHus ceptudukata Toproso-
MPOMBIIIJIEHHOW MaiaThl NPEIOIUIMATIBHBIM B Cy/I€ MO3BOJIUT B HEKOTOPOW CTENEHU
YCKOPHUTHh CYACOHBIA MPOIECC MO MPU3HAHUIO OOCTOSTENHCTBA HEMPEOIOTUMOM
CHUJIOH, & TaKXKE€ CHU3UTh U3JIEP>KKHU, MAaTEPUAIIbHBIE U BPEMEHHBIE 3aTPaThl CTOPOH Ha

c6Op IOKa3aTeNLHOM 0a3bI’.

! Teepurunosa O. T'. TTpoGembl onpeieseHus Gopc-MaxOpHbIX 0OCTOATEILCTB B TPAXKIAHCKO-TIPABOBOM JI0TOBOPE
// Obpaszosanue u npaso. — 2024, — Ne 4. — C. 336.
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He wMeHee BaXXHO YTOYHUTH IMOCJEACTBHS HACTYIUIEHUS OOCTOSITEIHCTB
HEIPEeoIOIMMON CHUJTBI, 3aKpenuB uX OykBoil 3akoHa. llemecooOpa3Ho BHecTH
W3MEHEHUSI U JomnojiHeHusi B cTaThio 416 I'paxknmanckoro kojaekca Poccuiickoii
denepaliiid U OTMETUTh B HEHl YETKHE CIydyal MPEKpalleHUuss U MPUOCTAHOBJICHUS
00s13aTENbCTBA C JATBHEHIIMM BO300OHOBJICHUEM, TAKXKE YTOUYHHUTH, KAKHUE BHUJIBI
pPacxoJoB W YOBITKOB MOJICKAT O00S3aTEIILHOMY BO3MEIICHUIO TPH HACTYIUICHHUH
00CTOSITEBCTB HEMPEOOJIUMOMN CUJIBI.

Jlns sToro mpemyiaraercs pacmiupuTh cratbio 416 I'pakmanHckoro kojekca
Poccuiickoit ®enepaniui 0 TMpeKpalieHUH 0053aTelbCTBA  HEBO3MOKHOCTHIO
ucnosiHenus. LlenecooOpa3HbIM npeicTaBisieTcs J00aBUTh B HEE YaCTh 3 U U3JIOKUTD
ee B caeayroueid popMyIupoBKe:

«...

OO0s13aTenbCTBO MpEKpaIaeTcss BCICACTBUE HACTYIUICHUSI OOCTOSITEILCTB
HEMPEeoAOJIMMOM CHJIBI B cllydae, KOTJla €ro HCIOJHEHHWE CTajJo OOBEKTUBHO
HEBO3MOXKHBIM M HE MOXET OBbITh BOCCTaHOBJIEHO B Oynymiem. B ciydae, korga
00CTOATENIBCTBO HEMPEOJOJIMMOMN CHUITBI HOCUT BPEMEHHBIN XapakTep, 00s13aTeIbCTBO
MPUOCTAHABIIMBAETCA O MOMEHTA YCTPAHEHUs MPENSATCTBUN K €ro MCIOJIHEHUIO, a
3aT€M BO30OHOBIISCTCSI.

[Ipy yTOuHEHMM YOBITKOB U PACXOJOB, MOJJIEKAIUX O00sI3aTeIbHOMY
BO3MEIIICHUIO T HACTYIUICHHH OOCTOATENHCTB HEIMPEOIOJIMMON CHUJIbI, Ba)XHO
OTMETUTh, YTO BO3MEIICHUIO TMOJJIekKAT TOJbKO (PaKTHUUECKHE PacXOIbl.
HampaBneHHble Ha HEMOCPEACTBEHHOE BO3MEICHHWE WJIM YMEHbBIICHHE Yiepoa.
VYhymienHas BbiroJja U IITpadHbIE CAaHKIUH, BCIEACTBUE BO3HUKHOBEHHS
00CTOATENIBCTB HEMPEOAOJIUMON CHUIIbI, HE TIO/IJIE’KAT BO3MEIIECHUIO.

B Hacrtosiee Bpemsi rpakJIaHCKOE 3aKOHOJATENIbCTBO HE Pa3bACHSET, Kak
00CTOATENILCTBA  HEMPEOJOIUMON  CHJIBI  OMNpPEAENsAioT  CyAbO0y  JAOroBopax
o0si3aTenbcTB.  UeTkoe TpaBOBOE 3aKpPEIUICHHE CJIydyaeB MPUOCTAHOBICHUS U
OKOHYATEIbHOTO MpPEKPAILICHUS 00s13aTeIBCTB MO3BOJIUT YCTPaHUTh
JIBYCMBICJICHHOCTh B JaHHOM Bompoce. Takke mpejaraeMoe MpeaoKeHue s

pElIeHNs] paccMaTpuBaeMon MPOOJEMbI TMO3BOJIUT COKPATUTh YHCIO CIOPOB O
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BO3MEILIEHUH YOBITKOB M MPEJOCTABUTh BO3MOXHOCTh CTOPOHAM TpaXAaHCKUX
MIPABOOTHOIIEHUH BO3MOXHOCTh TOYHOI'O IUIAHUPOBAHUA AANbHEHIIUX IEHCTBUM,
HaIlpUMeED, MEPE3AKITIOUECHUS T0I0BOPA.

Takke NEepCeKTUBHBIM BUAUTCS IMPABOBOE pa3rpaHUUYEHUE OOCTOSITENIbCTB
HEIPEOIOJIMMON CHJIBI OT TOXKIECTBEHHBIX, TOX0XKHUX CIy4aeB, HAIPUMEP, OT PUCKOB
B NPEINPUHUMATEIBCKON NeATeNbHOCTU. [[ns 3TOoro mpemnaraerca B OTIAEIbHOM
HopMe ['paxkgaHCcKOTO Ko/ieKca, 1100 MoCpeACTBOM JonoaHeHus ctatbu 401 myHKTOM
5, yKazaThb U 3aKpemnuTh, YTO T€ COOBITHS, KOTOPbIE MOTJIM OBITH CTOPOHAMU 3apaHee
OPEABUACHBl TIPU 3aKIIOYECHUU JIOTOBOPHBIX OOS3aTENBCTB, HE OTHOCATCS K
OOCTOATENBCTBAM  HEMPEOI0JIMMOM CHJIBI, a  paccMaTpHUBaIOTCS KaK
NPEANPUHUMATEILCKUE PUCKH.

[Ipennaraemoe HampaBlI€HHE COBEPIICHCTBOBAHMS IIPABOBOIO PErYJIMPOBAHMS
WHCTUTYTA HEMPEOJOJTMMON CHJIIBI MOXHO H3JIOKHTh B MyHKTe 5 ctathu 401
['paxxnanckoro konekca Poccuiickoit denepaiuu B clieyromie GopMyIupoBKe:

«...

5. K oOcrosTenbcTBa HEMPEOJONIMMONM CHIIBI OTHOCSITCSL PUCKH, KOTOpBIE
3apaHee MOXKHO OBLJIO MpEeABUAETh NPU 3aKIOYEHUH JoroBopa. B cimyuae, korma
HACTYIUJICHUS OOCTOSITEIhCTBA OBUIO BBI3BAHO JKOHOMHUYECKON OOCTaHOBKOM,
PBIHOYHBIMH KOJIEOAHUSIMU Kypca, BaJIIOT, LIEH, TO TAKOE OOCTOSTENBCTBO MPU3HAETCS
NPEANPUHUMATEIILCKUM PUCKOM).

JInbo >xe naHHOE MPEMJIOKEHHE MOXKET OBbITh pEaNn30BaHO, KaK M MpHU
nonosHeHun cratbu 401 I'pakgaHCKOro KoJekca MHYHKTOM 5 O TOM, 4YTO K
0OCTOATENHCTBA HEMPEOI0JIUMOI CHIIBI OTHOCATCS PUCKHU, KOTOPbIE 3apaHee MOXKHO
OBLIO MPEIBUACTh MPU 3aKIIOUYCHUU JOroBopa. A yxke ctaThio 929 I'paxmaHcKoro
KOJIEKCa O JIOTOBOpPE MMYLIECTBEHHOI'O CTPAaXOBAaHHUS JOMOJHUTH CleUu(pUIecCKuMu
NpU3HAKaMU MOPENNPUHUMATEIBCKOIO pHUcKa. Takod mnoaxox OyAeT HOCUTH
KOMILJIEKCHBIN XapaKTep, MOCKOJIbKY B POCCUHUCKOM I'PaKJaHCKOM 3aKOHO/IATEIbCTBE
OTCYTCTBYET OTIIEJBHOE YETKOE 17§ YHUBEPCAIBHOE ONpEJEIICHUE

MPEANPUHUMATEIIBCKOTO PUCKA, B YACTHOCTH.
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[Tynkt 3 yactu 2 crarbu 929 ['paxaanckoro kojekca Poccuiickoit denepannun
Ja€T BO3MOYKHOCTb WJCHTHU(PULUMPOBATh MNPEANPUHUMATEIBCKUM PUCK, KAK «PHUCK
HEIOJIYYEHUS 0KUAAEMBIX IOXOJ0B, PUCK YOBITKOB U3-3a HAPYLIEHUSI KOHTpAareHTaMu
CBOMX 00513aT€IbCTB WM U3MEHEHUE YCIOBUN 3TOM NEATEIBHOCTH 10 HE3aBUCSILUM
OT MpeAnpuHUMaTeneit oocrosTenbcTBaM». Takke 1enecoodpasHo OyneT 100aBUTh
NYHKT 4 B yacTh 2 cTaTh 929 ['paxkaaHCKOTO KOJEKCAa U U3JI0KUTh €€ B CIEAYIOLIEM
BUJIE:

«...

4) B caywae, Korma HacTyIUIEHHE OOCTOATENbCTBA OBUIO  BBI3BAHO
HKOHOMUYECKOM OOCTaHOBKOW, PHIHOYHBIMHU KOJE€OaHUSIMU Kypca, BallOT, II€H, TO
TaKoe 00CTOATENBCTBO MPU3HAETCS MPEANPUHUMATETLCKUM PUCKOM.

[IpenyioxKeHHbIE MEpPBI  COBEPIICHCTBOBAaHUSA IPABOBOIO  PEryJMPOBAHUS
WHCTUTYTa HENPEOJOJIMMOM CHJIbl  HAlpaBJICHbl Ha CHIKEHHE IPaBOBOMU
HEONPEECICHHOCTH B HCCIEAYyeMOW 00J1acTH, YHU(PUKALMIO CYJeOHON NMPAKTHKU B
BOIpOCax MPaBONPUMEHEHUS], 3AIIUTY JOOPOCOBECTHBIX YUYAaCTHUKOB I'Pa)IaHCKOIO
000pOoTa M JOTOBOPHBIX O0S3aTENIbCTB, a TAKKE HAa 3aIIUTY OT 3J0YNOTPEOICHUH,
HampuMep, B CIydYasX, KOrja OH3HEC-pUCKHM BBIJAIOTCS 3a OOCTOSTENbCTBA
HENPEOI0JIMMOMN CUJIBI.

Takum 00pa3oM, OCHOBHBIMH MpoOJeMaMu ACHCTBYIOUIErO MPaBOBOrO
PETYJIMPOBAHUS HENPEOJOJMMON CHJBI  SABJISIFOTCSA, BO-IIEPBBIX, Pa3MBITOCTb
KPUTEPUEB ONpEACTCHUsI OOCTOSTENbCTB HEMPEOJOJIMMON CHUJION, BO-BTOPHBIX,
OTCYTCTBHE MX YETKOIO TUIIOBOT'O IE€PEYHS, B-TPETBUX, CIOXKHOCTh Pa3rpaHUYCHUS
OOCTOATEIBCTB HEMPEOJOTUMON CHIIbI OT OM3HEC-PUCKOB WM MPEANPUHUMATENbCKUX
PHUCKOB, TO €CTh TOK/I€CTBEHHBIX KaTErOpHil, a TAKXKE HEOAHO3HAYHOCTh MOCIIECTBUN
HACTYIUICHUSI OOCTOATEIbCTB HEMPEOJOJIUMON CHIIBI AJII JOTOBOPHBIX OTHOIICHUN
YYaCTHUKOB TPaXAaHCKOTro 000poTa.

Jist mpeonosieHus 0003HAYEHHBIX MPOOJEM LEeIecoo0pa3Ho YTOYHUTH U
JIONOTHUTH TostokeHus ctaTtbu 401 ['paxnanckoro koaekca Poccuiickont denepanun
B 00JIaCTU MPU3HAKOB OOCTOSATEILCTB HEMpPEOoJ0JIMMOM cuiibl. He MeHee BaKHO Ha

3aKOHOJIATEILHOM YpPOBHE 3aKpEMuTh TMepeueHb KOHKPETHBIX OOCTOATENHCTB,
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KOTOpbIE MOIYT IPU3HABaTbCA HENPEOJOJUMOM CHIION, pEerlaMEeHTUPOBATh
OpoLEAYypY UX IMOATBEPXKIEHUS NMOCPEACTBOM IpHU3HaHMs cepTudukata Toproso-
NPOMBIIUICHHOM TMajaThl MPEIJUMLUUAIBHBIM  J10Ka3aTeIbCTBOM  HACTYIUICHUS
paccMaTpuBaeMbIX OOCTOSITENBLCTB AJIS Cy/Ia.

Taxke 1enecooOpasHO  pa3TPaHUYUTh  TMOCIEACTBUS  OKOHYATEIHHOTO
MpEeKpaIIeHUs] TOTOBOPHBIX 00s3aTeNbCTB, paciupuB cTaThio 416 ['paxmanckoro
kozaekca Poccuiickoii @enepaiuu, OT CIy4yaeB UX BPEMEHHOI'O MPHUOCTAHOBIIEHUS C
JATbHENIIINM BO30OHOBICHUEM.

Peanmu3zanmss  mpemylaraéMblX  MEp  HO3BOJIMT — IIOBBICHTH — IIPaBOBYIO
OIPEIENEHHOCTh, CHU3UTh KOJUYECTBO CIIOPOB U JJIUTENBHOCTh pa30upaTeabCTB MO
JienaM, KacaroluMcs OOCTOATENbCTB HEMPEOJOIMMOM CHUJIbI, a TaKKe IO3BOJIUT
o0ecnieunTh cOATaHCUPOBAHHYIO 3aIIUTy HMHTEPECOB YYACTHHUKOB TI'PaXkIaHCKOIO

obopora.
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3AK/IIOYEHUE

BnusHne wuHCTHTYTAa HENPEOJOJMMOM CHJIbI HAa TIPAXKIAHCKO-TIPABOBYIO
OTBETCTBEHHOCTH MPOSIBISETCS B TOM, UTO MPU HAIUYUU TOKA3aHHBIX U B CyJ€OHOM
MOPSIIKE  TOATBEPKICHHBIX  (DOPC-MAKOPHBIX ~ OOCTOSITENBCTB  JTOJDKHHUK
0CBOOOXK/IaeTcs OT OTBETCTBEHHOCTHM 3a HEUCIOJHEHUE WM HEHaJIexKallee
UCIIOJIHEHHE 00s3aTenbCcTB.  JlaHHBIH MEXaHu3M OTpakeH B TPakKIaHCKOM
3akoHoaaTtenbcTBe Poccuiickoit  ®enepaunu, B 4YacTHOCTH, B cratbe 401
['paxxnaHCKOTO KOJEKCa, KOTOpasi COAECPKUT OIPENEIICHUE CYIIHOCTHBIX ITPU3HAKOB
00CTOSITEIHCTB HEMPEOAOTUMOI cuiibl. K HUM 3aK0HOIaTE b OTHOCUT YPE3BbIYaHBIN
XapakTep, HEMPEOJOJIMMOCTh, HEMPEAOTBPATUMOCTh U HACTYIICHUE, HE3ABUCUMO OT
BOJIN Y€JIOBEKA.

Upe3BbIuallHOCTh HEMPEOAOJMMON CHUJIBI OMPEACISIET OOCTOSTEIHLCTBO KaK
HCKJIFOUUTEIBHOE, BBIXOSAIIEE 32 PAMKH MPUBBIYHBIX YCIOBUU. OHO MPEACTABISET
co0Oll HE KJIAacCHYEeCKOe U TMpeJicKazyeMoe SBJIEHHWE, a HEOXUJAaHHOE U
AKCTPAOPAUHAPHOE MPOUCIIESCTBUE — AMUJAEMUSI, BOCHHBIM KOH(PJIMKT, HABOJHEHUE U
npoune. I[log HenpemnoTBpaTUMOCThIO OOCTOATENHCTBA HEMPEOAOTUMON  CHIIBI
MOHUMAETCS, YTO JI000€ JIMI0, 3aHUMAIOIIEECs AHAJIOIMYHOM JeATEIbHOCTHIO, B
CJIOKUBIIEHCS CUTYyallMd HE CMOTJIO Obl MPOTHUBOCTOSITH BO3HUKIIUM COOBITUSIM U
NPENATCTBUSAM, MPEAYNPEAUTh HUX WM TpeAyrajaarb WX HACTYIUIEHUE MIpU
OCYUIECTBJIEHUH JIFOOBIX Pa3yMHBIX MEp MPEIO0CTOPOKHOCTH.

K obcrostenbctBaM HEMPEOAOTUMON CHIIBI OTHOCSIT OCOOBIE PEXKUMBI —
Ype3BbIYAHONW CUTyallMd WM BOEHHOE TIOJIOKEHUE, MPUPOJHBIC SIBICHHUS WIH
KaTakJIM3Mbl U MPOYUE Clydau, COOTBETCTBYIOIIME MpU3HAKaAM U KpuTepusm dopc-
MaXkopa.

MexaHu3M OCBOOOXICHUSI JOJDKHHMKA, HE HWCIOJHUBIIETO BOBCE WM HE
UCIIOJIHMBIIETO B CPOK  00s3aTE€NbCTBA, 3aKpEIUICHHbIE B  JIOrOBOpE, OT
OTBETCTBEHHOCTH  PErJIaMEHTUPYETCSI HE TOJBKO HOPMaMH TI'PaXKIAHCKOTO
3aKoHoAaTenbCcTBa, HO M IlocranoBnenusmu IlmenymoB Cyna Pocculickoit

®epnepanuu. [Tocranosnenue [Inenyma Bepxosrnoro Cyna Poccuiickoit @enepanun
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ot 24.03.2016 Ne 7 netanusupyeT oOCTOSTEIBCTBA, IPU3HABAEMbIC HETIPEO0JIUMOM
CUJION U UX XapakTep.

J1711 0CBOOOKIEHHS OT TPaskJaHCKO-TIPABOBOM OTBETCTBEHHOCTH JIOJDKHUK WU
MHOE JIUIIO, HE MCIOJIHUBIIEE 00s3aTEIbCTBO B YCTAHOBIICHHBIN B JOTOBOPE MEXKIY
CTOPOHAMHU TPAXKIAHCKOTO 000pOTa CpPOK, 005A3aHO 0Ka3aTh, BO-TIEPBBIX, (HAKT
HACTYIUICHUSI HEMPEOJOTUMBIX COOBITHI, BO-BTOPBIX, MNPUUHMHHO-CIICICTBEHHYIO
CBSI3b MEXJY HX HACTYIUICHHEM M BO3HMKILIEHM HEBO3MOXXHOCTBIO HCIIOJIHEHUS
00513aTeNbCTBA, B-TPETbUX, OTCYTCTBUE CBOCH BUHBI B UX BOSHUKHOBEHUH U IPUHATHE
BCEX Pa3yMHBIX BO3MOKHBIX MEP MO0 UX MUHUMU3ALNU WU JTUKBUAIALUU.

CaMo 0OCTOSITENBCTBO HEMPEOIOJIMMOM CHIIBI HE IpPEKpaliaeT 00513aTeabCTBO
JTaXKe MPYU CHATHUH C JIUIA, €r0 HE UCIOJHUBILIET0, 00A3aHHOCTH HECEHHMSI TPaXKIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH. OHO BPEMEHHO OCBOOOXKIAETCSA OT peaju3alliy CBOMX
00s13aHHOCTEM 10 JOTOBOPY M OT CAaHKIIM, yIIaThl HEYCTOMKH U ITpada, a TAKKe OT
BO3MellIeHHs yObITKOB. [locne ycTpaHeHus: 00CTOATENbCTBA HEMPEOOJIUMOM CHIIBI,
KOTOPOE MPEMNsATCTBOBAJIO 00BEKTUBHOMN peanu3aluu 00s13aTeNIbCTBa, 00s13aHHOCTD €T0
VCTIOJIHEHUS TS TOJKHUKA BOCCTAaHABIIMBACTCSL.

CyneOHoM mpakTHUKOM MCKIIIOYAOTCS MpeANnpUHUMATENbCKUE PUCKH, OU3HeC-
PUCKU U MHBIE CUTYALIMH, 3aBUCSIINE OT YEIOBEKa U3 00CTOSTENBCTB HEMPEOAOTUMOM
cwibl. B Xoze TpaxaaHCKOTO Mpolecca HAMYUE WU OTCYTCTBHE OOCTOATENHCTB
HEINPEOAOJMMON CWIBl IOATBEPKAACTCA MCTLUOM JOKYMEHTAJIBHO, a WMEHHO
COOTBETCTBYIOIIMMH O(PHUIUATBHBIMA aKTaMHU OPraHOB T'OCYAAPCTBEHHO BIACTH (O
BBEJICHUE KapaHTHUHHBIX MeEp, peXuUMa YPE3BbIYAMHO CHUTyallMh), a TaKkKe
KOMIIETEHTHBIX OPTraHOB — TIOJOXKEHUS M CHOPaBKU MNPOPWIBHBIX CIYKO —
MuHucTepcTBa BHYTPEHHUX €1, YpE3BbIYAHHBIX CUTYalUid U Jpyrux. HeoOxonumbim
YCJIOBHEM ydYeTa COOpaHHBIX JTOKA3aTENIbCTB BBICTYMACT BbIJada 3aKJIIOUCHHS WIIU
ceptudukata TOProBO-NPOMBINUICHHOW  MajdaToO  BHYTPUPOCCHICKOTO WM
MEXIYHAPOJAHOIO PHIHKA, B 3aBUCUMOCTH OT CHEU(UKHN CUTYallUU.

Takum 006pa3om, BIMSTHUE WHCTUTYTA HEMPEOJAOTUMON CHIIBI HA TPaXKIaHCKO-
MPaBOBYI0 OTBETCTBEHHOCTb IMPOSIBISETCS B OCBOOOXKIEHUU JOJKHUKA OT

IPaXKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, & MEHHO YIUIaThl HEYCTOWKH, ImTpada u
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BO3MELIEHMs YOBITKOB Ha Mepuon JedcTBUs (opc-Maxopa. Taxxke Henmpeomonnmas
Ciia TpU OCBOOOXKIEHUM [JOJDKHMKA OT HECEHMs] TpPaKIaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH COXpaHSET camMo 00A3aTENbCTBO U BO30OHOBISET O0S3aHHOCTD €r0
peanu3anuy nociie JUKBUAALMH MPETSITCTBUNA K €r0 HCIOJIHEHUIO.

B Takoii cuTyanmum KpeauTOp HUMEET IMpaBO OTKAa3aThCS OT MCIOJHEHUS
00s13aHHON CTOPOHOW JOrOBOpa B Cllyd4ae yTpaThl MHTEpeca B €ro peaau3aluu
BCJIE/ICTBUE NMPOCPOUKH. JeHCTBYIOIIMI MEXaHU3M OCBOOOXAECHUS OT IPaKIaHCKO-
MIPABOBOM OTBETCTBEHHOCTU BCIJIEJCTBUE JIEHCTBUSL OOCTOATEIHCTB HEMPEOJOTUMOMN
CHJIbl 00ecreurBaeT 3allUTy UHTEPECOB JIOJKHUKA OT HEOOOCHOBAHHOI'O B3bICKAHUS
CaHKUUI ¥ TO3ULMH KPEIUTOpa IPU COXPAaHEHUH 0053aTeNbCTBA U UMYILIECTBEHHOTO
obopora.

JleiicTByOIIEE MPABOBOE PETYJIMPOBAHUE HHCTUTYTa HEMPEOJIOJIMMOM CHJIbI
3¢ ()EeKTUBHO, HO B YCIIOBUAX JAMUHAMUYHOIO Pa3BUTHsS BceX cdep 0OIIeCTBEHHOU
KU3HU, B TOM YHUCJIE M TPAKIAHCKOTO 000pOTa, OTKPHIBAET MEPCIEKTUBHI JIJISI €TO
coBeplieHCcTBOBaHus. [Ipeanaraercs yTOUHUTh U JOMOJHUTG M0JI0KEeHUs cTaTtbu 401
['paxxnanckoro koxekca Poccuiickoiri @epeparuu B 00JacTH  MPU3HAKOB
OOCTOATENBCTB HENpeoaouMoil cuibl. He MeHee 1enecoo0pa3HO pa3rpaHUuUTh
MOCJIEICTBUSI OKOHYATEJIbHOTO MPEKPAICHHs] TOTOBOPHBIX 0053aTENbCTB, PACIIUPUB
cTaThio 416 ['paxkaaHCKOro KoJekca poccuiickon deneparuu, OT CIydae uX BpEMEHHO

IMPUOCTAHOBJICHHUA C I[aJ'IBHeI\/JIIHI/IM BO300HOBJICHHEM.
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