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BBEJIEHUE

AKTyaJIbHOCTb MCCJEAOBAHUS TEOPETUKO-IIPABOBBIX OCHOB OpraHU3aluy U
NesTeIbHOCTH BOCHHBIX CynoB B Poccuiickoit ®enepamnuu oOycioBlieHA HUX
KPUTHYECKM BAXXHOM POJIBIO B YCIOBHUSAX COBPEMEHHOW TI€ONOJUTUYECKOU
pEaJpHOCTH W INPOBOAMMOM TOCYHAPCTBOM IOJUTHUKM IO  YKPEIUIEHUIO
HAIMOHAIBHON O€30MaCHOCTH.

Boopyxennbie Cuibl 1 MHbIE BOUHCKUE (DOPMHUPOBAHUS SBISIOTCS OMOPOU
rOCyJapCTBEHHOTO CyBepeHHTeTa, W uX dPdeKkTuBHOC (YHKIUOHUPOBAHHUE
TpeOyeT aJeKBaTHOrO MPABOBOI'O OOECHEUEHMs], BKIIOUasl YCTOMUHUBYIO M THOKYIO
cynebnyro  cucremy. Cynebnas  pedopma Kak  4YacTh  MaCIITAOHBIX
rOCy/IapCTBEHHBIX MPEeoOpa30BaHU HANPSAMYIO 3aTparuBacT BOEHHBIE CY[bl, UTO
OCOOEHHO 3HAYMMO B KOHTEKCTE CIELUaIbHOM BOEHHOM olepanuu Ha YKpauHe.
Hannast oneparus, Oyayun ¢hopmoit BeimoaHeHus: BoopysxennbiMu CuiamMu CBOMX
KOHCTUTYIIMOHHBIX O0S3aHHOCTEH, TOPOXKIaeT KOMIUIEKC YHUKAJIbHBIX MPAaBOBBIX
OTHOUIEHWH, 3aJlad U PUCKOB, MPEAbSIBISAS HOBBIE, MOBBIILICHHbIE TPEOOBAHMS K
BOCHHOM FOCTULIHH.

B nocnegnue roapl 3akOHOAATENBCTBO O BOCHHBIX CYJIaX YK€ CYIIECTBEHHO
TpaHC(OPMHUPOBAJIOCh, PACHIMPUB HMX MOJABEJAOMCTBEHHOCTh U  aJalTHPYs
npoueaypsl A obecrieueHus 0e30MacHOCTU TocylapcTBa U rpaxjaaH. OgHaAKoO
peaiiy CrelUaTbHON BOCHHOW OMEpPAlMM aKTYalU3UPYIOT U UHTEHCU(UUUPYIOT
3TU Ipouecchl. PacmmpenHas KOMIETEHIMST BOEHHBIX CYJIOB, BKJIIOYAOIIAs HbIHE
paccMoTpeHue Aes 00 aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX BOSHHOCIYKAIIIHX,
JIe]  TEPPOPUCTUYECKOW HANPAaBIEHHOCTH, a TaKXKe BO3MOXKHOCTh II€peladu
IPaXJAHCKUX J€J M3 CYIOB OOIIEH IOPUCIMKLMUHU Ui 3alIUThl yYaCTHHUKOB
mpoliecca, CTAaHOBUTCS HE MPOCTO 3JIEMEHTOM pedOopMbl, a KU3HEHHO Ba)KHBIM
MHCTPYMEHTOM B BOEHHOE BPEMSI.

Taxke, 3HAUYMMOCTh HCCJEJOBAHMS JAHHOW TeMbl  OOYCJIOBIIEHA

YBEIIMUYEHUEM HArpy3Kd pPAacCMOTpPEHUs Jel B BOEHHbIX cyhax. 3a 2024 rog,



COTJIacCHO OMyOJWKOBAHHBIM OTYETaM, IMOCTYMHJIO s paccmorpenus 17 357
YTOJIOBHBIX JIEN'.

[IporeccyanbHble HOBALMK JOJIKHBI OBITh MPOAHATU3UPOBAHBI HA TIPEAMET
X 3(()EKTUBHOCTH B YCIOBUSIX MOBBIIIEHHOW HArpy3Kd U 0COOOM CEKPETHOCTH.
Takum oOpa3oM, cHenuanbHas BOEHHAs OIepalus BBICTYHNAeT MOIIHBIM
KaTaJu3aTOPOM W MCIBITATENbHBIM TMOJUIOHOM Uil JEMCTBYIOLIEW MOJEIU
BOEGHHOM CyZIecOHOM BJACTH, BBIABIAS KaK €€ CHIbHBIE CTOPOHBI, TaK H
MOTEHIIUAJIbHBIC TPOOEIIHI.

HccnenoBanne TEOPETUKO-TIPABOBBIX OCHOB B ATOW CBSI3U MEpPECTaeT ObITh
Cyry0b0 akaJeMHU4YeCKUM; OHO CTAaHOBHUTCS HACyIIHOW MOTPEOHOCTBIO IS
BBIPA0OTKM PEKOMEHJAlMil MO JajibHEHIIEMy COBEPIICHCTBOBAHUIO IMPABOBOIO
pETyJIMpOBaHUsI, HAIMpaBICHHOTO Ha oOecleueHue MPaBOCYAUs, MOACPHKAHUE
JUCIUIIMHBI, U B KOHEYHOM CYETe, Ha 3allUTy T'OCYJapCTBEHHBIX HHTEPECOB
Poccuu B mepuo mpoBeeHUs CICIMAIBHBIX OTIEPAIMA U B YCIOBUSX THOPUTHBIX
yIpo3.

TeM cambIM, COBOKYIMHOCTh OTMEUYEHHBIX OOCTOSITENILCTB M MOATBEPKAACT
aKTyaJIbHOCTb T€MbI POBOJUMOIO UCCIICIOBAHMUS.

Hayudnast mpoGriema ucciaeoBaHMs 3aKII0YaeTCsl B MPOTUBOPEUUH MEXKIY
TPAJULIMOHHOW, CIIOXKUBIIEHCS B MHUPHOE BpPEMS MOJCIBIO OpPraHu3aluu Hu
NesTeILHOCTH BOCHHBIX Ccy0B Poccuiickoit denepanuii 1 HOBEIMU TPEOOBAHUSIMU
oO1ecTBna.

OOBEKT HCClEeIOBaHUSI — OOIIECTBEHHBIE OTHOUIEHUS CBSI3aHHBIE C
BOCHHBIMU cynamu B Poccuiickoint denepanum.

[IpenmeT uccnenoBaHus - OCHOBBI OPraHW3AlUM U JCSATEIbHOCTH BOCHHBIX
cynoB B Poccuiickoni denepannn.

Llenp mccnenoBaHus - AKTYAJIbHBIA aHAIN3 TEOPETHKO-IIPABOBBIE OCHOBBI

OpraHM3alvU U IEATEIIbHOCTH BOEHHBIX Cy10B B Poccuiickoit denepanuu, a Takxke

' Cypmebuas craructuka // CynebGueiii  jgemaprament unpu  Bepxosaom Cyme P®. URL:

https://cdep.ru/index.php?id=5 (mara obpamenus: 09.01.2026).
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BBISBJICHHE TTPOOJIEM B IAaHHOM cepe M IPeI0KEHNE TTePCIIEKTHBHBIX BEKTOPOB
pedopMUpOBaHUS ICSITEITHLHOCTH.

3ajaum UCCIICIOBAHMS:

- PacCMOTPETh HCTOPUYECKYI0 PETPOCHEKTHBY OOpPa30BaHHS CHCTEMBI
BOEHHBIX Cy0B B Poccurickoi denepanuu;

- U3yYUTh NOHATHE, MPU3HAKA U NPUHLHIBI OPTAHU3ALUA BOCHHBIX CYJ0OB B
Poccuiickon @enepannu;

- OMNpEeNeNuTh MECTO BOEHHBIX CYAOB B cyleOHOM cucteme Poccuiickoit
denepanuu;

- IPOAHAJIU3UPOBATH HOPMATUBHOE MTPABOBOE PETYIUPOBAHUE JICITEILHOCTH
BOCHHBIX Cyn0B B Poccuiickon @enepanuu;

- 0003HAYUTH MOJICYJHOCTh JEJ, pacCMaTPUBAEMbIX BOCHHBIMHU CyJlaM B
Poccuiickon @enepannu;

- U3Yy4YuTh IPABOBOM CTaTyC CyAedl BOEHHBIX CcyAoB U cyaei CyneOHOi
KOJJIETUM TI0 JejiaM BoeHHochyxamux BepxoBHoro Cyna Pocculickoi
Qenepauuu;

- HaMETHUTh TEPCHCKTHBHBIC BEKTOPHI PeHOPMUPOBAHUS JEATCIBHOCTH
BOECHHBIX CyJ0B B Poccurickoit denepanuu.

TeopeTuko-nmpaBOBbIE OCHOBBI OPraHU3aLMU M JEATEIBHOCTH BOCHHBIX
cynoB B Poccuiickoit ®enepanuu cralid OOBEKTOM HCCIECIOBAHUS MHOTHX
OTEUECTBEHHBIX IOPUCTOB, MPABOBEJOB, YUYEHBIX, CpPEIU KOTOPHIX HEOOXOAUMO
BbAenTh cienytonmx: B.M. Kopskun, A.B. Kynamkwa, K.H. Jlyxun, H.A.
ITeryxoB, H.®. IlonoBa, B.A. Cxopes, IO.H. Tyranos, K.B. ®arteeB u npyrue
OTEYECTBEHHBIE JICSITENN IOPUCTIPYACHIINH.

HopmatuBHyto ©6a3y pabotel coctaBwiu: Koncturymus Poccutickoi
Oenepannu, DenepanbHbiil 3ak0H «O BOeHHBIX cyaax Poccuiickoin Denepaiumy,
VHbIC HOPMAaTHBHBIE MPABOBBIC AKTHI, PETYJIHPYIOUIME NESITEIbHOCTh B JAHHOMU
cepe.

Meroponorudeckas 0aza uccienoBaHus cpopMupoBaiach B pe3ysbTaTe

HN3Yy4YCHUA W HCIIOJIb30BaHUA 0O0JIBIIOTO TCOPCTUUCCKOI'O M IPAKTHHYCCKOIO



MaTepuaia, HOPMATUBHO-NIPABOBBIX  aKTOB, O(DHUIIMAIBHBIX  JIOKYMEHTOB,
JUTEPATYPHBIX HKCTOYHMKOB M NyOJUKalMid. DTO BBI3BAIO HEOOXOIUMOCTD
NPUMEHEHUSI Pa3HOOOpa3HbIX METOJOB MCCIEJOBAaHUSA, B YHUCIE€ KOTOPBIX
CUCTEMHBIN, KOHKPETHO-UCTOPUYECKUM, CTPYKTYpHO-(DYHKITMOHATbHBIH,
ITOMCKOBBIM, a TAKKE METOJ CPABHUTEIBHOTO MPABOBEICHHUS.

Teoperndeckas U IpakTUYECKas 3HAYMMOCTb MCCIIEOBAHUS 3aKII0YAETCs B
TOM, YTO €ro pe3yJbTaThl MOTYT OBITh HCIOJB30BaHBI B 3aKOHOTBOPYECKOM
JEATEIbBHOCTH IIPU COBEPLICHCTBOBAHUM JEHCTBYIOLIErO 3aKOHOAATENBLCTBA, B
IIPAaBOIIPUMEHUTENIBHON JEATEIBHOCTM BOECHHBIX CYAOB; IMPHU IPENOJABAHUHU
CHEIKYPCOB, MOCBSALIEHHBIX W3YYEHHUIO MPOOJIEM OpraHu3aluu U AesTEIbHOCTU
BOCHHBIX Cyl0OB B Poccuiickoint denepanumu.

Crtpykrypa paboThl MPOJUKTOBaHA LEIbI0 W 3aJayaMU HCCIIEIOBaHMUS.
Hacrosimias paboTta cOCTOMT U3 BBEICHHUS, IBYX IJ1aB, BKIIOYAIOMIUX B ce0sl CEMb

Haparpacl)OB, 3aKJIIOYCHU, CIIMCKA UCIIOJIb30BaHHBIX HCTOYHHUKOB.



1 TeopeTnueckne 0OCHOBbI OPraHM3alMU BOCHHBIX Cy10B B Poccuiickoi

Denepanuu

1.1 Hcropuueckasi peTpocneKTHBA 00pa30BaHHMSl CHCTEMbl BOEHHBIX

cynoB B Poccuiickoit @enepanuu

PackpeiTHe HCTOPHUYECKONW PETPOCIEKTUBBI O0pa30BaHUS U  PA3BUTHS
CHUCTEMbl BOEHHBIX CyJ0B B Poccuiickoit deaeparuu nmeer (yHIaMEHTAIHHOE
3HAQYCHUE IS TIOHUMAaHHUS HMX COBPEMEHHOH CYIIHOCTH, MecTa B CyAcOHOM
cCUCTeMe U crnenudUuKd MpaBOBOTO cTaTyca. McTopudeckuili aHaiv3 IO3BOJISET
BBISIBUTh YCTOWYMBBIE 3aKOHOMEPHOCTH U TEHJICHIIMH, TAKUE KAaK MEPMAaHEHTHBIN
MOMCK OajlaHca MEXay TPeOOBAaHHUSIMH BOMHCKOM JHCIUIUIMHBI M IPHHITATIAMH
MPaBOCYIMS, a TAKXKE JUHAMHUKY U3MEHEHUS UX MOJICYTHOCTH U OPraHU3allMOHHON
CTPYKTYpPHI B OTBET Ha BBI3OBHI BpeMeHH. M3ydeHune 3BONIOINN BOCHHO-CYIEOHbIX
WHCTUTYTOB, OT HMX HMCTOKOB B XVII Beke dyepe3 uMIEpCKHe, COBETCKHE U
MOCTCOBETCKUE TpaHCHOpMAIMU, HE TOIBKO JIEMOHCTPUPYET MPEEMCTBEHHOCTh UX
OCHOBHOW MHUCCUU — ObOecrieueHust 3aKkoHHOCTU B BoopyxE€aabix Cunax, — HO H
OOBSCHSIET UICTOYHHKUA MHOTHX COBPEMEHHBIX ITPABOBBIX pPEIIeHUH, 0COOCHHOCTEH
MPOLEYP Y MPUHIIUIIOB OPTraHU3aLINH.

TeM cambIM, HCTOpHUYECKasT PETPOCIEKTHBA CIYXKUT KIHOUYOM K TITyOOKOMY
OCMBICJIIEHUIO  JIEUCTBYIOIIEA MOJEIM BOECHHBIX CYJIOB Kak pe3yibTara
JUIUTEIIBHOTO M CJIOXKHOTO TMpOIecCa aJanTaluu CHEIUAJIbHOW IOCTULHAHA K
MEHSIIOIITUMCS TTOJTUTUYECKUM, COITMAJIbHBIM U BOEHHBIM peanusiM Poccun.

O6oco0neHHoe (PYHKIIMOHUPOBAHME BOEHHOIO TMIPABOCYAMS B KayeCTBE
CaMOCTOSITeJIbHOM BETBH CyAeOHOM BiIacTh B Poccuu mMeeT MOKyMEHTaIbHBIC
noATBepxkAcHUsA, HaunHass ¢ cepeauHbl XVII Beka. CobGopHoe VYioxeHwue,
0oOHApOJIOBAaHHOE B MEPHOJ HapcTBOBaHUs AJjiekcess MuxainoBuya, BKIIOYAET B
ceOs  LeNbli  psAJ  MPaBOBBIX  HOPM,  yCTaHABIMBAIOIIUX  YTOJIOBHYIO
OTBETCTBEHHOCTh 3a MPECTYIUICHUSI MPOTHUB YCTAHOBICHHOTO MOPANKA BOCHHOM

CIy)O0bl. YTIOMHUHAET JaHHBIA 3aKOHOJATEIBHBIH CBOJ M O CIEIHAIBHBIX



CyJE€OHBIX MHCTAHIIUSAX — MOJKOBBIX CY/AbSIX U COTEHHBIX T0JIOBaX. Tak, corjiacHo
npeanucanusim cratbu 26 CoOopHOro YIOXKeHUs, K KOMIETEHIIMM UMEHHO 3THUX
OPraHOB  OTHOCWJIOCH  paspelieHrne el O MNPUHAAJICKHOCTH  JIOIIAJeH,
OKa3aBLIMXCS B 0003€ BOICKOBOTO IMOJIKA.

3apoxaeHne ke camMod HUAEH O HEOOXOAMMOCTH CIIeIHATN3UPOBAHHOTO
CYJOTIPOM3BOJICTBA JJISl JIUI, COCTOSIIIIMX HA BOGHHOM CITy>kK0€, OTHOCUTCS K OoJee
OTJIaJICHHOM HCTOpUYEeCKOM »smoxe. [lepBOMCTOYHHMKOM JaHHOW KOHIICTIIIHH
IIPUHATO CUWTATh YCTaB PATHBIX, IyHIEYHBIX U JPYTUX J€J, U3AaHHbId B 1607
rogy. B Tekcre »TOoro mokymeHra yke (UIYpUPYIOT Takh€ WHCTUTYTHI, Kak
BOEBOJACKUNA CyJl M CyJI TMOJKOBOTO CyAbH. YTOMSHYTHII HOPMATHUBHBIA aKT,
ABJISIIOIANCS, COTJIACHO PAacCIpPOCTPAHEHHOM B HAYYHOM CpEAE TOYKE 3pPEHMS,
nepepaboTaHHBIM TEPEBOJIOM  3apyOeXKHBIX, NPEANOJIOKUTENbHO TI'e€PMAHCKHUX,
BOCHHBIX YCTaHOBIIEHUH, CIYXUT SPKUM CBUICTEIHLCTBOM  E€BPOIEIHCKOTO
NPOUCXOXKIECHUST 0a30BBIX NPHUHLMUIIOB BOEHHOM IOCTUIMH, BIIOCIIEICTBUH
YTBEPAMUBIIMXCSA B POCCUICKOM TOCYIapCTBE.

Kopennbie mnpeoOpa3zoBaHusi B cdepe ToCyIapCTBEHHOTO YIIpaBJICHMUS,
uHuupoBanuble [lerpom I, okazanu BceoOBbemulollee BIUSHUE HA DPa3BUTHE
Poccuiickoit umnepun, KapJuHAIbHO W3MEHUB €€ Ba)KHEWIME COLMAJIbHBIE U
aJIMUHUCTPATUBHbIE HMHCTUTYTHL. CepAleBHHY 53THUX TJOOANbHBIX IEpPEMEH
coCTaBUJIa KOMIUJIEKCHAs! peopraHu3alisi BOOPYKEHHbBIX CHJI, TECHO COTNPSKEHHAS
C MaclITaOHOM 3aKOHOTBOPUYECKOM JACATEILHOCTHIO B JaHHOM 00JIaCTH.

K ¢yHnaMeHTanbHBIM aKTaM 3TOTO psiia OTHOCSTCS BOEHHO-YTOJIOBHBIC
yCTaBbl: «YIIOKEHHE WM MpaBo BoumHCKoro nosenaeHus» (1702 r.) u «Kpartkwuii
aptukya» (1706 1.). BcnencrBue mnpoBeAeHHBIX pedopM ObUIO HE TOJBKO
3aKOHO/aTeIbHO 0(OPMIIEHO HOBOE YCTPOMCTBO apMUU U (Py1oTa, HO U JETAIBHO
perjiaMeHTHpPOBaHA OTBETCTBEHHOCTh BOCHHOCTY’KAIUX 3a JIIOObIE HapylICHUS

MPEINUCAHUN YCTAaBOB U BOUHCKOW TMCIUTUIAHBI.



OcHOBY cCyneOHOW MpakTUKA B BOMCKax Ha MEPBOHAYAILHOM JTare
HNETPOBCKUX IMPEOOPa30oBaHUN COCTABISUIM NOJOKeHUs YioxeHus 1702 rona u
Kparkoro apruxyina >.

B cocraB monkoBBIX BOEHHBIX CYJIOB BXOJIWIM IITa0-odulep, CepiKaHTHI,
Kanpasbl, eppedTopbl U PSAOBBIE; MPU ATOM HAI30PHYIO (DYHKIHIO B IpoIlecce
OCYUIECTBJISUI ~ O0SI3aTE€NbHBI  YYaCTHUK —  ayAuToOp, CIEIUBIIMKA 32
HEYKOCHUTENBbHBIM COOJIIOJIeHUEM HOpM TpaBa. KiroueBoil 0COOEHHOCTHIO
NPOLEIYpPhl SBIIJIOCh TaK HA3bIBAEMOE «IPABO YIPOLIEHUS», Npeporaruna
IPUMEHEHUSI KOTOPOTO MNPHUHAJIEKAIA IPEICEeNaTeNbCTBYIONIEMY B 3acCelIaHHUH
mrab-opunepy. VIMEHHO HCIONIB30BAHHME JIAHHOTO IPAaBOMOYMS  CIIYXKHJIO
00s3aTeIbHBIM OCHOBAaHUEM I IOCTAHOBJIEHHS OKOHYATEIBHOIO CyAEOHOIO
pELICHMS U 3aKPBITHS JIETa.

B nanpHeimeM, cormacHo Yka3y nMmneparpuibl Exarepunsl [, nzgansomy 3
mapta 1726 roga, Bce YMHBI apMHUU U (II0Ta OBUTH TIEepEeBEACHBI MO IOPUCIUKIIUIO
BOCHHBIX CYJIOB, OJHAKO MCKJIIOYUTEIBHO 110 JElIaM O CIENHAIBHBIX
NPECTYIJIEHUSAX  MPOTUB  YCTAHOBJIIEHHOIO  MOpSAKAa BOEGHHOW  CIIYKOBI.
Heobxoaumo oTMeTuTh, uTO BILIOTH 10 1733 roma obmerpaxkaaHcKue CyneOHbIe
WHCTAaHIUN COXPAHsUIM IOJHOMOYMS HAa PACCMOTPEHHUE € BOEHHOCIYKAIIHUX,
CBS3aHHBIX C TAKUMH MPOCTYIKAMM, KaK «OOHJIbI, CCOPBI U B3ATKW». VIcKitoueHue
13 3TOTO IIpaBUiIa COCTABIISIIM JIMILIb YUHBI TBAPJAEHCKUX MTOAPA3IECIECHUM, KOTOphIE
C MOMEHTa CBOEro CO3JaHUsl MOJIeKATU CyAYy HCKIIOYUTEIIbHO BOECHHOMY.
Opnnako B 1733 rony, B nepuoA npasieHus: AHHbI MloaHHOBHBI, Ob171 00HApPOI0BaH
CHENUaIbHBIA 3aKOHOJATENbHBIA aKT. JTOT JOKYMEHT BBOAWI KAaTETOPUYECKHM
3amperT Ha mepenadyy e, BO30YXKJACHHBIX B OTHOIIEHMH BOEHHOCIYXAIlIWX, B
rpaXkIaHCKHE CYJbl, MPEANUChIBasi HANpPaBIATh BCE IMOJO0OHBIE MaTepUaNbl IS

p336I/IpaT€J'IBCTBa B COOTBCTCTBYIOIIHC ITIOJIKH.

2 BoeHHoe mpaBo: Yuebnuk / Ilog pen. B. I'. CrpekoszoBa, A. B. Kymamkwmna. M.: 3a mpama
BOEHHOCTyXamux, 2024. C.140.



3HAUNUTEIBPHOE  paCIIMPEHHE IMOJBEJIOMCTBEHHOCTH BOECHHBIX CYJIOB
npousonuio B 3moxy umneparopa Anekcanapa . [lomoOGHas HoBamusi cosnana
MPEANOCHUIKH JUIsl OpraHU3aluKi 00Jiee JeTalbHOrO0 U IIyOOKOTO paccielOBaHUs
no JejaM YKa3aHHOM KaTeropuu. IOTO, B CBOIO OYEpeb, CIIOCOOCTBOBAJIO
BO3pacTaHuio d(PGHEeKTUBHOCTU caMOro Cy1eO0HOro MPeciieIOBaHUS U YKPEIJICHUIO
IIPUHLIAIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH. B pe3yisibrare B Cy1OIPOU3BOJICTBE
OKOHYATEJIbHO YTBEPJMUIUCH OCHOBOIIOJATAIONIME Hayala CIPaBEAJIMBOCTH H
3aKOHHOCTH, YTO TMOJIO)KUTEIBHO CKA3aJIOCh HA YKPEIUIEHUM AaBTOPUTETA
MPaBOCY/IMS Y TIOBBIIICHUN YPOBHSI IOBEPHUS K HEMY B OOIIIECTBE.

K 3aBepmieHuto wnapcrBoBanus ummneparopa Hwukomas [ xpyr nwun,
MTOACYTHBIX BOCHHBIM CyJlaM, OXBaThIBAJI IIPEJACTABUTEIIEN CEMUIECATH PA3ITUUYHBIX
kareropuii. [Ipu 3TOM TpUAUATH W3 ATUX KATETOPUM MOIJM MPEACTATh IEpen
BOEHHBIM CYJIOM 3a COBEpIIEHUE MPAKTHUYECKH JI00OT0 YrojJOBHO HAKa3yemoro
JeHMS, B TO BpeMsl KaK OCTAaBIIMECA COPOK — JIMIIb 34 ONPEACIICHHBIE BHJIbI
MPECTYIUIEHUH, CIEHUAIbHO MEPEYUCIEHHbIE B 3aKoHonaresbcTBe. (CorjiacHo
aHanuzy, nposeaeHHoMy uccienosareneMm B.C. ABnonkuneiM, eme B 1839 romy
BOCHHAS IOPUCAMKINS PACHpOCTPAHSIIACH TOJIBKO Ha TPUALATH LIECTh KaTErOpUi
JIMI, YTO YKa3bIBA€T HA 3aMETHYIO TEHJICHIIUIO K €€ PACIIMPEHUIO B MTOCIEAYIOIINE
TOJIBI.

Bropas monoBuna XIX cronerus, mpomienmias Moja 3HAKOM MacIITaOHBIX
npeobpazoBaHuii umineparopa Anekcanpa I, o3HameHoBana co0oi upe3BbIYAITHO
BaXXHBIA 3Tal B IBOJIOLMHU Bcel cyneOHoN cuctembl Poccuiickoil mmmnepuu, He
oOOIIe NI CTOPOHOM M BOGHHOE CYJI0YCTPOUCTBO. TeM caMbIM OCOOBIN CcTaTyC U
ABTOHOMHOE TIOJIO’)KEHHE BOEHHOM IOCTHIIMM B paMKax OOHOBJIEHHOW CyJeOHOM

CUCTCMBI ITIOJIYUYHIIK CBOC IIPAMOC 3aKOHOAATCIIbHOC IIOATBCPKIACHUC 3.

3 Kopsxua B.M. IlepcnexTuBsl pedopMupoBaHHS CTPYKTYpHl BOSHHO-CYAEOHOH cucTeMbl Poccuiickoit
Denepaunn // [IpaBo B Boopyskennbix Cuiax. 2018. Ne 11. C. 41.
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Hcnonb3yss B KadecTBe OCHOBBI Haer0 HapoaHoro kommuccapa FOCTULIUU
PCOCP o0 co3maHuM €IWHOrO HAapOAHOIO CyJa, 3aKOHOJAATENb HWCKIKOYUII
BO3MOXXHOCTh (DOPMUPOBAHMS KAKUX-TUOO CHEHUATU3UPOBAHHBIX CYACOHBIX
OpraHoB Uil BOOPYKEHHBIX CHJI. CJIEACTBHEM JAaHHOW MO3ULUU CTaJl IMEPEBOA
BCEX CyAEOHBIX JieNl, HAXOJUBIIMXCS B TPOU3BOJICTBE BOECHHBIX CYJOB, B
IOPUCIUKLUIO MECTHBIX HAPOJHBIX CYJI0B U PEBOJIIOIIMOHHBIX TPUOYHAIOB",

3aKkoHOJIaTEIBbHBIM OCHOBAaHUEM JIJisi HOBOW CyIE€OHON CHCTEMBbl MOCTYKUI
3akoH 00 opraHu3aluu CyJOB COBETCKOM BiacTu OoT 31 okTsa0ps 1922 rona,
KOTOpbIM Ob1T0 yTBEpkaeHO «Ilomoxkenue o cygoycrpoiictBe PCOCPy». B pamkax
ATOTO OCHOBOIOJIAralolero JOKyMEHTa BIIEPBbIE B COBETCKHM mepuoj ObLI
oQUIIMANBbHO 3aKPEIUIEH W PErjJaMEHTUPOBAH MOPSAOK (PYHKIMOHUPOBAHUS
CHEIUATN3UPOBAHHBIX OPTraHOB MPABOCYIUS ISl apMUH U (10T, UMEHOBABIIMXCS
BOEHHBIMU TpUOYyHaJIaMU (B COBPEMEHHOM TEPMUHOJIOTMU — BOEHHBIE CYbI).

HNanneiv  [lonoxeHueM npeaycMaTpUBaIOCh YUYPEKIAECHUE HE TOJBKO
COOCTBEHHO BOCHHBIX TPUOYHAJIOB, HO U UX OCOOOM PAa3HOBHIHOCTU — BOEHHO-
TPAHCIIOPTHBIX  TPUOYHAJIOB, 4YTO OTpaxano crneuudpuky obecrieueHus
0e30macHOCTH Ha KIIOYEBBIX KOMMYHHUKAIUSAX. [IpUHIUNUANBHO BaXHBIM
HOBOBBEJEHUEM CTAJI0 TO, YTO BCE BONPOCHI MPABOBOIO PEryJIHPOBAHUS,
OpraHu3allyd M HaJ30pa 3a AESTENIbHOCThIO BOCHHBIX TPUOYHAIOB OBLIM HU3bSTHI
U3 BEJCHUSI COIO3HBIX PeCIyOUK U MepelaHbl B UCKIIOUUTEIbHYI0 KOMIETEHIIUIO
oOurecoro3ubix opraoB Biactu CCCP, 4To noguepkuBano LEHTPAIU30BAaHHBIN U
OO0IIeroCcyJapCTBEHHBIN XapaKTep BOCHHON IOCTHUIIHH.

CymiecTBeHHYI0  TpaHC(pOpMallUI®  YCTPOMCTBO,  TMOJTHOMOYHMS U
npolecCcyalbHbl MOPSAOK AESTENbHOCTH BOCHHBIX TPUOYHAJIOB MpETEpHeNd B

cBs3u ¢ mpuasaTHeM 3akoHa CCCP ot 12 depans 1957 roga «O0 yTBepkaeHUn

4 TyranoB FO.H., Aynos B.K. MoaepHuzanus cya0yCTpOMCTBEHHOTO 3aKOHO/ATEIhCTBA: BOCHHBIE CYIBI,
CTaTyC CyJeH 3TUX CYIOB H CYIOIMPOH3BOJICTBO (KOMMEHTapuu (hefepaibHBIX 3aKOHOB, PePOPMUPYIOIIMX BOCHHO-
cynebnyto cuctemy) // Ilpaso B Boopyxennsix Cruiax. 2019. Ne 2. C. 28.
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ITonoxennss o BepxoBHom Cyae CCCP...» u mnocleaymouyM BBEJICHHEM B
neiictBue otnenbHoro IlonmoskeHuss O BOEHHBIX TpHOyHaNaX, YTBEPIKIAECHHOTO
3axkoHoMm CCCP ot 25 nexabps 1958 rona (B ganpHeimux penakiusax 1980 u 1999
rozioB). JlaHHbIE HOPMATUBHBIE aKThl 3AJI0KUJIM OOHOBJIEHHYIO MPABOBYIO MOJIEb,
KOTOpass C ONpeNeNeHHbBIMU MOAM(PUKALMAMU COXpaHsjla CBOI CHUJTy Ha
IPOTSKEHUH HECKOJIBKUX AecaTuiaeTnid. CPopMUpPOBAHHBINA UMU NPABOBOU PEXHUM
pEryJIMpoBaHUs BOEHHO-CYJEOHOM CHUCTEMBbl JAEWCTBOBAN BIUIOTH /10 KOPEHHOM
pebopmbl  koHIa XX Beka, 3aBepluuBIueiics mnpuHATHEM DenepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa oOT 23 wuioHAs 1999 roma «O BOEHHBIX Cyjax
Poccuiickou q)eﬂepaHI/II/I»S.

Tem camblM, MOJABOAS MTOr, MOYHO CKa3aTh, YTO TOCYJAapCTBEHHBIE
pedopMbl U U3MEHEHUsS HE OOXOAATCA 0e3 aKTUBHOM JESATEILHOCTH BOMHCKHX
dbopmupoBanuii Poccun. Boopyxennsie Cuibl Poccun WUrparoT BaXKHYHO poOJib B
OCYIIECTBICHUH 3TUX PePOpM U M3MEHEHHUH, T.K. CIyXKaT rapaHTOM 00eCIeYeHHUs
0€301aCHOCTH U 3alllUTy MHTEPECOB CTpaHbl. TeM caMbIM, MOKHO OTMETHUTb, YTO
MMeHHO Boopyxennble Cuiibl — 3TO Ta 4YacTh TOCYJApPCTBEHHOrO ammapara
Poccuu, oka3piBaroias CylecCTBEHHOE BIMSIHUE HA PA3BUTHE CTPAHBI B LIEJIOM.

Taxum 00pa3oM, HA OCHOBAHHWU IPOBEJEHHOIO aHAJIM3a PACCMATPUBAEMOTO
HUCTOPUYECKOIO MEPUO/Ia MOXKHO OTMETUTh, YTO BOEHHBIE CYJIbl MMEIH CBOH
npoueaypbl M TMpaBuila, KOTOpble T'apaHTHPOBAIM COOIIOACHHME MpaB U CBOOOA
BOEHHOCIIY)KAalllUX M OO0ECHevYrBald IMPABOBYIO 3alUTy BOCHHOIUIEHHBIX H

IPaKIAHCKHUX JIAL’.

> [eryxoB H.A. Vctopus BoeHHBIX cynoB Poccun: MoHOTp. / ¢ mpenuci. B.B. Xomuuka. M., 2022. C. 91.

6 .
Xapuronos C.C. O mepcrekTHBax IEATEIbHOCTH POCCHHCKMX BOCHHBIX CYZOB B BOCHHOE BpEMS B
KOHTEKCTE BOCHHOI'O CTPOUTEILCTBA // BoeHHo-topua. xypH. 2021. Ne 2. C. 8 — 10.
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B 1menmom, ocoOeHHOCTM TIPaBOBOM OpraHuU3allid BOCHHBIX CYJIOB B
UMIIEPCKON M COBETCKOW AMOXaX Pa3BUTHUS TOCYIapCTBA OTPAXKAIOT 3HAYUMOCTh U
CJIOHOCTb 3TOM Cepbl MPAaBOBOI CHCTEMBI.

Kak Obulo paccMOTpeHO HamMHM paHee, TMepel 3aKOHOJaTeleM U
rocyJapCTBOM CTaja BakHas 3a7ada pedopMaTHpPOBAaHUS BOEHHBIX CYAOB IOCHE
pacrniaga CCCP.

B nocnenyromuii mepuon ObUT peann30BaH KOMIUIEKC 3aKOHOAATENbHBIX
MEpONPUSTUIA, HAMIPABIICHHBIX HA JICTUTUMAIIUIO U aJallTallii0 CUCTEMbl BOEHHBIX
TpUOYHAJIOB K WM3MEHUBIIUMCS TOJUTHUKO-TIPABOBBIM YCIIOBUSIM, BO3HHUKIITUM
nociie pacnaga CCCP. BaxxnelmuM maroM B 3TOM MPOLECCE CTal0 MPUHATHE U
BBEJICHUE B AeicTBUE 3akoHa Poccuiickoit @enepannu ot 21 anpensa 1992 roga Ne
2708-1 «O6 u3menenusx u gononHeHusx Konctutrynuu (OcHoBHOro 3akoHa)
PCOCPy». [laHHblli aKT BHEC CYIIECTBEHHbIE KOPPEKTHUBBI B KOHCTUTYIIMOHHBIC
OCHOBBI CYJ€OHON CHCTEMBI, CO3[aB MPaBOBOM (yHIAMEHT Uil AalbHEHIIEro
pedbopMHpOBaHUS  BOCHHOW  IOCTHUIIMM,  BKJIIO4Yass €€  MOCIETYHONIYIO
TpaHCOpMALIMI0O B CHUCTEMY BOEHHBIX CYyJOB B paMKax OOHOBJIEHHOTO
KOHCTUTYLMOHHOTO cTpos Poccun’.

VYkazaHHble TpoOJIEMbl MPUILIOCH PENIATh 3aKOHOAATEINI0, B CBS3U C YEM
Obl1 npuHAT 3akoH Poccuiickoit @enepanuu ot 26 urons 1992 r. «O cratyce
cymeii B Poccuiickoit ®enepauum»’, pacnpoCTpaHMBLIAM OOLIME TrapaHTHU
HE3aBUCUMOCTH CYJIeH Ha CyJiel BOEHHBIX CyJ0B. 3 nexabps 1994 r. No 55-D3 Gbun

npuHaT @enepanbHblii  3aKOH «O  HEKOTOPBIX BONPOCAaX OpraHU3aluu |

7 06 M3MCHEHUSX M JOTONHEHUAX Konctutyrun (OcnoBHoro 3akona) PCOCP : 3akon PCOCP ot 15
nexabpst 1990 r. N 423-1 // Benomoctu CHJ] PCOCP u BC PCOCP. 1990. N 29. ct. 395 (YTparui cuity B CBSI3U C
npunsatueM Korcrutyiun Poccuiickoit @eneparum ot 12.12.1993).

13



JEATENBHOCTH BOEHHBIX CYJ0B M OpPraHOB BOEHHOW OCTULIUM»’, KOTOPBIH
COJIEp>KaJl OTAEIIBHBIE TOJIOKEHHUSI, PETJIAMEHTUPYIOILIUE CTATYC BOEHHOT'O CY/IbU.

CemHaguaTe pENAaKUMOHHBIX HW3MEHEHHWW mpereprien  PenepanbHbIN
KOHCTUTYUMOHHBIN 3akoH «O BoeHHBbIX cynax Poccuiickoir denepanum» 3a ABa
JECATUIIETUS] CBOEro JeicTBUsA. BomHoOOpa3HbIl XapakTep HOCWIA JIMHAMHKA
BHECEHUSI JaHHBIX IIONPABOK: 3a MEPUOJAMM 3aKOHOJATEIBHOIO 3aTHIIbS
cienoBanu (a3bl AKTUBHOW HOPMOTBOPYECKOW MESTENBHOCTH, KOTJa 10 TPEX
KOPPEKTHUPOBOK B TEUEHHME OJHOrO Toja MNpuHHManoch. Hapsaay ¢ mpaBkamu
TEXHUYECKOr0 MOpsAJKa, KaK-TO YIPa3AHEHUE MHCTUTYTa HApPOIHBIX 3acelaTesci
niu koHconmaanuss BepxosHnoro u Briciero ApoutpaxHoro CyaoB B 2014 ronuy,
Y CyIIECTBEHHBIC, MEHSBILNE COAEP)KAHUE AKTA, IIONPABKA BHOCUIHC.

Pacmmpuiia KOMIIETEHIMIO BOEHHBIX CYJIOB II€pBas COJAEprKaTelIbHAs
nonpaBka 2006 ronxa, BKIIOYMB B MX BEIEHUE MaTepHallbl O TIPyObIX
JUCHUIUIMHAPHBIX IPOCTYIIKAX, BIEKYLUIMX HAKA3aHUE B BUJAE IHUCLUIUIMHAPHOTO
apecra.

B 2011 romy Obu1 ycCTaHOBJEH €AMHBIA JUIsi BCEX BOEHHBIX CYJIOB
IIPOLIECCYANIbHBIN MOPSAJOK MPOBEPKU HE BCTYIMBIINX B 3aKOHHYIO CUILY PELICHUN
I10 YT'OJIOBHBIM U I'Pa’KJaHCKUM JICJIaM.

Cy1iecTBeHHOE pacliupeHrue KoMmneTeHIMoHHoM cdeprl BepxosHoro Cynaa

Poccuiickonn  deaepanny, BKIOYas ero crneruainsupoBanHyro CynaeOHyro
KOJUIETHIO TI0 JieJIaM BOSHHOCIY KAIUX, ObLJI0 HHUIIMHUPOBAHO 3aKOHOAATEIIbHBIMU

nonpaskamu 2014 roxa.

0 craryce cyaeit B Poccuiickoit ®@enepanuu : 3akoH P® ot 26 mrons 1992 r. N 3132-1 (pen. ot
10.07.2023) // Poc. T'azeta. N 170.1992.

9 o
(0] HEKOTOPBIX BOINPOCAxX OpraHu3anui U JACATCIbHOCTH BOCHHBIX CYyIOB WM OPraHOB BOCHHOU HOCTHULHU :
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Hanee, B 2015 romy, B cBsi3u c BcrylieHuem B cuily Kojekca
aJIMUHUCTPATUBHOTO  cyAonpou3BoicTBa Poccuiickoit  ®denepanuu, Obuia
OCYIIIECTBIICHA JajbHEMIIAsl KOHKPETU3alus MNOACYAHOCTA BOEHHBIX CYIOB.
JlaHHBIM KOAU(DUIIMPOBAHHBIM aKTOM K MX HUCKIIOUUTEILHON IOPUCTUKIIMK ObLIH
OTHECEHBbl AJMUHUCTPATUBHBIC [I€JIa, B MaTepualiaXx KOTOPBIX COJECPKUTCS
uHpopMaIusi, OTHECEHHASI K TOCYAapCTBEHHON TailHe, 4TO MOAUYEPKUBAET OCOOBIi
CTaTyC ¥ YPOBEHb 3aIlUTHI CyIONPOU3BOJICTBA B 3TOM CUCTEME.

Takxe CTOMT OTMETUTh, IMPAKTUKA OCYIIECTBICHUS MPABO3AMMTHBIX
GyHKIUNA BOCHHBIX CYJOB OblJJa OCHOBaHA Ha 3aKOHO/JATENBHBIX aKTaX OPTraHOB
BJIACTH, KOTOPBIE SIBJSUIMCH PABOBOM OCHOBOW JJISI PEOPraHU3alUH FaPHU30HHBIX
BOCHHBIX CYJIOB, a TAKX€ ISl MPUBJICUCHUS K PA3JIMYHBIM BUJAM FOPUIAYECKOU
OTBETCTBEHHOCTH W PACCMOTPEHUS 3asBICHUN M >Kajo0 YYaCTHUKOB 3aKPBITHIX
BOOPYKEHHBIX KOH(IUKTOB'’.

Takum 00pa3om, Ha OCHOBAHUH U3TI0KEHHOTO MOXHO CJENaTh BHIBOJ] O TOM,
4TO peOopMUPOBAHUE BOCHHBIX CYJOB OCHOBBIBAETCS HA COLMAIBHO-TIPABOBBIX
NPUHIUNAX, KOTOpblE HMEIOT Ba)XXHOE€  3HAYCHHE IS OOECIEeUCHHS
CIpaBeNIMBOCTU U 3P(HEKTUBHOCTH BOCHHOTO MPABOCY IHS.

K ocHoBomonararomuM npuHUIUIAM peOopMUPOBaHUS BOEHHBIX CYJOB
COLMAJIBHO-NIPABOBOM  HAIPABJIEHHOCTH OTHOCUTCS ~ YCTAHOBIICHUE  YETKHX
MpoLIeIyp U TpaBuJi, a TaKKe 0OECIeYeHHe PAaBEHCTBA Mepe]l 3aKOHOM U 3aIlUTHI
mpaB U cBOOOJ] BCEX YUaCTHUKOB BOEHHOTO CYAOMPOU3BOICTBRA.

AHaJIU3 UCTOPUYECKOU PETPOCIIEKTUBBI CTAHOBJICHUS U Pa3BUTHUS CUCTEMBI
BOCHHBIX CyZI0B B Poccuiickor ®denepannu MO3BOJIAECT YTBEPKAATh, YTO JTAHHBIN
WHCTUTYT SIBIAECTCA  PE3yJbTaTOM JUIMTEIIBHOM W CIIOXKHOW  JBOJIOIUU,

JNETEPMUHUPOBAHHON  CHEIM(PUICCKUMU  MOTPEOHOCTSIMU  TOCYJIaPCTBEHHOTO

10 ITeryxoB H.A., TyranoB A.IO. Ponp mpeacenatens BOGHHOTO TpuOyHajda B CyAeOHOM yTpaBICHUH B
Benukyto OTeuecTBEHHYIO BOWHY: NMPEEMCTBCHHOCTh OIBITa BOCHHOTO BpeMeHH // BOoeH. MpaBo: 3JIEKTPOH. Hayd.
n3n. 2021, Beim. Ne 4. C. 61 — 69.
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yOpaBICHUSI BOOPYKEHHBIMH CHJIAMH M HEOOXOJIMMOCTBIO  OOecreueHus
3aKOHHOCTU B 0Cc000i cdepe BOEHHO-CITYKEOHBIX OTHOIICHHM. ['eHe3uc BoeHHOM
IOCTULIMHY, TPOCIEKUBAEMBIM OT IE€PBBIX YINOMWHAHHMM CHIEHHAIA3UPOBAHHBIX
CylneOHBIX WHCTAHIIMH B HOpMaTHUBHBIX akTax XVII Beka, Takux Kak YcraB
paTHbIX, nmymedHsix U apyrux jaen (1607 r.) u Cobopuoe Yioxenue (1649 r.),
JEMOHCTPUPYET  HM3HAYAIBHOE  CTPEMJICHHE  TOCyAapcTBa K  CO3JAHUIO
000COOJIEHHOTO TPABOBOTO PEXHUMA JUIsl JIMI[, COCTOSIIMX Ha BOEHHOM CiIyxO0e.
CylIecTBEHHYI0 CHUCTEMATHU3alMI0 M MHCTUTYLHOHAIM3aLUI0 BOEHHO-CyAeOHas
cCUCTeMa MOJIyunsa B 3MOXY METPOBCKUX MpeoOpa3oBaHUil, YTO OBLIO CBSA3aHO C
MaciTaOHOM BoeHHOM pedopmorl u  Koaudukamuedn BOEHHO-YTOJOBHOTO
3aKOHOAATENBCTBA, 3AJI0KUBIIEN OCHOBBI MPOLECCYAIBHOW ABTOHOMHHM BOCHHBIX
CyJIOB.

Panukanbhaa tpancdopmanus uHcturyTa nocie OKTIOpbCKON PEBOIOIUU
1917 rona, BeIpa3uBLIAsCS NEPBOHAYAIBHO B YIPA3JHEHUU JOPEBOIIOLUOHHON
CUCTEMBI U MOCIEAYIONIEM BOCCO3/IaHUU B (hOpME BOCHHBIX TPUOYHAIOB, OTpa3uia
MOJIYMHEHHOCTh CYJ€OHON CUCTEMBI 3a/layaM roCyJIapCTBEHHOT'O CTPOUTENHCTBA B
HOBBIX IOJIUTUYECKUX YCIIOBUSX.

Takum o00pa3oMm, HCTOpUYECKAss PETPOCIEKTHUBA MOATBEPKIAET, YTO
COBPEMEHHAsI CUCTEMa BOEHHBIX CynoB Poccuiickon denepanuu MNpeaCcTaBIsIET
co0Ol CHHTE3 HUCTOPUYECKH CIIOKUBIIUXCS TPAJAUIMA CHEIUATBLHOM BOEHHOM
IOPUCIUKIINY, OOECTIeUMBAIONIEH ONMEpaTUBHOCTh M YYET CHEUM(PUKA BOECHHOMN
CIIy>KObl, ¥ YHHUBEPCAJIbHBIX KOHCTUTYIIHOHHBIX MPHUHIMIIOB MPABOCYIUs, YTO B
COBOKYMHOCTH GopMHpyeT €€ YHHKaJIbHBIM MPaBOBOM CTAaTyC B KaudecTBe
HEOThEMJIEMOM M CHEUHUATU3UPOBAHHON MOJCUCTEMBI (delepaabHON Cyae0HOoM

BJIaCTH.

1.2 HOHHTI/IC, NMPU3HAKU U IIPUHHIOUIIBI OPraHM3allii BOCHHLIX Cy/J0B B

Poccuiickoit ®egepaumu
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[IepBoHayanbHOE BHUMAHUE B XOJ€ HCCIECIOBAHUS COCPENOTOYUTH
1esaecoo0pa3Ho Ha aHAJM3€ OCHOBOIIOJIATAIONIMX Hadall, KIOUYEBBIX ACHUHUIUN U
XapaKTEepPHbIX 4YEpT peaau3aluu CyAcOHOM BIACTH B CHCTEME BOCHHBIX CYOB.
MMeHHO TakoM TMOAXOJ METOMOJOTHYECKUI OO0ECIEYUT KOMIUIEKCHOCTh H
TpeOyemMyto TIyOMHY HM3yYE€HHS TE€Mbl B paMKaX BBITYCKHOW KBaJIU(UKAIIMOHHON
paboTHhL.

OcoOBbIM HMHCTUTYTOM CYyJ€OHOW CHCTEMBbI BBICTYHAIOT BOCHHBIE CY/IBI.
Hocuth X opraHuzamusi MOXET XapakTep HE TOJbKO NEPMAHEHTHBIM, HO U
cuTyaTuBHBIN. [loNTBEpKICHHE HAXOAUT HAHHBIM T€3UC B BO3MOKHOCTH CO3/IaHUSA
MOoAOOHBIX CYJOB KaK Ha IOCTOSHHOW OCHOBE, TaK W JJII PAacCMOTPEHHS e
KOHKPETHBIX, & PaBHO B CBSI3M C OCOOBIMH IPABOBBIMU PEKUMaMHU, K KOTOPHIM
OTHOCHUTCSI, HAIIPUMED, MOJI0KEHUE BOEHHOE.

CII0’)KHBIM MEXKOTPACIECBBIM HHCTUTYTOM IMPEACTABIISIETCA pACCMAaTPUBAEMOE
MOHATHE (B HEKOTOPBIX MPaBOMOPSAKAX HAIMOHAIBHBIX HCMOJIb3YEeTCS TEPMUH-
CUHOHUM «BOEHHBIN TpuOyHam»). POpMHUPYETCS] UHCTUTYT ATOT IOJ BIUSHUEM
MOJOXKEHUM  JIOKTPUHAIBHBIX BOCHHOM HAyKuM, a TakKe HOpM IpaBa
aJMUHHACTPATUBHOTO M CyeOHOro. ®YHKIHIO MpaBOCyaus B cpene BoopyKeHHBIX
Cunn — BOT B 4eM 3akirovaeTcs (yHIaMEeHTaJIbHAsl CYIIHOCTb JaHHBIX OPTaHOB.
CneunanbHoil  CcyOBeKTHOM chepoil  TpaguLIMOHHO  XapaKTEpPU3yeTcs X
IOPUCIMKIMS: OXBaThIBACT OHA, MPEXKJE BCErO, BOCHHOCHIYXKAIIUX, & B PAIE
CIy4ae€B — W TPaXTAHCKUX JHUIL, K HUM NOpUPaBHEHHBIX. [lopoxkaeHbI
MIPABOOTHOIICHHUS, TOMAIA0NINE O Hee, CHerupuKon CiIyKObl BOCHHOW, a B
00CTOATENbCTBAX HMCKIIOUUTEIBHBIX — YCIOBUSMHU TIOJIOKEHUS YPE3BBIYAHOTO
WJIA BPEMEHHU BOCHHOTO.

OOBEKTHBHON IOTPEOHOCTHIO MCTOPUYECKH JETCPMHUHHPOBAH TEHE3HC
CYJIOB BOCHHBIX: 00€CIIEUUTh TPEOOBAIOCH KECTKYIO JUCHIUIUIUHY, YIIPaBISIEMOCTh
U MOPAJIOK B apMUU — UHCTUTYTE, OT Pe3yJIbTAaTUBHOCTU KOTOPOTO 0€30MacHOCTh
roCcyJlapCTBa 3aBUCHUT HaNpsMyro. Takhe 4YepTbl W3HAYAIBHO OTIMYAIH HMX OT
CYyJIOB HOPHUCAUKIIMHK OOINeH, Kak peaylupoBaHHas mpoleccyalbHas ¢opma,

OIICPATUBHOCTD IMpOn3BOACTBA ITOBBIIIICHHAA n OonpcaciiCHHasd CTCIICHDb
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MOJTYMHEHHOCTH AJMHUHUCTPATUBHOW KOMAHJIOBAaHHIO BOEHHOMY. Y CTOMYMBOM
HAy4YHOM W TMPABO3AIIMTHON JUCKYCCHUU TMPEAMETOM CIYKHUT crnenuduka
yKa3aHHas, OOCYXJaeTcsi B €€ paMKaxXx COOTBETCTBHE MOJCIH MOA0OHON
MPUHIIMIIAM KOHCTUTYIIMOHHBIM HE3aBUCUMOCTH BJIACTH Cy/eOHOW W mpaBa Ha
pazoUpaTesbCTBO Cy/1IeOHOE CIIPABEIJIUBOE.

[IpaBoBast mpupo/ia BOCHHBIX CYJOB B COBPEMEHHOM MUpE ABoMcTBeHHA. C
OJIHOM CTOPOHBI, OHHU SBJSIOTCS HEOTHEMIIEMOM YacCThIO CYJEOHOW CHUCTEMBI
rocyJIapcTBa, 4YTO 3aKPEIUIeHO, HAIPUMEp, B POCCUUCKON MPaBOBOM MOJENH, TJIe
cornacHo DeneparbHOMY KOHCTUTYIIMOHHOMY 3akoHY «O cyaeOHOU cucreme
Poccuiickoii ®enepaiyn»'' BOEHHBIE CyIbl BXOAAT B €IUHYIO (EepalbHYyIO
CUCTEMY CYyJOB OOLIEH IOPUCIMKIMH, Bo3riaBisiemyro BepxoBHeiMm Cynom PO.
OT0 MOIYEPKUBACT UX CYJAEOHYIO, a HE A IMUHUCTPATUBHYIO (DYHKIIHIO.

Kak otrmewan poccuiickuii yuenbii B.M. JleGeneB, Takas uHTerpamus
MpU3BaHA TapAHTHUPOBATH  «COOJIIOJEHWE  KOHCTUTYLHOHHBIX  IMPUHIIUIIOB
MpaBOCYUsl B BOMCKAaX, HECMOTps Ha crnelupuKy BOCHHOU CiyxObl». C apyroi
CTOPOHBI, COXpaHsSeTCs UuX TIyOokas CBSI3b C BOEHHOW OpraHu3aluei,
BbIpaXKarolasicsi B MOJACYJIHOCTU €N, CBS3aHHBIX C 3aIIUTOM TOCYJIapCTBEHHOM
TallHbI, OCOOBIMHM YCJIOBUSIMH JMCIOKAllMA BOMCK, a TaKXe B IMOTEHIUATHLHOM
IPUMEHEHMU HOPM BOEHHOIO TIpaBa'’,

B crpanax anriocakcoHCkoW mpaBoBol ceMbu (Hampumep, B CIIA
cormacHo Emunomy konekcy BoeHHOM roctumuu — UCMI)" Boennble cynpl
ocTaloTcs Oojiee aBTOHOMHOW CHCTEMOM B paMKaxX HCIHOJHUTEIbHON BIAcTH
(MunuctepcTBa 00OPOHBI), XOTSI UX PEHICHUS] TAaKKe€ MOTYT ObITh 00)KaJlOBaHbI B
IPaKJIaHCKUE BBICIINUE CYJI€OHbIE MHCTAHIIUH.

KiitoueBbIM BONPOCOM B HAYYHOH JIUCKYCCUU SIBISIETCS COOTHOILICHHE
TpeOOBaHMI BOCHHOW TUCHUIUIMHBI U IMPaB YEJIOBEKa B JEATEIHLHOCTH BOCHHBIX

CyI0B. KpI/ITI/IKI/I, cpeaun KOTOPbIX qacTo BBICTYIIAIOT npeaACTaBUTCIIN

1 O cynebHoii cucteme Poccuiickoii ®enepanuu: OenepanbHplii KOHCTUTYLMOHHBIH 3aK0H oT 31.12.1996
N 1-®K3 (pex. ot 23.07.2025) // Cobpanue 3akoHonatensctBa PD.1997. N 1. cT. 1.

2 Jle6enen, B.M. Cynebnas BiacTh B COBpeMEHHON Poccuu: MpoGIeMbl CTAHOBIEHUS W Pa3BUTHIL. —
CII6.: FOpunuuecknit mentp Ilpecc, 2017. C.23.

3 Uniform Code of Military Justice (UCMYJ), United States. — 1950
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MEXAYHApPOIHBIX IPABO3AIIMTHBIX OpPraHU3alliii, YKa3bIBAalOT HA TAKUE PUCKH, KaK
JIABJICHUE KOMAHJIOBAaHUs, OIPAaHUYEHUE IJIACHOCTH, HEJOCTATOYHYHO T'apaHTHIO
IIpaBa HA 3aLIUTY.

VYuensnit-paBoBen H.C. Panythas oOpamiana BHUMaHue Ha TO, UTO
«cTelManu3alus He JOJDKHA MpPeBpalaThecs B 000COOJIEHHOCTh, BEAYUIYIO K
CY)KEHMIO FapaHTHI [TPaB JIUYHOCTH .

OcobeHHO ocTpoli 3Ta npobiieMa CTaHOBUTCS B YCIOBUSX BOEHHOTO
BPEMEHU WJIM B MECTaX BOOPYKEHHBIX KOH(JIUKTOB, I'/I€ FOPUCIUKIIHS BOCHHBIX
CYyIOB MOXET pacIIMpATbCS HAa TPaKJaHCKOE HACEJIEHUE, YTO HaNpIMYIO
3aTparuBacT HOPMbI MEXIYHAPOJHOTO TYMaHUTAPHOTO IIpaBa.

B orom komtekcte I. Knepdmepu M. 3BamB cBoMX paborax
HNOJYEPKHUBAIOT, YTO JIO0OE pacIIMpeHHe KOMIETEHIIMM BOEHHBIX CYJOB B
OTHOUIEHUM TPAKTAHCKUX JIUI[ JOJKHO paccMaTpUBATBhCS KaK HMCKIHOYUTENIbHAsS
Mepa, CONPOBOXKJaeMass MaKCHUMAJIbHBIMHU IPOLIECCYaJbHBIMU TAPAaHTUSMH, U HE
JOJDKHO IPUBOAMTH K CO3JAaHUEM [APAUICIBHOM, HENPaBOBOM CHCTEMBI
FOCTULIAN .

CoBpemMeHHass TEHIAEHUUS B  Pa3BUTBIX IPABOBBIX  TIOCYIapCTBax
3aKJII0YACTCSl B IIOCJIENOBATEIbHOM TyMaHU3AlMM M «JIEMUJIUTApPU3ALAN»
MPOLEYypbl BOEHHOTO IMPaBOCY/UsA, NMPUBEJIECHUN €€ B OOJBIIEE COOTBETCTBHE C
OOIIMMHM CTaHJApTaMU CIPAaBEAJIUBOrO CyJa. JTO BBIPAXKAETCA B YCUJICHUM POJIU
po(PeCcCUOHANBHBIX CYJEH-IOPUCTOB, OTPAHUYEHUH BHECYJCOHBIX IMOJTHOMOYMIA
KOMaH/I0BaHUs1, 00ECIIEUCHNH PeajJbHOr0 JOCTYyMa K KBaTU(PHUIIMPOBAHHON 3aIUTe.

Kak ykaseiBaer wuccinenosarens A.B. Kynamkus, 3BOMIONMS BOEHHO-
CyJIE€OHBIX CHCTEM BEJET K «IOCTENEHHOMY NPUOPUTETY CyAeOHON (PYHKIIMU Haj
KOMaHJTHOM, TIPH COXpaHEHWH ydera mpodeccuoHanbHOU crenudukm». Tem He
MeHee, cama HEOOXOAMMOCTh CYIIECTBOBAHUS JAaHHOW CIELHAIN3UPOBAHHOM

BCTBU IIPpaBOCyaust PEAKO CTAaBUTCA 1104 COMHCHHC, YUYMUTHIBas YHHKaHBHBIﬁ

Y Pagytnas, H.B. Cienpanusauys B IpaBoCy MK TI0 TPAXKIAHCKHMM JENIaM: BOIPOCHI TEOPHHU U MPAKTHKH. //
Poccuiickas octuiust. — 2023. — Ne 4, C.22.

B Knedduep, 1., 3Ban, M. (pen.). MexayHapogHOE TYMaHHTAPHOE MPABO: OTBETHI HA BAIlld BOMPOCHL. —
M.: MKKK, 2015. C.22.

19



XapaKTep BOEHHO-CIY)KEOHBIX OTHOIIECHUN, TPEeOYIOUUX TITyOOKOTO MOHMMAaHUS
YCTaBOB, IPUKA30B U Pealnii apMeNCKo Ku3Hu ',

Takum 00pa3oM, MOHSATHUE BOEHHBIX CYAOB CETOAHS — 3TO JUHAMUYHBIN
WHCTUTYT, OAIAaHCUPYIONINI MEXKy UCTOPUUYECKH CIOKUBIIEHCS OTPEOHOCTHIO B
0COOOM TIOpSAKE TMOJJEpKaHUsI TMPaBOMOPSIKAa B BOOPYXKEHHBIX CHJIAX W
COBPEMEHHBIMM  KOHCTUTYUHOHHBIMM W MEXIYHApPOAHBIMH  CTaHJIApTAMU
HE3aBUCHMOTO U CIIPAaBEJIMBOrO mpaBocyaus. VX nanpHeilliee pa3BUTUE BUIUTCS
B  YKpEIUIEHUHW  CYyJIeOHbIX TapaHTHUil T1pu  O€3yCIOBHOM  COXpPaHCHUU
KOMITETEHTHOCTH B PACCMOTPEHHH CIEIM(PUIECKUX BOIPOCOB BOCHHOM CITYXKOBI,
4To TpeOyeT TMOCTOSHHOTO HAy4YHOTO OCMBICICHHS UM  3aKOHOJATEIbHOM
KOPPEKTUPOBKHU.

«CoBpeMeHHasi cucTeMa BOEHHBIX cylnoB Pocculickoit ®enepauuu, ee
3a7la4d HEOJHOKPATHO IOABEprajsach M3MEHEHHUsIM. [IpaBOBOM OCHOBOM ATHUX
W3MEHEHMH, BO-NepBbIX, crana Koncruryuus Poccuiickoit ®@enepanuu 1993 r.,
KOTOpasi  ompeaeinuja NPUHUUIBI  OPaBOCYAMs, MPUCYLIME  ITPABOBOMY
roCyAapCTBY, FapaHTHpPOBaja KaXJI0My CyAeOHYIO 3alIUTy €ro mpaB M CBOOOI H
yCTaHaBJIMBajda JAEMOKPAaTUYECKME OCHOBBI CIPABEIJIMBOIO  OCYIIECTBIICHUSA
npaBocyaus» '’

HopmaTuBHBIM pErysisiTopoM BOECHHBIX CYJIOB CErOJHS MOMUMO OCHOBHOIO
3aKOHa CTpaHbl siBisieTcss DenepanbHblil KOHCTUTYIIMOHHBIN 3aK0H «O BOEHHBIX
cymax Poccmiickoii ®enepaumu»'®, KOTOpBIA COmEPKUT B ceOe HOPMBI,

perynupymoime pa3Hblie chepbl OpraHu3aluy U IeATeIbHOCTH BOCHHBIX Cy10B PO.

'8 Kymarmkun, A.B. Boennoe npaBo: yueGuuk. — M.: IOctumms, 2018. C.34,

7.0 BoennbIx cynax Poccuiickoit @enepannn : OenepanbHblil KOHCTUTYIIMOHHBIN 3aK0H OT 23 mroHs 1999
r. No 1-®K3 (pen. ot 28.12.2024) // Cobp. 3akoHOoaaTenbcTBa Poc. deneparmu. 1999. Ne 26. cr. 3170.

18 Kopsxkua B.M., Kymamkxua A.B., ®arees K.B. BoeHHO-aIMUHHCTpaTHBHOE MpaBO (BOCHHAs

ajaMuHKCTpanus): YueOHuk. M.: 3a npaBa BoeHHocyx)amux, 2019. C. 119.

20



B yka3aHHOM HOpPMAaTHBHO-IIPABOBOM AaKTE€ TAaKKE€ COAEpP)KATCA NPHU3HAKH,
XapaKTepU3yIOIIUe BOECHHBIE Cy/bl. Tak, cTaThsl | yka3aHHOro 3aKOHA COACPHKUT
psAA TPU3HAKOB, MNPUCYHIMX BCEH BOEHHO-CyJaeOHOW cucreme Pocculickoi
denepanuu.

K nmpusHakam BO€HHBIE Cy/J0B OTHOCHUTCS TO, YTO JAHHBIN CyJeOHBIA OpraH
SBIISIETCS. YacCThIO CY/IOB OOIIEH IOPUCAMKINH, a Takxke (efepaabHbIM OPraHoOB
cyneOHol Binactu. Eme ogHuM 0e3yClIOBHBIM INPU3HAKOM BOEHHBIX CYOB
ABJIAETCS TO, YTO OHU OCYIIECTBIISIIOT MPAaBOCYANE UCKIIOUUTEIbHO B OTHOIICHUH
BOEHHOCITY KaIlUX JIMII.

CTOUT OTMETHUTb, YTO BOEHHBIE CY/Ibl KaK CUCTEMHAsI CTPYKTypa OpraHu3yeT
CBOIO JEATEIBHOCTh HAa OCHOBE OOIIMX MNPUHIMIOB CYJIE€OHON CHUCTEMBI, YTO
MNOATBEPKIAAET UX HEMOCPEACTBEHHYIO OTHOCUTEIIBHOCTH K CUCTEME ITPaBOCY NS B
LIEJIOM.

BoeHHbIE Cybl, KaK MMOKa3bIBAET HAay4HAsl JOKTPUHA, U 3aKOHOAATEIbCTBO
ABIAIOTCA ~ (pelepaibHBIMM  CyJaMM, Ha3HA4YaeMbIMU TOCYAApCTBOM st
pa30upaTesbcTBa rpakIaHCKUX, YTOJIOBHBIX U aIMUHUCTPATUBHBIX JIE]I.

O0603HayeHHOE BBIIIE MOATBEPKAAET BAXKHOCTh POJIM BOCHHBIX CY/I0OB, KaK B
00eCrieYeHnn CIpaBeAJIMBOCTH, TaK U B NOJAECPNKAHUM 3aKOHHOCTH BOEHHBIX U
IpaKJaHCKUX JeJax.

Boennsbie cyapl, HECMOTpsl Ha creuu(UKy KOMIETEHLUH pacCcMaTpUBAIOT
pa3nuyYHble KaTeropuu Jell, BKIoUYas MPEeCTYIJICHUS, CBA3aHHbIE C HAIIMOHAJIBHOM
0€30MacHOCThIO, HAPYLIEHUSIMU IPAB YE€JIOBEKA U aIMUHUCTPATUBHBIMU CIIOPAMHU
u JIp.

Takum 00pa3oM, MOKHO 3aKJIFOUYUTh, UTO B LIEJIOM CUCTEMA BOEHHBIX CYJI0B

— 9TO Ba)XHBIM MEXaHU3M Cy,[[@6HOﬁ CUCTCMBI CTpPaHbl, ACATCIBHOCTH KOTOPOIO
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OCHOBBIBAETCSA Ha MPHUHIMNAX CyAeOHON CUCTEMBI U HAIpaBjieHa Ha 0OecTieueHHe
IPABOIOPSAIKA U COONIONEHNUS 3aKOHHOCTH B BOCHHBIX M IPaKJIAHCKHX JeIax .

[IpuHUIMT TEpPUTOPUATIBHONW OpraHU3allMd BOCHHBIX CYOB SBISETCS OJHUM
M3  OCHOBOIIOJArarollMX AacleKTOB JaHHOTO opraHa. TeppuTopualibHas
OpraHu3aiys BOEHHBIX CYJOB JCTEPMUHHUpPOBAHA HE aAIMUHHCTPATHUBHO-
TEPPUTOPHAIBHBIM JIeTIEHHEM CYOBheKTOB Denepariii B 9UCTOM BHJIE, a JOTHKON
pa3MelleHruss BOMCK (CHJI) W HEOOXOJIHMMOCTBIO O0OECHeUeHUs] JOCTYITHOCTH
MpaBoOCyAusl JJisi 0COOOT0 KOHTHMHIEHTa MOJACYIHBIX JIUIl — BOCHHOCIYXaIUX.
OTa 0COOEHHOCTh MOAYEPKUBACT UX MPETHA3HAUCHHE KaK CIEIHaTU3UPOBAHHBIX
OpraHoOB NPaBOCYAHS, MAKCUMAJIbHO MHTETPUPOBAHHBIX B CPEAY, JI€ BO3HUKAIOT
MOJICKAIINE UX PACCMOTPEHHUIO TTPABOBBIE OTHOIIICHMUSI.

Kak mnoka3piBaeT WM3JI0KEHHBIM MaTepUall B pamMKax MOPOBOAUMOIO
HCCIIEJIOBAHUsI, BOCHHBIC CYyJbl B CBOEH JIEATEIBHOCTH HAIEJCHbl B IEPBYIO
ouepes Ha 00pb0y € AJIeMEHTaMU MOCATaTeNbCTBA Ha 0€30MaCHOCTh CTPAHHBI.

3aKIIOYUTENbHBIA BOMPOC B paMKaxX HACTOSIIEro maparpada sBiIseTcs
M3YUYCHHUE MPUHIIUIIOB JEATEIbHOCTU BOCHHBIX CyA0B Poccuiickoit dexneparuu.
Tak Ha OCHOBE TEOPETHMYECKOTO aHalih3a ACSATEIbHOCTH BOCHHBIX CYJOB MOYKHO
CKa3aTh, YTO BOEHHBIE CYIAbl B OCYLIECTBJICHHMM CBOMX KOMIIETEHIIHIA
PYKOBOACTBYIOTCS OOIIMMH HPHHIMIIAMY CYA€OHON CUCTEMBI™.

CornacHO yTBepXkIeHuio mpasosena B.A. Ckopesa®', MMEHHO NpaBOCYIHE
CILy’KUT OCHOBaHHUEM JUIsl BceX Jo00poieTesnel, pucyux oOEeCTBY. Y TOMSIHYTas

ABTOPCKaA Io3unusia, IMpPCKIC BCCTO, aAKHOCHTHPYCT HGO6XOI[I/IMOCTB yucTta

19 Cynebnass cucrema Poccuiickoii ®emepanuu : xpecromatdsi / MHUHHCTEPCTBO HAyKH M BBICIIETO
obpazoBanust Poccuiickoit @enepaunu, KybaHckuii rocy1apCTBeHHBIH YHUBEPCUTET ; PEAAKTOPHI-COCTABUTENH: A.
C. HanwmensH, C. B. [loranenko, U. H. I'enuesa. Kpacuonap : Ky6I'VY, 2021. C.106.

20 Cynebnas cucrema Poccuiickoit @enepannn : yuedHoe mocobue / C. B. Ilotamenko, A. C. [laanensH,
W. H. T'enuega. - Kpacuonap : Ky6auckuii roc. yu-t, 2019. C.23.
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OPaKTHUECKU BceX cdep O0OIIEeCTBEHHOr0 pa3BUTUS TPU  OCYIIECTBICHUU
IIPaBOCY IS, YTO IIPEACTABIIECTCS KPUTUYECKU BAXKHBIM.

B pamkax Hacrosiero uccienoBanus 0a30il Juisl MOCIEAYIOEro aHalIu3a 1
CPaBHUTEIBHOI'O U3yUEHHUs BBICTYHAOT OOLIME MPUHIMUIBI, HA KOTOPBIX 3HKIETCS
opraHu3auus ¥ (QYHKUMOHUPOBAHHME CyneOHON BIIACTH; K HUM OTHOCSTCS H
OPUHIUIBL, PETryJIHPYIONIME JI€ATEIbHOCTh BOEHHBIX CcyloB. [lpmHOuIbI,
KOTOPBIMH PYKOBOJCTBYIOTCSI B CBOEH [JEATEIBHOCTH BOCHHBIE CYIbl, HMEIOT
YHUBEPCAIbHYIO MPUPOIY: OHU MPUIIOKHUMBI KO BCE CyJ€OHOW CHCTEME U CTOJIb
K€ XapaKTEpHbI U1l OTHPABIICHUS MPAaBOCYAUS B paMKaX BOCHHOW FOPUCIHMKLIMU.
Brpouewm, kaxnas u3 ¢popM cyaeOHONM BJIaCTH HEM3MEHHO OTJIMYAETCS HAJINYUEM
WHIUBUYAIbHBIX YEPT U 3HAUMMBIX CHEHU(PUUECKUX XAPAKTEPUCTHUK.

Tak, MOXXHO MNPUITH K BBIBOJY, YTO OOLIME MPHUHLMUIIBI OpraHU3aLUH
CyZ1e0HOM BIaCTH — 3TO OCHOBOIIOJAralIlne Hayaaa, KOTOpble IPUMEHUMBI BCEMU
CyZaMH, B T.4. BOCHHBIE CyJbl, YTO CBUACTEILCTBYET O BAXXHOCTU U 3HAYNMOCTH
OCYILECTBICHUS NMPABOCYMS UCKIIIOUUTENIBHO Yepe3 CyAeOHYI0 CUCTEMY, a TaKXKe
aKLIEHTUPYET BHUMAHUE HA 3HAYUMOCTH CyJIeOHOW BiacTu. B KOHTeKcTe
o0ecrieyeHusi CHPaBEUIMBOCTH M HE3aBUCHMOCTH CyJIE€OHOW CHCTEMBI, 3TH
NPUHLIMIIBI UTPAIOT BAXKHYIO POJb B OOECHEUYEHUHU CIIPaBEAJIMBOIO Ipolecca s
BCEX IPAXKIAH.

Tak, K OCHOBHBIM IPUHLUIIAM OPTraHU3ALMH JIEATEIbHOCTH BOCHHBIX CYJI0B
OTHOCSITCSI IPUHUUIIBI 3aKOHHOCTH, IJIACHOCTH, COCTA3aTEIbHOCTA U PABHOIIPABUS
CTOPOH, HE3aBUCHMOCTH CyJeH, IIOAYMHEHWE CyAEM TOJIBKO  3aKOHY,
KOJUIETHAILHOCTH | TIPE3YMITI[MU HEBUHOBHOCTH .,

CornacHo MoJIOKEHUSAM COBPEMEHHOM HAay4YHOW JTOKTPHHBI, BOCHHBIE CY/bI,
ABJISIICH  HEOTHEMJIEMBIM KOMIIOHEHTOM CyAeOHOl cuctembl Poccuiickoi

deneparuu, TeM He MeHee 00JadaroT ONpeeIeHHON crielMpUKON, OTINYaroIIeH

2 CkopeB B. A. Cynebnas cucrema Poccuiickoit @enepannu : yaebHoe mocodue s By30B. MOCKBa :
WznarensctBo FOpaiit, 2023. C. 56.
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UX OT CyJOB OOIIeH MOPUCIUKIINU. BakHO MOTYEpKHYTh, YTO K KaTETOPHH
Ype3BbIUYAMHBIX CYJCOHBIX OPraHOB OHU HE MPUYUCIISIOTCS, MOCKOJIBKY (DyHIaMEHT
WX OpraHu3aiv U (PyHKIHMOHUPOBAHUSL COCTABISIOT YHUBEPCAIbHBIC MPABOBBIE
Hayaja: HEe3aBUCHUMOCTh Cy/AeH, OeCIpUCTPaCTHOCTh U HEYKJIOHHOE oOecreueHue
nmpaBocyaus. B cBoel NeSATENbHOCTH BOEHHBIE CYIbl PYKOBOJCTBYIOTCSI TEMU KE
0a30BBIMM HOpPMAaMu M MPUHLUUIIAMH, KOTOPBIE PACHPOCTPAHSAIOTCS Ha BCIO
Cyl1IeOHYIO CUCTEMY T'OCYIapCTBa.

B cdepe ux KOMIETEHIIMM HAXOOUTCA MPOBEACHUE PA3HOOOPa3HBIX
CYIEOHBIX TpOLELyp, Cpead KOTOPBIX IEHTPaJIbHOE MECTO 3aHUMAIOT
MPOU3BOJICTBO MO PACCMOTPEHHUIO Kajlo0 M anejulsiiui, a TakKe KOHTPOJIbHBIE
(yHKIUYU, CBSI3aHHbBIC C TPUHYAUTEIBHBIM UCIIOTHEHUEM BCTYUBIINUX B 3aKOHHYIO
CUIIY CYJeOHBIX aKTOB.

Takum o00pa3oMm, Ha OCHOBE MPOBEJECHHOTO aHajiu3a IMpeACTaBIsIeTCS
BO3MOHBIM C(HOPMYJIUPOBATH CIACAYIOMNNA BBIBOA. FOpUCAMKITNS BOCHHBIX CYOB
pacrpoCTpaHseTcsd Ha OCYIIECTBICHHE MPaBOCYyAUs B Mpenenax BoopykeHHBIX
Cun Poccuiickoit ®Peaepanuuu, APYrUX BOWCK, BOMHCKUX (OPMHUPOBAHUN MU
rOCyJapCTBEHHBIX OpPraHOB, B KOTOPBIX (eAepaTbHbIM 3aKOHOJATEIHCTBOM
MPEIyCMOTPEHO TMPOXOXKJICHHE BOCHHOW chykObl. Kpyr JOmogHUTENbHBIX
MOJIHOMOYMI JaHHBIX CYJEOHBIX MHCTAHLMKA ONPENEISeTCS U PEerjJaMeHTUPYEeTCs
HOpMaMH (eepalIbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, a TakKKe HHBIX aKTOB
benepanbHOro 3aKOHOJATENbCTRA.

Krnaccuduxarus QyHKIIMOHUPOBAHUS BOCHHBIX CYJOB MPOXOJUT MO TaKUM
KPUTEPHUSIM KaK: CYOBEKT, OOBEKT JAESITEIIbHOCTH, KATEropusi paccMaTpUBAEMbBIX
Jies1, 0COOEHHOCTH MPUMEHEHUS! CIeI[MaIbHBIX 3aKOHOB U JP.

K mpusnakam BO€HHBIC CyJ0B OTHOCHUTCS TO, YTO JIAHHBIN CYJeOHBIA OpraH

ABJACTCA 4YaCTbIO CyIOB O6HI€I>1 HOPUCOAUKINHN, a TAaKKCE q)eﬂepaHBHBIM OpraHoB

2 Tonosa H.®. OCHOBB yNpaBIeHHs B CyICOHBIX M IPABOOXPAHMTENBHBIX OPraHAX : YUCOHHK H
MIPaKTUKYM Ui By30B. MockBa : M3natensctBo FOpaiit, 2023. C. 201.
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CyJIeOHOM BIAacTH, a TaKK€ OHHM OCYIIECTBISIOT MPaBOCYAHE HCKIIOUUTEIHHO B
OTHOILLIEHHH BOEHHOCITYKAILKX JIMII.

K OCHOBHBIM NpPUHIHWIIAM OPTraHU3ALMHN JEATEIBHOCTH BOEHHBIX CY/OB
OTHOCSTCSI IPUHLMUIIBI 3aKOHHOCTH, IVIACHOCTH, COCTA3aTEIbHOCTA U PABHOIIPABHUs
CTOPOH, HE3aBUCHUMOCTH CyJeW, IOAYMHEHUE CYAEHM TOJBKO  3aKOHY,

KOJUICTUAJIbHOCTHU U IPC3YMIIIMKU HCBHUHOBHOCTH.

1.3 MecT0 BOeHHBIX CYA0B B cyaeOHOi cucreme Poccuiickoin @enepanun

CornacHO  NOJIO)KEHUSIM  HAYYHOW  JOKTPMHBI U YCTAHOBJIEHHBIM
HOPMATHBHO-IIPABOBBIM ~ aKTaM, BOEHHBIE CYyJbl  MPEACTABISIIOT  COOOM
benepanbHble OpraHbl Cy[eOHOIl BIacTH, CO3/1aBaéMbl€ T'OCYIAapCTBOM C IIEJIBIO
MPaBOCYIUs MO TPAXKAAHCKUM, YTOJIOBHBIM U aIMUHUCTPATUBHBIM criopaM. B xoze
MOCIEAHUX JIET peopmMaM MOABEpIiach cyieOHas CHCTEMa, Pe3yJlbTaTOM Yero
CTaJld HE TOJBKO CTPYKTYpPHbIE H3MEHEHHUS M HOBBIH MOPSAOK JESITEIbHOCTU
BOEHHBIX CYJ/IOB, HO M YKPEIUIEHHE MX CTaTyca U POJIM B PaMKax 3TOH CUCTEMBI B
LEJIOM.

Taxum 00pa3oM, IMEHHO Ha JaHHYIO MPOOJIEMATUKy B paMKaX HacTOSIIETO
UCCJIEIOBAHUS CIIEAYET 0OpaTUTh MPUCTAIIBHOE BHUMAHHME.

OnpenensoT MOpsIoK ASITENbHOCTH U OPraHU3aliilo0 BOCHHBIX CYIOB JBa
KIIIOUEBbIX JIOKyMeHTa: denepaibHblii KOHCTUTYHUOHHBIA 3aKOH «O BOEHHBIX
cymax Poccuiickonn ®enepaunn» Hapsany ¢ DenepanbHbIM KOHCTUTYLIMOHHBIM

3 JIMeHHO OHHU

3akoHOM «O cyneOHol cucrteme Poccutickoit denepanmmy
(GbOopMHPYIOT TPABOBYIO OCHOBY UX (PYHKIIMOHUPOBAHHUS.
OcHoBomnonararorieil (yHKIIMOHATLHOW XapaKTePUCTUKOW BOCHHBIX CYJIOB

CICAyCeT CUYUTAThb HUX CICHUAJIBHYIO IIPCAHASHAYCHHOCTDb I OTIIPABJIICHUA

20 cynebnoii cucreme Poccuiickoit @eneparym : OenepaiabHbI KOHCTUTYIIMOHHBINA 3aK0H OT 31 mexabps
1996 r. Ne 1-®K3 (pen ot 23.07.2025.) // Cobp. 3akoHomarenbcTBa Poc. @enepanuu. 1996. Ne 1. cr. 1.
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MPaBOCYAUSl B YCIOBUSAX, IPU3HABAEMbBIX UCKIIOUUTEIbHBIMU. Peub UAET O Takux
CUTYalMsIX, KaK BelleHHe OOEBBbIX JIEUCTBHM, BOOPYKEHHbIE KOH(MIUKTHI, a TAKKe
BBEJCHUE HA TEPPUTOPUHU TOCYNAPCTBA WM €r0 YacTH PEXUMa UYPE3BBIUANHOTO
noJjiokeHus. JlelcTByromee 3akoHOIATENbCTBO Pocculickonn Penepaunu He
YCTaHaBJIMBAET >KECTKUX HMIIEPATUBHBIX HOPM, JETaJbHO PErjIaMEeHTUPYIOIIHNX
MEPCOHAIBHBI COCTaB YYacCTHUKOB CYJIONPOM3BOJICTBA B paMKax JaHHOMU
cyneOHOM monacucteMbl. TeM He MeHee, OINpeAesi€HHas OpraHUu3alMOHHAs
cnenuduka, OTIMYAKOIIAs BOCHHBIE CYAbl OT CYJOB OOIIEH HOPUCAUKIINH,
O0BEKTUBHO CYIIECTBYET U TPEOYET OT/IETLHOTO PACCMOTPEHHUS.

Kpome TOro, k OCYLIECTBICHUIO NPaBOCYAUs B OTUX CYyJaX MOTYT
NpUBJIEKAaTbCA O(QuIepbl, NpeObIBAIOIINE B 3alMace, a TAaKXKe HaxOoJIAIIuecs B
OTCTaBKE, YTO MOAYEPKUBAET OCOOYIO CBsI3b CYJEOHOrO0 COCTaBa C BOEHHOM
CITy>K00M ¥ COOTBETCTBYIOIIEH IPOPECCHOHATBHOM Cpemon™.

KommiekroBanue JIHMYHOTO cocTaBa OOEBBIX KOpalOyiell MMeEeT peliaroniee
3HaY€HUE Ui TOJACPKAHUS WX TOTOBHOCTH K MOOWIM3ALMU, YTO OCOOEHHO
aKTyaJlbHO TIPU BBIMOJHEHHH OOEBBIX 3aJad 3a MpejaeliaMu TEPPUTOPUHU, HaA
KOTOpOM pa3BEpHyThI Boopyxénnsie cuitbl Poccuiickon deaepanuu.

I[To muenmto K.H. Jlyxuna, MaxcumanbHbli 3(dekT B obecrnieueHUn
cCOOJIIOICHUSI 3aKOHA M TIOpsiAKa B BOOPYXKEHHBIX CHJIaX U 3allUTe TMpaB
BOEHHOCITY KAIUX JOCTUTAETCS CYAbAMH, 00JaJaAIOIIUMHA BOMHCKMM CTaTyCOM™ .

PaccmaTpuBaroT BoeHHBIE CY/IbI ClIEU(PUUYECKUE KAaTErOpUHU eI, KOTOPbhIe B

CHITy 0CO0O0TO XapakTepa cy1aM o0IIei FOPUCAUKIINN HETIO/ICY THBI.

#* Hcaenxo B.H., Mmenko ILIL., Ycaues A.A. IIpaBooxpanutensHble opranel. FOpmutuapopm, 2024. C.

145.

3 Jlyxur K. H. BoenHo-cyne6nsie opransl Poccun u crpan-ygactHuKOB CoppyxectBa HezaBHCHMBIX
I'ocynapcts. PI'YII. Mocksa, 2018. C. 81.
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['1aBHBIM TEOPETUKO-ITPABOBBIM BOIIPOCOM MPEACTABIECHHOTO UCCIIEIOBAHUS
BBICTYNAE€T WHCTUTYLUMOHAIMU3AIMUS CyleOHON CHCTEeMBbI roCyJapcTBa, MpPU STOM
0co00€ BHUMAaHHUE YJENSAETCs IMO3ULHUHA BOCHHO-IOPUAMYECKUX CTPYKTYp B
CyneOHON Hepapxumu.

CrnenyeTr BbIIETUTH, YTO (HOPMUPOBAHUE CHEIUATU3UPOBAHHBIX CYJIEOHBIX
MHCTAHIMHI MpECIIenyeT LeNb 3KOHOMUU PECYPCOB, MOBBIIIEHUS ONIEPATUBHOCTU U
7h(dEeKTUBHOCTH Tpoliecca TmpaBocynua. B psjge HaydHbIx  0OCYXIACHHM
OTMEUaJOCh, 4YTO «OpraHu3alusl CHEeHUAIU3UPOBAHHBIX CYAOB O0OYCJIOBIIEHA
MHOKECTBOM (DaKTOPOB, B YHCJE KOTOPBIX MPHUOPUTETHOE 3HAYEHHE OTBOIUTCS
YIYUYLIEHUIO Ka4€CTBA BEIHECEHHS PELICHUI N0 ONPEAEIEHHBIM KaTETOPUSAM JI€TD».

[Ipouenypsl 00pa3oBaHUsl, MPUHLMUIIBI IEATEIBHOCTH, PABHO KaK M ILIEJIEBOE
IIPEIHA3HAYECHUE YPE3BBIYANHBIX CYJOB, 3a4acTyl0 BCTYHAlOT B IPSIMOE
MPOTUBOPEYHE C OCHOBOIOJIATAIOIIMMHY MPUHLIUIIAMH CYJI€OHOM CUCTEMBI, a TAKXKe
¢ 0a30BbIMU MPABOBBIMU TFapaHTHUIMU, IPELYCMOTPEHHBIMU, B YACTHOCTH, CTAThEN
6 Eppomneiickoii KoHBeHIIMM O 3alIuTe MpaB YEJIOBEKa UM OCHOBHBIX CBOOOJ.
JlaHHOE€ HECOOTBETCTBHE CIYKUT KIHOYEBOM NPUYMHOW YCTAaHOBJIEHUS B
Poccuiickon denepannyn Ha KOHCTUTYLUMOHHOM YPOBHE IIPSIMOTrO 3alpera Kak Ha
co3laHue, Tak U Ha (PYHKIIMOHHPOBAHUE CYy/I€OHBIX OPraHOB JAHHOTO THMA, YTO
HEIOCPEACTBEHHO 3aKpeIuieHO B IyHKTe 3 crathu 118 Koncturynuu PO.

Bmecre ¢ Tem, cienyer OTMETUTh, 4YTO B paMKax MEXIYHAPOIHOTO
paBoMNoOpsiiKa 1O CUX MOp He copMupoBaiach eauHas OOILIENpPU3HAHHAS
MO3UIMST OTHOCUTENBHO JOMYCTUMOH OpraHu3allMOHHONW CTPYKTYpPBI OCOOBIX
CYIIOB M KOHKPETHOT0 00bEMa MX MpOIECCyalbHBIX MOIHOMOYUH. UTo Kacaercs
POCCHIICKOIl TTPAaBOBOM CHCTEMBI, TO BOEHHBIE CyJbl B HEW 00JIalalOT CTATyCOM
CHELMATU3UPOBAHHBIX CyAE€OHBIX OpraHoB. HopMaTHUBHBIM OCHOBAaHHMEM IS
OTHECEHUs UX K JAaHHOM KaTEeropuu BBICTYNIA€T IIOJIOKEHHE CTaTbu 25
I'paxxpanckoro mnporeccyanbHOro kKonaekca Poccuiickoit @enepanuu, KOTOpPOeE
IIpeAyCMaTPUBAECT BO3MOKHOCTb HAJCJICHUS BOCHHBIX CYJOB KOMIIETCHLIMEH IIO
PacCMOTPEHHUIO TPaXKJAHCKUX 1€ Ha OCHOBAaHUU CHEIHUAIBHOrO (enepaibHOro

KOHCTHTYIIMOHHOTO 3akoHa. [IpuBenéHHas kimaccupuKanus ¥ COOTBETCTBYIOLIHIA
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MPABOBOM CTaTyC BOCHHBIX CYJIOB IMOJYYalOT JOMOJIHUTEIBHOE MOJATBEPKICHUE B
pane mnocranHoBiaeHuit Kouctutynmumonnoro Cyna Poccuiickoit ®depepauuu, B
KOTOPBIX  MOCJEAOBATEIbHO  OOOCHOBBIBAETCSI U MOJACPKHBACTCS  UX
ClIeLMaIM3UPOBaHHas npupoaa’.

B mnpaBoBoil JOKTpUHE M 3aKOHOJATEIBCTBE BOEHHBIC CYAbl MPUHSITO
OMPENENATh KaK YUPEKJICHUS CIEIUaTU3UPOBaHHOM tocTUIMU. COorinacHO MO3ULIUU
cynebnoro skcniepra K.H. JlyxuHa, pois Beiciiel cy1eOHONM MHCTAHIIUA B paMKax
CHUCTEMbl BOCHHOTO TpaBocyausi BbimojHAeT CyneOHas KOJUIeTHUsS MO JiellaM
BOCHHOCIYKalllUX, BXoJdmas B CTpykTypy BepxoBHoro Cynma Poccuiickoit
®deneparuu. Bmecte ¢ TeM, BbI3bIBaeT OOOCHOBAHHBIC COMHEHHUS YTBEPXKICHHE,
YTO MPEIMET PACCMATPUBAEMBIX CIHOPOB SIBJISETCSI TEM KPUTEPUEM, KOTOPBIN
ONPENICIISIET CIEUATIM3UPOBAHHBIA XapaKTep JaHHBIX CYJOB. bojee TOYHBIM
MPEJICTABISAETCS BBIBOJI O TOM, YTO OCHOBAaHHMEM JJIsl OTHECEHHS] BOEHHBIX CYJO0B K
CHEIUATN3UPOBAHHBIM ~ CITY’)KUT OCOOBI  CYOBEKTHBIH COCTaB YYaCTHUKOB
CyJONPOU3BOJICTBA, @ HMMEHHO: BOCHHOCIY’KAIME, TpaxKaaHe, MPU3BAHHBIC Ha
BOCHHYIO CIIY»KOy MO MpHU3BIBY, a TaKXke JHIA, HaXOJsAlIUecs Ha BOEHHBIX
cbopax”’.

Haxongrcs BoeHHble cynbl B noguuHeHuu BepxoBHoro Cyna P®, uto
O00BSICHSICTCS HATMYHUEM B €0 COCTaBE CIIEIMAJIbHOM KacCallMOHHOM MHCTAHIIMU —
BBIIIIEHA3BAHHOM  KOJUIETMM IO  Je€JaM  BOEHHOCHyxamux. Ilpm  sTOoM
JUCKYCCHOHHBIM M HE€ MOJIyYHMBIIUM OKOHYATEIBHOTO pAa3pElICHUs] OCTAETCA

BOITPOC O CYIMHOCTHOM COACPKaAHUU ITOHATHA «CIICHUAIN3AIUN ITPUMCHHUTCIIBHO

26 Cyzgams C. @. Crenuann3upoBaHHBIE BOEGHHBIE CyOsl B Poccuu: COBpeMEHHBIE NMPOOJIEMBI U MyTH
passutust // Mononoit yuensiid. 2022. Ne 23 (418). C. 369.

2 Jlyxur K. H. BoenHo-cyne6nsie opransl Poccun u crpan-ygactHuKOB CoppyxectBa HezaBHCHMBIX
I'ocynapcts. PI'YII. Mocksa, 2018. C. 89.
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K BOEHHbIM cyaaMm. Opucaukuuss 3THUX CYJIOB pacnpocTpaHsieTcsl Ha
MIPAaBOOTHOIIIEHUS, BOZHUKAtoIMeE B cpenie BoopykEHHbIX CHIl M APYTUX BOMHCKUX
dbopmupoBanuii. Best ux opranuzanus U 1eATeIbHOCTh 00YCIOBIEHBI CIIEIM(UKOM
BBITIOJIHSIEMBIX 3a7a4: OHU CO3JAIOTCS U JCHCTBYIOT HCXOAS W3 MPHUHIHUNA
OCYUIECTBJICHHUSI NPAaBOCYIUsi B TEX YCIOBUAX M MeCTaxX, A€ CyIbl o0Iiei
IOPUCIUKIINA B CUJITy OOBEKTUBHBIX MPUYMH HE MOTYT 3(D(PEKTUBHO BBITTOIHSTH
CBOM (DYHKITUH.

Cratbst 22 @eaepaibHOTO KOHCTUTYHHMOHHOTO 3akoHa «O cyneOHol
cucreme Poccuiickoit ®enepanun»>® oTpaxaer 0COOEHHOCTH (PYyHKIMOHUPOBAHUS
BOEHHBIX CYJIEUCKUX OPraHOB U PETYJHUPYET UX MOPSAOK padoThl. Cyibl BOEHHBIX
nojapaszieneHul  GopMUpPYIOTCS € YyY4E€TOM  TEPPUTOPHAIBHOIO  IPU3HAKA,
MIPUBSA3BIBAACH K MECTY DPACIIOJNIOXKEHHS YacTeW, COCNUHEHUM U IOApa3/IeIICHUN
BoopyxEénupix cwi. BaxHeHImMM 3BEHOM B CHCTEME BOEHHOTO CyJIeOHOTro
IIPOU3BOJICTBA BBICTYNIAIOT TAPHU3OHHBIE CY/Abl, OPIrAHU3YEMBIE HETIOCPEICTBEHHO
HAa BOCHHBIX OOBEKTaX, TJI€ COCPEJOTOYEHbl BOMHCKHE KOHTHUHIEHTHL. WX
HEMOCPEJICTBEHHAs OJIM30CTh K BOMCKAM 00YCIaBIMBAET POJIb KIFOUEBOIO 3BEHA B
o0ecrieueHnn CyJIONpOU3BOACTBA B BOOPYKEHHBIX CHJIaX M BOEHHO-MOPCKOM
dbrore.

Cynebnas cucteMa Boopyxénnbix cun Poccuiickoit denepanuu CTpoUuTcs U
GYyHKIMOHUPYET HAa OCHOBE MEXIYHAPOJHBIX JEMOKPATHUYECKHX CTaHIApPTOB H
HAallMOHAJIbHBIX 3a]1a4.

['maBHBIM U3 HUX SBISAETCS OOECIEUCHHE 3alUTHI TPaKIaH, OOIIeCTBa U
rocyJapcTBa OT Pa3HOOOpPA3HBIX YIpo3 — KaK BHYTPEHHUX, TaK M BHEIIHUX,
BKJIIOYAsl CEMapaTUCTCKUE JABUKEHUS U JIOKAJIbHBIE BOOPYXKEHHBIE KOH(IUKTHI,
KOTOpbIE BO3HUKAIOT Ha (POHE MEKITHUUECCKUX, STHUIECKUX U WHBIX COIHMATBHBIX

HpOTHBOCTOHHHﬁ.

%8 O cynebuoit cucreme Poccuiickoit Menepanuy : enepanbHblii KOHCTUTYIHOHHBIH 3aK0H 0T 31 nexabps
1996 1. Ne 1-®K3 (pen ot 23.07.2025.) // Cobp. 3akonomarennctBa Poc. denepanuun. 1996. Ne 1. cT. 1.
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BoeHnHble Cyapl HE MOIYT paccMaTpUBaTbCs KaK OpraHbl 4YpE3BBIYAWHOU
IOPMCIUKIUH, 9TO IOATBEPIKIAETCS CIIELYIOIMMH TTOJI0KEHUAME .

KoHTponp 3a HesITenbHOCTBIO BOEHHBIX CYJOB BO3JIOKEH Ha BepxoBHBIN
Cyn P®. BoeHHble Cyabl OTHOCATCS K CIHEIUMAIbHOM IOPUCAMKIMU U
(GYHKITMOHUPYIOT KakK CIEeIHAIM3UPOBAHHBIC OpraHbl B paMKax oOIeH cyaeOHoM
CUCTEMBI, TOAUNHASCH pu 3ToM BepxoBHomy Cyny Poccuiickoit @eaepanuu.

B 3aknroueHnM JaHHOTO UCCIENOBAHUS CIAEAYET MOAYEPKHYTh, UTO CUCTEMA
BOCHHBIX CYJIOB (DYHKIIMOHUPYET B CTPOTOM COOTBETCTBUU C YHUBEPCAIbHBIMHU
MPUHITUNIAMU CYZIeOHON BJIACTH, YTO CBHUIETEIHCTBYET O TECHON MHTETPAIMH dTOU
CTPYKTYPBHI B IPABOBYIO CUCTEMY CTPAHBI.

Ha ocHoBanuu ananu3a Hay4dHbIX MyOJUKAIMUA U MPABOBBIX HOPM BOEHHBIE
Cyabl KiacCU(PHUIMPYIOTCA Kak (eaepaibHble Cy/IeOHBIE OpraHbl, CO3JaBacMbIC
rOCyIapCTBOM [IJIsl Pa3pelIeHUs CIOPOB TPa)KJaHCKO-IIPABOBOIO, YrOJOBHOTO U
aIMHUHUCTPATUBHOIO TOJIKA.

Takum 00pa3oM, BOEHHBIE CYAbl BBICTYNMAIOT OJHUM M3 CYIIECTBEHHBIX
3BE€HbEB HAIMOHAJIBLHON CYyJ€OHOM CUCTEMBI, OMUPAsICh Ha €€ 0a30BbIC MPUHITUIIBI
Y TapaHTUPYs BEPXOBEHCTBO 3aKOHA U MPABOCYAUS B IPOLIECCAX, CBA3AHHBIX KaK C
BOEHHBIMH, TaK U C TPAXKIAaHCKUMU CyOBEKTaMHU.

Boennsie cyneOHble MHCTAHIIMKM 3aHUMAIOT YHUKAIBHYIO HUIILY B CTPYKTYpE
Poccuiickoli crucTemMbl TIpaBOCYAus, 4YTO 0OOCHOBAaHHO BBI3BIBAET HEOOXOJIMMOCTH
WX OTJAEJNbHOrO aHanuza. x QyHKIMOHAIBHBIE 3a7a4l U XOJ1 JEJIONPOU3BOJICTBA
3HAYUTEIBHO OTIIMYAOTCS OT IPAXKIAHCKUX CYJIOB.

IOpunnueckoe conmpoBOXKACHUE BOCHHBIX CYJOB OCYLIECTBISAIOT MHUHUCTP
obopoHsl U mnpoduibHbie BeaoMcTBAa. (OCHOBHasT poJib BOCHHBIX CYJOB
3aKJIF0YaeTCsl B 00eCIeUeHUH IPABOMOPSIKa U MTPaBOBOM 3aIUIIEHHOCTH B chepax

O60pOHBI 141 H&HHOH&HBHOfI 0e30I1aCHOCTH.

29
IIpaBoOXpaHUTENBHBIE OpPraHbl . Y4YEOHMK ¥ TPAKTUKYM ISl CPETHEro Mpo(ecCHOHAIBHOTO

oopazosanus / M. I1. TTonsikoB. Mockga : U3narensctso HOpaiir, 2023. C. 67.
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2 IlpaBoBble OCHOBBI JeSITEJIbHOCTH BOEHHBIX Ccya0B B Poccuiickoii

degepanu ¥ NepcneKTUBHI UX PAa3BUTHS

2.1. HopmaTnBHOE NPaBOBOE peryJiMpoOBaHUe [1eATeJIbHOCTH BOCHHbBIX

cyaoB B Poccuiickoin Penepauun

JearenpHOCTh BOEHHBIX CynoB B Poccuiickoin ®denepauny NpencTaBisieT
co00# crenuaaIn3upOBaHHBI KOMIIOHEHT €IMHOM CYyJIeOHOW CHCTEMBI CTpaHBI,
o0Jaaronnil CyIecTBeHHON crienuukoil, 00yclIOBIEHHON 0COOBIM XapaKTepoM
pPEryJIUPYEMBIX  MPABOOTHOUIEHUM, CYOBEKTHHIM  COCTaBOM  YYaCTHHKOB
CYJIOIIPOU3BOJICTBA U MECTOM (DYHKIIMOHUPOBAHUSI.

HopmaruBHo-nipaBoBass ~ 0a3a,  ompeAensmoolias UX  OpraHu3aluio,
KOMIIETEHLIIMIO M TOPSAJOK JEATENbHOCTH, MPEACTABISIET COOOM CIIOXKHYIO,
MHOTOYPOBHEBYIO  KOHCTPYKILIMIO, HWHTETPUPYIOUIYI0O B ce0s  MOJIOKEHUS
KOHCTUTYIIMOHHOTO,  aJIMUHUCTPAaTUBHOIO, YTOJOBHOI'O, TPAXKIAHCKOTO U
MPOLIECCYaTbHOTO TIpaBa, a TaKKE HOPMBI, YUWUTHIBAIONINE BOCHHO-CIIYKEOHYIO
UEPapXUIO U CreUU(PUKY YCIOBUI HECEHUS CITYKOBbI.

BepxoBeHcTByIOIYy10 ponb B 3TOM cucrteme wurpaet KoHctutynus
Poccuiickoit @exnepainuu, koTopas B ctarbe 118 mpoBo3riamaer, 4To npaBoCyaue
B Poccum ocyiiecTBisieTcs TOJBKO CYJIOM, a cylaeOHas BJIAacThb pealn3yercs
IIOCPEACTBOM  KOHCTHUTYLIHOHHOI'O, TPaXJAAHCKOI0, aAMHUHHMCTPATUBHOIO U
YTOJIOBHOT'O CYJIOIIPOU3BOJICTBA.

Cratba 46 KOHCTUTYLHMHM rapaHTHUPYET KaKIOMY CYIAEOHYIO 3alIUTy €ro
paB ¥ CBOOOJI, YTO B TIOJHOM Mepe pacIpOCTPaHSIETCS] U Ha BOCHHOCTYKAIIUX, a
TaK)K€ Ha HMHBIX JIMI, YbU JIeJla OTHECEHbI 3aKOHOM K IOJCYAHOCTH BOEHHBIX
CyJIOB.

denepasibHbli KOHCTUTYUUOHHBIN 3aKOH Ne 1-DK3 ot 23 uronsa 1999 rona
«O BoeHHbIX cymax Poccuiickoit ®denepauyn» CIy>XKUT OCHOBOIOJAraroliuM

HOPMAaTUBHBIM AKTOM, PETIAMEHTUPYIOIIMM IIPAaBOBOM CTAaTyC BOCHHBIX CYJOB B
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Halen crpaHe. J[aHHBIM CHEUUATM3UPOBAHHBIA 3aKOH 3aKPEIUISIET MPaBOBOU
CTaTyC BOCHHBIX CYyJ€OHBIX OpPTraHOB B cUCTeMe Cy/ieOHOM BiacTu. BoeHHble cyibl
B Poccum BXxoasaT B cucrteMy (QenepalbHbIX CYJOB OOLIEH IOPUCIUKIHHA H
HaxXOoJATCS B HEMOCPEACTBEHHOM Mo iunHeHnn BepxoBHoro Cyna PO.

CtpykTypa BOEHHBIX CYAOB (HOPMHUPYETCS HA OCHOBAHMM MOJIOKEHUHN
yKa3aHHOro 3akoHa. CTpYKTYpHO B COCTaB BKJIIOYAIOTCA FapHU30HHBIE BOCHHBIE
Cyllbl, OKpYy>XHbIE ((JIOTCKHE) BOCHHBIE CYJIbI U BOCHHBIE CYJIbl KacCallMOHHOM
MHCTaHIMU. PaccMoTpeHne aen B TapHU30HHBIX BOEHHBIX CyJaX NMPOU3BOAUTCS B
[IEPBOM MHCTAHLMH, B OKPYKHBIX — B AIlCJUIALIMOHHOM, B KACCALIMOHHBIX CYyJax — B
KaCCallMOHHOM MHCTaHUMU.TeKyllee pyKOBOJICTBO M HAJI30p 3a BCEMU 3BEHbIMU
BOEGHHOM CyJEOHOW CHCTEMbI, a TakKe perjaMeHTauusi NopsAlKa HaJa30pa
ocymectBisitorcsi  BepxoBueiM  Cynom  Poccuiickoin  ®enepaiuy, KOTOPBIN
oOecreynBaeT JEATEeIbHOCTh CYJOB MEpPBOW, aneUISIUOHHON, KacCalMOHHOU
uHctaniu. Kpome toro, Bepxosusiii Cyz criocoOCTBYeT (hOPMUPOBAHUIO €TUHOM
CyJ1IeOHOM MPAKTUKU U PA3bsICHEHUIO MPABOBBIX MO3UIIMH JIJI1 BOSHHBIX CYJIOB.

denepabHbII KOHCTUTYIHOHHBIA 3aKOH «O BOEHHBIX cynax Poccuiickoi
@enepanun» HUCUEPIBIBAIOLIE ONPEACISIET MOACYAHOCTh €] B BOCHHBIX CYJIax.
BoenHble Cyapl LEHTPAIM30BAaHHO BEAYT pPACCMOTPEHUE TPAXKIAHCKUX U
aIMUHHACTPATUBHBIX CIIOPOB, CBA3AHHBIX C 3ALIMTON IPaB U 3aKOHHBIX HHTEPECOB
BOEHHOCIIYKAIIMX M TpaK/aH, HaXOJSMIIMXCS Ha BOEHHBIX COOpax, €CIM TaKue
IpaBa 3aTPAruBarOTCs WJIM OCIAPUBAIOTCI B CBA3M C JCHUCTBUSAMU WU
0e371eiiCTBUEM OpraHOB BOEHHOI'O YIPABICHHS, HCIOJHSIONIMX BOUHCKHE
JOJKHOCTH, TUOO PEMICHUSIMU YIIOMSHYTBIX OPTaHOB M X JOJKHOCTHBIX JIHII.

['maBHOM (hyHKLIMEH BOCHHBIX CYJOB SIBISIETCS OCYLIECTBIECHUE YTOJOBHOTO
npousBoacTBa. K moacyaHocTH 3THX CyneOHBIX MHCTAaHUMN OTHOCSTCS Jefa,
CBSI3aHHBIE C MPECTYIUICHUSAMU, COBEPIIEHHBIMUA KOHKPETHBIMU KAaTETOPUSIMU JIULL.
B nepByro ouepenp peub UAET O BOEHHOCTYKAIINUX U Tpa)kJaHax, MPU3BAHHBIX HA
Boennsie c6opbl. Bo-BTOPBIX, KOMIIETEHIINS BOEHHBIX CYJI0B PaclpOCTpaHseTCs Ha
rpakaanckuid nepcoHan Boopyxkénasix Cun Poccuiickont ®denepauuu, eciau

IMPOTUBOIIPABHOC JCAHHUC CBA3aHO C HCIIOJJHCHUCM CJ]y}Ke6HBIX 00s13aHHOCTEHN
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a1n00 MPOM30LUIO B TMpefesiax BOMHCKOM 4YacTH, yUpeKJIeHHUs JUOO BOEHHOTO
00BeKTA.

JlesTenbHOCTh BOEHHBIX CYAOB, KOTOpbIE (DYHKIHOHUPYIOT 3a PyOEekKOM,
XapaKTepU3yeTcs 0COOBIM MIPaBOBBIM CTaTyCoOM, 00yCJIOBIIEHHBIM
pEeryJIMpOBaHMEM HX KOMIICTCHIIMU 1O YTOJOBHBIM, aJIMHHUCTPATUBHBIM U
rpaxxgaHckuM — crnopam. DenepanbHbIM  3aKOHOJATEIBCTBOM  YCTAHOBJICHBI
MOJIHOMOYHS YKAa3aHHBIX MHCTAaHUUN MO PACCMOTPEHUIO COOTBETCTBYIOLIUX €T
MPU OTCYTCTBHUM CIEHHUATBHBIX TMOJIOXKEHUM B MEXKIYHAPOJHBIX COTJIAIICHUSIX C
yuactueM Poccutickon @enepanun.

PaccmoTpenne MUHMMANbHBIX aJMUHUCTPATUBHBIX IPAaBOHAPYIICHUIN Cpeau
BOEHHOCITYKAIllUX OCYILECTBISIETCA BOCHHBIMU CyJaMU W BXOAUT B chepy ux
KOMIIETEHIIMU. B 11e710M K€ 1esITeIbHOCTh BOEHHBIX CYJIOB OXBATHIBAET HECKOJIBKO
TECHO  CBSI3aHHBIX  OTpaciied  cyneOHOro  pa3ouparenscTBa,  GOpMHUPYS
KOMIUIEKCHBIA ~ MHCTUTYT, BKIIOYAIOIIMM  yrOJIOBHOE, TPAXKIAHCKOE H
aAMUHUCTPATUBHOE CYJIOMPOU3BOJICTBO.

[Topsimok  OCyIIECTBIEHHMS] TPaBOCYIUsi IO BCEM KaTEropusMm Jel
OIpENENSIETCS poLeccyanbHbIM 3aKOHOJIATEIBCTBOM: YronoBHO-
npoueccyanbHbiM KogekcoM P®, I'pakmaHCKUMM NPOLECCYalbHBIM KOIEKCOM
P®’!, KogekcoM aIMHMHHCTPATHBHOTrO Cymomnpoussoictsa P®** u Komexcom PO
00 aIMHUHHMCTPATHBHBIX IIPABOHAPYINEHUAX®. ITH KOJEKCHl YCTAHABIUBAIOT
YHUBEpCalbHbIE MPAaBUIIA CYJIONPOU3BOICTBA, KOTOPHIE MPUMEHSIOTCS BOCHHBIMU
cyIaMHu ¢ ydeToM ocoOeHHocTeH, mpenycMoTpeHHbIX DPK3 «O BOeHHBIX Cynax
Poccuiickoit @enepanun», U cnerudUKA BOCHHOW CIY>KObI (HarmpuMep, BOMPOCHI

I/I36paHI/I$I MCPLBI IMPECCUCHNA B BHUAC COACPIKAHUA HA TaylTBAXTC, HMCIIOJTHCHHA

% VronosHo-mpoLeccyalnbHblil  komeke Poccuiickoit ®Menmepaunu or 18.12.2001 N 174-®3 (pen. or
15.12.2025 ) // Cobpanne 3akonomarensctea PD.2001. N 52 (. I). ct. 4921.

3! T'pakmanckuil mpoleccyanbubeii kogeke Poccuiickoit ®emepannn ot 14.11.2002 N 138-®3 (pexn. or
31.07.2025) // Cobpanue 3akononatenscTea P®.2002. N 46. ct. 4532.

%2 Konekc aMUHUCTPATHBHOTO CYI0NPOM3BOACTBA Poccuiickoit ®enepanuu ot 08.03.2015 N 21-D3 (pen.
ot 31.07.2025) // Cobpanne 3axkononatensctBa P®.2015. N 10. ct. 1391.

3 Komexe Poccuiickoit ®emepauyu 06 aAMMHHCTPATUBHBIX MpaBoHapymenusx ot 30.12.2001 N 195-®3
(pen. ot 15.12.2025) // Cobpanue 3akononatenbctBa PD.2002. N 1 (4. 1). ct. 1.
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MPUTOBOPAa B OTHOIIEHWH OCYXJIEHHOIO BOCHHOCIYKAIIEr0 C OTCPOYKOM O
OKOHYaHUS CITY>XOBbI U . ).

OcHOBOMoOMAraroIIee 3HaYEHNUE ISl PETJIaMEHTAlNU JEATETbHOCTH BOCHHBIX
CyJIOB MMEIT denepaabHble KOHCTUTYIHMOHHBIE 3akoHBI Poccuu «O cyneOHOi
cucreme Poccumiickoit ®enmepammm’» u «O Bepxosnom Cyne Poccwuiickoii
Denepanun’», MOCKOJAGKY MMEHHO OHH YYPEXKIAKOT IMPUHLUILI OPraHU3aluu
cyneOHOM BJIacTH, OOECIEUYMBAIOT HE3aBUCUMOCTh CYJIeH H eauHooOpasue
IOpUJIUYECKOTO CTaTyca CyAeOHBIX OPTraHOB.

B ®enepanbHoM KOHCTUTYHHMOHHOM 3akoHe «O cyneOHON cucreme
Poccuiickoi denepauum» 3aKpEIUIAETCA IIPUHIIATL HUCKJIIOYHUTEIBHOTO
OCYILIECTBJICHUSI CYJIeOHOM BIAcCTU CyJlaMH Ha TEPPUTOPUU CTpaHbl. DYHKIHUH
OTMPABJICHUSI TPABOCYIUs BO3JIOKEHBI Ha CyJACH, NMPHUCSKHBIX M apOUTPaKHBIX
3aceqaresiei, MopsAI0K UX MPUBIICUEHUs onpeaensercs 3akoHoM. He Hanenén Hu
OJIMH OPTaH WIH JOHKHOCTHOE JIUI0 TOCYAaPCTBEHHBIMU TIOJTHOMOYHUSMHE B cepe
MIPaBOCY IUSI.

Kpome TOro, maHHbIM 3aKOHOM MPOBO3IJIAIIAETCS CaAMOCTOSTEIBLHOCTD
cyneOHOM  BlacTH, Koropas (QyHKIHMOHHUPYET HE3aBUCHMO OT  BETBEH
3aKOHOJATEJIbHOW W  MCIOJHUTEIBHOW BIIACTH. BaXHEHUIINMM MPUHIUIIOM,
00ecrneunBaOIINM LIEIOCTHOCTh U CTA0OMIBLHOCTh MPABOCYIUSI, SIBJISIETCSI €IMHCTBO
Cy/1eOHON CHCTEMBI.

[IpaBOBOM cTaTyCc BOEHHBIX Cylel perynupyercs 3akoHoM P® ot 26 uroHs
1992 roma Ne 3132-1 «O craryce cyaeil B Poccuiickoit @enepannn», KOTOPbIIA
ompenenser KBalu(pUKalMOHHBIE TpPeOOBaHMUS K KaHAWAATaM, MPOIHUCHIBACT
MOPSAIOK HA3HAYEHUSA, a TaKXKE TapaHTUPYET CYACHUCKYI0 HECMEHSIEMOCTb,
HETIPUKOCHOBEHHOCTh M HE3aBHCUMOCTb. Ha3HaueHue BOCHHBIX CyJel Ha

JIOJDKHOCTH ocyiectBisiercs [Ipesunentom PO no mpeacrasnenuro [Ipencenarens

3 O cynebnoit cucreme Poccuiickoit ®enepanyn: @enepanbHblii KOHCTUTYIHMOHHBIA 3ak0oH oT 31.12.1996
N 1-®K3 (pex. ot 23.07.2025) // Cobpanue 3akononatensctsa PD.1997. N 1. cT. 1.

% 0 BepxosnoM Cyze Poccuiickoii ®enepannn: PenepanbHblii KOHCTUTYLMOHHBIN 3ak0H oT 05.02.2014 N
3-OK3 (pen. ot 14.07.2022) // Cobpanue 3akonogarenscTBa PD.2014. N 6. ct. 550.
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BepxoBaoro Cynma P® u ¢ cormacus Beicmiel kBaamdHUKalMOHHONW KOJUIETHH
cynei PO.

OTBOAMMBIN Ha HAmNpaBJIEHUE YKAa3aHHOro npencrasBieHus IIpesmaeHty
NepHoJl He MOXKET ObITh Oosiee 30 nHEN ¢ MOMEHTa MOJYYeHHS] COOTBETCTBYIOIINM
BOCHHBIM CYJIOM 3alpoca O HA3HAYCHUHU Ha BAKAHTHYIO CYJIEOHYIO TOJKHOCTb.

OpraHu3aliioHHOE  OO€cleYeHue  JCSITENIbHOCTH  BOEHHBIX  CYJIOB,
BKJIIOYAIOIIIEe BOMPOCHI KaJIpOBOT0, (PMHAHCOBOTO, MAaTEPUAIBHO-TEXHHUYECKOTO U
MH(POpPMAIIMOHHOTO XapakTepa, Bo310keHO Ha CyneOHbIN JenapTaMeHT MpHu
Bepxoaom Cyne P®, koropelii B3auMoOAEWCTBYeT B OTOH paboTe C
MunucrepctBoMm  0o06opoHsl P® u  ApyrMMH  CUJIOBBIMM  BEJIOMCTBAaMH,
MIPUMEHUTEIIBHO K CyJaM KOTOPBIX CO3JaHbl COOTBETCTBYIOIIHME YIPABICHUS
(otnensl) CyneOHOro AenapraMenTa.

DOUHAHCUPOBAHUE BOCHHBIX CYJOB MPOU3BOJUTCS MCKIIOYUTEIBHO W3
dbenepanbHOro OIOJKETa W JOMKHO OOecredyuBaTh BO3MOXKHOCTH IOJIHOTO M
HE3aBUCHMOT0 OCYILIECTBICHUS MTPABOCYIUSI.

Takum 00pa3oMm, HOPMATHBHOE IPABOBOE PETYJHUPOBAHUE NESITEIHLHOCTH
BOEHHBIX CyZoB Poccum mnpeacTtaBisieTr coO0OM IETOCTHYI0, HEPAPXUIECKU
BBICTPOEHHYI0 CHUCTEMY, OCHOBAHHYK) Ha KOHCTUTYLIMOHHBIX MPHUHIIUIIAX
MpaBOCYyAUsT U JIETAIIU3UPOBAHHYIO B CIEHUATU3UPOBAHHOM (eeparbHOM
KOHCTUTYIIMOHHOM 3aKOHE. JTa cucremMa oOecrneyuBaeT OamaHc MEXIy
oO1ecyIeOHBIMU  CTaHAAPTAMHU OTIPaBICHUS TPaBOCYAUS, €IWHBIMU JJIS BCEH
CyeOHOM CUCTEMBI CTPAHbI, U HEOOXOAMMOU CHEeI(UKONA, CBI3aHHON ¢ 0COOBIMU
YCJIOBUSIMM BOEHHOM CITy>KObI, JMCIHHUIUIMHOW W ONEPATUBHBIM YIIPaBICHUEM
BOMCKAMU.

BoeHHble cynbl, AEUCTBYS B paMKax 3TOW MPABOBOW MOJEIH, BBITOIHSIOT
KJIFOUEBYIO (DYHKIIMIO MO 3alIUTE MPaB U 3aKOHHBIX MHTEPECOB BOEHHOCIY KAIIIUX,
00€CTeYeHUI0 3aKOHHOCTU B JIEITEIIBHOCTH OPraHOB BOEHHOI'O YIIPABJICHUS U, B

KOHEYHOM CUeTe, YKPEIUICHUIO MPABOIOPSIIKA U TOCYIapCTBEHHON 000POHBI.
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2.2. IloacynHocTh [eJ, paccMATPUBAeMbIX BOEHHBIMH CyIaM B

Poccuiickoit @exepaunu

[loncynHocts gen  BoeHHbIM cynam B Poccuiickonn  ®depepauun
onpenensercs dDenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «(O BOEHHBIX CyJax
Poccniickon denepannny», yCTaHABIMBAIOIIUM CHENUAIBHYIO IOPUCIUKINIO ITUX
CYJIOB B paMKax Cy/iIeOHOI CHCTEMBI.

KitoueBbIM HOPMATHUBHBIM aKTOM, PETJIAMEHTUPYIOIIUM JaHHBIA BOIPOC,
ABJISIETCA CTaThsl 7 YKa3aHHOTO 3aKOHA, KOTOpas JETAIbHO OMNpEeNesieT Kpyr
IPAKIaHCKUX, aIMUHUCTPATUBHBIX U YTOJOBHBIX JI€JI, OTHECEHHBIX K UX BEJICHHUIO.
OcHoBomoNararOMM  OPUHIUIIOM  37eCh  SIBJSIETCS  CBSI3b  CyOBeKTa
MIPaBOHAPYIICHUS WA CIIOpa co chepoil BOSGHHON CIIyk Obl, 4TO OOYCIIOBIMBAET
CIIEIUAJIN3AIMI0 BOCHHBIX CYJI0OB U HEOOXOIUMOCTh yueTa CHelu(UKU BOMHCKHUX
IIPAaBOOTHOIICHU M.

[IpaBom Ha oOpailieHue B BOEHHBIM CyJl HAJIEJICHBI TaKXE W TpakIaHe,
KOTOpbIE K MOMEHTY OOpAIllEeHHs Y>KE€ YBOJICHbI C BOCHHOU CIIyXObl, 3aBEPIIMIH
MPOXOXKJEHNEe COOpOB WM WCKIIOYEHBI W3 COCTaBa JOOPOBOJIBYECKUX
dbopmupoBanuii. JlaHHOe mpaBO BO3HUKAET B Ciyyae, €ClId OcClapuBaeMbie
JIEUCTBUSL WIM PELICHUs YIIEMJISJIM UX MpaBa B TOT NMEPUOJ, KOTJa OHU 00naaiu
COOTBETCTBYIOIINM CIIEIUAIBHBIM CTaTyCOM. TakuM 3aKOHOJIaTEIbHBIM MOJIX0JA0M
oOecreynBaeTcs HENPEepPbIBHOCTh W TMOJHOTA CyAeOHOM 3allluThl, KOTOpas
COXpaHAETCS 3a JIMIIOM JaXe IOCJe MpeKpameHusi ero (popMalbHON CBSI3U CO
ciIy>k001 B BOGHHOM cdepe.

KpoMe TOro, BOEHHBIE CYyAbl YMOJHOMOYEHBI MPUHUMATh PEIICHUS O
MPOU3BOJICTBE CJICACTBEHHBIX JEHCTBUMA, TPEOYIOMMX CYIeOHOTO pa3pelIeHHs
(Hanpumep, 0OBICK, KOHTPOJIb TIEPETOBOPOB), MO J€IaM CBOEH MOACYIHOCTH, UTO
MOJAYEPKUBACT UX MOJTHOMOYHMS B paMKax JI0CyA€OHOT0 MPOU3BOJICTBA.

KoMmnereHuuss BOEHHBIX  CYJIOB 1O  aJIMHHUCTPAaTUBHBIM  Jejam
pacrpocTpaHsieTcss Ha TMpaBOHAPYIICHHS  aJMUHUCTPATUBHOTO  XapakTepa,

COBepIHéHHI)IC BOCHHOCIIYKAallMMH, d TAKKC Ha JIMI[, IMOAJICKAIINX ITPU3bIBY Ha
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BOEHHBIE COOPBI, MPUBIEKAEMBIX K OTBETCTBEHHOCTH 3a TaKUE MPaBOHAPYIICHHUS.
OTtaenbHBIA BUJ MOJTHOMOYMN BOEHHBIX CYJIOB, YCTAHOBJIECHHBIM 3aKOHOM, —
PacCCMOTPEHUE CEPbE3HBIX JAUCHUILUIMHAPHBIX MPOCTYNKOB, BBIPAXKAIOMIUXCS B
HAJIO)KEHUU AUCUUILIMHAPHOIO apecta. JTO CBUAETENBCTBYET O CYIECTBEHHOM
pOJII BOCHHBIX TPUOYHAJIOB B OOECHEUYEHUU MAUCHUIUIMHBI W MPABOMOPSAKA B
BOOPYKEHHBIX CHJIAX.

Boennble cyapl paccmMaTpuBalOT JieJa O BO3MEUICHUU  YOBITKOB,
NPUYUHEHHBIX HAPYIIEHUEM YCTAHOBJIEHHOI'O CPOKa MPOU3BOJACTBA IO JIETYy WIH
WCIIOJIHEHUS CyNIeOHBIX peIIeHui, MpuuéM HadajdbHas IMOJCYIHOCTh IO TaKUM
HUCKaM YCTaHOBJIEHA HKMEHHO 3a BOEHHBIMH CyAamMu. OITO 00ecleynBaeT
CBOEBPEMEHHOE M  Hajjexaniee CcyneOHOe pacCMOTPEHHME B paMKax
KOHCTUTYIIMOHHO 3aKPETICHHBIX TapaHTHIA.

Creunduueckuii mopsIoK OCYIIECTBICHUS IPABOCYAUS 3aKPETUIEH 3aKOHOM
JUISl BOGHHBIX CYJOB, pa3MelIEHHBIX 3a Tpanulledl. X KOMIEeTeHIUs 0XBaThIBAET
JieNa rpakJIaHCKOro, aJIMUHMCTPATUBHOIO M YTOJOBHOTO XapakTepa B Ipeieiiax
MOJITHOMOUYUM ¢eepanbHbIX CynoB oOmel ropucaukiuu. [loacyaHocTs, B TOM
yycjie  mepepacnpesieNi€HHasl, MOXKET  yCTAaHABIMBAaTbCS HAa  OCHOBAHUU
MEXIYHapOIHbIX JIOTOBOPOB. Takoe peryaupoBaHue o0ecreynBaeT
BOEHHOCITYKalllUM U TPaXIaHCKOMY NEPCOHATY 3a pyOeKOM HAAEKHYIO 3aIUTY
paB U CIpaBeJIMBOE Cy/eOHOE pPa30oMpaTenbCTBO, KOTOPOE MO OOBEKTUBHBIM
MPUYMHAM HE MOXKET ObITh TAPAHTUPOBAHO TOCYAAPCTBEHHBIMU CYJIaMH.

B ycnoBusiX BOGHHOTO MOJIOKEHUS U MOOUIIU3AIMU TOPSIIOK ESITEIbHOCTH
BOEHHBIX TpPUOYHAJIOB YCTaHABIIMBAETCS OCOOBIM 00pa3oM — Ha OCHOBAHHUH
COOTBETCTBYIOIIMX (DeepaTbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB. IMEHHO JaHHBIMU
HOPMATUBHBIMH  aKTaMU  PETJIaMEHTUPYIOTCS  TOJBEIOMCTBEHHOCTh U
npolieccyanbHble OCOOEHHOCTH PAacCMOTPEHHUS el B YCIOBHUSAX YPE3BbIYAITHOTO
noysiokeHusi.  Takod ~ MeTon ~ MO3BOJsIeT  o0ecneyuBaTh  CTAOWIIBHOE
byHKUIHOHUpPOBaHUE CyneOHON cucteMbl Boopyxkénnbix Cun, OpeaocTaBiss
BO3MOYKHOCTb ONEPATUBHO aJIalITUPOBATh BHYTPEHHHE PETJIaMEHThl K BO3POCHIEH

CJIO)KHOCTH YCJIOBUH.
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Takum o00pazoMm, MOJACYAHOCTb JeJl BOEHHBIM CyJaM CTpPOUTCSA Ha
NEPCOHAIBHOM (CYOBEKTHOM) IPUHIMIE, TECHO YBSA3aHHOM C IPOXOKICHUEM
BOEHHOM CITy>KObl WJIM MHOM IPUPABHEHHOW K HEU JIEATEITbHOCTH.

X ropucaukuys OXBaThIBACT IIMPOKHANW CHEKTP MHPAaBOOTHOLIEHUH — OT
3alUThl CYOBEKTUBHBIX IpaB BOCHHOCIYXKAIMX JI0 PACCMOTPEHMS CEPhE3HBIX
YIOJIOBHBIX  IPECTYILUIEHHHM, 4YTO JE€IaeT MX CHECHUAIM3UPOBAHHBIM U
HEOTHEMJIEMBIM JIEMEHTOM CHUCTEMBI MTPABOCYAMSI, 00OECIIEUNBAIOIIUM 3aKOHHOCTb

B Boopyxennbix Cuiiax u Apyrux BOUHCKUX (hOPMUPOBAHUSIX.

2.3 IIpaBoBoii cratyc cyaeili BOeHHBIX cyaoB M cyaeid CyneOHou
KOJUIETHH 10 JejiaM BoeHHocayxamux BepxosHoro Cyaa Poccuiickoii

Denepanuu

[TpaBoBOI1 cTaTyc Cylaell BOGHHBIX CyloB M cyjei CyneOHOM KOJUIeruu 1o
nenaMm  BoeHHocayxamux — BepxoBHoro Cynma  Poccuiickoit  depepanuu
MpeACTaBisAeT COO0M KOMIUIEKCHYIO MPAaBOBYIO KOHCTPYKIIMIO, COUYETAIOIIYIO B
ceOe o0Ire MPUHIMIIBI cTaTyca cyaeicTBa B Poccuu co crnienuaabHBIMA HOPMaMH,
00yCJIOBJICHHBIMU CHEIU(DUKON OCYIIECTBICHUsI TIpaBOCyAusi B cepe BOEHHO-
CJTy>K€OHBIX OTHOIIIEHUM U B YCIIOBUSIX BOEHHOU OpraHu3aluy rocy/1apcTBa.

JlanHbiii cratyc (QopMUPYETCs Ha OCHOBE CHCTEMHOTO B3aUMOJCHCTBUSA
HopMm Koncturynnu Poccuiickoin @enepannn, OenepaabHOro KOHCTUTYITUOHHOTO
3akoHa OoT 31 gexabps 1996 roma Ne 1-OK3 «O cynebHoii cucreme Poccuiickoii
denepannmn», 3akoHa Poccuiickoit @enepanuu ot 26 urons 1992 romga Ne 3132-1
«O craryce cyaeit B Poccuiickoit denepauun» U CHenUaTbHOrO MNPO(UILHOTO
akTa — denepaibHOI0 KOHCTUTYIITMOHHOTO 3akoHa OT 23 utoHa 1999 roga Ne 1-
®K3 «O Boennbix cyaax Poccuiickoii ®denepauun», KOTOPBIA J€TaIbHO
pErIaMeHTUPYET OCOOEHHOCTH UX MTPABOBOIO MOJIOKEHUS.

DyHIaMEHTaJIbHOM OCHOBOW SBIISIETCS €IMHCTBO CTAaTyca BCEX CYJIEH B
Poccuiickoit ®denepauun, rapantupyemoe KoHCTUTynmed. DTO O3HA4yaeT, 4To

Cylibu BOEHHBIX cyaoB U CyneOHON KOMIETMH MO JielaM BOEHHOCTY>KalllhX
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HE3aBUCHMbI, HECMEHSIEMbI, HEIPUKOCHOBEHHBI M MOAYHMHSIOTCS TOJIBKO 3aKOHY.
OHU OCYLIECTBJISIOT MPABOCYIHE B paMKaxX €IWHON CyleOHOM CHCTeMbl, a HuX
pelieHus 00s3aTeNbHbI 111 UCTIOHEHUS Ha BCEU TEPPUTOPHUU CTPAHBI.

Opmnako, peanusys 3Ty OOIIYI0 MOJEib, 3aKOHOJATENIb YCTaHABIWBAaCT
cnenuduyeckre TpeOOBaHUS U YCJIOBUS ISl JIMI[, MPETCHAYIOIMIMX HA 3aHATHE
CyeOHBIX JOJDKHOCTEH B 3TOM 0coboi moacucteme. CorsacHo cTaThe 27 3aK0HA O
BOCHHBIX CyJaX, CyIb€d BOEHHOTO CyJa MOXET CTaTh TrpaxiaaHuH Poccuw,
COOTBETCTBYIOIIMNA oOUmMM TpeboBaHusM 3akoHa «O crartyce cynei» (Bo3pacr,
oOpa3oBaHue, CTaX), W IOJYYHMBIIUN IIOJOKUTEIBHOE 3aKiIfoucHue Briciiei
KBaTU(UKAIIMOHHON KOJIJIETHH cyaeu PO.

KitoueBoii  OCOOCHHOCTBIO — SIBJISIETCSI  YCTAHOBJIEHHOE 3aKOHOAATEJIeM
MPEUMYLIECTBEHHOE MPABO HA HA3HAYEHUE I BOEHHOCTYKAIINX, UMEIOIINX WU
MMEBIIIMX BOMHCKOE 3BaHUE oduilepa, a TakkKe IJs TpaxkaaH B 3arace WIH
OTCTaBKE C TAKUM 3BAHUEM.

JlanHoe mpaBuUiio OOYCIOBICHO HEOOXOAMMOCTHIO TIyOOKOrOo MOHUMAaHUS
Cylbeil 0cO00ro XapakTepa BOCHHOW CIIY>KObI, YCTAaBHBIX OTHOIIECHUU, YCIIOBUIA
JKU3HH U OBbITa BOCHHOCTYXKAIIUX, YTO SBJISETCS KPUTHYECKH BAXHBIM JIJIS
OOBEKTUBHOTO ¥ KOMIIETEHTHOT'O PACCMOTPEHHUS JIE.

OCOOEHHOCTH  MATEpPUAIBHOTO U COLMAJIBHOTO  OOECHEUeHUs] ATOM
KaTerOpuu CyJed MPEeACTaBIAIOT COOON YHHKAJIbHBIM CHHTE3 CyAEOHBIX H
BOCHHBIX TapaHTHM, MPEIOCTABIIsAsI UM MPaBO BbIOOpa HanOoJiee BBITOJHOTO IS
ceOst BapuaHTa. Tak, exxeMecIUYHOE JEHEKHOE BOZHATPAXKICHHUE U €KEKBAPTAIbHOE
MOOIIPEHNE BBIMIAYUBAIOTCS MM Ha OOMMX I BceX QeaepalbHbIX CyAei
OCHOBAHUSIX.

Onnako B cdepe CONMMAIBHBIX JBIMOT W KOMIIEHCAIUHA JEHCTBYIOT
CrielUaJIbHbIE HOPMBI. [Ipy moYeTHOM yX0/i€ B OTCTaBKY Cy/lbsi BOEHHOTO CyJa WIH
CynebHolt  KOJJIETMM MO  JeJlaM  BOCHHOCHYXXallluX,  OJIHOBPEMEHHO
YBOJIBHSIIONTUICS C BOGHHOW  CHyKObI, HMMEET TpaBO BbIOOpa MEXKIY
€MHOBPEMEHHBIM IOCOOMEM, NPEAYCMOTPEHHBIM JUIsI BOCHHOCHIYXAIIUX, H

BBIXOJ/IHBIM IMOCOOMEM, YCTAHOBIIEHHBIM s cyAei 3akoHoM «O cTaTyce Cyiein.
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AHanOrnyHeplii NOPUHOMI AJIbTEPHATHUBBI 3aKPEIUIEH U B IEHCHOHHOM
oOeclieyeHuu: yIIeAIud B OTCTAaBKY CYJbsS MOXET BbIOpAaTh MOJydYyeHHE JTUOO0
€KEMECSUHOT0 MOKU3HEHHOI'O0 COJIepkKaHus CyJpu (HE 00JlaraeMoro Hajorom),
a1n00 NEeHCHM, HAa3HAUYE€HHOM MO HOpMaM 3aKoHa JJIi BOEHHOCTY’KaIlHMX, JH00
OOBIYHOM TpaXKJaHCKON NIEHCHUHU.

Takoil mMexaHu3M 00€CleYnBAaeT MaKCUMalIbHYI0 T'MOKOCTbh M aJpPECHOCTh
COLIMAJIBHOM 3alllUThl C YYETOM WHAMBUAYAJbHOTO CIYXEOHOTO CTaka H
IIPEANIOYTEHUN.

ConuanbHas 3alldTa CyAE€ BOEHHBIX CyJOB M HMX CEMEW HaXOAUTCS Ha
ocoboM ypoBHe. OHM, UX CEMbU U MMYILIECTBO HAXOAATCS MOJ OCOOOW 3alUTON
rocyaapctBa. Opranbl BHYTPEHHUX [€1, KOMaHJOBAaHUE BOMHCKUX 4YacTed H
BoeHHasi nonuiusa BoopyxeHHbix Cun P® o0s3anHbl mpuHUMATh HEOOXOIUMBIE
Mepbl sl uX 0€30MacCHOCTH KaK Ha Tepputopun Poccuu, Tak u 3a ee mpejieiaMu, B
cooTBeTcTBHM ¢ DenepanbHbiM 3aKOHOM «O TOCYIapCTBEHHOM 3alllUTE CYAEH,
JIOJKHOCTHBIX JIUIL TPABOOXPAHUTENIBHBIX U KOHTPOJIHUPYIOUIUX OPTaHOBY.

B cnydae rubenu cynpd HE B CBSI3U C €r0 CIIYXEOHOW JeATEIbHOCTHIO,
HETPYAOCHOCOOHBIM MXKIMBEHIIAM IPEI0CTaBIISAETCS MPaBoO BbIOOpA BUA IIEHCUU —
M0 JIMHUU CYJEHCKOro WJIM BOEHHOTO MEHCHOHHOTO oOecriedeHus. KUIUIIHBIN
BOIIPOC ~ pEIIaeTCs BO  BHEOUEPEAHOM  TMOPSAJKE: JKUAJIOE  IOMELICHHUE
IIPENOCTABISAETCS COOTBETCTBYIOIIMMM opraHamMu BoopyxkeHHbix Cuil  wim
npuodbperaercs 3a cuer ¢eaepaabHOro OOKETa HE IO3/IHEE IIECTH MECSIICB
NIOCJIE HAJIETICHUS CYJIbU MTOJITHOMOYMSIMHU, UTO SIBJISIETCS CYIIECTBEHHOU rapaHTHE,
0COOEHHO JJIs CyJiel, HalpaBIsIeMbIX B OTJaJI€HHbIE TapHU30HBI. OCBOOOXKIaEMast
UMU OKWIIUION[aJb B TOCYJAPCTBEHHOM WJIM MYHHUIMOAIBHOM (OHIE B
OPUOPUTETHOM TMOPSAJIKE MPEIOCTABIAETCS JAPYTUM CYIbsM MWIH PaOOTHHUKAM
anmnapaTroB BOCHHBIX CYOB.

MemuuuHckoe 00CiIyKMBaHUE CYJE€d BOEHHBIX CYIJOB M HUX CeMeu
OCYIIECTBIISIETCS IO HOPMaM, YCTaHOBJIEHHBIM JJIsl CyieH (peiepaibHbIM 3aKOHOM,
a TpU OTCYTCTBUM B MECT€ JUCIOKAIMU CyJla TPaKIAHCKUX MEIULIUHCKUX

YUPEKIECHUN — CHJIAMU BOCHHO-MEAULMHCKUX MMOJIPA3AEIEHUN COOTBETCTBYIOIINX
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(benepanbHBIX OPTaHOB ¢ KOMIIEHcaIMel pacxooB uepe3 CyaeOHbIN JenapTaMeHT
nipu BepxoBuom Cyne PO.

Takum oOpa3oMm, MpaBOBO cTaTyc cyael BoeHHBIX cyioB U CyneOHOI
KOJUIETMM M0 JejaM BoeHHochyxkamux BepxoBHoro Cyma P® mnpencrasisier
co0Oll TrapMOHHYHOE  COYETaHWE OOIMMX KOHCTUTYLUMOHHBIX  TapaHTH
HE3aBUCUMOCTH CyJNE€OHOM BIACTM U CHEHHUAIBHBIX IPABOBBIX PEXKUMOB,
YUUTHIBAIOIIMX BOCHHYIO CHIELUPUKY.

OH oOecrieunBaeT Kak BHICOKUN YpPOBEHb MPO(eCcCHOHANBHBIX TpPeOOBAaHUN K
KaHIWJaTaM, T[OJYEpKHBAas 3HAYEHUE BOECHHOIO OMNbITa, TaK M  CO3JAET
KOMIUIEKCHYI0, THOKYIO CHUCTEMY MaT€pUaJIbHOIO COJIEp)KaHUs, NEHCUOHHOIO U
COLIMAJIBHOTO OO€ecleyYeHus, BKJOYas Mepbl O€30MacHOCTH U JKUJIMIIHBIC
rapaHTuy. JTa CcHCTeMa Ipu3BaHa co37aTb HEOOXOJUMBIE YCIOBHS IS
HE3aBUCUMOT0, OOBEKTUBHOTO M 3(P(EKTUBHOTO OCYIIECTBICHHS MPABOCYAUS B
Boopyxennbsix Cunax, Apyrux BOMCKax, BOMHCKHUX (POPMHUPOBAHUSAX U OpraHax,
YTO SIBJISIETCSl BaXKHEHIIEH COCTaBIIAIOIIEH 00ecreyeHHs] 3aKOHHOCTU U 3allUThI

IIpaB KaK BOCHHOCIYXallUX, TaK U roCyaapCTBa B LICJIOM.

2.4. IlepcnieKTMBHBIE BEKTOPbI pPe(OPMUPOBAHUA [1€ATEIHLHOCTH

BOCHHBIX cy10B B Poccuiickoint @enepauun

Ha ceronusmnuii 1eHb BaXKHOCTh POJIM BOEHHBIX CYA0OB, Kak B 00eCIeYeHUU
CIIPaBEJIMBOCTH, TaK M B IOJACPKAHUM 3aKOHHOCTH BOEHHBIX U TPAXKIAHCKUX
Jenax.

BoenHble cyapl, HECMOTps. Ha cneuu(pUKy KOMIIETEHLIMH paccMaTpHUBAIOT
pa3IMYHbIE KaTETOPUH J€JI, BKIOYas IPECTYIUIEHUS, CBA3aHHbIE C HAMOHAIbHON
0€3011aCHOCThIO0, HAPYILIEHUSIMU TIPaB Ye€JIOBEKA U aIMUHUCTPATUBHBIMU CIIOPAMHU
v 1p.

B nenom, kak IoOKa3zajg BBIIICNPUBEIACHHBIN AHAIN3, CUCTEMAa BOEHHBIX
CYyIOB — 3TO BaXHbI MeEXaHU3M CYJIE€OHOW CHUCTEMBbI CTpPaHbl, AESATEIbHOCTDH

KOTOPOIr0 OCHOBBLIBACTCA Ha IIPUHIMAIIAX CYI[66HOﬁ CUCTCMbI MW HaAIIPABJICHA Ha
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oOecrieyeHUEe TMPaBOMOPAIKA M COOJIOJIGHUS 3aKOHHOCTH B BOCHHBIX U
IPAKIAHCKUX JEJaXx.

N3yueHue BoIpoca, 3aTparuBarollero COBPEMEHHbIE MPOOIEMHBIE aCTIEKThI
B JEATEIbHOCTH BOEHHBIX CyaoB B Poccuiickon @enepanuu ABIACTCA
HEO0OXOIMMBIM 3TAIOM MPOBOJUMOT0 HAMU UCCIIEIOBAHUSI.

Tak, B coBpemeHHou Poccuiickoi @enepauun CyImIECTBYET PN
MpOOJIEeMHBIX AaCIMEKTOB, CBSI3aHHBIX C JIEATEIBLHOCTHIO BOEHHBIX CyJ0B. Kpome
TOro, TOJYEpPKHEM, UTO Ha TMPOTHKEHUHM TMOCICAHUX JIeT HaOIogaeTcs
MOBBIIIICHHBIN MHTEPEC K ATOM TeMe, TaK KaK OHa SIBJISCTCS aKTyallbHOU M TpedyeT
JAJTbHEUILIETO U3YYEHUS U aHAJIN3A.

B naHHOM KOHTEKCTE BO3HHMKAET HEOOXOJUMOCTh B PACCMOTPEHUU TIaBHBIX
npo0ieM, C KOTOPHIMH CTAJIKHUBAIOTCSI BOCHHBIE CyJbl, a TakKXKe IOUCKE
BO3MOXXHBIX TyTed ux pemeHus. Cpeau Takux MPOOJIEMHBIX aClEKTOB MOXKHO
BBIJICJIUTh BOIPOCHI, CBSI3aHHBIE C OpraHu3anueld padoThl BOECHHBIX CYOB,
(b (HEKTUBHOCTHIO UX (DYHKIITMOHUPOBAHUS, a TAK)KE B3aUMOJICUCTBHEM C APYTHUMHU
MHCTAHIHAMU .

HecMmoTps Ha A0Jr0€ CylieCTBOBAaHHE BOEHHBIX CY/I0B M UX 3HAYUMOCTb JJIsI
MpaBOCYyUsi, BONpPOC OO0 yOpa3gHEHUH BOEHHO-CYJEOHBIX OpPraHOB, OCTPO
CTOSIBIIMMA Ha TMOBECTKE AHSA B Hauane 90-x TOI0B MNPOLIIOTO BEKA, BHOBb
CTAaHOBUTCS aKkTyalbHbIM. [lonbITKM X TuKBUAANMH ObuTH emie B 1990-x rogax.

OpnHako, ¢ TeYEHUEM BpPEMEHM, OOCYXIEHHE 3TOro BOIpoca CTajo Ooliee
MHTCHCUBHBIM U BCE€ OOJIbIlI€ JFOJIEM BBICKA3bIBAIOT CBOM MHEHHUSI O 3TOMY
noBoay. Hekoropble apryMeHTHpPYIOT HEOOXOAUMOCTh COXPAaHEHUSI BOEHHO-
Cy/eOHBIX OPraHOB, YKa3blBas HA UX BaXKHYIO POJIb B 0OecriedyeHnnu O€30MacHOCTH
U nopsiika. B To ke Bpems, IpyrHe yTBEpP:KIAIOT, YTO 3TH OPraHbl SBISIIOTCS
yCTapeBIIMMU U HEIPPEKTUBHBIMH, HUX YMPA3AHEHHE TIO3BOJIUT CIKOHOMUTH

6IOI{)KCTHBIG cpeacrea U COCPCAOTOYHUTHCA Ha Oonee COBPCMCHHBIX MCTOJAXx

% Kacuan M. HekoTopele MpaBOBLIE ACTIEKTHI JEATEILHOCTH BOSHHBIX CYN0B Poccuiickoit Menepaiuu //
A3natcko-TUX0OKEaHCKHI pETrHOH: YIKOHOMHUKA, TIOUTHKA, mpaBo. 2022. T. 24, Ne 1. C. 239-248.
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mpaBoropsaka. B cBs3u ¢ 3TUM, OOIEeCTBEHHOE OOCYXKIEHHE JTaHHOTO BOIpOCa
IPOJOIDKAETCSA ¥ TPeOyeT JalbHENIIEr0 PACCMOTPEHHS .

[Ipex e Bcero cimeayer OTMETUTh, UTO OPTaHU3alMOHHASL CTPYKTYypa U KPyr
OCHOBHBIX 3a7a4 BOEHHBIX CYJOB B 3HAUUTEJIBHONW CTENEHU CXOXKH C
aHAJIOTUYHBIMU TapaMeTpaMH JPYTUX CYJO0B, BXOJSIIMX B CUCTEMY CYJOB OOIIIEiH
FOPUCOUKIMH, 3a HCKIIOYEHUEM OTCYTCTBHS B HMX COCTAaBE TAKOr0 3BEHA, KakK
MupoBas rocturusa. O0BEM MPeIOCTaBICHHBIX UM TMOJHOMOYHUMN MO OTIPaBICHUIO
MPABOCYIMS SIBJISIETCSL PABHO3HAYHBIM, OJIHAKO KJIFOUEBBIE PA3IUYUA 3AKIIOYAIOTCS
B crenu@UIecKoM Kpyre JIHI, JejJa KOTOPBIX IOJIeKAT MX PACCMOTPEHHUIO, a
Takke B Ooyiee IIMPOKOM CIEKTPE YTOJOBHBIX JeJ, KyJa, YTO CYIIECTBEHHO,
BXOJAT  J€na, CBSI3aHHBIE C  TEPPOPUCTHYECKOW  ACATEIBHOCTHIO U
MOCATAaTEILCTBAMUA MPOTUB YCTAHOBJIEHHOI'O TOPSJKAa IPOXOXKJICHUS BOCHHOM
CITYKOBI.

JIMCKYCCMOHHBIM M HE TOJYYUBIIMM OJHO3HAYHOTO pa3pelICHUs B
IOPUJIMYECKON JOKTPUHE OCTAETCS BOIPOC O 1eJIeCO00pa3HOCTH U MPAKTUYECKOM
HEOOXOMMOCTU (PYHKIIMOHUPOBAHUSI CHUCTEMbl BOCHHBIX CYJOB MapaUlebHO C
cynaMu o0Imei opucaukiun. ITocTaHoBKa JaHHOW MPOOJIEMbl HOCUT OTHIOJL HE
TEOPETUUYECKHUI XapaKTep, OCOOEHHO B CBETE TOr'0, YTO TOIMOJHEHUE CYJIEUCKOTO
KOpIlyca TIPOUCXOJUT OTHOCHUTEIBbHO MEIJICHHBIMM TEMIaMHu, TOrja Kak
npodeccHOHalIbHAs Harpy3ka Ha OJHOTO CYIbl0 B CpEJHEM BO3pacTaeT
npubnu3utenbHo Ha 10% kaxnapiit rog. CorjacHO MMEIOIMUMCST CTaTUCTUYECKUM
CBOJKAM, CYJIbM BOEHHBIX CYJOB, B OTJIMYHE OT CyJed TaK Ha3bIBAEMBbIX
«TPaXITAHCKUX» CYJOB, HE CTaJKHBAIOTCA C MpoOJeMOW  UYpe3MEepHOM
3arpy>keHHOCTH. OJHakKo 93TO  OOCTOSTENBLCTBO  MOPOXKAACT  CICAYIOIIUHN
3aKOHOMEPHBIN BOIIPOC: MOXKHO JIM CUHMTATh yKa3aHHBIH (DaKTOpP JTOCTAaTOYHBIM
apryMEHTOM JJIs1 0€3YCIOBHOT'O COXPAHEHHMS CYIIECTBYIOIICH CUCTEMBI, WIIH Ke €€
MOTEHIIUAJIbHASL peopraHu3aius Jubo ynpa3JHEHUE BCE K€ ABJISIOTCS MPEIMETOM

JUISL pACCMOTpPEHUsA?

%7 Jlysxkun K. H. CpaBHUTENLHO-NIPABOBON aHan3 BOEHHBIX Cyn0B Poccuiickoit Menepanun u PecnyGnuku
Azep0aiimxan // BoeHHOE TpaBo : anekTpoHHOE HayyHOoe m3xanue. 2018. Ne 4 (50). C. 181-185.
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Bormpoc o moacyHOCTH MOXET OBITH MPEAMETOM THOKOTO PETyIHPOBAHUA,
B CHJy Yero MpaBOMOYHS MO PACCMOTPEHUIO ONPEICIEHHBIX KaTerOpui e, B
OOBIYHOW CHUTYyallill OTHOCSIIMXCS K BEJACHUIO BOEHHBIX CYAOB, MOTEHITUATHHO
JOMYCTUMO JIeTIETUPOBaTh CyJaM pPallOHHOTO 3BeHa, a Takke cyJaaM oOmei
IOPUCIUKIIMA PETHOHAIBHOTO YpOBHS. Kpyr Takux Aesl 0XBaThIBAeT rpakIaHCKHE,
YTOJOBHBIC M AJMUHUCTPATHBHBIC TPOW3BOJICTBA, TMPEIMET KOTOPBIX CBSI3aH C
peanuzanyeil KIIUIIHBIX MpaB W MpaB HA IMOJyYCHHWE YCTAHOBJICHHBIX 3aKOHOM
JIEHEKHBIX KOMITCHCAIIUHA 1 BBITIIAT.

C TOYKM 3peHHs] aBTOpa, AHAJOTMYHBIM 00pa3OoM HE JODKHO BBI3BIBATH
CYHIECTBEHHBIX  3aTPyJHCHHA ¥  pa3pelieHHe aJMHHUACTPATUBHBIX  JIeT,
BO3HHMKAIONIUX  HEMOCPEACTBEHHO W3  IPABOOTHOIICHHWH, CBS3aHHBIX  C
MPOXOXKJIEHHEM TpakJlaHaMd BOCHHOW CiykObl. Takum oOpazom, Juis
OCYIIECTBICHHS TMOAOOHOTO TepepacnpeaeneHuss CcyAeOHO KOMIETSHIINH, Kak
MPEICTABIICTCS, OTCYTCTBYIOT KaKHe-THOO CepbE3HBbIC MPEMITCTBHUS, Oylb TO B
o0acTh TpoIecCyalbHOro TpaBa WM B cdepe MarepualbHO-IPABOBOTO
PETYIUPOBAHMSI.

[ToaTBepkaeHUEM MaHHOW TO3UIIMHM CIYKUT CYIIECTBYIOIIAsl CyaeOHas
MPaKTHKA: MHOTOYHCIICHHBIE W IIMPOKO PACIPOCTPaHEHHBIE JeNia, B TOM YHCIE
KacaroIIyecs KUJIUIIHBIX CIIOPOB M BOMIPOCOB BBIIIIAT, YKE B HACTOSIIECE BpeMs
HAXOJISATCA B TMapaJUIeIbHOU IOPUCTUKINU U 3(H(PEKTUBHO paccMaTPUBAIOTCS Kak
CHECIUATM3UPOBAaHHBIMA BOCHHBIMH, TaK M OOIIUMU TpaXKIaHCKUMH cyaamu. Cam
3TOT (aKT yOSNUTETHHO CBUACTEIHCTBYET O NMPHUHIIMITHAIBHOW BO3MOXKHOCTH UX
paspeiieHus B CUCTeMe CYIOB OOIIel ropucaukiuu 0e3 ymiepOa sl KadecTBa
IPaBOCY M.

B KOHTeKcTe OpraHm3alMOHHOTO YCTPOWCTBA CIEAYET OTMETHTh, YTO
NEHCTBYIOIME HOPMBI  (eepabHOTO 3aKOHOJATENbCTBA TPETyCMATPUBAIOT

Hauue 3a npeaenamu tepputopun Poccuiickonn ®enepanuy OSTA BOEHHBIX

% JIysxun K. H., Menbuukos E. JI. TIpoGneMbl opranusaiuy 1 JeSTeNsHOCTH BOSHHBIX CYI0B Poccuiickoit
®Deneparun B 0cOOBIX yCIoBUsIX // BoeHHoe mpaBo : anekTporHOe HayyHoe m3nanue. 2018. Ne 1 (47). C. 161-164.
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CyIOB, a TaKXe OJHOro CyJIeOHOro OpraHa, OCYIIECTBISIOLIETO CBOIO
JIEATEIIbHOCTh Ha IOCTOSIHHOM OCHOBE.

OOpammasich K CTAaTUCTUYECKUM IOKA3aTENSIM, MOKHO KOHCTaTUPOBAaTh, YTO
LITaTHAs YUCICHHOCTb CYJEW, OCYLIECTBIIAIOLIUMX IIPAaBOCYAUE B YIOMSHYTBIX
BOCHHBIX CyjaaX, Mo coctosiHuio Ha 2023 ron Owuia ompeaeneHa B 900 exunwuil.
Vka3aHHas BEIMYMHA NPEJICTABISACTCS BECbMAa OTPAHUYEHHOW, OCOOEHHO €CIH
MPUHATH BO BHUMAHHE COIMOCTAaBUMBIN IMOKa3aTeNb JJII CUCTEMBI CYJIOB OOIIEiH
IOPUCIUKINK, OOIlas YHMCIEHHOCTh CYJEHCKOro Kopmyca B KOTOpPOW IO
aKTyaJbHBIM JJAHHBIM cocTaBiisgeT 25 483 yenoBeka.

OOpaTuBIIKCH K 3apy0EKHOMY ONBITY MOKHO CKa3aTh CJIEIYIOLIEE.

Tak 3apyOexHbIil ONBIT MOKAa3bIBAET, YTO MPAKTUKA MPUMEHEHUS BOCHHBIX
CyIOB aHAJIOTMYHO Poccum Has3bIBaeTCAd «CKPBITOM rOpUcIukKuuen». Bwmecto
BOCHHBIX CYI0B, Hamnpumep, B Hunepnanmax, @paHuuu B BeHrpuu IeUCTBYIOT
CHelHaIbHble BOMHCKHE 00pa30BaHusl, KOTOPbIE HAJEICHbI MOJIHOMOYHUSIMU CYAOB
oO11el IOPUCAUKIINU.

MMeHHO pAaHHBIE TNOAPA3AEICHUS BOEHHOTO HA3HAYEHMS OCYIIECTBISIOT
NOpaBOCYIUs M BBINOJHAIOT (PyHKIMKM CcyaeOHbIX opraHoB. CocTaB OTAENOB
«CKPBITOM FOPUCIOUKIIMUY» SBISIOTCA FOPUCTBI, CYJbH, WHBIC CIEIUATUCTHI,
HaIEIEHHBIE CIIENUAILHEIM ()YHKIIMOHAIOM .

VYkazaHHBII 3apyOeXHBIM OMBIT, KOTOPBIA CBSI3aH C HE BBIICICHUEM
BOEHHBIX CYJIOB B OTJAEJbHBIA CyJIeOHBIM OpraH, BO3MOXKHO B IEPCHEKTHUBE
IIPUMEHMM B Halled CTPAaHEe, HO C HEKOTOPOM ajanTanued U U3MEHEHUEM K
CYILIECTBYIOIIMM peanusiM. TeM caMbIM €Ciii BO3HUKHET CUTyallus B OOIIECTBE U
rocyAapcTBe, KOTopas notTpedyer pachopMUpOBaTh BOEHHBIE CY/Ibl U NEepeaaTh UX
NOJTHOMOYMS CcyAa oOuiedl IOpUCAMKIMHM, B JIOOOM ciydyae 3TO HE JOJDKHO
MOCITYKUTh MPENATCTBUEM HCHOJHEHUS MPABOCYIUS AJISI BOGHHOCTYXAIIMX U UX

CEMEM.

% Apgonkun B.C. Opranusauus aneIsqMOHHOTO IPOU3BOJACTBA B AlEUIALMOHHOM BOECHHOM CyIE U
OKpYXHOM (roTckoM) BoeHHOM cyne // Boernoe mpaso. 2021. Ne 4 (68). C. 204-217.
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B Takom cmydae mosHOMOUYMS BOEHHBIX CYJOB OyayT mepefaHbl Cylam
oO1Iel IOPUCIUKIINY, YTO CYIIECTBEHHO YBEIMYUT HArPY3Ky HA JAHHOU Cy/1eOHBIM
opras, KOTOPbIE TaK MEPEMOTHCHEI.

B nrob6om ciyuyae TeHIEHIMS CHIXKCHHS KOJUYECTBA BOCHHBIX CYJIOB B
HacTosmee BpeMs HaOmomaercs. Tak 3a mocnmegnme 10 €T WX KOMMYECTBO
COKPAaTHJIOCh CYIIECTBEHHO, CBSI3aHBI JaHHBICE OOCTOSATEIHCTBA C CYICOHBIMH
pedopmamu, pepopmam IPaBOOXPAHUTEIHHON CUCTEMBI U B IIPUHIIUIIE C COCTABOM
BOCHHOCIyXamux B Poccuiickoit @eaepanumu.

JlaHHBIIA acTIEKT KaK MO3UTUBHBIM, TaK U HETaTUBHBIM 00pa30M CKa3bIBAETCS
Ha TOJOKEHMHM JeJ W OTNPABIECHUU NPABOCYJUS B JaHHOM HampaBieHuu. B
MO3UTUBHOM KIJIFOY€ MOYKHO OTMETHTh, YTO HET JOIMOJHHUTEIBHBIX 3aTpaT Ha
coJiep>KaHle BOCHHBIX CYJIOB, UTO HET IyOJMpOBaHUS JAHHOTO OpraHa, Tak Kak
MHOTHE BOCHHBIE CYyJbl HaXOJATCA B ONHM3W CYyJOB OOIICH FOPUCIUKIIMH |
MHUPOBBIX CYyJIOB, HO OTPHUIIATEIIbHBIE MOMEHTHI BCE YK€ CYIIECTBYIOT.

Tak HEKOTOpbIE BOCHHBIE CYIbl HAXOJATCA B CYIIECTBEHHOM YJIaJI€HUU OT
TPXIAHCKUX CYAOB, YTO OCIOXXHSET OTMPABICHHWE MPAaBOCYAMs] W JOCTYI K
3amuTe CBOMX MpaB. Kpome TOro BO3HHMKAET MOTOJHUTENbHAS HArpy3ka 3a CUET
nepefayn JieJd Mpu yIpa3gHEHUU [aHHBIX CYAOB, KOTOpas JIOXKHUTCS Ha CYJIbI
00O1IEN FOPUCIUKIUK K MEPOBEIE CYIbI .

Takum 00pa3oMm, Ha CETOAHSIIHUNA JI€Hb OCTPOH HEO0OXOJAMMOCTHU
CYIIIECTBOBAHMSI BOCHHBIX CYJIOB HET, a MX ITOJIHOMOYHSI MOTYT OBITh TEpeIaHbI
cynam obmel ropucaukiuu. Kak Obl Bce paayXHO HE 3BydYajo, IOJHOE
yIpa3gHEeHUE BOCHHBIX CYJOB MPHUBEIET K CYIIECTBEHHOW HAarpy3ke Ha CyJbl
oOIIIeH FOPUCAUKITNN, KOTOPBIC TaK TEPETIOTHEHBI.

Kpome TtoOro, ecinm BO3HUKHET CHUTyalsi B OOIIECTBE M TOCYJApCTBE,
KOTOpas noTpedyeT pachopMHUpOBaTH BOCHHBIE CYJIbl U TIEPEaTh UX MOJIHOMOYHUS
cyna oOmell MHpUCAUKINK, B JOOOM Cilydae 3TO HE JOJDKHO TOCIYXHUTb

MMPCIIATCTBUCM HCIIOJHCHUA ITPAaBOCY AU JII BOCHHOCIIYKAIINX U UX CEMEH.

*© Cwmupuos J[.B., XaputonoB C.C. O Mepax MpeceyeHHs] TPUMEHUTENBHO K MATEPUATBHBIM U

MpoliecCyalbHbIM aCHEKTaM C MO3MIUH NPAKTUKU BOCHHBIX cynoB // IIpaBo B Boopyxkennsix Cunax - Boenno-
npaBoBoe obo3perne. 2023. Ne 6 (311). C. 73-79.
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OnpeneneHue NEPCHEKTUB pPa3BUTUA BOCHHBIX CyAOB B Poccuiickoil
Qdenepanii B HAcTOfAIlEEe BpeMsl  SIBJISETCS  MPUOPUTETHOM  3ajadeit
rOCyIapCTBEHHOM BIIACTH.

Tak, cyneOHas pedopma B HACTOSIIEE BpEMs CIyX)aT HHCTPYMEHTOM
Pa3BUTHS CHCTEMBI MPABOCYAMsI, B T.4. 3aTParuBasi AesATEIHbHOCTh BOCHHBIX CY/IOB.
HopmatuBHO-TIpaBOBOE PETYIMPOBAHUE OPTaHU3AIMUA W JICSITEIIBHOCTH BOCHHBIX
cynoB B Poccun Takke MpeTepriesnio HEKOTOpble M3MEHEHHs, HalpaBlICHHbIE Ha
pacIIpeHrue TIOJBEIOMCTBEHHOH 00JIaCTH, TEM CaMbIM OOecTieurBasi 3allHTy
rpaXKJaH CTPaHbI U TOCYIapCTBA B LIETIOM.

Takoro pojga u3MeHeHUs ObUIM BHECEHBI C Y4YETOM TEKYIIMX BBI30BOB U
TpeOOBaHMI COBPEMEHHOCTH, KOTOPhIE UMEEM B HACTOAIIEE BPEMS, B KPOME TOTO
C 1enbIo yaydmeHus 3pOEKTUBHOCTH M HAACKHOCTH PabOTHI Cy1eOHONM CHUCTEMBI
U OTIENbHO CyAeOHBIX OpraHoB. Takke, OTMETHUM, YTO H3MEHEHHUS ITO3BOJIUIH
BBIPA0OTaTh HEKOTOPHIE WHCTPYMEHTHI 3aITUTHI U OOSCIIEYCHUS CIPABEITUBOCTH
paB KaXJI0ro TpaxaaHNHa, C YYETOM CHENU(UKU TaKoro CyJeOHOro opraHa Kak
BOEHHBIE CYABI".

VYcaoBusi COBPEMEHHOCTH BHOBH TOJHSIJIM BOMPOC O CYIIECTBOBAHUU U
HaJOOHOCTH BOEHHBIX CYJIOB, OCOOEHHO 3TO O0OCTpUaCh C MOMEHTa Hayaia
crienonepauun Ha YkpaumHe. HecMoTps Ha TO, 4TO TeMa CyHIECTBOBAHUS U
yOpa3gHeHUs] BOEHHBIX CYJOB MYCCHPYIOTCS B HAYYHOM JOKTPUHE JTOBOJILHO
JABHO, B TIOCTIEAHUH TO/I, OHA CTaJla HanboJiee JUCKYCCUOHHON U aKTyaIbHOM.

B nocnennee Bpemst pedn o0 OTHOM yIpa3qHEHUH BOSHHBIX CYJIOB HE HIAET,
pedb B HacToAIIee BpeMs UAET O MOJACPHU3AIMN U COBEPIICHCTBOBAHUHU B LIEJIOM
CyneOHOW BIACTH B YCIOBHSX BOCHHOTO IIOJOKEHHUS M BOEHHOW OOCTaHOBKHW.
Takoe monoxxeHue pena OOYCIOBICHO B TEPBYI OdYepellb OTCYTCTBUEM
3aKOHOJATENbCTBA BOEHHOTO BPEMEHHU, TaKXKE€ CYIIECTBOBAHMUS CIOPHOCTH

BOITpOCAa MPUOPUTCTA PCHICHHUA MHOCTPAHHOTO CyJa HaAd PCHICHUCM CyJld HAIICTO

“Xapuronos C.C. Boennsle cyapl Kak (akTop IOAAEPKaHUs 3aKOHHOCTH U IPABONOPAAKA B BOiickax //
IIpaBo B Boopyxkennsix Cunax - BoenHo-mpaBoBoe o603penue. 2018. Ne 12 (257). C. 23-26.
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rocyJlapCTBa, B CIydae COBEPIICHUS IpaxaaHaMu Poccuu npecTyIieHuid NpoTHB
MHTEPECOB, KOTOPBIE OXPAHSIOTCS YTOJIOBHOM 3aKOHOM CTPaHBI.

«B-TpeTbux, HEONPENETEHHOCTh IPABOBOIO CTATYCA POCCUUCKUX CYIAEOHBIX
OpPraHoB IIpM MX pasMEUICHUH 3a [pelelaMH Hallled CTpaHbl, €CIIH
COOTBETCTBYIOIIMI MEXITyHAPOIHBIN JOTOBOP OTCYTCTBYET» .

Taxxe 00yCIIOBIEHHOCTh HEOOXOJMMOCTH COBEPIICHCTBOBAHMS BOCHHBIX
CYJIOB CBs3aHHa C MpoOelaMM B NPABOBOM PETYJIMPOBAHUM TAKUX CHUTyaluH,
KOTOPBIE CBS3aHBI C PACIPOCTPAHEHUEM YIOJIOBHOW ropucaukiuu Poccun Ha
WHOCTPAHHBIX IPaK/1aH.

VYKka3aHHBIE aCIIEKThI IPUBOJAT K TOMY, YTO OIBIT, KOTOPBIM MOJy4HJIa HALI
cTpaHa BO BpeMs Bennkoit OTeuecTBEHHON BOMHBI IO OOPHOE ¢ MPECTYMHOCTHIO B
YCIOBUSAX BOEHHOI'O BpPEMEHHU, HE SABIAETCS JOCTATOYHBIM B COBPEMEHHBIX
YCIOBUSX M HE T03BOJIsIeT CHOPMUPOBATH IOJHOIICHHYIO TPaBOBYIO 0azy
JEATENBbHOCTH BOCHHBIX CYJIOB U CYJE€OHOW CUCTEMBI B LIETIOM.

K coanenuro, Ha CErogHANIHUN JEHb PUHLUI ONEPATUBHOTO YIIPaBICHUS
BOOPYKEHHBIMM cwiamMu Poccuiickonl ®denepanuu HE pacnpoCTPaHAETCS Ha
JNEeATEeIbHOCTh CyZ0B. B cBA3M ¢ dem, Imonydaercs paspo3HEHHOCTb B
CYLIECTBOBAHMHM M JECHCTBMM BOCHHBIX CYJOB B MHPHOE BpEMS U BO BpeMs
BOCHHOT'O TOJIOKEHUS.

CyliecTByrOT NpaBOBbIE OrpaHUYEHMs], MPENATCTBYIOIIUE BHEIPECHHIO
3apyOEKHOI0 OIbITa, KOTOPBIM HANpaBJIeH Ha MOBBIIICHWE KBaTU(UKAIUU CyaeH
BOEHHBIX CYIOB M COTPY/IHUKOB anmnapaTroB BOEHHO-CY1€OHbIX opraHoB. HecMoTps
Ha SIBHbIE MPEUMYILECTBA CyAEOHBIX PELICHUH HHOCTPAHHBIX TOCYAApCTB IIO
YTOJIOBHBIM JenaMm rpaxnaan P®, kacarommmcs NpecTyIUIEHUH, COBEPIIEHHBIX 3a
npeaenamu teppuropun Poccnn M 3atparuBaroliuX rocy1apCTBEHHBIE MHTEPECHI,
onpenenéunple YK P®, mnpaktuka 3apyOeXHBIX CYyJAOB HE OOecreynBaeT

UCIIOJIHEHHE TPEOOBAaHUI MPUTrOBOpa, YCTAHOBIEHHBIX cTaThén 297 VIIK POD.

* IIpi6aneB A.C.CucreMa cyObEKTOB IPOM3BOACTBA 110 Je1aM 00 aJIMUHUCTPATHBHBIX IIPABOHAPYILEHHAX
B BoeHHbIX cydax // IlpaBoBas cuctema Poccuu: HMCTOpUST M COBPEMEHHOCTh. COOPHUK CTaTeil MO HTOram
MexnyHapoaHOH HaydHO-TIpakTHUeckoi koHdpepenimu. 2019. C. 42-46.
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B ycrmoBusX BOGHHBIX JCHCTBHH 0co0O¢ 3HAUYCHHE MpPHOOpETaeT
oOeclieyeHue 3aKOHHOCTH, ONPABAAHHOCTH M CIPABEIJIUBOCTH YTOJOBHOIO
CYJIONpPOU3BOJICTBA, UYTO CTAHOBUTCA OCOOCHHO akKTyaJbHBIM B CBS3U C
O0OCTPEHHEM TEOMOJUTUYECKUX KOH(MIUKTOB U yCWICHHEM pycohoOCKuX
HACTPOEHUIA ™.

Pernamentupytromiee TpeOOBaHMS K KaHAWAATAM Ha JIOJDKHOCTH CyJIEH, a
TaKKe€ YCIIOBHUSI COKpAIEHHUS UX MOJHOMOYUN U NMPUMEHEHUE TUCLHMUIUITMHAPHBIX
B3bICKaHMM, YCTAaHOBJIEHHOE B 3aKOHOAATENbCTBE Poccuiickon dPexnepanum,
OTIPEJICIISIFOIIEM TIPOLEeypy pPaOOThl CyAeOHONW CHUCTEMBI, MPU STOM OCTAETCA
HEU3MEHHBIM U B YCJIOBHSIX BOGHHOI'O BPEMEHHU U BOEHHON 0OCTaHOBKH.

Bonpoc  mpaBoBOro - peryaupoBaHMST ~NPUBJICUYECHUS K  YrOJIOBHOM
OTBETCTBEHHOCTM HWHOCTPAHHBIX TPa)XJaH, COBEPIIMBIINX NPECTYIUICHUS Ha
TEPPUTOPUU COCEIHUX FOCYJAPCTB MO OTHOILIEHUIO K Poccuiickon denepanuu uim
€€ rpaxJaHam, JETAIbHO PACCMOTPEH B cTaThe 12 yactu 3 YTOJIOBHOrO KOAEKCa
P®. AnanoruyHoe peryimpyroulee MoJIOKEHUE PACIPOCTPAHSIETCS TAKKE HA JIHIL
0€3 rpakIaHCTBa, MOCTOSHHO MPOXKMBAOMMX B Poccun™.

[IpaBoBO#l CTaTyc WHOCTpPAHIIEB W JMIl O€3 TPakJIaHCTBA, COBEPIITUBIINX
NPECTYIUICHUA TI0  YTOJOBHOMY Konaekcy Poccuiickon @epepauuu Ha
TEPPUTOPHUSIX, HAXOMAIMUXCI MOJ KOHTponeM Poccum, octaércs cioxubiM. [Ipu
3TOM HE pPacCMaTpPUBAIOTCS CIlly4yad, KOTJAa JACSHUS HE HapyllarT IIpaBa U
uHrepecbl Poccunm wmnm €€ rpaxiaH, a TakKe €CIM NpPU HX PacciaeOBAHUU
OTCYTCTBYIOT HapylLIEHUs] MEXAYHAPOAHBIX JOTOBOpOB. K mpumepy, HHIUIEHT ¢
NPUYMHEHUEM TSDKKOTO Bpella 3J0pOBbI0 Tpa)KJaHWHA TPETbEH CTPAHbI
MPOM3OIIEN HA TMOJKOHTPOJILHOM Poccum TeppuTOpMM MO HEOCTOPOKHOCTHU
WHOCTPAHHOTO JINILIA.

B curyanuun, npu kotopoil (pakTHUECKHUI KOHTPOIb Haj OINpeaeiaEHHON

Tepputopueit ocymectBisier Pocculickas ®enepanusi, HO €€ CYBEPECHHUTET B

® Ilnuruna A.W. TIpoGneMbl MPaBOBOrO pPeryiMpoOBaHMs CTaTyca CyAbU BOEHHOro cyaa // Momomoii
yuensrid. 2022. Ne 23 (418). C. 327-328.

* Cyneiimanosa 3.P., Hukutuna ATl [IpaBoBoe peryivpoBaHHe BOEHHBIX CyA0B B Poccuiickoii
®enepanun // E-Scio. 2019. Ne 10 (37). C. 394-402.
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MEXIYHApPOJHO-IIPABOBOM CMBICIIE HAJ J3TOW TEPPUTOPUEH HE YCTAHOBJEH,
dbopmupyeTcsi Kouth3us B cdepe yrojJoBHOM IOCTULIMU, Beayllass K IPaBOBOM
HeonpeaenéHHocT. Ha moo0HBIX ydyacTKax JIMIO, COBEPIIUBIIEE MPECTYIUICHUE,
dakTrueckn u30eraeT BO3MOXKHOCTH OBITh TPHUBICYEHHBIM K OTBETY IMepes
3aKOHOM. DJTO MPOUCXOJUT B CUJTy TOTO, YTO IOpUIMYECKas KBaIU(UKAIUI MEeCTa
COBEpIICHUSI MPABOHAPYLICHHS MEPECTAET MOANAAATh MOJ FOPUCIHMKIHUIO TOrO
rocyJapcTBa, KOTOPOE YTPAaTWIO Ha JAaHHONM TEPPUTOPUU CBOW CYBEPEHHBIM
ctatyc. PaboTa MHCTUTYTOB JOCY/€OHOIO pacciaeoBaHUS W MPaBOCYAUS ITOTO
roCy/1apCTBa Ha 3€MJIAX, MOJBEPIIIMXCSA OTTOPKEHUIO, OKa3bIBACTCS IOJHOCTHIO
napajin30BaHHOM U HEe PYHKIIMOHUPYET.

[TapamienbHO ¢ 3THM, cO CTOpOHBI Poccuiickoit ®enepanum Takxke HE
HAOJIOMAeTCsl  JOCTAaTOYHBIX  MMPABOBBIX  MPEANOCHUIOK  JUJISI  aKTHUBU3AIMH
JIESITEIIbHOCTU €€ MPAaBOOXPAHUTEIBHOM CUCTEMBI. POCCHICKME OpraHbl JIUIIEHBI
IOPUANYECKUX OCHOBAaHUM IS TPOU3BOJACTBA CJICJICTBEHHBIX MEPOIPHUSITHN,
MIOCKOJIbKY IPECTYNHbIE ACHUCTBUS, COBEPUIEHHBIE NHOCTPAHHBIM MOJJIaHHBIM, HE
OKa3bIBAIOT BO3JCHCTBUS HA OXpaHSIEMbIE 3aKOHOM UHTepechl Poccuiickon
deneparuu, paBHO Kak U €€ rpaxkaaH. Takum oOpa3oM, BO3HUKAET MPABOMEPHOE
Oe3neiicTBUE.

Cnenyer 0co00 aKIEHTUPOBATH, YTO KOPUCAUKIMS CyACOHBIX OPraHOB
Poccuu OTHIOAB HE SBJISETCS YHUBEPCAIBHONW U aBTOMAaTHYECKU HE IIPOCTUPACTCS
Ha BCE TEPPUTOPUH, HAXOIAIIMUECS TMOJ KOHTPOJIeM CTpaHbl. CrnennanbHbIN
3aKOHOJIATENBHBIA aKT, KOTOPBIN OBl YETKO pErIAMEHTHPOBAT MPUMEHEHUE HOPM
POCCHIICKOTO YTOJIOBHOTO MpaBa K TAKMM OCOOBIM pailoHaM, MPUHUMAETCS JAIEKO
HE B KaXJ0M ciydae. OTHOBPEMEHHO C 3TUM, B COOTBETCTBUU C MPEANUCAHUAMM,
3akperi€HHbIMU B 4YacTu 1 cratbu 4 Konctutrynuu Poccuiickoit denepanuu,
bu3nyeckoe JNHIO, HAXOAsIIEecs B Tpeleraax pPOCCUHUCKOW TEeppUTOpUU, HE
MOJJICKUT YTrOJIOBHOM OTBETCTBEHHOCTH 3a T€ JCHCTBHS, KOTOpbIE ObLIU

COBCPIICHBI MM 3ad TI'paHHIAaMH TOI'O IIPAaBOBOI'O IIPOCTPpAaHCTBA, Ha KOTOPOC
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pacnpoCcTpaHseTcs: CyBepeHHasl BiacTb W nojsiHomounst Poccuiickon denepanuu.
DTO0 CO34aéT NOMONHUTENLHBIN IPABOBOM Gapbep LI MpeciIeI0BaHus ™,

Crarps 12 gacte 3 YK P® comepXUT HECOOTBETCTBUE MEXKIY MOHIATHUAMHU
«IPECTYIUICHHUE, HAIIPABJIEHHOE NMPOTUB MHTEPECOB PD» u «uHTEpecsl Poccuiickon
denepanin», 4YTO CTABUT IOJI BONPOC COOTBETCTBHUE MPHUHIUITY HOPUIAYECKON
onpenenéHHocTu. TpelOyeTcss Oosnee déTkas TPaKTOBKA JAaHHBIX KAaTETOPUN IS
MpaBWIBHOTO HMX OcMbIciieHus. Crenyer Takxke 3aQUKCUpPOBaTh HU3MEHEHHE
CMBICJIOBOTO KOHTEKCTa TEPMHUHA «MHTEPEC» B YKA3aHHOM CTaThe, IJ€ €ro O0BEM U
3HAYMMOCTb MEHSIOTCHI.

IIyakr 1 crateu 12 VYronoBHOro Kojekca peryJmpyer NpecTyIUICHUS,
HAaIMpPABJICHHBIE TPOTUB UHTEPECOB, OXPAHIEMBIX MOJIOKECHUSMHU JTAHHOTO KOJEKCa.
B ToO BpeMs Kak MyHKT 3 yKa3aHHOU CTaThbU KacaeTcsl MPECTYIUICHUI, HAHOCSIINX
yiiepd wunTepecam Poccuiickoit ®denepanuu. HOpunnueckas muddepeHumnanus
MPECTYIHBIX JeSHUA TI0 OOBEKTaM, HApPYIICHHBIM JesHueM (MMEHHO TakK
o0o3HauaroTcs TiaBbl U pazaensl YK), He mpenmnonaraeT Npu3HaHUS «UHTEPECOB
Poccuiickoit ®enepaniun» B KaueCTBE YHUBEPCATBHOIO WM CHEHUPUIECKOrO
00BEKTa YyroJIOBHO-TIPABOBOM OXPaHHbI.

B poccuiickom npaBoBOM TIIOJi€ ONpeNelieHne «uHTepechl Poccuiickon
denepanun» NPUMEHEHO Y3K0, K TpuMepy, B cratbe 361 YK P®, rie oHO CiayKuT
JUTST KBIM(PUKAIIMKM MEXKIyHApOAHOTO Teppopu3Ma. Takoil MoAxXon MOPOKIAET
CIIO)KHOCTU TMpU  KBWIM(PHUKAIMK TPECTYIJICHUH HMHOCTPAHHBIX TpaxiaH,
COBEPIICHHBIX IO HEOCTOPOKHOCTH 3a peaenamu PO, mocararommnx Ha HHTEPECH
CTpaHblI.

B mnensx yTtouHeHHss BHUJIOB OOBEKTHUBHBIX OOBEKTOB MPECTYIJICHUM B
cootBerctBHM ¢ 4. 3 cr. 12 YK P® wmoxnHO oOpatuthcs k Crpaterun
HalMOHAJIbHOU Oe3omacHocTH Poccuiickoit denepanuu. B wacTHOCTH, TyHKT 25
TPETBErO paszliesia JAHHOTO JOKYMEHTA OIPEACIISIET HAIMOHAIbHBIE WHTEPECHI

Poccuun, xkoTOpeie TMO-TIpEeKHEMY SIBISIIOTCS  MPUOPUTETHBIMU. Pa3zpaboTtka

“Borganos I1.C., l'amaneii A.A. K Bompocy 06 0TOOpe KaHIMAATOB Ha JOJDKHOCTh CYAbHM BOEHHOTO cyaa //
IOpunnaeckwmii pakt. 2019. Ne 76. C. 101-102.
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CHELUAIN3UPOBAHHON IIPABOBOM METOJOJIOTHUH IIO3BOJIMT IPUBECTH K E€IUHOMY
MMOHUMAHUIO KAaTETOPUU «IIPECTYIUICHU MPOTUB MHTEPECOB Poccum» W MOHATUS
«MHTEpPECOB, OXPAaHAEMbIX YTOJOBHBIM KoJekcoM P®d» (mo MeHblIed wmepe
MHTEPECOB, PACKPBITHIX B CT. 12 1 cT. 361 YK)*.

B nenom mnepeudncieHHble Yrpo3bl OPUEHTHUPOBAHBI Ha OOIECTBEHHbIE
OTHOILIECHMS, IPENOCTABIAOIMME TIpaxkaaHam Pd BO3MOXHOCTH ITOJHOLIEHHO
peann30BBIBaTH CBOU IIPaBa U CBOOO/IbI, 0OECTIeUnBaTh BEICOKUIN YPOBEHD KU3HU U
OJlaromnoiyyus, a TaKXe CIOCOOCTBOBATH MOJIECPKAHUIO TPAKIAHCKOIO MUpA,
coryiacus M CTaOMJIBHOCTH B CTpaHE Hapsily C OXpaHOW TIOCYIapCTBEHHOCTH,
HE3aBUCUMOCTH U TEPPUTOPHUAIBHOM LENOCTHOCTH Poccuiickon Penepaunun
(mogmynkt 1 mnyHkra 5 Crparerum HaluMOHaidbHOM Oe3omacHocTH P®).
IIpenycmaTpuBaeTcs  COBEPIICHCTBOBAHUE  NPAKTUKU  NPUBJICYCHHUS K
OTBETCTBEHHOCTH 3a JCSHUA, NPSAMO HApYLIAOIIME OCHOBBI KOHCTUTYLIMOHHOTO
cTpost u Oe3omacHOCTh Poccum, myTeMm BKIIOUEHHS COOTBETCTBYIOIIMX HOPM B
raBy 29 VYronoBHoro kojekca P®, MNOCBALIEHHYIO MPECTYIUIEHUSIM MPOTUB
KOHCTUTYIIMOHHOTO CTPOSi W TOCYJapCTBEHHOM O€30MacHOCTH, a TakxKe
no0aBJeHHs MapauiedbHbIX 3aKOHOJATENbHBIX HOPM B pazaen OcoOeHHOM dacTu
Konekca P® 06 anMUHUCTPATUBHBIX PABOHAPYILIECHUSX.

B umensix mDOBBILEHUS CUCTEMHOCTH U 3()(PEKTUBHOCTU IPABOBOIO
peryJMpoBaHUs  II€JIeCO00pa3eH OTKa3 OT Ka3yMCTHYECKOro MOAXoAa K
YCTAaHOBJICHHIO  3alpeToB B c(depe BOEHHOIO  3aKOHOAATENIbCTBA, YTO
MOJIPAa3yMEBAET Mepexo] K OOBEKTHBUPOBAHHOMY 3aKpPEIUICHUIO OXPaHAEMbIX
OOIIECTBEHHBIX OTHOIICHUN. JlOCTH)KEHHE YKa3aHHOM 1eNu TMPeACTaBISIETCS
BO3MOKHBIM IIOCPEICTBOM BHEJIPEHUS B JTUCIIO3ULUN cTaTen
CIELUAIN3UPOBAHHBIX KOJEKCOB IPSMBIX CCBUIOK Ha COOTBETCTBYIOLIUE Pa3/EiIbl
Crpareruu HalmoHanbHOM Oe3omnacHocTn Poccuiickoit deneparuu, B KOTOPHIX
JIETaJIbHO  PACKPBIBACTCA  COAEpKaHUE PA3IUYHBIX BHJIOB  HAIIMOHAJIBHBIX

UHTEpPEeCOB TrocynapctBa. KiroueBbiM ycioBueM oOecreueHuss HeoO0XOIUMOM

% Yymenko J.H.O 1uenecoo0pa3sHOCTH CyLIECTBOBaHMsA BOeHHBIX cynoB // Cesepo-Kapkasckuii

ropuandeckuii BectHuk. 2020. Ne 1. C. 141-148.
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MIPABOBOM ONPEAEIEHHOCTH U TOYHOCTH HOPMATHBHBIX NMPEANUCAHUNA BBICTYIACT
MMEHHO YKa3aHHO€ COYeTaHHWe JBYX DJJIEMEHTOB: TNpenelbHO O0000IEHHON
bopMyJIHPOBKHM OOBEKTUBHOM CTOPOHBI COCTaBa MPaBOHAPYIICHUS, BhIPAXKEHHOMN
KaK «COIEWCTBUE HAMOHaJIbHBIM HHTepecaM Poccuiickon dDepepanum», u €€
MOCHEAYIOIIEN KOHKPETU3aLUK 4Yepe3 IMOJ0KEHUS, AETATU3UPOBAHHBIE B PAMKax
CrpaTternu HallMOHAJIBHOM 0€30M1aCHOCTH.

Takum oOpazom, npeioxKeHHass MeTouka (OpMHUPOBAHUS TTPABOBBIX HOPM
CIIOCOOCTBYET COBEPILEHCTBOBAHUIO KaK YrOJIOBHOTO, TaK M aAMUHUCTPATUBHOTO
3aKOHOJIATEIHCTBA, MPUMEHSIEMOTO B BOCHHOW 00JIACTH, M PEATU3yET CISTYIOIIHe
Ba)KHbIE (PYHKIUU:

1. CnocoOctBYyeT (hOPMUPOBAHUIO OJTHO3HAYHOTO MOHUMAHUS XapakTepa u
MaciTaba yrpos, HOpoK/IaeMbIX UACOJOTHEN HAlM3Ma, MPAaKTUKAaMU TE€HOIMAA U
pacu3ma, a Takke JApyrumMu ¢dopmamMu KceHopoOuu. Bricokas cTemneHb
OOIIIECTBEHHON OMACHOCTH JAHHBIX SIBIICHUW TOY4YaeT aJCKBATHYIO IMPABOBYIO
OLICHKY, TOCKOJIbKY OHM TPU3HAIOTCA TOCSTalIUMKU Ha (pyHIaMeHTalIbHbIE
OCHOBBI KOHCTUTYLIMOHHOT'O CTPOS U rocyAapCTBEHHOM Oe3onmacHocTH Poccun.

2. HanpaBnsieT CKOOpAMHUPOBAHHBIE YCUJIUSI TOCYJIapCTBEHHBIX OPraHOB,
MHCTUTYTOB TPAXKJAHCKOrO 0O0IIecTBa U UIIMPOKUX CJIOEB HAceleHus Ha
NPOTUBOJEHCTBAE TIIIYyOMHHOM CYTM W UACHHBIM OCHOBAaHUSIM HaluU3Ma M
POJICTBEHHBIX €My JeCTPYKTUBHBIX wHjaeojoruii. Takol moaxom oOecreunBaeT
nepexoi OT 60pbOBI ¢ pa3pO3HEHHBIMU BHEITHUMU MPOSBICHUSIMU K CUCTEMHOMY
HMCKOPEHECHUIO CaMUX UCTOYHUKOB JAHHBIX yIPO3.

3. Onupasce Ha MOTEHUHUAT TPaAUUMKA BOCHHOTO MpaBa U IPOBEPEHHBIX
BpPEMEHEM OTEYECTBEHHBIX IOPUINYECKUX WHCTPYMEHTOB, YCIIEIIHO
MIPUMEHSABIIMXCA B COBETCKYIO 3I0XYy, YTO ITO3BOJIMT YTOYHUTH METOJOJIOTHIO
TOJIKOBaHUS IIpaBa BOOPYKEHHBIX KOHGIMKTOB B Poccuu;

4. AKTHBHO HCIIOJIb30BaTh MH(POPMALIMOHHBIE PECYPCHI ISl HEUTpanu3auuu
yIpo3, HaNpaBJICHHBIX Ha OOIIECTBEHHBIE OTHOIICHUS, O0OECIeUnBAIOIINE
peanuzanuio rpaxaaHamMu P® KOHCTUTYIHMOHHBIX MpaB M CBOOOJ, BBICOKHI

YPOBCHb JKHU3HH, IOJACPIKAHUC TPAKIAHCKOIrO MHpa M COIJIaCHusid, a TaKKe
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COXpPAaHEHHME CYBEPEHUTETA, HE3aBUCUMOCTH W TEPPUTOPHAIBHOM LEIOCTHOCTH
cTpaHsl’.

HenmocTtaro4HOCTh yCTaHOBJIIEHHBIX 3aKOHOM METOJIMK 3aIlUTHl MHTEPECOB
P® 3a pyOexom sicHa TIPEXke BCETO M3-3a HECOBITAICHUS MMOJ0KEHUH YTOJIOBHOTO
U TMPOLECCYalIbHOrO IpaBa. MHbIEe paMKu ONpPEAEISIIOT KPYr JUL, KOTOPBIX 3a
npeaenamu  Poccum MOryT IIpu3HaBaTh IOCTPAJABIIMMM IIPU  HApYIIEHUAX
MHOCTpaHILaMH MPaB, 3aTPAruBaAIOIIUX UHTEPECHI PO.

OO0mmii aHanM3 HOPMOTBOpYECTBA U CYACOHOM MPAKTUKU MO CyAEOHBIM
cTpykTypam B BoopyxeHHbIXx CHiax Mo3BOJISIET CAENATH BHIBO.

OcoObiii  TpaBoBOM  pexuM, OOYCIOBIEHHBII BOCHHBIM BpPEMEHEM,
aKTyaJIM3upyeT BOMPOC O COOTBETCTBUM CIIOXKHUBIIEHCS CYIE€OHOM apXHUTEKTYpHI
HOBBIM BBI30BaM. TpeOOBaHUs, TPEABIBISIEMbIC JACHCTBYIOIIUM POCCUHUCKUM
3aKOHOAATENBCTBOM O CYIOYCTPOMCTBE K IIPETEHAEHTaM Ha CyJEHCKHue
JIOJDKHOCTH, 4 TAak)K€ YCTAHOBIICHHBIM NOPSNOK Ha3HA4YEHUs, NMPEKPALICHUS HX
MOJIHOMOYHA, POPMUPOBAHUS U JTUKBUJIALIUNA CAMUX CyJA€OHBIX OPTaHOB, B MOJHOM
Me€pe HE OTBEUYAIOT peajusiM TEKYILEro nepuoa. ['apaHTum HE3aBUCUMOCTH CyIen
U CaMOCTOSITEJIbHOCTH CYJIOB, 3aKpeIui€HHble B KOHCTUTYyIMHU, B CIIOKUBIIMXCS
00CTOSITENbCTBAX OOPETAIOT Ype3MEpPHYI0 MHPOTYy. JlaHHOe 00CTOSATENHCTBO
NOPOXKAAET  OOBEKTUBHYIO  HEOOXOAMMOCTb  BBEACHHUS  OINPEACIEHHBIX
OTPAaHUYUTEIBHBIX MEpP IIOCPEACTBOM BHECEHUS HW3MEHEHMM B aKTyaJbHOE
HOpPMAaTUBHO-MIpaBoBoe mosie. Yacteio 3 crateu 55 Konctutyumu Poccuiickoi
denepaluu  Kak pa3  ONPEACNAIOTCA  JIONMYCTUMbIE MpEAeibl  MOJO00HBIX
OTpaHUYEHMM, a TaKke 0a30BbIE MPUHIIUIIBI OPTaHU3AIUOHHOTO PehOPMHUPOBAHNUS
CUCTEMBI MPABOCYAUS B YCIOBHUSAX OOBSBICHHOW MOOMIM3AaLMU WM BOECHHOIO
IIOJIOKEHMSL.

NHcTpyMeHTOM — 3aKOHOAATENbHOTO  OGOpMIIEHHMS  HOBOM  MOJENHU
CyZIOyCTPOMCTBA MOXET BBICTYIIUTH CIIEMAJIBHBIN (benepanbHbIi

KOHCTUTYLIMOHHBIN 3ak0oH «O BoeHHbIX cynax Poccuiickoii denepaunu B nepuos

47 Jlorunos A.B. BoeHHbI Cy/: K CJIOBY O HAPYIICHUM MPUHIIANA HE3ABUCUMOCTH M PABEHCTBA CyaeH //
Oo6mectBenHble HayKu. 2018. Ne 3-4. C. 175-183.
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BOEHHOTO BPEMEHHM W MOOWIM3aIum». B paMmkax JaHHOTO akTa IenecooOpasHo
JIETaJIU3UPOBATh CIEAYIOIIME OCHOBOMOJIATAIOIINE TOJIOKEHNUSA:

- IIpaBo mpuCBOEHUS NOJHOMOYMU CYJIE€W BOEHHBIX CYJOB Ha IEPUOJ
BOWHBI, MOOWJIM3AIIMN WM BEJCHUsS] OOEBBIX NEHUCTBUI TMPEIJIaraeTcsi 3aKpErHTh
HCKIIOUUTENBHO 3a IIpe3unentom PO.

- YupexJeHHe, pPaBHO KaK W YNOPA3JHEHUE, BOEHHBIX CYJOB JOJIKHO
MPOU3BOAUTHCA Ha OocHOBaHMM peuieHud I[Ipesmnenrta Poccuiickont denepanuu,
MPUHUMAEMBIX TI0 MPEACTABICHUSM KOMAaHJIMPOB COOTBETCTBYIOIIUX BOMHCKHUX
bopMHUpOBaHUH.

- PecypcHoe u MaTepHalIbHO-TEXHMYECKOE OOECIEUYEeHHE eSITeIbHOCTU
OpraHOB BOEHHOW IOCTUIIMM B OCOOBIA MEPUOJ JOJIKHO OCYUIECTBISATHCS uepes
cTpykTypbl Boopyxénnbix Cun Poccuiickoit @eneparumu.

- CoTpyIHUKH allllapaToB BOEHHBIX CYJOB, a Takke paOOTHUKHU
noapaznenenuil CynebHoil komterun u CyneOHOro aenapramMeHTa Ha BpeMs
JNEUCTBUA 0cO00ro pexuma HaAeNsIOTCS CTaTyCOM BOEHHOCHYXKAIIUX C
MIPUCBOEHUEM UM COOTBETCTBYIOIIMX CHIENUAIBHBIX 3BAaHUM.

- OpranuzanoHHasi  CTPyKTypa CHUCTEMbl BOEHHBIX CYyJOB B
paccMaTpUBaeMblii  MEPUOJ  NPEANOJIaraeT  HaJIUM4Me  KacCalMOHHOIO U
aneJUIALIMOHHOTO BOEHHBIX CYJIOB, OKPYXHbBIX ((JIOTCKMX) M TapHU30HHBIX
BOCHHBIX CYJOB; 3aKOHOJATENb TAKXKE JOIYCKAET BO3MOXHOCTH CO3JIaHUSA
CHEeUAIU3UPOBAHHBIX BOCHHBIX Cy/10B 00beauHeHuit BC PO.

- YTBepXKICHHME  NEPCOHAIBHOTO  COCTaBa  CYJACHWCKHX  IITaToOB,
MpeIHa3HAYeHHBIX JJI1 padOThl B YCIOBHSIX BOCHHOT'O BPEMEHH, OCYIIECTBIISAECTCS
nocpeacTBoM m3ganus npukasa llpencenarens Bepxosnoro Cyaa PO.

- Ha Bpems pgeiicTBus pexumMa MOOWIM3AIMM M BOCHHOTO IOJIOKCHUS
MOJJIEKUT TIPUOCTAHOBJIEHUIO JACHCTBHE OTAENIBbHBIX HOpM (DenepanpbHOro 3aKoHa
No30-®d3 ot 14.03.2002 «OO0 opranax cyxaeickoro cooOiectBa B Poccuiickoi
denepannmny», a UMEHHO TEX, KOTOPBIE PETYJIUPYIOT IIPOLEAYPY HA3HAYEHHUS CYIEH.

- OyHKIMS 0 OPraHU3alMOHHOMY O0OecTiedeHuIo Tporecca GOpMUPOBAHUS

CYZI0B 00bEeTMHEHHI BO3JIaraeTcs Ha OKpYy>KHbIE ((PIIOTCKIE) BOCHHBIE CY/IBI.
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- JIonmOJHUTENbHON MEpOW SBISIETCS CO3[aHHUE IOCTOSIHHBIX CYJI€OHBIX
MPUCYTCTBUM BOEHHBIX CYJIOB, KOTOpbIE pacrojiarajuch Obl BHE HX OOBIYHBIX,
MOCTOSAHHBIX MECT TUCIIOKAIINH.

ObecnieunTh MPEEMCTBEHHOCTh MEXKIY NPeoO0pa3oBaHUsIMU CyAeOHOU
CHUCTEMBbl B MUPHOE BPEMsI U HOPMAaMH, JICUCTBYIOIIMMHU B YCIOBHSIX BOEHHOIO
MOJIOKEHUS, — TAaKOBAa OJHA W3 KIIOYEBBIX 3a7a4 COBEPUICHCTBOBAHUA €€
MPaBOBBIX OCHOB. JlocTWKeHHe TMOJ00HON TapMOHHMM BO3MOXKHO JIUIIL TIPH
YCIIOBUM CIIAXKEHHOTO B3aMMOJICMCTBUSL M CTPOrOTO CJIEHOBAHUS PETJIAMEHTY CO
CTOPOHBI HUCIIOJIHUTEIBHOM BJACTH, PYKOBOJIAIIETO cocTaBa MUHUCTEpPCTBA
o0opoHbl Poccun, ryOepHaTOpoB, a TakkKe OTIEIbHBIX BEJOMCTB M CHIIOBBIX
(bopMHpPOBaHU.

UYro kacaeTcs yroJIOBHOTO IIpolecca, TO PsJl OTEYECTBEHHBIX 3KCIEPTOB U
3alIUTHUKOB TOJOKUTEIBHO OLEHUBAIOT MPAKTUKY, MPU KOTOPOW MPHUBIICUCHUE
BOCHHOCITY>KAIlleTO K YTOJOBHOM OTBETCTBEHHOCTU TPeOyeT MpPEeIBAPUTEIIHHOTO
COTJJACOBAHMS C BBIIIECTOSIIMM KOMaHAUPOM. [IpsAMOro 3akoHOIATEIBHOTO
3aKpeIUICHUs JaHHas MpouLeaypa CEroAgHs HE HMEET, OJHAKO HACTOSTENIbHAs
HEOOXOMMMOCTh €€ BO3POXKACHHS W TOCIEIOBATEIHHOTO BHEAPEHUS OYEBUIHA.
Bxi1104nTh BOGHHOCTY KAIlIUX B MEepeYeHb CyOBbEKTOB, MIOUMEHOBAHHBIX B YacTu |
crateu 447 YIIK PO, — takuMm nmyTéM MOXHO pEaJIM30BaTh YKA3aHHBIM MOAXOM,
4yTO, OE€3YyCJIOBHO, MOTPeOyeT BHECEHUS COOTBETCTBYIOIIEH 3aKOHOATEIhHOM
WHUIMATUBBI .

Takum 00pa3oM, MOXHO CH€JIaTh BBIBOJI, YTO HA CETOJHSIIHUN JEHb CO
CTOPOHBI 3aKOHOJATEJNII HAMEYEHBI IMEPCIEKTUBBI Pa3BUTUS BOCHHBIX CYJIOB B
Poccuiickoit dexnepaiiyu, 4To 00yCIOBJICHO B MEPBYIO OUYEPEIb CKIaAbIBAIOIICHCS
00CTaHOBKOM B CTpaHe, CBSI3aHHOM CO crenonepaiueit Poccun Ha Ykpanse.

Kpome TOro, ompiT, KOTOpBIM TOJy4Msia Hall cTpaHa 1o Oopbbe ¢

MNPCCTYIMHOCTBIO B YCJIOBHAX BOCHHOI'O BPCMCHH, HC ABJICTCA JOCTATOYHBIM B

% NMuxapes WU.C. Bompocsl MOACYAHOCTH YrOJOBHBIX el BOeHHBIM cyaam // IlpaBo B BoopyKeHHBIX
Cunax - Boenno-nipaBoBoe o6o3penue. 2020. Ne 6 (275). C. 63-69.
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COBPEMEHHBIX YCIIOBUSAX U HE MO3BOJIAET CPOPMUPOBATH MOJHOIEHHYIO MMPABOBYIO
0a3y J1eATeIbHOCTH BOCHHBIX CYJIOB U CYJI€OHOM CUCTEMBI B LIEIOM.

AHanu3 TMokKas3aja, 4TO Ha CETrOAHAIIHWUN JEHb MPUHIUII OINEPATUBHOTO
yIPaBJIE€HUs  BOOPYXKEHHbIMM  cuinamMu  Poccuiickonn ~ @enepanuu  He
pacIpoOCTpaHseTCd Ha JEATENbHOCTh CYIOB. B CBA3M C 4YeM, MOJydaeTcs
Pa3pO3HEHHOCTh B CYIIECTBOBAHUU U JICHCTBUU BOCHHBIX CYJIOB B MUPHOE BPEMS U

BO BpEM:A BOCHHOI'O ITOJIOKCHUA.

3AK/IIOYEHUE

[IpoBeneHHOE HCCIIEOBAaHUE TEOPETHKO-IPABOBBIX OCHOB OpPraHU3ALMH U
JEATENbHOCTH BOCHHBIX CyloB B Poccuiickon denepanyu Mo3BOJWIO JOCTUYb
MOCTABJICHHOW €AMW M  PEIIMTh KOMIUIEKC  B3aMMOCBSA3aHHBIX  3ajiad,
chOpMyITUPOBAHHBIX BO BBEJCHUU K padoTe.

B mpomecce wuccnenoBaHusi ObUl  MPOBEACH BCECTOPOHHHMM — aHaIu3
UCTOPUYECKUX MPEANOChUIOK (OPMHUPOBAHUS BOEHHO-CYNE€OHON CHUCTEMBI, €€
COBPEMEHHOI'0 COCTOSIHMSI, ITPAaBOBBIX YCTOEB M IEPCIEKTHBHBIX HaIpaBJICHHUN
pa3BUTHUA B KOHTEKCTE COBPEMEHHBIX BBI30OBOB. BOEHHBIE CyIbl, SBISICH
HEOTHEMJIEMOM 4YacThlO0 (enepaabHOM CHUCTEMBI CYJOB OOLIEH FOPUCIUKIINH,
MPEACTABIAIOT COOOM YHHKAJIbHBIM MPaBOBOM HMHCTUTYT, COYETAIOIIMI B cede
oOuiecyieOHble  MPUHUMIIBI  OTIpaBiICHUS MPAaBOCYAUs CO  cleuuduxoi,
OOyCIIOBJIIGHHOM OCOOBIM ~ XapakTepOM BOCHHO-CIY>KEOHBIX OTHOLICHUH W
ycioBUsIMHU GyHKIIMOHUpOBaHus Boopyxennbix Cui.

Hctopuueckas peTpocneKTUBa, PaCCMOTPEHHas B padoTe, AEMOHCTPUPYET
MHOTOBEKOBYIO 3BOJIIOLIMIO 3TOI0 MHCTUTYTAa — OT IOJIKOBBIX Cy10B IleTpoBckoii
AMIOXM M BOEHHBIX TPUOYHAJIOB COBETCKOTO MEpPHO/a A0 COBPEMEHHOU CHUCTEMBI,
OCHOBAHHOW Ha NPHUHIMIAX HE3aBHCHUMOCTHU CYJE€OHOW BIACTH, 3aKPEIJIEHHBIX
Koucrutymueit PO 1993 roma. OToT myTh OTpaxaeT OONIYIO TEHJICHIIUIO
JBWKEHUSI OT CYJOB KaK MHCTpPYMEHTa KOMAaHJOBaHUS K CIELHUATU3UPOBAHHBIM

opraHam MpaBoOCyAus, THTETPUPOBAHHBIM B €IUHYIO Cy1€OHYIO CUCTEMY CTpPaHBI.
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AHaJIU3 TOHSATHUS, NMPU3HAKOB U MPUHIIMIIOB OpPraHU3allii BOCHHBIX CYIOB
MOATBEPANI UX OyAIUCTUYECKYIO MpaBoByr npupoxay. C OIHONW CTOPOHBI, OHU
ABIIAIOTCS (heepaIbHBIMU CYJAaMH, OCYIIECTBIIIOIMIMMHU MPAaBOCYAUE OT UMEHU
Poccuiickoit ®eneparii Ha OCHOBE OOIIUX KOHCTUTYIIMOHHBIX MPUHIIMIIOB:
3aKOHHOCTH,  HE3aBUCHUMOCTM M  HECMEHAEMOCTHM  CyJIEW,  IJIaCHOCTH,
COCTS3aTEJIbHOCTU U PABHONIPABUS CTOPOH.

C npyrold — UX [J€ATEIbHOCTh JACTEPMUHUPOBAHA CIELUAIbHBIMU
IIPU3HAKAMM:  TEPCOHAIBHBIM  COCTaBOM  YYaCTHHKOB  CYyJOINPOU3BOJCTBA
(OpeuMyIIeCTBEHHO BOEHHOCIY’KAIllUe€ W NPUPABHEHHbIE K HUM JIMIA),
TEPPUTOPUAIBHBIM MPUHLUIIOM OpraHu3anuu (o MEeCTy AMCIOKAllUM BOMCK), a
TaK)Ke CHeHU(pUKOW paccMAaTpUBAEMBIX IMPABOOTHOUIEHUH, TECHO CBSI3aHHBIX C
BOCHHOM CITYKO00H, rocyapCTBEHHOMN TaltHOM u obecrieueHuEM
000pPOHOCTIOCOOHOCTH CTPAHBI.

MecTo BOEHHBIX CYJOB B CyJ€OHOW CHUCTEME ONPENEIEHO KaK MOJICHCTEMA
CHEIUMANIM3UPOBAHHBIX CYJOB B  paMKax CyJOB OOHIEH  IOPUCIUKIINH,
Bosrasisiemas: BepxoBubiM Cygom PO uepes ero CyaeOHy0 KOJUIETHIO 10 JeIaM
BOCHHOCTYXKaIuX.

[IpaBOBBIE OCHOBBI JAESITEIILHOCTH BOCHHBIX CYAOB (DOPMUPYIOTCS CIOKHBIM
KOHIJIOMEPATOM HOPMAaTUBHBIX akToOB. Konctutynua PO u ®PenepanbHbli
KOHCTUTYIIMOHHBIM 3akoH «O cyne6Holt cucteMe Poccuiickoit dDepeparumy
3a/1a0T O0IMi Kapkac. JleTanbHy10 perjJaMeHTaI|o0 UX OpraHu3allui, CUCTEMbI U
craTtyca ocyulecTBisieT DefepalbHbIi KOHCTUTYUHMOHHBIA 3aKOH «O BOEHHBIX
cynax Poccuiickon @enepannmn», KOTOPbIM BBICTYNAET KPACYTrOJbHBIM KAMHEM HX
IIPAaBOBOI'O PETYJIUPOBAHUS.

[logcynHocTh 1€ 3TUM CyAaM, KakK YCTaHOBIIEHO HCCIIEIOBAaHMEM,
MOCTPOEHA HAa CYOBEKTHOM TMPHUHIUIIE C OBJEMEHTaMU NpPEeIMETHOH W
TEPPUTOPHAIBHON crienuann3anui. OHa OXBATHIBAET IIMPOKUM CIIEKTP CIIOPOB: OT
3aIIUThI IIPaB BOCHHOCIYKAIIUX OT JACHCTBUUA OPraHOB BOCHHOI'O YIIPABIICHUS J10
pPacCMOTPEHUs BCEX YTOJOBHBIX J€JI B OTHOLICHWM JAHHOM KAaTETOpUM JUI, a

TAKKC AIMHUHUCTPATUBHBIX ACT WU MATCPpUAIIOB O JUCHUINIMHAPHBIX ITPOCTYIIKAX.
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OcoObIii  peXUM YCTAaHOBJIEH MJIA CYJIOB, TUCJIOLNHUPOBAHHBIX 3a TMpeeTaMu
Poccum.

[TpomeccyanbHBIA TOPATOK ACSATEIBHOCTH YHUMDUIIMPOBAH U PETYIHPYETCS
oomumu kogekcamu (YIIK, I'TIK, KAC, KoAlIl), npuMeHseMbIMU C YYETOM
OCOOCHHOCTEM, MPENNMUCaHHBIX 3aKOHOM O BOEHHBIX cyjax. OcoOoro BHUMaHUS
3acITy’)KMBAET aHAJIM3 TIPABOBOTO CTAaTyca CyAei BOCHHBIX Cy/0B. OH MpeaCTaBIIsIeT
co00Oll  cuHTe3 OOIMX TapaHTUW cTaTyca CyJbH, NPEIyCMOTPEHHBIX
COOTBETCTBYIOIIUM 3aKOHOM, W CIIEIIMATLHBIX YCIIOBHUM, CBS3aHHBIX C BOCHHOM
ciyx60i. KiroueBoit 0COOEHHOCTBIO SABJISETCS TpeOOBaHME K KaHAUJATaM HMETh
oduiiepckoe 3BaHUE WU OMBIT BOEHHOM CIY>KObI, 4TO MPU3BAHO OOECIEUUTH
rJIyOOKO€ MOHUMaHUE CeUU(DUKU apMENCKOM )KU3HU.

CouunanbHble TapaHTUU IJI 3TOW KaTErOpHUH Cyel (JIeHeKHOe CoIepKaHue,
KWINIIHOE W MEIUIMHCKOE OO0ECTeUeHHe, TIEHCHsS) TOCTPOCHBI Ha TPHHIIMIIC
QTBTEPHATUBHOTO BBHIOOpAa HamWOoJiee BHITOJHOTO BapuaHTa M3 CYACHCKOTO WIH
BOEHHOTO 3aKOHOJATENIbCTBA, YTO CO3[a€T YHUKAIbHYI0 M THOKYIO CHUCTEMY
MaTepPHATBHOTO CTUMYJIMPOBAHUS U COITUATHHON 3aIIUTHI.

HccnenoBanne MepcrieKTUB Pa3BUTHS BOCHHBIX CYJIOB BBISBIIO HAIAYUE
JIBYX JUCKYCCHOHHBIX BEKTOpOB. [lepBblil, paiuKaibHbI{, CBSI3aH C MOCTAHOBKOM
BOIpoca 00 yIpa3aTHEHUH BOCHHBIX CY/IOB U Mepeaade nx QyHKIUNA cyaaM oOIIe
IOPUCIUKIINMA, YTO apTyMEHTHPYETCS COOOpaKeHUSIMHU yHUDUKAIMU Cy/IeOHOM
CHUCTEMBI, ONTUMHU3AIMU PACXOJOB M OTCYTCTBUS HETPEOIOIUMBIX MPEISITCTBHM
JUTSI PACCMOTPEHUS «BOCHHBIX» JIEN B OOBIYHBIX Cyax.

Opnako mMOAPOOHBIA aHANM3 TOKAa3bIBAET, YTO TAKOW Iar B TEKYIIUX
YCIIOBHSIX CONPSDKEH C CYIIECTBEHHBIMU PUCKAMHU: PE3KUM YBEIUYCHHEM Harpy3Ku
Ha u 0e3 TOro Meperpy’KeHHbIE pPalOHHBIC CYJbI, MOTEPeH CHEIUATH3AlNd |
HKCIEPTU3bl B PACCMOTPEHUU CIIOKHBIX JIeJl, CBA3aHHBIX C BOCHHBIM JIEJIOM, a
TaKk)K€ BO3HUKHOBEHHEM TMpoOJeM ¢ JOCTYyIIOM K  TPaBOCYIUIO IS
BOEHHOCIIY)KAIllUX B OTJQJICHHBIX TapHU30HAX M 30HAX BOOPY>KEHHBIX

KOH(DJIMKTOB.
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BTopoii, 3BONIOIMOHHBIN M MpEeACTaBISIONIUNCS 0ojiee 0OOCHOBaHHBIM,
BEKTOp CBSI3aH C IIyOOKOM MOJIepHU3alME BOEHHO-CYJEOHOW CUCTEMBI B OTBET
Ha COBPEMEHHBIE TE€ONOJIMTUYECKUE U MIPABOBBIC BHI30OBBHI.

AHanu3 BBIABIII PSJi CHCTEMHBIX MPOOJIEM, aKTyaTM3UPOBAHHBIX B YCIOBUIX
MPOBEJCHUS CIICLIMAJIbHON BOEHHOU OTIEPALUU.

Kpatko BbII€INM KITIOUEBBIE MPOOIEMBI U MPEITIOKEHUS 110 UX PEIICHUIO:

1. OTcyTcTBHE MPABOBOIO PEKUMA JIEITEILHOCTH BOEHHBIX CYJIOB B 0OCOOBIX
YCHOBUSIX.

[Ipennaraercs paspaborarb u npuHATH DenepanbHbIE KOHCTUTYIIHOHHBIN
3akoH «O BoeHHbIX cynax Poccuiickoit denepanny B BOEHHOE BPEMS U B MEPUOL
MOOMIN3ALMIY. 3aKOH JOJKEH MPEAyCMOTPETh: YIPOUIEHHBIN MOPSIOK CO3AaHUs
CyIOB M HaszHaueHusi cyaeil (c pemaromeit ponsio Ilpesugenta PO wu
KOMAaH/JOBaHUsA); HW3MEHEHHUE TOACYJIHOCTH, B TOM 4YHCIE MO Jeiam,
paccMaTpUBAEMbIM C YUYaCTUEM IMPUCSKHBIX 3aCEATEIICH; MHTETPALMIO alnapaToB
CyIOB B CHCTEMY BOCHHOIO YMPABICHHUS Ha TMEPUOJI MOOWIM3AINH; YETKOE
ONPEAEIECHNUE IOPUCIUKIINU HA MMOJIKOHTPOJIBHBIX TEPPUTOPUSIX.

2. HecootBeTcTBUE TpeOOBAaHUM K CY/IbSIM BOCHHBIX CYJOB SKCTPEMabHBIM
YCIIOBUSIM.

[Ipennaraercst 3akpenuTh B 3aKOHOJATENBCTBE O005A3aTEbHOE HAIWYUE
OTIbITA BOEHHOM CITy OBl (MJIM €ro BOCIIOJHEHHE Yepe3 CIelUaIbHYI0 MTOATOTOBKY)
JUIS.  KaHIUJATOB B CYJbHM BOCHHBIX CYJIOB. YCWINTh MOOWIU3AIMOHHYIO
MOATOTOBKY CYJEHCKOro Kopmyca M paOOTHUKOB amnmapaToB 4Yepe3 BOEHHBIE
y4yeOHbIe IIeHTPHI (Hanpumep, ripu PT'VII).

3. [IpoOenbl B yroJoBHO-IIPAaBOBOM 3aluTe HHTEpecoB Poccuu 3a pydexkom.

[Ipennaraercs yrounuts B YK P® mnonarue «uHTEpechl Poccuiickoi
denepanuu» IMyTeM OTCBUIKM K KOHKPETHBIM MOJOXeHusM CTpareruu
HanuoHanbHOUW  Oe3omacHoctH. BBectu B YK KoAIl  Hopwmsl,
KPUMUHAIU3UPYIOLIME NEeSHUS, rpy6o IIPOTUBOpEYALLINE KJIFOYEBBIM

HallMOHAJILHBIM MHTEpecaM (0opb0a ¢ HalM3MOM, TE€HOIUIOM, MOCITaTeIbCTBAMHU
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Ha CYBEPEHMUTET), C JIOKAJIM3alWeld B IJaBax O MPECTYIUICHUSX IMPOTHUB OCHOB
KOHCTUTYLIUOHHOTO CTPOS.

4. Hemoydyer MHEHMS BOEHHOTO KOMAaHJIOBAHMS IPHU OLEHKE JEHCTBUHI
MOTYMHEHHBIX.

[Ipennaraercss pacCMOTPETh BO3MOKHOCTh BBeieHUS B YIIK PO mponeaypel
0053aTE€JILHOTO  COIJIACOBAaHUSI C  BBIMIECTOSALIMM  KOMaHAOBaHHWEM  (WJIH
MPENOCTaBICHUsI €My IIpaBa BETO) Ha BO30YXKICHHUE YrOJOBHOTO Jieja B
OTHOUIEHUM BOEHHOCIYXAIIEero 3a JEsSHUSA, COBEpPUIEHHbIE NPHU HUCHOJHEHUU
00s13aHHOCTEW BOCHHOW CIyKObI B TEPHOJ BOCHHOTO BPEMEHH WM B 0OOEBOM
oOcTaHOBKE. OJTO OOECHEYUT YYET OINEepPAaTUBHOM OOCTAHOBKM U BOEHHOM
crienuPuKH.

Takum oOpazom, cieayeT MOTYEpKHYTh, YTO BOCHHBIE CyAbl Poccuiickoit
®denepanyy MPOLUIM CIOXKHBIA MyTh Pa3BUTHUSI U CETOAHS MPEICTABISAIOT COOOM
YCTOWYMBBIN, MPOGECCHOHATBHBIA U HEOOXOAUMBII 3JIEMEHT CyA€0HOM CHCTEMBI.

Nx ocHOBHasi 1IEHHOCTh 3aKJIOYaeTCs B CIIOCOOHOCTHM OOecrevYrBaTh
HE3aBUCUMOE W CIIPABEIJIMBOE MpPaBOCyIue B creuuuueckoil chepe BOECHHO-
CITyK€OHBIX OTHOIICHHH, KOTOpas TpeOyeT 0COOBIX 3HAHUIN U TIOJIXO0JIOB.

JlanbHeillee pa3BUTUE 3TOrO0 MHCTUTYTA JIOJDKHO OBITh HANpaBJIeHO HE Ha
JUKBUJALMIO, a Ha TIyOOKyr anantauuio Kk peamusM XXI Beka, BKiIrOYas
ruOpUIHBIE YTPO3bI M HOBBIE (HOPMBI BOOPYKEHHOU OOPHOBI.

VYkpereHue NpaBOBBIX OCHOB, MOBBIINIEHHE S(PPEKTUBHOCTH W TapaHTUN
HE3aBUCUMOCTH BOEHHBIX CYJOB SBJISIETCS Ba)XHbIM YCJIOBHEM MOJIEP/KAHUS
3aKOHHOCTH B BOMCKax, 3allUThl IPaB BOCHHOCIYXAIIUX M, B KOHEUHOM CUETE,
obOecrieueHus: 00OPOHOCIIOCOOHOCTH M HAIIMOHAIBHOM Oe3omacHocTtu Poccuiickoit

denepanuu.
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