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BBEJAEHUE

B cootrBerctBuM co crarbeil 14 VYromoBHOro xoxexca Poccuiickon
denepanuu rpo3siiee oOMIECTBY OMACHOE EHCTBHE, 3alPEIICHHOS W Kaparomeecs
YronoBHbIM KoAekcoM Poccuiickont denepanuy, UMEHYETCS MpECTyIUieHuEM. B
HBIHEIIHEE BpPEMs BBIICIAIOT TAaKWE BUABI MPECTYIUIEHUM, KAaK 3aBEPIICHHBIE U
HE3aBEPILICHHBIC.

[TokymieHue Ha MPECTYIUIEHHWE - 3TO HAyalo peaiu3alud OObEeKTHUBHOM
CTOPOHBI TOCSTaTENbCTBA. [IpyM COBEpIIEHMH TOKYIIEHUS 4YEJIOBEK CBOUMU
JEUCTBUSIMA TPUKPHIBAET HE3ABUCHUMBIE MPU3HAKU OINPEICICHHOIO MPECTYITHOIO
JIEHUs, KOTOpPbIE HAIPABIICHbl HA OCYIIECTBIEHUE MpaBoHapylieHus. OaHako
YKEJTAHHOT'O pe3yJibTaTa HE CTOUT >K1aTh, TOCKOJIBKY B X0 COOBITUI BMEIIUBAIOTCSA
00CTOSITEIHCTBA, HE 3aBUCSIINE OT CyOBEKTA.

[lIokymieHnne Ha TPECTYIUIEHUE SBISIETCS CAMOCTOSITEIIBHBIM — 3TalloM
MPECTYMHON NESATEIBHOCTH U JIOJKHO UMETh HE3aBHCHMYIO YTOJIOBHO-IIPABOBYIO
OLICHKY, ITIOCKOJIbKY OTJIMYAETCsl OT 3aBEPLICHHOIO MPECTYIUIEHUS U ITIOATOTOBKHU K
MPECTYIUICHUIO TPEXKJE BCETO CTENEeHbIO U OOBEMOM HCIIOJTHEHUS BUHOBHBIM
JIUIIOM OOBEKTUBHOW CTOPOHBI MPECTYTUICHHUSI.

AKTYyaJqbHOCTh JAHHOM TEMBbI OOYCJIOBJIEHA TEM, YTO CETOJHS OTJIUYUTH
OKOHYECHHOE MPECTYIJICHHE OT HEOKOHYEHHOTO JOCTaTOYHO CJIOXKHO. llepBoe
MECTO 3aHMMAET MOCATAaTEeILCTBO Ha MPECTYIUIEHHUE, KOTOPOE SIBISETCS Hauboliee
3aTPYIHUTEIBHBIM 3TallOM JJISI MPABOOXPAHUTEIBHBIX OPraHOB C TOYKH 3PEHUS
YTOJIOBHOTO MPECIEAOBAHUS, K TOMY € 3TO BaXHBIM MPEIAMET, UHTEPECYIOIINI
TEOPETUKOB yTOJIOBHOTO TMpaBa M KPUMHHOJIOTHHM, KOTOPBIE 3aHUMAIOTCS
MCCJICIOBAHUEM PA3BUTHS U COBEPILIEHCTBOBAHUS ATOTO ATAra.

[lenpt0 WTOTOBOM KBaNM(DPUKAIMOHHOW pPaOOTHI SIBISIETCS PACKPBITHE
BAXKHEUIIINX ACTIEKTOB HEOKOHYEHHOTO 1 OKOHYEHHOI'O IIPECTYITHBIX JCIHUMU.

JI1st AOCTHXKEHUSI HAMEUEHHOM 11eJTM ObLITM BBIABUHYTHI CIICAYIOIIUE 3a/1aUH:

1. O3HaKOMUTBHCS ¥ PACKPBITh OHATHUE «HEOKOHYEHHOE MPECTYIIICHUEY;

2. OxapakTepu30oBaTh IPU3HAKHA U BUBI IOKYIICHUS HA TPECTYIUIEHUE;
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3. JlaTh KOHIENIIHUIO U PACCMOTPETH BUJIbI OKOHYAHUS MPECTYILJICHUS;

4.  OnpeaenuTh  OTTPAHUYEHHS] OKOHYEHHOTO  MPECTYIUIEHUS  OT
HEOKOHUYEHHOTO NPECTYIUICHHUS;

5. [TogBecTu UTOT TIO BBHITTOTHEHHOU padoTe.

OOBEKTOM HUTOTOBOM KBaIU(UKAIIMOHHONM pabOTHl SBISIIOTCS YTrOJOBHO-
MIPABOBbIC OTHOILIEHHMS, BO3HUKIIME B PE3YyJIbTATE peau3allid HE3aBEPIIEHHOIO
MPABOHAPYIIEHUS: MOKYIIEHHE HA MPECTYIUIEHHE U OKOHYCHHOE MPECTYIUIEHUE C
MTO3UIIMU HBIHEITHETO POCCUMCKOTO YTOJIOBHOTO MPaBa.

OcHOBHBIE XapaKTEPHbIC YEPThl M CYTh HE3aBEPIICHHOI'O M 3aBEPIICHHOTO
MPECTYNHBIX JCSHUNU MPEACTABISIOT COOOM MPEeIMET HUTOTOBOM BBITYCKHOM
pabotel. Ilpu HamMcaHuM  OKOHYATENBHOW  KBaIU(UKAIIMOHHOW  pPabOThI
HCMOJIB30BAIMCh TaKWE METOJbI, KaK METOJ aHajIu3a, CUHTE3a, JUAICKTUYECKUM,
CpPaBHUTEJIBHO-TIPABOBOM, METOJI cOOpa HaydyHOU MHGOPMAIIMN U JPYTHe METOJIbI
VICCIIEIOBAHUS.

MeTo0I0THYECKYI0 OCHOBY HCCIEIOBaHUS MPOOJIEM HEOKOHYEHHOIO
MPECTYIUICHUSI COCTAaBUJIM alpoOHUpOBaHHBIE OOIIECHAYYHBbIE, OOIIECHAYYHbIE U
CIEHHAJIBHBIE METOABI NO3HaHUsA. Kpome TOro, B MCCIENOBAHUU HMCHOJIB3YHOTCS
YaCTHO-HAYYHbIE U YACTHOIIPABOBBIE METO/IbI IO3HAHUS IOPUANYECKUX SBJICHUU, B
TOM 4YHCJE, B IEPBYK OUY€pEelb, TaKM€ METOAbl KaK JIOTMYECKUH, CHUCTEMHBIN,
(GopMallbHO-TIPABOBOM, a B KAueCTBE OCHOBHOTO HCIOJB3YETCS METOA
CPaBHUTEJIHHO-TIPABOBOTO HCCeAOBaHUSA. MOXHO MpoaHAIU3UPOBATh, Hanbosee
MIOJIHO PACKPBITH 3a/1a4M, IOCTABJICHHBIE B paboTe.

HopmartuBhnast 6a3za wuccienoBanusi - Konctutyuusi Poccuu, YTrosoBHBIN
kojnekc Poccuiickoii @enepanmu, npyrue ¢peaepanibHble 3aKOHbBI U ITOCTaHOBJICHHUS.

DKCnepUMEHTAIbHOW 0a30i MCCIIEI0OBATEIbCKOTO H3YUYEHUS MOCITYXUIH
[TocranoBnenust Ilnmenyma BepxoBHoro Cyna P®, omnpeneiieHHbIE CBEACHUS W3
W3JIaHHOW CyJeOHOM NeaTenbHOCTH. B mpoliecce HamucaHus WUTOTOBON PabOTHI
Obu10 paccmorpeHo 30 YroJIOBHBIX Jell JTaHHOM KaTeropuu, pPacCMOTPEHHBIX
MOCKOBCKHMHU CYJaMH.

TCOPCTI/I‘ICCKaH W IPaKTUYCCKasA 3HAYUMMOCTb MCCIJICAOBAHWA 3aKIIIOYACTCs B
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TOM, 4YTO YMO3aKJIIOUCHUS W PEKOMEHJALNHM, HW3J0KHUBIIMECA 3a CUET  €ro
BBITIOJIHEHUSA, MOTYT MOCITYXHUTh JJISI:

a) W3MEHEHMS W [IONOJHEHUS B YTOJIOBHBIM Kojekc Poccuiickoit
Oenepannu;

0) COBEpIIICHCTBOBATh TEOPHUIO YIOJOBHOIO MpaBa B chepe HEOKOHUCHHOTO
MIPECTYIUICHUS;

B) KaK PEKOMEHJAIMS COTPYIHHKAM MPABOOXPAHUTEIBHBIX OPraHOB BO
n30ekaHue  BO3MOXKHBIX  OMIMOOK TIpHM  KBaIU(UKAIMK  HEOKOHYEHHOTO

IIPABOHAPYIIECHUS.



1 HOKYHWEHUE HA ITPECTYIUVIEHUE KAK CTA/IUA
HEOKOHYEHHOI'O ITPECTYIIHOI'O AEAHUA

B HpIHENIHEM YTroJIOBHOM 3akoHojaarenscTBe PP rimaBa 6 YrojgoBHOro
Kojekca HasbiBaeTcs «HeokoHueHHoe mpecTynHoe nesHue». B ropuamyeckoi
JUTEpaType MPOLUIbIX JIET U B HEKOTOPBIX COBPEMEHHBIX MUCAHUSAX ATOT pasfel
OOmieil yacTHM YroJOBHOIO IpaBa, B KOTOPOM IIOBECTBYETCS O IOJATOTOBKE,
NOKYIIEHUH M TPEKpalleHUd NPECTyNMHOro JEsSHUs, HMEHYEeTCS CTaJusMu
npecTymHoro aesHus (cxema 1). DTo HauMeHOBaHME HamboJiee TOYHO IMEpeaacT
CyTh M COJEpKaHWUE TJIaBbl, XOTS HE BOCIPOU3BOJUT TEPMHHOJOTHIO

3aKOHOAATCIbCTBA.

Cragun VYMBIULTEHHOD NPECTYILICHHA

I ICGKGH‘IUHHBI Al I]|':|L."ET:«. MICHITEN III'IJ ISHAHITCH

npl!run‘mm:mw K HPUET} TTCHIEY 1 FIIL}H:'. LICHNS Hil
MPCCTVIIICHHC

[MpurotoeacHney K MPeCTVIICHHD TPHAHAKTCH
APHICKAHIE, HIFOTOBICHIE I NMPHCNOCO0ISHIE AHLIOMN
CPLACTE HAN OPVANI COBCPLICHNA NPECTVILICHIA, CrOBOp
Hil COBCPLICHRHC NPECTYTUTCHITA. NPpHHCKIAHNE
COVUHACTHHROE NPCCTVIIICHHA. AHO0 HHOE VB LTCHHOS
CORIAHME VEIA0BIIT 1718 COBEPLUCHIA NPECTVIICHIA, SCi
MR 3TOM NPECTYTICHNE 10 KOHLA J0BCICHO HE ObIIO Mo
COCTOATEIBCTRAM, HE 3ABHCAWINA OT 3TOTO THLA.

[Mogvimenne  OpuzHASTSH  VMBILICHHBIE  JeiicTBI
(DesaciicTsie) ANUA. HENOCPEACTBCHHO HANPABICHHBIC HA
EOBL‘F}I.IJ CHHE HDCCT}'L‘I.‘I CHITA, eCan ﬂl]l! ATOM
NPECTVIICHIE  He  OBLIO  J0BCICHO 10 KOHUA 1O
HESABHCHALIIA OT 3TOM0 HLA 00CTOATEIBCTEAM,

[lpecTtvniaeHne npuzHACTCH  OKOHYCHHBIM, ©€CAH B
COBCPILICHHOM  JeAHII  JTHLUOM  COJCPKATCA  BCC
I1|}] IZHAKI COCTAEBD F[|,'.|l..."|...-"T}.'I1.'[I...'HiiH. ﬂl]ﬁJ}'ﬂl[QTpuHHﬂrlﬁ
Y rOMOBHEIM 3AKOHOA.




Cxema 1. Ctaguu coBepLIEHUs] yMBIIIEHHOTO NPECTYIUICHUS

[loHsiTHE «CTagus» YTBEPKIAET ONPENEIECHHYIO CTAIUI0, MHTEPBAJI, CTAIUIO
pa3BuTHS, KOTOpas (popMupyeT KaueCTBEHHbIE OTIIMYUS IMPOIIECCca WU SIBJICHUS B
€ro reHe3uce.

Takas TpakTOBKa TEPMHHA «CTAHS» B IMIOJHOW MEPE OTHOCUTCS K IMPOLECCY
pPa3BUTHSI YMBIIUJIEHHOTO MPECTYIUICHHUS - OT IPUTOTOBJIEHUS K COBEPUICHUIO
IPECTYITHOIO JESHUS O COBEPUIEHUSI OKOHUEHHOIO MPECTYIHOIO JESHUS.

Cnenyer cornacuthesi ¢ MHeHHeM B. KopaGiukoBa o TOM, 4TO MOHSTHE
«CTaJns COBEPIICHUS MPECTYITHOTO JACSIHUSA» SICHO OTpaXkaeT coAepkanue 1. 6 YK
P®, Tak kak NOHATHS «OKOHYEHHOE MpecTynHoe aesHue» (cr. 29 YK PD),
«100poBoNbHBIA  O0TKa3» (cT. 31 YK P®) sBustorcs, He MNOANANAIOT MO
3aKOHOAATENbHOE ompeacneHue raBbl 6 «HemosHoe mnpecTymuieHne». ITanbl
OCYLIECTBJICHUS MPABOHAPYIICHUSI - ATAlbl Pa3BUTHs YMBIIUICHHON MPECTYIHOU
JESATENIBHOCTH (YMBIIVIEHHO COBEPIIEHHOTO OOLIECTBEHHO OIACHOTO JIESHMUA,
3aMpENIEHHOr0 YTrOJOBHBIM 33aKOHOM TMOJI YIpO30M HAaKa3zaHWs), OTpa)karollue
CTENEHb pPEAJM3alUU IPECTYIIHOIO YMBICIA W CTENEHb HCIIOJHEHMSI COCTaBa,
JEJVKTBI, COOTBETCTBYIOIIEE YMBIIIJIEHHOE ITPABOHAPYIIEHUE.

Cuena ompenenser KOHKPETHYIO CTENEHb pealu3alid HE3aKOHHOIO
HaMEpEeHUsl 4YejloBeKa. B KOHUENUMu YroJIOBHOTO IpaBa OTBOAAT TPU CTaauU
UCIIOJIHEHHUSI ~ YMBIIUIEHHOTO  NPECTYMHOIO  JEsHUS:  NPUTOTOBJIEHUE K
IPECTYIUIEHUIO, IIOCATATEIbCTBO HA INPECTYNHOE JIEIHHE U 3aBEPIICHHOE
MPECTYIHOE JIeSTHUE.

Ot (Da3pl paznuyaroTcs MEXAy COO0W MO HE3aBUCUMOMY KPUTEPHIO -
MOMEHTY MPEKPALEHUS IPECTYITHOTO JAESTHUS.

KinroueBbie nBe ¢a3pl (MOATOTOBKA W TOCSATATEIbCTBO) IMOPOXKAAIOT
HE3aBEpIICHHOE TPECTYNHOE JAEsSHHE, HX €Ille HMEHYIOT 3a0JlarOBpeMeHHBIM
IPECTYMHBIM JIesiHueM. [ '0TOBKa U yOHIICTBO OCYIIECTBIISIIOTCS 10 KOHIA U JI0 €ro
BBITIOJIHEHHUS.

O6o3HaueHne AaHHBIX (a3 wMeeT OOMNBINOE 3HAYEHUE ISl Pa3yMHOU

MIPaBOBOM OIIEHKU OCYIIECTBICHHOTO MPECTYIJICHHUS, €ro KBAIM(UKALIMHU, a TAaKKe
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JUTSl UHAWBUAYaIU3ally YTOJIOBHOW OTBETCTBEHHOCTH.

bouto Obl  ommMOKON [OMyCKaTh, YTO OCYIIECTBICHHWE YMBIIIJICHHOTO
IPECTYIUIEHUS IPOXOJUT BCE O3TU CTaJAMM. 3a4acTyld HAaMEpPEHHUE 4YeJIOBEKa
HalpsIMyl0  pealn3yeTcsi B  COBEPLICHUM OINPEAECIECHHOTO  COBEPIIEHHOTO
IIPECTYIUICHUS, MUHYS IIOATOTOBKY K IIPECTYIICHUIO U MOKYILIEHNE Ha Hero. B Tex
cllydasix, KOTJa YrojIOBHOE INPECTYIUIEHHE MPOXOJIUT yKa3aHHblEe Tpu (WK JBE)
CTaJuM CBOEr0 pPAa3BUTHUSA, CAMOCTOSITEIBHOE YIOJIOBHO-IIPABOBOE 3HAYECHUE
IIPUAAETCS TOJBKO KpaiHel mnocnenHen craguu. Kaxnas mpenpiayiias CTyleHb
IIOTJIOIIAETCS CIEAYIOLINM.

O npuUroTOBIEHUU K MPECTYIJIEHUIO U MOCATATENIbCTBE HA YOMICTBO MOXKHO
YIOMMHATh TOJIBKO B CBSI3U C YMBIIIJIECHHBIM IIPECTYIIHBIM JESHUEM. Y YeEJIOBEKa
€CTh BO3MOKHOCTBH 3a0JIarOBPEMEHHO MOCTABUTH IEPE] HAayalOM JESTeIIbHOCTH
KOHKPETHBIE LIEJIM U ITOAYNHATH UX CBOMM IOCIEAYIOIIHNM JIEHCTBUIM.

Eme 1o Hauana npecTynHoro AesiHUs CyOBEKT IPECTaBIsIET ce0e ee UCXO.
Korma He3akOHHBIM HMCXOJ CTAaHOBHUTCA YMBICIOM WM BaXHOW (a3oil B
JOCTHKEHUH MOCIEAHEN MPECTYNHOM 1IeNU, B CO3HAHUU CYyOBEKTa BBICTPAUBAETCS
HaMEpEHUe OCYIIECTBUTh MpecTynHoe JesHue. [Ipu KOHKPETHBIX YCIOBUSX
HaJW4Yue JaHHOTO pEIICHHE MOXKeT OBITh OOHapy)KeHO Oylarojgapsi YCTHOTO,
NUCHBMEHHOTO WM UHOTO BBIPAXKEHUS CyOBEKTOM CBOETO HAMEPEHUSI CHAPYXKH.

Cnenys OCO3HAHHOMY HaMEpPEHHUIO, CYOBEKT MPHUCTYNMAeT K MOATOTOBKE
IPECTYIUIEHUS, A 3aTEM HANpPaBJISIET CBOM JAECWCTBUS HENOCPEICTBEHHO HA €ro
COBEpLIEHUE.

VYMBIIUIEHHOE MPECTYMHOE JESHUE B CBOEM BO3HUKHOBEHUM WU Pa3BUTHH
IIPOXOJIUT HECKOJIBKO MOIIArOBBIX ATANOB: BBICTPAMBAHUE YMBICHIA (PACKPBITHE) -

MMOATOTOBKA - MOCATATCIILCTBO - OCYHICCTBJICHHOC MMPECTYITHOC JCAHHUC.
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1.1 IlonsiTHE M CYIIHOCTH NOKYILIEHHS HA NPeCTyIUIeHHe

BTtopoii BuJ HEOKOHYEHHOTO MPECTYIUICHUS, KOTOPhINA YKa3aH B YTOJOBHOM
koaekce P®D - 310 mocsrarenbcTBo Ha mpectymiieHue. CoriacHo IOpUANYECKOMY
onpenenenuto (4. 3 cr. 30 YK PD) «ymbinnennsle aeiictBus (6e3neicTue) nuna,
HaIpaBIICHHBIC HEMOCPEJICTBEHHO Ha COBEpIICHHWE TPECTYIUICHUs, KOorma
NPECTYIJICHUE HE MPEKPAIIEHO B CHIIy OOCTOSITENILCTBY» BHE KOHTPOJIb 3TOTO JIMIIA,

"

CUMTAIOTCS MOKYIICHHMEM Ha mnpecTtyruieHue "... IIpu cpaBHUTEIbHOM aHan3e
nokyuenuss Ha npectymieHne no YK P® 1960 r. u YK P® 1996 r. b.B.
31paBOMBICIIOB OTMEYaeT, 4ro" ropuauydeckas ¢opmyna yOuiicTBA B HOBOM
VYTrojJoBHOM KOJEKCE B CpaBHEHHMHM C YTOJOBHBIM Kojaekcom 1960 roma
MpPaKTUYECKU HE mperepriesia u3MeHeHuil ». [lo ero MHEHHIO, €IMHCTBEHHOE
HOBOBBEJICHHE COCTOMUT B TOM, YTO MOMHMMO ACSIHUI B YTOJOBHOM Kojekce PD
burypupyer 6e3eicTBIE.

PackpeiBasg oTinums OT NMpeApIIylIEro yrojgoBHoOro koxekca, M.II. Penun.
OTMEYAET, YTO HOBBIM YTOJOBHBIN KOAEKC PP BHEC CylmeCTBEHHbIE U3MECHEHHUS B
caMmy (GOpPMYJIMPOBKY CTaThbU O MOKylieHu:. K TakuM u3MeHeHusIM, Io MHEHUIO M.
Pennna asnsrorcs:

1) mocsAraTenbCTBO Ha MPECTYIUIGHHE OTHOCHUTCS K HEOKOHYEHHOMY
MPECTYIUICHUIO;

2) MOMHUMO JCSHUM HaKazyeMo Oe3/eliCTBUE, HalpaBICHHOE HA MIPECTYITHOE
JIesTHUE,

3) BMeCTO NMPUYHMH, HE 3aBUCAIIUX OT BOJIM JIUIIA, UMEIOTCSI OOCTOSITEILCTBA,
HE 3aBUCSIIHE OT JIULA, ISl KOTOPOTO MPaBOHAPYIICHUE HE 3aKOHUYUIIOCH;

4) W3MmeHeHbl MNpaBuia Ha3HAUYCHUS HaKa3aHUM 3a IMOCATATENbCTBO Ha
MPECTYIHOE JICSTHUE.

[TocararenbCcTBO Ha MPECTYIVIEHUE UMEET UHYIO TEOPETUUECKYIO TPAKTOBKY,
HalpuMep, HEKOTOpPbIC AaBTOPHI TMOJI TMOKYIICHHUEM TMPU3HAIOT «COBEPIICHUE
cocTaBa  NPECTYIUICHUS»  WJIM  «BBIIIOJIHEHHME  OOBEKTUBHOW  CTOPOHBI

nocsiraTeabCcTBay. Jlpyrue BO3pa)kalOT, YTO TOMBITKA «COBEPIIUThH JICUCTBUE
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(Oe3nmeiicTBUE) SBISETCS YacThlO OOBEKTHUBHOW CTOPOHBI MPECTYIUICHHUSD WIIH
«COBEPIINUTH JCHUCTBHS, HEIOCPEACTBEHHO HAIPABICHHBIE HA COBEPIICHUE
PECTYILICHHS.

Psan  s3amagHeix  yuyeHblx, Hanpumep Jx. ®Pnerdyep, mnomararor, 4YTO
MOCSATAaTeNIbCTBO HAa YOWMHCTBO cleQyeT H3 KOHICHIMU  CBEPUIMBLIETOCS
MPECTYIHOTO JESHUS U PACCMATPUBAIOT €ro KaK MPOU3BOJHYIO OT CBEPIIMBIIETOCS
IIPECTYNHOTO JessHUA. EBporeickas mKosna yrojJOBHOIO IpaBa MHTEPIPETHPYET
IMOKYIICHHE KAK «YMBICEI B IEHCTBHI .

Jlaxke B JIOMAallHEW IIKOJIE CYIIECTBOBAJIO HECKOJBKO B3IJIS0B HA
DKCIEPUMEHT, HanpuMmep A. IOCMOTpPENl HAa MOHATHE SKCIEPUMEHTA C TOYKHU
3peHUs COCTAaBa IPECTYIIHOIO JESHUS M CKas3ajl, 4YTO JKCIEPUMEHT IPOBOIUTCS
MPY HAJWYMHA BCEX DJEMEHTOB COCTAaBa MPECTYMHOrO [ESHUSA, NPU HAIWYUAU
cocTaBa IIpaBoHapyuieHus. MckiroueHne o1Ho - MOoCIeICTBUS.

Hpyroii oreuecTtBeHHBI mpencraButenb H.®D. Kys3HernoBa, YacTUYHO
cornmacuiiach ¢ nosuuuer A.B. TpeliHMH, HO B TO K€ Bpe€Ms OHA IPEIIOKUIIA
MMOHUMATh IMOCATATEIBCTBO KAK YMBIIUJIEHHOE COBEPILICHHUE MPECTYIHOTO JESHUS,
KOTOpPO€ HE 3aKOHYMJIOCHh MPECTYMHBIM HMCXOJAOM U KOTOpOE ObLIO 3aAyMaHO
CYOBEKTOM B CBSI3H C 00CTOATEIBCTBAMHE, HE 3aBHCAIIMME OT HET0",

C ToukM 3peHusT IOPUANYECKONM KOHCTPYKLHMH MOCITaTelbCTBO Ha
MIPECTYIHOE AESTHUE SBISETCA HauOoJiee CIOKHBIM. DTy MO3ULUIO MOAIEPKUBAET
M.II Penun 1 oT™MeUaeT, 4To CyLIECTBYIOLIEE OIPEICIICHUE SABJISETCS HEMOIHBIM U
JOJDKHO BKJIFOYATh MEPBBIM 3Tall pealn3alMd NPECTYIHOIO YMBICIA - 3Tall
YMBIIUIEHHOTO CO3JaHUs YCJIOBUW Il OCYILECTBIIEHUS MPECTYNHOTO AesHus. B
OTOM CBA3M €My KaXeTcsl TMpaBWIBHBIM  cieayromas  (GOopMyIHUpOBKa:
«ITocsraTensCTBO HA MPECTYIUICHHUE - ITO YMBIIIJIEHHOE CO3/1aHUE JIMLIOM YCIOBUI
JUISL  OCYIIECTBJIECHUS TMPECTYNMHOrO JESHHS, CBSI3aHHOE€ C YMBIIIJICHHBIMU
nevctBusMu  (Oe3melcTBHEM),  HEMOCPEICTBEHHO  HAMpaBJICHHBIMH  Ha

OCYUIECTBJICHUE MMPABOHAPYUICHUS, €CIIM MPECTYHOE ACsTHUE HE OBbLIO 3aBEPILICHO

! Pequn M.IL OcHOBAaHHE YrONOBHOH OTBETCTBEHHOCTH 33 HEOKOHYEHHOE IPECTYIUICHHE H CYIIHOCTb
HeoKOHYeHHOro npecrtyruienus // Cnenosarens. - 2013. - Ne § (88). — C. 14.

2 Berpos H.I1. YrosoBHoe npaso. O0mmas gacts: Yuebnuk. - M., 2016. — C. 302.

8 Kyzrenosa H.®. YronosHoe npaBo. O0mias yacts. - M., 2014. — C. 89.
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B CHJTy OOCTOSITEITBCTB 9TOTO JIUIIAY.

B ortnuume or ompenenenus, npegnoxkennoro M.II. Pegunom, raoe ymop
JIeJJaeTCd Ha TO, YTO JTO «YMBIIUIEHHOE CO3JaHUE JMLIOM YCIOBUU s
COBEPIICHUS TMPECTYIUICHUS, CB3aHHOIO C YMBIIUICHHBIMU AcUCTBUSMI». A.IL
Ko3noB mpemiaraer MNOOYEPKHYTh, YTO OTO MPECIEAYEMOE BUHOBHOE
MPECTYIUIEHUE, M ONPEACISIET TMOKYIIEHHE KaK «IPECEYEHHOE BUHOBHOE
WCMOJIHEHUE TNPECTYIUICHUST OT €ro Hayajga J0 YAaCTUYHOIO HACTYIUICHUA
pe3yibTara BKIOYUTENbHO». OJT0 omnpeaeneHue no A.Il. KosznoBa, mo3Bonut
OTJIMYUTH TMOCATATEIbCTBO OT IMOJATNOTOBKH, KOTOpas MPEANOJIaraeT, 4To
WCMOJIHEHUE TIPECTYMMHOTO AEAHUS HAYUHACTCS C MOCATaTeIbCTBA, 4 HE MPOCTO
CO3JaHHUs €ro yCJIOBm”Il.

I[Tomumo mo3umuii, BbickazaHHbIX ML.II. Penmnom u A.I1.K0310BBIM,
uHTEpecHoe orpenenieHue Been E.B. biaros. 1o ero MHeHuUro, «momeITKa - 3TO
nerictBue (Oe3nelcTBHE), KOTOPOE HE 3aBEPIICHO WM HE TOBJEKIO 3a COoOOM
coBeplIeHHuEe JaelcTBUs (0e3elCTBHs), >KEJIaeMOro BHUHOBHBIM pE3YyJbTaTOM
MNPSIMOTO COBEPIIEHUS YMBIIUJIEHHOTO TMPECTYIUICHUS». AHAIU3 Ppa3IuyHbIX
MO3UIAN MOKA3bIBAET, YTO JIaTh MOJIHYIO KAPTHHY MOKYIIEHUS HA MPECTYIICHUE
HE TIPEJICTaBIACTCS BO3MOXHBIM. [loaTOMy, 4YTOOBI TOHSATH, YTO COCTAaBISET
MOKYIICHHE Ha TWPECTYIUICHHE, HEOOXOAUMO TMPOAHAIU3UPOBATH MPU3HAKU
HOKyH_IeHI/I}IZ.

CynebHass W CleICTBEHHass TIPaKTUKAa 3HA€T MHOXECTBO CHUTYaIIMH
MOCATATENBCTBA HA MPECTYIHOE JCIHUE.

B wnrone 2020 roga Ha BosokonamMckoM mrocce B MockBe OBLIO ClIeIaHO
MOCATATENBCTBO Ha COTpyaHUKA munuunu Kazannesa. Korga oH Beimen u3 npoma,
10 HEMY ObLT OTKPBIT OTOHb U3 OKPECTHHIX KycTOB. [lynu momanu B medo, 6enpo
u ronoBy. KaszaHueB nocnemmn pomou. IlpecTynmHuk mnorepsuics ¢ MecTa
MIPOUCIIIECTBUS, TOTEPIICBIIHNIA TOCTaBICH B OOJIBHUILY.

B otnuuue ot IIOATrOTOBKH, IIOIIBITKA BCErja CBA3aHa C BMCIIATCIILCTBOM B

! Pequn M.IL OcHOBAaHHE YrONOBHOH OTBETCTBEHHOCTH 33 HEOKOHYEHHOE INPECTYIUICHHE H CYIIHOCTb
HEeoKOHYeHHOro npecrtyrienus // Cnenosareins. - 2013. - Ne § (88). — C. 14.

2 bnaros E.B. OcOBEHHOCTH HA3HAUEHHUS HAKA3AHHS 32 HEOKOHUEHHOE npectymienue. — M.: fpocnasns, 2016. — C.
24,
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00BEKT, CO3/1aBasi Pa3BUTHE MPUYUHHON CBS3U MEXAY JEHCTBHEM (JICHCTBUEM WIIH
Oe3/elicTBHEM) U BOSHUKHOBEHHEM yIiiepOa Ui yrpos3oi ymep6a. [Ipuobperenue
OpYXXHsI, TECTHIMIOB, M3TOTOBJICHUE B3PBIBHOIO YCTPOWCTBA, BEpOOBKA
COOOIIIHUKOB, IUTAHUPOBAHME TMPECTYIUICHUs M JApPyrue MOJO0OHBIE MEphl IO
MOATOTOBKE K MPECTYIUICHUIO SIBISFOTCS HAYAJIOM MPECTYIHOTO YMbICTA. JTO €Il
HE MPUBOJUT K PA3BUTHIO MPUYUHHO-CIICICTBEHHON CBSI3U MEXIY JIEHCTBUEM U
MOBPEXKJICHUEM WM yrpo3od ymepOa. IlocsratenbctBo Ha  yOWIACTBO,
HaIpaBJICHHOE HEMOCPECTBEHHO Ha OCYILECTBICHUS MTPaBOHAPYIICHUS (CTpenb0a
10 KEPTBE, HAHECEHHE HOXKEBBIX PAaHEHWH, B3JOM 3aMKa JJI1 BXOJAa Ha CKJaJ
LHEHHOCTEH), MpEACTaBIseT pEalIbHYI0 ONACHOCTh TOBPEKIEHUS O0BEKTa
HamaJeHusl. OTH JEUCTBHUS SBIIIOTCS HCIIOJHEHHUEM YMBICHA OCYIIECTBUTH
IpaBOHapyLIECHUE.

Ecou mo cr. 15 YK PCOCP 1960 r. nocsAratenbCTBO Ha MpPaBOHAPYUIECHUE
MPU3HABAJIOCh YMBIIUIEHHBIM AesiHueM, TO 1o 4. 3 cr. 30 YK 1996 r. roBopur o
BO3MOYKHOCTH TIOCSTaTeIbCTBA HA MPECTYIHOE JAESHUE, MYTEM YMBIIUIEHHOTO
0e3/1elCTBYSA, 3aI0JIHSAS CYILIECTBEHHYIO «Ia3eiKy» B 3aKOHOAATEIbCTBE.

4 centsi6psa 2017 roga B OauHLIOBO ObLIM YOUTHI 29-1€THUII OaHKUpP U €ro
cynpyra. [Ipu 3ToM yOuHIBI €Ba HE CTAJIM BUHOBHHUKAMHU TPEThEH CMEPTH: JIBa
JIHs1, TIOKA He OBbLIM HallIeHbl Tela CYNpyroB, UX §-MecsuHas J04yb ObL1a 0e3 elbl U
nuThd. [IpecTynHuku noxanenu pedeHKa, cUUTasi, YTO Pa300JIayuTh UX Ha TJa3ax
y O4eBULA MPECTYMHOrO AESHUS, KOTOPOMY HE MCHOJHWIOCH T'0Ja, HE OIMACHO.
PebGenok rocnuranusupoBad. 1o cioBamM MeIUIIMHCKUX paOOTHUKOB, B OpPraHU3Me
pebeHKa MPOU30ILUIM HEOOPATUMbIE U3MEHEHHUS, 1 OH MOKET OCTaThCS MHBAJIUIOM
Ha BCIO OCTABILYIOCS XKM3HB. [Ipy 3TOM pa3nuyaroT yMbIIUIEHHOE YOUICTBO (4acTh
3 cratbu 102 YK PC®CP) u nocsrarenbcTBo Ha youiicTBo Oe3neiicTBrueM (4acTp 2
cratb 15 u nyHkr «» crateu 102 YK P®. PCOCP). IlocsararenbcTBo Ha
IIPaBOHAPYIIEHUE, KaK W MOATOTOBKA K MPECTYIMHOMY JESHHUIO, XapaKTepu3yercs
HA0OpOM 3aBUCUMBIX M HE3aBUCHUMbBIX MPU3HAKOB, COCTABIIAIONIMX COCTaB
HE3aBEPIIEHHOTO IPECTYITHOTO AESHUS - OCITaTeIbCTBO HA IPECTYIHOE JIESTHHE.

I[J'ISI IMOHMMAaHHA UICU COCTaBa INIOKYIICHUS Ha MPCCTYIIJICHHUC HCO6XO)II/IMO
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UCIIOJIb30BaTh KAaTerOpUU BO3MOXKHOCTH M PEATbHOCTH, HEOOXOJWMOCTH U
CIIy4YallHOCTH.

Bo3moxHOocTe  0003Hauaer  OOBEKTUBHYK  TEHAEHLHUIO,  KOTOpas
XapakTEepU3yeTCsl HATMYMEM YCIOBUU JUIsI BOSHUKHOBEHHUS MPOLIECCA WUIIU SIBJICHUS
WIH OTCYTCTBUEM (PaKTOPOB, UCKIIFOUAOIIUX €T0 BOBHUKHOBEHUE.

PeanpHOCTP - 3TO peanmu3anusit BO3MOXKHOCTH. YTOOBI IpEBPATUTH
BO3MOXXHOCTH B PEAIbHOCTh, HYXHBI YCJIOBHUS M YEJOBEUECKHUE JIEHCTBUS, YTOOBI
IIPEBPATUTHh BO3MOKHOCTH B PEaJIbHOCTB. [Iepexos 0T BO3MOKHOCTH K PEAIBHOCTH
- TpOIECC MPOTUBOPEUYUBBIM. DTO KacaeTcs Oe3 OrpaHHUEHUS TMPECTYIHOU
JNEATENIBHOCTH. YCIOBUS JUISl peaju3allid  BO3MOXKHOCTH, IS YCTPAaHEHUS
(GakTOpoB, MPEMATCTBYIOMIMX JTOMY MpOIECCY, CO3JalTci eme Ha Qasze
IIOATOTOBKM ITPAaBOHApyIIeHUs. [[eWCTBUSA JMIa MO CO3HATEIBHOMY CO3JIAHUIO
YCJIOBUM JUIsi BO3MOYKHOCTH OCYILECTBJIEHUs IPABOHAPYLUEHUS COCTABIISAIOT
HE3aBUCUMYIO CTOPOHY COCTaBa IIPAaBOHAPYILICHUS - MOATOTOBKY K TSDKKOMY HIIU
0Cc000 TSHKKOMY MPECTYITHOMY JiessHHI0. OJHOBPEMEHHO C CO3JJaHUEM YCIIOBUM IS
NOJTOTOBKA  YTOJIOBHOTO  IIPABOHAPYIIEHMs]  CYHIECTBYET  aOCTpakTHas
BO3MOKHOCTh MPSIMOTO BMENIATEINBCTBA B OXPAHSAEMBIE YIOJIOBHBIM 3aKOHOM
OOIIECTBEHHbIE OTHOIICHHS. Y MBIIINIEHHOE MPECTYIHOE BMEIATENbCTBO, KOTOPOE
Ha CTaJUU IOCATaTeIbCTBA CTAHOBUTCS PEAIBHOCTBIO M3 BO3MOYKHOCTH, B TO K€
BpEMsI CO3Ja€T HOBYIO BO3MOYKHOCTHb - YCTAaHOBJICHHE JKEJIAEMOI0 YEJIOBEKOM
IIPECTYITHOTO UCXO0A.

B pesynprare mocsArarenbcTBa Ha MPECTYITHOE AESHUE - 3TO YMBIILICHHOE
JEUCTBUE, KOTOPOE U3MEHWIIO JKEJIAeMbId MCXOJ IPAaBOHAPYLIEHHUs, HO €UIE HE
IPEBPATHJIO €ro B peajbHOCTb. A HE3aBUCHMMas CTOpOHA IIOKYIIEHHMS Ha
MPECTYIUIEHUE OTJIMYAETCS OT 3aBHCUMOM CTOPOHBI IMOATOTOBKM MPECTYIUICHUS
TEM, YTO JEUCTBUS JIMLA HANPAMYIO YIPOXKAIOT MPEAMETY IPECTYIHOTO ACAHUS U
HE TIOJHOCTBIO COOTBETCTBYIOT OOBEKTUBHOM CTOPOHE OCYIIECTBICHHOIO
IIPABOHAPYILICHUS.

AHanu3 pas3MyYHBIX MNO3UMUMH IOKAa3bIBAET, YTO JaTh IOJHYIO KapTUHY

MOKYHICHHA Ha IMPECTYINICHUEC HC NPEACTABIIACTCA BO3MOKHLIM. HOBTOMy, YTOOBI
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IIOHATD, qTo0 COCTaBJIKICT  ITOKYHICHHC Ha  IIPCCTYILICHHUC, HCO6XOI[I/IMO

IMPOAHAJIMU3UPOBATH IIPU3HAKHN IMOKYIICHUS.
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1.2 Tlpu3HaKku NOKYLICHUSI HA MPECTYIICEHHE

I[Tomumo IMOATOTOBKH K IMPCCTYITICHUIO, ITIOKYIICHUC NMCCT TC JKC IIPHU3HAKH,
KOTOPBIC BMCCTC COCTABJIAIOT COCTAB IIOKYIIICHMUA. Kak wun InIpn 1OAI'OTOBKC,
OOBEKTUBHBIE U CY6T>€KTI/IBHI)I€ IIPU3HAKN IIOKYIICHUA II03BOJIAIOT OTJIMYUTDH

TIOKYIIICHHE OT IMOATOTOBKU M COBEPIICHHOTO MpeCTyIUieHus (cxema 2).

INMPHU3HAKH IMOKYINEHMA
HA TITPECTYIIAEHHME

(% 3cr. 30 YK PD).

Oencrane Buna
HONOCPOACTBORKO HANPABNOHHOE | B opme
HE COBADWEHNE NPECTYNNENHHA yMbiCNa

|
CCAU npu IMom npecmynIenue ne om0 dosedeno 00 Konua no ne

FasucRigum om auya 0OCmoameIbemean.,

Cxewma 2. [Ipu3Haku nocsraTenbCTBa Ha MPECTYITHOE JESIHUE

K 00beKTUBHBIM NpU3HAKAM MOKYIICHHS HAa IPECTYIJIEHUE OTHOCSTCSL:

a) TmpsMas HaNpaBJICHHOCTb JIEWCTBUS HAa COBEPIIEHHUE YIOJOBHOIO
npecTyIieHus: (0ObEKTUBHAsS CTOPOHA MOKYIIEHMS BBIPAXKAETCS KaK B JACHCTBUM,
TaK U B HEYJa4e)

0) BIMSHME HA IPEAMET MPABOHAPYILICHHUS;

B) HEMOJIHOTA (MpEephIBAaHUE) BMEIIATENILCTBRA;

r) HecnocoOGHOCTh MpeKkpaTUTh MNPECTYIJICHHE H3-32 OOCTOATEIbCTB, HE
3aBUCSIIMX OT BUHOBHOTO.

HernocpencTBeHHOW 1ENbI0  JE€AHUSA, CBA3AHHOTO C OCYIIECTBICHHEM

MIPaBOHAPYIIICHUS, SIBJISIETCS COBEPIIICHUE JACSTHUN, KOTOPBIE MPEACTABISAIOT COO0M
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O0OBEKTHBHYIO CTOPOHY COCTaBa MPECTymHOTO nestHus. [IpiTasch youTh, CyObEeKT
COBEpIIACT WJIM HAUYUHACT JIEUCTBUE, KOTOPOE MOIJIO Obl 3aKOHYUTHCS COCTABOM
MPECTYIUICHUS, €clii Obl HE 0OCTOSITENIbCTBA, OECIOKOSIINE MPECTYTHUKA. AHAIU3
4. 3 c1. 30 YK P® noka3sIBaeT, 4TO pOCCHIMCKOE YTrOJIOBHOE 3aKOHOJIATEIBCTBO
TaKk)Ke TMpU3HAeT Oe3/leCTBUE MOCATaTeNbCTBOM, YTO, Ha Halll B3TJIsJ, BeChbMa
pasymHo. Haumbosee TunuuHbli npumep Oe3elCTBHUS BO BpPEMs MOMNBITKU - 3TO
KOTJa MaTh, MbITAIOMIAsICA MPUYMHUTHL CMEPTh CBOEMY PEOCHKY, MEPECTaeT €ro
KOPMHTb, HO CMEPTh HE HACTYNAET MU3-3a BMEIIATENBCTBA TPETHUX JIULI.

Bo3zeiictBue Ha CyOBEKT OCYIIECTBICHHOIO MPECTYIMHOIO JAESHUSA -
NnojJBepraHue CyobeKTa NMPeCTyIJICHUSI HEMUHYEMON OMACHOCTU NMPUYUHEHUS eMY
Bpeaa. [Ipu 3ToM HHKAKOTro peaibHOTO Bpeaa 00BEKTY, OXPAHIEMOMY YTOJOBHBIM
3aKOHOAATEIBCTBOM, HE MPUUYUHACTCS WM BpeJ] HE NMPUUYMHEH B MOJHOM OO0BEME
OT 3aIUIAHUPOBAHHOTO.

Hemonnora BMmemarenbcTBa - OTCYTCTBHE MPHU3HAKOB OOBEKTHBHOM
CTOPOHBI COCTaBa MPAaBOHAPYIIEHHUS, MPETyCMOTPEHHBIX cTarbel (OcoOeHHON
4acTh YTOJIOBHOrO Kojekca Poccuiickon @eneparuu. [lonbiTka Xxapakrepusyercs
00 TE€M, YTO BCE JIEUCTBUA HE OBUIM MOJHOCTHIO OCYILECTBICHBI, TUOO TEM, YTO
MPECTYITHUK CUYUTAET HEOOXOIUMBIM JUIsl COBEPIICHHS] MPECTYIUICHUS, JHOO
MOCIIEICTBUAMU, ONIPEACIIIEMBIMUA YMBICIIOM IIPECTYITHUKA.

Hanpumep, uenoBeka, NBITAIONMIETOCS B3J0oMaTh ceiid), MbITAIOMIErocs
COBEPIIUTh KPaxky, MPEPHIBAIOT COTPYAHUKHU TOJIUIMU. B 3TOM ciiydae He ObLIH
NPEANPUHATHL BCE IIAard, HEOOXOauMble JUIsl COBeplIeHust Kpaxku. Ecmu
MPECTYNMHUKY YyAQJIOCh B3J0oMaTh celd, HO B HEM HE OKa3ajloCh JICHET, TO
OOIIIECTBEHHO OMACHBIX TIOCIEJACTBUNA B TOJHOM Mepe HET, TOCKOJIbKY
COBEpIIICHHBIC JICUCTBUS HE MPUUUHIIN Bpena. Eciu BUHOBHBIN OOHapyXUBaeT B
XPAHWIUIIE MEHBIIIYI0O CYMMY JICHET, YeM OH OXKHJA YKPacTh, BOSHUKAET yIIepoO,
HO HE B TOM CyMMe€, KOTOPYIO IPEANOJIarajia BAHOBHAsI CTOPOHA.

['maBHOM XapakTEpHOM YEPTOM MOCATATENIbCTBA SBISIETCS TO, YTO
OCYILECTBIICHHBIE JIMIOM JEHUCTBUSA BKJIIOYAIOTCA B HE3aBUCUMYK) CTOPOHY

COCTaBa MpaBOHAPYIICHUS, HO MPU ITOM OCTAIOTCSl HE3aBepIIeHHbIMU. B ciydyae
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YrOJIOBHBIX MpaBOHAPYIIEHUN ¢ (OpMabHON CTPYKTYpOHl [AesHHE SBISIETCA
IIONIBITKOM OCYIIECTBICHHSI YTOJIOBHOTO IPECTYIHOIO MACSHUSA, €CIU JIMLIO He
COBEPIIWJIO JESIHHI, COCTABISAIOIIMX COCTAB OCYIIECTBIECHHOTO MPABOHAPYILICHHUS.

Takum  oOpa3oM, cocTaBi€HME KJIEBEThl - OSTO  CBEPIIMBILIEECS
IpaBOHApPYIICHUE, KOIJa YeJIOBEK CO3HATENbHO COOOIIUI KOMY-TO JIOXKHYIO
uH(OpMaIUIO, TOPOYAIYIO YECTh U JJOCTOMHCTBO JAPYroro denoBeka. OqHaKo 3TO
&Ke cooOIIeHne OyJeT CUUTAThCS MOCITaTeIbCTBOM Ha MPECTYIHOE JIeSHUE, eCIn
MOYTOBOE OTMPABIICHUE C HEBEpHOU MHGOpMaIKel ObLJIO MOTEPSHO U HE ObLIO
JIOCTABJICHO ajapecaTy. B ciiydae yroiaoBHBIX NPAaBOHAPYLIEHWHA C MAaTEPUAIBHOU
CTPYKTYpOW,  TOMHUMO  JE€iHUSA,  JIOJDKHBl  HAaCTylUThb  IOCJEICTBHS,
IPENYCMOTPEHHBIE 3aKOHOM, JUI1 IPEKpallleHus MpaBoHapyueHus. Ecin
YKa3aHHbIC YIOJIOBHBIE IIOCIEIACTBUS HE HACTYNWIH, JESHUE SBISACTCA
IOATOTOBKOM K IIPaBOHApPYLIEHUIO WM IIOCATaTeIbcTBOM Ha Hero. Tak, K
IPUMEPY, NPABUIBHOE H3JIaraHUE IOHATUSA «Pa3pyLICHHUE» WIH «IIOBPEKIACHUE)
BAJKHO, TIOCKOJIBKY B 3aBUCUMOCTH OT 3TOTO CTPYKTypa COCTaBa IIPAaBOHAPYIICHUS
ONPENEISIETCS. C HE3aBUCUMOM CTOPOHBI. (OCHOBHOE KOJMYECTBO aBTOPOB
MPUAEP)KUBAIOTCS MO3ULNH, YTO COCTAB IPABOHAPYLICHUS, IPETYCMOTPEHHOTO CT.
243 YK P®, umeetr MatepHalibHbIM COCTaB, TAK KaK pa3pylI€HUE U MOBPEKICHUE
TPaKTyIOTCA KakK JesHHe, TaK M Kak ciencrtsue. Ecim B cilydae JelcTBUA,
HAIlpaBJICHHOTO Ha pa3pyLICHHE WM NOBPEXKACHUE NaMATHUKA HCTOPUU U
KyJbTYpPBI, IPECTYIHBIM pE3yJbTaT HE HACTYNAET, UMEET MECTO HE3aKOHYCHHAs
MIPECTYNHASA IEATEIbHOCTD.

[IprumepoM MoxkeT cimyxkuTh crenyromas cutyamnus, C.B. KazakoB nbitancs
JUYHO TMOJAKYIIUTH JOJDKHOCTHOE JIMLIO 33 CO3HATENIIBHOE  COBEpLICHHE
MPOTUBOIPABHBIX JEHCTBUNA, IPU 3TOM NPECTYIUICHUE HE ObUIO MPEKPAILIEHO IO
HE3aBUCAIIUM OT HETO 0OCTOSATEILCTBAM.

[Ipectymienne OBUIO COBEPIIEHO MPHU CIEAYIOIIHUX OOCTOSTENbCTBAX:
uncnektopom ['UB/J] OI'UBAJ MY MBJ Poccum no ropoxy Mockse
BO30Y)KJICHO €70 00 aJMUHUCTPATHBHOM TpaBoHapymeHuu mo cT. 12.27 KoAIl

P® 3a Beie3n ¢ mecra HATII B OTHOIIEHHMM HEYCTAHOBJIEHHOrO BoauTels. s
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YCTAHOBJICHHSI BHUHOBHOCTM M TPUHITUS pEUIEHUs 1O Jeldy JaHHOE
aAMUHUCTPATUBHOE J€J0 OBUIO TMEpPeJaHO HWHCIEKTOPY MOUCKOBOW TIPYIIIBI
OI'mb4 MB/I Poccuu nio ropoay Mockse. KazakoB C.B. siBUics B mOMeNIeHUE
OI'MBAJI nyist maun oOBSICHEHUH U MPEJIOKUI IEHEKHBIE CpeicTBa B pasmepe 40
000 pyOnelt 3a HE COCTaBJIEHHWE B OTHOIIEHWH HETro IPOTOKoJia 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUH, MPETYCMOTPEHHOM YacThIO 2 cTaThk 12.27
Konekca Poccuiickoit ®denepanuun 00 aIMUHHUCTPATUBHBIX IPABOHAPYILICHUSIX.
denepanii, TO €CTh 3a COBEPUICHHE JOJDKHOCTHBIM JIUIIOM  3aBEIOMO
npotuBonpaBHbix aeiictBuil. Mucnexkrop I'MBAJl MY OI'MBJJl MB/I Poccuu
OTKa3aJICs yJIOBJIIETBOPUTH 3TO TpC6OBaHI/Iel.

Onnako KazakoB C.B. cHoBa oxazancs B kabunere OI'MBJIJI MY MB/]
Poccun mo ropoay MockBe, rlie CHOBa MPEIJIOKHUI IEHEKHOE BO3HATPAXKICHUE B
pasmepe 40 000 pyOneit 3a HEe MNpUBEACHHE €ro K aJIMUHHUCTPATUBHOM
OTBETCTBEHHOCTH.

HNucnexrop ' MY OI'NMB//] MB/I Poccuu B ouepeanoit pa3 oTkaszai
B UCIIOJIHEHUHU 3TOTO 3arpoca, toraa Kazakos C.B., umess HaMepeHue JaTh B3STKY
JIOJDKHOCTHOMY JIMIY JUISl TIPEKPAICHUs] aAMUHUCTPATUBHOIO JieJia MPOTUB HETO,
nepeuncnui aeHbpru B pazmepe 40 000 pyOuieii B kadecTBe B3SITKH, KOTOpasi Obljia B
MavyKe M3-T0J] CUTAPET, MOJIOKHUB MAYKy JICHET B AWK CIyKObI oanepxku. [locne
sroro KazakoB C.B. B paMkax OmnepaTMBHO-PO3BICKHOW akuuu «OnepaTUBHBIN
AKCHEPUMEHT» 3a[€pKaH COTPYJHUKAMHU TMOJULHUH, B PE3yJbTAaT€ YEro Io
HE3aBUCSIIUM OT HEro OOCTOSITEILCTBAM OH HE CMOT TOJIOKUTHh KOHEI
MPECTYIUICHUIO.

B cnydae, ecnu mpecTynHbI pe3ysibTaT HACTYNHUT, HO HACTYINUT 4epe3
HEKOTOpOE BpeMs, TO B 3TOM ciydae OyAeT 3aBepIlIeHHOE MpecTyrieHue. Teopus
YTOJIOBHOTO TIPaBa HE YUUTHIBAECT KAKUX-JTUOO CPOKOB PA3BUTHS MPUIMHHON CBSI3U
MEK]y IEHUCTBUEM U CIICICTBUEM.

YroNOBHBIM KOJIEKC MPHU3HAECT NPECTYIUIEHUWE 3aBEPIICHHBIM, €CIU

! [Mpurosop ropoxckoro cyna r. Mockssl ot 01.08.2015 mo nemy 234/2013. [OnexrponHbIN pecypc] // Pexum
nocryna: https://www.vsrf.ru/stor pdf.php?id=1651608
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IPECTYIJIEHUE HACTYNWJIO HE3aBHCHMO OT TOr0, CKOJIBKO BPEMEHH MPOLUIO C
MOMEHTA OCYIIICCTBICHUS I 00IIIeCTBA OMACHBIX JEHCTBUN.

B Teopun yrojoBHOro mpapa Jyisl MOKYIIEHUS pa3paboTaHbl CIEAYIOIINE
THUIIBI TOJHOTHI: 3TO CYOBEKTHBHAs MOJHOTA, O KOTOPOW Mbl TOBOPWJIM BbILIE, U
dakTHyeckasi MoJHOTA, MPU TAKOW MOJIHOTE OTCYTCTBYET MPECTYIHBIN pe3ylbTarT,
MPEAYCMOTPEHHBIN 3aKOHOM. CTAThs B CIIEI]. YACTH.

[Ipy nDomBITKE COBEPUIEHUS MPECTYIUIEHUS BO3HUKAIOT CHUTyallUd, B
KOTOPBIX HE HACTYMalOT OOIIECTBEHHO OIACHbIE MOCIHEACTBUS, K KOTOPHIM
CTPEMHMTCSI YEJIOBEK, Halpumep, YOMICTBO HE TOro 4esoBeka. Takoe creueHue
OOCTOSITENILCTB HE MPEBpAIIAECT 3aJyMAaHHOE B 3aKOHYEHHOE IPECTYIUICHHE,
IIOCKOJIBKY JUJISL 3aBEPIICHHOIO MPECTYIUICHUS XapaKTEPHO TO, YTO HACTYIIAIOT HE
Kakue-mu00 OOIIECTBEHHO OMNMACHbIE MOCIEACTBUA, a HUMEHHO TE: BO-NEPBBIX,
KOTOpBIE OCO3HAET W NPEIBUIUT BHUHOBHBIN; BO-BTOPBIX, YKa3aHHBIC B 3aKOHE.
JlanHast cuTyanusi MO3BOJISIET KBaJU(UIMPOBATH ICHCTBUS IO COBOKYIHOCTH
MPECTYIJIEHUH, 3TO KaK MOKYIIIEHUE, a IPYTO€ KaK COBEPIIEHHOE.

[ToxyiieHue Ha MaTEpPUAIBHYIO YacTh MPU KBAIM(UKALIMYU HECTIOKHO, BBIIIE
Mbl OTMEYaJld, YTO JJIsl TAKMX COCTaBOB HACTYIUUIEHHME ONACHBIX AJid OOIIecTBa
NOCNEACTBUM HE XapakTepHOo. A Kak ke (OopMalibHBIM COCTaB, MOXHO JIU
MOKYIIAThCS HA UX JKU3Hb?

ITo stomy noBoay H. K. CemeHOBa aprymMeHTHpPYET M yKa3bIBacT, YTO B
cllyyae NMpaBOHApPYIIEHUH C MaTepuajIbHBIM COCTABOM B OOJIBLIIMHCTBE CIy4yacB
BO3MOYKHO TMOCSITaTeNIbCTBO, XOTS TAKYH0 BO3MOXXHOCTb HEINb3sl KaTErOpUYECKU
UCKIIoYaTh ¢ mno3unuu ¢opmanbHoro cocraBa. H.K. CemeHoBa MOsCHSET, YTO
MOCATaTEeNbCTBO Ha (popMajbHbIE KOMIIO3ULIMK BO3MOXKHO TOJBKO B TOM ClIydae,
ecnu OOBEKTHBHAs CTOPOHA OCYILECTBIAECTCS B TeueHUE Oosiee IJIUTEIBLHOrO
nepuoaa BPEMEHH, a MPOBEJCHUE MEPBhIX JEHCTBUN HE HAHOCUT Bpeaa OOBEKTY,
OXpaHAEMOMY MPECTYMHUKOM, U, CIEAO0BaTEIbHO, HE (HOPMUPYET OKOHYATEIIbHBIN
coctaB mpecTymeHuss. CBOM pacCyXJI€HUs OHa TMOJATBEPXKAAECT MPUMEPOM,
HaIlpUMEp, PaclpOCTPAHEHHE NUCHBMEHHOM KIIEBETBHI - 3TO IPABOHAPYLIEHUE C

q)OpMaJ'IBHLIM coctaBoM. OH CUMTAeTCs BBIIIOJHEHHBIM C TOTO MOMCHTAa, Koraga
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X0Ts Obl OJHO JUIIO0 y3HaeT O HeBepHOM mH(popmauuu. Eciu sta mubopmanms
ObLJIa OTHpABIIEHA, HAPUMEp, MO MOYTE, HO HE JOLUIAa A0 aJpecara h3-3a yTepu
UChMa IOYTAIBOHOM, YECTh M JIOCTOMHCTBO JKEPTBbI HE ObUIM HapyLIEHBI, a
MOBE/ICHHE KIICBETHHKA CIIEAYeT KBaTH(HIIMPOBATh KAK TIOMBITKY KICBETHL. .

C TakuM BBIBOJIOM BIIOJIHE MOXHO COIJIACUTBCS, TEM OOJee 4To
3aKOHOJAATENb yKa3bIBaeT Ha 3TO B 4. 3 cT. 30 YK P®. BykBanbHbIi aHAU3 CTaThU
MIO3BOJIAET  CAENaTh CHEAYHOIMHA  BbIBOA. I3 cmbIciia HEOKOHYEHHOTO
IPECTYIUICHUSI CIELYEeT, 4YTO IOKYIICHHE XapaKTEpHU3yeTCsl OTCYTCTBUEM
IIPECTYIIHOTO PE3yJbTaTa, TakKas KOHCTPYKLMS XapakTEepHa Il MaTEPUAIbHOTO
cocraa. Ho nmns ¢opmaibHOrO cocTtaBa 3aKOHOAATENb BBOJUT CIEIYIOUIYIO
(GOpMyIIMPOBKY «YTOOBI MPECTYIJIEHHE HE ObUIO MpeKpaiieHo». TakuM oOpasom,
NOHATHE yOUiiCTBA TPUMEHMMO HE TOJIBKO K MAaT€pUaIbHBIM, HO U K (JOpMaJIbHBIM
IPECTYILJICHUSM.

Ham kaxkercsi, 4To momeITKa ¢ (OpMaIbHOM KOMMO3ULIMENW BO3MOXKHA, HO
HEOOXOAMMO COOJIIOATh  OMNpPEACIICHHbIE MPU3HAKK, TAaKUMU [PU3HAKAMU
SBJISFOTCSL:

1. OObekTUBHAsI CTOpOHA 0053aTENBHO JOJDKHA COCTOSITh M3 HECKOJBbKUX
B3aMMOCBSI3aHHBIX JICWCTBHIl, KOTOpPBIE BMECTE€ COCTABJISIOT 3aKOHYEHHOE
npectymiienue. Hanpumep, He3akOHHOE 3aBiaJIcHUE MOTOLUKIOM WM JIHOOBIM
TPAaHCIOPTHBIM CPEACTBOM 0€3 Lenu Kpaxu. [ J1e ecTb BIlaJlegHue M CaMo
JBUYKEHUE;

2. Mexny HayajaoM NPeCTYNHBIX NTEUCTBUI U UX OKOHYAHHEM JOJHKEH ObITh
ONPEIECIICHHBIN TPOMEXKYTOK BPEMEHH.

Yro kacaercs popmaiabHO yceueHHOro cocrasa, [lnenym Bepxosnoro Cyna
P® npanm 4derkyro ACHOCTh IO ATOMY MOBOAY: «B cilydasix, KOrja akTHUBHBIC
JICUCTBHS JIMIIA, HAIMPABJICHHBIE HA CO3JAHHE YCTOMYMBOM BOOPYKEHHOU
IPYNIHUPOBKH, HE TPUBEIM K BO3HUKHOBEHHUIO OaHIbl, HUX CIEIyeT

KBATM(PUIIUPOBATH KaK MOMBITKY CO31aHMs OaH]IbI».

! Ceménoa H.K. Kanmn¢ukauns npecrymienuit (vactu O6mas u OcoOeHHast): Hay4HO-IIpaKTHYECKoe Tocodue. —
M.: Capartos, 2015. - C. 159.
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akuM oOpa3om, ykazanueM B [Ipukaze YHactu 1 sBasiercs cr. 209 YK P® o
CO3JaHUM OaH/Ibl 03HAYAET, YTO JAHHOE MPECTYIUICHHUE CIEYyEeT pacCMaTpUBaTh HE
Kak cyJe0Hoe pa3OupaTenbCTBO, a KaK pe3yJibTar - co3fgaHue OaHJIbl CO BCEMHU €€
XapakTepUCTUKAMHU:  YCTOMYMBOCTb, HAJIMUUME  TPYIIbl, BOOPYKEHUE.
dopMupoBaHUE TaKOW TPyNmbl - 3TO BBINOJIHEHUE OOBEKTUBHOW CTOPOHBI
npecTyruieHus ¢ GopMalibHbIM cocTaBOM. C CyObEKTUBHOM CTOPOHBI OpraHU3aTop
MMOHMMAET, YTO OH BBIMOJHUI BCE HEOOXOJMMBIC IIard MJig CO3JaHus OaHJbl.
Ncxons u3 tonkoBanus [lopsaka 4. 1 ct. 209 YK PO, Bepxosubiii Cyg PO Moxer
MpU3HATh CO3/1aHHEe OaHAbl CAMOCTOSITEIBHBIM COBEPUICHHBIM MPECTYIHBIM
nesiHieM ¢ (hopMallbHBIM cOCTaBOM. B 3ToM ciydae, kak u B ciiydae orpalieHus,
BpeMs OKOHYAHMS TMPECTYIUICHUS HE MEPEHOCUTCS Ha OoJiee PaHHIOK CTaJIHIo.
Oran yOuiicTBa B 3TOM NpaBOHApyLIEHUH - 3TO (popmupoBanue OaHabl. OH
noJbkeH mo pekomeHpauuu BepxoBHoro Cyna P® umerh COOTBETCTBYIOLIYIO
paBoBYyIO KBanudukauo B cooTBercTBUU ¢ 4. 3 ¢1.30 u u. 1 ct. 209 YK PO.
[IpencraBnsaercs, uto cocraBbl cT. 209, a Takxke cT. 162 YK P® oTtHOcATcs K
MpecTyIUIeHUsIM GpopManbHOTO cocTaBa. [1o ananoruu co crateeit 209 comepkarcs
MOCTAHOBJICHUSI 1 HEKOTOPbIE JPYTrUe HOPMBI, MPEyCMaTPUBAIOIIE BaXKHOCTh 32
co3faHue (OpraHu3aIrio) IpecTymHbIX opranu3anuii (crateu 208, 210, 212 u ap.).

N3 3TOro MOXKHO cHAENaTh BBIBOJA, YTO JUCIIO3UIMM ATUX HOPM TaKkKe
IpeayCMaTpUBalOT OTBETCTBEHHOCTh HE 3a MPOLECC, a 3a PE3yJbTaT aKTHUBHBIX
MPECTYIHBIX ACUCTBUIN CYObEKTOB. MOMEHTOM MpEKpaIleHUs ITUX MPECTYIICHHMI
CIIelyeT CUWTaTh CO3JaHUE COOOIIECTB CO BCEMH HX XapaKTEPUCTUKAMH, O
KOTOpBIX MpsIMO TroBoputcsi B craThaXx YK P®. U 3mecy BpeMss OKOHYaHUA
MPECTYIJICHUS HE TIEPEHOCUTCSI Ha 00JIee PAHHIOK CTaJHMI0. JTO MPECTYIUICHUS C
dbopMaTbHONH  CTPYKTYpOH, KOTOpble MOTYT OBITh MHCIIEHUPOBAHBI, Kak
MPUTOTOBJICHHE, TaK U YOUNCTBO. [lombIiTka MOXKET OBITh MPEANPUHATA B TEX XKE
ciydasix, 4To U B craTtbe 209, NMOCKOJIbKY aKTHUBHBIE ACHCTBUSA IO CO3JAHHIO
HE3aKOHHBIX (OPMUPOBaHMM, OOBEIWHEHHN HE TMPUBEIM K JIOCTHIKCHUIO
MOCTaBJICHHOW 1enu. AHaau3 psjaa cTaTed MO3BOJSIET HaM BMecTe C A.A.

repHCHOHOM, 4YTO COKpaII€HHBIC COYHMHCHHA IIPAKTHYCCKHM OTCYTCTBYIOT B
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JEHUCTBYIOLIEM YTOJIOBHOM Kozekce Poccuiickon CDezLepaunnl.

HecmocoOHOCTh COBEpIIUTL MpaBOHAPYIIEHWE MO0 OOCTOSATEILCTBAM, HE
3aBUCSIIMM OT MPABOHAPYIIUTENS, SBISIETCS YOCAUTEIbHBIM  MPU3HAKOM
MOKYIIIEHUS, TIO3BOJISIONIUM HaJIMYUe WIH OTCYTCTBHE TOOPOBOJBHOTO OTKa3a OT
COBEpUICHUS MPECTYIUICHUSI HA CTaAUM NMOKyHIEHUsA. Tak, eciu 3J0yMbBIIIJICHHUK
HE NPOHUK B MOMEIICHUE C LEIbI0 COBEPUICHUSA KPaK, U OH PEIIAET OTIIOKHUTh
COBEpIIIeHHE, YTOOBI BHIOpATh OoJiee ONepaTUBHBIE MHCTPYMEHTHI BTOPKEHHS, TO
€CTh  MOMBITKY  OCYIIECTBIECHUS MPECTYIHOTO JEAHUS U  OTCYTCTBHUE
JOOPOBOJIBHOTO OTKAa3a, yYUTHIBAs, YTO MpPaBOHAPYIICHHE HE ObLIO MPEKpaIleHO
0 HE3aBHUCAIIMM OT BHHOBHOTO oOcrosiTenbcTBA. Ecimm mpu  Tex ke
00CTOSITENILCTBAX OH PEIIUT B TOJHOM MEpe OTKa3aThCid OT BOPOBCTBA, €ro
JNEHUCTBUE MOXHO  CYUTaTh  JOOPOBOJBHBIM  OTKa3zoM. (OOCTOATENbCTBA,
MPEMATCTBYIOIIME  3aBEPIICHUI0 MPAaBOHAPYIICHWS HE3aBUCUMO OT  BOJIU
3JIOYMBIIIUICHHUKA, MOTYT OBITh CaMbIMU Pa3HBIMH TI0 CBOEMY XapakTepy:
HEMPUTOJHOCTh UHCTPYMEHTOB U CPEJICTB JISl COBEPILICHUS MPECTYIMHOTO JIeSTHUS,
COMPOTHUBJICHUE >KEPTBE, BMEIIATEIBCTBO TPETHUX JIUI] U IPYTUe OOCTOSTENbCTBRA.
O1H 00CTOATENBCTBA HEOOXOAMMO YUUTHIBATH MPU OCYXKACHUH 32 TOCITATENbCTBO
Ha MPECTYIJICHUE.

Cynebnas komierus 1o yrojoBHbiM nenam BepxoBuoro Cyna Poccuiickoi
denepauuy, pacCMOTPEB JIE€J0 B HAA30PHOM NOPAJKE, U3MEHUIA BCE CyleOHbIe
pemenusa no aeny C. «A» 4dactb 2 uckycctsa. ... 161 YK P® mo 4. 3 cr. 30, m.
«A», 4. 2 ct. 161 YK PO co cnenyromieit undopmanueit. C. 1 HEU3BECTHOE JIUIIO,
3aBJIJIEBIIME UMYIIECTBOM TmoTepreBiiero K., NbITalMCh CKPBIThCS C MecTa
MPOUCIIIECTBUSI, HO ObUIHM 3amepkanbl Kp., YCibIaB KpUKU TMOTEPIEBIIETO O
nomoru. [lpu Takux oOcrositenbcTBax AedctBusi C. clienoBalio paccMaTpUBATh
KaK MOIMBITKY OTKPBITOTO BOPOBCTBA UYyKOTO UMYIIECTBA.

3aKOHO/ATEIbHOE OMNPEJCICHUE TMOKYIIEHUS Ha YOUHCTBO COACPKHUT

Ba’)XHOC YKa3aHMC HA TO, YTO YMBIIIJICHHOC lleﬁCTBHe IMPHU3HACTCA IMOKYIHICHHUEM Ha

! Ceménosa H.K. Keanmudukarus npecrymiennii (acti O6mas u OcobeHHas): HaydHO-TIPAKTHIECKOE T0CO0He. —
M.: Capartos, 2015. - C. 161.
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IPECTYIJIEHUE.

Takum 00pa3om, CyObEKTUBHBIM MPU3HAKOM MOKYIICHUS HA MPECTYIUICHUE
SBJISIETCSI YMBIIIUIEHHAs! (OopMa BUHBI B BUJE MPSIMOTO yMbIcia. Y OUICTBO, KaK U
MPUTOTOBJICHUE MUIIH, BO3MOKHO TOJIBKO C IPSIMBIM YMBICJIOM.

IIynkr 2 IlocranoBnenus Ilnenyma BepxoBHoro Cyma PO Ne 1 or
27.01.1999 «O cynebnoii npaktuke no nenam o6 youiicte (ct. 105 YK PD)»
rinacuT: «llocsratenbcTBO Ha YOUICTBO BO3MOXKHO TOJIBKO C HPSMBIM YMBICIIOM,
TO €CTh KOTJa B JESHUU YKa3bIBaJIOCh, YTO 3JIOYMBIIUICHHUK OCO3HAaBall
OMacHOCTh JUIsi OOIIecTBa CBOUX JeMcTBUMd  (Oe3meicTBUs), MpeaBUIEI
BO3MOYKHOCTh MJIM HEM30€KHOCTh CMEPTH JIPYTOro YeJIOBEKa U KENIall, 4TOObI 3TO
MIPOU30IILJIO, HO CMEPTh HACTYIHIIA HE 10 HE3aBUCAIIUM OT HEro 0OCTOSITENIbCTBAM
(M3-32 aKTMBHOI'O COINPOTHUBJIEHUS IMOTEPIEBIIEr0, BMEIIATEIbCTBA APYTUX JIUL,
CBOEBPEMEHHOTO OKa3aHUS MEAUIIMHCKON TOMOIIM MOCTPAJABIIEMY U T. I.)».

VYToJI0BHOE J1€710 TPOTUB I'PaKJaHUHA 3.

I'paxxnanun 3. ObUT IPU3HAH BUHOBHBIM B MOCATATENbCTBE Ha yOuiicTBo C.
MOCTAHOBJICHUEM Cy/la, TpPU OSTOM JIEWCTBHE HE OBUIO TMpPEKpalieHo Io
HE3aBUCSUIUM OT HETO 00CTOATENHCTBAM.

Komneruss cynel, wu3ydyuB Marepualibl Jela W MPOBEPUB JOBOJBIL,
coJiep Kaluecs: B KaCCallMOHHBIX kKanoOax 3. M €ro aJBokaTa, HaXOJUT MPUTOBOP
3. noanexamum u3MeHeHuto. CorjlacHO akTy CyJ1Ie0HO-MEIUIIMHCKOM SKCIIEPTU3HI,
C. oOHapyXuJ1 BYCTOPOHHHUE TIEPEIOMBI pedep, KOTOPhIE MOIJIM BO3HUKHYTH B
pe3yabTaTe MHOTOKPATHOTO BO3JIEHCTBUS TYNBIMU TBEPALIMU MPEAMETaMH, B TOM
yuciae OOyThIMHM HOTaMHM, M TPUYMHWIA CEPhE3HBIM Bpel  30POBBIO
MOTEPIIEBILETO.

B npurosope cyn ykazana, 4TO OCYXKACHHBIA, HAHOCA MHOKECTBEHHbBIC
yAapbl 1O TPYAH U TOJIOBE MOTEPHEBIIETO, OCO3HABAJ, YTO CBOMMHU JEHCTBUSIMU
coBepIIaeT yOWICTBO, MpEABUAET BO3MOXKHOE HACTYIUICHHE CBOCH CMepTH |
CO3HATENBHO JOMYCTHII €€ HacTyIuieHue. Takum oOpa3oM, cyj MpUIIEN K BBIBOY,
yto 3. mokymancs Ha yowiictBo C. ¢ KOCBEHHBIM YMBICJIOM, TOTJa Kak B

COOTBCTCTBHMHU C YI'OJOBHBIM 3aKOHOAATCIILCTBOM IMOKYHICHHUC Ha IPCCTYIIICHUC
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MOKET OBITh COBEPIIEHO TOJBKO C NPSIMBIM yMbIcIoM. [Ipu Takux HaHHBIX
neiictBus 3. cienyet nepekBanuduuuponats B 4. 1 c¢r. 111 YK P®, nockonbky

COBCPIINUI YMBIIIJIICHHOC ITPUYUMHCHHUC TAXKKOI'O BpCaa 3JOPOBBIO YCIIOBCKA.

1.3 Buabl nokyuieHusi Ha NMPeCTyIUIeHUE

B yronoBHOM npaBe U MPAKTHKE €ro MPUMEHEHUS Pa3IMYatoT Pa3HbI€ BUJBI
yOUICTB, UTO MMEET OO0JbIIOE MPAKTUYECKOE 3HAYEHUE, KOTOPOE BBIPAKAECTCS B
CIEAYIOIIEM:

1) cymectByeT muddepeHnuanms yroJoBHOM OTBETCTBEHHOCTH, TaK Kak
NIOCATATENbCTBO KAPAETCS CTPOXKE, YEM HEIIOIHOE;

2) Hopmbl 0 [100pOBOJIBHOM OTKa3e OT MPECTYMHOrO  JIEIHHS
pPacIpoCTPaHsIOTCS TOJIBKO Ha MOJATOTOBKY K IPECTYIUICHUIO M HE3aKOHYEHHOE
IIOCSTaTENbCTBO.

Pa3nuualoT MONHY!0O M HE3aKOHUYEHHYIO MOMBITKY MO CTENEHH IOJHOTHI
JEUCTBUM 3II0yMbIITUICHHHKA (Tabmuna 1).

3aBeplilieHHas MOMNbITKAa YOMHCTBA - TO MONBITKA YOUHCTBA, MPU KOTOPOM
3JIOYMBIIIUICHHUK BBIMOJHUI Bce ACHCTBUsA (Oe3AeCTBUE), KOTOPbIE OH CUMTAI
HEOOXOUMBIMHU ISl MPEKPAILEeHNsI PECTYITHOTO AEsIHUsI, HO He OBl 3aBEepUIEH 110
HE3aBUCSLIUM OT HEro o0cTosiTenbcTBaM. Hanpumep, 3710yMBIIIJIEHHUK CTPETSET B
KEPTBY C HAMEpPEHUEM yOUTh €€, HO MUCTOJIET He padoTaeT.

HesaBepiieHHOE MOKyIIEHHME - 3TO MOCATATEIbCTBO, NPHU KOTOPOM
UCIIOJIHUTEIb HE COBEPUIMI JAEHCTBUN, KOTOPHIE OH CUMTA HEOOXOJIMMBIMHU IS
OCYLIECTBJIEHHUS MPABOHAPYIIEHUS, TO €CTh 3TO TAK)XE YaCTUYHOE BBIIOJIHEHHUE
OOBEKTHUBHOM CTOPOHBI ONPENEIEHHOTO COCTaBa TMPECTYMHOro JEesHUS Kak
YaCTUYHOE BBIMOJHEHUE OOBEKTUBHOW CTOPOHBI KOHKPETHOI'O MPECTYIUICHUS.
[IprurHbl, IO KOTOPBIM BHHOBHBIM HE HECET OTBETCTBEHHOCTH. K mnpumepy,
3MIOYMBIIIUICHHUK ObLI  3aJiep’)kKaH  MpU  BXOJE B TIOMEIIEHHE C  LEJbIo
OCYLIECTBJIEHHUS OYEPETHOTO BOPOBCTBA.

B 3aBucumocTH OT cTeneHu MNPUTroAHOCTHU SKCIICPUMCHT MOXXHO pasgciIuTb
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Ha xopoummii u mioxod. KpurepueM pasnmnuuss MEXIy STUMU THUIIAMH yOWICTB
sBIIsieTCS (haKTUYecKas OlIMOKa, COBEPILICHHAsS MPECTYIMHUKOM WIJIH HET.

XOpomrii SKCOEPUMEHT MPEANOJIAraeT, 4YTO BHUHOBHUK HE JIOMYCTHI
HUKaKNX (PaKTUYECKUX OLIMOOK TpU MpoBepke. B auTepaType mo yroioBHOMY
MpaBy NPHUHATO pPA3LEIATh HEMOAXOMAIIEE IOKYIICHHE Ha HENOAXOASIIUN
MpEeIMET U MOKYIICHUE HEMOIXOIAIMMU CPEICTBAMU (OPYIUSIMH).

[TocsiraTenbCTBO Ha HEMPUTOIHBIA OOBEKT - 3TO OIIMOKM YeJIOBEKa B
OTHOUIIEHUHU CaMOT0 00BEKTA MOCATATENbCTBA, KEPTBBI, CYOBEKTa MOCATATEIHCTBA.
OTo0 cnmyyau, KOrja MPECTYHUK BTOPraeTcsi B KOHKPETHBIM OOBEKT, HO €ro
JNEUCTBUS HE NPUYMHSIOT €My HHUKAKOro Bpela, a M3-3a OCYILECTBIECHHOHW WM
OIUIOIIHOCTY HET HACTOAILLEro pUCKAa MpUYMHEHUs Bpena. Hamanenue Ha
HEMPUTOAHBIA Il  WCIOJNb30BaHUA OOBEKT BCErja SIBISIETCS  yTOJOBHBIM
IPECTYITHBIM JECSTHUEM.

Cratps 13 IloctanoBnenus I[lnenyma BepxoBHoro Cyma P® Ne 5 or 12
Mapta 2002 1. «O cyneOHOM mpakTUKE MO JejaM O XUILEHUH, BEBIMOTATEIIbCTBE U
HE3aKOHHOM 000pOTE OpYXHs, OOEIPUIIACOB, B3PhIBUATHIX BEILECTB U B3PBIBHBIX
YCTPOMCTB» TJIACUT: KOMIIOHEHTHI, OOENpHIMachl, B3pbIBYAThIC BEIECTBA WIIU
B3pbIBHBIE YCTPOICTBA, UX. Ecau KayecTBO OMIMOOYHO OLEHUBAETCS U CUUTACTCS
UCIPaBHBIM, J€HCTBHE KBaIM(UUUPYETCs, KaK MOMBITKA YKPAaCTh OTHECTPEIIBHOE
OpYyXH€ M €ro KOMINOHEHThl. X yacTu, Ooenpunacel, B3pbIBUaThIe BEIIECTBA WM
B3PBIBHBIE YCTpOMCTBa "

[Ipumep u3 cy1eOHOM NPaKTUKU.

B nestHoM Buae O. Bomien B KOMHATY, B KOTOpoH /[l. yke jexan MepTBbIM Ha
noyty, U, He 3Has, 4yto J[. Obu1 yourt, ymapwi ero mo JI0y OCTpUEM TOTmopa.
CyneOHO-MeOUIIMHCKAsT JKCIepTH3a TMokazada, uro Jl. ymep oOT octpoit
KPOBOIIOTEPU B PE3YJbTATE MHOYKECTBEHHBIX HOXKEBBIX PAaHEHUW B cepAuEe M
npaBblii KOHUUK Jerkoro. [Tocne cmeptu [l. y Hero Obut pa3pes Ha 10y. XoTs cya
npaBuwiIbHO Tpu3Hai, yto O. AeiicTBOBai ¢ HamepeHueM youThb /., mpecTymHbId
IUIaH He ObUI OCYIIECTBJIEH, MMOCKOJIbKY MOTEPHEBIINNA paHee ObLI YOUT APYyruM

yesnoBekoM. JlessHue, coBepiieHHoe O. - MocAraTrelbCTBO Ha YOUMCTBO, SIBJISIETCS
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OTIAaCHBIM JIJIsl O0IIIECTBA U HAKA3YEMbBIM.

B npyrux cnydasx MoxkeT OBITh cjelaHa oOIIMOKa B OTHOILICHUHU
noTeprieBniero (HaMepeBasicb yOUTh MOJUIEHCKOr0, MPECTYMHUK YOI CBOETO
cocena, MPUHSAB €ro B TEMHOTE 3a MmepBoro). JlesHue, B 3aBUCHUMOCTH OT
HaIPaBJICHHOCTU YyMBbICTA, CIEAYyeT KBAIU(UIIMPOBATh KAK IMOCATATEIHCTBO HAa
KW3Hb COTPYJIHHKA MPABOOXPAHUTENIBbHBIX OpraHoB 1o cT. 317 YK P®. Ccbika B
nanHoM ciydae Ha 4. 3 cT. 30 YK P®, B 3ToM HeT HE0OXOIUMOCTH, TaK Kak B
coctaB IpaBoHapyuieHusi 1o cratee 317 YK P® BXomdar He TONBKO Aena o
COBEpIIICHHOM YOUICTBE, HO U MOKYIIEHUU Ha YOUICTBO.

B ocTanpHBIX ciiydasx BO3MOKHA OIIMOKA B IPEAMETE MPECTYIICHHUS.

JleicTBUA  JMI@, KOTOpO€ IOJ BUIAOM HApKOTHYECKUX  BEILECTB,
NICUXOTPOMHBIX  BEIIECTB WJIM MX AaHAJIOrOB, PACTEHHH, COJEpKallux
HAapKOTHMYECKUE BEIIECTBA WJIM IICHXOTPOIHBIE BEUIECTBA, WJIM HMX YacTew,
CoJIep KalllUX HApKOTHUYECKUE BELIECTBA WM ICUXOTPOIIHBIE BEUIECTBA, MPOJAECT
CWJIbHOJICHCTBYIOIME UM TOKCUYHBIE BEIIECTBA MHBIM CIIOCOOOM 1711 KOPBICTHBIX
Lene, B LeJsX MPOJaKH WIIM IPOJAXKU BEIECTB, CIEIYET pacCMaTpHUBaTh Kak
noasenky. B 3Tux ciayyasix, €CliM €CTh 3aKOHHbIE OCHOBAHUS [JISl TMOMBITKU
HE3aKOHHOTO0 MPUOOPETeHHs] HAPKOTHUECKHUX CPEICTB, MCHUXOTPOMHBIX BEIIECTB
WIM UX AHAJOrOB, PACTEHMH, COJEpKAIUUX HAPKOTUYECKHUE WIIA TCUXOTPOITHBIE
BEILIECTBA, WM YaCTeW, COAEpN AIIMX HAPKOTUYECKHE WM TICUXOTPOITHbBIE
BEIIECTBA, MOKYIMATeIb MOXET ObITh MPUBJICYEH K OTBETCTBEHHOCTH B OOJBIIMX
WIM  OCOOEHHO  OONBIIMX  KOJMYECTBAX  CHUJIBHOACHCTBYIOUIMX WU
CUJILHOACHCTBYIOIMX BemlecTB. Tokcuueckue BemiecTBa (.16 mocTaHOBICHUS
[Inenyma BepxoBHoro Cyma P® ot 15 utons 2006 r. Ne 14 «O cynebHoi
MpPaKTUKE 10 YrOJOBHBIM MPECTYIUICHUSIM, CBSI3aHHBIM C HAapKOTHUYECKUMHU
CpPEICTBAMM», ICHUXOTPONHBIMM, CHJIBHOACHCTBYIOUIMMU W  TOKCHYECKUMU
BEILIECTBAMU »).

[TocsiraTenbcTBO C MCHOJIB30BAHUEM HEYMECTHBIX CPEICTB MpEAroJiaraeT
OIUIOIIHOCTh HCIOJHUTENS] B OTHOLIEHWHW OPYIHHA, CpPEIACTB U METOJOB

OCYILIECTBJICHUSI TPaBOHAPYIICHUS. 3JIOYMBIIUICHHUK Takke 00s3aH HeCTU
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OTBETCTBEHHOCTh 3a IOMBITKY YOHWIICTBa, Na)k€ €CIH BBICTpPEN W3 MHCTOJIETa
IPOU3BOAMTCS IyTEM HAXKaTUsl Ha CIIyCKOBOW KPIOUYOK, HO HE MPOM3BOIUTCS
BBICTpEJI M3-32 HENPaBWJIBHOTO CIIyCKOBOTO Kprouka. B naHHOM ciydae 3To
COBEpILEHHAs TOMbITKA, KOTJa 3JIOYMBIIUIEHHUK CJENajdl BCE HYKHOE IS
JOCTHKEHUM ONAcHOro JUIsi OOINecTBa HCXO0Ja, MU IMONBITKA HEAJeKBAaTHBIMU
CpEICTBaMH, IOCKOJIBKY CpPEICTBA, UCIOJIb30BaHHBIE U1 yOMICTBA, OKa3ajHCh
HEaJCKBATHBIMU.

He3nanue TOro, 4ro opyauMss W CpEACTBA, HCIOJIB30BAHHBIE WM IS
OCYLIECTBJIECHUSI NPaBOHAPYIICHUS, HENPUTOAHBI ISl JOCTHKEHUS HaMEUYEHHOMN
€1, B MPUHIIMIE HE OCBOOOXKIAIOT €ro OT YrOJOBHOM 00si3aHHOCTH. JleicTBusA
UCIBITYEMOr0 OBLIM NMPU3HAHBI ONACHBIMU Ui OOIIECTBAa, Tak Kak Oe3aelicTBHE
MIPOU30IILIIO 110 HE3ABUCSIIUM OT HEr0 00CTOSATEIBCTBAM.

Takum  oOpa3zom, pa3zneneHue TOKYLIEHMH Ha  3aBEpIICHHBIE U
HE3aKOHYEHHbIE HE UMEET 3HAUCHUS JUIs KBATU(PUKAUHU IPECTYIIICHUS, HO MOXKET
UMETh 3HAUEHUE [UIS TPHUHATHAA PEHICHUS O HaJIWYMUd WId OTCYTCTBUU
TO0OPOBOJIBHOTO OTKa3a OT COBEPUICHUSI IPECTYILICHHUSL.

B oTnnure oT MOATOTOBKH yroJOBHAs OTBETCTBEHHOCTh 3@ MOCATATEIBCTBO
Ha YOMIICTBO HACTylaeT HE3aBUCUMO OT KaTeropuu mpaBoHapylleHus. Takas
MO3UIMS 3aKOHOJIaTEIbHOTO OPraHa OCHOBAHA HA TOM, YTO MOCSTaTeNbCTBO BICYET
3a c000# OOJIBIIIYIO0 OOIIECTBEHHYIO OMTACHOCTh, YEM MOATOTOBKA.

tpad mnam pasmep mrpada 3a MOCATATEIBCTBO HA MPECTYIHOE JEsTHHUE
MOXET COCTaBJSATh TPU YETBEPTH MAKCUMAJIbHOro Iutpada WiIM pa3Mep
HauBbICHIEro Imrpada COrjJacHO COOTBETCTBYIOIIEH CTaTbe OCOOEHHOM 4YacTu
YTOJIOBHOT'O KOJIEKCA 332 COBEPIIEHHOE MpeCTyIUIeHne (4acTh 3 3akoHa ). CtaTes 66
VYronoBHoro koxaekca). K mpumepy, eciam coBeplieHa MOMBITKa W3HACHIOBAHUSA
(uactp 3 crareu 30 m wacth 1 crateum 131 YK P®), cyn moxker odhopmMuth
HaKa3aHWe B BUJE JIMILEHHUS CBOOOJBI Ha CpPOK HE OoJiee YeThIpeX JET U IIECTH
MECSIIIeB (TPU YETBEPTH IIECTH JIET) 3a OCYIICCTBICHHOE MPECTYITHOE JICTHUE)

MOXHO clienaTh BbIBOJ, YTO MOCATaTeIbCTBO HA MPECTYIHOE AESHUE - 3TO

9TaIll Pa3BUTHUA YMBIIUJIICHHOIO MNPECTYIVICHUA, IMPH KOTOPOM HC3aAKOHYCHHOC
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IPECTYIHOE JESHUE BBIIUIO 32 PAaMKH NOJATOTOBKM K IPAaBOHAPYIIEHHUIO, HO HE
JIOCTHUIJIAa 3aBEPIICHHOrO0 NpecTyIuieHus. B cioydae mnokymieHHs OOBEKTHUBHAs
CTOpPOHA IMPECTYIUIEHUS OCYLIECTBIISIETCS JIMIIb YACTUYHO, OHO HE NPEKpaIlaeTcs
M0 HE3aBHCSIIUM OT JIWLa OOCTOATENbCTBAM. DTa (DYHKIHKS AOMYCKAeT pa3inyaTh

MMOCATaTCIIbCTBO OT 3aBCPIICHHOI'O IIPABOHAPYIIICHU .

Tabmuna 1

Buael nmocararenscTBa Ha MPECTYIMHOE ACSIHUE

BI/II[I)I IIOCATaTCIILCTBA HA ITPCCTYITHOC ACSIHHC

[lokymienne TpU3HAETCS  3aBEPIIEHHBIM, €CIM JIMIO COIJaCHO CBOEMY
CyOBEKTUBHOMY BOCHPHSTHIO OCO3HAET, YTO OHO CJEJAJ0 BCe HEOOXOAMMOE AJis
COBEpIIICHUS TPECTYIUICHUs,, HO TMpPECTymHas Ieldb HEe Oblla JOCTUTHYTa IO

HC3aBUCAIIKUM OT HCT'O ITPUYHHAM.

He3aBepmeHH06 IMOKYIICHHC XapPAaKTCPU3YCTCA YaCTUYIHBIM HCIIOJJHCHHCM BCCX TCX
I[CflCTBHfI, KOTOPBLIC MCIIOJIHHUTCIIb NIbITACTCA 3aBCPHIUTL IPCCTYIUICHHUE, HO HCE

MOXKCET CACIATh 110 HE3ABUCAIIHUM OT HETO IIpUYXHAM.

Heronnas mnombeiTka - 93T0 jeiicTBue (0Oe37eiicTBUE), KOTOPOE HAMPABICHO
HEMOCPEACTBEHHO HAa COBEPILIECHHE YTOJOBHOIO MPECTYIUIEHUS, €CIIM IPU 3TOM
JUIO TPUMEHUIIO HEMOAXOJSIIME CPEACTBA W HAMPABUIIO CBOW JICHCTBUSA Ha
HEMOAXOASIMNUA O0BEKT B CHIIy OOCTOSATENhCTB, 3a KOTOpPhIE OHO HE HECEeT

OTBCTCTBCHHOCTH.

2 OKOHYEHHOE INPECTYIVIEHUE KAK CTAAUSA COBEPHIEHU S
HNPECTYIHOI'O AEAHUA
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2.1 IloHsATHE OKOHYEHHOI'0 NMPeCTyIJIeHUsI

HecrocoOHOCTh COBEPIIUTH MPECTYIUICHHWE MO HE3aBUCSIIUM OT 4YelOBEKa
0OCTOATENHCTBAM WJIM JOOPOBOJIBHO - OOBIYHOE siBJI€HHE. B CBS3M ¢ mpuHSATHEM
HOBOT'O YTOJIOBHOrO Kojekca Poccuiickoit ®enepauun (manee - YToJIOBHBIN
kojekc Poccuiickoit ®enepanuu) 3TOT BONpPoC TpeOyeT TEOPETHUYECKOrOo
OCMBICIICHHUSI, a TakXKe IOPUAMUYECKOTO pa3bsCHEHHs, IMOCKOIbKY Mpobiema
OTBETCTBEHHOCTH 32 HE3aBEpILIEHHOE IMpaBoHapylieHue ocraercs. C mpobiemamu
IIPaBOOXPAHUTENIBHOM  JESATENBHOCTH TECHO  CBA3AHO  pas3iiMyue  MEXIy
HaKa3yeMbIM U HE HaKa3yeMbIM B YTOJIOBHOM IIPaBeE.

OCHOBHOE pa3yinyue MEXIy YrOJIOBHBIMU MPECTYIUICHUSMU B 3aBUCUMOCTH
OT CTENEHW peau3aliKi MPECTYMHOrO0 YyMbICIA COCTOMT B pa3/elieHUU Ha
3aBEpUICHHbIC U HE3aKOHYEHHbIE MpecTyIuieHus. Ocobast 4acTh yroJaoBHOIO MpaBa
CBA3BIBACT YTOJOBHYHK) OTBETCTBEHHOCTH HEIOCPEICTBEHHO C COBEPLICHHBIM
MPECTYIJICHUEM.

[IpectymieHne cuMTaeTcsi 3aBEpIICHHBIM, €CIU NPUYMHEH YyIIepo WIu
CYLIECTBYET yrpo3a MPUUYMHEHUS Bpela JHIy, OOIIECTBY WA TOCYJapCTBY, W
KOI'/Ia 3aKOH CUMTAET MIPECTYIJICHNUE 3aBEPILICHHBIM.

beITyeT MHEHHME, 4YTO CBEpIIMBIIEECS MPECTYIUIEHHE MOKHO TIOHHMMATh
JBOSIKO: JIMOO KaK KOHCTPYKIMIO CBEPIIMBIIETOCS MPECTYIUIEHUS B 3aKOHE, T. €. B
COoOTBeTCTBYIOMmIeH cTtathe Ocoboro pasmena, MO0 Kak  OIpecIcHUE
CBEpIUMBILIETOCA NpecTymuieHuss B cylde. C NaHHOM TOYKOM 3pEHMsS HENb3s
COrJIaCUThCS, TaK KaK MO MPUHIIMITY 3aKOHHOCTH MPECTYMHOCTh ACSHUS, a TAKXKe
€ro  yrojoBHAasT OTBETCTBEHHOCTb W  JPYIME€ YrOJIOBHBIE  IIOCJIEICTBHSI
onpeznenstorca Toibko YK PO (4. 1 cr. 3). ), a cyn npuMeHsIeT TOJIbKO 3aKOH.
OnHako ecTb IOpUAMYECKHEe M (AKTHUYECKUEe MOMEHTBhl  IpPEeKpalleHUs
IPECTYIIEHUS, KOTOPbIE HE BCErJa COBIANAIOT IMPH OCYIIECTBICHHH TOTO WA
WHOTO MPECTYMHOTO AESHUS (3TO 3aBUCUT OT XapakTepa MPECTYNMHOM CTPYKTYpbI
COCTaBa MPECTYIJICHUSA).

TouHoe ompeneneHUe MPU3HAKOB BCEX COBEPUICHHBIX MPECTYIUIEHUH B
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OcoOennoii yactu YromnoBHOro kojekca Poccuiickoit denepanun mo3BoJsieT B
KOKJIOM KOHKPETHOM CJIy4a€ [MPECTYIIHOIO JEsHUS OINpEIeIuTh CTENeHb
peanu3alyy JIMIOM CBOEr0 MPECTYIMHOTO YMBICIA, W CaMO€ TJaBHOE, 4YTOObI
y3HaTh, ObLTO JIU coBepIieHo npectynHoe AesHue, d. YAC. B oTaenpHbIX ciydasx
COCTaB COBEPUICHHOI'O IPABOHAPYIICHUSI OMNpENeNIeTCsl 3aKOHOM. BaxHo, 4TO
MOHSATHE CBEPLIMBILIETOCS TMPECTYIUIEHUS BKIIOYAET TOJBKO MPECTYIUICHUS,
COBEPIICHHBIE C TIPSIMBIM YMBICIIOM.

B craree 12 VYronoBHoro koxaekca Poccuiickoii umnepumn 1845 roma
MOHATUE OCYIIECTBICHHOIO MPECTYIHOIO JAECSHHS OIPEICIACTCA CIEAYIOINAM
obOpazom: «lIpecTymiieHne CUMTAETCS COBEPILICHHBIM, KOTJIa BUHOBHAs CTOpPOHA
WK ApyToe 3710 (pakTudecku nmposiBuiiu cedst B cBoux neicteusix ". Tem He MeHee,
9Ta MyOJMKAlMS COACPKUT CYIIECTBEHHOE HEIOMOHUMAHHUE, MOCKOIBKY st
COBEpUICHUSI YTrOJOBHOTO MPAaBOHAPYIICHUS B COOTBETCTBUU C IOPUIUYECKUM
TEKCTOM HE MMEEeT 3HAYCHUS, ObLIO JIM MPECTYIJICHUE COBEPIIIEHO HAMEPEHHO WUJTU
HET.

Pa3bsicHenuss 00 yCTAaHOBJICHUM TMPEKpALICHUS OTICIbHBIX  BHUJOB
YTOJIOBHBIX TPAaBOHAPYIIEHUM COAEPKATCS B pELICHUSIX TJIeHymMa BepxoBHOTO
Cyna CCCP u munenyma BepxoBHoro Cyma PCOCP (Poccuiickas deneparius).
CrnenoBaresibHO, M3HACWIIOBAHHME CJEAYET PACCMATpPUBATh KaK IMPECTYIUICHHUE C
MOMEHTAa HavaJia MoJ0BOro akTa; B3sTouHnYeCTBO, B3ITOUHUYECTBO U MaKJIEPCTBO
CO B3ITOYHHYECTBOM - C MOMEHTa, Kora o(uiiep mosy4yaet XoTs Obl 4acTh B3STKH.

B cneumanbHOM  snuTeparype  JaHbl  pa3IMuHbIE  OMNpeecHUs
paccMaTpUBa€MOI0 HAMU TTOHSITHS.

N.C. TuikeBud omnpenenser 3aKOHYEHHOE MNPECTYIUICHHE KaK «TaKoe
YMBIIUICHHOE MPECTYIHOE JesHUE, OOBEKTUBHAs CTOPOHA KOTOPOIO pa3BUTa B
MOpSIZIKE, TPETYCMOTPEHHOM COOTBETCTBYIOMmICH cTaThelt (OcoOeHHON YacTu
Yronosroro kogexcay . Ilo muermio H.JI. JlypMaHOBa, 4TO «IpecTyIuieHue 0yaer

OKOHYEHO, KOTJa B COBEPILIEHHOM JIeSIHUH OYyIyT MPUCYTCTBOBATh BCE MPU3HAKU

! Tumkeesuu U.C. [IpuroroBneHne ¥ NOKYIICHUE TI0 COBETCKOMY YTOJIOBHOMY IpaBy (TIOHSATHE W HAKa3yeMOCTh). -
M.: T'oc. u3n-Bo ropuf. aut., 2017. — C. 386.
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COCTaBa NPECTYIUICHUS, HAa COBEPIIECHHE KOTOPOTO HEMOCPEACTBEHHO ObLI
HATIPABJICH BUHOBHBIH yMbicen», A.H. Urnatos, 10.A. Kpacukos'.

H.B. JIsace nummer, 4ro «Hanuyue B JEMCTBUSAX JIMIA IPU3HAKOB COCTABa
IIPECTYIUIEHUS, YCTAHOBJICHHOTO YTOJIOBHBIM 3aKOHOM, SIBJIIETCS OKOHYEHHBIM
NPECTYIUICHUEM». AHAJOTUYHBIM  00pa3oM  OMNpENENsIOT  pacCMaTpUBaEMOe
MOHSATHE U MHOTHE JIPYTHUE ABTOPBI.

I'maBa 6 «HeokoHUeHHOE MPECTYIUIEHHE» YTOJIOBHOrO Kojaekca Poccuiickoii
@enepanun  HaunHaeTca cratbel 29  «HeokoHUYeHHOE UM HEOKOHYEHHOE
IIPECTYIUIEHUE», B MEPBOM YACTH KOTOPOW TAHO OINPENECICHUE 3aBEPILUIMBIIETOCS
NPECTYIUIEHUS: NPECTYIUICHHE CYUTAETCA 3aBEPIICHHBIM, €CIM B  HETO
BKJIFOYAKOTCS BCE COBEPLICHHBIC JAESHUA. JULIOM KOIEKC COIEpKUT 3IIEMEHTHI
cocraBa npecrymieHud. H.@. Ky3Henosa cunraer Takoe onpeaeneHne HeyJauyHbIM
U TpeOyeT OrpaHUYUTENILHOTO TOJIKOBAHUS, TaK KaK HE YUHUTHIBAET CyObEKTUBHYIO
HaIPaBJICHHOCTh JNEHUCTBUS. IIpennaraercs apyroe OIIPENICIICHNE
IIPABOHAPYIICHUS: MTPABOHAPYIIECHUE NMPU3HAECTCS OKOHYEHHBIM, BKIIIOYAIOIIEE B
ce0sl BCe AJIEMEHThI IIPABOHAPYLIEHMSI, KOTOPOE JIUIO MBITAIOCh COBEPILUThH WIIH
MOCJIEICTBUSI KOTOPOTO ObUTH HEU30EKHBI.

Y mpuBeneHHBIX BBIIE ONpPENENICHWH eCThb OOIIMi  HEeJ0CTaTOK:
HEIIPUMEHUMOCTb KOHLEIIMN COBEPIICHHOIO IPECTYIUIEHUS K COKPAaLIEHHBIM
npectymieHusM. S Bnewatmnen nosunumern M./l I[lapropoackoro, KoTopbIi
CUMTAET, YTO MPECTYIUICHUE 3aKAHYMBACTCS HE TOJIBKO TOTJA, KOTJa IPECTYITHUK
WCMOJIHWJI CBOM MPECTYNHBIA yMBICE, HO M TOrAa, KOrjga JeulCTBHE,
NPELyCMOTPEHHOE B COYMHEHHUH, OBUIO TMOJHOCTBIO OCYILIECTBIEHO, XOTS
JKE€JTaeMoro  pesyaprara  He  mpousouwio.  IIpectymuiieHume — cuuraercs
MIPEKPAILLICHHBIM, €CIU JESITENBHOCTh JIMIA [0 OCYLIECTBICHHUIO IPECTYIHOTO
HAMEpPEHMUs  COACPKUT  BCE  DJEMEHTBl  COCTaBa  IIPABOHAPYIICHUS,
MPeyCMOTPEHHbIE YTOIOBHBIM 3aKOHOIATEICTBOM".

W3 sToro ompeneneHus CIEeAyeT, YTO CPOK IMPEKPAIEHUS MPECTYIICHUS

! KaprioBa H.A., Pynosep E.A. OcoGeHHOCTH yroJIOBHOH OTBETCTBEHHOCTH 32 HEOKOHYEHHOE NpecTyIuieHune. - M.:
Mockosckuit yansepcurer MBJI Poceunn, 2017. — C. 88.

? Hazapenko I'.B., Cutankosa A.1. HeokoHueHHOE IpecTyIIeHne 1 ero Busi: Mororpagus. - M.: Ocs-89, 2016. -
C. 339.
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3aBUCUT OT YCTAaHOBJICHHOW 3aKOHOM CTPYKTYpbl €ro cocraBa. OHAaKO 3aKOH HE
BCErJa COBMEIIAET OKOHYAHUE YIOJIOBHOTO IPABOHAPYIIEHUS C NPUUYMHEHUEM
KOHKpPETHOro yiiepOa (Tak Ha3blBaéMble MaTepUajbHble IpaBOHApylleHHs). B
psile cily4acB 3aKOH IPEAyCMAaTpUBACT HAKA3aHUE 3a CAMO NIPECTYIHOE ACSHUE
(Oe3neiicTBUE), HE3aBUCHMO OT IIPUYMHEHUS ONPEIEICHHOIO Bpela Kak
COBEpIICHHOE IMPECTYIUIEHHE (TaK Ha3blBaeMble (hOpMajbHbIE NMPABOHAPYILEHNUS),
WJIM UCHOJIB3YET KOHCTPYKIUIO «COKPAILIEHHOE PECTYIIIICHUE.

IlepBble nBa BUAA NEPEUNCICHHBIX IPABOHAPYILIEHUN, KOTOPBIE II0-Pa3HOMY
TPaKTYIOTCA 3aKOHOM, B 3aBUCUMOCTH OT TOT'O, BKJIIOUEH JIM IPUUMHEHHBINA yIIepO
B YHUCJIO MIPU3HAKOB, XapaKTEPU3YIOIIUX OOBEKTUBHYIO CTOPOHY ITpaBOHAPYLIEHUS,
MBI [IPEIJIaraeM UX KUCI0JIb30BATh CIIEIYIOIINM 00pazoM:

1) cocTaB mpecTyIieHus, B TOM YKCJIE OBPEKICHUE;

2) cocTaB MPECTYIUIEHUs 0€3 BKIIIOUEHUS BpEa.

VY4uThIBas ONPENEICHHYIO CII0KHOCTbD, IPOTUBOPEYUBOCTD U ITPAKTUYECKYIO
3HAYMMOCTb, TIPEJICTABISAECTCA HEOOXOAUMBIM OCTAaHOBUTHCA Ha BOIIPOCE O
IIPEKPAICHUH PECTYIUIEHUI COKPALIEHHOTO COCTaBa.

JUiss  TakuX KOMIO3MIMH XapakTEpHO TO, YTO OHHM HPHU3HAIOTCS
3aBEepUICHHBIMU, KOTrJa elcTBre (0e31elicTBrE), HAPAaBICHHOE HEMOCPEACTBEHHO
Ha HEMOCPEACTBEHHO [OIMOJHUTEIbHBIN OOBEKT, €Ille HE BBINOJIHEHO, HO YXKe
co3JaHa BO3MOKHOCTh MOBPEIUTH ATOT Memaromui o0bekT. Henmocpencreennas
OIMaCHOCTh JJIs1 0003HAYEHHOT'O OXPaHSEMOro 3aKOHOM CyObEeKTa BMELIATEIbCTBA
BO3HMKAeT B pe3yJibTare JanbHEHIIMX jAeiicTBuil (Oe3meicTBUs) JMLa 110
OCYUIECTBJIEHUIO  MpPEeCTymHOro HamepeHuda. Ilpum  orcyrcTBHM  cocTaBa
OpECTyIUIEHUsI Takue JeucTBus (Oe3[eiicTBHe) MOTYT IOBJIEYb YTOJIOBHYIO
OTBETCTBEHHOCTH 110 4.1, 2 ¢1.30 YK P® (npuroTtoBieHue K NpecTyIrieHuo). ITH
KOMIO3UIIMM  OTJIMYAIOTCS  OT  (OpMaAIbHBIX  KOMIIO3UIUH  TE€M,  4TO
HEIOCPEICTBEHHOE HAMEPEHUE MTPAaBOHAPYLIUTEINS BKJIFOYAET HE TOJIBKO ACHCTBUS,
KOTOpBIE SIBJIAIOTCS YaCThIO YIOJIOBHOTO MPECTYIUICHUS, HO TaKXe JalbHeuIne

JICWCTBUS, HAIIPABJIICHHBIE HA TOT K€ (HEMEJIEHHBIN JOMOIHUTENbHBIN) MPEIMET U
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€ro pe3yIbTaT, KOTOPHIE BEIXOMIST 32 PAMKH 3TOT COCTAB .,

B TO k€ BpeMsl Henb3s COINIACUTHCS C YTBEPIKIECHUEM HEKOTOPBIX aBTOPOB O
TOM, YTO TIIOCTPOCHHE MPECTYIJICHU C YKOPOUEHHBIM COCTaBOM (IIpUMEp
TUIIAYHOTO NPECTYIUIEHUS C YKOPOYEHHBIM COCTAaBOM - pa300ii) BO3MOXHO Ha
CTaJuU TIOKyIIeHHs (B HAlled TEPMUHOJOTMM HA CTAaJUU COBEPILCHUS
npecTyiieHus1). B ciiydyae mnpaBOHapymieHHM C YKOPOYEHHOW CTPYKTYpOit
NOJATOTOBKAa BO3MOXHA, HO HE IOKYIIEHHE, ITOCKOJIbKY CaMO HallaJeHue,
HaIpUMep B ciydyae OrpadJieHus, YK€ SIBJISETCS COBEPIICHHBIM IMPECTYIICHUEM.
banautusm no 4. 1 cr. 209 HoBOro YK P® cuuraercs 3aBepIIEHHBIM C MOMEHTA
(bopMHpOBaHUS YCTOWYMBOM BOOPYXKEHHON TpyNNUpPOBKH (OAaHIBI) C LEJbIO
HaIlaJICHUsl Ha TPaXKJaH WU OpraHU3alld, a 3HAYUT, U TOTOBHOCTH NPHUMEHHTH
CWIy JUIsl JOCTWKEHHUs Leleld OaHIbpl. BCE €IIe BHE 3aKOHHOTO MOMEHTa
npekpamieHuss O0anauT3Ma. B pe3ynbrare B ciay4yae IMPECTYIUICHUH C
YKOPOYEHHBIM COCTaBOM BPEMsI MX COBEPILICHUS IIEPEHOCUTCS Ha 3Tall MOATOTOBKU
NPECTYIUIEHUSI C «IOJHBIM» (MaTepualbHbIM) COCTABOM M Ha 3Tall COBEPIICHUS
YTOJIOBHBIX NPECTYIUIEHUN C «IOJHBIM» COCTAaBOM (MaTepHalibHasl) KOMIIO3ULIUS
OeccMbICIIEHHA B YKOPOYEHHOM KOMITO3UIIUH.

[IpecTynHOE E€IHUE CUUTAETCS 3aBEPILIEHHBIM, €CIIH ACSITENBHOCTD JINLA 110
peanu3alnuy IMPECTyNMHOTO HAMEPEHUs COACPKUT BCE JJIIEMEHTHI COCTaBa

IIPECTYIHOTO JAESHMS, IPEAYCMOTPEHHBIE YTOJOBHBIM 3aKOHOAATEIBCTBOM.

! Kysnenosa H.®. Yronosnoe npaso. O6mias gacte. - M.: Caparos, 2014. — C. 89

35



2.2 Buibl OKOHYEHHOT'0 MPECTYIJICHUS

UtoObl MpaBUILHO OMNPEACIUTh CTAJUI0 COBEPUICHHOTO MPECTYIUICHHUS,
HEOOXOJMMO yUUTHIBATH CTPYKTYPY COCTaBa, TO €CTh TO, KaK JWCIIO3UITUS CTaThU
omucaHa B OcoOeHHOM yacTu YTOJIOBHOTO Kojaekca. Ha MoMeHT mpekpalieHus
MpaBOHAPYIICHUS, TPU3HAKU KOTOPOTO OMMCAHbI B Mopsiake cratbu OcoOeHHOM
YaCTH, BO3MOXKHBI BAPUAHThI COBEPIIICHUS TPECTYTICHUS:

1) coBepuieHHoe (hopManbHOE MPECTYIUICHUE;

2) OpecTyIUICHHE, COBEPILICHHOE C MaTePUAIBHBIM COCTaBOM;

3) mpecTyIuieHne, COBEPILIEHHOE B YCEUEHHOM COCTABE.

EcTh psin XapakTepHCTHK, KOTOPbIE CTAHOBSTCS OYEBUIHBIMU BO BpEMS
MpEeKpaIeHHs NPOAOKAIOIIEr0Cs U MPOI0JIKAIOIIET0Cs IPECTYIICHUS.

A) 3aBepiiieHHOE TIpaBOHAPYIIIEHHE ¢ (POPMaTBLHBIM COCTaBOM

[Ipectymenue ¢ MaTepualbHOM CTPYKTYpOH, MpU KOTOpOM  (hakT
COBEpIICHUS JESHUS, ONHUCAHHOTO B YTrOJOBHOM 3aKOHE, €II€ HE COJCPKHUT
COCTaBa IMPECTYIUIEHUS, IOCKOJBbKY TOJBKO OINMCAaHHBIE B 3aKOHE BpEIHBIE
MOCJIEJICTBUSI €r0 COBEpPLIEHUSI COCTaBISIIOT cocTaB mpecTymieHus. Cocrta
COBEpIIIEHHOTO mpecTymieHus (cxema 3). [loaToMy xapakTepHOW uYepTOW TaKUX
MPECTYIUICHUHN SBIISETCS HAIMYUE ONPEACIICHHBIX U3MEHEHUMN, MPOU3O0IICANINX B
o0beKTUBHOM peanbHOCTH. Kpome Toro, ciemyer Y4yuThIBaTh, 4YTO UX
BO3HMKHOBEHUE HAXOAUTCS B HEOOXOAMMOW MPUYMHHO-CIEACTBEHHOM CBSI3U OT
nevictBusi  (0e3eicTBUS), COBEpIIEHHOTO CcyObekToM. K Takum coctaBam
OTHOCATCS TIpecTyIieHus mo cratbsim 105-108, 109, 111-114, 158-161, 164, 201,
286 YK PO u ap.:

1) He3akoHHoe 3aBnajieHHEe aBTOMOOMJIEM WJIM HWHBIM TPAaHCIOPTHBIM
cpeactBoM 0e3 menmu kpaxu (cr. 166 YK P®) cumraercs OKOHYESHHBIM
NPECTYIUICHUEM C MOMEHTa Hayajga ABWXKEHHS TPAHCIOPTHOTO CpPEACTBA WIIU
MepeMeIleHUs] TPAHCIIOPTHOTO CpeAcTBa C MecTa HaxoxaeHus (m. 20
[TocranoBnenus [1nenyma BepxoBunoro Cyna P® ot 09.12.2008 25 «O cynebHoi

IMPaKTHKEC II0 ACIaM O IPECTYINUICHUAX, CBA3AaHHBIX C HAPYIICHUCM IIpaBUJII
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JIOPO’KHOTO JIBMXKEHMSI M DKCILTyaTallMel TPaHCIOPTHBIX CPEJCTB, a TaKXKe HX
HE3aKOHHBIM 3aXBaTOM 0€3 IIeJIH KpaKkay);

2) Ilonydyenue u 1aya B3SITKH, a TAK)KE HE3aKOHHOE BO3HATPAXKACHHUE B BUJIE
KoMmmMmepueckoro nojakyna (crateu 204, 290 YK P®) cuurarorcst 3aBeplI€HHBIMU C
MOMEHTAa TPUHATUS JOJDKHOCTHBIM JIMIOM WM JIMIIOM, BBIIOJHSIOLIUM
ylnpaBieH4YeCKHe (YHKIUMU B KOMMEPUYECKON WM MHOM OpraHu3aluu, XOTs Obl
4acTh MEPEJaHHBIX €My LIEHHOCTEH (HampuMmep, ¢ MOMEHTa Nepelayd MX JIMYHO
JOJDKHOCTHOMY JIMILY, 3a4MCIIEHUE C COTJIacHsl IOJKHOCTHOTO JIMIA Ha YKa3aHHBIN
UM CUET «IJIEKTPOHHBIN Kouenek»). He nuMmeer 3HaueHMsI, MOTYYUIHN JIM 3TH JIULA
peaNbHYI0 BO3MOXHOCTh IOJIb30BAaThCA WIIM PACHOPSKATHCS NEPEIaHHBIMU UM
HEHHOCTAMU 10 cBoeMy ycMoTpeHuto (m.10 IloctanoBnenuss Ilnenyma
BepxoBroro Cyma P® ot 09.07.2013 Ne 24 «O cyneOHO# IpaKTHKE MO JIeiaM O
B3ATOYHHYECTBE M UHBIX KOPPYIIIUOHHBIX IPECTYILICHUSIXY);

3) [IpuBeneHue K ynoTpeOICHUI0O HAPKOTHUECKUX CPEJICTB, ICUXOTPOIHBIX
BEIECTB Wi uxX aHasoros (ctT. 230 YK P®) na3biBaeTcs 3aBepIICHHBIM C MOMEHTA
COBEPILIEHUS YMBIIUICHHBIX JEHCTBUI, B TOM YHCJIE PAa30BBIX, HAIIPABICHHBIX HA
BO3OYXKJIEHUE Yy JPyroro Jula KejdaHus TNOTpeOssaroT ux (B yroBopax,
OpeUIOKEHUSIX, COBETax M T.A.), a Takke B OOMaHe, NMCUXOJOIMYECKOM WU
(¢u3NyecKOM  HAaCWIMM, OrPAaHUYEHUM CBOOOABI M  JIPYrMX JICHUCTBUSX,
COBEPILAEMBIX C LIEJIbIO MPUHYKIECHUS K YIIOTPEOJECHNUIO HAPKOTUUECKUX CPEJICTB,
IICUXOTPOIMHBIX BEIIECTB WM HX AHAJIOTOB CO CTOPOHBI YEJIOBEK, HA KOTOPOTO
OKa3bIBAIOT BiUsHUE. [Ipu 3TOM /115 3aBEepUIeHUS IPU3HAHUS IPABOHAPYIICHUS HE
TpeOyeTcsi, 4TOObl OTKa3aBIleeCd JMIO JACHCTBUTENBHO NWIO HApPKOTHYECKOE
CpPEICTBO, ICUXOTPOIHOE BemecTBO WM uXx aHaior (m. 27 IloctanoBieHus
[Inenyma BepxoBHoro Cyna P®). ®enepauus ot 15 urons 2006 r. Ne 14 «O
CyIeOHOM MpaKTHKE MO JAejaM O MPECTYIJICHUSIX, CBSI3aHHBIX C HAPKOTUYECKUMHU
CpPEICTBAMM,  IICUXOTPONHBIMH,  CHJIBHOAEHCTBYIOUIUMU W SAOBUTBIMH
BEIIICCTBAMHUY);

4) TloarotoBka MOJJICNBHBIX KYIIOpP MM IICHHBIX Oymar (ctatbs 186

VYromoBHoro konekca Poccuiickoit ®enepauuu) SIBASETCS  3aBEPIICHHBIM

37



MPECTYITHBIM JIESTHUEM, €CIM XOTs Obl OJgHA Kymiopa WM IIeHHas Oymara
IPUTOTOBJIEHBI ISl MOCIAEAYIOMIEH KYIUTM-IIPOJaXHu, HE3aBUCUMO OT TOro, ObLia
JM BO3MOKHOCTh peanuzanuu nojaenbHoi (myHKT 4 Ilocranosnenus Ilinenyma
BepxoBrnoro Cyna P® ot 28.04.1994 No 2 «O cynebHON mpakTUKe MO AejiaM O
W3TOTOBJICHUH WIJIA PEaM3alMy O ICTbHBIX KYITIOP WIIH IIEHHBIX OyMary);

5) BopnedeHue HECOBEPIIEHHOJETHETO B COBEpIIECHUE NPECTYIUICHUS U
anTuoOmecTBeHHble AeiicTBus (ctateu 150, 151 YK P®) 3aBepuiarorcst ¢ MOMeHTa
COBEpILIEHUS HECOBEPILIEHHOJIECTHUM MPECTYIICHUS, MOJATOTOBKHU K
IPECTYIUICHUIO, MOKYLIEHUs Ha MPEeCTyIUIeHHEe JHUO0 IMOCie OCYIIECTBICHUS
NPECTyIUICHUsl, XOTA Obl OAHOTO W3  AHTUOONIECTBEHHBIX  JICUCTBUH,
npeaycMOTpeHHBIX aucnosumuein 4. 1 cr. 151 YK P® (cucremarudeckoe
pacnuTHe CIUPTHBHIX HAMUTKOB, OJYPMaHMBAIOIIMX BEILIECTB, OPOSKHUUECTBO
win nonpomaiaudectso) (1. 42 Ilocranosnenus [Mneayma BC PO ot 01.02.2011
Ne 1 «O cyneOHOM NpakTHKE NMPUMEHEHHUS 3aKOHOATENIbCTBA, PETYIUPYIOUIETO

0COOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI HECOBEPIIICHHOJICTHUX ).

IMpectynaenns ¢ GopMaibHBIM COCTABOM

TMpecTynaerig, npi COBEPLUICHHN KOTOPHIX YTOJOBHBI 3AKOH

:'. CTAHABIHBACT OTBCTCTEBCHHOCTE 31 Caxl dh"I.ICT E(‘JBL‘FII.IJI...'HIISI
Oﬁl.l.l.l._"l.‘,TBCHHﬂ OMACHOIND ACHAHHA HCSABHCHMO OT ,J.ﬂ.'Ih-Hi:iil.lJl!.‘t
NOCASICTRHIL

Of1ecTEeHHO ONACHOE JeAHHE

|_||3|.:CT} MICHHE CUHTACTCH OROHMCHHBIM B MOMCHT
sapepreHist Jesnis (e, 129, 130, 162, 213 YK Pdy)

Cxewma 3. Ilpecrymienue ¢ GopMagbHBIM COCTABOM
b) CoBepuieHHOE yroa0BHOE MPECTYIVIEHUE C MATEPUATIbHBIM COCTaBOM
B ciiydae Tak Ha3pIBa€MbIX MaTepUATIbHBIX CTPYKTYp, 0ObEKTUBHAS CTOPOHA

KOTOPBIX COACPKUT HAJINYIUC OHpeI[eJICHHOfI IIoCJIACA0BAaTCIbHOCTH HaKa3aHWU B
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KayecTBe  00s3aTeNbHOTO  MpHU3HAKa, (aKTHUUECKOe  HACTYIUICHHE  JITOM
NOCJIEOBATEIBHOCTH ~ HEOOXOIMMO Uil ~ NPU3HAHHUS  IPaBOHAPYIICHUS
3aBepiieHHbIM (Cxema 4). OTto, Hampumep, coctaBbl no cr. 105, 111, 112, 115,
158, 159, 161, 285, 286 YK:

1) Youiictro (ct. 105 YK P®) npusnaercst coBepiieHHBIM B MOMEHT CMEPTH
MOTEPIIEBIIETO;

2) BopoBcTBo u rpabex (ctarbu 158, 161 YromoBHoro konekca Poccuiickoii
denepalvy) CUMTAIOTCS COBEPIICHHBIMU, KOTJAa MMYIIECTBO KOH(MHUCKOBAHO U
IPECTYITHUK MMEET PEaJbHYI0 BO3MOKHOCTh HCIOJIb30BATh WIH PACIIOPSAUTHCS
UM IO CBOEMY YCMOTPEHHIO (Hampumep, Mg CBOEH BBIFOJBI WM B CBOUX
WHTEpecax). B MHTepecax APYTuX JIMI[ PACHOPSKATHCS B KOPBICTHBIX IEJISIX HHBIM)
crocobom) (. 6 mocraHoBieHus 1eHyMma BepxoBHoro Cyna P® or 27 nexabps
2002 1. N 29 «O cyneOHOM IpaKTHKE» B Clydae BOPOBCTBA, rpadexa u pa30os);

3) MomennuuectBo (ct. 159 YK P®) B Bujie XuilleHUs 4yKOro UMYIIECTBa,
COBEpILIEHHOE MyTeM OOMaHa WIM 3J0yHOTPEOJICHHs] JOBEpUEM, IPU3HAETCS
COBEPUIEHHBIM C MOMEHTAa IOCTYIUICHHS YYy>KOIO0 HMMYIIECTBA B HE3aKOHHOE
BJIaJIeHUE BUHOBHOT'O WJIM MHBIM JIMLIAM W OHU TMOJYUYUIIU PEATbHYIO BO3MOXKHOCTb
(B 3aBUCHMOCTH OT MOTPEOUTENHCKUX CBOMCTB ATOTO0 MMYIIECTBA) MCIOJIH30BATh
WM pacrlopspKaThbes UM 1Mo cBoemy ycMmoTpeHuto (.5 Ilocranomnenus: Ilnenyma
BepxoHoro Cyna P® ot 30.11.2017 N 48 «O cyneOHOW mpakTUKE MO JAeIaM O
MOIICHHHYECTBE, TIPHCBOCHNN H BOPOBCTBE)

4) MomennuuectBo (ct. 159 YK P®) B Buae npuoOpereHus: mpaBa Ha
Yy>KO€ UMYILECTBO, MPECTYIJIEHUE CUUTAETCS 3aBEPUICHHBIM C MOMEHTA, KOTr/ia y
MPECTYITHUKA TOSBUJIACH 3aKOHHO 3aKPEIUICHHAs BO3MOHOCTH 3aBIAJETh WITH
pacnopsiIUTbCS. Yy’KUM HMYIECTBOM B KaueCTBE CBOM (B YaCTHOCTH, C MOMEHTA
perucTpanuu nmpaBa COOCTBEHHOCTH Ha HEABMKUMOE MMYIIECTBO WJIM WHBIX MPaB
HAa WMYIIECTBO, TMOJICKANIMX TaKOW pErucTpallid B COOTBETCTBUHM C

3aKOHOOATCIbCTBOM, C MOMCHTAa O(l)OpMJ'ICHI/ISI A0roBopa; C MOMCHTAa

! Kommenrapuii k YronoBHomy kozxekcy Poccuiickoit deneparyn / nox pen. B.T. Tomuna, B.B. Cepukosa. - M.:
IOpaiir, 2011. — C. 63.

39



MHJO0CCAMEHTa (MHIOCCAMEHTAa) Ha MEPEBOJHOM BEKCEINIE; C J1aThl BCTYIUICHHS B
CHWJIy MPHUHATOTO YIOJHOMOYEHHBIM OpPraHOM WM JIMIIOM, BBEJCHHBIM B
3a0Jy’KJI€HUE OTHOCHUTENbHO HAJIW4YUS Y BHUHOBHOW CTOPOHBI WM JAPYTUX JIHII
3aKOHHBIX OCHOBAHMI JJI BIJAJEHUS, MCIOJIb30BAaHUS WIM PACIOPSHKEHUS
UMYIIIECTBOM, pelieHue o mpaBe coOocTBeHHOCTH) (1. [loctanoBnenue I[lnenyma
Bepxosnoro Cyna P® ot 30 Hos0pst 2017 . Ne 48);

5) Hapymenue mnpaBwi JOPOXKHOTO JABWKEHUS U SKCIUTyaTaluu
TPAHCIIOPTHBIX cpelncTB (cTaThsa 264 VYrojoBHoro kojaekca Poccuiickoit
denepanny) MPU3HAETCS 3aBEPLIEHHBIM C MOMEHTA HACTYIUIEHHs TOCIEICTBUH,
PETYCMOTPEHHBIX YacTsAMH 1-6 HacTosmiel craTbu (IPUYUHEHHUE TSKKOIO Bpeaa
3JI0POBBIO). IPUUMHEHHUE Bpea 3I0POBBIO UEJIOBEKA [0 HEOCTOPOKHOCTH; CMEPTh
YeJIOBeKa II0 HEOCTOPOXKHOCTH; CMEpPTh JBYX U 0oJiee YeloBEeK 110
HEOCTOPOKHOCTH);

6) Kpaxa wiM BBIMOTaTEeNbCTBO OPYXUS, OOCMPHUIIACOB, B3PHIBYATHIX
BEILECTB M B3PBIBHBIX YCTPOMCTB (cT. 226 YK P®) mpekpaiuaercs, €ciu JIALO
KaKMM-TH00 00pa3oM HE3aKOHHO 3aBJa/e]l0 UMMM C HAMEPEHUEM IPUCBOUTH
BOPOBAaHHBIA MpEOMET WM NepefaTb €ro ApyroMy JIMIY. JHUIO, a TaKke
pacnopsAIuTbCd UM IO CBOEMY YCMOTPEHHIO UHBIM crocobom (m. 13
[Toctanosnenus [lnenyma BepxoBrnoro Cyma P® ot 12.03.2002 Ne 5 «O cynebHoM
NPaKTUKE IO JielaM O XHUIICHHUSAX, BBIMOTATEIbCTBE W HE3aKOHHOM 000pOTE»)
OpYXHsi, 00CIPUIIACOB, B3PHIBYATHIX BEIIECTB M B3PHIBHBIX YCTPOHCTB «).

MarepuanbHblii COCTaB OOBIYHO MOATBEPKAACTCS TEPMHUHOJIOTHUYECKUMHU
MoAensIMU ThNa: «JleHCTBUS C ...», KOTOPbIE UCHOJIB3YIOTCS B COOTBETCTBYIOIINX
MOJIOKEHUSIX HOPM  YTOJIOBHOIO KOJEKCAa. OTO O3HA4aeT, 4YTO JEsHUE,
MOCJIEICTBUSL U MX NPUYMHHO-CJIEICTBEHHAs CBS3b SBIAIOTCS YOEAUTEIbHBIMU
IIPU3HAKaMU YTOJIOBHOTO IIPECTYIJIEHUS C CYIIECTBEHHBIM COCTaBOM.

[IpectynieHuemM  MaTepuUallbHOTO  XapakTepa  SIBISETCS,  HalpuMmep,
HapylIeHUue MpaBuUil OE30MaCHOCTH WJIM WHBIX MPaBUJ OXpaHbl TPYyAa, €CIU 3TO
MOBJIEKJIO TPUYMHEHUE TSHKKOTO BpeJia 310poBbio uenoBeka (4. 1 ct. 143 YK PO).

B) 3aBepiieHHOE MpaBoHApYIIEHUE C OTPE3aHHBIM COCTAaBOM
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VY4uThiBas ONpPENEIeHHYIO CII0KHOCTb, IPOTUBOPEYUBOCTD U MTPAKTUYECKYIO
3HaYUMOCTb, TMPEACTABISICTCS HEOOXOJUMBIM OOpaTUTBCA K BONPOCY O
IIPEKPAICHUH COKPALEHHBIX TPECTYIUICHUN.

JUiss  TakuxX KOMIO3MIMI XapakTEpHO TO, YTO OHH MPU3HAKOTCA
3aBEpLICHHBIMH, KOTJa elcTBUE (0€3/1eliCTBIE), HAPABIEHHOE HEMOCPEACTBEHHO
Ha HEMOCPEACTBEHHO [OMOJHUTEIbHBIA OOBEKT, €Ill¢ HE BBINOJIHEHO, HO YXKE
CO3/1aHa BO3MOXKHOCTh MOBPEIUTH TOT Memarmuid o0bekT. Hemocpeacteennas
OIMAaCHOCTh /711 0003HAYEHHOI'O OXPaHSAEMOr0 3aKOHOM CyObEKTa BMELIATEIbCTBA
BO3HMKAET B pe3ylbTaTe MAalbHEHIIMX JAeicTBuil (Oe3daeiicTBusl) mnuIa A
OCYLIECTBJIEHUS  MPECTYNHOro HamepeHusd. Ilpm  OoTCyTcTBHMM  cocTaBa
IpaBOHAPYUICHUs] Takue JeHCTBUS (Oe3IeHCTBUE) MOTYT IOBJIE€Yb YTOJIOBHYIO
0TBeTCTBEHHOCTH 110 4.1, 2 ¢1.30 YK P® (moaroroBka K mpecTynmHOMY JCSTHHIO).

OTH KOMHIO3UIMM OTJIMYAIOTCA OT (DOPMAJBHBIX KOMIO3MIMK TEM, 4YTO
HEIOCPEICTBEHHOE HAMEPEHUE ITPAaBOHAPYLIUTEINS BKJIFOYAET HE TOJIBKO JACHCTBUS,
KOTOpBIE SIBJIAIOTCS HEOTHEMJIEMOM YacCThbIO MPECTYIUIEHUS, HO U JlajJbHEHIINE
JEHCTBHsI, HAIIPABJICHHBIE HA TOT K€ MPEAMET U €r0 PE3yNbTaT, KOTOPHIE BBIXOISAT
34 paMKH{ HACTOSAIIETO COCTAaB.

B T0 € BpeMst HeNb3s COIIACUTHCS C YTBEPIKIAEHUEM HEKOTOPBIX aBTOPOB O
TOM, 4YTO IIOCTPOCHHE NPECTYIUIEHUHA C YKOPOUYEHHBIM COCTaBOM (IIpUMeEp
TUIIUYHOTO NPECTYIUIEHUS C YKOPOYEHHBIM COCTaBOM - pa300i) BO3MOXHO Ha
CTaJMy TOKylIeHUs (B Halled TEPMUHOJIIOTMM) HA CTagusl COBEPILICHUS
npectyrieHus). K npaBoHapylmieHusIM ¢ yKOPOYEHHOM CTPYKTYpOM MOATrOTOBKA
BO3MOYKHA, HO HE NOCSTaTelbCTBO, MOCKOJIbKY CaMO HamajJeHue, K MpUMepy, B
citydae orpaOJeHusl, yKe SBIISETCS COBEPIICHHBIM MPECTYIHBIM JIEIHUEM.

B noxarBepxkaeHue TOro, 4YTO CTAaguU MOKYUIEHUS Ha COKpAaIlEHHBIE
IPECTYIJICHUs OBITH HE MOXKET, IPUBELY JIBa IPUMeEpa U3 Cy1eOHON MPaKTUKH.

1. YU, M. u A. pemmau HamacTh Ha OXpaHHUKA XJIOMYATOOYMa)KHOU
babpuku J. ¢ 1menpr0 KOHGUCKAIMU TOCYAapCTBEHHOro wuMmyiiecTBa. s
peayin3alyy CBOEro IUIaHa Bce Tpoe MoAoNun K TpubyHe. M. 3aBen pasrosop ¢ .,

yTOOBI OTBJICYL UX BHUMaHUE, a Y. 3aTem nojoien K J. c3aau U yaapuil ero JIOMOM
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no ronoBe. OgHaKo B 3TO BpeMsl K XWXKHHE TMOJOLIEN HAadadbHHUK CIYXKObI
6e3omacunoctu C., y3nan M. u Ha3Ban ero 1o umMeHu. M3-3a 0053101 pazobaadeHus,
ri. OH crpsTan oM, U BCE TpOe€ CKPBUIUCH ¢ MecTa npouctiectBus. (Co3nanue
BoopykeHHOM Oanabl (ct. 209 YK P®) sBaserca coctaBoM MpeCcTyIUICHUs
HE3aBUCUMO OT TOTO, OBLIM JIM COBEpUICHBI 3allJIaHUPOBAHHBIE €10 MPECTYIUICHUS
(. 7 lloctanosnenus [lnenyma BepxosHoro Cyna P®). ®enepanus ot 17.01.1997
Ne 1 «O mnpakThke NpUMEHEHUs 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 32
OaHIUTHU3M CyJIaMH»).

2. YUro6wr orpabuts COepOank, L. coopyamn B3pBIBHOE YCTPOMCTBO U B
Ha3Haue€HHOE BpeMs Bowen B nomemienrne CoepOaHka. B3pbIBHOE yCTPOIMCTBO HE
cpaboTajo u3-3a TeXHUYeCKoW HeucrpaBHoCTU. L. BbiOexkan u3 6aHka, moJoelN K
COCEIHEMY JIOMy M Hayail pa30uparbh B3PBIBHOE YCTPOMCTBO, YTOOBI BBIICHHUTH
OPUYUHY €ro oOpyuieHus. Y CTpOHCTBO B30pBajioch, B pe3yibTare yero L. [Ipu
ATOM B pe3yJibTaTe B3phIBa ObLIM MOBPEKCHBI Ta30BbIe TPYObI, 17 xuteneit noma
OBLTM OTpPaBIICHBI W TOCHUTAIM3UpOBaHBL. I[. ObUT mNpHU3HAH BHUHOBHBIM B
OCYIICCTBICHUN TPABOHAPYIICHUS - MPUTOTOBICHHUE B3PHIBHOTO YCTPOMCTBA,
MOCATaTeNbCTBO Ha orpabsienre Ha COepOaHK W HamajeHHUE MO HEOCTOPOKHOCTH
Ha TpaXJaH pa3Nu4yHoOu creneHu TsukecTH (rpadex (cr. 162 YK P®) cumraercs
COBEPIIIEHHBIM C MOMEHTA O HAaMaJCHHUH C LEJbI0 XUIIECHUS YYKOTO UMYIIECTBA,
COBEPILIEHHOTO C MPUMEHEHUEM HACHJIMSA, OMACHOTO ISl JKU3HU WJIM 310POBbS,
1160 1o yrpo3oi Takoro Hacunus (cT. 6 mocraHosienus Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@eneparuu ot 27 nexadbps 2002 r. Ne 29 «O cynebHoi
MPaKTHUKE IO JiejaM O XUILCHUSIX, BOPOBCTBE U Ipabekax»).

B npumMepax, HECOMHEHHO, OBLITM COBEPIIIEHHBIC MPECTYIUICHUSI (HATTaICHNS )
U OTCYTCTBHE MOKyIIeHu. COBEpPIIICHHO HE MOXET OBITh MOMBITKH OTpabiieHUS;
Bo3morkHa noaroroBka k orpadsiennio. O4eBHUIHO, YTO CTPYKTypa CPAaBHUBACMBIX
MIPaBOHAPYIICHUI MPUHIMITHAIEHO WHAS.

KoneuHnast Touka npoAoKatouUXcsi U MPOI0HKAOIINXCS MPECTYTICHUN

Onpenenenne KOHEYHOM  TOYKH IS MIPOIOJKAFOTIIUXCS u

MNpOAOIKAIOIHMUXCA YIOJOBHBIX IIPABOHAPYHICHUMW BaXXHO JJIA KBaJ'II/ICI)I/IKaHI/II/I.
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Takoe npaBoHApyLIEHUE SABISAETCA NMPOAODKEHHEM JEsHUS, KOTOPOE CBS3aHO C
MOCHEAYIOIIMM  HENPEPBIBHBIM  OCYIIECTBICHUEM  JIESIHUS B TEYEHUE
HEONPEJICJICHHOTO TMepruoaa BpeMeHH. MOMEHT (PaKTUUECKOro MpeKparieHus
TAKOTO TMPECTYIUICHUS CBSI3aH C ero (hakTHYeCcKUM 3aBepiieHueM. B cioydae
MPOJOJIKAIOIIETOCS MPABOHAPYIIEHUS YPOBEHb 3aBEPLICHHOTO MPECTYIUICHUS
OXBaThIBA€T  ONPENCICHHBIM, WHOIAA 3HAYUTEIBHBIA TIEPUOJ  BpPEMEHWU.
He3aBucuMo OT TOro, 4To CyOBEKT OCYLIECTBIISIET BHE PaMOK JIaHHOI'O COCTaBa
npectyrieHus (padboTaet, yuauTcsi, odmaercs ¢ Apy3bsimu u T. [1.) B Takoit nepuog,
OH IOCTOSIHHO HAaXOJWUTCSl B KpUMUHAIBHOM COCTOSIHUM. MOMEHTOM IpEKpAIIECHUS
HE3aKOHHOT'O BJIAJICHUSI OTHECTpPENIbHbIM opyxueMm (cT. 222 YK P®) spisercs,
HanpuMep, (HakT BIaJCHUs OPYKHMEM WM Bblada npecTynHuky. Ho ropuanuecku
TaKO€ NPECTYIUICHUE CUUTAETCS 3aKOHUYCHHBIM C MOMEHTA COBEPLICHHUS JESHUA,
nocjie KOTOpOro HAaCTyNWIO JUINTEIbHOE HEUCIOJIHEHUE 00sA3aTeNnbCcTBa
(Hampumep, BbIXOJ1 U3 BOMHCKOM YacTH).

[Iponomxkaromeecss NpeCcTyIUIEHUE XapaKTEPU3yEeTCS TEM, YTO OHO COCTOUT
U3 CEpUU OJIMHAKOBBIX IPABOHAPYIIUTENbHBIX JCHUCTBUI, HANpPaBICHHBIX Ha
JOCTH)KEHHE OOIIeld WLeau W BMECTE B3STHIX, COCTABJISIOLIMX YTOJIOBHOE
npectymieHue. OH  3aKaHYMBAETCS C MOMEHTA IOJY4YEHUS IPECTYIHOrO
pe3ynbTaTa. Tekyiiue npaBoHapyIIeHUs CBSA3aHbl ¢ PU3NYECKUMU KOMIIOHEHTAMU
(k mpuMepy, BOPOBCTBO OT/ICIIBHBIX JETaJICH C 3aBoja JJIsi COOPKH JIBUTATEIIS).
JUis ToCTHXKEHUsST TPECTYIMHOI0 MCXOoJa CYObEKT HEOJAHOKPATHO BMELIMBAETCS B
OIHY U Ty K€ II€JIb, COBEPIIAECT NEUCTBUSA, NMPEAYCMOTPEHHBIE OJHOM M TOM XK€
cTaTheil YToJOBHOTO Kojekca Poccuiickoit dexnepaiuu, oXBaueHHbIE OOIIEH
HeNbl0 M OObEIMHEHHbIE OJHUM HaMmepeHueMm. Hawanom mnponposkaromerocs
MPECTYIJICHUSI SBJISIETCSl COBEPILEHHUE TEpPBOrO JEUCTBUS B ILIeNOYke, Ooliee
OIMHAKOBOW, a KOHLOM SBJIIETCS MOMEHT IIOCJIEIHETO IIPECTYIHOIO IESHMS.
OnHMM U3 TakuX SIPKUX MPUMEPOB SIBISIETCA OJHOBPEMEHHOE YOHMIICTBO ABYX M

Gosee yenoBek (11. «A» 4. 2 c1. 105 VK PD)",

! XanuukoBa H.I'. Yronosroe npaBo. O6mas u Ocobennas gactu. - M.: [opogern, 2017. — C. 47.
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3 PABI'PAHUYEHUE NIOKYIIEHUSA HA ITIPECTYIVIEHUE OT
OKOHYEHHOI'O NPECTYIIVIEHUA

3.1 HpH3HaKI/I PasTrpaHUuYCHUA MNOKYIICHUA HA MPECTYIUVICHUE OT

OKOHYCHHOI'0O MPECTYILVICHUA

PaccmarpuBas OOBEKTMBHBIE MpPU3HAKA MOKYIICHHS, MOXHO CMEJO
OTMETUThH, YTO NPU COBEPUICHWU MOKYIIEHUS WHOTJA BO3HUKAET CUTyalUs, YTO
CYOBEKT COBEpIIHII 3aKOHYEHHOE TpecTyruienue. [loatomy B xo/ie uccienoBaHus
HEOOXOIMMO TIOKa3aTh, TJ€ NPOBOAUTCS YEpTa, MO3BOJSIONIAS OTIUYUTh
NOKYIIEHHUE OT 3aBEPLICHHOTO NPECTYIUICHUS.

Bompoc 0 pasrpaHHYEeHHMHM T[OCATATENbCTBA HAa MPECTYIUICHHE U
3aBEpUICHHOI0 TMPECTYIUIEHUs BCerjga OblI CHOpPHBIM. Psii aBTOpOB mpesuiarator
OTIIMYaTh IOKYIIECHUE OT 3aBEPIICHHOIO NPECTYIUIEHUS B CBS3U C HEIOJHOTOU
OOBEKTHUBHOM CTOPOHBI, IMOCKOJIbKY OHH IOJHOCTBIO COBMAJNAIOT 10 JAPYTUM
3/IEMEHTaM COCTaBa IPECTYILICHNUS .

[ToMmuMo 0OBEKTHUBHOTO Kputepus nuddepenumanyiv, OblIa BbIpaXeHa
NO3UIMST CYyOBEKTUBHOIO KpUTepusi. CTOPOHHUKOM CYOBEKTUBHOTO KpUTEPHS
apisiercs B.J[. VIBaHOB M psn apyrux yLIeHBIXZ. B cBoux npoussenenusx B.JI.
MBaHOB BBIpa)KaeT, YTO B 3aBEPIICHHOM IPECTYIIECHUH CYOBEKTHBHAas CTOPOHA
HaxXOJIUTCS B IIOJHOM pPa3BUTHH, COOTBETCTBYET HANPABICHHOCTH yMbICIA Ha
KOHKPETHBbI 00beKT. [Ipu monbiTke CyObEKTUBHAs CTOPOHA OCTAE€TCS HEMOJHOM,
HE HAaxOJIUT CBOEr0 IOJIHOTO BOIUIOIIEHHUS HU B OOBEKTE, HU B NPHUPOAE
O0OBEKTHBHOW CTOpOHBL. KpuTHkysi cyObekTuBHBIM kputepuit, [[x. Dneruep
OTMEYaET, YTO TEOPHUS YTOJOBHOTO MpPaBa B OTHOILLIEHUU CYOBEKTUBHOTO KPUTEPHUS
¥, B YaCTHOCTH, IIEJIM TMOJIHOTHI, €Ille He MOJHOCThIO pa3paboranHa. Ham kaxercs,
YTO YMBICEN SBJISETCA MPEANOCHUIKON IMOKYIIEHHS KaK CaMOCTOSITEJIBHBIA BH]I

MPECTYIHOTO JAESHHUS.

! Tumkesuy U.C. [IpHroToBIEHHE I MOKYIICHHE 110 COBETCKOMY YTOJOBHOMY HpaBY (IIOHSTHE H HAKA3yeMOCTE). —
M., 2017. - C. 109.

2 Pexun MLIL. OcymecTBieHe MPECTYITHOTO HAMEPEHUsI 1 HEOKOHUEHHOE npecTymuienue // BectHuk CapaToBckoi
rocyAapcTBeHHOH akajeMun npasa. -2014.- Ne 2 (63). — C. 136.
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YK PO B u. 1 crt. 29 ycranaBnmBaet o0Iiee MpaBuiio, COTIIACHO KOTOPOMY
MPECTYIUICHUE CUYUTACTCSA 3aBEPIICHHBIM, €CJIM B COBEPIICHHOM JIMIIOM JIESITHUU
coIepiKarcsi BCE DJEMEHThl COCTaBa MPECTYIUIEHUSA, MPEIyCMOTPEHHBIE
YTronOBHBIM KOJIEKCOM. YTOJIOBHBIM Koaekc Poccuiickon ®enepaunn He
yKa3blBaeT Ha KaKOU-TMOO CYOBEKTUBHBIA KPUTEpUH M HE YKa3bIBA€T, YTO
pasinyue MPOBOJUTCS MO0 0OBEKTUBHOMY KpuTeputo. HaMm kaxxeTcs, 4To KpuTepuu
pa3srTpaHUYCHHs]  TOKYIIEHWS W 3aBEPUIEHHOTO  NPECTYIUICHUS  HOCAT
TEOPETUYECKUIN XapaKTep.

Ecmm  wucxomuth W3 CyOBEKTHMBHOTO  KPUTEPHsl, YTOOBI  OTJIUYHTH
HEOKOHYEHHOE TMPABOHAPYUIEHHE OT 3aBEPIIECHHOr0, CIEAYET MCIIOIb30BaTh
(bakTop, KOTOpBI HAXOIUTCA B CYOBEKTUBHON CTOPOHE COCTaBa MPECTYITHOTO
nesHus (ToTHasl peau3alus HaMepeHus NPECTyMHUKAa COBEPIIUTh MPECTYIICHUE )
U, TAKUM 00pa3oM, BOIUIOIICHHE BCEX MPU3HAKOB OOBEKTUBHON CTOPOHBI COCTaBa
MPECTYIUICHUSI B OOBEKTUBHYIO PEAbHOCTh W TMPEANojaraeMoe JeHCTBHUE B
COOTBETCTBHHM C HAIPABJICHUEM HAMEPEHUS.

Ecnu ucxoauth u3 OOBEKTUBHOTO KPUTEPHSA, TO ITOT OTPAHUYUBAIOIIUNA
(dbakTop 3aKiarouYaeTcs B MpU3HAKaX OObEKTUBHOM CTOPOHBI COCTaBa MPECTYIICHUS
(moyHast peanuzarus OOBEKTHBHOM CTOPOHBI COCTaBa IPECTYIUICHHUS) C YUSTOM
MPUHIINIA BUHBI.

Ha nannbiii MoMeHnt B oOuieit yactu YK P® HeT 4eTkoro ykazaHus HU Ha
OJIUH U3 3TUX IIPU3HAKOB, ITIOCKOJIBKY MOYKHO OIPEIEIINTh KOHEL ITPECTYILICHUS.

MO>KHO TaKKe MPOBECTU PA3TUYUE MO CTPYKTYPE MPECTYILICHUS.

[Ipu mombITKE COBEPIIEHUS MPECTYIUIEHUS C MATEPUAIBHBIM COCTABOM
JKEJIAEMbIM PEe3yJIbTAT BCErJa OTCYTCTBYET, HAIIPOTUB, KEIAEMbIM PE3YJIbTAT
BCErjla peajau3yercss B TOTOBOM. VCKIIOUEHHME MOXKET COCTaBUTh OINMOKa B
oOBeKTe, JCHCTBUS CyOBEKTa MOJJIeKAT HAKa3aHUI0O B COBOKYMHOCTH, KakK 3a
COBEPIICHHYIO, TAK U 32 MOIBITKY.

[Ipy mombITKE CcOBEpIIEHUS TMpecTyIuieHus ¢ GopMaabHON CTPYKTYpOi
HEO0OXOIMMO PYKOBOJICTBOBATHCS HATMUYUEM T€X JEHCTBUN, KOTOPBIE MEPEXOIAT B

OOBEKTHBHYIO CTOPOHY COCTaBa npecTymienus. [IpuueM, kak yka3blBaJIOCh paHee,
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ATU ACUCTBUS ObUIM pa3TpaHUYCHBI 10 BPEMEHU, HAIIPUMED, U3HACUIIOBAHHE, TIC
eCTh HACWJIME M caM IIOJIOBOM akT B ecTecTBeHHOW ¢opme. Ecimu cyObekT
COBEpILIAET TOJIBKO HACUJIME, HO HE COBEPIIAET MOJOBOM aKT, TO €ro JIeUCTBHUS
PACLIEHUBAIOTCS KaK MOKYIIECHHUE.

Ham xaxxercsi, 4To pa3rpaHUyeHUE JIOJDKHO MPOBOJUTHCS MO CMEHUIAHHOMY
KPUTEPHUIO, KaK OOBEKTHUBHOMY, TaK U CyObeKTMBHOMY. CMeEIIaHHBIN KpUTepuil
mudepeHnanu  MO3BOJAUT 0O0JIeE TOYHO ONPEACTHTh PA3HUIY MEXKIY
3aBEPILICHHBIM U MPEIITPUHSATHIM.

[Ipu ompeneneHMM BpeMEHW OKOHYAHHUS IIPaBOHAPYIICHUS PaOOTHUK
MPAaBOOXPAHUTENIHLHBIX OPraHOB BBIHYXKJEH CChLIAThC Ha cTtaTbu (OcoOeHHOMU
4acTU YTOJIOBHOTO KOJIEKCA, OMPEACIISIOINE KOHKPETHBIA COCTaB COBEPIIEHHOTO
npectyrieHus. OgHaKo 3aKOHOATENIbHBIM OpraH M 37€Ch HE YIOMSHYJ 00 3TOMH
OCOOEHHOCTH.

Jlns ompeneneHuss KpUTepUs pa3rpaHUUYEHUs NPaBOOXPAHUTENb HOJIKEH
UCIONB30BaTh paszbsicHeHus Ilnenyma BepxoBHoro Cyma P® wu cyaebHyro
MPaKTUKY.

B TIlocranoBnenun Ilnenyma BepxoBHoro Cynma Poccuiickonn @enepanun
«O cynebHOM mpakTuKe Mo jaenaM 00 yOuiictBax» oT 27 stHBaps 1999 r. No 1
yKa3aHo, YTO B CiIyda€ BHHOBHOTO yMbIclia yOWiicTBa JABYX W OoJjiee JHI], HO
(dhakTHyeckoe yOUHCTBO TOJBKO OJHOTO U MOCSTaTeIbCTBO HAa YOUICTBO JAPYroro,
MIPECEUCHHOE TI0 HE3aBUCSIIIUM OT UCIIOJIHUTENSI 00CTOATENHLCTBAM, KBaTU(pUKAITIS
JEeSTHUA TOJKHA TPOBOAUTHCS 110 4. 3 ¢T. 30 m . «a» 4. 2 cT. 105 YK P® u o 4. 1
cr. 105 YK PO,

C.B. bopomua u C.®. MwuiokoB 3asgBJSIOT, 4YTO JIaHHAS TO3UIUS
HeOe3ynpeyHa, TaK Kak I[IOCATraTelIbcTBO Ha JKU3Hb OJHOTO  YEJIOBEKa
KBATH(PUITUPYETCS KaK MOCATATEeNbCTBO HA JKU3HB JBYX YEJIOBEK, HO Ha3BAHHBIC
BBIIIE ABTOPBI OTPAHUYUBAIOTCA KPUTUKOW YIIOMSIHYTOTO ITIOCTAHOBJICHHS.

Mmue KaXCTCs, UTO IMO3UIHA CyJa IIpaBHJIbHAA, ITIOCKOJIBKY OHa ITOJIHOCTBIO

! Onpenenenne Bepxosroro Cyna P® or 14.10.2003 Ne 16-003-50 [Dnextpormsiii pecype] // Pexum pocryma:
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ARB&n=199750&date=08.05.2021#09414758617700043
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OTpa)kaeT YMBICEI JTUIa K MHO>KECTBEHHBIM yOUNCTBaM, U TIO3BOJISIET MPUBJICKATh
K OTBETCTBEHHOCTH 3a JICHCTBUS, BBIPQXKECHHBIC B 3aKOHUEHHOM yOUICTBE OJIHOTO
yenoBeka (4. 1 wmm 4. 2 c1. 105 r. YK P®) u nocsrarenscTBO Ha KU3HB IPYroro
yenoBeka (4. 3 cT. 30 u 4. 1 wim 4. 2 cT. 105 VK).

B nanHom ciywae Ilnenym BepxoBHoro Cyna P® BelcTynui B KadyecTBE
3aKOHOJIATEIBLHOTO OpPraHa W OMPENEeNnil, 4TO 32 OCHOBY AuddepeHuanud B3sST
OOBEKTUBHBIN KPUTEPUH.

[Ipoananu3upoBaB MHEHUS U MO3ULHUH aBTOPOB IO PA3JIMYHBIM KPUTEPUIM
pasrpaHUyYeHUs, Mbl TPUHUMAEM CMEIIAHHBIA THUII Pa3rpaHUYEHUs NOKYIICHUS U
3aBEPUIEHHOTO MpecTyuieHusa. CMEIIaHHbId KPUTEPUM IO3BOJSAET YYECTh HE
TOJIKO JEHCTBUS CyOBEKTa B OOBEKTUBHOM HAINPABICHUU, HO U TIO3BOJIIET YUECTh
HE3aBEPLICHHOCTh MPECTYIHOW AEATEIRHOCTH B 1IeJ0oM. Emne pa3 oropopumcs, 4to
BCE KPUTEPUU Pa3TPAaHUUYECHHUS HOCAT TEOPETHUYECKHMM XapaKTep, a Ha IPAKTHKE,
touyHee B YK P®, 0 TakoM pa3rpaHM4E€HUN HE CKa3aHO HU CJIOBA.

PaccmoTpeB oTrpaHmyeHre NMOKYUIEHUS OT 3aBEPLICHHOIO IMPECTYIUIEHUS,
HEOOXOJMMO CHENIaTh CIEAYIOIINE BEIBOIBI:

1. Yronosueiii kogexkc Poccuiickoii denepanyu HE yKa3bIBa€T HU OJAHOTO
CYOBEKTUBHOTO KpUTEpUS M HE YKa3blBaeT, YTO pa3jiMyhe MPOBOJIUTCS IIO
00BEKTUBHOMY KPUTEPHIO.

2. 3aKOHOAATENBHOE 3aKPEIUVIEHWE 3aBEPLICHHOIO MPECTYIUICHUS HE
YUUTBHIBA€T, KaK HaM KaXeTcs, IJIaBHOIO NpU3HAKA, KOTOPBIM MO3BOJIMI Obl
OTJIMYUTH TMOKYUIEHWE OT OKOHUYEHHOro mpectyruieHus. Ha Ham B3rusn, Takoid
NPU3HAK - KPUTEPUH CYOBEKTUBHBIN. 3akperieHHe CyObEeKTUBHOTO KpUTEpHUs B
(GOopMyIUPOBKE CTaTbM O 3aKOHUYEHHOM MPECTYIUIEHUU MO3BOJUT pa3inyaTh
MOKYIIIeHHE, UMerolee (PopManbHOE CXOACTBO C 3aKOHYEHHBIM MPECTYIUICHUEM, U
3aKOHYEHHOE IIPECTYIUICHUE.

3. Ham kaxkercs, 4TO JeIMMUTALUS JAOHKHA MPOBOAUTHCS 110 CMELIAHHOMY
KPUTEPHUIO, KaK OOBEKTUBHOMY, TaK M CyOBeKTHMBHOMY. CMEIIAHHBIN KpUTEepUid
muddepeHnnanu  MO3BOAUT 0O0JIEE TOYHO OMNPEACIUTh PA3HUIY MEXKTY

3aBCPIICHHBIM U NPEATIPUHATHIM.
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4. OCHOBHBIM OTJIMYUTENIBHBIM MPU3HAKOM, KOTOPBI MOKHO BBIJICJIUTH Ha
ocHoBaHMM HOpM YK P®, sgBigeTcd TO, 4TO MOKYUIEHHE SBISIETCS HayajaioM
peanu3aluud OObEKTUBHOM CTOPOHBI, YTO HE BJIEUET HACTYIUICHUS OOIIECTBEHHO
ONACHBIX TMOCJIECICTBUN C MaTepUalbHbIA COCTaB. HEBBINOIHEHNE EWCTBUM, €CIU
OHM COCTOSIT U3 HECKOJIBKUX 00s3aTeIbHBIX NEUCTBUM C (OPMAbHBIM COCTaBOM.
OCHOBHBIM  3JIEMEHTOM, TMO3BOJSIOMIMM  Pa3IM4HUTh, SBJSIETCA  HAJIU4YUE

0OCTOATENBCTB, HE 3aBUCSILIUX OT MPEAMETA MPECTYIUICHHUS.

3.2. [IpyHUMIIBI HAKA3YeMOCTH HEOKOHYECHHOM MPECTYINHOU 1eATeIbHOCTH

Yrto KacaeTcs yroJaoBHOIO HaKa3aHMs 3a MPUTOTOBIICHUE K NPECTYIUICHUIO U
NOKYIIEHHE Ha YOWIICTBO, 3aKOH MCXOAMT H3 TOrO, YTO TaKHe JEHUCTBHUS
IPEJCTaBISIIOT 3HAYUTEIbHYIO OOIIECTBEHHYIO OnacHOCTb. OHU HalleleHbl Ha
(dakTHyeckoe NpUYMHEHHE YyiepOa OoO0bEeKTaM 3allluThl B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOAATEIBCTBOM, a HE TOJIBKO IIOTOMY, YTO OHU ObUIM MPEPBAHBI B
Oornee paHHMII MOMEHT BpEMEHU NPOTHB BOJIM IMPABOHAPYLIUTENS. YTOJOBHAs
OTBETCTBEHHOCTh 33 HE3aBEpLIEHHOE IMpaBOHapylleHue (MOAroTOBKa U
NOCSTaTeNbCTBO) HACTYIMAET IO COOTBETCTBYOIIEH cTarbe OcoOeHHOW YacTu
VYronoBHoro kozaekca Poccuiickoit ®Denepaniu, B KOTOPOH TOBOpPHUTCS 00
OTBETCTBEHHOCTH 3a OIpPEACIICHHOE 3aKOHYEHHOE MPECTYIUICHHE CO CCBhUIKOM Ha
ct. 30. Ona nomkHA OBITH OTMETHJI, YTO KAKIYI0 TOCIEAYIONIYIO CTaJIUI0
MPECTYIUIEHUS MPEebIayIIas «IporiareiBaet». [IpeamiecTpyromme eMy ypoBHA He
UMEIOT CAMOCTOSITEIbHON KBATU(UKAITMOHHON IEHHOCTH.

OTBETCTBEHHOCTH 3a MOATOTOBKY K MTPECTYIUIEHUIO.

Cornacho YK P®, yrosoBHass OTBETCTBEHHOCTh BO3HHMKA€T TOJIBKO 3a
MIPUTOTOBJICHUE K TSHKKOMY WJIH 0C000 TsKKOMY mpecTyrieHuto (4. 2 cr. 30 YK
P®). Ilpu moaAroToBKE K MPECTYIUICHUSAM HEOOJBIION U cpefaHelt Tspkectu (cT. 15
YK P®) ocHoBaHuil [ NPUBICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH HE
BO3HHMKaeT. Takoe penieHue CBSI3aHO C TE€M, YTO B MPAKTUYECKOM IPUMEHEHUU

3aKOHa IIpaBUJIO0 MPHUIOTOBJIICHUA HC YaCTO  HCIIOJIB3YyCTCH. BO-HepBBIX,
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HE3HAYUTENbHBI OOIIECTBEHHBI PHUCK, CBA3AHHBIA C TMOATOTOBUTEIHHBIMU
MepaMu. Bo-BTOpPBIX, MPU COCTaBICHUU TPYIHO ONMPEACIUThH HAMEPEHHE YeOBEKa
COBEPIIUTH MPECTYIUIEHUE (HAIpUMEp, JOM MOXHO KYHOHUTh B SKOHOMHUYECKHX
1ensix). B-TpeTbux, mpuUroToBaeHUe MUIIA B OCHOBHOM MPOHUCXOJIUT B CEKPETHOH,
ckpbIToit hopme. O HeM Masio uHpOpManuu. B-4eTBepTHIX, MOATOTOBKA OOBIYHO
IPOBOJIUTCS K MEIKUM IPaBOHAPYIICHHUSIM, KOTOPbIE HE MPEICTABIAIOT OOJBIION
OOIIIECTBEHHOI OMAaCHOCTH.

B VYromoBHOM KoJekce MPenyCMOTPEHbl WHIWBUAYaJIbHBIE MpaBUia
NPUMEHEHUs HaKa3aHWW TMpPH TOATOTOBKE K YTrOJIOBHOMY IIPAaBOHAPYIICHHIO
(pa3nmen 66 YronoBHOro KojieKca). B 4aCTHOCTH, yUUTBIBAIOTCS COOTBETCTBYIOIIHE
00CTOATEIbCTBA! BaXXHOCTh OXPaHSIEMOI0 oOBeKTa, 3aBeplUICHHE
MOJITOTOBUTENILHBIX MEPOIMPHUITHIA, THI TOJTYYSHHOTO OPYXKHs, MEPbI, MPUHITHIC
komanaou, u 1. [{. Ilpu 3TOM Ccpok M pa3mep Haka3zaHHUS 3a INPUTOTOBJICHHE K
IOPECTYIUIEHUI0O HE MOXKET MPEBBINIATH IOJOBUHBI MAKCHUMAJIBHOTO CpOKa WM
pasMepa HamOoJiee CTPOTOrO BHUAA HaKa3aHUs, NPETYCMOTPEHHOTO CTaThel
OcoOeHHol yacTH YTOJIOBHOTO KOJIEKCa 32 OKOHYEHHOE IpecTyIuieHne. CMepTHast
Ka3Hb M TOXXU3HEHHOE 3aKJII0YCHHE 3a TMPUTOTOBJIICHHWE K TPECTYIUICHHIO HE
IPUMEHSIOTCS.

OTBETCTBEHHOCTH 3a OKYLIEHUE Ha IPECTYIICHHUE.

[Ipyn Ha3HaueHWM HaKa3aHWS 3a TOKYIICHHE Ba)XXHBI OOCTOATEIHCTBA, IO
KOTOpBIM TNpECTYyIJICHUE He ObLI0 mpekpaiieHo. IlocsratenbcTBo BiiedeT MeHee
CypOBOE€ HaKa3aHHe, YeM 3aBeplIeHHOe IpecTymHoe aesHue. [lo 3akoHy Cpok u
pasMep Haka3aHHS 3a TOKYIIEHHE HE MOTyT IMPEBBIATh TpPeX 4YeTBEpTEH
MaKCHMaJbHOTO CpOKa WJIM pa3Mepa Haubojee CTpPOroro BUJA HaKa3zaHUs,
IPEeIyCMOTPEHHOTO cTaTheit OCOOCHHON YacTh 3a OKOHYEHHOE MPECTYIUICHHUE.
CMepTHast Ka3Hb M TMOKM3HEHHOE 3aKJIIOUEHHE 3a TMOKYIIeHHEe Ha yOWUHCTBO He
Ha3Ha4YaroTCsl.

[Ipy Ha3HaueHMH HaKa3aHUS CyA YYUTHIBACT XapaKTep U CTElNeHb
OOIIIECTBEHHON OMACHOCTH JAEWCTBUN, COBEPILIEHHBIX BHUHOBHBIM, CTENEHb

pean3anuu HIPECTYIMHOrO yYMbICTIA W IIPUYHUHBI, IO KOTOPBIM IPECTYIIJICHUC HE
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OBLIO PEKPAIIEHO.

MoXHO TPOBECTH MapaJIJIENib MEXYy BEPXOBEHCTBOM 3aKOHA U TEM, KaK OHO
peanusyercs Ha npaktuke. BepxoBHbiii Cya P® mosicHui, 4TO NpH Ha3HAYECHUU
HaKa3aHUsi 3a HEOKOHYEHHOE MPECTYIUICHHE TMpPU HAJIUYUU OCHOBAaHUH,
npeaycMoTpeHHbIx cT. 62 YK P® Tpu derBepTM MakCHUMalbHOTO CpOKa WM
pa3Mepa HauOoJiee CTpPOroro BHJA HaKa3aHUS JOJDKHBI HCUUCISATBCA U3
MaKCUMAJIbBHOTO  HaKa3aHuf, NPELYCMOTPEHHOTO 332  HE3aBEPIICHHOE

IpaBOHApYyIICHUE.
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3AK/IIOYEHUE

B pesynbrare aHanusza HOPM O IIOKYLICHMM HA IPECTYIUICHUE W
3aBEPILIECHHOM IMPECTYIUIEHUH, a TaKK€ MPAKTHUKU WX MPUMEHEHHUs S MpUIIeN K
BBIBOJly, 4YTO JlaHHas HpodjeMa HEJOCTaTOYHO IpopadboTaHAa U HUMEET CBOM
HEJIOCTaTKH, HECMOTPS Ha €€ MHOT'OBEKOBYIO HCTOPHIO.

B 3akniroueHue momauepkHeM, YTO MPaBUIIBHOE PELICHHE JAHHOW MPOOIeMbl
Ba)KHO JIJI1 COBPEMEHHOTI'O YIOJIOBHOTO IIPaBa U IEPCIIEKTUB €r0 Pa3BUTHS.

1o pe3ynpTaTaMm HCCIIETIOBAHUSA MOXKHO CIEJIATh CJIEIYIOMINE BEIBOABL:

1. VYronosueiii koxekc Poccuiickoii ®denepanuu BbIACIAET TPU CTAIUU
COBEPILIEHUS NPECTYIUICHHUsI - MPUTOTOBJIEHWE K NPECTYIUICHUIO, MOKYILICHUE Ha
IPECTYIJIEHUE U OKOHYEHHOE MpecTyrieHue. [lepsbie nBe (a3pl (MOArOTOBKA U
IIOCATATENIbCTBO) COCTABJIAIOT TAK HA3bIBAEMOE HE3ABEPIICHHOE [TPAaBOHAPYLICHUE,;
OHM TAaK)K€ M3BECTHBl KaK IPEIBAPUTEIbHAS MPECTyNHAs JEATEIbHOCTb.
[IpuroroBieHne W MOCATATENbCTBO HA YOWIICTBO COBEpPILAIOTCS 10 KOHIA
IPECTYIHOrO JESHUS U J0 COBEplICHUs. BhigeneHue 3TUX 3TanoB HEOOXOAUMO
JUI. TPaBUJIBHOM TIPAaBOBOM OLIEHKH OCYIIECTBJIEHHOIO IMPECTYIUIEHUS, €ro
KBaJIM(DUKALIMHY, @ TAKKE JUISl UHAUBUAYAIU3aH YTOJIOBHON OTBETCTBEHHOCTH.

2. 3aKkoHOJaTeNbHOE OIpeNeeHHEe «HEOKOHYEHHOTO MPEeCTYIJICHUS»
IpeacTaBisgeT co0oil 0000IIEHHOE MOHATHE, OXBATHIBAIOLIEE KaK MOJATOTOBKY K
NPECTYIUIEHUIO, TaK M IOCATATENIbCTBO HA IPECTYIUIEHHE, MPU 3TOM TaKOU
IEpeYeHb HE JAeT PAa3BEPHYTOTO MPEACTABIEHUS O €ro colaepkaHuu. B xonme
UCCIIEIOBaHUSI Mbl MNPUILUIA K BbIBOAY, 4TOo B cT. 29 YK P® Heobxomumo
JONIOJIHUTh  COJEpXKAHME clleayromero conepxanus: «llox HEOKOHUYEHHBIM
NPECTYIJICHUEM CIIEAyeT TOHUMAaTh YMBIIUICHHOE OOIECTBEHHO OIAacHOE
neiicteue  (Oe3neiicTBue), HampaBiICHHOE HA  JIOCTIDKEHHE  MPECTYIHOTO
pe3ynbTrara, Ha KOTOPO€ pPacHpOCTPAaHSETCS YMBICEN 3JOYMBIIUIEHHHUK, HO
KOTOPbIN HE ObLIT 3aBEpIICH U3-32 00CTOATEILCTB, HE 3aBUCSIIMX OT 3TOTO JIHUIIAY.

3. B HoBOM YronoBHom koaekce P® u. 1 cr. 29 BmepBble ompenensier

MOHATHUC CBCPIONMBIICTOCSA IMPECTYIIICHUA. VYroyioBHOE MNPECTYINICHUC CUUTACTCA
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3aBEpPIICHHBIM, €CJIH TPECTYIUICHHE, COBEPIICHHOE JIMIIOM, COJEPKHUT BCE
IEMEHTBI ~ TPECTYIUICHUs,  MPEAYCMOTPEHHBIC  OTACIBHBIM  CTaHAAPTOM
CTHCIIMAILHOM CTaThl YTOJOBHOTO KOJIeKca. BaXKHO OTMETHTH, YTO B 3TOM Clydae
CPOKH FOPUIMYECKON 3aBEpIICHHOCTH MPECTYIUICHUS MOTYT HE COBIAJIaTh C
COOCTBEHHBIM TPEICTABICHHEM CyOBEKTa O 3aBEPIICHUU MPECTYIIICHHSL.

4. CaMbIM CYIIECTBEHHBIM MPHU3HAKOM, OTJIMYAIONIMM COBEPIIECHHOE
MIpaBOHAPYIIICHUE OT APYTHUX CTAJWM, SBIISACTCS MOJTHAS peaau3anusi 00bEKTUBHON
U CyOBEKTUBHON CTOPOHBI OOIIECTBEHHO OMACHOTO JESHUS, MPETyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOAATENBCTBOM. lIpenmMer m mpenMer AesiHUS OJAMHAKOBHI B
ciIydae 3aBEepIIICHHOTO M HE3aBEPIIICHHOTO MPABOHAPYIIICHHS.

5. VYromoBHBII 3aKOH oOmOpenensieT JBE CTaAUM HEOKOHUYEHHOTO
MPECTYIICHUS: IPUTOTOBJICHUE K TPECTYIICHUIO M MTOKYIICHUE HA TIPECTYIUICHHUE
(cratbu 29, 30 YK P®). HeoOxoaumbiM yclioBUEM Haiduuus 3TUX (a3 sSBIsSETCS
CAVHBIA KPUTEPUU: CUTYyallWs, KOTJa MpaBOHApYIICHUE HE ObLIO MPEKpPAIEHO IO
HE3aBUCAIIMM OT juIiia ooctoarenbcTBaM (4. 1 m 4. 3 c1. 30 YK PD).

6. IlokymieHne Ha MPECTYIUIEHWE CYUTACTCS 3aBEPIICHHBIM, KOrja ObLIA
COBEpIICHB Bce (B TPECTYIUICHUAX MATEPUATBHOTO COCTaBa) JEHCTBHS
(Oe3meiicTBUE),  COCTaBISIOMIME  OOBEKTUBHYIO  CTOPOHY  YMBIIIJICHHOTO
MPECTYIJICHUS, OJJHAKO KPUMHUHAIBHBIN UCX0J, HEOOXOIUMBIN JIJIi OKOHUYEHHOTO
MIpaBOHAPYIIICHUS, HE HACTYNMWJI MO OOCTOSATEIHCTBAM, BBIXOISAIIMM 33 pPaMKH
KOHTPOJIb HAaJ JTUIIOM WJIM YacThiO JEHCTBUMN (Oe3neicTBusl) (B MPECTYIUICHUSX C
(dhopMaIbHBIM COCTABOM).

7. PaccmaTpuBasi TIOMBITKY COBEPIIEHUS MPECTYIUICHUS] B UCCIACAOBAHHH, S
BBIJICTINJI JIBE M3 HamOoJiee MPOOJEMHBIX Pa3sHOBHUIHOCTEH, KOTOpBIC OJIM3KH K
3aBEPIICHHOMY TPECTYINICHUIO, a WMEHHO «3aBepIICHHAs IIOMBITKa» U
«HE3aKOHYCHHAs TIOTIHITKAY.

CrnenyeT OTMETUTD, YTO KJIACCHU(pPHUKAIUS BUIOB yOHIICTBA UMEET OOJBILIOE
MPAKTUYECKOE 3HAYEHWE, ITOCKOJIBKY COCTaBIIIET METOJOJIOTHUECKYIO OCHOBY
MPaBUILHOW IOPUAMYECKON KBATM(PHUKAIMKA COTPYIHUKA MPABOOXPAHUTEIHHBIX

OPTaHOB.
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JUst yCcTpaHeHHs] BO3HUKAIOIIMX TPYyAHOCTEN mpennaraem BBecTH cT. 30.1,
KOTOpbIE OYyT HAa3bIBAThCS «BUJAAMH YOUNCTBa», 1 B HEM OTMETUM CIIEAYIOIIEE:

1) «3aBepIIIEHHOE» - MOKYIIECHHE, MPH KOTOPOM BHHOBHBIN COBEPIIWI BCE
nerictBus (0e3aeicTBrE), KOTOPhIE OH CUMTAl HEOOXOAUMBIMU JJI1 HACTYIUICHUS
MPECTYHOTO pe3ysibTaTa, HO TPECTYNHBIM pe3yJabTaT HE HACTyHWI II0
00CTOATENILCTBAM, HE 3aBUCSIIIMM OT 3TOTO JIMIIA;

2) «HE3aBEpIICHHOEY» - MOCATATEIbCTBO, PH KOTOPOM HCITOJIHUTENb B CHITY
HE3aBUCSIIMX OT HEro OOCTOATENbCTB €IIe HEe BBIMNOJIHUI BCE JICUCTBUSA
(Oe3meiicTBUE), HEOOXOMUMBIE C €r0 TOYKH 3PCHHS, U TEM CaMbIM HE JIOCTHUT
MPECTYITHOTO PE3YIbTaTa.

Takoe u3MeHEHHE 3aKOHOJATEILCTBA OYyJIET OYECHb AKTyaJbHBIM B CBETE
HEJAaBHUX PEPOPMATOPCKUX COOBITHI B c(epe yrojJoBHOTO 3aKOHOJATEIbCTBA.
bonee Toro, peyr HIET O MNPUHATHM HOBOTO YTOJOBHOTO KOJieKca, OoJliee
COBPEMEHHOT0 U aJJallITUPOBAHHOTO K HOBOW YKU3HH.

WTtak, MBI TpHUILIM K BBIBOIY, YTO MPHA OTTPAHUYCHHH ITOKYIIICHHUS OT
CBEPIIMBIIETOCS MPECTYIJICHUS BaXHO YCTAHOBUTH COOTBETCTBUE JICSHUS

MpU3HAaKaM He TOJbKO OOBEKTHUBHOM, HO M CYOBEKTUBHOW CTOPOHBI KOMIIO3UIUH.
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HPUJIOKEHUSA

IIpuioxkenue A

CTa}Il/II/I COBCPIICHUA YMBIIJICHHOI'O IIPECTYIIJICHUSA

Cragnn VMBILLTEHHOrD MPECTYILIEHHA

HeokoHueHHBIM  TMPECTVIVICHHEM  TPHZHAKTCH

npl!rﬂmﬁ.‘]ﬂ!—i!ﬂ: K HFIUL“T:\ MACHIEY 1 l'lﬂH:q.'l.Ul..'H]{l;..‘ Hil

NPeCTYIIIICHHS

nljllrmﬂﬂ]ﬂﬁl!ﬂ.‘i[ K I'ka:l:l'}'l'l,'[l..]]—[] THD ]'[l:lll'j HAKITCH
I'IpI!IICKﬂ.HIIC. HAMOTOBICHHC HIN ]'Iljlll::nﬂ(:ﬂé.'ICHlll: JIHUON
CPEICTB HAN OPVANIT COBCPIICHIA NPECTVIICHNE, CrOBOP
Hil COBCPLICHIE NpecTYTIICHIA, MPHHCKAHNE
COVMACTHHKOB TIPECTVIICHHA, THO0 HHOE WMBILIICHHOES
COZJAHHE VCIOBHI 18 COBCPIUCHHUA TPECTVILICHIA, ¢C/H
AP 3T0M APECTAVIICHNE 30 KOHUA JOBCICHO HE OBIIO 110
QOCTOATEIBCTBAM, HE 3ABHCALLINM OT 3TOTO AHUA.

[MokviwmeHne  OPHZHACTCH  VMBILJICHHBIC — ACHCTBHA
(GesaciicTsie) ANUA, HENOCPEACTBCHHO HANPABICHHBIC HA
COBCPIICHHE  MPCCTVIVICHIA,  €CAM  MpH 3TOM
MPECTYTIICHHE  HC OB JOBCICHD 10 HOHUA 1o
HE3ABHCALINN OT ITOMD THUA O0CTOATEIBCTEAM.

[MpecTvnacHHe MOPHZHACTCH OKOHYUCHHBIM, CCOH B

COBCPLUICHHOM  JeAHHH  JHUOM  COJICP#ATCH  BCC
n p] ISHAKH COCTABA FEFI.."CT}'H,'[L" HITH, FIFI:,I_'\'L"-.\ [()Tpl.," HHOTO
Y rOMOBHBIM 3AROHOM.
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Ipunioxenne b

IIpu3Haky NOKYILIEHUS HA NMPECTyIJIeHHe

INMPHU3HAKH IMOKYIHEHMA
HA NPECTYIIAEHHME

(% 3cr, 30 YK P®).

Oencraune .I Buna
HONOCPOACTBOKKO HANPABNIHHOE 8 Popme
HA COBADWOHNE NPECTYNNENHA yMbiCNa

CCAU nPpu IMom npecmynienue ne omao dosedeno 00 Konna no ne
FACUCKULUM OM JUNA 0OCIMOAM ENbCMEAM,
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Ipunoxenue B

BI/II[I)I MOKYHICHUA HA NMPECTYIVICHUE

BI/II[I)I MOKYHICHUA HA NMPECTYIVICHUE

Oxonuennoe MMOKYHICHHUC IIPU3HACTCA CCJIM JIMOO II0 Cro C}’6’BCKTI/IBHOMY
NpeaACTaBJICHUIO CO3HACT, YTO CHACJIAI BCC H606XOI[I/IMOG ML 3aBCPUICHUSA
MNPCCTYIUICHHUA, HO IPCCTYIIHAA LCJIb HC JOCTUTHYTA 11O IIpUYXMHAM, HC 3aBUCAIIIUM

OT OTOTI'O JIkIia.

Heoxonuennoe IMOKYIICHHUC XapPaKTCPUIYCTCA YACTHYHBIM BBIIIOJIHCHHC BCCX TCX
I[CflCTBHfI, KOTOPLIC BHUHOBHBIN MBITAJICS CaciaTh AJId 3aBCPIICHUS IMPCCTYIICHUA,

HO ITO HC3aBUCAIIHUM OT 3TOI'O JIMIA IIpUYNHAM HC BBIITOJIHACT.

Heecoonoe mokymenue - 23To JnelictBue (Oe3eMCTBHE) HEMOCPEICTBEHHO
HaIllpaBJICHHOEC Ha COBEPIICHHWE TMPECTYIUICHUS, €CIU TPH OSTOM JIUIO TIO
HE3aBUCSIIMM OT HEro OOCTOSTEIhCTBAM HMCIOJB30BAJI0 HETOJHBIC CpEeJCTBA

HaIpaBUJIO HA HETOJIHBIN O0OBEKT CBOU JACHCTBUSI.
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IMpunoxenune I

[Ipectymnenue ¢ hopMaTbHBIM COCTABOM

Mpecrynierns ¢ GopmMaibHbIM COCTABOM

[MpecTvnaeHs, Npi COBEPLUCHIN KOTOPBIX VIOJ0BHBIT 3AKOH
}'l.‘.-‘Tﬁ.HEI.B..'[]-[B{'IQ‘T OTBCTCTBCHHOCTE 31 CaM d}ﬂh‘l’ U{}B‘I..:IJI.IJI..."HIISI
OOLWECTECHHD ONACHOTO ACHHI HESABHCHMO OT JAIbHCIIWNY
NocAeICTEIiL

ObImecTBeHHO ONACHOE JeAHIE

]'[pucn‘n.’mmm CHHTACTCH OKOHUCHHBIM B MOMCHT

sasepieHis Jeanis (e, 129, 1300 162, 213 YK Pdy)
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IMpuioxenue /1

[Ipectynnenne ¢ MaTepruaIbHBIM COCTABOM

HpCCTyr[J'ICHI/IH C MaTCpUaJIbHBIM COCTaBOM

CocTaB NMpeCTYIUICHHUS, B KOTOPBIX MOCJICICTBUS BBICTYIIAIOT B
KadecTBe 00513aTeILHOTO 3JIeMEHTa O0BEKTHBHON CTOPOHBI
MPECTYIUICHUSI

[IpecTymnnenne npu3HAETCS OKOHUCHHBIM B MOMEHT HACTYIUICHHUS,
YKa3aHHBIX B 3aKOHE MOCIECTBUH MTPU HATHIUHN MPUINHHON CBS3H
MEX1y IessHueM u nocieacteusamu (cr. 105, 158, 161 VK PD)

OO0111ECTBEHHO OIIACHOE JIESHUE

IIpuunnHas CBA3b

OO011ECTBEHHO OIACHBIE MOCIEICTBUSA
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