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BBEJAEHUE

AKTYyaJIbHOCTb ~ TEMBl  BBINYCKHOW  KBaJIM(PUKALIMOHHOW paboTel. B
cooTBeTcTBHHM € 4acThro 1 craren 1 Koncrturyumu Poceniickoit @enepaunn Poccns
SBJIICTCS TPABOBBIM T'OCYAAPCTBOM. B MpPaBOBOM roCylapcTBE BCS NEATENBHOCTD
OpPraHoB TOCYAAPCTBEHHOM BIACTH, MECTHOTO CAMOYNIPABICHHUS, TPAKIAH U UX
OObCIMHEHMI MOAYMHEHA 3akoHaMm. (ClieoBaTellbHO, MPOTUBONOCTABICHUE
3aKOHHOCTH M IEJIECOOOPA3HOCTH HEIOMYCTHMO — BO BCEX CIIyYasX MPUOPUTET
UMEET 3aKOHHOCTh. 3aKOHBI TPUHUMAKOTCS MAPIAMEHTOM, N30MPAEMbIM HAPOJIOM U
JNEUCTBYIOILMM OT €10 UMEHH, YTO CBUJETEIBCTBYET O BBIPAKEHUMU B 3aKOHAX BOJIU
HapoJa — €IMHCTBEHHOTO UCTOYHUKA BJIACTU. AKThI, TpuHUMaemMble [Ipesnaenrom
Poccuiickoit  denepaumu, oOpraHamMyd — UCTOJHUTEIBHOW  BJIACTH, MECTHOIO
CaMOYIIPABIICHHUS HE MOT'YT NPOTHUBOPEYUTH 3aKoHaM. [Ipu 3TOM, ucxoas U3 crareit
2, 17 u 18 KOHCTUTYIIMH, 3aKOH JIOJDKEH 00€CeYnBaTh MPUOPUTET MPaB U CBOOO/T
YeJIOBEKA U UCXOANTh U3 UHTEPECOB JINYHOCTH.

B 370i1 cBA3M KaueCTBO MPUHUMAEMBIX 3aKOHOB MTPHOOPETAET NOBBILICHHY O
3HAYUMOCTh. Benb NelCcTBY O 3aK0H, Oyyun 00mIe00sS3aTeIbHBIM, OKa3bIBACT
PETYIHMPYIOIIKAE BO3ACHCTBHE HA MHOTHE OOIIECTBEHHBIE OTHOLICHMS, KacacTCs
KQXJ/I0TO YEJIOBEKA U, SBJISASACH AKTOM MHOTOKPATHOTO MPUMEHECHHS, 0OECIEUNBACT
NPABOBYKO CTAOMIIBHOCTB. ECIIM 3aKOH HaNKMCaH HEKOPPEKTHO, TO OyAET BO3HHUKATh
NOTPEOHOCTh BHOCHTH B HETO MCIIPABIICHUS, YTO MPUBEAET K YaCTOMY U3MEHEHUIO
3aKOHOJATENBCTBA, BIIEKYLIEMY BO3HMKHOBEHME NPABOBOM HEONPEACICHHOCTH.
HesddextnBHOE  mpaBoBOE  peryaupoBaHue, JuO0  YPE3MEPHO  yacras
KOPPEKTUPOBKA 3aKOHONATENBCTBA HETATMBHO  CKAa3bIBAKOTCA HA  PA3BUTUHU
OOLICCTBEHHBIX OTHOIICHWI, Tak Kak CyOBEKTHl MpaBa HE OyayT YCIEBaTh
NOJCTPANBATECS O/ MEPMAHEHTHO MEHSIOLIMECS TPaBWIa noBeacHus. M30exarb
BBIILICHA3BAHHBIX HETATUBHBIX MOCIEACTBUIA MOYKHO 32 CUET IMOBBILICHHS Ka4e€CTBA
MIPUHUMAEMBIX 3AKOHOB, KOTOPOE TO3BOJIMT PEXKE UX KOPPEKTUPOBATD.

KayecTBO  3aKOHOB  ONPENENSAETCS  TEM, HACKOJBKO  COBEPILICHEH

3aKOHOJATEbHBIA  MPOIECC, MPEAyCMATPUBAIOIIMK HAa  Pa3HBIX  CTaaUsIX



MEXAHU3Mbl MPEIOTBPALICHUS  MPUHATHAS HEOOAYMAHHBIX WU MOCHENTHBIX
3aKkOoHOB.  ClienoBarenpHO,  PACCMOTPEHUE  3aKOHONATENBHOIO  IMPOLECca
MPEACTABIISAECTCS BECbMA AKTYAJIbHBIM.

Llenpto paGoThl SBISIETCS MCCIICAOBAHUE CHEUM(PUKH 3aKOHOAATEIBHOTO
npouecca B Poccuiickoii deaepanuu ¢ BHISIBICHUEM €r0 TPOOJIIEMHBIX ACTIEKTOB.

JIisi AOCTHXKEHUS TOCTABJICHHOW B paboOTe IENM PEIIANCh CIETYOUE
3a/1a4H1:

- AHAJIM3 TIOHATHS U CONCPIKAHUS 3aKOHOJATEIIbHOM JAEATENBHOCTH,

- pacCMOTPEHHE PA3BUTHS 3aKOHOAATENBLHOTO npouecca B Pocenu;

- MCCIICAOBAHUE MPUHUMIOB 3aKOHOAATENIBHOIO Mpouecca B PocCCuiickoi
Oenepaunu,

- PacCMOTPEHME CTAAU BHECEHHME 3aKOHONPOEKTA W TPUHATHE 3aKOHA
T'ocynapcrBenHoi [IyMoi;

- paccmoTtpenue oao0penns 3akoHa Coetom depepanuu U €ro NOANMCaHHE
[Ipe3unneHTOM;

- HCCTIEOBAHUE OCOOCHHOCTEN JONMOMHUTENBHBIX CTAANA 3aKOHOIATEIIbHOTO
npouecca.

OOBEKTOM  WCCIICOOBAHMS  SBISIFOTCS  YPETYJIMPOBAHHBIE  HOPMAMHU
POCCUICKOTO 3aKOHOJATENBCTBA OOLIECTBEHHBIE OTHOILICHUS, CKIAABIBAOIIUECS B
chepe HOPMOTBOPUYECKON AEATEITBHOCTH.

[IpenMeToM HMCCIIETOBAHKS BBICTYITAOT KOHCTHTYIMOHHO-ITPABOBBIC HOPMBI,
PETYAUPYIOLLIAE 3aKOHOAATEBHBIN niporiece B Poccuiickoin denepanuu.

HoBu3Ha W mnpakTHuecKass 3HAYMMOCTb BBIMYCKHOW KBajv(PUKAIMOHHON
paboTBl B TOM, YTO HCCIENOBAHME 3aKOHOAATENBHOIO NPOLECCA IMO3BOJIAIIO
BBISIBUTh HEKOTOPBIE MPOOENBI U MPABOBYI) HEOMPEAECICHHOCTh B PETYJIMPOBAHUHI
OTJICJIbHBIX ACMEKTOB MPOLEAYPHI MPUHITUS 3aKOHOB U CHIEJIATh MPEIOKEHUS 110
BHECEHUIO U3MEHEHUI B peraMeHThl nanar deaepanbHoro CoOpaHusi, 4T0 MOKET
OBbITh HMCMOJB30BAHO B JAJBHCHIINX TEOPETHYECKUX M3bICKAHUAX W B
MIPaBOTBOPYECKON AEATENBHOCTH.

MeTo107I0TMUECKYI0 OCHOBY Pa0OThI COCTABUIIN TAKUE METOJIbI, KaK aHAJIN3,



CUHTE3, UCTOPHKO-NPABOBON, (POPMATbHO-FOPUANYECCKUI, CUCTEMHBIA W Jpyrue
METOJIBI.

HopMaTuBHYIO M SMIUPUYECKYIO OCHOBY paboThl cocTaBuin KoHCTHTYLMS
Poccuiickoii deaepanum, enepanbHble 3aKOHBI, PENIAMEHTHI [ 0CyqapCTBEHHOM
Hymbl u CoBera @enepaumu, pemenus KoncrurynmonHoro Cyma Poccuiickoi
denepaunm.

Teopernueckoil OCHOBOM paboTHI SBIISIOTCS HAYYHBIE TPYABI TAKMX aBTOPOB
kak AmuantoB A.A., bammaii M.B., 3onoryxuna H.M., Kpamennaaukos [1B.,
Kmumac A A., Kpoxuna FO.A., Muepxonea A.A., Uepnorop H.H. u np.

Crpykrypa paboTel OOYCJIOBICHA LEIBIO M 3aJa4aMé WCCIECAOBAHUS W
COCTOMT W3 BBEICHMS, JBYX INIaB, BKIIOYAKOIIMX B ceOs mecTth naparpados,

3aKJIFOUYCHHUA 1 CITKUCKA UCITOJIb30BAHHBIX HCTOYHHUKOB.



1 TEOPETUKO-ITPABOBBIE BOITPOCHI 3AKOHOJIATEJILHOT'O
IMPOIECCA

1.1 IlonsiTHE M cOnepPKAHHE 3AKOHOJATEIBHOI 1eATEeIbHOCTH

3akoHOAaTeIbHAS EATENBHOCTD MPEACTABIACT COO0H OJMH M3 BAKHECHIINX
WHCTPYMEHTOB JEATEILHOCTH TOCYapCTBA MO BBIPAOOTKE TAKTUKW M CTPATETrMu
pa3BUTHs OOIIECCTBA. 3aKOH, KAK HOPMAaTWUBHBII MPABOBOHM aKT, SBISETCS OAHON W3
(opM mpasa, a Tak Kak rocyaapCcTBO W MPABO HEPA3PHIBHO CBA3AHBI, TO MPUHSATHE
3aKOHOB, PETYJIUPYIOMIMX HAMOO0JIEE BAXKHBIC, MyOIMYHO 3HAYUMBIE OOIIECCTBEHHBIC
OTHOILLICHUSI, CTAHOBUTCS CYIIHOCTHBIM NPH3HAKOM JII0OOTO rocyaapcTBa. B
CUCTEME pa3leNICHHs BIIACTEH, KOTOpas MPHUCYLIA KaKIOMY IEMOKPATH4ECKOMY,
[PaBOBOMY TOCYAApCTBY, MPUHATHE 3aKOHOB OTHECEHO K KOMIIETEHIMU
napnamenTta. [1pu 31oM, BO M30ekaHue MPOU3BOJIA CO CTOPOHBI 3aKOHOAATEIBHOMN
BJIACTH, NPUHATHIE €l 3aKOHBI HYKIAAKOTCS B MOANMCAHUU MNIABOW rocynapersa, a
cama Ipowe/ypa PHHSTHS 3aKOHOB MMEET MPABOBYO PEIIAMEHTAITNIO .

B nureparype CyliecTByeT MHOXKECTBO TPAKTOBOK TaKHUX MOHATHNA Kak
«3aKOHOJATENBHBIN MPOLIECC)», «IPABOTBOPYECKUA MPOLIECC), «3aKOHOAATENIbHASA
NEATENIBHOCTEY M «3aKOHOTBOPYECKHI mpolecc». PaccMmarpuBas COOTHOLIEHUE
[OHATUS  «IPABOTBOPYECKUH MPOLIECC» C€ WHBIMH, MPUBEIECHHBIMU BBILIE
NOHATUSIMHA, OTMETHM, YTO «ITPABOTBOPUYECKUI MPOLECC» MOHATHE O0JIEE IUPOKOE
Y BKJIFOUAET B ce0sl MPUHATUE MPABOBBIX AKTOB, KOTOPBIE MOTYT OTHOCHTHCS KaK K
3aKOHaM, TaK M K IMOA3aKOHHBIM akTaM. To €CTh JaHHBIA BHUJ Iporecca J0CTYIEH
HE TOIBKO 3aKOHOJIATENI0, HO M OPraHaM HCTIOJTHHTEIbHOM BIACTH .

Urto ke Kacaercsd OCTalbHBIX IIOHATHA, TO HalM4Me B HUX CJIOBa
«3aKOHOJATENBHBII WIH «3aKOHOTBOPYECKUI» CBUAECTENBCTBYET O AEATEIIBHOCTH

OpPraHoB BJIACTH HaHpaBHeHHOﬁ Ha NPUHHATHC HWMCHHO 3aKOHOB, TO CCTb

' Bomoryxmma H.M. 3aKoHOTBOpHYECKAA OEATEILHOCTh B Poccmiickoif (Demepaluu: TEOPETHKO-PABOBOC

uccrenosanne: MoHorpagusa / HM. 3omoryxuna. -M.: FOpmaruadopm, 2018, -352 ¢. C. 26.

* Yeprorop H.H., 3anonno M.B. AktyaibHbic TIPOOIEMbI MPABOTBOPYCCTBA: yueOHOE mocobue Actual problems of
law-making / H.H. Yeprorop M.B. 3anommo; MHCTHTYT 3aKOHOJATCIBCTBA M CPABHHUTCIEHOTO MPABOBCACHHS HPH
[Ipe3uaente PO. -Hayu. m3a. -M.: FOpummueckas ¢pupma Konrpaxkr, 2018. -144 ¢. C. 19.
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JESATEILHOCTH, OCYIIECCTBISIEMOM TOJIBKO NapiaamMeHTamMu. Hepenko 3Th MOHATUs
paccMaTpHUBAKOT KAK CHHOHUMBI, OJTHAKO, 3TO HE COBCEM BEPHO. 3aKOHOTBOPYE CKUIA
OPOLECC MPEANOIAracT MHOTOTPAHHYIO JESATENIBHOCTh PA3IMYHBIX CYOBEKTOB
NPaBa, COCTOSIIYIO HE TOJBKO U3 CTPOr0 PENIAMEHTUPOBAHHBIX CTaIWN TMPUHSATHS
3aKOHA, HO M BKJIKOHAKOIIYKD B ce0sf H3Tambl TBOPYECTBA, HA KOTOPBIX
(GopMyIUpYyETCS KOHLCMUMS, a B JAJIbHECHIIEM MW CaM TEKCT 3aKOHa.
3aKOHOAATEIbHBIA TMPOLECC — ITO YXKE HEMOCPENCTBEHHAS MPOLEAYypPa NPUHATHS
3aKOHA, HAYMHAKOIIASACA ¢ BHECEHHs B [0CynapcTBeHHYIO [[yMy 3aKOHOMPOEKTA U
3aKaHYMBAOLIASACS MPOMYJbranueid 3akoHa. To €CTh 3aKOHOAATENBHBINA MPOLECC
MOYKHO PACCMATPHBATh KaK EMEHT 3aKOHOTBOPYECKOTO TIporecca’.

B mone3y TOro, 4ro 3aKOHOTBOPYECKHMH NPOLECC BBICTYNACT TMOHATHEM
0osiee MMPOKKAM, YEM 3aKOHOJATENbHBIA MPOLECC, CBUIETEILCTBYET OTCYTCTBHE
HOPMAaTWBHOM (popManM3almy Ha4yajJbHOTO 3Tana pa3pabOoTKW HOBOTO 3aKOHA,
(hopMyIMPOBAaHKS CaMO €ro ujaeu, 000CHOBaHUS HEOOXOUMOCTH TAKOIO 3aKOHA U
T.A. Takyxe HE OrpaHrYeH KPyT CyOBEKTOB MPABOTBOPUECKOM ACITETbHOCTH, CPENN
KOTOPbIX MOTYT OBITh KaK OpraHbl TOCyHapCTBEHHOW BIIACTH, TaK M OPraHbl
MECTHOTO CaMOYMPABJICHHUS, TPAKIAHE U WX 00benuHeHus. JIroOoi rpakmaHuH
MOKET OOpaTHThCsl B OpraHbl MyOIMYHOW BIACTH CO CBOMM MPABOTBOPYECKUM
npeiokeHneM. Takke OyIeT yMECTHBIM OTHECTH K 3aKOHOTBOPUYECKOMY MPOLIECCY
NPOBEACHHUE HKCIEPTU3bl MPEIAracMbIX MPOCKTOB 3aKOHOB M WX OOLIECTBEHHOE
oGcysKIeHHE.

3aKkOHOAATEAbHBIA ~ TPOLECC, HAMPOTUB  KECTKO  (pOpManu3oBaH W
JOCTAaTOYHO MOAPOOHO pEemIaMEHTHPOBaH. HaumHaeTcs OH ¢ BHECEHUs
3aKOHOMPOCKTa B TApIaMEHT, MPH 3TOM CYOBEKTOM IMpaBa 3aKOHOJATEIbHOMN
WHULMATUBBl MOXKET OBITh HE KaXKABIA SKENAFOMIMKA, & TOIBKO TOT, KTO YKa3aH B
crarbe 104 Koncturynmm Poccuiickoil ®denepaumu, €Cnu BHOCHTCS TPOEKT

(denepanbHOTO 3aKOHA WJIM KOHCTUTYIMSIMU W ycTaBaMu CyOBheKTOB Poccuiickoii

! Jlaoa ®.X. ITpaBOTBOPUCCKUI TPOLECC. HEKOTOPHIC ACTICKThI MOHATHHHO-KATCTOPHAIbHOTO ammapara / ®.X.
Jaosa. // Bonpocs! sxoHOMuKH 1 mpasa. -2018. - Ne 11. -C. 24 - 28

> Bacuneru ['A. TIpaBoBas JKCIEPTH3A 3AKOHOB M WX NPEIBAPHICTHHBIA KOHCTHTYLHOHHBIH KOHTPOJH KAK
BOXHCHIHC COCTABIIAIOIIHC 3aKOHOAATe IbHOTO mporecca / [LA. Bacmmesud. / COBPpEeMEHHOS POCCHHCKOS TPABO:
B3aUMOJICHCTBHE HAayKH, HOPMOTBOpUYECTBA U mpakTHkH. YacTs 1. -M.: [Tpocmexkt, 2018. -C. 248 — 253
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denepanyy, €cam BHOCHTCS MPOEKT 3aKoHA cyObekTa enepanuu. Kaxnas craaus
3aKOHOJATEILHOTO mporecca XapakTepu3yeTcs OIPENECTICHHON
MOCIEAOBATEIbHOCTEIO  IEUCTBUM  YYaCTHUKOB DTOrO IPOLEcca, a TaKKe
YCTAHABIIMBAIOTCA BPEMEHHBIE JIMMHTHI Ul COBEpLICHMA JTUX AeiictBruil. K
OPUMEPY, BO BpeMsl MPUHATHS (PENCPATIBHOTO 3aKOHA OMPEIENACTCS KOTUYECTBO
JHEN JUTd NPUHATHAS MONPABOK OTBETCTBEHHBIM KOMUTETOM B [OCyHapCTBEHHOM
Jlyme mepen BTOPBIM 4YTEHHMEM, B TE€YeHME CKONbkM AHell Coser dDenepanuu
OA00OPSIET WM OTKJIOHSIET MPUHATHIA 3aKOH, & TAKKEC B TEUCHUE KAKOTO BPEMEHH
[Tpe3nacHT MOAMMCHIBACT U OOHAPOAYET MOCTYNUBINUI K HEMY 3aKOH.
3aKOHOAATEIbHbII IIPoLIECC COCTaBJIAET OCHOBHYIO 4aCThb
3aKOHOTBOPYECKOIO IIPOIECCa, TAK KAK IMEHHO OH B KOHEYHOM HMTOI'S IIPUBOIUT K
JOCTIDKCHHIO TJIABHOM L€ — NOSBJICHUIO HOBOro 3axkoHa. IIpm oToMm,
3aKOHOJATEIBHBIA TMPOLIECC NPEACTABISIET COOOW YpEerylnupoBaHHBIA HOPMaMHU
KoHcTuTynun W permtaMeHTaMH Tajiar napiiaMeHTa OINPEACTICHHBIN MOPAI0K
JNEATENIBHOCTH OPraHOB 3aKOHOMATEJIBHON BJIACTH, HANPABICHHBIA HA NPHUHATHE
3aKk0HOB. OIHAKO, BOCIPUATHE 3aKOHOAATEIIBHOIO IIPOLECCAa TOJNBKO — Kak
[IOCJIENOBATEIBHOCTh HOPMATUBHO  OINPEACIICHHBIX CTAAWil  IMPEACTABIACTCA
W3JUIIHAM YIPOIIEHUEM. JleATENbHOCT CYOBEKTOB MPHUHITHS 3aKOHA, TO €CTh
3aKOHOJATEbHAS ACATENBHOCTD, JCTEPMUHUPOBAHA PA3IMYHBIMU MMOTPEOHOCTIAMHA
oOuiecTBa, B CWIY YE€ro HE MOXKET NPOTEKarb HM30JIMPOBAHO OT COLIMAJIBHBIX,
OKOHOMHMYECKHUX U MTOJIMTUYECKUAX MIPOLIECCOB, IIPOUCXOISIINX B CTpaHel.
3aKOHONATENBHBIA TMPOLECC XAPAKTEPU3YETCA TECHBIM B3aWUMOACHCTBUEM
WHULMATOPA 3aKOHONPOEKTA C MapjaMeHTApusiMU, a Takke WHPOPMUPOBAHUEM
WHBIX CYOBEKTOB MPaBa O COACPKaHUU TPUHUMAEMOTO 3aKOHA M BHOCHMBIX K HEMY
NonpaBoK. Takoe B3aMMOJECHCTBHAE MO3BOJISAET JIydIE YYECTh BOJIKO CyOBEKTa
[paBa 3aKOHOMATEIIbHOW MHHUIMATHUBLI, a4 TAK)KE BBIICHUTH OTHOIICHUE OPraHOB
nyOMMYHON BIACTH U OOIIECTBEHHOCTH K MPUHUMAEMOMY 3aKOHOIATEIbHOMY aKTYy.

[Ipn >TOM, Ha3BaHHbBIE CYOBEKTHI MpPaBa MOTYT BBIPA3UTh CBOE OTHOLICHHE K

! Yexapuna B.U. O mpoGreMax ONTHMH3ALEH 3aKOHOZATenbHOTo mpouecca / B.U. Uexapuua. // CoBpeMeHHOE
POCCHICKOE TPABO: B3AMMOACHCTBHEC HAYKH, HOPMOTBOpUCCTBA | mpaktukd. Yacts 1. -M.: [Ipocmekr, 2018, -C. 390
-394
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3aKOHOMPOEKTY VYK€ TNOCTynmuBIIeEMY B locymapctBeHHyr0 Jlymy, Tak Kak
OTBETCTBEHHBI KOMUTET IEPEN MOATOTOBKONW 3aKOHONPOEKTA K IEPBOMY YTEHHIO
JUISL TIOJIYYEHHUsT OT3bIBOB M NPEUIOKEHUIN PacChUIacT €ro B Pas3iInyHbIe OpPraHbl
TOCY/IApPCTBEHHON BJIACTH, OOLIECTBEHHBIC OOBCAVHCHHS, HAYYHBIE LEHTPbl M
WHCTUTYTHI.

B cooteercTBum co crareeir 76 Konctutynuuu Poccuiickoit denepanuu no
BOIPOCAM, OTHECEHHBIM K HCKIIOUUATEJIBHONW  KOMIETeHIMHU Poccuiickoi
Oenepauny, HM3AAOTCA Kak (PeaepaabHble KOHCTUTYLMOHHBIE 3aKOHBI, TaK H
(enepasibHble 3aKOHBI, a IO BOMPOCAM COBMECTHOTO BEACHUs Poccuiickoii
denepaunu U €€ CyObEKTOB MOTYT MPHHUMATECS TOJIBKO (DEACPATBHBIE 3aKOHBI U
COOTBETCTBYIOIIME MM 3aKOHbI CYOBEKTOB Poccuiickoil ®denepaumu. Tarxxe ms
BHeceHMs mnonpaBok K Koncturynum Poccuiickoit ®enepaumm  (enepanbHbIi
MapJIAMEHT TPUHUMAET CIEUMANIbHBIA BUJ 3aKOHA, HA3BIBAIOIIMNICS 3aKOH
Poccniickoit denepaunn o nomnpaskax kK Koncrutyiuu Poccuiickoin denepanuu.
[Tocnennuit Bua 3akoHa KoHctutynms He chopMynvpoBaia, YKa3as JIMIIb TO, YTO
OH JOJDKEH TMPUHUMAThCI B TOM K€ TMOPSAKE, 4YTO W  (encpajibHbIe
KOHCTUTYLIMOHHBIE  3aKOHBI €  J00ABJIEHUEM  HEOOXOOUMOCTH  OJOOpPECHUs
napJaMeHTaMH HE MEHee JBYX Tperel cyObekToB Poccuiickoii ®denepauun.
TouHoe Ha3BaHHME 3TOro0 3aKkoHa ObUIO CcHOpMyTUpPoBaHO KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit deneparmu B 1995 roxy', a mo3Hee HALIIO OTPAKEHHE YKE B
deepanbHOM 3aKoHE.

Bce 5T BUIbI 3aKOHOB HMMEKOT pasHYK MpPOLENYpYy NIpuHATHA. Tak,
(enepalibHblii KOHCTUTYLMOHHBIA 3aKOH CYMTACTCA TPUHATBIM, €CJIM 34 HETO
IIPOroJIOCOBAJIO HE MEHEE ABYX TpeTeil aemyraros 'ocynapcTBeHHON J[yMbl U HE
MeHee Tpex derBeprel ceHaropoB Cosera denepauun. [pu stom [Ipe3uaeHt He
o0lagaeT MpaBOM BETO HA Takod 3akoH. DencpasibHbli 3aKOH MPUHUMAETCS

OpPOCThIM OOJNBIIMHCTBOM JenyTartoB l[ocymapcTBeHHO Jlymbl M omoOpsiercs

! TlocranoBeHue Koucturyumonnoro Cyna PO ot 28.11.1995 Ne 15-IT «Ilo meny o TokoBaHHH YacTH 2 crarbu 137
Koncruryumn Poccmiickoit @eaeparmmm» // Codpanne 3akoHoAaTeIECTBA PO 0T 4 mexadps 1995 . Ne 49, cr. 4868

* MenepambHbIH 3aK0H «O TMOPAIKE MPHHATHA M BCTYILICHHA B CHJIy TOMpaBok kK Komcturymum PD» or 4 mapra
1998 r. Ne 33-®3 (8 pex. ot 8 mapra 2015 r.) // CobOpanume 3axonoarenscrea Poccuiickoit @eaepanuu ot 1998 . Ne
10. Ct. 1145
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TaK>K€ MPOCTBIM OOJBIIMHCTBOM ceHaTtopoB CoBera denepanyu. [Ipuuem, eciu B
Cogere denepannn 3aKOH HE PACCMOTPEH B TEYEHUE YETHIPHAALATH JHEH, TO OH
CuUMTacTCsl OA0OpEeHHBIM. KOHCTUTYLMSl YCTaHABIMBACT MEPEYEHb BOMPOCOB, IO
KOTOPbIM MPUHUMAKOTCS 3aKOHBI, MOAJIEKAMME 00S3aTEIbHOMY PACCMOTPEHUIO B
Cosere Deneparun. Ha Takoii 3akoH [lpe3uaeHT o00NagaeT MpaBoM
OTJIArareIbHOrO0 BETO. 3aKOH O MOnpaBkax K KOHCTUTYLUMU NMPUHUMAETCS JBYMS
TPETAMH TOJIOCOB JemyTaroB l[oCymapcTBEHHONH JIyMBI W TpPEMSI YETBEPTAMHU
cenatopoB Copeta Denepanyu, a TakxXke JODKEH OBbITh  MOAJACPKaH
3aKOHOJATEIbHBIMA OpPraHaMW HE MEHEE NBYX TpeTeil cyObekToB Poccuiickoi
Oenepaunn. Ha 3TOT 3aK0H, Takke Kak W HAa (elcpasibHbIi KOHCTUTYLMOHHBIN
3aKoH, [Ipe3ueHT HE MOXKET HAIOKHUTH BETO. TarkKe B OTIMYHME OT OCTAJIBHBIX
3aKOHOB B COOTBETCTBUE €O crareei 134 Koncturynuum Poccuiickoi denepanuu
WHUIMATOPOM JAHHOTO BHJA 3aKkoHA MOXeT ObiTh locymapcTeBenHas Jlyma.
[Ipurom, uto comacHo ctarke 104 KOHCTHUTYIIMM TPABOM 3aKOHOAATEIIBHOM
WHULMATUBBI 00J1a1at0T BCE BETBU (PeIEPATbHOM TOCYAapCTBEHHON BIIACTH (KpOME
HIWKHEW TMajarbl NapiaMeHTa), WHAWBUIYAJTbHO TMAPJIIAMECHTAPHHA, a4 TaKkKe
3aKOHO/IATEIbHBIE Opranbl cyoObekToB Poccuiickoit denepanuu.

Paznuuus B 3aKOHOJATENIBHOM IPOLECCE, MPEAYCMATPUBAKOILME PA3HULY B
OPOLEAYPE MPUHATHS Pa3HBIX BHIOB 3aKOHOB OOYCIIOBIIEHBI TEM, YTO KOKABIA M3
HUX UMEET CBOM MPEAMET, HA3HAYCHHUE B MEXAHU3ME IPABOBOIO PETYIMPOBAHUS U
PA3HYIO FOPUAMYECKYIO CHJTy. UeM BBIIIE YPOBEHb 3aKOHA, TEM CTAOWIIbHEE OH
JOJKEH OBITh, a4 3HAYUT, TEM CJIOXKHEE NOJDKHA OBbITh MPOLEAypa €ro NPUHATUS U
BO3MOYKHOTO JAJIBHENIIErO N3MEHEHHUS.

B crarbe 15 KOHCTUTYIMU COAEPIKUATCS KACAKOLIEECS BCEX 3aKOHOB BAKHOE
NOJIOKEHWE O TOM, YTO €CJIM 3aKOH HE OIMyONHMKOBaH, TO OH HE MOXKET OBITh
npuMmeHeH. CommacHo crarbe 84 KOHCTUTYHMM MNOANUCHIBAET M OOHAPOYET
3akoHbl [Ipesunent Poccuiickoii denepanun. M3 31010 ClieayeT BakKHas PoOjib B
3aKOHOJATEIBPHOM MPOLIECCE INABBI TOCYAAPCTBA, KOTOPBIA HE TOJNBKO MOXKET
BHOCHUTB 3aKOHOITPOEKTHI, HO U 0€3 MOANUCH KOTOPOTO HH OJIMH 3aKOH HE BCTYMAcT

B CHJIY U HE NOJIEXKUT NMPUMEHEHHUIO. BOBlIeueHe B 3aKOHOAATENILHBIA MPOLIECC
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BCEX BETBEH BJIACTH HA CTAJMK BHECCHHMs 3aKOHOMpPOoeKTa v [Ipe3neHTa Ha craauu
noanucaHuss U OOHAPOAOBAaHWSl 3aKOHOB HE CBOAMT 3aKOHOJATENBHBIA MPOLECC
TOJIKO K JiedaTeNibHOCTH nanat deaepansHoro CooOpanusi. OOyCIOBIEHO 3TO TEM,
YTO NPHUHITAE TAKOTO BAYKHOIO W MMEIOLIETO CEPHE3HBIE MPABOBBIE MOCICACTBUS
HOPMAaTHBHOIO MPAaBOBOIO AaKTa KaK 3aKOH TPEOyeT HE TOJBKO Y4YeTa MHEHUs
PA3IAYHBIX CYOBEKTOB MPABOOTHOLICHHNA, HO U HAJIMYUE CUCTEMBI MPOTUBOBECOB
TapIaMeHTy, He TIO3BOJISIOIIEH eMY 3IT0YIOTPEOIATE TIPABOM .

Takum 00pa3om, 0OBEKTHBHAs HEOOXOAUMOCThH B 3aKOHOJATENBCTBE EIACT
HEN30ECIKHOM IEATENBHOCTD OPraHOB FOCYJAPCTBEHHOM BIACTH, HANPABICHHYIO HA
OPUHATHAE 3aKOHOB. COATAHCUPOBAHHOCTh U 3(PPEKTHBHOCTH 3aKOHOB B OOJBIICH
CTENCHU OMPEACIACTCA TEM, KaK OPraHM30BaHA 3aKOHOTBOPUYECKAs AESTEIIBHOCTD.
HanGonee BaXKHBIM W KIIFOYEBBIM MO OOBEMY B 3TOW JACATEIBHOCTH SIBISIETCS
3aKOHOIATENIBHBINA TTPOLIECC.

3aKOHOAATEIBHBIN MTPOLECC BKIIFOYACT B C€0s1 CTPOTYIO MOCIEI0BATENBHOCTD
CTaJuii, WMEKIOIIMX KaK OOIIME TMOJOKEHUS I BCEX 3aKOHOB, TaKk U
CelM(PUUECKUE YEPTHI, XaPAKTEPHBIE AJIsi OTACIBHBIX BHJIOB 3aKOHOAATEIIbHBIX
akToB. OOMM [ BCEX 3aKOHOB SIBIISIETCA MX MPOXOXKICHUE OT CTaaUH
3aKOHOJATEIbHOW MHULMATHBBI, OJTOTOBKHA 3aKOHOMPOEKTA K PACCMOTPEHHIO B
T'ocymapcrBeHHO# JlyMe, IpUHATHA 3aKOHOB JAenyTaraMu ['ocynapcTBeHHON [IyMEl,
onoOpenus nx B Copere depepanuu 10 NOANUCAHUS U OOHAPOAOBAHUS 3aKOHOB
[TpesnaenTom. [Ipn 3TOM mpouenypa NPUHATHS 3aKOHOB CHELUAIBHO YCIOKHEHA,
C TeM, 4YTOOBl OTCEATh CJIa00 TMOATOTOBICHHBIE WM HEKOHCTUTYLMOHHO
VIIEMJISIONIME TpaBa 4YeNnoBeKa, JuOO SBHO mNpoTuBopevame KoHctutynmm
3aKOHBI.

OCOOCHHBIMU YEPTAMU, XAPAKTEPHBIMU IS MPOLEAYPHl MPUHATHS PA3HBIX
BUJIOB 3aKOHOB SBJISIFOTCS PA3JIAYMSl B KOJIMYECTBE TOJIOCOB MapiIaMEHTAPHUEB,
HEOOXOAUMBIX JUIsi TPHHATAS TEX WM HWHBIX BHUAOB 3aKOHOB (IIPOCTOE

OOJIBIIMHCTBO, JBE TPETH WM TPHU YETBEPTH ), PA3HOE KOJUYECTBO 00S3aTEIBHBIX

' Emmpamos M.O. HopMmarMBHOE 3aKpeIVICHHE NPHHIMIA pA3ICHCHHA BIACTCH HA 3AKOHOJATCTBHYIO M

HCTIOJTHATCIIFHYIO B OFOMKCTHOM 3akoHOAarembeTBe Poccuiickoit @encpamnu / M.O. Emmdanos. // CoBpeMeHHOE
mpaBo. -2018. -Ne 12. - C. 79 — 84
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cTaauii (K mpuMepy, HeoOXoaUMOCTh 0100peHus 3akoHa Poccuiickoii denepanyu
o nonpaBkax k Koncruryumnu Poccuiickoii denepanmu napiaMmeHTaMu CyOBbEKTOB
Poccuiickoii ®enepaumn), Hamuume wuiaum orcyrctBue y llpe3unmenta mnpaea
OTJarareJIbHOro BETO Ha MPUHATHIA MMapIaMEeHTOM 3aKOH, a TaKKe BO3MOXKHOCTH
MPOXOKICHUS JOMOJHUATENBHBIX craamid. Tak, npu orcyrctBun y llpe3maeHra
npaBa BETO HA (enepaabHble KOHCTHTYLIMOHHBIE 3aKOHBI M 3akoHbl Poccuiickoi
Oenepaunn 0 mnonpaBkax K Koncruryumm Poccuiickoii ®enepanun  OyayT
OTCYTCTBOBAaTh U CTAAWU MPEOJOICHUS MAPIAMEHTOM MPE3UACHTCKOIO BETO WIIH
NPOXOXKACHHS CONIACUTENBHBIX Mpouenyp. Takxke BBUAY TOTrO, 4TO (heaepanbHbIC
KOHCTHTYLIMOHHBIE 3aKOHbI M 3akoHbl Poccuiickoii denepaumu O nompaBKax K
Kouncrutynun Poccniickoit @eaepaniy M3HAYATBHO IPUHUMAKOTCS ABYMS TPETAMU
roJIOCOB AemyTaroB locymapcTBeHHOR JlyMbl, TO B Cilydae HEOJOOPEHUS TaKHUX
3akoHOB CoBeToM denepanyii MOryT OBITb OCYIICCTBICHBI COIIACHUTENBHBIC
npouenypsel, Ho [ocynapcTeeHHas Jlyma y>ke He CMOXKET IPE0A0aeTh BeTo CoBeTa

Oenepauni.

1.2 PazBuTHe 3aKOHOAATEIBHOTO npouecca B Poccun

JInsg nydiiero mNoOHWMMAasi CYHOIHOCTH, a TakKe MNPOOJEMHBIX AaClEeKTOB
3aKOHOZATENIPHOIO MPOLECCa B COBPEMEHHOW Poccum HEOOXOmMMO NPOBECTH
PETPOCIEKTUBHBIN aHAIU3 3aKOHOAATEIIbHON NEATENbHOCTH, OCYIIECTBISIEMON B
HaIlIel CTPAHE B IIPOIUIOM.

B 1906 rony akramm HMmneparopa Hukonas Btoporo Obul 00pa3oBaH
napinamenT Poccuiickoit Umnepuu, cocrosmii u3 aByx najgar — ['ocynapcTBEHHOM
Hymel 1 T'ocynapctBenHoro Cosera. OTH nanarsl GOPMUPOBAINCH MO-PA3HOMY: B
T'ocynapctBeHnyto JlyMmy aemyTarsl M30MPaIuCh, B TO BPEMS KaK IMOJIOBUHY YWICHOB
T'ocynapereennoro Cosera HazHadan Mmneparop, a BTopast MOJIOBHHA COCTOsIIA U3
NPEACTAaBUTENICH OOIIECTBEHHOCTH (OT JYyXOBEHCTBA, YHUBEPCHTETOB, TOPrOBBIX

KpyroB u ap.). He cMoTps Ha pasnuuust B mopsake oOpa3oBaHusi, 00€ maiaThl
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napaameHTa ObutH (OpMaJIBHO paBHOMpaBHBL [lo cyTH, mapiaMeHT co3aaBasics
KaK 3aKOHOCOBEILATENbHBIM OpPraH, MpUTOM, YTO MOHAPX COXPAHsUT 3a cOO0H MpaBo
HE TOJIBKO MOJIMCHIBATE MPUHATHIE MMAPIAMEHTOM 3aKOHBI, HO U CaMOCTOSATEIBHO
W3JaBaTh 3aKOHOAATENIbHBIE akThl. Kpome Toro, mMoHapx oOmaman mnpaBoM
pacryckarb [ocynapcTBeHHyr0 JlyMy ¥ Ha3HaYaTh HOBBIE BBIOODEI .

3a Bech nepuon paboTel napnamenta, ¢ 1906 no 1917 roael, Obut0 M30paHo
yeThIpe co3biBa [ ocynapcrBeHHO# [{ymel. IlepBele aBa co3eiBa ['ocynapcTBEHHOMN
Jlymbl OBbLTM pACHyIICHbl MPAKTHYECKHA Cpasy mocie BbIOOpoB (/lyma mepBoro
co3blBa mpopadotajia COpOK ABa OHS, Jlyma BTOpPOro co3blBa — CTO JBa MOHS).
Bwmecte ¢ TeM 3akoHomarenbHas AeATENbHOCTH ['ocymapcTBeHHON [lymbl crana
HOBBIM B KQY€CTBEHHOM OTHOILIECHUH SBJIEHUEM 10 CPABHEHUIO CO BCEW UCTOpHUEN
npasoTBopuecTBa B Poccuu. I10gBUIIMCE 3a4aTKU 3aKOHOAATENIBLHOIO IMpOoLecca Ha
OCHOBE KOHKYPEHUMM MHEHWI, TIIACHOCTH W OTKPBITOITO OOCYKIEHUS Kak
[IPUHUMAEMBIX 3aKOHOB, TaK U TEKYILHUX BOIIPOCOB.

B cuny psapa npuumH, A0 yupexacHus locymapctBeHHOM [IyMbl U
T'ocymapctBennoro Cosera, Poccust orcraBana OH MHOruMx crpaH EBpombl 1o
VPOBHIO pa3BUTHA MapiameHTapu3ma. [103TOMYy BIIOJIHE €CTECTBEHHBIM CTAJIO
ONPENCICHHOE 3aMMCTBOBAHME 3apyOeKHOIO oOmnbiTa B cdepe NPOBEACHHS
TapIaMeHTCKUX Tporteayp’. OIHAKO, 3TO BBI3BANO CEPhE3HBIE MPOTHBOPEUHS
MEXY (PopMUPYIOLIEHCS MApIaMEHTCKOW FOPUINYECKON TEXHUKOUM, OCHOBAHHOM
HA TPABOBOM Hayke M MEPEAOBOM 3apyOCKHOM OMNBITE, WMEBLIEM SBHYIO
TEHJICHLIUIO K AEMOKDPATU3ALUMHA, HAPOAHOMY IMPEACTABUTENILCTBY U IUIIOPATIU3MY
MHEHUN, C OHON CTOPOHBI U CIIOKUBIIEHCA CUCTEMON MOHAPXUYECKOTO IIPUHATHS
[PABOBBIX AaKTOB, OCTAOIIEHCS apXaWdHOW, 3aKpBITOM MW BBICTPOCHHOW Ha
NPUHLANAX €IMHOHAYAIHWA. Takue MPOTUBOPEUYUs, BO-NEPBBIX, OTYACTU CTaJU
IPUYMHON CEphE3HBIX pasHomiacuit Mexay locymapcTtBeHHO Jlymodl u

UMIIEPATOPOM, KOTOPBIH, HE CHPABIAACH ¢ KPU3UCOM, MPOCTO PacMyCKajl MEPBbIC

! Komens A.C. PasButue Mexanm3ma (opmmposanms [ocymapcrsenuol Jlymbr Poccuiickoit ®eaepaumn / A.C.
Komens. // TocymapcTBCHHAS BIACTh H MECTHOE camoympasicHue. -2019. - Ne 4, - C. 16 — 20

* Kopmuk JIH. Pa3sBuTHE 3aKOHOJATETLHOTO TPONECCA B KOHTEKCTE CTAHOBICHHSA MAPTAMEHTAPH3MA B I epMaHuH,
Ascrpun, Iseiimapmn u Poccmm: wucropmko-mpasosoit ouepk / J. H. Kopmux. //Kypran 3apyOekHOTO
3aKOHOJATCTBCTBA M CPABHUTCIBFHOTO MPaBoBEACHUS. -2017. - Ne 2, - C. 36 — 41
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CO3bIBBI JIyMBI, BO-BTOPBIX, 3aTPYAHWIA BHYTPEHHIOW padoTy camoii JlyMbl, B
KOTOPO# ¢51a00 YYUTHIBATIOCH BBIPAYKCHUE HACTPOEHUH pasHbIX CI0EB O0IIECTBA.
TeM He MeHee, TMPEOOIcBas WHEPLUMIO NPESKHUX MOAXOAOB K

npaBoTBOpYeCTBY, locymapcTBeHHas Jlyma  mocreneHHO  BhIpabarhiBalia
OTHOCHUTENILHO JIEMOKPATUYHBIE MPOLIEAY Pl MPUHATHS 3aKOHOB. B 1913 rogy Obliu
npuHATHI [ [paBruiia N3n0KeHUs 3aKOHOMIPOEKTOB, BOCIPHHSBIINE HAPAOOTKN HAYKH
rOCYJApCTBEHHOIO NpaBa W 000OHIMBIIME MPUOOPETEHHBIA MPABOTBOPYECKUI
onbIT. Takke AN MPEOJOJEHUS KOCHOCTH $I3bIKA M3JIOKEHUS 3aKOHOIATEIbHBIX
akToB Oblna yupexxacHa Pegakimonnas komuccus [ 0cynapCcTBEHHOM I[yMBIl.

3akoHogarenbHas padora locymapcTBEHHONW JlyMBI BCKpBIIA CEPBE3HBIC
npoOJEMBl COOTHECECHHUS MPUHATBHIX €K 3aKOHOB C HMX pasMmelncHueM B CBOJE
3akoHOB Poccuiickoii wmmnepuu. BO3HHKIIEE TPOTUBOpEYHs MODIHA  OBITh
JUKBAIUPOBAHBI PEPOPMUPOBAHUEM BCEH CUCTEMBI KOAM(PHUKALHMKA POCCUHCKOTO
3aKOHOZATENBCTBA, OJHAKO, KOHCEPBAaTMBHO HACTPOCHHOE [IpaBuTEnsCTBO M
MOHAPX, MBITABIIMECS COXPAHWUTH CTAPBIE MOPSAKH, BCSIUYECKH CONPOTHBIUIUCH
YCTPEMJICHUSIM ['ocynapcTBeHHOIM Jlymbl NPOBECTH COBPEMEHHYIO
CHCTEMATU3ALMIO 3aKOHOATENBCTBA.

[Tocne kpaxa camogepxaBust B 1917 ronmy locymapcrBenHas Jlyma Oblna
pacmynieHa, a BOIPOC O HOBOHM BJIACTH AOJDKHO OBIIO pelarb YUYpeauTeabHOE
CoOpanue. OnHako, 3aXBaTHBIIME B CTPAHE BJIACTb OOJIBIIEBUKH PACIyCTHIA
YupeaurenbHoe CoOpanue, 00pa3oBaB COOCTBEHHBIC OPraHbl YOPABICHUS U
NPUHATHAS HOPMATUBHBIX akTOB. [[poBo3mianieHHas Ha ClI0BaxX AUKTATypa 3aKOHa
BOCIIPHHMMAJACh KaK JMKTATypa MpoJieTapuara, OT MMEHH KOTOPOIO BBICTYIAja
naptusi OONBIICBUKOB, YTO B KOHEYHOM MTOIE BBUIMIIOCH B JUKTATYPY CAMHX
OonbmieBUKOB. [Ipm  3TOM, 3aKOHHOCTH BHOJHE  OTKPBITO  MONUPATIACH
PEBOJIFOLIMOHHOM LENneco00pa3HOCTEIO. TO €CTh OONBIIEBMKM C CaMOI0 Hadana
OTPHLAIA MJICK0 IPABOBOIO TOCYAAPCTBA BOOOLIE M BEPXOBEHCTBA 3aKOHA B

YaCTHOCTH.

! Jleowo ATl 3amura MHCTHTYTOB IPA’KIAHCKOTO OOIIECTBA OT HECOBEPIICHCTBA 3AKOHOJATCIHHBIX OPTAHOB
rocyaapcTsa (Ha mpuMepe CpaBHEHHsS MHCTHTYTOB locymapcteenHol ymbl Poccuiickoli ummnepun u Poccuiickoit
Ocneparun). Meromomormucckue acnektsl / ATl Jleonos. // I'paxmanckoe obmecTso B Poccnu u 3a pyOc:koM. -
2019.-Ne 2. -C. 43 - 46
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HoBas Bnacte Tarke OTBEpIvIa M BECh HAKOIUICHHBIA MPEIIIECTBYOMIUI
OTBIT B 0OJIACTH 3aKOHOATENIBHOTO MpoLecca. YIPa3AHEHUE MHOTOMAPTUHHOCTH U
CO3IaHUE HOBBIX OPraHoB BJIACTH KapAWHAIBHBIM OOpa30M W3MEHHJIM BCHO
OpPOUEAYPY MPUHATHS MPaBOBBIX akTOB. JlocTarouHo OBICTpPOE cpalicHHe
MAPTUMHOTO M TOCYJAPCTBEHHOIO anmnaparoB CYLIECTBEHHO MOBIUSAJIM HA BCHO
JANBHEHUIIYIO 3aKOHOAATENBHYIO NEATENBHOCT. B mepBbIe Mol COBETCKON BIACTH
muzaep naptuu OonbineBukoB B.W. YibsaHoB (JIEHWH) NpUHUMAN aKTUBHOE Y4YacTHE
B TMPUHATAMA JEKPETOB. Paspemas BONPOC COOTHOLICHUS 3aKOHHOCTH U
LENECO00Pa3HOCTH, JICHUH 3asBIIsI, YTO 3aKOHBI JOJDKHBEI COOMIOAATHCS, HO NPH
pa3pelIcHN KOHKPETHBIX AJMUHUCTPATUBHBIX MIIM XO3AWCTBEHHBIX BONPOCOB B
KQX/JIOM KOHKPETHOM CJy4yac HYXKHO MCXOOUTh M3 HamOojee Lenecoo0pa3Horo
BapuaHTa neficTBuit .

OcHOBHBIM OpraHom Biactu cran Bceepoccuiickuii cbve3n COBETOB —
KOJIJIETHAIbHBI  OpraH, KOTOpBIA co3biBalics BceepoccuiickuMm  LIeHTpanbHBIM
Ucnonuurensabim - Komurerom. Che3n CoseroB u3zdupan BIUK Cosertos,
SIBJISIBILIMICS BBICIIMM PaCHOPSAUTEIBHBIM, KOHTPOJBHBIM M 3aKOHOAATEIBHBIM
opranoM. B mnpomexytkax wmexay cbezgamu  CosetoB  nerictBoBanl  CoBer
Hapoauerx Komuccapos. Kak yxe 0TMEYaJIOCh, OTBEpras BECh MPEALIECTBY FOLIUIA
3aKOHOTBOPYECKHM ONBIT, HOBBIE OPraHbl BJIACTA NPUHUMAIM 3aKOHOAATEIBHBIC
AKThl MCXOJ U3 HOBBIX, MOKA €IIE OO0 KOHIA HE CPOPMHUPOBABILIMXCS MPHUHLIAIIOB
IOPUAMYECKOW TEXHUKHW. [lepBble JEKPEThl COBETCKOM BIIACTH OBUIM BEChMA
UJCOJOTU3UPOBAHHBI, ONMUPATIUCH HA MACK MAPKCU3MA, 4 TAKXKE BBIPAKAIIM BOJIKO
€IUHCTBEHHON IIPaBAIIEH TapTUH.

Bropoii Beepoccuiickuii cvezn CoseTo yxe B 1917 roay npussut 00sib1ioe
KOJIMYECTBO JIEKPETOB, HAUOOJIEE 3HAYMMBIMHU M3 KOTOPBIX OBLIM JEKPET O MHPE,
JEKPET O BIIACTH, ACKPET 0 3emie u ap. Tawke B 1918 roay Obina npuHsTa neppas
Koncrutynuss PCOCP. BLHUK ¢ okTs16ps no nekadpe 1917 roga takke npuHUMa

AKThl O IIPAaBOBOM CTaryCcC COBCTCKHUX I'DaKAaH, 00 OopraHm3ald BJI4aCTH, O

! Unankacea K.C. ITpaBoBoc peryIMpoBaHHC 3akoHOZarenbHOro mpomecca / K.C. Wuamkaesa. // Ilpaso u
rocyzapcTso. -2018. - Ne 2. - C. 40 — 44
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penIaMEeHTAlMKU S3KOHOMUYECKON AEATENIBHOCTH U J.

OtBepras Bce 3aKOHOAATENBCTBO JOPEBOMIOLMOHHON Poccuu, coBerckas
BJIACTh AKTUBHO TIBITAETCS 3aMCHUTh €r0 HOBbIMU 3akoHamu. B 1918 ronmy
npuHumaeTcs Konmeke 3akoHOB 0 Tpyae, Koaekc o cembe u Opake, B 1922 roay
HOBBII Koneke 0 Tpyne, 3eMeNbHbIN, MPaKAaHCKU, YTOJIOBHBIA KOJEKCHI U APYrHe
3akoHbl. B 1921 rony Obuta yupexxacHa Komuccuss mo pa3BUTHIO COBETCKOTO
3aKOHOJATEIbCTBA, OCHOBHAS 337a4a KOTOPOid Obuta GopMUpOBaHUE COOCTBEHHOTO
NOIX0Ja K MPUHATHIO 3aKOHOB B MPOTHBOBEC «OyprKya3HbIM» 3aKOHOAATCIBHBIM
TeXHUKaM. OTIMYUTENBHON 4YEepPTOM 3aKOHOIATENBHOrO mpounecca ¢ 1921 roma
CTAJIO TO, YTO TNPUHATAKO 3AKOHOAATEIBHOTO aKTa B OPraHax roCylapCTBEHHOMN
BJIACTH MPEAIECTBOBAIO YTBEP)KACHHAE 3TOTO aKTa MAPTUHHBIM almnaparoM.

C oOpazopanuem CCCP yTBEpAMJIOCH MPaBUIIO O BEPXOBEHCTBE COHO3HBIX
3aKOHOB IO OTHOLICHHUIO K 3aKOHOAATENIBCTBY PECIyONMK, BXOJMBIIMX B COCTaB
CCCP. OcHOBHBIMH 3aKOHamMH, Kak Bcero CoOro3a, Tak M COKO3HBIX PecmyOlnK
Obun kKOHCTHTYLMH. [Ipn 3TOM, mpuHUMaeMmble HA ocHOBe Konctutyumm CCCP
pecnyOMKaHCKAE KOHCTUTYIMA BO MHOIOM  BOCHPOM3BOAWIM  MOJOKEHUS
obuecoro3Hoi Konctutynmn. Heo0XoaumMo 0TMETUTB, 4TO cortacHo KoHcTuTynmu
CCCP 1924 roga CHK 3anumajcs 3akOHOAATEIbHON pabOTOi, HO HE HA OCHOBE
NPEeNOCTaBIAeMbIX KOHCTUTYIIMEH MOTHOMOYMIA, & B CUJy JENETUPOBAHUS E€MY
otux nonHoMounii LlenTpanbaeiM  HMcnonaurensHeiM  Komurerom. Ilpu 31OM
TEPMUH «3aKOH» MCIOJIB30BAJICA JOCTATOYHO LIMPOKO M MOT OXBAThIBATH MHOTHE
aKTHI BBICIIIAX OPraHOB IOCYAPCTBEHHOM BIACTH .

Tonpko nocne npuHsaTus Konctutyuuu CCCP 1936 roma u nocnenyromei
3a Hel Konctutyumm PCOCP 1937 roma MoxkHO HaOmoaars AAQQPEepeHIrao
3aKOHOB M MOJI3aKOHHBIX aKTOB C YCTAHOBICHHEM BEPXOBEHCTBA 3aKOHA. Tak, ObLIo
YCTaHOBJICHO, YTO TOJBKO BepxoBHble COBETHI SIBISIOTCS BBICIIUMU OpPraHaMu
3aKOHOJATEIBbHON BIIACTH, ObLIA 1aHA XapaKTCPUCTHKA 3aKOHY KaK HOPMaruBHOMY

NPaBOBOMY aKTy M YTBEP)KIEHA MPOLEAypa €ro MNPUHATHI, a TaKKe

! AmuanToB A.A. Poccuiickuit mapaaMeHTAPH3M: MOIHTHKO-IPaBOBOif acmiekT: MoHOrpadus / A.A. AMHAHTOB. -M.:
Opmaruadopm, 2018. -296 ¢. C. 112.
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chopMmynupoBaHa KOMIIETCHIIMS cor3HOro BepxopHoro Coseta B cdepe
3aKOHOTBOPYECTBA.

B KkoHIIE MATUAECATHIX TOOB MPOLLIOTO BEKA HAYAJICS HOBBIM 3Tal Pa3BUTHUS
3aKOHOJATENILHOIO MpOoIiecca. bhilo MOBBIIIEHO BHUMAHUE K BOMPOCAM pa3BUTHSI
3aKOHOJATENbHONW 0a3bl, MPOJOKEHA padoTa MO Pa3srPAHUUYECHUIO 3aKOHOB W
NOJ3aKOHHBIX AaKTOB, COBEPLICHCTBOBAJIMCH CHCTEMATU3allds W KOAU(UKALUs
3aKOHOMATENbCTBA. M3MEHEHUsI, KOCHYBIIMECS MPOLEAYPhl YTBEPXKACHUS YKA30B
[Tpe3nauymoB BepxoBHbiX COBETOB, MPUBEIM K TOMY, YTO 3TH YKa3bl CTaId
YTBEP)KIAThCS HE OCTAHOBICHNSMH, a 3aKOHAMH .

[ToaroToBKo# K MPUHSATHIO 3aKOHOB, a TAKXKE (PAKTUYECKMM PYKOBOACTBOM
3aKOHOJATEILHBIX OPraHoOB 3aHMMaIachk KoMMyHUCcTHYeCKas napTus. B 31oit cBs3u
caMM 3aKOHOJATENIbHbIC OpPraHbl HE O0NaJany TMOJHOW CaMOCTOSATEIBHOCTBIO B
cepe 3akOHOTBOpUECKO# nearenbHOCTH. CoctaB BepxoBHbIX COBETOB JOMKEH
ObUT OTpakaTh WHIMPOKOE HAPOAHOE NPEACTABUTENILCTBO, YTO BHIPA3UIIOCH BO
BXOKJACHUE B 3TU OpraHbl MPEACTABUTEICH pabouMX, KPECTbsSH, TBOPYECKOI
uHTe/UIMreH U ap. [upokyro MNpakTUKy MOAYYWIO MPEABAPUTEIBHOE
O0IIECTBEHHOE OOCYKICHUE MPUHUMACMbIX 3aKOHOB B TPYIOBBIX KOJJIEKTUBAX U
HA NapTUIHBIX COOpaHUSIX.

Cam 1o cebGe MHCTUTYT OOIIECTBEHHOTO OOCYKIACHUS 3aKOHOB TMOSIBUJICS HE
Cpa3zy, HO CO BPEMEHEM CTaj OJHOM WX XapaKTePHBIX UYEPT 3aKOHOJATEIbHOTO
Opouecca COBETCKOTO  Mepuoja. AKTHBHOEC MNPHUMEHECHHUE  BCEHAPOAHOIO
0OCY)KJIEHHsI 3aKOHOB, HAa Hall B3MIsA, ObUIO BBI3BAHO CJIA0ON JETUTUMHOCTBIO
3aKOHOJIATENILHBIX OPraHOB, 3aBUCUMBbIX OT MAPTUHHOTrO anmnapara u GOpMUPYEMbBIX
(dopMabHO Ha BbIOOpaX, HO (PAKTUUYECKU OIOpPOKpaTHYECKUM myTeM. OueBHUAHAS
BCEM OTOPBAHHOCTh FOCYJAPCTBEHHOM BIACTH OT HApPOAA MOPOXKAATA HEAOBEPUE U
K IPUHUMAEMBbIM 3TOHM BIACThIO 3aKOHAM. [[jis TOTO, YTOOBI CAENaTh 3aKOHBI Oojee
«HAPOJHBIMUY, HO MPHU 3TOM HE NOMYCKarb TPakKAaH 0 PEaIbHOrO yyacTHs B

NPUHATUU PELICHUN, COBETCKOE PYKOBOJACTBO CTAJO IMPAKTUKOBATH HUKOITO HHU K

! Kpamenunnnkos I1.B. 3axon u 3axoHoTBOpueckuii mpouecc / I1.B. Kpamennnnukos. -Hayu. u3n. -M.: CraryT,
2017. -160 c. C. 58.

19



yeMy He 0O0s3bIBarolIece 0OCYKIECHUE 3aKOHOB, CO3/AOIIEE WITHO3UK0 BOBJICUCHUS
I'PaX/I1aH B 3aKOHOTBOPYECKHUE MPOLIECCHI.

HawnGonee nokazarenbHbBIM B TAHHOM KOHTEKCTE ObLITO OOCYKICHUE MPOCKTa
Konctutynmu CCCP 1977 rona. Bee B3pociioe HaceneHrue N0JKHO ObLTO MPUHSATH
y4acTHE B 3TOM OOCYXACHHH, JUIsl 4YETO MPOBOAMIUCH COOPAHUS HA MPEANPUITHIX
U B yupexnacHusx. [lonnMas GpopMann3oBaHHOCTh U (PUKTUBHOCTh MPOBOJMMBIX
MEPOMPHUITHIA, OOJBIIMHCTBO TPAXKIAH OBIIIO BBIHYKIEHO MPUCYTCTBOBATH HA 3THX
COOpaHMsX, a PYKOBOACTBO TPYAOBBIX KOJUICKTUBOB OTUMTAThCS  NEPEN
BBILICCTOSIIIMM HAYAJIBLCTBOM O pE3yjbTarax Takux oOCyxacHuid. B pesynsrare B
LEHTPAJIbHBIE OPraHbl BIACTH OBLIO HAMPABICHO B OOLICH CIIO)KHOCTH TOPSIKA
YETBIPEXCOT THICAY MPEMIOKEHUNA U 3aMeyaHuii K KOHCTUTYIIMU, TEKCT KOTOPOM
yoke 3apaHee ObLT yTBEPIKICH MAPTHIHBIM AapaToM .

Tarke Kak W B HAQYAJIBHOM MEPHOAC COBETCKOM BJIACTH, 3AKOHOAATEIIbHBIC
OpPraHbl MO3JHECOBETCKOTO MEPUOJA CKENTHYECKA OTHOCWIIMCH K 3apyOe:KHOMY
OMBITY MPABOTBOPYECKOW NEATENBHOCTH, OOOCHOBBIBAs 3TO TEM, YTO B CTpPaHaX
Pa3BUTOM JEMOKPATHHM 3aKOHBI MPUHUMAKOTCS TMOA JABJIICHUEM OTACIIbHBIX
COLMAJIBHBIX TPYII, a MX TEKCT OTPaXKacT pe3ylbrar KiIaccoBOil OOpBOBI
3KCIUTyaraTtopoB.

Cepbe3Hblil CIBAT B CTOPOHY JEMOKPATHU3alMU 3aKOHOAATEIBHOIO TPOLECCa
MPOU30MIeN BO BTOPOM moMOBHHE 80-X TOAOB MPOUUIOTO BEKA € HAYAJIOM
KpynmHOMacTaOHbIX pedopM, MOy YHBIINX HA3BAHUE NepecTpoiika. OOy CIIOBICHO
3TO OBUIO TE€M, YTO MEPECTPOiKa BceX chep OOMIECTBECHHON KU3HHM HYXKJalach B
WHOW 3aKOHOJATENbHOM 0a3e, NEPEBOA KOTOPOW HA HOBBIH KAaUECTBEHHBIA YPOBEHb
OBUIO HEBO3MOXKHO 0€3 M3MEHEHHs MPOLEAYP MPUHATHS 3aKOHOB. JTO MOBJIEKIIO
3HAYUTENBHYIO TPaHC(HOPMALMIO BCETO 3aKOHOAATEBHOTO MPOLECCA, CAEIAaB €ro
0oJiee OTKPBITHIM U MEHEE UACOIOTH3UPOBAHHBIM.

[TonBons wror maparpady MOXHO CHENarh CIASAYIOUIME BBIBOJBL. B

I[OpGBOJHOHHOHHOﬁ Poccun ACATCIIBHOCTD napjamMmCcHra Ha OCHOBC

! 3pasesckas T.J|. YuacTHe IpaykIaHCKOrO OOIIECTBA B 3axkoHodateasHoM mpouecce / T.JI. 3paxkesckas, A. A.
Bopomnacsa. // KoncturymmonamsM u rocyaapcrsosencuue. -2018. - Ne 1. - C. 35 -39
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MHOTOMAPTHHHOCTH, KOHKYPEHLIMA MHEHMH H  yOSKIEHWH, OTKPBITOCTH
OOCYX/ICHHS 3aKOHOB, AKTMBHOTO WCIOJb30BAHUS HAYYHBIX JOCTHXKEHUH W
3apyOeKHOr0 OmbITa IO3BOJSUIA TOCTEMEHHO MPEONOIEBATh  KOHCEPBATHU3M
MOHApPXa W WCHOJHUTENIbHOW BIIACTH, YTO OJIATOTBOPHO CKAa3bIBAJIOCH KaK Ha
3aKOHOJATEIPHOM TIPOLIECCE, TaK W Ha KAYECTBE MPUHUMAEMBIX 3aKOHOB.
CoBeTcKMil MEPUOA OTMEYEH OTPULIAHMEM EBPONEHCKOTO ONBITA U 3aKPBITOCTBHIO
OPOLEAYP NPHUHATHS 3aKOHOB. OOHONMAPTUHHOCTB, OKPOKpaTHYECKUil crnocod
(OpMHUPOBaHMS 3aKOHOJATENBHBIX OpraHoB (mpu (opManbHBIX BbIOOPAX), WX
OTOPBAHHOCTH OT HACEIEHHUS 3HAYUTEIBHO YXYALIWIN KAY€CTBO 3aKOHOTBOPYECKOM
paboTBl M COAECpXKAHWE TNPUHUMAEMBIX B €€ WTOre 3aKkOHOB. HauaBmasics
[EPECTPOMKA 3alyCTUIAa MEXAHHU3M BO3POXKIACHUS TAKOTO OCHOBOIIOJIATAIOIIETO
OPUHIANAG  3aKOHOJATEIBLHOIO  Ipolecca, KaKk IIAaCHOCTb W PeajbHOe

napJaMmCcHTCKOC O6C}’)KI[€HI/I€ 3aKOHOIIPOCKTOB.

1.3 IIpuHIUNBI 3aKOHOAATEIABHOTO nipouecca B Poccuiickoii dexepanun

3aKOHONATENbHBIA MPOLECC, KAaK OAWH W3 BUIAOB TOCYAAPCTBEHHOMN
NEATENLHOCTH, UMEET CTPOTYIO MIPABOBYIO PEITIAMEHTALINM, KOTOPask OCHOBBIBACTCS
Ha 0a30BBIX NPHHLMIAX, OTPAKAIMX CYHIHOCTHBIE WJACH IPABOBOIO,
JEMOKPAaruYECKOr0 TrOCYIapCTBa, KAaKOBBIM B COOTBETCTBHM CO CTarbed 1
Konctutynun Poccuiickoii ®enepannu  sBisercs Pocens. Ocoboe  3HaucHHE
IIPUHIIUIIOB 3aKOHOAATEIBLHOTO MPOLIECCa MPOSABISETCA B TOM, YTO OTOT IIPOLIECC
BBICTYIAET MEXAHW3MOM CO3/IaHUS MPABOBBIX MPEANUCAHUHI, a CTANO OBITh, JIEKUT
B OCHOBE (POPMHUPOBAHHUS BCEH MPABOBOI CHCTEMbI HALIETO MOCYAapCTBA.

[IprHIMOBEI 3aKOHOAATENBHOTO MPOLECCAa HE MOTYT CYLIECTBOBATE B OTPHIBE
OT COLMAIBHOTO, MOJIUTHYECKOIO, 3KOHOMHYECKOTO pa3BUTHs OOLIECTBA M OT
o0Iero ypoBHsI NPABOCO3HAHWS TPAXKAAH, KOTOPbIE MOIYT JAOMYyCKarb Ju00
OTBEPrarb Ty WA UHYO MOIEIb IPUHATHSA BIIACTHBIX pelIeHuil. TO eCTh Ha OTHOM

JTane pa3BuUTHs OOIIECTBA JIFOAM COMIALIAIIMCH C 3aKPBITHIM, HEKOHKYPEHTHBIM,
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OIOPOKPAaTUYECKUM  CMOCOOOM ~ TPUHATHAS ~ 3aKOHOB,  YTO  IO3BOJISUIO
rOCyJapCTBEHHOMY  ammapara MPUMEHATh HEACMOKPATUYECKUE  MPOLIETYPbI
npaBOTBOpYECTBA. Ha npyrom, 3BOMONMOHHO O0JIee Pa3BUTOM 3Tare, B 0OMECTBE
BO3HUKACT 3arpoc Ha pealibHOE HAPOJHOE NPEICTABUTENBCTRO,
MHOTONAPTUHHOCTh, IJACHOCTh OOCYXKACHUS TEX O0O0HmEe00s3arebHbIX MMPaBUT
MOBEJACHUS, MO KOTOPHIM MOTOM MPHUAECTCS BCEM >KUTh. DTO B CBOK OYEPEb
BBIHY>KJJAET BJIACTb MEHSTh TPUHIUINBI 3aKOHOTBOPUYECTBA, JENas MPOIECC
MPUHSATHS 3aKOHOB 00JI€€ JEMOKPATUUYECKUM U OTKPBLITHIM. Ha cOBpeMeHHOM 3Tare
Pa3BUTHS POCCUICKOTO 00IIECTBAa CPOPMHUPOBATMCH MPUHLIMITBI 3aKOHOAATEIBHOTO
IPOLECCa, UMEKOIIME BEKTOP JEMOKPATU3MA M IUIKOPAIM3MAa MHEHHHA BO BpEMs
00CY>KJIEHUS ¥ TPUHSTHS 3aKOHOJIATENIBHBIX AKTOB.

B  mnpaBoBoii  Hayke  CyHIECTBYET  MHOXKECTBO  KJacCH(pUKaIUi
paccMarpyuBacMbIX MPUHIMIOB. BOJIBIIMHCTBO MCCIICAOBATENEH CXOMUTCS B TOM,
YTO OCHOBHBIMM MPUHIAIIAMM 3aKOHOAATEIBHOTO mpoiiecca B Poccun gBasroTCst
Hay4yHas O0OOCHOBAaHHOCTb, JEMOKPATU3M, 3aKOHHOCTb, CHCTEMHOCTh, MIACHOCTB,
npodeccHoHaII3M .

Hay4ynas 0OOCHOBaHHOCTh Kak NOPHHLMI 3aKOHOAATENBHOIO Mpolecca
3aKIH0YACTCS B HEOOXOJMMOCTM  MPUMEHEHUs  JOCTHKCHHMA  HAyKW B
COACPXATEIbHOW YaCTH 3aKOHOB, & TAaKXKE HWCIOJIb30BAHME HAYYHBIX METOIOB
AKCIEPTU3bl 3aKOHOMPOEKTOB. HayuHbIA MNOAXO0M JOKEH MNPUMEHSITHCS MPH
000CHOBAHUU HEOOXOIMMOCTU MPHUHSTHSL TOIO WJIA UHOTO 3aKOHA, BBISIBJIEHUU €TI0
BO3JICHCTBUS HA PEryIUPYyEMbIC OOMIECTBCHHBIC OTHOIICHHUS, MOCICACTBUS st
JIONCH, B CJIydac TMPETBOPEHUs 3aKOHA B >KU3Hb. B OTCYTCTBMM HAy4YHOIO
O00OOCHOBaHUsI 3aKOHOTBOPYECKON JEATEIbHOCTH 3aKOH MOXKET OBITh IUIOXO
npopadboTaH, BCTYNWTh B MPOTUBOPEUME C YK€ HWMEIOMIUMUCS 3aKOHAMMU,
COAEP)KATh TPYAHOBBITIOJHUMBIE WA HEBBIOJHUMBIE TPEANUCAHUS, OBITh
U30BITOYHBIM W T.J. Takue HECOOTBETCTBUS MPHHATOIO 3aKOHA C PEabHBIMHU

JKU3HCHHBIMHA TMOTPEOHOCTIMH OOIIECTBA MPHUBEAYT JIMOO K OTPBIBY 3aKOHA OT

! Mnankacsa K.C. TIpHHIHAIIBI 3aKOHOATEIBHOTO TIpotiecca B Poccuiickoit denepaumn / K.C. Muankaesa. // TIpaso u
rocyaaperso. -2017. - Ne 4. - C. 21 - 23
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JKU3HW W €r0 yTParbl PEryJlsTUBHOTO 3HAYEHUs, JHOO0 K HETaTHBHBIM
TOCIECTBHSM JUIS aIPECATOB 3aKOHA B CIIydYae ero IIEPMAaHEHTHOTO IIPHMEHEHHS |

B 370l CcBs3M A5 KaUE€CTBEHHOM 3aKOHOTBOPYECKOM NEATENBHOCTH OONBILIOE
3HAYCHUE MMEET Y4YET MPABONPUMEHUTEIBHON TMPAKTUKHA, KOTOPBIA TMO3BOIMUT
BbISIBUTE  3(Q(EKTUBHOCTh  NPUHAMACMBIX  3aKOHOB M HEOOXOAMMOCTH
KOPPEKTUPOBKHA HOPM, KOTOPBIE B MPAKTUYECCKON NEATEIBHOCTH PEaU3YIOTCS HE
TaK, KaK OXKHIAJI0Ch BO BPEMsl HX TIPHHSTHS .

Cnenyrommii TPUHLKAN — 3TO NPUHUMUIT 3aKOHHOCTH, B COOTBETCTBUHM C
KOTOPBIM MPUHSTHE 3aKOHOB JOJKHO OCYIIECTBIISTHCS TOJBKO MO TEM MPABHIIAM,
KOTOPbIE PEIIAMEHTHPYIOT 3aKOHOAATENbHBIA mpouece. [IpuHIMI 3aKOHHOCTH
SBJISIETCS. OCHOBOM MpPaBOBOIO TOCYAApCTBA M MPOHM3BIBACT BCE Chepsl
rOCY/IApPCTBEHHO-BIACTHON AEITEIbHOCTHA, B TOM YHCIE M TPOUEAYPY MPUHSATHS
caMux 3akoHOB. HeykocHuTEnbHOE cOOMOnEHUE (HOPMATBHO-FOPUANYECKUX
OPAaBWJI BO BPEMS OCYULICCTBICHUS 3aKOHOTBOPYECTBA BBICTYMACT TapaHTUEH
HEJIONYIIEHUST  NPOM3BOJA M BOJIOHTApU3Ma CO  CTOPOHBI  OPraHOB
rOCYyIapCTBEHHOM BIIACTH .

[TpyHIMN 3aKOHHOCTH PAaCHPOCTPAHSETCS HA BCE CTAJAMK 3aKOHOAATEIIBHOTO
npouecca, U HE MOXET ObITh HAPYIIEH HW HA OJHOW M3 HHUX HH MO KaKUM
npuuiHaM. OTKJIOHEHHE OT 3TOr0 MPUHUMIA MOXKET MOCTABUTH IO COMHEHHE
JETUTUMHOCTh MPHHITOTO 3aKOHA M KAk CJICICTBUE MPABOMEPHOCTHh BCEX
COBEPIIACMBIX FOPUAMYECKH 3HAUMMBIX ICHCTBUH HA OCHOBE TAKOTO 3aKOHA.

OOwwenpaBoBOil MPUHLKI, COMIACHO KOTOPOMY YENIOBEKY Pa3pelIcHO BCE,
YTO HE 3AMPELICHO 3aKOHOM, HE PacmpOCTPAHACTCS HA OPraHbl TOCYAAPCTBEHHOM
BJIACTH, KOTOPBIM PA3PEUIEHO TOJIBKO TO, YTO MPOIMHCAHO B 3aKOHOAATEIBCTBE, a
OCTAJILHOE 3anpeuicHo. Takoe MONMOKEHHWE BEIIEH BBI3BAHO TEM, YTO OPraHbI

rOCYyIapCTBEHHOW BIIACTHA HAJETICHBI MIPABOM HABI3bIBAHUS CBOCH BOJW APYIMM U

! Pymsmnes M.B. OTMcHa TpaBOBBIX HOPDM B 3aKOHOJATEIBHOM mpouecce Poccuiickoit demepamuu Kak
mpaBoTBOpuccKoe pemicHue / M.B. PymsHues. // TocymapcTBeHHAS BIACTD H MECTHOC caMoympasicHue. -2018. - Ne
11.-C. 37 -41
2 v v

Mlenynsxosa T.B. Hampasnenuns coBepIICHCTBOBAHMS 3aKOHOJATEIRHOTO Tporiecca B Poccuiickoit ®enepanmm /
T.B. eayaaxosa, E.U. Anexcanaposa. // KoHCTHTYDHOHAIH3M U TocynapcTBoseacHue. -2017. - Ne 2, - C. 62 — 65
> WKenmpiouna T.A. TTpakTHuecKuif ACTEKT MEXaHM3Ma OOCCIICUCHHS mpolecca 3axkoHoTBopuccta / T. A.
Kennpidmna. // Poccmiickas roctummst. -2017. - Ne 6. - C. 44 — 46
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Ui M30€raHusi MPOU3BOJA C MX CTOPOHBI, 3TH OpPraHbl MOTYT PEalv30BBIBATH
TOJIBKO T€ BIJIACTHBIE MOJHOMOYMS, KOTOPBIE MPONUCAHBI B HOPMATUBHBIX AKTaX.
CnenoBarensHo, COBEpILICHUE JNEUCTBH, HE perIaMEeHTUPOBAHHBIX
3aKOHOJATEIBCTBOM, OYJIET SBISATHCS BBIXOJOM 32 PAMKH CBOCH KOMIETEHIIMH, YTO
HEAONMYCTUMO. YeNnoBeKk, B OTIMYME OT OPraHoB NYOJWYHOH BIACTH TAKUMHU
rOCY/IApPCTBEHHO-BIACTHBIMM ~ MOJHOMOYMSAMM HE O0MagacT, OH HE MOXKET
HABA3BIBATH CBOK BOJIKO JPYTMM W JICTAIBHO NPUMEHATH Hacwiusg (3a
UCKJTIOUEHUEM CITy4aeB caMOOOOPOHBI), COOTBETCTBEHHO YEJIOBEK MMEET rOpasio
O0NBILIYIO CBOOOY ACHCTBHIA.

Tak Kak 3aKOHOJATENIbHBIE OPraHbl SIBISKOTCA YACThIO TOCYAAPCTBEHHOIO
MEXAHU3Ma, TO BCA WX JEATEIBHOCTh NOMJICKHUT IMPABOBOMY PETYIMPOBAHUIO.
COOTBETCTBEHHO, TpOLEAYypPa NPHUHATUS 3aKOHOB B CaMOM OOIIEM BHUIE
3aKperyieHa HA KOHCTUTYLIMOHHOM YPOBHE M OY€Hb MOAPOOHO OTPEryIUpOBaHa B
permamenTax [ocynapcreennoi Jlymer u CoBera denepanuu.

[TpuHUMIT IEMOKpATU3Ma BBIPAXKAECTCS B TOM, YTO 3aKOHBI MOTYT IIPUHUMATh
TOJIBKO TPEACTABUTENbHBIE OPraHbl BJIACTH, HM30MpacMble HApoAOM. Tak Kak
MapJIAMEHT SIBJISETCA 3aKOHOJATENIBHBIM MPEACTABUTEIBHBIM OPraHOM, TO TOJIBKO
OH HAQJEIICH TPABOM NPHUHATHS 3aKOHOB. JIpyrWe OpraHel BJIACTH, K IMPUMEDY,
[TpaBUTENBCTBO, MOTYT 3aHMMATbCs MPABOTBOPUECKON AECATENBHOCTBIO, HO B HX
KOMIIETCHIIMM TPHHIATHE TOJ3AKOHHBIX AaKTOB, KOTOPBIE HM3JAKOTCI HAa OCHOBE
3aKOHOB W BO HCIIONTHEHHE 3aKOHOB .

[TpuHIMn neMoKparu3Ma BBITEKAET U3 ctarbl 3 KoHnctutynmu Poccuiickoi
denepanuu, COMIACHO KOTOPOW €IMHCTBEHHBIM MCTOYHHMKOM BJlacTM B Poccum
SBIIIETCS. HAPOM, KOTOPBIM OCYILIECTBISIET CBOIO BIACTH KaK HEMOCPEACTBEHHO, TaK
U 4epe3 (QOopMHpPYEMBI MM OpraHbl TOCYHApPCTBEHHOW BIACTH M MECTHOTO
camOympaBieHus. [paxkaaHne u30MpaOT JACMYTaroB MapIaMeHTa, KOTOPbIE
HAJEJSIIOTCS 3aKOHOTBOPYECKAMHU TIOJIHOMOYMSMHA M JIEHCTBYKOT OT MUMEHH W B

uHTEepecax cBoux uzdupareneid. Kak HaMM yKa3bIBaJIOCh paHee, UCXOAsS U3 TOTO,

! Komaposa B.B. ITpoGeMbl TEOpHH H TIPAKTHKH JEMOKPATH3AIHH 3aKOHOIATE IbHOTO mponiecca / B.B. Komaposa. //
Cucrema oprasos nyOIMYHOM BlacTh: COOPHUK HayuHBIX padot. Tom 3. -M.: Ilpocmekr, 2018. -C. 46 — 50
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yro [IpaBuUTENBCTBO POPMUPYETCS UHBIM MYTEM, NMPU KOTOPOM BMECTO BBIOOPOB
MPUMEHSETCA HA3HAUEHUE, OPraHbl MCIIOJIHUTEIBHON BJIACTH HE MOTYT M3/1aBaTh
3aKOHOB. B MpOoTMBHOM ciiyyae Hapymuics Obl MPUHLMIT EMOKPATH3MA.

Eme omHOM  COCTaBNAOIIEH  NPUHLMIA  JEMOKPAaTU3Ma  SBISETCS
BO3MOXKHOCTh HETIOCPEICTBEHHOTO YYACTHs TPaXiaH B 3aKkoHOTBOpuectse'. B
coorBercTBHM €O crarbei 104 Konctutymmu Poccuiickoit denepanuy rpaxiaaHe
HE MOTYT OBITh CyOBEKTaMM IMpPaBa 3aKOHOAATEIIBHOH WHUIMATUBBI, OAHAKO OHU
MOTYT HAMPaBJIATh CBOW MPABOTBOPYECCKUE MPEIOKEHUST CYOBEKTaM, YKa3aHHBIM
B crarb¢ 104 KoHCTMTYyLMHM, KOTOPBIE MOIYT BHECTH COOTBETCTBYHOLIMI
3aKOHONPOEKT B TapIaMeHT’. LIpH 3TOM YKe HECKONEKO JIeT JIeHCTBYET
MOJIOKCHUE, COTTACHO KOTOPOMY JIF0Oasi MHUIMaThBRa, HaOpaBiias 00Jiee cTa ThICIY
MOJAIUACEH TPaKIaH NOJDKHA HANPABIATHCS [IpaBUTENBCTBOM B [ 0CYIapCTBEHHYIO
JIyMy JUIsl pPACCMOTPEHHS €€ B KA4eCTBE 3aKOHOIPOEKTA .

[TpyHUMIT CUCTEMHOCTH MPEANIONATracT MPUHATHE 3AKOHOJATENIBHBIX AKTOB B
COOTBETCTBHM C YK€ CYLICCTBYIOIIUMH 3aKOHAMH, TO €CThb C COOIIOACHUEM
BHYTPEHHEN JIOTUKM Bce  mpaBoBoil  cucremel Poccmn. Jlng  3toro
NPEAYCMATPUBACTCS CHELMANbHAs CTaaus 3aKOHOJATENIbHOTO TmpoLecca, Ha
KOTOPOW mocTynuBLIMKA B ['0CynapcTBEHHYIO J[yMy 3aKOHOMPOEKT MOABEPracTcs
MIPABOBOM JKCNEPTU3E B LENAX HEAOMYIICHWS NPOTMBOpeuns ¢ KoHctuTynmei
Poccuiickoit denepaunu U paHee NPUHATBIMA 3aKOHAMH. BO BpeMs NpUHATHA
3aKOHA HEOOXOAMMO VYHTBHIBATH OTPACIEBYI0 MPUHAMICKHOCTh H3/1aBACMBbIX
MPABOBBIX MPEANMCAHUA U TAPMOHUYHOE BKIIOYEHHE UX B CUCTEMY POCCHUICKOTO
npaBa. s coOnroneHuss MPUHLMINA CUCTEMHOCTHM €HIe HAa CTaauM BHECEHUS
3aKOHOMpOeKTa B locymapcTBeHHYO JlyMy, MHMIMATOPY 3aKOHA HEOOXOAMMO
NEPEUNCIIUTE KAKAE 3aKOHBI OyIyT HM3MEHEHbI WM YTPaTsaT CHIy B CBSI3H C
MPUHATHEM HOBOTO 3aKOHA.

Eme onmun IIPpUHIOMUITI 3aKOHOAATCJILHOIO 1Hponccca — J5TO IIPHUHIMUIL

! Beruxosa E.H. [TpoGeMHBIC BOMPOCH MOBBIMICHHSA AKTHBHOCTH YIACTHS TPAKAAH B PCATTH3ALNH MPABOTBOPICCKOH
wHAIHATHBE / E.U. Brrukosa. / KOHCTHTYIHOHHOS W MYHHIMIAIBHOC mMpaBo. -2016. - Ne 5. - C. 42 — 44

> AbaynmaGexoBa A.D. PacImpeHMe M KOHCTHTYIHOHHOE 3aKPEIICHHE KPYyra CyOBEKTOB 3aKOHOIATCTBHOM
mHUHaTHBE / A.D. AOmynnadexosa. // EBpazuiickuif ropuandeckuii xxypHail -2016. -Ne 4. - C. 107 — 108

> Knmmac A.A. OOmeCTBEHHbIH 3anmpoc B 3aKkoHOAarenbHOM mporecce / A.A. Kmumac. // KOHCTHTYLHOHHOE H
MyHHOUIAIbHOE TpaBo. -2018. - No 12, - C. 47 — 55

25



[JJACHOCTH, CONIACHO KOTOPOMY IPUHATHE 3aKOHA [TOJDKHO COIIPOBOXKAATHCS
OTKPBITBIM OOCY>KIEHUEM €ro TEKCTa, CBOOOJHBIM MPEACTABICHUEM JHOOBIX
IIOITPABOK K HEMY, BO3MOKHOCTBIO BHECEHHUS U PACCMOTPECHUS AIBTEPHATUBHBIX
3aKOHOIPOEKTOB.

[IpyHIMO TIIACHOCTM HEPA3PhIBHO CBsI3aH € MPUHLUIIOM AEMOKpATU3Ma.
CdopMHUpPOBAHHBII HA TEMOKPATUYECKUX OCHOBAX MAPIAMEHT JOJDKEH paboTarh
OTKPBITO U IVIACHO, B OTJIMYHE OT 3aKOHOTBOPYECKUX OPraHOB COBETCKOIO NEPHO/A,
KOTOpble MNpu  (QOpManbHBIX BBIOOpPaX (QOPMHPOBAIKACH OHOPOKPATHYECKUM
3aKPBITBIM CHOCOOOM M3 4YMCJIa KaHAWAATOB, NMOJOOPAHHBIX HOMEHKIATYPHBIM
CcrocoOOM, a HE B peE3ylbTare HWCTUHHOIO BOJCH3bSABICHUS T'PAXKAAH.
PaccMoTpeHHOE HamMuM B INpenplaynieM naparpae BCEHApPOMHOE OOCYXKACHUE
3aKOHOB COBETCKOIO IEPHOJA HE HWMENO HHAYEro OOWIEro C  peaslbHBIM
JEMOKPATHYECKUM MPUHIMIIOM ITIaCHOCTU. BBIHECEHHBIE HA Takhe OOCYKICHUE
3aKOHBI HE MOIIIM ObITh U3MEHEHBI MO BOJIE HApPoAA. [I[puHIMNMAIbHOE pELICHUE O
TEKCTE 3aKOHA, €r0 MNPUHATHN WA HE NPUHATAA NPHUHAMAIOCH MApTUWHBIM
anmaparoM eme 10 (POPMAIBHOTO TONOCOBAHMS, a JHOAAM MPEIOCTABIAIACH
BO3MOYKHOCTh JIMIIb OJOOPHUTH pEUICHHE, MNPUHATOE 0€3 HUX. 3aKphITOCTh
peanbHOro (OpPMHUPOBAHUS 3aKOHOAATENILHOIO OpraHa HeE Mpeanonaraga Hu
IJIACHOTO OOCYXKAECHUS O3TOr0 3aKOHA, KOTOPOE MOMIO OBl MPUBECTH K €r0
OTKJIOHCHHID. CQOpPMHUPOBAHHBIA K€ HA YECTHBIX, KOHKYPEHTHBIX BBIOOpax
[MapJIaMeHT SBIACTCSA YK€ HUCTHHHO IPEACTABUTEIBLHBIM OPraHOM, KOTOPBIA HE
MOKET MPOBOJUTE 3aKOHOJATEIBHBIC MPOLEAYPHl B TallHE OT mu30upareneh u O3
yyera ux MHEHHS .

OrpomMHyr poJib B peanu3aiyy MPUHIMNA [NIACHOCTU UIPACT 3aKPEIUICHHAS
crarbeii 13 KOHCTHTYLIMM MHOTONMAPTUMHOCTb. MOHOIONMS OJHOW NapTHH
COBETCKOIO MEPHOJA MOAPA3YMEBaAIa HAIMYHE TOJILKO OJHON MICOJIOTUU C €AUHOMN
ITOJIUTUYECKOMN IIPOrPaAMMOH. MHoronapTuifHOCTb Ke peanojaract

CyIICCTBOBAHUC Pa3JIMYHBIX HapTI/Iﬁ C pa3HbIMHU IIPOrpaMMaMyd M BUACHHUCM

! Boromo6os C.A. KOHIEHIHH PA3BUTHA POCCHIACKOIO 3aKOHOJATEILCTBA: OOCYKICHHE B mapiamente // Kypuan
poccmiickoro mpasa. -2010. - Ne 9. - C. 107 - 118
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OOLIECTBEHHOTO Pa3BUTHS, KOTOPBIE JCTEPMHUHUPYIOT PA3HOE MPEACTABICHHE O
crnoco0ax peryaupoBaHus OOMIECTBEHHBIX OTHOLICHWHA. CleI0BaTenbHO, Pa3HbIE
[APTHU TO0-PA3HOMY OTHOCATCS K BHECEHHOMY 3aKOHOMPOEKTY, YTO IMOPOXKAAET
CHOpPBl M Pa3HOIVIacHsl BO BpeMsi €ro oOCyxaeHHWs. Bo Bpemsi Takux CIOpOB,
COIMPOBOKIAEMBIX KPUTUKOM 3aKOHOMPOEKTA, BBISBIISIIOTCS €T0 CJIA0bIE W CUIIBHBIE
CTOPOHBI, YTO B KOHECYHOM HWTOre MPUBOJUT K OOHAPYKCHHIO W YCTPAHCHHUIO
HEJOCTATKOB B TEKCTE€ 3aKOHOMPOEKTa €Ile Ha CTaJud pPaCCMOTPEHHS B
T'ocynapcreenHoit Jlyme.

IToMAMO PaCcCMOTPEHHBIX MPUHIUIIOB 3aKOHOAATEIBHOIO MPOLECCa MOYKHO
BBIIETUTh W TaKUE€ KakK IMPHUHLMI Y4YeTa, OCMBICIECHUS W HCIOJIB30BaAHUSA
MPEABIAYIIETO OIBITA 3AKOHOTBOPYECKON NEATEIBHOCTH, MPUHIUI MMPAKTHYHOCTH
3aKOHOJATEIBbHON AEATENBHOCTH U AP. OTH NPUHUMIEL B OOJIBIIEH CTEEHA UMEKOT
[PUKIIAJHOE 3HAYEHWE, HAMpPaBICHHOE HA COBEPLICHCTBOBAHUE TEKYLIETO
3aKOHOJATEIBLHOTO MPOLECCA U yUETa OMMOOK, JOMYUICHHBIX B mpouwioM. [1o stoi
IIPUYMHE HEKOTOPBIE AaBTOPBl TAKAE MPUHLMIIBI OTHOCAT K CIELUAIIBHBIM
TpeGOBAHMSM K 3aKOHOTBOPUYECKOMY IPOLIECCY .

[TonBons wror maparpady, OTMETMM, 4YTO MPUHLMIMBI 3aKOHOAATEIBHOIO
rporecca — 3T0 UCXOAHBIE MOJOKEHUS, OCHOBHBIE Ha4ajla, HA KOTOPBIE ITOJLKHBI
ONUPATHCA [IpaBOBbIE HOPMEI, HEMOCPEICTBEHHO PETYIUPYIOLINE
3aKOHOJATENBHBIN mporecce. [IpUHOMANBI UMEIOT OrPOMHOE 3HAYEHHWE, TaK Kak
3aar0T o0Ulee HAMPABICHUE PA3BUTHS BCEH CHCTEMBI MPOLIECCYAIBHBIX HOPM B
0o0JIacTH  3aKOHOTBOPYECTBA. SIBISAACH PYKOBOASIIMMH  MACSIMH, TPHHLIHAIGI
3HAYUTEIBHO CTA0MIIBHEE TEKYILIETO MPABOBOIO PErYJIMPOBAHHUS, & 3HAYHUT, TOMUMO
(YyHKIHMM CTPATErMYeCKOro IUIAHWPOBAHUS OHM MPUAAOT BCEH CUCTEME IMpaBa B
JNaHHOH c(epe cTabMIBHOCTh W yCTOMUMBOCTE. Kpome Toro, B ciydae mpodena B
[pase, NMPUHLANBI MOTYT BBICTYNATh YKa3arejieM HalPaBICHUS IEATEIBHOCTH,
BOCIIOJIHSISL 00pa30BaBUIMICS TPABOBOM Mpoler.

Takum 00pa3oM, Ha OCHOBE CYIIECTBYIOIIMX NPUHLIMIIOB 3aKOHOAATEIBHOIO

! Armmdepos H.B. IOpuuueckue 00sS3aHHOCTH CyOBEKTOB 3aKOHOIATEIHHOTO MpoLecca Ha ()eIepaTbHOM YPOBHE:
moxoasl Koucruryumonnoro Cyna PO / H.B. Aammgepos. // CoBpemenHoe npaso. -2017. - Ne 10. - C. 52 - 56
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nponccca BRICTPAUBACTCA CUCTCMA TCKYILICTO IIPAaBOBOI'O PCIyJIMPOBAHKUA AJAaHHOIO
nponoccca, Craaiuu KOTOporo u O6y0J'IOBJ'IeHBI OTHMH IIPpUHIUIIAMHA WU BBITCKAIOT M3

HHX.
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2 OCOBEHHOCTMH CTAJINI 3AKOHOJNATEJIBLHOT O
IMPOIECCA

2.1 BHeceHuHe 3aKOHONPOEKTA U NpUHsATHE 3aKoHa L'ocyrapcTBeHHOH

JAymoii

Kak HamMu 0TMEHaJIOCh paHee, 3aKOHOJATENbHBINA MPOLECC B CaMbIX OOIIAX
yeprax MMEET KOHCTUTYLIMOHHOE  3aKperyieHue, a Oomee  moapoOHas
peramMeHTalys OTpakeHa B pemtameHTtax nanar DenepanbHoro CoOpaHus.
Crporas  pemiaMeHTauusi  3aKOHONATENIbHOTO  Mpolecca  NPeanonaract
[IOCJIENOBATENIBHOCTh OINPEACIICHHBIX CTaAui, IEPBOM M3 KOTOPBIX SBIIACTCA
BHECEHHUE B [ 0cynapcTBEHHYIO [lyMy 3aKOHONPOEKTA.

Crareeii 104 Konctutyumm Poccuiickoii denepauuu MEPEUUCTAIOTCS
CYOBEKTHI IPaBAa 3aKOHOAATEIIBHOM WHULMATHUBBI, CPENM KOTOPBIX HET TPAKIAH,
OOLIECCTBEHHBIX OOBEAMHECHUN, OPraHOB MECTHOTO CaMOylpaBlicHUs. Takoe
OTPAaHUYEHUE KPyra MHULMATOPOB 3aKOHOMPOCKTA MPEACTABIACTCS PA3yMHBIM W
00OCHOBAaHHBIM, TaK KaK O(QUIMAIBHOE BHECCHUE 3aKOHOMPOEKTA MOPOMKAACT €0
00s13aTeNIbHOE PACCMOTPEHHE B MPOQHIBHOM KOMHUTETE [lyMbI ¢ MOCIEAYHOUICH
NOJArOTOBKOW K JaJIbHEHIIEMY OOCYXICHWIO B HWXKHEH TNalare MapiIaMeHTa.
CrnenoBarenbHO, €Ciny Obl KQXKABIA SKEJIAOMMA MOT BHECTH B [ 0CYyIapCTBEHHYIO
JlyMy 3aKOHONPOEKT, TO PadoTa MapJIaMEHTa, BBIHYXKICHHOIO paccMarphBarhb
OPEUIOKEHUS, TOCTYNAKMKME OT KakaAoro, Obuia Obl 3abnokupoBaHa. OHAKO,
IPaXIAHUH, UMEIOUIMI 3aKOHOTBOPUECKOE MPEIIOKEHUE MOMKET €r0 Peain30BaTh
yepe3 CyOBEKT TpaBa 3aKOHONATENIbHOM  MHHMIMATUBBLI, HAMPABUB  CBOE
TIPEIOXKEHAE EMY .

Hanpasnsemsiii B ['ocynapcTBeHHYO JlyMy 3aKOHOIIPOEKT JOJDKEH OTBEYATH
OTNPENCICHHBIM TPEOOBAaHUAM, NIEPEUHCIECHHBIM B Permamente [ocynapcTBeHHOMN

Hymel. K npoekTty 3akoHa HEOOXOAMMO NPHIIOXKUTH MOSCHUTEIBHYIO 3aMUCKY, B

! Barmait, M. B. Konctutynmonnoe npaso Poccmiickoit ®enepamum: yueGruk / M. B. Barmaii. -12-¢ w31, mm. u
mom. -M.: Hopma: HFHOPA-M, 2017. -768 ¢. C. 551.
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KOTOPO# M3maraeTcsi 000CHOBAHME HEOOXOJUMOCTH TMPUHATHS 3aKOHA, MEPEUYCHb
NPABOBBIX AKTOB, KOTOPBIC OyAyT M3MEHEHBI WJIM OTMEHEHBI B CIy4ac MPUHATHS
MPEeAaaracMoro 3akoHa, (UHAHCOBOE OOOCHOBAHWME, B OTACNBHBIX Clydasx
3akmoueHue IIpaBurenscrBa, OT3bIBBI [lpaButensctBa m BepxoBHoro Cynma u
JIPYTHE TOKYMEHTEI .

JIns OTAEIBHBIX BUJIOB 3AKOHOB MOTYT MPEABSIBIATHCS 0COOBIE TPEOOBAHUSI.
Tax, B coorBeTcTBUAU ¢ D3 «O MOPAAKE MPUHATUS U BCTYIJIEHUS B CUILYy ITONTPABOK
K KoHctutynmn Pd»* B ommH 3aKOHOIIPOEKT MOTYT BKJIFOYATbCA TOJIBKO
B3aMMOCBs3aHHble MonpaBkn K KoHctutyumu Poccuiickoit ®enepaunu. Ecim
[IONPAaBOK MHOINO M OHM KacaroTCsl Pa3HbIX KOHCTUTYLMOHHBIX MOJIOKEHWH, B
pa3HbIX cdepax KOHCTHTYLIMOHHOTO PETyIMPOBaHUS, TO HEOOXOAMMO BHOCHTH
HECKOJIBKO ~ 3aKOHOMPOEKTOB. TO ecTh OOBEAMHEHWE PA3HOHAMPABICHHBIX
[IONPaBOK B OJHOM 3aKOHONPOEKTE HEAONMYCTHUMO.

3aKOHONPOEKT TMOMJIEKUT perucrpauuu B Ammapare [ocynapcTBEeHHOR
JIlyMBI, TIOCJIE YE€ro HampapaseTCs B MPOQUIBHBIA KOMHUTET, KOTOPbIA MPOBEPSET
MPAaBAJIBHOCTb  MPEACTABIEHHBIX  JOKYMEHTOB. EciM  3aKOHOMPOEKT  HE
COOTBETCTBYET MPENBABISEMBIM TPEOOBAHUSAM, TO OH BO3BPALIACTCS MHULMATOPY,
YTO, OJHAKO, HE NPENATCTBYET IMOBTOPHOMY BHECEHHIO 3TOIO 3aKOHOMPOEKTA
NOCJIC WCOPABJICHUS YKA3aHHBIX OWIMOOK. EciaM 3aKOHOMPOEKT COOTBETCTBYET
TpeGoBaHusM, T0 CoBeT JlyMbl HA3HAYAET OJUH W3 KOMUTETOB OTBETCTBCHHBIM 32
HEr0 W HampasiIs€T TEKCT 3aKOHOIMPOEKTAa B OCTAIBHBIE KOMHUTETHI, KOMUCCHH,
¢pakuun TocynapctBeHHoi Jlymbl, a Takxke IlpesuaeHTy, BepxHel mnajnare
napiaamenTa, [IpaBurenscty 1 CUeTHOI nanare’.

OTBETCTBEHHBII KOMHUTET HAUMHAET pabOTy HaA 3aKOHOMPOEKTOM, YTO
O3HAMEHOBBLIBAET HOBYIO CTaiaui0. BO BpeMs IMOATOTOBKHA 3aKOHOIPOEKTa K

pPacCMOTPCHUIO OTBETCTBCHHBI KOMMTET paccoliact Cro TCKCT pPa3/IMYHbIM

! Macnos A.O. K Bompocy 0 PONH MOACHHTETHHOM 3aHMCKH B 3aKOHOTBOpUECKoM mpomecce / A.O. Macmos. //
AxrtyanmbHbIE IPOOIEMBI poccuiickoro npasa. -2016. - Ne 10. - C. 38 — 47

* MenepambHbIH 3aK0H «O MOPAIKE MPHHATHA M BCTYILICHHA B CHJIy TOMpaBok kK Komcturymum PD» or 4 mapra
1998 r. Ne 33-®3 (8 pex. ot 8 mapra 2015 1) // CobOpanume 3axkonogarenscra Poccuiickoit @enepanmu oT 1998 1. No
10. C1. 1145.

? TMocranosnerue TocymapcTeernoii dymer PO «O permamente Tocymapcrsennoit Jymbr denepansaoro Cobpanus
P®» ot 22 suBapsa 1998 . Ne 2134-11 T/l (8 pemaxmm ot 15 oxrabpsa 2019 1) // CoOpaHne 3aKOHOTATCIHCTBA
Poccuticroit @enepaumu ot 16 despamt 1998 . Ne 7. Cr. 801.
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CyObEKTaM JJisl MOJYYECHHs] OT3bIBOB W 3AKJIIOYCHWH, a TAKXKE Ul SKCIEPTHOM
OLICHKH. EcCiu 3aKOHONPOEKT KacaeTCs COBMECTHOIO BeneHus denepauuu U ee
CYOBEKTOB, TO OH JOJDKCH OBITh HANpPaBJI€H HE MO3IHEE, YEM 32 COPOK NATh JAHEH
JI0 €r0 PaCCMOTPEHHUS B NAPJIAMEHTHI U BBICILIME UCIIOJIHUTEIBHBIE OPraHbl BIACTH
cy6rexToB Poccniickoit denepammn .

Ecnu B ['ocynapcTBeHHyI0 JlyMy ITOCTYNAE€T aHAIIOTMYHBIN 3aKOHONPOEKT, TO
OH BO3BPALIACTCS WHULIMATOPY, HO B Clly4ac IOCTYIUICHUs aJbTEPHATUBHOTO
IIPOEKTA, PACCMOTPEHUE IEPBOHAYAIBHOIO 3aKOHOMPOEKTA MPUOCTAHABIUBACTCS
0 Te€X MOp, MoKa He OydeT MOArOTOBICH K PAaCCMOTPEHHUIO AJBTCPHATHBHBIN
IPOEKT, MOCJIE Yero 00a MPOEKTa pacCMaTPUBAIOTCS COBMECTHO.

Taroke Ha CTaguu MOATOTOBKHM 3aKOHOIPOEKTA K PACCMOTPEHUIO Anmapar
HWKHEN Nayiarel MapJiaMeHTa MPOBOAWT MPABOBYIO 3KCIEPTU3Y 3aKOHOIPOECKTA,
ITPOBEPSAsL €0 HA COOTBETCTBHE KOHCTUTYLIMU M TEKYIIEMY 3aKOHOAATENBCTBY. 110
pe3yJIbTaraM JKCIEPTU3bl JACTCs 3aK/IOYEHHE O COOTBETCTBHM 3aKOHOIPOEKTA
KOHCTUTYIMH M 3aKOHOATENIBCTBY, O BHYTPEHHEN JIOTUKE TEKCTA 3aKOHOMPOEKTA,
a TAKXKE O TOM, MCUCPIBIBAOIIMI JIM MPHUBEIEH MEPEUEHb aKTOB, KOTOPBIC OymayT
M3MEHEHBI WM YTPATAT CAJTY B CIIy4ae MPUHATHAS 3aKOHOITPOCKTA.

[TpumedarensHo, 9TO 0 MEPBOTO YTEHUS MHULMATOP 3aKOHONPOEKTA UMEET
IPaBO OTO3BATh CBOM IMPOEKT WIIM MO MPEMIOKEHUIO OTBETCTBEHHOIO KOMMUTETA
M3MEHHTH €r0. ECIM TEKCT 3aKOHOIMPOEKTA U3MEHSAETCA HA 3TOM CTAMM, TO HOBBIA
TEKCT PacChUIACTCS BCEM 3aUHTEPECOBAHHBIM CYOBEKTAM.

[ToAroTOBIIEHHBI K PACCMOTPEHMIO 3aKOHOMPOEKT Hampasisercs B CoBer
JlyMBl HE MO3JHEE ABYXHEIEIBHOIO CPOKA A0 €r0 PACCMOTPEHUs, YTO 3aBEPLIACT
JAHHYIO CTaJMI0 3aKOHOIATEILHOIO MpoLecca.

Cnenyromass cragus — pPacCMOTPEHUE 3aKOHONPOEKTa Ha IUICHAPHOM
3aceqanun locymapcrBeHHOM JlyMBl. PaccMOTpeHHME OCYILECTBISETCS B TPeEX
yTeHUsX. [IepBoe YTEHUE MPEACTABIACTCA CAMBIM CIHOXKHBIM JUIsi MHULKAATOPA

3aKOHOIIPOCKTA, TdK KaK Ha HCM O6C}’)KI[&€TCH KOHICIIIHA 3aKOHOIIPOCKTA, a TaKKC

! Illa6anoB X.M. MexaHu3M B3aHMOJCHCTBHSA OPraHOB 3AKOHOJATCIHHON BIACTH CYOBCKTOB H (erepambHOIO
Cobparnst PO B (emepamsHOM 3akoHOTBOpuccKOM mpomecce / X.M. IIlabanos. // EBpasuiickuii r0OpHIHMCCKAN
skypaant -2018. - No 11. - C. 317 - 319
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MPAKTUYECKAs 3HAYMMOCTh M aKTyaJIbHOCTh. ECIM MPOEKT B MEPBOM UYTCHUM HE
HAOMPAET HEOOXOAMMOTO KOJIMYECTBA TOJOCOB JIENYTATOB, TO OH CUMTAETCS
OTKJIOHCHHBIM M JAJIbHECHINEMY PACCMOTPEHUIO HE MOMIEKUT. OOYCIOBIECHO 3TO
TEM, YTO OTCYTCTBHE OONBIIMHCTBA TOJIOCOB 34 3aKOHOMPOEKT MCKIIFOYAECT KAKYHO-
b0 nanbHEdnIyr0 padoTy ¢ HHM, TaK Kak HEOAOOpPEeHHE Mojydusia cama
KOHLICTIMSL 3aKOHOIMPOEKTA, CIEAOBATENIbHO, MPOOIeMa MMEET HE TEKCTYaJbHBIN
WJIA CTWJIACTAYECKUN, 4 KOHLIETITYAJIbHBINA XapaKTep.

CormacHo nmyHkTy 6 crarem 119 permamenta [ocymapcrBeHHOR JIyMBl,
3aKOHOMPOCKT, NPHUHATHII B TEPBOM YTCHUM MOXKET OBbITh BBIHECEH Ha
BCEHAPOAHOE  OOCY)KIEHWE, 4YTO TMO3BOJUT yYE€CTh MHEHHE  HIMPOKOH
OOLIECTBEHHOCTH MEPEA €ro 0OCYKICHUEM HA BTOPOM UTCHUH.

Hcexons u3 3T0ro, HaMM4YMe HEKOTOPBIX PA3HOITIACHI 1O MOBOAY COAEP KAHUS
3aKOHOIPOEKTAa HE MPEMATCTBYET €0 MOCICAYIOMIEMY OOCYKACHHUIO, TOCKOIBKY B
JAJIbHEHAIIIEM B HETO MOTYT BHOCUTBCS TIOMTPABKY, MPU YCIOBUH, YTO OOJIBILIAHCTBO
JEMyTaTOB COMIACUIIACH C CaMOM Ucei HEOOXOAMMOCTH JAHHOTO 3aKOHA.

Heckonmbko wHaue OOCTOMT AENI0 € MPOEKTOM 3aKOHA O (enepaibHOM
Oromkere. B cilydae OTKIIOHEHMsI TAaKOTO 3aKOHOIMPOEKTA B MEPBOM YTCHWH, OH
qubo Bo3Bpaumtaetcss B [IpaButenbcTBO Ha  10paldoTKy, JWOO CO37aETCs
COMIACUTENbHAS KOMHUCCUS, B KOTOPYKO BOHAYT mnpeacraBurenu Jymel u
[IpaBurenscTBa. Ecnu  commacurenbHas KOMHUCCHS HE CMOMKET IPEOJOJIETH
pa3HOIIacHsi, TO MPOEKT OFDKETA CUMTACTCS MOBTOPHO OTKIOHEHHBIM. B 3TOM
ciydae ['ocynapctBeHHas Jlyma 10KHA BeIpa3uTh HenoBepue [IpaBuTenbeTBy, 4YTO
JaeT BO3MOXKHOCTH [Ipe3naeHTy nmubo pacnyctuth [ ocynapcTBeHHyo ymy, nubo
OTHPaBUTh [ IPaBHTETHCTBO B OTCTABKY .

Takas mpouenypa MMEET LENbI0 HEAOMYIIEHUE OCTABJICHUS CTpaHbl O€3
OroKeTa, MPU OSTOM MCKJIOYACT JUKTAaT OMHOM W3 BeTBEH Biacth. Beab
NPUMEHEHUE OOIETO MPABUJIA MO CHITHIO MPOEKTA C PACCMOTPEHUS B CIyYac €ro

OTKIIOHCHHS B IICPBOM YTCHHHM HCAOIIYCTHMO — CTpaHa HC MOXKCT O0CTABaTbLCA oe3

! Kpoxmna 10.A. BromkeTHoe mpaso Poccunm: yueOHHK mms OakanaBpuara i maructparypst / FO.A. Kpoxuua. -5-¢
n3a., mepepad u goi., yued. -M.: FOpaiir, 2018. -328 c. C. 137.
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denepanpHoro OromkeTa. OAaHaKo, 00S3aTENBHOCTh MPUHATHS OIOKETA MOXKET
NOJATONKHYTh [IpaBUTENBCTBO K MOATOTOBKE TAKOTO MPOEKTA, KOTOPBIA 3aBEAOMO
MOXKET OBITh HEMPUEMJIEM JIJIsI NapjaMEHTapueB (BEAb OHW B JIOOOM Ciyyae
00si3aHbl MPUHATH OrOMKET). UTOOBI HMCKIOYUTH TMPOM3BOJI CO  CTOPOHBI
UCTIOJIHUTENBHOW BiacTH, Jlyma HaJeleHa MOJHOMOYMEM TIO OTKIOHEHUIO
OPEICTABICHHOTO TMPOCKTA B TEPBOM UYTEHWHW, BBIHY)KIAsd TEM CaMbIM
[TpaBUTENBCTBO TOTOBUTH MPUEMJIEMBINA BapuaHT OropkeTa. B 1o ke Bpems, [yma
HE MOXKeT Oe3 pucka ObITh PacnyIICHHON OECKOHEYHO Ca0OTHpPOBATh MPUHSTHE
Oromxera.

[lepen BTOPBIM UTEHUEM OTBETCTBEHHBI KOMHTET, TOTOBS 3aKOHOIPOCKT,
coOMpaeT MONpaBKU K HEMY. 3aKOHOJATENLCTBO HE OTPAHMYMBAET BpeMsi pabOThI
HaJ 3aKOHONPOCKTOM, YCTAHABIMBAs JIMIIb MHUHHAMAJBHBIE CPOKM — HE MCEHEE
NATHAIUATH JTHEH, €CM MPOEKT MO MpeaMeTy BeaeHus Poccuiickoi penepanum u
HE MEHEE TPUALIATH OAHEH, €CIM MPOEKT MO COBMECTHOMY BEIECHUIO (penepauuu u
ee CyObeKTOB. OTBETCTBEHHBIH KOMHUTET MPOBOAUT OOOOLICHWE TNOMPABOK H
COCTaBIACT TAONHIly, B KOTOPYH) BKJIKOYACT MOMPABKHA, PEKOMECHIOBAHHBIE K
OPUHATHIO, TOMPABKH, PEKOMEHAOBAHHBIC K OTKJIOHEHWIO M TOMNPABKH, IO
KOTOPbIM Y KOMHUTETA HE BbIPAOOTANOCh peuicHus. [Ipu 3TOM B3aMMOCBSI3aHHBIC
WJIHA B3aUMOMCKITFOYAOIIKE OTPABKH FPYNIAPYIOTCS B OTAEIBHBIE OJOKH.

Crnemyer OTMETUTh, YTO €CIM BO BpPEMsl MOATOTOBKHA MPOEKTA 3aKOHA KO
BTOPOMY UYTEHUIO, IO MHEHHMIO OTBETCTBEHHOIO KOMMTETA, MPOEKT yTPauMBaCT
CBOKO aKTYaJIbHOCTh, TO KOMHTET MOKET BBIHECTH HA 3acenanue [ocynapCcTBEHHOM
JlyMbI TpeiIoKeHHE 00 OTKIIOHEHHH 3TOrO 3aKOHOITPOEKTA.

Ha Bropom urenmm penyrtarel [ocymapcTBeHHOH JIymbl 00Cy>kaaroT
nonpaBku. [Ipy 3TOM, OTHOCUTENBHO MONMPABOK, PEKOMEHAYEMBIX K OTKJIOHEHUIO,
NEPBOHAYATIBHO CTABUTCS HAa TOJOCOBAHME BECh CMMCOK 3TUX NOMNpaBoK. Ecmu
OOJIBIIMHCTBO JEMYTATOB MPOTOJIOCOBAIO MPOTHB OTKJIOHEHHS BCETO CIUCKA, TO
[Ipencenarens JlyMbl BBIHOCHT Ha TOJIOCOBAHME KaKIYK) TOMPABKy IO
OTACILHOCTH.

Takoe IpaBuJIO HNPCACTABIACTCA BIIOJHC palHOHA/IbHBIM, BCAL CCJIIM BCC
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[IOIPABKK, IIOMABIIAE€ B COOTBETCTBYIOIIMNA CIHCOK HHU3KOIO KayecTBa, TO
JOCTATOYHO IPOBECTA OJHO TOJIOCOBAHUE W HE TPATUTh HA HUX CIIMIIKOM MHOIO
BpeMeHH U cWil. OQHAKO, €CNIM CPEAW HENMPUTOAHBIX MOMPABOK HAXOMATCS TE,
KOTOPBIE 3aCIIy)KMBAIOT BHUMAHUA, AENYTaTbl MOTYT IIPOrOJIOCOBAB ITPOTHUB
OTKJIOHEHHS BCETO CIIUCKA, PACCMOTPETH YK€ KKAYIO MOMPABKY 10 OTAEIIBHOCTH.
IIpy 53TOM, BIIOJIHE BO3MOMKEH BapHaHT, HPU KOTOPOM HH OJHA NONpPaBKa,
roJiocyemMasl o OTACIbHOCTH TAaKKe HEe Ha0epeT OONBIIMHCTBA TOJIOCOB. CBA3aHO
3TO MOKET OBITh C TEM, YTO YACTh JEMYTATOB MOJAEPKUBAECT OJHY MOIMPABKY, 4YacTh
JAeMyTaroB — JPYIyl, H3-3a H3THX MONpPaBOK 00¢ TIpynmsl ACMyTaroB
[IPOTOJIOCOBAJIM  MPOTHB  OTKJIOHEHWS  BCETO  CIKWCKA, HO  IIONPaBKa,
MOJJAEp)KUBacMas TMEPBOA TPYyNIOA ACMYTAarOB HE HANLIA TOAACPKKHA BTOPOM
IPYNIbl ¥ B UTOre HE HaOpana OONBIIMHCTBA TOJIOCOB. AHAJIOTMYHAS CUTyalus
MOYKET IIPOU30UTH M € ITOMPABKOM, MOIACPKUBAEMON BTOPO#l TPYIIION IEMYTATOB,
HO HE OJJOOPEHHOM MEPBO rPyNIO.

Ecii BO BTOpPOM 4YTEHHMHM 3aKOHOMPOEKT C TOMpaBKaMu HE HaOWpaeT
OOJIBIIMHCTBA TOJIOCOB, TO OH (B OTIMYME OT MEPBOTO UTEHUS) HE CUMTACTCS
OTKJIOHCHHBIM, a BO3BpAIlACTCs B OTBETCTBCHHBIA KOMUTET Ha JA0PabOTKY.
OOyCNoBIIEHO 3TO TEM, 4YTO NOJJACPKAHHAs HA NEPBOM YTEHWM KOHLEHIMS
3aKOHOITPOEKTA CBUACTEIILCTBYET O HYKHOCTH JAHHOIO 3aKOHA, & €r0 HEYCIIEX BO
BTOPOM YTECHHM O3HAYacT HEAOCTATOYHYIO IIOATOTOBKY M HHM3KOE Ka4eCTBO
MOMPABOK M KaK CJIEACTBUE HEOOXOIMMOCTD AAJIbHEHIIIECH TOpaOOTKH MPOEKTA.

DTO HE 03HAYAECT, YTO NMPUHATHIA B NMEPBOM YTCHUM 3aKOHONPOEKT HUKOIIA
HE MOXET OBITh OTKJIOHEH. ECM BO BTOPOM YTE€HMM OH NMOBTOPHO HE HAOEpET
OOJIBIIMHCTBA TOJI0COB ACMYTAaTOB, TO JATbHEHUIIEE PACCMOTPEHUE 3aKOHOMPOCKTA
HE IIPOBOJIUTCSL.

Ecnmm 3akoHOMpPOEKT ¢ mompaBKaMM K HEMy HaOMpacT HEOOXOAMMoe
KOJIMYECTBO T'OJIOCOB ACIYTATOB, TO OH TOTOBUTCA K OKOHYATEIIbHOMY, TPETHEEMY
YTeHUI0. BO BpeMs MOATOTOBKM OTBETCTBEHHBIM KOMUTET COBMECTHO ¢ AMIAparoMm
T'ocymapcrBeHHON JIyMBI yCTpaHAeT BO3MOXKHBIE BHYTPEHHUE IPOTHUBOPEUMNS

TCKCTA 3aKOHOIIPOCKTA M OCYHICCTBIACT PCAAKIIMOHHBIC ITPABKH.
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Ha tperbeM uTeHnn 00CyKAeHNE MONPABOK YK€ HE AOIMYCKACTCS, M3-3a YETO
3TO UTEHUE WHOTAA HA3bIBAKOT TEXHUYECKUM. Bmecte ¢ TeM, He ciemyer
HEJIOOLICHUBATh JaHHBIN 3Tal, TaK Kak, BO-MEPBBIX, OH MMO3BOJIACT JEMyTaram
nepe OKOHYATENIbHBIM MPUHATHEM OCMOTPETh HA KOHEUHBIN, LEITOCTHBIA TEKCT,
BO-BTOPBIX, TPETHE YTCHUE SIBISETCS NOMOJIHUTEIBHBIM OapbepoM Ui TPUHSATHUS
HEOOYMAHHBIX WM HEHYKHBIX 3aKOHOB. ECITM 3aKOHOMIPOEKT HA TPEThEM UYTEHUHU
HE HAOWpaeT HEOOXOAMMOE KOJMYECTBO TOJIOCOB ACMYTArOB, TO OH CUMTAETCS
OTKJIOHCHHBIM W JaJbHEMIIEMY PACCMOTPEHUIO HE MOMICKUT. OIHAKO, COITIaCHO
nyHkTy 4 craren 125 PermamenTta l'ocynapcTBeHHOW JlyMbl, B MCKIIFOUMTEIBHBIX
ciyyvasx, no TpeboBaHuto (pakiuuii 0ObEAMHSIOMIX OOJILIIUHCTBO JCMYTaTOB, OH
MOKET OBITh BO3BpalllcH Ha A0paldoTKy. /laHHas HOpMAa HaM NPEACTABISETCS
M30BITOYHOM, TaK Kak €ciau OONBIIMHCTBO JACMYTAaTOB MPOT0J0COBAJIO MPOTHB
OPUHATHS 3aKOHA, TO BPsA JW OOMBIIMHCTBO NOTPEOyeT BO3BPALICHHS €ro Ha
nopadoTky. Ckopee BCEro, 3TO MOJOKCHUE HANPABICHO HA MOAJAECP)KAHHE
NapTUHHONW JUCHMIUIMHBL, KOTJa B Clydae CBOOOMHOTO TOJIOCOBAHUS JCMyTAaThl
BBICKA3bIBAKOTCS MPOTHB 3aKOHONPOEKTA, a JIMAEPHl MAPTHil HACTAWBAKOT HAa
NPUHATAN JAHHOTO MPOEKTA.

Cnenyer 3aMeTWTh, 4YTO Ui pPa3HbIX BHUAOB 3AaKOHOB YCTAHOBJICHA
OJMHAKOBAs MPOLEAYpa MPUHATHS, OJHAKO, (PeacpaabHble 3aKOHBI MPUHUMAKOTCS
IPOCTHIM OOJIBIIMHCTBOM TOJIOCOB, a (PeACpATBHBIE KOHCTUTYLMOHHBIE 3aKOHBI W
3aKOHBI O monpaBkax K KOHCTHTYyLMM CUMTArOTCS MPUHATBIMH, €CIM 3a HHX
[POroJIOCOBAJI0 HE MEHee ABYX Tpered nenyrarosB. Ilpm sroMm, kKak ykasan
Konctutyunonnsiidi Cya, GONBIIUHCTBO HEOOXOAMMO MOHUMATh KaK OOJIBIIMHCTBO
OT 3aKperIcHHOro KOHCTUTYIMEN KOIMMYECTBa B YETHIPECTA MATHAECAT, & HE OT
(aKTHYeCKoro ymcia aemyTatoB’. To ecTh, CKOINBKO GBI TI0 (haKTy JeIyTaToB HeE
YUCIMIIOCh (JaXKe MPU HAJMYMK HECKOJIBKMX BAKAHCHIA) MPOCTOE OONBIIMHCTBO
JOJKHO OBITh HE MEHEE NBYXCOT JBALATH IIECTH, a KBATU(UIUPOBAHHOE — HE

MCHCC TPCXCOT ACILYTAaTOB.

' ocranosnenne Korcrurymmonsoro Cyaa P® ot 12 anpess 1995 . Ne 2-IT «Ilo meny o Tomxosarmu ct. 103, 103,
107, 108, 117 u 135 Koucturynuu P®» // Becrauk Koncrurynumonsoro Cyma PO, No 2-3, 1995.
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Pemenne HwKHEN manarsl napiiaMeHTa O MPUHATHU 3aKOHA 3aKJIHYACTCS B
[TocranoBneHuun. Ilocie TmpUHATUS 3aKOHA B TPETBEM UYTEHWM JTAHHOE
[TocTaHOBNEHUE, TEKCT MPUHATOIO 3aKOHA, CTEHOrpaMma 3aceHaHMil TaJaThl,
3aknroucHue [IpaBuTenbeTBa (€C/IM OHO JAaBajiOCh) WU UHBIE JOKYMEHTHI JOJDKHBI
OBITH B TCUEHHE MATH AHEH HanpaeiaeHsl B CoBeT dDenepannu.

Kak BHIHO M3 PACCMOTPEHHBIX CTAAWi 3aKOHOAATENBHOTO MPOLECCA HU
Koncrtutynusa, Hu Permament [ocynapcTBeHHONW JIyMBI HE YCTaHaBIMBAKOT HU
MAKCHMAJIBHBIX CPOKOB MPUHATHS 3aKOHA, HU BPEMEHHBIX WHTEPBAIOB MEXKAY
OTACIbHBIMHM CTAJAMSIMHU (3aKPEIUISAsl JHUIIb MUHUMAJIbHBIE TIPOMEKYTKH BPEMCHH,
HEOOXOAMMBIE 71l OTHPABKM TEKCTA 3aKOHOMPOEKTa B CYOBEKTHI Poccuiickoi
denepauny U MpreMa MONPABOK MEPEN BTOPHIM YTEHUEM). [laHHOE MOJIOKEHUE
HaM BHJWTCA OIPABAAHHBIM, TaK KaK, YYWTHIBAasg CEPbE3HOCTH TMOCIEICTBUMN
BCTYIUICHUS 3aKOHA B CUITY, HEOOXOIMMa TINATeIbHas TPopadoTKa €ro TEKCTA, Y4TO
BBI3bIBACT MOTPEOHOCTH TNPEAOCTABICHUS locynapcTBEHHOM JlyMe CTOJIBKO
BPEMEHM, CKOJIKO OyleT HEOOXOAMMO MJii KA4eCTBEHHOH M OOCTOATEIBHOMN

paboTHI.

2.2 OnoOpenne 3akona Coserom @eaepanuu u ero NOANUCAHUE

IIpe3unaenrom

[ToctynuBmmit u3 l'ocymapcTBeHHON JlyMbI 3aKOH, B COOTBETCTBHM C
permamenTom Cosera ®enepaun’ perucrpupyercs B Copere deiepaimn B Cpok,
HE MPEBBIIANOIINNA ABAAIATH YETHIPEX YACOB, BMECTE € COIPOBOXKAAIOIIMMHU €r0
JOKYMEHTAMM M MAaTe€pUalaMy HarpasiseTcs BceM wieHam Cosera deaepaumy.

Ecmu (enepanpHelil 3aK0H, NOUIEKAIMMA 0043aTEIEHOMY PACCMOTPEHUIO B
Cosete denepanum, noctynua B Coper denepauud MEHEE YeM 3a MATh paboumx

nHEH 1o ouepenHoro 3acemanusi Copera denepanmu, TO OH NPUHUMACTCS K

! Tocranosenne Cosera ®enepamm PO «O permamente Cosera denepammu denepansroro Codparms PD» ot 30
saBaps 2002 . Ne 33-CO (B pemakumu ot 11 mexabps 2019 r) // CoOpanme 3axoHOmarembcTBa Poccuiickoi
®eaepanun ot 2002 . Ne 33. Cr. 635.
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PacCMOTPEHUIO U HE PACCMATPUBAETCS HA ITOM 3aceqaHuu nanarsl. DeaepanbHbIi
3aKOH MOXET ObITh paccMOTpeH mo pemeHuto [pencenarens Cosera denepanuu
nmm CoBeTa Manarhl Ha odepeaHoM 3acenanny Cosera deneparmn .

[Tocne nmocrymuienns u perucrpauun B Coeere denepanmu ¢enepaibHOrO
3akoHa lIpeacemarenms Coera Oenmepanuu ONPEACHACT KOMUTET —IMAJIATHI,
OTBETCTBEHHBIA 32 PACCMOTPEHUE (PEeAepambHOIO 3aKOHA, M B CPOK, HE
NPEBBILIAOIIANA OJHUX CYTOK, HAPABIAET (PeaepaibHbIA 3aKOH B 3TOT KOMHUTET, a
Taroke B Anmapar Cosera @eaepaunu sl IOATOTOBKM 3AKJIFOUECHUN.

[Ipencenarens CoBera @denaepanuu  MOXKET HANpPaBATh 3aKOH  JUIS
MOATOTOBKH 3aKIIFOYEHUSI HECKOJBKAM KoMuTeTaM CoBera denepanuu, OnpeneinnuB
KOMHTET, OTBETCTBEHHBIA 34 pPAaCCMOTPEHME 3aKOHA, M KomutTeTel CoBeTa
denepalnu - COUCIIOITHUTEIH.

JUis  moarotoBkn — 3akmroueHud  komurery  Coera  @Denepauuw,
OTBETCTBEHHOMY 32  paccMOTpeHue  (eAcpalbHOro 3akoHa, I[IpaBoBOMY
ynpasineHnro Anmapara Cosera deaepanuy yCTaHABIMBACTCS CPOK, KaK MPaBUIlo,
HE MEHEE TPEX CYTOK ¢ MOMEHTa noctyrsieHus B Coser denepanuu NPUHATOTO
JlyMOii 3aK0oHa.

Unener CoBera denepaumu BIOPaBe OPraHU30Barh OOCYXKACHHE 3aKOHA B
cyobekrax Poccuiickoii ®denepaumm W Npu HAJIWYUMKM 3aMEUaHU 10 3aKOHY
HanpaBuTh UX B komuteT CoBera denepannu, OTBETCTBEHHBIA 32 PACCMOTPEHUE
3TOTO 3aKOHA.

Komurer CoBera deaepanuu, OTBETCTBEHHBIA 34 PACCMOTPEHUE 3aKOHA,
MIPEABAPUTENBHO €r0 PacCMaTPUBACT M NMPUHUMACT MO HEeMy 3akimoucHue. [lpum
PACCMOTPEHUHU 3aKOHA, SBISBIICTOCS OOBEKTOM OOIIECTBEHHON SKCIEPTH3HI,
yjicHaM OOINECTBCHHOW MajiaThl, YMOJHOMOYECHHBIM COBETOM OOMIECTBEHHOM
nanarsl, MNPEIOCTABISAECTCA CJIOBO Ul BBICTYIUICHHS.  3aKIIFOYEHUE  TI0

paccMarpuBacMoMy (EAEPAIbBHOMY 3aKOHY NPHUHUMAETCS MYyTEM OTKPBHITOTO

! Muepxomsa A.A. Opranmsanus padors: Cosera denepaunn Pegepansroro Codpanus Poccuiickoit deaeparmu /
A.A. Muepxomba. // OcroBbl KOHCTHTYIIMOHHOTO cTpos. Tom II. -M.: TIpocnexkr, 2018. -C. 338 — 355

> Kpasuosa E.A. ITIaHHpOBAHHE 3AKOHOJATEIBHOIO TPOLECCA KAK YACTH 3AKOHOTBOPYECKOH JIEATETHHOCTH
3aKOHOJATCTBHBIX (TPSACTABUTCIBHBIX) OPraHoB cyObekroB Poccmiickor ®emepaumn / E.A. Kpasoosa. //
KoncruryumonHoe u My HUIUIAI6HOE Mpaso. -2018. - No 1. - C. 46 — 48
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rOJIOCOBaHMS OOJIBIIMHCTBOM TOJIOCOB OT OOIIETO YKca WICHOB komuTeTa CoBeTa
denepaun.

B komutrer CoBeta denepanniv, OTBETCTBEHHBIN 32 PACCMOTPECHHUE 3aKOHA,
HE TMO3[HEE YE€M 3a CYTKA A0 Hayala 3acelaHus KOMHUTETA IPEACTABIACTCS
3akmroueHne Annapara Cosera deaepanun 1o paccMarpuBacMoMy 3aKOHY.

B 3akmouenun komutera Coeta denepanuu NOIDKHBI COACPXKATHCSA Kak
YKa3aHWE O TOM, TMOUICKUT JIM PaccMarpuBacMblii  (eacpaiabHblii  3aKOH
oOsi3arenbHOMY paccMoTpeHuto B Copete deaepanuu, 000OMIEHHAS MO3UIUS
cyorekToB Poccuiickoii deaepanuu, MO 3aKOHY, OTHOCSALIEMYCS K COBMECTHOMY
BEACHHUIO (efepalu U e¢ CyOBbEKTOB, Tak M MH(pOpMALKs O MPUHATHIX J{yMoOW
nonpaekax Cosera dexepauny K MPOEKTY PACCMATPUBAEMOIO 3aKOHA M OLICHKA
MOJIATUKO-TIPABOBBIX W COLMAJIBHO-3KOHOMMYECKUX TMOCIEACTBUA peanu3anuu
(dbenepaabHOTO 3aKOHA.

Take B 3aKIOYCHUM KOMUTETa (OPMYIMPYETCS OOHO W3 CIEAYOLIUX
peweHuii: pexoMmenaoparte CoBety @Denepaumyu OJOOPHUTH 3aKOH, TMPUHSTHIN
TocymapcTBeHHO# JlymOl WM pPEKOMEHAOBATb OTKJIOHWUTH JTOT 3akoH. B
3aKIOYCHUM  KOMMTETA OTBETCTBEHHOTO 34  PAacCMOTPEHME  3aKOHA, HE
NoJUIeXKalero  ooszarenbHoMy  paccmorpennto B Coere  Denepaumu,
(GopMyIMpyeTCs OAHO W3 CISAYIOUIMX PEIEHWd: pexkomeHaoBat CoBeETy
denepanuy HE pacCcMarpUBarb HAa CBOEM 3aCEJAaHMM 3aKOH M HANpPaBUTh €r0
[Tpe3unenty Poccuiickoii deneparm, nudo pekoMmenaoBars Coety denepanuu
PacCMOTPETh Ha CBOEM 3aceIaHMH TOT 3aKOH .

Paccmotpenue npunstoro [ocynapctBeHHo# JlyMOil 3aKOHA HA 3acedaHUU
Cosera denepaumMy HAYMHACTCS € JOKJIAQAA MpeacraButens komurera Cosera
denepanny, OTBETCTBEHHOTO 3a PACCMOTPEHHE (PENEPATLHOTO 3aKOHA, KOTOPBIM
WH(POPMUPYET NaIaTy O NO3UIMH KomuTeTa. C COAOKIAAOM MOXKET BBICTYIUTH
npeacrasurens  komurera Coerta @Denmepaud —  COMCIOJNHUTENS 110

paccMaTpuBacMOMY 3akOHy. EcCIM TpPOEKT NPHUHATOTO 3aKOHa BHOCHWIICS B

! JloxtionoB A.C. OCOGCHHOCTH B3aMMOJICHCTBHS BCTBEH BIACTH B 3AKOHOJATCILHOM Mpolecce B Poccuifickoit
Ocneparun /A.C. JloxktnonoB. // AxTyambHbIC TPOOJICMBI CPABHHUTCIBHOTO, 3apyOCKHOTO W POCCHHCKOTO
KOHCTHTYIIMOHHOTO IpaBa: COOPHHUK HAY4YHBIX TPyA0B. -M.: MITUMO -Vausepcurer, 2017. -C. 584 — 613
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T'ocymapctBennyro Jlymy wienamu Cosera Denepanuu, pacCMOTPEHUE 3aKOHA HA
3acenannn Coseta Denepanuu MOXKET HAYMHATBCA C JOKnanga 4dieHa Cosera
Oenepaunn.  CloBO  UIsl  BBICTYIUIEHUS  MOXET  OBITh  MPEIOCTABICHO
npeacrasutento  [IpaButensctBa  Poccuiickoii  denepaumu.  3aKIFOUEHUE
[TpaBoBoro ynpaenenuss Anmapara Coeta denepaunmyd MO PacCMaTPUBACMOMY
(denepaibHOMY 3aKkOHy mpexacrapisercs wieHam Cosera Dexepanuu B
nucbMeHHOU (popme. Ha 3acenannm Cosera denepanny MouiesKuT 00sS3aTeIbHOMY
paccMOTpEHUIO, B ciyyae ero nocrymieHus B Coeer denepannu, 3aKIFOUEHUE
OOwecTBeHHoM manarsl Poccuiickoii depepanun mo pe3ysbraraMm 0OIIECTBEHHOM
AKCMEPTU3BI PACCMATPUBAEMOTO (PEIEPATTLHOIO 3aKOHA.

Ilocne  BeICTYIUIEHMs — npencrtasutenss  llpasurensctBa  Poccuiickoit
Oenepaunn Coer Denepanyiv OONBIIMHCTBOM T'OJIOCOB OT OOLIETO YHCIA YICHOB
Cosera Qenepanny MPUHUMACT PELLICHUE OJ00PUTH UM OTKIIOHUTH (PeIEPATbHBIHA
3aKOH 0e3 0OCykneHus MO0 OOCYIuTh €ro Ha 3aceaaHny nanarbl. CIOBO JUIs
OTBETOB HA BOMPOCHI MOXKET OBITh MPEAOCTABICHO OQUIUAITBHOMY TPEICTABUTEIIO
[Ipe3unentra Poccuiickoii ®eacpauun wivd  OQUIMATIBHOMY MPEACTABUTEIIO
[IpaButensctBa Poccuiickoit  denepaur 0Opd  PaACCMOTPEHUM — MAJaraMu
®denepanbHoro Codpanust Poccuiickoit denepainyu 31oro (eaepaaibHOro 3aKoHa.

[To pesynbraram oOcyxxacHUs 3akoHa CoBer deaepanuyd NPUHUMAET OJHO
13 CIIEAYIOIINAX PEIICHUI!

1) onoGputh npuHsTHI ['0cynapcTBenHol Jlymoii (heaepanbHbIi 3aKO0H,

2) OTKJIOHMTB 3TOT 3aKOH.

denepanbHblid 3aKOH CUYHATACTCS OJOOPEHHBIM, €CJIM 3a €ro OJA0O0PECHHE
IPOroJIoCOoBAIO 0OJIEE MOMOBHHBI OT 00IEro yncna wieHoB Coeera denepanuu.
Pemennie 00 omoOpennn (eacpanbHOro 3akoHa ogopmisercs [locranoBneHneM
Cogera Oeaepanun.

[To pesynbraraM pacCMOTPEHUS 3aKOHA, MOIEXKAIIECTO 003areIbHOMY
paccmorpenuto B Cosere @Denepauuu, MPEACEAATENBCTBYIOIIMA CTaBUT Ha
roJIOCOBaHME BOONpPoCc 00 ono0peHun (QenepanbHOro 3akoHa. B ciydae

HEJIOCTATOYHOM IOJATOTOBJICHHOCTH BOIIpOCa O paCCMOTPCHUH JaHHOI'O 3aKOHA, B
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YaCTHOCTH OTCYTCTBUS CTEHOrpaMMbl 3acenanus locymapctBeHHOR JlymMBl UM
MaTepUaJIOB, KOTOpPble OBUIM MPEACTABICHBI NPH BHECEHWUM 3aKOHOMPOCKTA B
TocymapctBeHnyto Jlymy, 3akiroueHus [IpaBUTEnbCTBa, 3aKIOYEHUS KOMHTETA
Cosera ®enepaumu, OTBETCTBEHHOIO 3a PACCMOTPEHHE 3aKOHA, 3AKIHOYCHHUS
Annapara Cosera ®enepanuu, npoekra nocraHoeicHus Cosera denepanuu,
najara BOPABE MPHHATH PEIIEHUME O TIEPEHOCE BONMPOCA O PACCMOTPEHUH
(enepaibHOTO 3aKkOoHa Ha cieayromee 3acenanne Cosera deaepanuu. JlaHHOE
pELICHUE TMPUHUMACTCS OONBIIMHCTBOM TOJIOCOB OT uyuciia 4ieHoB CoBera
denepaunu, MPUHSBIIMX YYacTHE B TOJOCOBAHMKA, HO HE MEHEE YEM OJHOM
YETBEPTBIO TOJOCOB OT 00mero uucia wieHoB Cosera Denepauunu. Ecim
YKa3aHHOE PEIIEHUE HE MPUHSATO, MPEACEAATENLCTBYIOMUN 00s3aH MOCTABUTh HA
TOJIOCOBAHKE BOIPOC 06 0100peHIH deIepaTbHOr0 3aKoHa .

Pemenrie 00 OTKIIOHEHMM 3aKOHA, MEPENAHHOTO Ha paccmoTrpeHue Cosera
denepaun W HE TOMICSKAIIECTO 00sA3aTeIbHOMY paccMOTpeHnro B CoBeTe
denepaunu, J0HKHO ObITh TPUHATO A0 UCTCUEHHS YETBIPHALATAIHEBHOTO CPOKa
co aHsa mnoctyruieHus 3akoHa B Coser @enmepaumu. To ecTtb B OIMYME OT
T'ocymapctBennoit Jlymer, CoBer denepanuu JOCTATOUYHO YKECTKO OTPAHUYEH TI0
BpeMeHM. Ha Bce mporneypbl eMy OTBOAMTCS HE OOJEE ABYX HEACTD.

DenepabHblil 3aKOH CUMTAETCS OTKJIOHEHHBIM, €CJIH 34 €r0 OJ00PEHHE HE
IPOroJIOCOBAIO HeoOxoaumMoe uncno wieHoB Coera denepaumu. Pemenue 06
OTKJIOHCHHH 3aKOHa Takxke opopmiisercs [loctanoenenuem Coera deaepanun.

B cnyuae ecim 4eThIpHAAUATHIHEBHBIA CPOK PACCMOTPEHMS (PEeaEPATEHOTO
3aKOHA, HE MOAJEKAEro 00sa3aresibHOMY paccMoTpernto Cosetom denepanuu,
MCTEKAET 10 ouepenHoro 3acenanus Cosera Oeaepanyu, T0 COBET MAIATHI MOKET
oo nopyuuth [Ipencenarento Copera denaepanmu HanpaBuTh [Ipe3uaeHTy mms
OPOMYJIBralii 3aKkOH, cuuTarommiics onoOpeHHeiM CoBetom Denepauuu, OO
nopyunts [Ipencenaremto Coeera denepaunu co3Barb BHEOUEPEIHOE 3aCEIAHUE

Coseta denepauuu Uisi pacCCMOTPEHUS 3aKOHA, IO KOTOPOMY Y KoMuTeToB CoBeTa

! Bumpnanos PP. CraHOBICHHEC COBPEMCHHOTO POCCHHCKOTo mapiamenta - demepamsroro Cobpawmms / PP.
Bumpaasos, U.Y. @aiizymnuHa. // EBpasuiickuii ropuamdeckui skypHat -2018. - Ne 1. - C. 353 — 355
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denepaunu UMEIOTCS 3aMEYaAHUSL.

B nocranoenennn Coera ®enepanun 00 OTKIIOHEHMH MPHHATOTO
lTocymapctBennoit  Jlymoil  denepanbHOTO  3aKOHA  MOTYT  COJEPXKAThCS
OPEUIOKEHUE O CO3JAHWHM  COMIACHUTEIIBHON KOMUCCHM JUIS  TPEOJOJICHUS
BO3HUKIIMX pasHomacuii Mexay Coerom deaepaumum u [ 0ocymapcTBEHHOM
Hymoii, a Taxxe nmopydyeHue komutety Coera denepaunmu, OTBETCTBEHHOMY 3a
paccMOTpeHue  (enepaibHOTO 3aKOHA, M COMPEACENATEN0  COIIACHTEIbHON
xomuccuu ot Coseta deaepanuy NOArOTOBUTH M HAPABUTh B [ 0CYAapCTBEHHYIO
Jlymy nonpaBku K (enepajbHOMY 3aKOHY, OTKJIOHEHHOMY CoBeToM Denepanuy.

OOocHOBaHKWE pelicHUusT 00 OTKJIOHEHWHM NPUHATOr0 [ocymapcTBEHHOM
Jlymoii (benepanbHOrO 3aKOHa MOXET ObITh O(POPMIICHO B BUAC MOSCHUTEIIBHOMN
3aMMCKH K mMocTaHoBieHUI0 Coeera denepanmy ¢ yKa3aHUEM TEX MOJOXKCHHMN
(denepanbHOTO 3aKOHA, MO KOTOPhIM HEOOXOMMMO MPEOJOJETh BO3HUKIINE
pasHormacust mexnay Coserom  @enepaumu u [ocynapctBeHHoi  JlyMoOi.
[Toctanoenenue Cosera deaepannm 00 OTKIIOHEHUH MPUHATOTO [ 0CYnapCTBEHHOM
Hymoii (enepanbHOro 3akoHa BMeCTE ¢ (peACpaTbHBIM 3aKOHOM B NSATHIAHCBHBIN
CPOK CcO AHs mnpuHsATMsA nocraHoeneHus lIpencenarenem Cosera dDenepauuu
HanpasiseTcs B [ocynapcTBenHyto lymy.

OnoOpennbiii  CoBetoM  Denepaiii 3aKOH M COOTBETCTBYHOIICE
[Toctanoenenue CoBera denepaumu B MATHIHEBHBIA CPOK CO JHS TPHHATHS
[Tocranosnenus Ilpencenarenem Cosera @enepaunn Hanpasistores [IpesuaeHry
Poccuiickoii ®epepanun uis NOANMCAHUS W OQUUMAIBHOTO OMyOIMKOBaHUS.
[Tocranoenenue Coseta @enepanni 00 o0a00peHUU (QenepaabHOTO 3aKOHA
HarpasiseTcs Takke B ['ocynapcTseHHyro Jlymy.

OnoOpennsiii CoeToM Denepanuu 0€3 pacCCMOTPEHUS 3aKOH MO UCTEUCHHUH
YETBIPHAALATUAHEBHOTO  cpoka,  [lpencemarenem  Cosera  denepanum
Hanpasisercs [lpesunenty Poccuiickoii Denepanuu g NOANUCAHUA |
ouImansHOro omyoIMKOBaHus, O YeM yBeaomisiercs [ocynapcTeennas Jlyma.

C nocrymnenuem IlpesunaeHty omoOpennoro Coserom denepanuu 3aKoHa

HAUMHACTCS HOBas cramuss — npomyneranus. CormacHo uvacth 2 crareum 107
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KoHCTUTYIMU Poccuiickoit denepaunn IIpe3suaeHT B TeueHUE ABYX HENEIBHOIO
CPOKa MOAMKMCHIBAET 3aKOH U B TEUEHUE CEMH JHEN MOCE NOANMUCAHUS OOHAPOAYET
ero. Commacho ®3 «O mnopsake oOnyONMKOBaHWS W BCTYIUICHHS B CHITY
(enepalIbHbIX KOHCTHTYLIMOHHBIX 3aKOHOB, ()€ACPATBbHBIX 3aKOHOB, AKTOB MayiaT
OenepanbHoro Cobpanusy Aaroil NpuHATHs (PEACPATBHOIO 3aKOHA SBJISETCS EHB
npunatas ero locynapcTtBeHHoi Jlymo#H, a maroi mpuHATHS (EACPATBHOIO
KOHCTUTYLIMOHHOTO 3aKOHA SBJISIETCS ACHb OJOOpEHHs ero OOCMMH Najaramu
[TapnamenTa’.

[IpuHATEIA 3aKOH BCTYIIAET B CHIIY MO MCTEUYEHHWM ACCATH JHEW IOCIE €ro
NEPBOro OPUIMANTBHOTO ONYOJMKOBAaHUS, €CJIM WHOE HE YCTAHOBIICHO CaMHM
3aKOHOM (K mpuMepy, TpyaoBOH KOJEKC BCTYNWII B CHY TIO UCTCUCHHH ACBSIHOCTA
AHEW mocne ero omyOnukoBaHus). OQUUMAIBHBIM OMYOJMKOBAHUE CUHATACTCS
pasmelneHue 3akoHa B «llapnameHTckol razere», «CoOpaHuu 3aKOHOAATENIbCTBA
P®», «Poccuiickoii razere», a Takke OnyOnMKOBaHME B CeTH HMHTEpHET Ha
nopTajie MPaBOBOH MH(POPMALIKH.

3aBepias naparpad, OTMETHM, YTO B OTNIMYKE OT [ ocynapcTBeHHOM JIyMbl,
Coser @enepanyu U [Ipe3uIEHT OrpaHUYEHBl CPOKAMU PACCMOTPEHUS 3aKOHA, a
TAKKE HE MOTYT U3MEHATH 3TOT 3aKOH, pellas TOJIBKO BOIPOC O TOM, COINIACUTHCS €

NNpCMIOKCHHBIM TCKCTOM WJIN OTKIIOHHUTE CT0.

2.3 Oco0EHHOCTH JOMOJHUTENBLHBIX CTAAHI 3AaKOHOAATEIHLHOT0

npomecca

B mpembiaymux maparpadax ObulM pacCMOTPEHBI 00S3aTCNIbHBIE CTAJANH
3aKOHOJATEIBPHOTO MPOLECCA, YEpPe3 KOTOPbIE MPOXOAAT BCE 0€3 HMCKIIHOYCHUS
3akoHbl. OpHako, CoBer deaepauuu MOXKET HE OJOOPHUTH 3aKOH, MPUHSTHIN

[ocymapcTBenHO# Jlymoii, a €ciuM 3akOH MPEOAOTCeT W BEPXHIOI Majary

! ®enmepanprEli 3akoH «O TOpATKE ONMYOIMKOBAHMA M BCTYIUICHHA B CHIY ()eACPATBHBIX KOHCTHTYIHOHHBIX
3aKOHOB, (DeACPATBHBIX 3aKOHOB, akToB majar Oexepamsaoro Codpanus» ot 14 moHT 1994 1. Ne 5-03 (B pemaxun
or 1 mas 2019 r) // Cobpanume 3axonoarenbcTBa Poccuiickoii @eaepanuu ot 1994 1. Ne 8. Cr. 801.
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napiiaMeHTa, To [Ipe3nIeHT MOXKET HE noAanucars ero. M3 31oro cineayer, uro u
CoBer @enepaumm w IlpesnaeHT oOmagaroT OTIArareibHbBIM BETO, KOTOPOE,
OIHAKO, MOXKET OBITh MPEOIOIEHO.

Takum 00pa3oM, AOMOJHUTENBHBIE CTAOUM 3AKOHOAATEIILHOIO MpoLecca
JEJATCS  HA NPEOAOJNICHUE PpAa3HOMIACHA MexAy namaramu DeaepanbHOro
CoOpanust (B ciydae Bero CoBera denepanuu) U OPEOAOTCHUE Pa3HOIIACHi
mexay @enepanbHeiM CoOpanuem u [Ipe3uaeHTOM (B ciayyae MPE3HICHTCKOIO
BeT0). Kakmas w3 3Tux craamid NOApa3ienseTcss Ha HECKOJIBKO OTACIbHBIX
OPOLEAYP, B 3aBUCMMOCTH OT TOTO, KAaKOW BAapuaHT MOBeAcHMs Oyaer m30paH
yYaCTHHKAMH nporecca’.

B cinyvae Beto Copera denepanuu, [ocynapcrBeHHas Jlyma Moxet au00
CHAThH (PenepanbHbIA 3aKOH € JATbHEHIIEr0 pacCMOTPEHUS, TO €CTh (PAKTUYECCKU
OTKa3arbcsd OT Hero, aubo co3mare ¢ CoBerom deaepanuu COMTACUTENBHYIO
KOMHUCCUIO JJIi  TPEONOJIEHUST OOpa30BABIIMXCS Pa3HOMIACHH OTHOCHTEIBHO
CIOPHOTO 3akoHa, Jubo mnpeogonetb Beto CoBeta deaepanmu, MOBTOPHO
IPOrOJIOCOBAB 34 TOT 3aKOH, HO YK€ HE MPOCTBIM OOJNBIIMHCTBOM, & B KOJTMYECCTBE
HE MEHEE IBYX TpeTeil 0T o0miero cocrasa [[yMsl.

Pemenue 0 CHATUM 3aKOHA ¢ JAIBHENIIETO paccMOTPEeHUs [ 0Cy1apCTBEHHOM
Jlymoii mpuHMMaeTcs OOJBIIMHCTBOM TOJOCOB OT OOIMIEr0 4YHMClIa ACMyTaroB
T'ocymapctBeHHO# JIyMBL.

CornacurenbHas KOMMCCUsL CO3AaeTcess Kak 1o wuHAnmarueBe Cosera
Oenepaunu, noaaep)xaHHo locymaperBeHHO JlymMoO#, Tak W 10 WHULAATHABE
T'ocymapcreennoit Iymsl, nogaepxanHoi Coserom denepanmu. CornmacuTesbHas
KOMHCCHSI ITPEKPALLAET CBOKO AEATENBLHOCTD nocne npuHsaTus Coserom Denepanuun
pemweHuss 00 OmoOpeHUM WM OTKJIOHEHWHM  (PeAepanbHOro 3aKkoHa, IS
NPEONOJICHUSI BO3HUKIIMX PA3HOMIACHH 10 KOTOPOMY OHa ObliIa CO3aHa.

B ciyuae, eciv manarsl mapiiaMeHTa CO3JarT COMIACUTENIbHYI0 KOMUCCHIO,

TO B €€ COCTaB JO/DKHO BOMTH paBHOC KOJIMYCCTBO HpeI[CTaBHTeHeﬁ OT KaXKIO0H

! Mepuosa H.C. O HOBBIX MOAXOJAX K NPOLECCY (JOPMHPOBAHMS BBICIIHX OPIaHOB 3AKOHOMATCTHHOM BIACTH
Poccun: HEKOTOpBIE aCHEKTHI PA3ACICHUS B B3aNMOICHCTBIS BIAacTeH B 3akoHomarenbHOH cdepe / H.C. Tlepuosa. //
TocymapcTBeHHAs BAACTh H MECTHOE caMoympasicHue. -2018. - Ne 8. - C. 32 - 36
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nanarel. CornacurenbHas KOMMCCHST HM3Yy4aeT Kakaoe Bo3paxkeHue Cosera
denepaunu, crapasichb CPOPMYIAPOBATH YCTPAMBAOIIMN BCEX TEKCT 3aKOHA.
Pemenus cOrmacuTeNbHON KOMUCCUM TPUHUMAKOTCSA PA3JEIbHBIM T'OJIOCOBAHUEM
nenyrauuu ['ocynapcreennoi [ymsel u penyranuu Cosera @enepanuu. Pemenue
CUMTAETCS MPUHATHIM, €CJIM 3@ HETO MPOTOJI0COBATI0 OOMBIIMHCTBO YWICHOB KaXA0H
JENYTALWH.

Ecnm yneHaMu KOMHUCCHU HE YCTPAHEHO MPOTUBOPEUYME XOTS ObI IO OJTHOMY
BozpakeHuto Cosera @enepannu, CONIACUTENBHAs KOMMCCHS IPEKpaliacT
JANBHEHUIIYIO0 IeATEIbHOCTE. B aTOM ciydae [ocynapcTBeHHAs JyMa MOXKET MO0
0TKa3arbCs OT 3aKOHA, MO0 MOMBITAThCS peononeTs BeTo CoBeTa deaepanmnu.

Ecmu  TocymapcrBeHHas  Jlyma mociae  pacCMOTPEHUs]  MPOTOKOJIA
COMIACUTENIbHOM KOMMCCHMU OTKJIOHHT OJHO WJIM HECKOJIBKO MPEIJIOKECHHMA
COITIACUTENIbHOM KOMHCCHH U TpeiokuT Coeety deaepannm npoaoKuTh padoTy
comtacuTenbHo komuccuu, Coser denepanuuu BOPABE TNPUHATH PELICHHE O
NPOMJIEHUH CPOKa pabOThI COTNIACUTEIBHONH KOMUCCHH TUOO OTKA3aTbCs OT y4acTust
B ¢¢ pabote. IIpOTOKON COMMACUTENBHOM KOMHMCCHH, COACP)KaUIii 000CHOBAaHME
HEBO3MOXKHOCTA MPEOAOJICHUS BO3HUKIIMX PA3HOMIACHil MO  (encpaibHOMY
3aKOHY, paccMaTpuBacTcs Ha Onmmkaiiem 3acenanun Coeta denepanuu.

Ecnu commacurenpHas KOMHUCCHS YPETYJIMpPOBaja BCE PA3HOMIACHS, TO
lT'ocynapcrBeHHas [lyma CTaBUT Ha TOJIOCOBAHME 3aKOH B PEAAKIMUA ITOU
KOMHUCCUH, JJIsl TPUHATHAS KOTOPOr0 HEOOXOAMMO MPOCTOE OOJIBIIMHCTBO TOJIOCOB
penyraroB.  [lpusarteii  [ocymapcTBeHHOi — JIlyMOW  3aKOH B pelakiuu
CONIACUTENILHOM KOMUCCHM B TEYECHHUE TIATU JTHEH HANPABISAECTCS HA PACCMOTPEHUE
Cogera Oeaepanyn.

Ecnu  3ak0OH B peNakiuu  COMIACUTEIBHOM KOMUCCHM HE  TOIMYYHII
HEOOXOAMMOI0O YMCiIa FOJIOCOB ACMyTaroB, T0 B ['ocymapcTBeHHo# [lyme cTaBuTCs
BOIIPOC O IPUHATHM 3aKOHA B IPEKHEH peAakumu. B 3TOM citydae 3aKOH CUMTAETCS
NPUHATBIM, €CJIA 34 €r0 NPUHATHE MPOrOJIOCOBAI0 HE MEHEE IBYX TPETEH OT
odmero uucna aenytaroB l[ocymapcTBeHHO# Jlymbl. Ecnm ke 3akoOH B paHee

NPUHATON PEAAKIMM NPU TOJIOCOBAHMM HE HAOpan HEOOXOAMMOrO YKCIia TOJIOCOB,
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TO 3aKOH CYMTAETCS OTKIIOHEHHBIM U JAJIbHEHIIEMY PACCMOTPEHUIO HE TIOUICHKHT.

IToBrOpHO NpUHATHLA ['0cynapcTBeHHON JlyMO# 3aKOH B TE€YEHHE NATH AHEN
Hanpasisiercs, Munys Coset @enepaumu, cpasy [Ipe3naeHTy Ui MOANKUCAHUS U
0OHapOJOBAHMUSI.

Takum o0pa3om, cTaaus TPEOAOCNICHWS PA3HOMIACUI MEXKIy MNajaraMu
napaaMeHTa MOXKET BKIIKOYarh B ce0si co3maHue M paloTy COMIACHUTENBHOMN
KOMHUCCUM, 0q00peHne J[yMOi BapuaHTa 3aKOHA, MPEAJIOKEHHOTO KOMHCCHEH, HO
OoTKJIOHEHHE ero Coeerom Denepanuu, NMOCIE YEro MpoLeaypa MOXKET HA4arbCs
cHayasia. Tarke locymapctBenHas J[lyma MOkeT commacutecss ¢ COBETOM
denepaund M OTKA3arbCs OT 3aKOHA, JMOO0 HANPOTHB, HACTOATh HA MPEKHEH
pelaKkuu, OTKAa3arbCs OT CO3JaHUs KOMMCCUMM M mpeononerb Beto CoBera
Oenepauny  KBaMM(UUMPOBAHHBIM  OOJBIIMHCTBOM. B mrobom  ciydae,
poropopuBmmuch ¢ CoBetom  denepanuu  WIA  OPEOJOJIEB €10 BETO,
lTocynapctBeHHas Jlyma MOxkeT moBecTH 3akoH 10 [Ipesmpenta. OpHako
[Ipe3uaeHT TOKE MOXKET TIONMBITATBCA 3aBETUPOBATH 3aKOH. B 3TOM ciydae
Tocynapcteennas Jlyma 6e3 momoiu Cosera deaepainun 000UTHCH HE CMOXKET.

Ecmu IIpe3uaeHT B TeUEHWE ABYX HENENb CO JHSA MOCTYIUICHUS K HEMY
3aKOHA OTKJIOHWT €ro, To locymapcTtBeHHas Jlyma MoxeT auO0 COIIaCUTBCS C
pemweHueM [lpe3naeHra 00 OTKIOHEHWM 3aKOHA W CHATH €r0 C AAIbHEHIIEro
paccMOTpeHust, TUOO MPUHATH 3aKOH B penakumu [Ipe3unenta, nubo co3mark no
NPEAJIOKEHUIO WM € comacus lIpe3naeHTa CrneumanbHyr) KOMHCCHEO IS
YCTPAHEHUS] PA3HOMIACMH MO OTKJIOHEHHOMY I[lIpe3maeHTom 3akoHy, Jm0O
on00puTh (peacpanbHbIi 3aKOH B paHEE MPUHATON PEIAKIIUN.

O pare ¥ BpPEMEHM NOBTOPHOIO PACCMOTPEHMUS 3AKOHA, OTKJIOHEHHOTO
Ilpesnnenrom Poccuiickoit denepanuu, He IMO3JHEE 4YEM 3a TPA OHA OO €I0
paccMoTpeHust Ha 3acenanuu [ocymapctBeHHoM Jlymbl cooOmaercs [Ipe3uneHty
Poccuiickoit ®enepanuu. [IoBTOpHOE pacCMOTpPEHUE 3aKOHA, OTKJIOHEHHOIO
[Ipe3uaeHTOM, HAYMHACTCA C  BBICTYIUICHMS mpeacrasurens lIpe3uaeHra
Poccumiickoit  ®denepaumu B [ocymapctBeHHo#i  Jlyme. 3areM  BBICTyHaeT

npeacTaBUTC/Ib OTBCTCTBCHHOI'0O KOMUTCTA.
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ITocranosnenue locymapctBeHHON JlyMBI O cODIacMd C  PELIEHUEM
[Tpesunenta Poccuiickoii deaepanun 00 OTKIIOHEHWM 3aKOHA W CHSTHUU €r0 C
JAlIbHENIIero  paccMoTpeHuss  locymapcrBeHHO#l — JlymMOi — mpuHHAMAacTCs
OOJIBIIMHCTBOM TOJIOCOB OT OOIIEro yMcna AemyTaroB [ocynapCTBEHHOM J{yMBbl.
Ecmu TocymapctBeHHas JlymMa mo MPEIIOKEHUIO OTBETCTBEHHOIO KOMUTETA HE
comacwiack ¢ pemieHueM lIpe3nneHta 00 OTKIOHEHWHM 3aKOHA M HE CHsIA €r0 C
JANBHEUIIET0 PACCMOTPEHUS, TO NPEACEHATENILCTBYIOIIMM HA  3aCENaHuU
T'ocynapcTBeHHO# JlyMBI HA FOJIOCOBAHKUE MAJIaThl CTABUTCS BOMPOC 00 0J00peHnA
(dhenepanbHOTO 3aKOHA B paHee NpuHsAToi ['ocynapcTBeHHo# JlyMoitl penakimy.

Pemwienne o mnpuHaTiu 3akoHa B penakuuu Ilpesmpenra Poccwuiickoit
denepauny NPUHAMAETCS OOJIBLIMHCTBOM TOJIOCOB OT OOLIEr0 YMCIA JENyTaTOB
T'ocynapcreenHoi J{ymbl. [IpunsaTeiii 3akoH B penakiuu [Ipesnnenta Poccubickoi
denepanuu B TEUCHUE MATH JHEN Hanpasisercs B Coeer Denepanuu.

B ciyuae, eciiu ['ocynapcrBeHHas /[yma He COMIacWiiach ¢ MPEIIOKEHUEM
OTBETCTBEHHOIO KOMUTETA MPUHATH (eACpaIbHBII 3aK0H B penakuuu [Ipesnaenra
Poccutickoii Oenepaunn, MPEACENATENBCTRY FOLLIAM Ha 3aceIaHuu
T'ocynapcTBeHHO# JlyMBI HA FOJIOCOBAHUE MAJIaThl CTABUTCS BOMPOC 00 0A00peHnn
(denepanbHOTO 3aKOHA B paHee MpuHATOM ['ocynapcTBeHHo# J[yMoil penakimy.

Ecnu [1pe3uIeHT OTKIIOHWIT 3aKOH W HE Npeaiokui 1 ocynapcTBeHHOM Jlyme
CO3/1aTh CIEUHAAIBHYI0 KOMUCCHIO, TO OTBETCTBEHHBIA KOMUTET MOXKET 3alIPOCHUTH
y IIpesnaenta Poccuiickoii deaepanuu NpeaBapuTeENIbHOE COIACUE HA CO3JAHKE
CIIEMAITBHON KOMUCCHH.

B cnyuae, korna ['ocynapcrBenHas Jlyma co3aaeT CrelranibHy0 KOMUCCUIO,
OHa u30MpacT B €¢ cocraB aenyTaroB [ocynapcTBeHHoM JlyMbl U conmpenceaareis
cnenuayibHOW  komuccum  oT  locymapctBennoi  Jlymbel.  Conpencenarenb
CHECLMAIbHOM KOMUCCHMM M JIPyrHe €€ 4ieHBl 00pa3yrT JIenyTalWIo
T'ocynapctBeHHOM JlyMbI B ClIELIMATIbHOW KOMUCCHUH.

Pemenne 00 yyactum B paboTe cnenuaibHOW KOMHCCUM W M30paHUM B €€
cocraB or Cosera ®epepaumu conpencenarens u 4ieHoB Cosera denepauuu

IIPUHUMACTCA Ha 34aCCAAHHM I1aJIaThbl OOJIBIIMHCTBOM TOJIOCOB OT O6H.I€FO quciia
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ynieHoB CoBeta denepanuu u opopmisieTcs nocranoBieHueM Coseta denepanum,
KOTOPOE€ B TNATUOHEBHBIA CPOK €O JHS €r0 INPUHATUS HANPABISETCA B
['ocynapcTBeHHY O I[yMyl.

[Ipy npuHATMM pELICHMS CIIEUMATIbHAs KOMUCCUS JECUCTBYET MO MPUHLMITY
OHA CTOPOHA - OAWH TOJOC, MPH 3TOM WICHBl CHELHUAIBHOW KOMHUCCHH OT
T'ocynapcTBeHHOH [lyMbl NMPUHUMAKOT PEMICHHE OONBIIMHCTBOM TOJIOCOB OT MX
oOuiero yncna. Pemenue cnenmaibHOW KOMUCCUM CUUTAETCS MPUHSATBIM, €CIH 10
KOKIOMY MPENNOKEHUI0 [Ipe3uaenTa CTOpOHBI MPULUIA K €EAMHOMY MHEHUIO. J{0
NOJMUCAHKSI 3aKTFOUMTENBHBIX TPOTOKOJA W COMOCTABUTENBHONW TaOMUIIBI 3aKOH B
PENAKIMU CIIEMAIBHON KOMUCCHAX HANPABIIETCS COMPENCENATENIEM CIIENUATILHON
xomucenn OT locynapcrBeHHoi /[ymel B Anmapar ['ocymapctBeHHoit Jlymbl ams
NPOBEACHHS MPABOBOH M JIMHTBUCTUYECKOH 3KcrepT3. [[o OkOHUaHuM paboThI
KOMHUCCUM CONpencenareyieM d3To Komuccuu OT locymapcTBeHHONW JIyMbl Ha
MOBTOPHOE PaccMOTPeHre [0CcynapcTBEHHOM /[yMbl BHOCATCS 3aKOH B PENAKLUN
KoMuccud. Ecii cTOpoHaMM HE MPEOAOICHO Pa3HOMIAcue XOTs Obl MO OJHOMY
npeiokeHuto [Ipe3naeHTa, KOMUCCHsl TPEKPAAET TAaTbHEHITYIO paboTy.

3aKOH B PENAKLMM CICHMAIBHONW KOMHUCCHM CTABUTCS HA TOJOCOBAHUE B
T'ocymapcTBeHHOR JlyM€ M CUMTAECTCS MPUHATHIM, €CIM 3@ HEro IMPOroioCOBAIO
OOJIBIIMHCTBO OT OOWIETO YKc/ia ACMyTaroB. B 3TOM ciy4yac OH HampaeisieTCs B
Coser ®enepauuu. Ecnmu B CoBer dDenepanuu MOCTYyNaeT 3aKOH B PEAAKLUA
CIELMAIBHON KOMUCCUM WK B penakunu [Ipesnnenra Poccuiickoit denepanuu, To
3TOT (enepanbHbiii 3akoH paccMmarpuBacTcs CoBetom Denepalii Kak BHOBb
[IPUHATHIN.

B cnyuae otkiioHeHus locymapcTBeHHOW JIlymMOW 3akoHa B peHaKLMU
CIEUUATIBHOW KOMUCCUU TIPEACENATENbCTBYOIIMM Ha 3aceaannu [ 0CynapCTBEHHON
JIyMbI Ha rojIoCOBAHUE MAJIaThl CTABUTCS BOMPOC 00 OMOOPEHHMM 3aKOHA B pPaHEE
OPUHATON penakiuu. Pemenue 06 og00peHun 3aKkOHA B paHee MPUHATON PENAKIAA

MPUHUMAETCs OOJILITMHCTBOM HE MEHEE JBYX TPETEH TOJIOCOB OT OOIIEro 4Mcia

! Muepxomsa A.A. KOHCTHTYLMOHHAA 3BOMIONHA MOPATKA (OpMHpOBAaHHA u momHomoumii Coseta Menepamum
Oenepamproro Codpanmst PO / A A. Muepxomsa. // Lex Russica. -2018. - Ne 11. - C. 134 — 144
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JEMYTaTOB.

OnoOpeHHBIl B paHEe MPUHATON PEAAKIMM 3aKOH B TEUCHUWE MATH JHEH
Hanpapisiercss B Coser ®enepanvu. Ecam  npemiokenne 00 omoOpeHun
(enepalIbHOTO 3aKOHA B paHee MpHUHATOM [ocymapcTBeHHOo# Jlymoii perakuuu He
HaOpano HEOOXOAMMOIO JJisi €r0 MPUHATHS YMCIIA TOJIOCOB, TO 3aKOH CUHATACTCS
OTKJIOHEHHBIM W JANbHEHIIEMy PACCMOTPEHHIO HE TIOMTEXKHT

3aKoH, OTKJIOHEHHBIH [Ipe3nmaeHToM W 0m00peHHBI [OcymapcTBEHHOM
JIyMOii B paHee TMPUHATOW PENAaKIUU, BMECTE C COMNPOBOXKIAKOIIUMUA €0
JOKYMEHTAMH HanpasisieTcs B KoMUTET CoBeta Denepannu, KOTOPbIA paHee TaBal
o HEMy 3aKiioueHue, a Takke wieHam Cosera denepanyu. OTOT KOMUTET
paccMmarpuBacT BbiCKazaHHbIe [Ipe3uneHToM Poccuiickoi deaepanuu 3ameyaHus,
a TaKke TEKCT 3aKoHa, oJ00peHHoro l'ocymapctBeHHOH Jlymoil mpu MOBTOPHOM
PacCMOTPEHUHU B PAHEE NMPUHATOW PENAKLIMHU, U MPUHUMAET IO HEMY MOBTOPHOE
3aKITFOUEHHE.

[Ipy MOBTOPHOM PACCMOTPEHMM 3aKOHA, OTKIOHEHHOro IIpe3maeHtom
Poccuiickoit denepanuu u onoOpenHoro l'ocymapctBeHHoi JlymMol B paHee
npuHaTod penakuuu, Coer dDeaepanvv MOXKET IMOCTABUTh HA TOJOCOBAHUE
BONPOC 00 000PEHNM 3aKOHA B PaHEE MPUHATON penakiuu 6e3 o0CykaeHus, 1100
POBECTU OOCYKACHHUE 3TOTO 3aKOHA.

Ilo pesynbraraM pacCMOTPEHMsS 3aKOHA, OTKIIOHEHHOro IIpesuaeHToM M
onodpennoro l'ocymapcTBeHHOH Jlymoil, NpeAcenaTreinbCTBYIONIMM CTaBUT Ha
rOJIOCOBaHKUE BOMPOC 0 ero ogoOpenun. [Ipu paccmorpenun Coeerom denepanmu
JAQHHOTO 3aKoHa, OH cuuTaercs oxoOpeHHbIM CoBetom denepanuu B paHee
NPUHATON PEeNaKkUuU, €CIIM peuicHre 00 3TOM ObLJIO MPUHATO OONBIIMHCTBOM HE
MEHEE JIBYX TPETEH TOJI0OCOB OT 001ero uncna uieHoB Cosera denepaunu. Ecnn
OPA TOBTOPHOM PacCMOTPEHUM YKA3aHHOTO (PeACPAIbHOTO 3aKOHA 34 €ro
0A00PEHKE MPOTOJIOCOBAIO MEHEE ABYX TPETEH OT 00mero uncna wiceHoB CoBeTa

Oenepaunu, peaepanbHbIi 3aKOH CYATACTCS OTKIIOHEHHBIM NATATOM.

! Bapnen M.B. Iopsnox dopmuposanms Cosera denepauun - 3BOTOLHA ()eICPaTHBHON OCHOBBI POCCHICKOM
rocyaapcreenHocTd / M.B. Bapnen. // OcroBbl koHCTUTYIIHOHHOTO cTpost. Tom II. -M.: TIpocnekr, 2018. -C. 189 —
201
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3akoH, onoOpeHHbli CoBetom @enepaumu u [ocynapcTtBenHoi Jlymoil B
paHee NPHUHATOM pemakuuu, W nocrtaHoBieHue Coseta Denepauuum 0 €10
ONOOpPeHMM B TNATHAHEBHBIA CPOK €O JHA TNPHHATHAS [OCTAHOBJICHHS
IIpencenarenem Cosera @Penepauuu Hanpaenstores [Ipesuaenty Poccuiickoi
denepannu Ui TOANUCAHKUS U 0(UIHATBHOTO Oy OJIMKOBAHMSI.

Takum 00pa3om, OTKIOHEHHBIH [Ipe3uaeHTOM 3aKOH MOXET OBITH MM
NOJMUCAH, €CJIM CTOPOHBI CYMEKT JOTOBOPUTHCS, JIMOO MPE3HIECHTCKOE BETO
MOKET OBITh MPEOAOJICHO, HO AJSl 3TOr0 HEOOXOAMMO YCWIIME yxKe 00erx manar
napnamenTa. Ecim xotst Obl OJHA U3 HUX HE CMOXKET HAOparh ABE TPETH TOJIOCOB,
T0 BeTo [Tpesm/IeHTa He TIPEoIoeBaCTCS .

AHanmu3upys BCE CTaIMM 3aKOHOJATENBHOIO MPOLECCa MOKHO MPUATH K
BBIBOJY O TOM, YTO B NPUHATHU 3aKOHA YYACTBYIOT TPH OCHOBHBIX CYyOBCKTA:
Tocynapcteennas Jlyma, Coser ®@eaepaunu u [1pe3uaeHt. KimoueBbIiM CyObEKTOM
apisgeTcs [ocynapcTeeHHas Jlyma, Tak Kak €Clii OHA HE MPUHUMAET 3aKOH, TO J1Ba
apyrux yuactHuka (Coer denepaumu u [Ipe3naeHT) HUKaK HE MOTYT TOBIUSThH
Ha 370 peweHue. Ecnm ke Jlyma nmpUHMMAET 3aKOH, a4 KTO-TO M3 OCTAaBLIMXCS
YYaCTHUKOB MPOTUB, TO 3aKOH MOXKET OBITh MPUHAT AJake 0e3 ero coracus. Tak,
Hyma moxer npeogonetrs Bero Coeta deaepaumu, HO €l HEOOXOAMMO, YTOOBI
[Tpe3naeHT ObLT comaceH moamucarb 3akoH. Ecnu [Ipe3naeHT He moamuceiBactT
3aKOH, TO JlymMa MOXET MPEOAOTETh €ro BETO, HO MPU YCJIOBUHM, 4TO0 U COBET
denepauny CTAHET TOJOCOBATh 3a ATOT 3aKOH M Toraa [lpesmaeHT Oyaer oOsi3aH
ero noxamucarb. Ecnmu sxke mpoTuB 3akoHa BeicTynaroT U Coser depepaumu U
[Ipe3uneHT, TO 3aKOH B cuiny He BCTynur. Jlaxe mnpeoponeB Bero Cosera
Oenepaunn J[ymMa HarkHETCS HA CONPOTUBICHUE [Ipe3uaeHra, ais npeoaosicHus
KoToporo Heodxoaumo ydactue Coseta deaepanun.

Takum 00pa3oMm, 0 HEJABHETO BPEMEHH CIOXKHIIACH KOH(Urypanus aBa
OPOTUB OHOTO, MPH KOTOPOoi ['ocymapcTBeHHas Jlyma, mpHHSBINAS 3aKOH MOKET

JIOBECTH €T0 JI0 BCTYIUICHHUS B CUITY, €CITH 3apYUUTCS TOAACPIKKOM XOTs Obl OTHOTO

! IllexosioB B.A. Pojib I1aBkl TOCYAapCTBA B 3aKOHOJATEILHOM TIPOIIECCe: OMbIT Poccuiickoit denepauuu i CTpaH
Asmarcko-Tuxookeanckoro peruona / B.A. Ilexosuos, E.JI. EeceeHro. /KOHCTHTYLHMOHHOE W MYyHHIHMNAIHHOC
mpago. -2017. -Ne 12, - C. 29 - 32
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U3 OCTaBUIMXCS JABOMX CYyOBeKTOB. Takas cHCTeMa SBISIETCS AOCTATOYHO
3((HEKTUBHBIM MEXaHU3MOM MPOTUBOBECOB MEXKIY CYOBEKTaMM 3aKOHOJIATEIBHOM
JESTENBHOCTH .

Onnaxko, B 2020 rogy B Koncruryumro Poccuiickoit ®deaepanuu Obuin
BHECEHBI TMOMPABKHM, COMIACHO KOTOPbIM, [Ipe3MacHT MOXKET HanpaBUTh
NOCTYNHUBIIMA K HEMy Ha MNoAnucaHue 3akoH B KoncturyumoHHblid Cyn
Poccuniickoit @enepaunu ais MPOBEPKU KOHCTUTYLIMOHHOCTH JAHHOTO 3akoHa. [Ipu
3TOM, YETBIPHAAUATHIHEBHBIA CpPOK noanucanus [IpesmaeHToM  3aKoHa
NPUOCTAHABIMBACTCA HA BpPeMs €ro paccMoTpeHuss KoHCTUTYyumoHHbIM Cynom.
Ecmu KonctutyumonHuslii Cyan NMPU3HAET HEKOHCTUTYLUMOHHOCTDE JAHHOTO 3aKOHA,
TO OH Bo3BpamaeTcs B [ocynapcTBeHHyo Jlymy 0€3 noanucaHus.

Takum 06pa3oM, B 3aKOHOIATENbHBIN MPOLECC BKIIFOYEH €IIE OAMH YYaCTHUK
— Koncrutryumonssiii Cyn, KOTOPBIA MOXET 1O 3anpocy [Ipe3naeHra npoBEpUTh HE
BCTYNUBIIMK B CUJy 3akoH. [IpeacraBisercs, 4ro 3TO OCHAONAET MO3ULUIO
NapJIAMEHTA, TAK KAK OH Y)KE€ HE CMOXKET MPEOJOJIETh MPE3UACHTCKOE BETO, €CIIU
Konctutyumonneiii Cyn BeIHECET peuieHue B nonb3y [lpesmpenra. C omHO#R
CTOPOHBI 3TO MOXKET pa30aJlaHCUPOBATH CIOKMBILYIOCS CUCTEMY MPOTUBOBECOB,
P KOTOPOH TMAapIIaMEHT NPHA OTHOCUTEIIBHOM €IWHOAYLIMM MOT BBIHYIWTH
[Ipe3upeHTa MOANMCATh 3aKOH, C APYrOM CTOPOHBI MPHUHATAs KOHCTUTYLMOHHAS
MOMNPABKa TO3BOJIAET MPOBEPATH KOHCTUTYLIMOHHOCTH 3aKOHA €IIe J0 €ro
BCTYIUICHHsT B CWJIY, a4 3HAYUT JO HACTYIUICHUS IPABOBBIX IOCIEACTBUH €ro
npuMeHeHus. B nro0om citydae, 3Ta nonpaBka K KOHCTHTYLIMHM MOBBIMIAET POJb
[Ipesupenra w  Koncturymmonnoro Cyga B cepe  3aKOHOTBOPUYECKOM

JEATENLHOCTH.

! MutroxoB M.A. Criop o xommereniun Mexay Coserom demepaumu u Ipesuacutom Poccuiickoit ®enepamun
OTHOCHTEJBHO IPHHAICKHOCTH momHOMOouma / M. A. MuTiokoB. // Cuctema OpraHoB IyOnIUIHOHN BIacTH: COOPHHUK
Hay4HbIX padot. Tom 3. -M.: [Tpocmekt, 2018. -C. 273 — 283
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JAKVIIOYEHHUE

[TonBonast UTOT BBITYCKHOM KBaNTM(PUKANMOHHON padoTe, Mbl MOYKEM CIENIATH
CJICTYOLIUE BBIBOJBI U 00OOIICHUSI.

3aKoHOAATEIBHBINA MTPOLECC BKIIFOYACT B C€0sl CTPOTYIO MOCIEI0BATENBHOCTD
CTaJui, WMEKIOIIMX KaK OOIIME TMOJIOKEHUS JJIs BCEX 3aKOHOB, TaK W
CelM(PUUECKUE YEPTHI, XapPAKTEPHBIC AJIsi OTACIBHBIX BHJIOB 3aKOHOAATEIIbHBIX
akToB. OOmMM 17 BCEX 3aKOHOB SIBISICTCA MX MPOXOXKICHUE OT CTaauu
3aKOHOJATEIbHOW WHWUMATHBBL 10 MOAMUCAHUS M OOHAPONOBAaHUS 3aKOHOB
[TpesupenTom. OpHako i  (encpaibHbIX KOHCTHTYLIMOHHBIX 3aKOHOB HE
NPEeayCMaTpUBACTCS BO3MOXKHOCTh MpeoaoneHus [ocynapcTtBeHHoi Jlymol BeTo
Cosera @enepaunn, a y [Ipe3uaeHTa OTCYTCTBYET MPABO BETO HA TAKWUE 3AKOHBI.
[Tpn >TOM mponenypa MPUHATHS BCEX 3aKOHOB CHELUAIBHO YCIOXKHEHA, C TEM,
9YTOOBI OTCEATH €1a00 MOATOTOBICHHBIE WM YILIEMJISIOLINE MPaBa Ye€I0BEKa, OO
SBHO IpOTHBOpevale KOHCTUTYIMH 3aKOHBI.

B nopeBomtonmonnoii Poccun 3aposkaaromiasicst AesITEIbHOCTh MapiiaMeHTa
HA OCHOBE MHOTONAPTUHHOCTH W TOJIMTHYECKON KOHKYPEHLMHU T03BOJISIIA
NOCTENEHHO MPEOAOJICBATh KOHCEPBATU3M MOHApXa M UCHOJHUTEIBLHOW BIIACTH,
yr0 OJAroTBOPHO CKa3bIBAIOCh KAK HA 3aKOHOJATEIBHOM MNPOLECCE, TAK W Ha
Kaue€CTBE MPUHUMACMBIX 3aKOHOB. COBETCKHMH MEPHOA OTMEYEH OTPULLAHUEM
€BPOINEHCKOrO  OMbITAa M 3AKPBITOCTBEO  MPOUEAYP HPUHATHS  3aKOHOB.
OnHONapTUItHOCTH, OOPOKpATHYECKUi cnoco0 (HOPMUPOBaHUS 3aKOHOAATEIBHBIX
opraHoB (npu QopMaiibHBIX BBIOOpax), WX OTOPBAHHOCTH OT HACEJICHUS
3HAYUTENPHO YXYIUIMJIM KayeCTBO 3aKOHOTBOpUECKO palorel. HauvaBmasics
NEPECTPOiiKa M JAEMOKpaTH3alMsl 3aMyCTHIM MEXAHWU3M BO3POXKACHUS TaKOTO
OCHOBOTIOJIArarOIIEr0 NPUHLKINA 3aKOHONATEIbHOTO MPOLECCA, KAK ITIACHOCTh W
PEATBHOE MAPITAMEHTCKOE 00CYKIEHUE 3aKOHOTIPOEKTOB.

Ha coBpemMeHHOM  3Tame  3aKOHOAATENIbCTBO  HE  YCTAHABIMBACT
MAaKCUMAJIBHBIX CPOKOB MPUHATHS 3akoHA B [ocymapcTBeHHOM [lyme (3akpernisis

JIMIIb MUHUMAJIBHBIC IMTPOMCIKYTKH BPCMCHMU, HGO6XOI[I/IMBIG AJIs OTHPAaBKH TCKCTa
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3aKOHOMpPOEKTa B CyOBekThl Poccuiickoil denepanyi 1 mprueMa MOMPaBOK MeEpen
BTOPBIM YTCHHEM). J[aHHOE MONOKCHWE HaM BUIUTCS OMNPaBAAHHBIM, TaK Kak,
VUHUTBIBAs CEPBE3HOCTH IMPABOBBIX IMOCIEACTBANA BCTYIUICHHS 3aKOHA B CHILY,
HEOOXOAMMa TUIlaTelabHAs MPOpadOTKa €ro TEKCTA, YTO BBI3BIBACT MOTPEOHOCTH
npenocrapicHuss [ocynapcTBeHHON JlyM€ CTONBKO BPEMEHM, CKOJBKO OyaeT
HEOOXOMUMO J11 KAUECTBEHHON U 00CTOSTEIbHON PabOTHI.

B ormuune ot T'ocynapcteennoit Iymbr, Coer @enepauuum u [Ipe3uaeHt
OTPaHUYEHBbl CPOKAMM PACCMOTPEHMS 3aKOHA, 4 TAKXKE HE MOTYT U3MEHATH STOT
3aKOH, pelas TOJBKO BOMPOC O TOM, COIIACUTBCS C MPETIOKEHHBIM TEKCTOM WIIA
OTKJIOHUTH €10. ECiM OHM NpeiiararoT UHYH PEAAKIMIO 3aKOHA, TO OHA JOJDKHA
OBITh comnacoBaHa ¢ ['ocynapcTBeHHOM J[yMOH.

AHanmu3upys BCE CTaJMM 3aKOHOAATENBHOIO MPOLECCa MOKHO MPUATH K
BBIBOJY O TOM, YTO B MPUHATHH 3aKOHA YYACTBYKOT TPH OCHOBHBIX CYyOBEKTA:
Tocynapcteennas Jlyma, Coser ®@eaepaunu u [pe3naeHt. KimoueBbIiM CyObEKTOM
apisieTes [ocynapcTeeHHas Jlyma, Tak Kak €Clv OHA HE MPUHUMAET 3aKOH, TO J1Ba
apyrux yuactHuka (Coer denepaumu u [Ipe3naeHT) HUKaK HE MOTYT TOBIUSTh
Ha 370 peweHue. Ecnm ke Jlyma NPUHUMAET 3aKOH, 4 KTO-TO M3 OCTAaBLIMXCS
YYaCTHUKOB MPOTUB, TO 3aKOH MOXKET OBITh MPUHAT Jaxke 0e3 ero coracus. Tak,
Hyma moxer npeogonetrs Bero Coeta denepaumu, HO €l HEOOXOAMMO, YTOOBI
[Tpe3naeHT ObLT comaceH moamucarb 3akoH. Ecnu [Ipe3naeHT He moamuceiBactT
3aKOH, TO JlymMa MOXET MPEOAOTETh €ro BETO, HO MPU YCJIOBUHM, 4TO0 U COBET
denepanny CTAaHET rOJOCOBATh 3a 3TOT 3aKOH W TorAa IIpe3unmeHT Oynmer o0s3aH
ero moamucarb. Ecam oxke mpoTuB 3akoHa BeICTynmaror U Coser depepauuu u
[Ipe3uneHt, TO 3akOH B cuiny He BeTynur. Jlaxe npeoponeB Bero Cosera
Oenepaunn, /lyma HaTKHETCA HA CONMPOTUBIICHUE [Ipe3nacHra, A nNpeoaosieHus
BETO KOTOPOro HeoOxoaumo yvactue Cosera denepanmu.

Takum 00pa3oM, OO HEOABHETO BPEMEHH CIOXKHMIIACh KOH(PUrypauus «aBa
IIPOTUB OJHOTO», IPH KOTOPO# [ ocynapcrBenHas Jlyma, npuHsBIIas 3aKOH MOKET
JOBECTHU €T0 0 BCTYIUICHUS B CHITY, €CITU 3apYUYUTCS TOAACPKKOH XOTs Obl OHOTO

N3 OCTaBHIUXCA JBOHX CY6’[>6KTOB. Takas cucTEMa SBIISICTCS JIOCTATOYHO
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3(PEKTUBHBIM MEXAHU3MOM MPOTHBOBECOB MEKAY CYOBEKTAMU 3aKOHOATEILHOM
NEATENBHOCTH.

Onmnaxko, B 2020 rony B Koncrurymmro Poccumiickoit denepanmm Obuin
BHECEHBI TMOMPABKH, COITIACHO KOTOPBIM, [IpEe3MaeHT MOXKET HanpaBUTh
NOCTYNHUBIIMA K HEMy Ha mnoanucaHue 3akoH B KoHcturynmoHHslidi  Cyn
Poccuiickoit denepauyu Uil MPOBEPKUM KOHCTUTYLMOHHOCTH JAHHOTO 3aKOHA.
Ecmu KonctutyimonHelii Cya MPHU3HAET HEKOHCTUTYLMOHHOCTH 3aKOHA, TO OH
BO3BpamaeTcs B [ocynapcteennyto Jlymy 6€3 noanucaHus.

Takum 06pa3oM, B 3aKOHOIATENBHBIN MPOLECC BKIIFOYEH €IIE OAMH YYaCTHUK
— Konctutyumonneiii  Cyn, KOTOpeIE  MOXET 10 3ampocy lIpe3maeHra
OCYLIECTBIATh KOHCTUTYLIMOHHBIA KOHTPOJIb HE BCTYNHMBIIETO B CUJYy 3aKOHA.
Takoe MOIHOMOYME, MO HAIIEMy MHEHHIO, OCIa0mseT MO3ULUI0 DenepanbHOro
CoOpanus, Tak Kak mapiaMeHT YK€ HE CMOYKET MPEOAONETh MPE3UAEHTCKOE BETO B
cinyvae, ecnu llpesuaent oOparutcs B KoHctutynumonusld Cymn W MOCICTHUIR
BBIHECET pelieHne B nonb3y [IpesnaeHra.

C OIHOW CTOPOHBI 3TO MOXKET Pa30aTaHCHPOBATh CIMKHMBIIYIOCS CUCTEMY
IIPOTUBOBECOB, MPU KOTOPOH MAapIaMEHT NPH OTHOCUTEIBHOM €IMHOAYLIUU MOT
BeIHYIUTHL [Ipe3upeHra mnoamucarb 3aKkOH, C JAPYrOM  CTOPOHBI  NPHUHATAs
KOHCTUTYLIMOHHAs TOMNPAaBKa MO3BOJIAECT MPOBEPITh KOHCTUTYLMOHHOCTH 3aKOHA
€LIE 10 €10 BCTYIUICHUS B CUITY, 4 3HAYUT 0 HACTYIUICHUS ITPABOBBIX MOCIEICTBHMA
ero npuMeHeHus. [IpenBapurenbHbIE  KOHCTUTYUMOHHBIA KOHTPOJIb MOMKET
NOJIO’KUTENTLHO CKA3aThCsl HA TAPAHTHPOBAHWU MPAB U CBOOOJ IPAKIAH, KOTOPHIE
JI0 HACTOSIIIETO BPEMEHH MOIJIM 00KATOBATh TOJILKO YK€ TPUMEHEHHBIE B UX JIETIE

3aKOHBI.
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OT3bIB HAYYHOI'O PYKOBOAUTEJIA
Ha 0akajaBpckyr padory cryaenra rp. 15 3F0H0-51 wopuanyeckoro
HHCTUTYTA [IeH3eHCKOro rocy1apCTBEHHOI0 YHUBEPCHUTETA
IIponskuna Anaronus BuranbeBuya
HA TEMY:

«3axkononarenbHslii npouecc B Poccuiickoii @eaepanum»

BriOpanHas Tema paloThl SBISETCS aKTyalbHOM, Tak Kak, 3aKOH, OyayuH
0011e00s3aTeNBHBIM, OKA3bIBAET PErYJIUPYIOLIME BO3JACHCTBHE HAa MHOTHE
OOLIECTBEHHBIE OTHOLICHMS, KaCaeTCsl Ka)KIOTO YEJIOBEKA W, SBISACH AKTOM
MHOTOKPAaTHOTO MPUMEHEHHUs, 00ECIIEUMBAET MPABOBYIO CTAOMIILHOCTh. KauecTBo
3aKOHOB ONPEACIIAETCS TEM, HACKOJIBKO COBEPIICHEH 3aKOHOAATENBHBIN MPOLECC,
OpeayCMaTpUBAIONIMKA  HA Pa3HBIX CTAAMAX MEXAHU3Mbl MPEJOTBPALICHUS
OPUHATUS ~ HEOOAYMAHHBIX WM  MOCHEIIHBIX  3akoHOB.  Clie0BaTeNbHO,
PAacCMOTPEHNE 3aKOHOAATENBHOTO MPOLIECCA MPEACTABIISETCS BECbMA aKTYaIBHBIM.

HoBu3Ha W mpakTHuecKass 3HAYUMOCTh padOThI 3aKJIFOUAETCS B TOM, 4TO
PAcCMOTPEHBI TPOOJIEMBI MPOXOKACHUS OTACIBHBIX CTAAWi 3aKOHOAATEIBHOIO
npoiiecca, B YACTHOCTM BBOAMMBIM HOBBIMU TonmpaBkamu K KoHcTutynmu
PEIBAPUTENbHBIA KOHCTUTYIIMOHHBIN KOHTPOJIb 3aKOHOB MEPE UX MOANUCAaHUEM
[Ipe3uaeHTOM. ABTOPOM JACNAKOTCA NPEUIOKEHHUS IO COBEPIICHCTBOBAHUIO
JEHCTBYIOIIETO 3aKOHOAATENBCTBA B paccMmarpuBacMoil cdepe. I[lomydyeHHbIE B
XOJIE UCCIIEA0BAHMs PE3YJIbTaThl MOTYT OBITh MCMOJBb30BAHbI KAaK B JAJbHEHIINX
HAYYHbIX MCCIAEAOBAHMIX, TaKk M B MPABOTBOPUYECKOM JEATEIBHOCTH IO
COBEPIIEHCTBOBAHUIO IEHCTBYIOLIETO 3aKOHOIATENIBCTBA.

3anaHusi Ha BBIMYCKHYIO KBATM(PUKALIMOHHYIO paO0Ty aBTOPOM BBIMOJIHEHBI
HA BBICOKOM KAUECTBEHHOM YPOBHE M B MOJIHOM 0Obeme. ConepskaHue padoThl
NOJTHOCTBIO COOTBETCTBYET 3asBIICHHON TEME.

[Tono>XXKUTENBHBIMA ~ CTOPOHAMHM  PabOThl  SBJISFOTCS  MOCIEI0BATENIHOE
PACCMOTPEHUE PA3BUTHS W MPUHLMIIOB 3aKOHOJIATENBHOIO Mpouecca B Poccun,

PACKPBEITHC CI'0 OCHOBHBIX CTaI[I/II\/II, HNX aHalIn3 U TCOPCTUKO-IIPpaBOBasA OLCHKA. B






