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BBenenue

AKTYaJIBHOCTb TeMbl  BBINYCKHOH  KBAJU(HUKAIHMOHHON  PpaldoOTHI.
Kopennble u3MeHEHus, Npou3olIeaUIMe B Hamed crpaHe B KoHue XX Beka,
KOCHYJIUCh BCEX CTOPOH >KM3HEAEATENbHOCTU OOIecTBa, U OpavyHO-CEMEHHBIE
OTHOIIEHUS] HE CTajau uckitoueHueM. CeMelHble OTHOLIEHUS MOABEPIKEHbI
HEIPEPHIBHOMY UCTOPUUYECKOMY Pa3BUTHIO, IIOCTOSIHHO BUIOU3MEHSIOTCS HEKOTOPHIE
dbopmbl 3TUX OTHOIICHUH, TpaHchopmupyeTcss u coaepxkanue. C 00pa3zoBaHUEM
Poccuiickoit @enepanyu Halla CTpaHa Mollia Mo MyTy IUTpainu3Ma — MHOTooOpasus
LIEHHOCTEW, ued, MHEeHUH, cBoOoA. /laHHas BapHaTMBHOCTh KOCHYJAach M OpavyHoO-
ceMeiHo# cdepsl, rie TOMUMO TPAAUIIMOHHBIX (POPM CEMbH, MOABISIIOTCS U HOBbBIE
e€¢ Tunbl. [ COBPEMEHHOTO POCCHIICKOTO 00IlecTBa, HECOMHEHHO, aKTyajbHa
TEHJCHIIUS YBEJIIMYEHHUSI KOJUYECTBA (PAKTUUECKUX CEMEHHO-OpayHbIX OTHOIICHUN —
COI03a MY>KYUHBI U JKEHIIUHBI, HE 3aPETUCTPUPOBAHHOTO B OPUIIMAIBHOM MOPSJIKE B
opranax 3AI'C. DT1o mnpoaeMoHCTpuUpoBald HUTOrM Bcepoccuiickoil mnepenucu
Hacenenuss 2010 roma, 3aduxcupoBaB 13% dakTuyeckux OpakoB OT 4YMCIa BCEX
cynpyxeckux mnap. HecMoTps Ha JaHHYIO TEHIEHILIMIO, COBPEMEHHOE POCCHUICKOE
3aKOHOJATENbCTBO MPU3HAET IOPUIUYECKHE TOCIEICTBUS TOJBKO 3a OpadyHbIMU
OTHOIICHUSIMH, 3aperucTpupoBaHHbIMU B opraHax 3AI'C, daktuueckue Opaku
HAXOJATCSI BHE TOJIA MPABOBOTO PEryJIMPOBAHUSA M 3amuThl. [lo3uius mo naHHOMY
BOIIPOCY B HAILIEW CTpaHE SBISETCA JOCTATOYHO KOHCEPBAaTUBHOW, B OTJIMYHUE OT
MHoOrux npyrux ctpaHn EBponbsl u Amepuku. Hanpumep, nosuuus EBpormneiickoro
CyJa 1O IpaBaM 4YeJIOBEKa, OTHOCUTEIbHO paccMaTpUBaeMOil MpoOIeMBbl, COCTOUT B
TOM, 4YTO HaJM4YME€ CEMEHHBIX OTHOIICHWH OIpenensercs B IEPBYI0 OYEPEIb HE
IOpUJIMYECKUM X 3aKpEeIUICHHE, a XapaKTepOM pEalbHO CJIOKHUBIIUMUCS CBS3EH
MEXIy JIoAbMU. [JIaBHBIM akKUEHT 37eCh CTOMT Ha (YHKIUSAX, BBIIOJIHIEMBIX
dakTnueckumu Opakamu, a He Ha QopMme uX 3aKiaro4YeHus. B Hamel ke crpane,
HeCMOTpsi Ha Hainuve B KOHCTUTYIMU NOJIOKEHUS O TOCYJAPCTBEHHOM 3allluTe
CEeMbH, MAaTEPUHCTBA, OTIOBCTBA U JETCTBA, ATa 3al[UTa MPEAOCTABIISIETCS HE BCEM
ceMbsiM. OTCYTCTBME B COBPEMEHHOM POCCHMCKOM 3aKOHOJATENILCTBE MPaBOBOU

periiaMeHTallud HMHCTUTYyTa (aKTUUECKUX OpauHbIX OTHOIICHUN MPUBOJUT K
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MOSIBJICHUIO MPOOJIEM, CBSI3aHHBIX C peain3alieil MMYILIECTBEHHBIX U JIMYHBIX MPaB
(pakTryeckux cynpyroB. OTCYTCTBHE HE TOJIBKO 3aKOHOAATEIBHOI'O PETYIUPOBAHUS
paccMaTpUBaeMbIX OTHOILIEHHM, HO W OOUEed TEOPETUYECKOM KOHLEMIMU I10
JAHHOMY BOIIPOCY, BEJAET K HE3aIMIIEHHOCTH JIML, B HUX cocrosmux. M3 3toro
CIeAyeT, YTO COBPEMEHHOE POCCHUHCKOE 3aKOHOJATEIbCTBO HE COOTBETCTBYET
aKTyaJIbHbIM OOIIECTBEHHBIM TEHJIEHUUSM B cepe (hakTHUEeCKUX ceMEeHHO-OpayHbIX
oTHoweHW. JlaHHOe monoxkeHne mnoaTBepAuia KoHuenuus rocyaapCTBEHHOU
ceMeiiHol nonutuku Poccuiickoit @enepannu Ha nepuon 1o 2025 roxa, B KOTOpOU
OTMEUaJOoCh, YTO TPUYMHOM OcCHabNeHUs MHCTUTYTa CEMbHM Ha JAHHOM JTare
ABJIIETCS, B TOM YHCJI€ U OTCTAJIOCTh 3aKOHOAATENbHON 0a3bl B 00J1aCTH CEMEMHOIO
npaBa. W3 Bblllecka3aHHOro  CJleAyeT, YTO JaHHasg Tmpobiema Tpedyer
TEOPETHYECKOTO M MPAKTUYECKOI'O PACCMOTPEHMS, 3TO JI€JaeT TEMY HalIero
UCCJIEOBAHUS AKTyaIbHOM.

OO0beKTOM HACTOSIIETO HMCCIENOBAaHUS SIBISIIOTCA (DAaKTUYECKHUE CEMEWHO —
OpayHble OTHONICHHS MYKUYMHBI U OKCHIIMHBI, HE 3apETHMCTPUPOBAHHBIE B
3aKOHOJATEJIbHO YCTAHOBICHHOM MOPSAKE, HO MPOKUBAKOLIUX COBMECTHO APYT C
IPYTOM C LEBIO0 CO3/IaHUS CEMbH,

IIpeameToM HcCCIeOBAHMS SBISIIOTCS IPABOBBIE HOPMBI, CYIIECTBYIOIIHME B
Hallell CTpaHe Ha JaHHBIM MOMEHT, pEryJHpYIOIIHE IMPAaBOBOE IIOJIOKEHUE
(haKTUYECKUX CYIPYTOB.

CreneHb W3Yy4YeHHOCTH MPOOJeMbl — pa3JIMYHBIM acleKkTam OpadHo-
CEMEUHBIX U CBA3aHHBIX C HUMU OTHOIIIEHUN B OTEYECTBCHHOW MPABOBOM JIMTEPATYPE
yaemsiercs Oomibinoe BHEMaHue. OpHako, paboT, AAONIUX KOMIUICKCHBIH 0030p
JAHHOT'O pOJa OTHOUIEHUHN BHO HEAOCTATOYHO.

Hanpumep, mnoHATHIO ceMbM W NPUHLIUIIAM PETYJIUPOBAHUA CEMEUHBIX

IPaBOOTHOLIEHHUH HocBsmeHsl paboTel M. B. Autokomnsckoitl, JI. A. Emenunoii? u

JIPYTHX.

! Antokonbckas M.B. Cemeiinoe npaso. M., 2002. 336 c.
2 Emenuna JI.A. Cemeilinoe npaso Poccun. M., 2012. 267 c.
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AxTyanbHyl0 TpoOiieMy TpU3HAHMA HAa  3aKOHOJATEIbHOM  YPOBHE
dakTHUYeCKUX OpadyHBIX OTHOIIEHUN 3aTparuBalOT B cBouX wuccienoBaHusix U. P.
Ans6uxosal, B. B. Augpomyxka?, JI. C. bopmunckoii®, H. 0. Eroposoii?, O. IO.
Uneunoii®, A. B. Kypammesa®, JI. II. Koporkosoii’, . A. Kocapesoii®, O. IO.
KocoBoii® 1pyrux aBTopos.

[IpobnemaM TpHUHATHA [eTe HAa BOCHUTAHHWE JHUIAMH, COCTOSIIMMH B
(paxTHYIeCKUX OpavyHBIX OTHOMICHHUSX, IOCBAIIEHB padotel H. B. Anexceesa®’, II.
Bnaapaunrep6poiik!! u qpyrux aBTopos.

HmymiecTBeHHBIE OTHONICHHS B (DaKTHYECKOM Opake MpenMyIEeCTBEHHO
uccaenosamick B padorax K. JI. Taii6atosoii?, E. H. Kumunumxu®®, A. M. Pa6en* u
JPYTUX aBTOPOB.

Henp Hacrosimieid pabOTBI COCTOMT B TOM, YTOOBI Ha OCHOBE aHalu3a
MPaBOBOTO PETYJIUPOBaHUs (PAKTHUECKUX CEMEHHO-OpauHbIX OTHOIICHHWH B Haren
CTpaHe, ONpEJCIUTh ONTUMAIBHBIA BapHaHT 3alllUThl TpPaB H HWHTEPECOB
(aKTUIECKHUX CYIPYTOB.

B COOTBETCTBMM ¢ TIOCTaBICHHOW IIE€NbI0, OBUTH OMPEACIICHBI CICTYIONINe
3aauM. — MPOaHATM3UPOBATh HMCTOPHUIO PA3BUTHUS M IPABOBOTO PETYJIHMPOBAHUS

MHCTUTYTa (DAKTUUECKUX CEMEHHO — OpauHbIX OTHOIIEHUH B Poccuu;

1 Anp6uxos U.P. HekoTophle NpaBoBbIE aCIEKTHI CyIHOCTH Opaka. CeMeiiHoe ¥ xuaumHoe mpaso. 2012, Ne

2. C.26-28.

2 Augpounyk B.B. CpaBHHUTeNbHBII aHAINM3 IPABOBOIO PETryIHPOBaHMs (HAKTHIECKUX OPadyHO-CEMENHHBIX OTHOIECHUMH

B Poccun u rocynmaperBax EBporter. Tpynsr MoTOABIX HcciienoBateneil mo cpaBHuTebHOMY TpaBy. 2010. Ne 2. C. 41 —
47.

3 Bopmunckas JI.C. Cemelinoe u xwiamaoe mpaso. 2011. Ne 5. C. 2-10.

4 Eroposa H.IO. CoXUTENbCTBO B OpPauHBIX CTPATETHAX MOJOABIX: BOCHPUATHE U NPAKTHKH. JKEHIMHA B POCCUMCKOM
obmecte. 2016. Ne 2. C. 12-21.

5 Mnbuna O.J0. .Bpak Kak HOBas cOLUalbHAS U IIPaBOBas pealbHOCTh U3MeHsomelics Poccun. Treps., 2005. 65 c.

6 Kypammes, A.B. Crpareruu mo0pauHbIX IpPAaKTUK COBPEMEHHOM Monofexu. BectHuk Huskeroponckoro
yuuBepcurera um. H.U. JlobaueBckoro. 2010. Ne3. C. 43 —49.

" Kopotkosa JLII CeMbs - TONBKO B paMKax 3akoHa. IIpaBosenenue. 1994, Ne 5-6. C.159-163.

8 Kocapesa M. A. MHcTUTYT OGpaka: cpaBHUTENLHO-TIPaBOBOE Hccienobanue. M., 2009. 280 c.

9 Kocosa O.10. Cemeiinoe npaso. Upkyrerk., 2016. 559 c.

10 Anexcees H.B. O mnpobmemax HpaBOBOrO pErylMpOBaHMS (AKTMUECKUX OpayHbIX OTHOIleHui. Ms3Bectus
Baiikansckoro rocymapcTseHHoro yausepcurera. 2016. C. 112-117.

11 Braapaunrep6poiix I1. MexayHaponHoe ychlHOBIeHHUE (yaouepeHue) M OpuHuun cydcuauapaoctd. CemeiiHoe u
xuuiHoe npaso. 2016. Ne 4. C. 56-61.

12 Taii6arosa K. . OcOGEHHOCTH TPABOBOTO PEryIMPOBAHUS MMYIIECTBEHHBIX OTHOIIEHHIT cokuTenell. CoBpeMeHHOE
mpaso. 2012. Ne 11. C. 88-90

13 Kumnamwku E.H. CynebHas mpakTuka Mo JejlaM O HacleJOBaHMH C Y4acTHEM HecoBepiueHHoneTHux. CeBepo-
Kasxka3ckuii ropunmnaeckuii Bectauk. 2014. C. 78-82.

1Pager; A.M. [IpaBoBoe obOecrnieueHne ToCcyIapCTBEHHON OAAEPKKU ceMbl B Poccuiickort @enepannu. M., 2016. 213
C.
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— W3YUYHUTh CYHIECTBYIOIIYIO TEOPETUUYECKYIO 0a3y MO TeMe UCCIEeI0BaHus, U Ha
OCHOBE 3TOr0 CPOPMYIUPOBATH MOHSATHE U OCHOBHBIE NPHU3HAKK (HaKTUUYECKUX
ceMeHHO-OpavyHbIX OTHOILICHUN;

— HCCIIeIOBaTh OCOOCHHOCTH UMYIIECTBEHHBIX U JIMUYHBIX HEUMYIIECTBEHHBIX
MpaB U 0053aHHOCTEH, CYIIECTBYIONIUX Y (AKTHUECKUX CYNPYTOB;

— BBISIBUTb OCHOBHBIE TMPOOJIEMbl, BO3HUKAIOIIME TIPU PEryJIUpPOBAHUU
dakTHYeCKUX OpadyHBIX OTHOIICHUN HOpPMaMU JIEUCTBYIOIIETO POCCHICKOTO
3aKOHO/IATENIbCTBA, U MPEJIOKUTh HEKOTOPHIC IMTyTH UX PEIICHHUS.

HUcTrounnkoBasi 06a3a wucciaenoBaHus. lcrmonb3oBaHHbIE B X0/ pabOTHI
UCTOYHUKA MOXXHO pa3fenuTh Ha JBe Tpynmbl. [lepByro Tpymmy COCTaBISIIOT
HOPMATHUBHO-TIPABOBBIE AaKThl COBETCKOTO TIEPHOJIa, PETYIHPYIOIINE CEeMEHHBIC
npaBooTHomieHus. K HuM oTHocsaTcs Konaekc 3akoHOB 00 akTax TpakJIaHCKOTO
COCTOsIHMS, OpauHOM, ceMeiHOM U onekyHckoM npase PCOCP 1918 roxal, K306CO
1926 roma®, Komekc o Opake u cembe 1969 rona3, 3akon CCCP «O BHeceHuH
W3MEHEHUNW M JOMOJIHEHHWW B HEKOTOphle 3akoHomatenbHble akThl CCCP 1o
BOIIPOCaM, KacaroluMcs KeHITUH, CEMbU U AeTCTBa» 1990 romga®.

Btopas rpynna MCTOYHMKOB NpPEACTaBiI€HA HOPMATUBHO-IPABOBBIMU aKTaMH
MIOCTCOBETCKOTO M COBPEMEHHOIo MepuojoB. Kopryc HCHNOIB30BaHHBIX B XOJE
paboThl MCTOYHMKOB BosrIaBisier KoHctuTyuus P®°, mpoposrnamias HpHHIUI
3aIUTHI rocyJ1apcTBOM CEMEHHOT0 0J1aronoTyqus. Janee CIEIYIOT
KoauuIMpoBaHHbIE HOpPMAaTHBHO-TIpaBoBble akThl: CemeitHbiii  Kogmekc PDS,

I'paxxnanckuii Konexe P®’, Xumumnuwii Koneke P®8 Tpynosoit Kogexkc PO

! 3akon PCOCP Ne 818 Komekc 3ak0HOB 00 aKTax IPaxIaHCKOrO COCTOSHMS, OpPagHOM, CEMEHHOM U ONEKYHCKOM
mpase ot 22.10.1918 [DnexTponHBIi pecypc]: http://istmat.info/node/31624
2 3akon PC®CP Komekc 3akoHOB o Opake, cembe M omeke or 19.11. 1926 [DnekrponHsli pecypc]:
https://base.garant.ru/71270856/
3 Konekc o 6pake u cembe PCOCP 30.07.1969 [Dnexrponnslii pecypc]: https://base.garant.ru/3961644/
4 3axon CCCP Ne 1501-1 ot 22 mast 1990 r. O BHECEHHH M3MEHEHHH U JOMOTHCHUH B HEKOTOpBIE 3aKOHO/IaTEIIbHBIC
aktel CCCP 1o BompocaM, KacarmIIUMCS JKCHIIWH, CeMbH UM  JeTCTBa [DJEKTPOHHBIH  pecypc]:
https://base.garant.ru/1566140/
5 Koncruryuus Poccuiickoit ®enepanuu [Dnekrponnslii pecypc] http://www.garant.ru. (nata odparmenus: 01.03.2020).
6 Cemeitnbiii konekc Poccwuiickoit ®eneparmu ot 29.12.1995 Ne 223-®3 (pex. or 06.02.2020). — [DeKTpOHHbIIA
pecypc]: URL: http://www.consultant.ru/document/cons doc LAW 8982/
" I'paxnanckuii komekc Poccuiickoii ®enepamuu ot 30.11. 1994 Ne 51-®3. — [Dnektponnsii pecypc]: URL:
http://www.consultant.rw/document/cons_doc LAW_5142/
8 YummHbIA Komekce Poccuiickoi Oeneparuu ot 29.12.2004 No 188-D3 (pen. ot 06.06.2020) . — [DneKTpOHHBIN
pecypc]: URL: http://www.consultant.ru/document/cons doc LAW 51057/
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3aBepiatoT UCTOUHUKOBYIO 0a3y uccie0BaHus HEKOAUPUIIMPOBaHHBIE 3aKOHbI: D3

2 @3 « O BHECCHUU W3MEHEHHI B OTICITHHBIC

«O0 aKTax rpaxJaaHCKOrO COCTOSHUS
3aKOHoJaresbHble akTel Poccuiickon denepauuy mo BompocaM yCTPOMCTBA ACTEH-
CHpOT W JeTel, ocTaBmuxcs 6e3 momedeHus: poautenein®, @3 «O parupukanum
KOHBEHIIMU O 3alIUTE IIPaB YeIOBEKa U OCHOBHBIX cBOOOI M IIPOTOKOIOB K Hei»?,
®3 «O mpase rpaxaan Poccuiickoit denepariuu Ha CBOOOY MEPEIBUKEHUS, BHIOOD
MecTa NpeObIBaHUS U KUTEJIBCTBA B MNpeaenax Poccuiickoit d)eﬂepauI/H/I»5, D3 «O06
OCHOBAX OXPaHbI 3710pOBbs rpaskaaH B Poccuiickoit deneparmn»®.
MeTononoruyeckass OCHOBAa HccjenoBaHMsl. B xone HamucaHus paboThI
ObUTM  WCIOJIb30BAaHbl Kak OOIlEHay4YyHble, TaK W CHEIUaJIbHbIE METObI
uccnegoBanusa. K oOmieHaydHbIM MeTOJaM MOXXHO OTHECTH aHaliu3 W CHUHTES.
AHanUTUYECKU METO T OBLT UCIIOIb30BaH MPH BBISBICHUU OCOOECHHOCTEH UHCTUTYTA
(aKTHYECKUX CEeMEWHO-OpayHbIX OTHOIICHHH, €ro OCHOBHBIX MpPHU3HAKOB. MeTon
CUHTe3a OBbLT UCIIOJI30BAH JJIA BBISABJICHUS OOITUX TEHJEHIIMN U MyTeH NaabHeHIero
IpaBOBOIO pa3BUTHS JaHHbIX OTHoweHui. Cpeaum crnenuanbHBIX METOJO0B
UCCJIeI0BaHus ObLIM MCIOJIb30BaHbl, BO-TIEPBHIX, HCTOPUKO — CPABHUTEIBHBIN METOT
— TPU aHaIU3€ UCTOPUYECKOTO pa3BUTUS (AKTUUECKHX CEeMEHO-OpauHbIX
OTHOIICHH; BO-BTOPHIX, (DOPMaANTBHO-JTOTUYECKUNA METOJ — IPHU OIEHKE Mpoldiem,
BO3ZHUKAIONIUX TMPU OCYIICCTBICHUH (HAKTHUECKHUMH CYNpyramMu JUYHBIX U
UMYLIECTBEHHBIX IIPaB; B-TPETbUX, CPABHUTEIBHO-IIPABOBOW METOJ — UCIIOJIb30BAJICS

HJIA UCCICOOBAHHA BOIIPOCAa O COOTHOHICHHH PA3JIMYHBIX IIPABOBBIX IIOAXOIAO0OB K

peryIupoBaHui0 (DAKTHUSCKUX OpavHBIX OTHOIIICHUH.

! Tpymosoii komexc Poccuiickoii ®@emepamuu or 30.12.2001 r. Ne 197-®3 (pem. or pen. or 24.04.2020) -
[DnexTponnsiit pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 34683/
2 OenepanpHbnid 3akoH 0T 15.11.1997 Ne 143-@3 (pem. ot 28.11.2015) O6 axTax TpakmHaHCKOTO COCTOSHHS. —
[Dnexrponnsiit pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW_16758/
3 Oenepanprpnii 3akoH oT 02.07.2013 Ne 167-@3 (pem. ot 25.11.2013) O BHEceHWH W3MEHEHHWH B OT/ENBHBIC
3aKoHOAATeNbHbIE akThl Poccuiickoit denepammu MO BOMPOCaM YCTPOMCTBA JETEH-CHPOT M NIeTel, ocTaBmIMXCs Oe3
ToreueHns poxuteneit. — [Anexrponnsiit pecypce]: URL:http://www.consultant.ru/document/cons_doc LAW_148478/
4 MenepanbHpli 3akoH or 30.03.1998 Ne 54-®3 O patudukauuu KoHBEHIUH O 3aIIUTE NpaB YeIOBEKA H OCHOBHBIX
cB0OOT u [IpoTokomnos K HEH. - [DnexTpoHHBIH pecypcl: URL:
http://www.consultant.ruw/document/cons_doc LAW_18263/
5 O npase rpaxnan Poccuiickoii Meepanuu Ha CBOOOLY MEPEIBHKEHHS, BHIOOP MECTa NMPEOBIBAHMS M JKUTENHCTBA B
npepenax  Poccumiickoit  @emepammu” ot 25.06.1993 N 5242-1. — [Omektponusii pecypc]: URL:
http://www.consultant.rw/document/cons_doc LAW_2255/
6 OenepanpHbnii 3axoH oT 21.11.2011 Ne 323-®3 O6 ocHOBaX oXpaHBI 30pOBBs TpakaaH B Poccuiickoit Deneparn. —
[DnexTponnsiit pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 121895/
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Hayuynasi HoBH3HA pa0oOThI 3aKJII0YAETCS B TOM, YTO B HEW JIaHO ONpeeiIeHue
(paKTUYECKUX CEMEMHO-OpauHbIX OTHOUIEHWH, BBISBIEHBI W OOOCHOBaHbI HX
cnenu(pUyYecKue  MPU3HAKH,  I[POAHAIU3UPOBAHBI  OCOOEHHOCTH  IMPABOBOTO
MOJIOKEHUS] (PAKTUUECKUX CYIPYTOB, BBISBICHBI aKTyaJIbHbIE MTPOOIEMBI MMOJOKEHUS
JUL, cocTosAUMX B (DaKTUUECKOM Opake M ONpeJeieHbl HEKOTOphle MYTH HX
peLIeHHUS.

IIpakTnyeckas 3HaA4YUMOCTb. MaTepuaibl ¥ OCHOBHBIE  BBIBOJIbBI
UCCJIEIOBaHUS MOTYT OBITh HCIOJIb30BaHbl NPHU UYTEHUU JIEKIMOHHBIX KYpPCOB IO
PAaBOBBIM JUCIUIUIMHAM, pa3paboTke mnporpamMm (axyJbTaTUBHBIX 3aHATUH 110
0O0IIECTBO3HAHUIO.

Crpykrypa padorsl. BrimyckHas kBanu@ukanpoHHass padoTa COCTOHUT U3
TpeX IJIaB, IBE U3 KOTOPBIX MOENICHBI Ha naparpadbl, B TpeThel IJ1aBe MpeiCTaBIeHa
METOJIMYECKas pa3paboTKa, TaKKe BBEICHUS, 3aKIIIOUECHHUS, CIIMCKA MCIIOJIb30BAaHHON
JUTEPATYPHI.

AnpobGamusa. PaGora Oputa ampoOupoBaHa B Xoje BbICTymieHHss Ha XXI
pErMOHaIbHON Hay4YHO-TIpakTUYecKol KoH(pepeHuuu «JleGeneBckue UTEHUS» C

TEMOM JOKJIazaa, COOTBCTCTByIOIHGﬁ TCMC HACTOAIICTO UCCIICIOBAHMS.



I'nmaa |. Ucropusi u Teopusi GopMupoBanus pakTu4ecKuX ceMeitHo-
Opa4HbIX OTHOLICHHH B PD

1.1. Hcropusi pa3BuUTHS H TNPABOBOI0 PperyJiupoOBaHUs HHCTHUTYTA
(pakTHUecknx ceMeiiHO — OpaYHbIX OTHOLICHUH B PD

Cembst siBISI€TCS OAHUM U3 HauOoJiee IPEBHUX COLUAIBHBIX UHCTUTYTOB, OHA
BBITIOJIHSIET OFPOMHOE MHOKECTBO (DYHKLMI U poJied, KOTOpPbIE BPAJl JIM BO3MOXKHO U
1[eJIeCO00pa3HO BO3JIOKUTH Ha APYrHe COLMabHbIE MHCTUTYTHI. llepBoHauanbHYIO
OCHOBY BO3HMKHOBEHUSI CEMbH COCTaBIIsIET Opak, siBisieTcs e€ siapoM. bpak u cembs B
npouecce JUIMTEIbHOTO Pa3BUTHS  UYEJIOBEYECKOro o00llecTBa HE OCTaBalIHMCh
MOCTOSIHHBIMHU, B COOTBETCTBUU C U3MEHEHUSIMH dKOHOMHUYECKUX U OOIIECTBEHHBIX
yCIOBUM, HPABCTBEHHBIX YCTOEB oOmiecTBa OAHUM (QOpMbI Opaka H CeMbHU
3aKOHOMEPHO CMEHSUIMCh IPYTUMH. B 3TO#l riiaBe Mbl KpaTKO pacCMOTPUM JIaHHBIM
npolecc.

Ha Bcex sramax MCTOpPHYECKOTO Pa3BUTHSl YYEHBIX MHTEPECOBAIU BOIPOCHI
IPOUCXOXKIEHUS U Pa3BUTHS OpauyHBIX U CeMeHbIX oTHoIeHui. ['eponot, [lnarow,
ApucToTens HMMeNH COOCTBEHHBIE TOJKOBAaHUS TOHATHH ceMbM H  Opaka.
HeopaunapHble MBICIM 1O 3TUM BOMNPOCAM BBICKA3bIBAJIM MBICIUTEIN BIOXH
IIpocsemenus — K.K. Pycco, . Auapo, ®@. Boubrep. BaxkHOoe MECTO B M3y4yeHUU
UCTOPUYECKOTO TOJXO0/1a, NPUMEHUTENBHO K HMHCTHUTYTY CeMbu U Opaka,
IPUHAICKUT IBelapckomy ydueHomy WM. f. baxodeHy, moriaHackoMy HOPUCTY
Mak-Jlennany. bonbliyro nenTty B pa3BUTHE B3IVISIAOB Ha CeMEilHO-OpauyHbie
OTHOILIEHUS BHECIW B IIPABOBYIO HAYKy YYEHBIC Pa3HBIX HAIIPABJIICHUW: COLIMOJIOTH,
dunocodsr, nemorpadsl W pasHbIX cTpaH, cpenu Hux: JIstouc ['enpu Mopran,
Opuapux JHrensc, IMuib Jropkreiim, Makcum Kopanesckuii, @peaepuk Jle [1ne u
npyrue. Ho Bc€ xe, KpymnHeHIIMM HCcleaoBaTelieM B 00JIACTH HW3Y4YEHUS
ucrtopudeckux popm cembu u O6paka O0bi1 JIbtouc ['eapu Mopran. On paboTan Han
OMMHMCAHWEM HCTOPUUYECKOTO pa3BUTHUA (OPM CEMEWHBIX OTHOIICHUN Ha TpUMEpe

ObITa MHJIEHCKOrO COKH3a IUIEMEH MpPOKe30B. Ero pabotel «Jlura wupokeszos»l,

! Mopraun JLT. Jlura XoneHocayHu, Wi upoke3os. M., 1983, C. 56.
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«CHcTemMa POJICTBA U CBOKWCTBA YETIOBEUECKOM ceMbm»®, «J[peBHEe 0OIECTBON? CTaIK
TOYKOM JJisi Oojee TIIyOOKOro M3Y4eHHsl UCTOPUM Pa3BUTHS CEMEHO-OpauHbIX
OTHOILICHUH.

IlepBoii cramguen pa3BuTua ceMmelHbIX OoTHoweHu JI.I'. Mopran Ha3biBaer
IIPOMUCKYUTET, T.€. MEPUOJ HEYIOPAJAOUYECHHBIX U HEOTPAHUYECHHBIX HUKAKUMU
3anperaMu MOJIOBBIX OTHOILIEHUM, U3 KOTOPOM ellle He BBIACIUIICS HHCTUTYT Opaka. U
Mopras, u DHreiabCc pacCMaTpuBaIM MPOMUCKYUTET KaK OTCYTCTBHUE IMO3UTHBHBIX
COLIMAJIHBIX HOPM B BHJI€ OOBIYAEB JIJISl PETYJIALMHU OTHOIICHUM MEXy MOJIaMHU, a HE
OTCYTCTBUE TIOCTOSIHHBIX OTHoueHud. Ilpu oOpazoBanuu pooOBOrO oOIIECTBA
nosiBWIach U mnepBas ¢opma Opaka — AyaJdbHO-POJOBOM TPYNNOBOW Opak, mpu
KOTOPOM BCE€ MY>KUMHBI OJTHOTO POJa SIBJISIOTCS MYXKbSMH KEHILUH U3 IPYyTroro poJaa,
T.€. MY>KUMHBI )XUBYT B MHOTI'O’)KEHCTBE, MY>KUYMHbBI B MHOTOMY>KECTBE, I€TU U TEX U
Apyrux cuutarorca oOmmmu. JlaHHas cemMbs XOThb M «o0Jsajiaja HEKOTOPhIMHU
XO34MCTBEHHBIMH (QYHKIMSMH, €II€ He SBIAIach OTAEIbHOW SKOHOMHYECKOMN
sueiikoii».® BpauHble OTHONIEHHST BHYTPH POJa OBUIM CTPOTO 3alpENIEHB, C LHETHI0
UCKJIIOYEHUS pa3jIMyYHbIX OOJe3HEH U TEeHETHYECKHMX MYyTalMii y IOTOMCTBA.
My>X4MHBI ¥ JKEHILMHBI OCTaBAJIMCh B CBOUX pOAAX, ACTH KUIU IIpU Marepu. Jlaiee,
BCJIEJICTBUE  PA3JIOKEHUS  MEPBOOBITHO-OOLIMHHOIO  CTPOS M TPYAHOCTHU
YCTaHOBJICHUS OTLIOBCTBA  IIpHU BBIIIEU3JI0KEHHON dopwme, Oosnblee
pacIpOCTpPaHEHUE IOJYy4YWI MATEPUHCKUH pOJ — CYET POACTBA II0 MATEPUHCKOMN
JUHUM WM MaTpuapxar. 3aTeM, IPU YBEIMYEHUH YKOHOMHMYECKOW POJIU MYKUYUHBI
u3-3a TpeodsafaHus B XO3AMCTBEHHOM JIE€ATEIbHOCTH CKOTOBOJICTBA, CTajo
MPEBATMPOBATh MATPWIMHEHMHOE POJCTBO MO OTIIOBCKON IWMHHMH. Takum 0Opazom,
MOSIBJISIETCSl MaTpuapxajbHas CEMbs, B KOTOPOM MpOXHUBaAIM 3-4 TOKOJICHHUS
OnmKalImuX poJICTBEHHUKOB MO oTiy. OHM Benu oOliee XO3sIMCTBO M MPOXKHUBAIU
coBmecTHO. Ho, mOCTENeHHO, ¢ pa3BUTHEM KJIACCOBOIO OOIIECTBA U BBIIACICHHEM

YacCTHOM COOCTBEHHOCTH, TaKas CEMbs YTPAUMBAET CBOE 3HAUYEHUE, U BEAyIIEH

1 M. Kocgen JI. T'. Mopran : sxwu3Hb u yuenue. JI., 1935, C. 31.
2 Mopraun JLT. Ipesuee obmectso. M., 1935. C. 62.
3 Pajpka6os O.P., Mupumosa A.A. Vctopus sBomotmn popm cembr U 6paka // ColManbHO-TyMaHUTAPHBIE 3HAHMSL.
2019. C. 148.
11



(opMOI ceMbU CTAaHOBUTCS MOHOT'aMHasi, KOTOpas MO3BOJIAET COEUHUTD CYIPYTOB U
X TOTOMCTBO MEXIy co00#, TeM caMbIM OOECIEeUUTh UEIOCTHOCTh CEMENHBIX
CBsI3€EM.

Hauuelii  BeIBOJ ~ Moprana Obll  THOATBEPXKAEH W B 3HAMEHHUTOM
(yHIaMEHTaTbHOM TpYyJA€ B 00JIACTU CEMEMHO — OpayHbIX OTHOIICHWH, KOTOPBIN
npuHaanexutr @. Ourenascy. B ero pabore «llpoucxoxxieHune cemMbu, YacTHOU
COOCTBEHHOCTH M TOCYJapcTBa»' OH MNOMYEPKHMBAET, YTO MEPUOLY JUKOCTH
COOTBETCTBOBAJl I'PYNNOBOKH Opak. DTO 3HAYUT, YTO MPOUCXOAMIIO HEMPEPHIBHOE
CY)KEHHE JIMI, MMEBIIMX I[IPaBO HA CEKCyaJibHble KOHTAaKThl. (CleqoBaTEIbHO,
NEepHOJy BapBapcTBa — MapHbIN Opak, a MUBUIM3ALUU — MOHOTaAMHUSI.

B MoHoramHO# mnarpuapxajlbHOHW CeMbE JKEHa W JIETH OECHpPEeKOCIOBHO
NOIYUHSUIUCH MY)KY, Pa3BOJl ObUT OYEHBb PEIKUM SBJIICHUEM, MPAaBO HACIEIOBAaHUS HE
OoCTapuBajIoCh, TaK Kak JETH ObUIM (PAaKTHUYECKH COOCTBEHHOCTBHIO OTIA. 3aTeM, B
X0/1€ UICTOPUYECKOTO PA3BUTHSI PEIUTHS MOHOIOIU3UPYET AYXOBHYIO chepy KU3HU
YeJI0BeKa, MOATOMY HOBBIE (DOPMBI CEMEMHO-OpauyHbIX OTHOIIEHUH OCBEILAIHNCh YXKE
C TOYKM 3pECHHUS DPEIMIHO3HBIX IPaBUJI, 3aKPEIUBUIMCh B IIPABOBBIX JOKYMEHTaX
PaHHEKJIACCOBBIX rocynapcts. Hanpumep, nocie BBeaeHHs Ha Pycu XpucTuaHCTBa
OCHOBHO# (hopMoO#t Opaka cTall IEPKOBHBIN Opak, T.e. COI03 MY)KUYMHBI U JKCHIIMHBI,
3aKJIIOYEHHBIN 110 CPEICTBaM LIEPKOBHOI'O pUTyasla BEHYaHMs. TakKe, B HEKOTOPBIX
ctpaHax ¢Gopmoii Opaka Bc€ eme OCTaeTCs TMOoJUraMusi, YTO OOYCJIOBICHO
PENIMTMO3HBIMU  103BOJICHHAMH M Tpaguuued. CyluecTByeT IOJWTMHUSA, KOTJa
MY’>KUYMHA COCTOMT B Opake OJHOBPEMEHHO C HECKOJIBKMMH KEHIIMHAMH, TJIABHOE
OTJIMYKE OT MOJUTAMHM B TOM, YTO Opak 3aKII04aeTcsi OTIAENBbHO C KaKJI0M U3 JKEH.
He ynuta B Beka u mojMaHApuUs — OJHOBPEMEHHOE COCTOSIHUE KEHIMHBI B Opake ¢
HECKOJIbKUMH MY>KUYNHAMMU.

B xozme ucTOopuyeckoro pa3BUTHs MHCTUTYTOB Opaka M CEMbH, T'OCYIapCTBO
MOCTENEHHO OMpeNesulo  Mpoueaypy oOGopMieHHs 3aKOHHOro Opaka, HO B
HEKOTOPbIE UCTOPUUYECKHUE MEPUO/IbI 3a (PAKTUYECKUMH OpayHbIMU OTHOLIEHUSIMU BCE

KC IIPU3HABAJIMCh HCKOTOPLIC IIPABOBLIC IIOCICACTBHA. PaCCMOTpI/IM HU3MCHCHHUC

! Mapxkc K., Durensc @.; U36pannbie nponssenenns. B 3-x 1. T. 3. M., 1986. C. 275.
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OTE€YECTBEHHOTO  CEMEHHOr0  3aKOHOJATeNIbcTBA B YacTH  PEryJIHMpOBaHUS
(pakTHUYECKHX CeMENHO-OpayHbIX OTHOUIEHUH.

Kak yxe Obulo yka3aHo paHee, OpauHble (OPMBI OTHOLIEHUH MEXIY
MY>KYMHOU W KEHIIUHOW BO3HUKIM HECKOJBKO PaHBIIE, YeM TOCyIapCTBO U MPaBo.
Kak 3ametun pycckuii uctopuk u mpaBoBen K.II. TloGemonocie «B nukom
COCTOSIHMH, JOCTATOYHBIM MPHU3HAKOM Opaka CIYy)XKHT COXKUTEIBCTBO MYKUHHBI U
KCHIMHBL, (PaKTUYECKOE COCTOSHME O0NamaHus u oOmero xossiictBanl. C
MOSIBIICHUEM TOCYAapCTBa JAJsl YAOOCTBAa ydeTa M YIpPaBJICHUS HAYWHAIOT BBOJUTCS
crienManbHble TpaBwia odopMieHHs Opaka, KOTJa «COCTOSHHE HAJIMYHOTO
COXKUTENbCTBA OKA3bIBACTCS HEIOCTATOYHBIM MPU3HAKOM OpavyHOTo COI03a, KOrja C
OpakoM HaYMHAIOT COEIMHATHL NpaBa»>. Jlo pacnpocTpaHeHHs: XpPUCTHAHCTBA Ha Pycu
CYIIECTBOBAJIO TPU3HAHHWE OTKPBITOTO COBMECTHOTO TMPOKUBAHUS MYXYHHBI U
KCHIUHBI. EMWHCTBEHHBIM TpeOOBaHHWEM JUIS MPHU3HAHHS TAaKUX OTHOILICHHH OBLIO
corjacue CTOpPOH Ha BCTyIUIEHHE B Opak M MX COBMECTHOE MpoXuBaHUE. Takum
o0Opa3oM, crocoObl 3akiitoueHusi Opaka Ha Pycu B s3pIueckoe BpeMs HE OTIIMYAIUCh
POYHOCTHIO U MPABUIBHOCTBIO «M MPH CYIIECTBOBAHUU MOAOOHBIX OpakoB TPYIIHO
OTJINYATh 3aKOHHBIX JEeTel OT HE3aKOHHBIX»S. C pacmpocTpaHEHHEM XPHCTUAHCTBA
[IEPKOBh CTajla KAaTETOPUYHO OCYXJaTh (haKTHUEeCKUEe OpadHble OTHOIICHUS,
yTBepJnja TOHSATHE O 3aKOHHOPOXKIEHHOCTH, YCTaHOBUJA (hOpMasbHBbIC TMpaBHUiia
3aKIroueHus Opaka B Buje BeHuaHus. Ho, XoTh (hopma u mpaBmiia 3aKirodeHus Opaka
ObUIM CTPOTO OIpENEIeHBbI, J0JT0€ BpPEMs 3TO HOBOBBEICHHE BXOJIWJIO B KU3Hb.
BcenenctBue atoro, gakruueckne OpadHbie OTHOLIECHUS MY>KYUHBI U JKEHIIUHBI 0€3
MPOXOXKICHUS MPOLEAYPbl BEHYAHHUS, LIEPKOBBIO M TOCYAApCTBOM HE MPU3HABAIUCH,
HUKaKUX IPaBOBBIX IOCJIEICTBUN 3aKOHHOrO Opaka He mopoxnaanu. OTtpuranack
BCSIKasl BO3MOXKHOCTh TOIBITKM OXPaHbI MpaB HE3aKOHHOPOKIACHHBIX nereil. OHu
ObUIM JIMIIEHBI TpaB Ha (QaMHIMIO M COCIOBHOE COCTOSIHHE OTI@, IpaB Ha

HaCJICA0BAaHUC II0CJIC CMCPTHU POACTBCHHHUKOB.

! TloGenonocues K.I1. Kypc rpaxnanckoro npasa. Tom 2. Ilepsbiii otnen. Cemeiinbie orromenus. CI16., 1896. C. 182.
2 Kocopa 0.10. CemeliHoe u HaciencTBeHHoe npaBo Poccun. M., 2001. C. 34.
3 3aroposcknii A.W. Kypc cemeiinoro npasa. M., 2003. C. 97.
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B xonue XIX Beka u3-3a BIUSHUSA NPOrPECCUBHBIX MJEH O MpaBax YeIOBeKa
3aMajHbIX TOCYAApCTB, AAHHOE MOJIO)KEHHE O HE3aKOHHOPOXKACHHBIX JETAX CTajo
CEPbE3HO OCYXAAThCsl OOLIECTBEHHOCTbIO, OOJBIIOE BHUMAaHUE €il yIENsIoch U B
nepuoguyeckoil mneyatu. EE 310001HEBHOCTh MNOATBEpPXkAANach OQPUIMATBHBIM
3asBieHreM ['ocynapcrBenHoro coseta 1880 roga, B KOTopoM 0003HAYAIOCh, YTO
HE3aKOHHOPOKJIEHHbIE, HE JOBOJbHBIE CBOMM IIOJIOKEHHUEM W HENPU3HAHHEM B
oOLIeCTBE, MOTYT MOMOJHUTH PSAJbI HEIOBOJIBHBIX OOIIECTBEHHBIM CTPOEM B IIEJIOM,
u nonutukoit IlpaBuTenbcTBa, B yacTHOCTU. MTOrom 3TUX 00CYXAEHHI CTalo TO,
yto B 1902 roay nox naBiieHHEeM OOLIECTBEHHOCTH OBLI MPUHSAT 3aKOH O MOJOXKEHUU
BHEOpAYHBIX JIETEH’, KOTOPHIH, NpaBia HE ypaBHAI B NPABaX 3aKOHHOPOKICHHBIX M
BHEOpAuHbIX JI€Tel, HO YCTAaHOBMJ HEKOTOphle mocnabnenus. Hanpumep,
BHEOpAUHbI PEOCHOK MOMYYMJI OrpPaHUYEHHOE IPaBO HACIEAOBAHHUS HMMYIIECTBA
CBOEIl MaTepu, HO OH BCE elle JUIIAJICI BO3MOXHOCTU HACJIEJAOBAHHS HUMYIIECTBA
OTLA, 32 UCKIIOYEHUEM CIIyyasi, €CJIM yIaBajoCh JOKa3aTh IMPOMCXOXKJIEHUE OT HEro
pebeHKa, Torja OH IoJIydyal paBo Ha HEOIPaHUYEHHOE cojepxkanue. [ poaureneit
TOSIBUIIACH BO3MOKHOCTH YCBIHOBJISITH CBOMX BHEOpAYHBIX meTel 2. JlaHHBIN 3aKOH
J0Ka3aJl, 4YTO TrocyAapcTBO B Havage XX Beka eme He ObI0o TOTOBO K
Kap[MHAJIbHOMY II€PECMOTPY CBOEH MO3MLIMU B PETYJIUPOBAHUU CEMEHHBIX
OTHOIIIEHUH, HO, TeM He MeHee, 3akoH 1902 roma crtanm mepBbIM IIarOM B 3TOM
HamnpaBJIeHUH, XOTh U HOCUJI [TOJIOBUHYATHIN XapakTep.

Cutyanus B cepe mpaBoBOro peryaupoBaHusl CeMEHHO-OpauHbIX OTHOLLIEHUMN
KOPEHHbIM 00pa3oM H3MEHWIACh BCJIE] 3a U3MEHEHUEM B CTpaHe MOJUTHUYECKOTO
cTpos. Tak kKak B HOBOM COBETCKOM TOCYJapCTBE IIEpKOBb IepecTana ObITh
IIOJIBEIOMCTBEHHA TOCYAAPCTBY, TO OHO CTajJ0 IPHU3HABATH IIPABOBBIE MOCIEICTBUS
TOJBKO 32 TPaXTAHCKUMHU (CBETCKMMH) Opakamu, perucTpanus KOTOPBIX

npoucxoauiia B CICHHUAJIBHBIX YIIOJHOMOYCHHBIX Ha TO OpraHax, 4YTO OBLI0

1 06 yrBepxeHny paBuI 06 yIydIIEHAH TTO0KEHHs HE3AKOHHOPOKIEHHBIX JieTei. [ToHoe cobpaHue 3aKoHOB
Poccwuiickoit umnepun. Cobpanne 3. 1902. T. XXII. Ot. 1. Ne 21566. CIT6., 1904.
2 TiotproMoB .M. 3akoHbI TpaJaHCKME C pasbicHeHusmu IIpaButenbcTByromero CeHaTa M KOMMEHTAPHSIMU
pycckux topuctoB. Kaura nepsas. M., 2004. C. 126.
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ytBepxkaeHo Jexperom ot 18 mexabps 1917 romal. Kpome Toro, mexper ypaBHsI B
npaBax JETei, poKICHHbIX B Opake ¢ BHEOpPAyHO POKIECHHBIMHU AETbMU. JlaHHBIE
TOJIOKEHUS OBUIM TOATBEpXkAeHB U B Komekc or 16 cenrsops 1918 roma® «Ilo
CTaTUCTUYECKUM JaHHBIM HapomHoro kommuccapuara roctunuu, B 20-¢ rogsl XX B.
YUCIIO (PaKTUUECKUX OpayHbIX OTHOIIEHWH COCTaBIsUIO MpuUMepHO 7% OT oOiero
KOJIM4eCTBa OpakoB B pecrybmuke»®. Ho, 5TU qaHHBIE €IE HE CTald MOBOIOM IS
YpaBHEHHs B 3HAYUMOCTH 3aKOHHBIX U (PaKTHUECKUX OpaKoB.

CrenyromuM 3TaroM pa3BUTHS CEMEWHOIO 3aKoHoAaTenbcTBa cTan Koxeke ot
26 nosb6psa 1926 roma®. OH 3akpemuna INPaBOBYIO OCHOBY CyIIECTBOBAHHS
(dakTHyeckux OpayHbIX OTHOILIECHUM, OHU «IPU3HABAIUCH JEUCTBUTEILHBIMU HAPSATY
C 3aperuCTPUPOBAHHBIMU Ha Tepputopuu Poccuu B mepuon aeiicteus K30B5CO»°.
JlanHO€ HOBOBBEAECHHE OBLIO CACIAHO B LENSIX OrPaHUYECHHS] BMEIIATEIHCTBA
rocy/IapcTBa B JIMYHYIO JKU3HBb TpakAaH, JUIsl PaCHIMPEHUs UX JYXOBHOU CBOOOIBI.
[To Konekcy «mpuszHakamu (akTU4eckoro Opaka SBISINCH: (AKT COBMECTHOIO
NpO’KUBAHMS, BEJEHUE OOILEro XO34WCTBA; BBIIBICHHUE CYNPYKECKUX OTHOIICHUN
nepes; TPeTbUMM JHUIAMH B YCTHOW WIM IHCbMEHHOW (opme; B3auMHas
MaTepuanbHasi TOJJEPKKa APYr Ayra; COBMECTHOE BOCITMTAHHE JETEH W mpoueex»’.
[TostoxkeHus, peryJMpyroniie npasa CylpyroB Ha HIMYIIECTBO PaCIPOCTPaHSIUCh «HA
UMYIIECTBO JIHUI, (PaKTUUYECKH COCTOSBIIMX B OpauHbIX OTHOIICHUSAX, XOTS OBl U HE
3apEruCTPUPOBAHHBIX, €CJIM 3T JIMIA B3aUMHO IPHU3HAIOT APYr Jpyra CyNpyrami,
WM K€ €CJIM OpayHble OTHOLIEHUS MEXIY HUMHU YCTAHOBJIEHBI CYZI0OM IO MPU3HAKAM
(bakTHUECKOM 0OCTaHOBKH XM3HM» . ICXOIS M3 3TOr0, HE NPOM3OIILIO a0COIFOTHOTO

YpaBHUBaHUSA TpaB CynpyroB ¢GakTUUECKMX ¢ CYNPYroB, HAXONAIIUXCS B

1 O rpasxaanckoM 6pake, 0 IETAX 1M O BEJCHUH KHUT aKTOB COCTOSIHMS. [ DIEeKTPOHHLIH pecypc] :
http://istmat.info/node/28231 (mata o6pamienus 01.03.2020).
2 Kogekc 3aKOHOB 00 aKTaxX IPaIAHCKOro COCTOSHUS, OpayHoM, ceMeiHOM U onekyHckoM npase PCOCP or 16
centsiopst 1918 roma. [Dmekrponnsiii pecypc]: http://istmat.info/node/31624 (nata obparenus: 02.03. 2020).
3 Hazaposa, A. C. TIpaBoBoe perynuposaHue (pakTHuecKuX OpauHbIX oTHoLIeHHH B Poccuiickoit ®enepamuu u CIIIA.
Juccepralius Ha COUCKaHUE YICHOW CTEMeHH KaHAuaaTa opuandeckux Hayk. M., 2017. C. 34.
4 Konekc 3akoHOB 0 6pake, cembe u onexke PCOCP (K305CO) ot 26 Host6ps 1926 roga. [DaekcTponHslii pecypc]:
http://xn--elaagi menocxg.xn--plai/node/13940 (nata obpamenus: 10.03.2020).
5 Kysnenopa U.M. Kommenrapuii k Cemeiinomy kozekcy Poccuiickoit @enepamun M., 1996. C. 31.
& Amemyxamerosa M. 111, ITerposa JI. A. IpaBoBoe peryiupoBanvie (paKTHYECKHX OpauHbIX OTHOMIEHWH B Poccuu:
HCTOPHKO-TIPaBOBOH acnekT // Mononoit yaensrit. 2016. Ne25. C. 443.
" TMocranosnenne BIIWK ot 19 Hosi6pst 1926 roma O BBenennn B jeiictre Komekca 3aKoHOB 0 Opake, CEMbE U OTEKe.
[Dmekcrponnsrii pecypc]: http://www.libussr.ru/doc_ussr/uss 3124.htm/ (nata obpamernst: 30.01.2020).

15


http://istmat.info/node/28231
http://istmat.info/node/31624
https://lawbook.online/zarubejnyih-pravo-semeynoe/pravovoe-regulirovanie-fakticheskih-brachnyih.html
https://lawbook.online/zarubejnyih-pravo-semeynoe/pravovoe-regulirovanie-fakticheskih-brachnyih.html
http://музейреформ.рф/node/13940

3aperucTpupoBaHHOM Opake. HopMbl HOBOro 3akoHa ypaBHMBAJIM JHIIb HX
MMYILECTBEHHbIE MIpaBa: 3aKpeIuisuics PEeXUM COBMECTHOM COOCTBEHHOCTH,
MOSIBUWIOCH NPaBO Ha COJEepKaHHE BO BpeMs Opaka M IOCHEe €ro NpeKpalieHHs,
HaclleJICTBeHHbIe TpaBa (mojoxeHus: craredt 10,11,16). /lanHble mpaBa BO3HUKAIH
MEXAY Cynpyramu JMOO C JaTbl, KOTOPYIO (haKTHUECKHE CYNPYTU CaMU YKa3bIBaJIH,
aubo ¢ JaThl, KoTopas Obula MPU3HAHA CyJIOM B KadecTBe Hauyajga (aKTHYECKHX
OpaydHbBIX OTHOIIEHUM.

Bo Bpems Benukoii OtTeuecTBEHHONM BOWHBI  BCJIEACTBUE  TSIKEIION
OOILIECTBEHHON ~ OOCTAHOBKM  TOCYJIAapCTBO  OBUIO  BBIHY)KJIEHO  HM3MEHUTH
CYLIECTBYIOLIME MPUHIUIIBI PETYJIUPOBAHUSA BOIMPOCOB CEMbU U Opaka. YKa3zom
[Ipesunnyma BepxoBHoro Coera CCCP or 8 wurona 1944 roma ropuanyeckoe
3HaUYE€HHWE BHOBb OBUIO MPUIABAIIOCH TOJBKO 3apEeTrMCTPUPOBAHHBIM Opakam,
«Cympyram, COCTOSIBIIMM B (DaKTHUECKUX OpadHbIX OTHOUICHUSX, MPEAOCTaBIIsIaCh
BO3MOXHOCTh O(OPMHUTH CBOHM OTHOIICHUS, 3apEeTUCTPUPOBAB Opak C yKa3aHHUEM
Cpoka COBMeCTHOH u3HM» . Takike IMOSBHIOCH IOJIOXKEHUE, 110 KOTOPOMY, €CIIH
dakTuyeckuit Opak He OBLI 3aPETHMCTPUPOBAH, TO OH COXPAHSII CBOIO IOPHINYECKYIO
cuiny Toiibko a0 8 uronsg 1944 ronma. Ho, eciin naHHbIE OTHOIICHHS HE MOTJIA OBITh
oOpMIICHBI 10 MPUYUHE CMEPTH WJIM MPOMaXH O€3 BECTH OTHOTO M3 (PaKTUUCCKUX
CYNIPYTOB BO BpeMs BOWHBI, APYrod Cympyr HaAeNsICs MpaBOM OOpaTUTHCS B CyI C
EJIbIO TIPU3HAHMS €r0 CYNpyra yMEpIIUM WM MPOMaBIuM 0e3 BECTH Ha OCHOBaHUHU
MpeXHEro 3akoHogaTenbcTBa 1926 roma, »sTto 3akpemwsut  Yka3z I[lpesunmyma
Bepxosuoro Cosera CCCP ot 10 Hos0ps 1944 roga2. Ho, Tak Kak JaHHBIHA yka3 He
YCTAHOBWJI TOYHBIX CPOKOB MOJa4yu 3asBJIICHUSI, OHO MOXET OBITh MOJAaHO U MO Cei
TICHb.

B mocaenytomue ronsr B CCCP monutrka rocyaapcTBa M B3TJSABI 0OIIECTBA
OBLTM HANPABIICHBI HA PE3KOE OCYXKIACHUE HE3aperuCTPUPOBAHHBIX OTHOUICHUW U
BHEOpAYHBIX JE€TeH, B ra3erax MyOJIMKOBAJINCH MOPUIIAIOIINE 3aMETKA O Pa3BOJaX.

Hannyio npaxktuky BBeau B CCCP B 1944 roamy, 310 Oblia MpEeBEHTUBHAS MeEpa C

! Kysnenopa U.M. Kommenrapuii k CemeiiHomy koziekcy Pocceumiickoii ®enepamuu M., 1996. C. 32.

2 O nopsiake npusHaHKUs (aKTUIECKUX OPAYHBIX OTHOIIEHHI B CITydae CMEPTH WM TIPOTIaXKH O€3 BECTH Ha (JPOHTE

OJIHOTO M3 CYIpyYroB . [Dnexcrponnbiii pecype]: http://docs.cntd.ru/document/9005179 (narta obpamerust 01.03.2020)
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LENbI0 YKPEIUIeHUSI HHCTUTYyTa ceMbu. Pa3Bog U (akTuueckoe COBMECTHOE
MPOKUBAHUE PACCMATPUBAIUCh KaK HEYTO aMOpaIbHOE U MOTJIM CTOUTH UYEJIOBEKY
ero paboyero mecra.

30 mrons 1969 roma B COBETCKOM TOCYIapcTBE ObLI MpHHAT HOBBIA Komekc?.
[lo Hemy mopuAMYECKOE 3HAYCHHE MPHUJABAIACH TOJBKO 3apETrHCTPUPOBAHHBIM B
rOCYJapCTBEHHBIX OpraHax OpayHbIM OTHOIICHUS, CIEJ0BATEIbHO, (haKTUYECKUMN
Opak BcE€ eIme HE TMOpOXJIadl TMPAaBOBBIX IMOCIEACTBUM. bBbIIHM  yKECTOUYCHBI
MOJIOXKEHUSI, KaCaIOIIHECs] Pa3BOJIOB, U3MEHEHBI CTaThU 00 YCTAHOBJIEHUH OTIIOBCTBA
y JIeTeH, poKICHHBIX BHE Opaka.

B 1990 roay Bcien 3a u3MEHEHUSMH BO MHOTHX cdepax >KHU3HH OOIIeCTBa,
npeoOpa3oBaHusiIM ObUIO MOJBEPrHYTO U CEMEWHOE 3aKOHOAATeNnbCTBO. bblia, B
YaCTHOCTH, TMPEJyCMOTPEHa BO3MOXHOCTh HCKIIOUYEHHS U3 COcTaBa OOIIEro
UMYIIIECTBAa CYNPYroB TOW YacCTH HMMYIIECTBA, KOTOpOE OBLJIO HAXKUTO MMU IOCIE
(paxTHYeckoro mpekpamieHus OpauHbIX oTHomieHumit?. Jlanee, mocne 1991 roma B
CBS3M C KapAMHAIBHBIMM HM3MEHEHUSAMH B TIOJUTUYECKOM, HIKOHOMHYECKOW U
COLIMAJILHOM JKM3HU HAIllEr0 TOCYNapCTBA, BO3HUKIA OCTpass MOTPEOHOCTh U B
pedopMHUpPOBAHUU 3aKOHOAATENbCTBA O CEMEMHBIX OTHOIIEHUsAX. CTapoe COBETCKOE
3aKOHOJATENBCTBO CTAJ0 YCTAPEBIIUM, a MHOTOYHCICHHbIE BHECEHHBIE B HETO
M3MEHEHHMsI, CO3/]aBajii JIOTIOJHUTENbHBIC TPYAHOCTH HJisi 3aKOHOAaTensd. B cBsi3u ¢
stuM B 1994 rony T'ocymapcrBennoii Jlymoii P® Obuta cpopmupoBana pabouas
rpyIa, 3agadeii KOTopoi OBUIO MOATOTOBUTH HOBBIM CeMeWHbId Koaekc. OH ObLI
npuHAT 29 nekaOps 1995 roma. /[laHHBIA 3aKOH BKIIIOUMI B Ce0sl aKTyasbHbIE
MOJIOKEHHUS TI0 PETYIMPOBAHUIO OpavyHO-CEMEHHBIX OTHOIICHHA.

B xo0e BhIIIIepacCMOTPEHHOTO UCTOPUUYECKOTO pa3BUTHs (OPM CeMbHU U Opaxa,
B COBPEMEHHOM POCCHUHCKOM MPAaBOBOM MPOCTPAHCTBE BBIACISIOTCA CIEAYIOUINE

dbopMbI Opaka: BO- TIEPBBIX, IIEPKOBHBIA Opak. JlaHHBIA BuJ Opaka 3aKiItOYaeTcs B

! Konexc o 6paxe u cembe PCOCP or 30.07.1969. [Dnekcrponnsiii pecype]: https:/base.garant.ru/3961644/ (nata
obpammenus 03.03.2020)

23akor CCCP ot 22 mast 1990 r. O BHeCeHHWH U3MEHEHHI M JTOTIONHEHHA B HEKOTOpHIe 3akoHOnaTenbHbIe akTel CCCP
0 BOIIPOCaM, KacCaroIIMMCsl JKeHIIMH, CEMbH M IETCTBa. [DnekcTpoHHsIi pecypce]: https://base.garant.ru/1566140/
(mata obpamenust: 5.03.2020).
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PENMIMO3HbIX UHCTUTYTaX, B Hallel ctpaHe Obul ympa3gHeH B 1918 ronmy. Ceituac
JaHHBI Opak HE MOPOXAAET NPABOBBIX MOCIEACTBUI, HCKIIOUEHUEM SBISETCS
cienymwiiee: ecnu Opak rpaxkigaH PO «3akiioueH MO PeUrho3HbIM 00psiiaM Ha
OKKYIIHPOBAHHBIX TEPPUTOPHUSAX BO BpeMs Bemnkoit OTeuecTBEHHON BOMHBI, 10
BOCCTAHOBIICHHS Ha OJTHX Tepputopusx opranoB 3AT'C»l, Takoit Gpak Oymer
o0nazaTh CBOMCTBAMHM OOBIYHOTO, T.€. 3aKIOUYEHHOTO B BBIIIEYKA3aHHBIX OPraHax,
3TO ycTaHaBiuBaeT ctaths 169, myHkT 7 CK P®. Takxke, 11epKkoBHBIN Opak B Hallen
CTpaHe TPHU3HAETCS JIETUTUMHBIM, €CIM OpakK 3aKiIlvaeTcsl «MEXIy TpaxaaHamMu
Poccuiickoit ®denepanuu W HMHOCTPAaHHBIMU TpaXkJaHaMU WU JUlaMu  0e3
rPaXKJIaHCTBA, 3aKJIFOYEHHBIE 3a mpeaenamu Tteppuropun Poccurickon denepauuu ¢
COOJIIOJIEHNEM 3aKOHOJATENbCTBA TOCYAapCTBa, HA TEPPUTOPHUU KOTOPOTO OHU
3aKJTIOYEHBI»2. BO-BTOpPBIX, €/IMHCTBEHHAS, YCTAHOBIECHHAs B 3aKoHe (opma Opaka B
P® — rpaxnanckuii Opak, T.e. «BO BCEX Ciyyasx IOPUIUYECKH Opak CUUTAETCs
CYIECTBYIONIMM TOJILKO MOC/IE ero o(UIUaNbHOI perucTpanuu B opranax 3AICa»3,
B- tpeTthux, Cemeitnbiii kojiekc PD BoigenseT GUKTUBHBIN Opak, T.e. «€CIU CYNPYTH
WIM OJMH M3 HHX 3apErUCTPUPOBAIM Opak 6e3 HaMepeHUs co3laTh ceMbion?. W,
HaKoOHell, (hakTHUecKui Opak, KpaTKo CYyTh KOTOPOTO MOXKHO CBECTH K CIIEIYIOIIEMY:
HE3apErUCTPUPOBAHHOE COBMECTHOE IIPOKMBAHUE MYKUMHBI W JKCHIIWHBI IIpU
BEJICHUH OOIIEro X03IMCTBA W/WIIW TIPH HAJTUYUU OOIIHMX JIETEH.

CoBpeMEHHOE OTEUECTBEHHOE 3aKOHOJATEIbCTBO HE COJAEPKUT IOJOKEHHUIA,
PETYNHPYIONUX OTHOIICHUS (pakTUdeckux cymnpyroB. HeiHE meicTByrOmmiA
Cemeitaplii  komekc P®  mpuszHaeT  3aKOHHBIMH  TOJBKO  O(HIHATIBHO
3aperucTpupoBaHHble Opaku. Jlo cHX MOp MO3MLHUs 3aKOHOAATENs IO BOIPOCAM
(akTHueckux OpavyHbIX OTHOIICHHWH OCTAETCs OJHO3HAYHOM, YTO MMeeT OOoJbIIoe

pacxoKJieHHe C NpakTUKol. Bcé€ wamie moau crand npujgaBath (pakTUUECKUM

1 Cemeiinbiii konexkc Poccuiickoii ®enepamuu ot 29.12.1995 Ne 223-®3 (pen. or 03.08.2018) // Cobpanue
3akoHOmarenseTBa PO. 1996. Ne 1. C. 21.

2 Cewmeiinblii komekc Poccwmiickoii ®enepamuu ot 29.12.1995 Ne 223-®3 (pem. or 03.08.2018) // CobGpanue
3akoHOmarenscrea PO. 1996. Ne 1. C. 33.

3 Kysnenopa .M. Kommenrapuii k Cemeiinomy kozekcy Poccuiickoit @enepamuu M., 1996. C. 38.

4 Cemeiinslii Koneke Poccuiickoit Oenepanun. C. 35.
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OpadHbIM OTHONIEHUSM OOJIbllIee 3HAUEHHUE, 3a0bIBasi O TOM, YTO ATO HE MOPOKIAET
COOTBETCTBYIOIINX ITPABOBBIX MTOCIEACTBUMN.

IIpoBeneHHBIN HAMHA UCTOPUYECKUIM aHAJIN3 [I0KAa3ajl, YTO IIPAaBOBOE IIPU3HAHUE
(akTUyeCKUX OpayHBIX OTHOIICHWH B pas3MYHble HCTOPUYECKUE MEPUOAbI ObLIO
CJIEICTBUEM HAJIMYUs CXOXKHX COLMAIBHBIX TEHACHIMHI: (UKCAlMU yBEIUYEHUS
KoJM4YecTBa  (PAaKTUYECKUX  OpayHbIX  OTHOLIEHUH, TOSBICHHEM  MPOOJIEM,
BO3HUKAIOUIMX MEXAY (PaKTUYECKUMH CYNpyramu, HEOOXOJIHMMOCTBHIO 3alIUThl HX
IpPaBOBOIO TOJIOKEHUA JHI. B Hacrosmee BpemMs Takke MPOCICKUBAKOTCS
ONMMCAHHBIE BBIIIE TEHACHUMH, YTO IMO3BOJSET CAEIaTh MPOTHO3 O BO3HUKHOBEHUH
HEOOXOJMMOCTH TPABOBOrO peryaupoBaHusi (aKTHUECKUX OpadyHO-CEeMEHHBIX
OTHOLICHUH.

2.2. Ilonstne (akTHYeCKHX CceMeilHO-OpaYHBIX OTHOLIEHWH B
COBPEMEHHOM POCCHICKOM IpaBe

PaccmoTpeB B mpeapiayiieM mnaparpade HCTOPUIO pa3BUTHS M MPABOBOIO
PETYIMPOBaHUS CEeMENHO-OpauHbIX OTHOIICHHWH, MOXHO TPUUTH K BBIBOJY, YTO
rocy1apcTBO O€peT MOJ| CBOIO 3alllUTy HE JIOO0bIE COI03bl MYXKUYMH M KEHIIHMH, a
TOJIbKO TOMAJAONIME TOJ ONPEACIICHHbIE KPHUTEPUHM, CaMHM K€ TOCYJapCTBOM
chopMyIHpOBaHHbBIE, O] BIUSHUEM OIPEACICHHON COIUATbHO-3KOHOMUYECKON U
MOJIUTUYECKON OOCTaHOBKH. OTH KpUTEPUU ONpENENAIoTCs Kak —Hambosee
aKTyaJbHbIE U IIesiecooOpas3Hble JUId  YCIENIHOTO pa3BUTUS oOIecTBa Ha
ONPEIEICHHOM UCTOPUYECKOM 3TAlle HAIIPaBIICHHUS.

Tak, 10 pacnpocTpaHeHHs LIEPKOBHBIX OpakoB, IIpaBoOBas cCHUCTEMa
JAPEBHEPYCCKOI0 rocyJapcTBa He Obliia cOopMHUpOBaHa, MO3UTUBHOE PETYIUPOBAHNE
CEeMEIHO-OpauyHbIX OTHOIIEHMH OTCYTCTBOBAJIO, CJIEJOBATEIbHO, TOCYAapCTBOM
(pakTHueckue ceMeiHO-OpayHble OTHOIIEHHS MPU3HABAINCH. 3aTeM, C MPUHATHEM
XPUCTHUAHCTBA U NMPUXOAOM HA PyCh HOpM LEPKOBHOIO IpaBa, KPUTEPUEM MPU3HAHUSA
Y 3allUThl TOCYJapCTBOM OpadyHO — CEMEWHBIX OTHOIICHWH CTaJl0 MPOXO0KJIECHHE
Mapoy MpOUEAYyphl BEHUYaHUs, CTPOTO OINPEAECICHHON IEPKOBHOW MpakTHKOMU. Jlanee,
nocie 1917 roma Hamia cTpaHa cTajla CBETCKMM TOCYJIApCTBOM, M Ha BCEOOIEM

YpOBHE ObUI 3aKperuieH KpUTEepUil 0053aTeNbHOM TOCYJapCTBEHHOM pPETruCTpaliviu
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otHomeHn B opranax 3AI'Ca. Ilo ceil AeHb AaHHBIM KPUTEPUN I NMPU3HAHUSA
MPaBOBBIX MOCJIEJACTBUNA W 3alUThl TOCYJIapCTBOM OpayHO-CEMEUHBIX OTHOIICHHM
SABJISIETCS ONPEAEIISIOIINAM.

Taxxe, W 7 NPaBOBOrO PErylHpoBaHUs (HaKTHUECKHX CEMEHHO-OpauHbIX
OTHOIIEHUI HEOOXOIUMO ONpPEAEIUTh KPUTEPUHU, KOTOPbIE MO3BOJIAT OTIMYATh UX OT
JIPYTUX BUJIOB OOLIECTBEHHBIX OTHOILEHHUH.

Kak yxe ObUIO cKka3zaHo B mpeplaylieM mnaparpade, B Halled crpaHe
CYILIECTBOBAJ MEPHOJ, KOrjaa (pakTUYECKHE CeMEHHO-OpauyHble OTHOILIEHUS HMENH
IOpUANYECKYI0 cuny — ¢ 1926 mo 1944 rox. K30bCO 1926 romal Beymensn
CIeyIOIIMe KpUTEPUU Il MpPU3HAHUS (PAKTUYECKUX CEMEMHO — OpayHbIX
OoTHOIIEHUH (cTaTthst 12): ycTaHOBIeHHWE (aKTa COBMECTHOTO MPOKHWBAHMS JIMII,
BEJICHUE OOIIET0 XO035MCTBA; BRISIBJICHUE CYNPY>KECKHX OTHOIICHHH Mepe]l TPeThbUMU
JUI[AMU B YCTHOW WM NMHCbMEHHOW (opMe; B3auMMHasi MaTrepuajibHas IMOAepiKKa
ApyT 1yra; COBMECTHOE BOCIMTaHHUE AeTed. HekoTopble M3 Ha3BaHHBIX KPUTEPUEB J10
CUX IIOp OCTAalOTCsl aKTyaJbHbIMH, JApyrue TpeOyloT CBOEro IepecMoTpa B
COBPEMEHHBIX peanusax. Tak WIM HHade, COBEPIIEHHO SCHO, 4To B Poccun
HEOO0XOMMO BbIpa0OTAaTh €IMHBIE KPUTEPUH i1 (PaKTHUECKUX CeMEeHHO-OpauHbIX
OTHOILIEHUI U €IUHOE ONpEIeNICHUE TAKOBBIX, YTOOBI N30€KaTh IPABOBBIX KOJUIU3HIL.

B cBs3u ¢ yBenuMYeHHEM B COBPEMEHHBIX peanusx 3HAueHHUs (HaKTHUUECKUX
CeMEMHO — OpayHbBIX OTHOIIEHUH, CYLIECTBYIOLIIMX B BHJE COBMECTHOTO
MPOXKMBAHMSI JIMII, BEACHHUS OOIIEro XO3siCTBa, HO 0€3 MOKHOTO O(hOpMIICHHS B
opranax 3AI'C, B Hacrosimiee BpeMs B IPABOBOM MPOCTPAHCTBE BO3HUKIIO
IIPOTUBOIIOCTABJICHUE PACCMATPUBAEMbIX OTHOILIEHHUH JeruTUMHOMY Opaky. CTouT
YIOOMSIHYTb, YTO COBPEMEHHOE POCCHUMCKOE 3aKOHOJATEIBCTBO HE COACPKUT
ONpeJeNieHUs] NMOHATUS «Opak», HO aKTUBHO WM OIEPUPYET, TOJKOBAHHE 3TOIO
MOHATUSL SBIIAETCA NPEPOraTUBOM 3akoHojarenmsda. Ho, wucxons w3  ycioBuu
3aKIIOYEHUS] Opaka W OOCTOATENBCTB, MPEIMATCTBYIOIIUMX €ro  3aK/IIOYEHHIO,

npeaycMotpenusix B CemeiiHom  koaekce P®, wmoxHO chopmyIupoBath

! Mocranosnenne BIIUK ot 19 Hos6ps 1926 roma O Beenenun B aeiictBre Komekca 3akOHOB 0 OpaKe, CEMbE U OTEKE.
[Dmexcrponnsiii pecypc]: http://www.libussr.ru/doc_ussr/uss_3124.htm/ (mata obpamenus: 11.03.2020).
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ompezeneHue Opaka, IpUMEHHMOe B ceMeliHom mnpase P®L. K ropuamueckum
npu3HaKkaMm Opaka Ha ocHOBaHMM paccmoTpenus crated 10,11,12,13,14 rnaset 3 CK
P®? otHOCST: 1) MOXET OBITh 3aKJIIOUYEH TOJIBKO MEXAY MYNKUYMHON U KEHIIUHOM; 2)
TOOpOBOILHOE BOJICU3BSBJICHUE JIMI[, BCTyHaloImUX B Opak; 3) IOpUIAYECKOE
opopmiiene Opaka B opranax 3AI'C; 4) moctwkeHue OpavyHOro BO3pacTa JIMIAMU,
BCTYMAIONIUMU B Opak; 5) OTCYTCTBHE APYroro 3aperucTpUpOBAHHOTO Opaka; 5)
LeNbl0 Opaka sABIAETCS Cco3JaHMEe ceMbu°. TakuM 00pa3oM, Ha OCHOBaHUM
IPEACTaBICHHBIX MTPU3HAKOB BBIJIEISETCS TaKOE OMPEACIICHUE MOHATHS «OpaK» - 3TO
COI03 MYKYMHBI M >KEHIIWHBI, 3apETUCTPUPOBAHHBI B YCTAHOBJIICHHOM 3aKOHOM
MOpSIIKE B OpraHax 3aluCH aKTOB TPaXXJIaHCKOTO COCTOSHHUS C COOJIFOJCHUEM
HEOOXOAUMBIX YCIIOBUM M OOCTOSITEIBCTB, MOPOXKAAIOUIMA B3aWMHBIC JIMUYHBIC
HEMMYIECTBEHHbIE U UMYIIECTBEHHBIE NIPaBa U 00s3aHHOCTH cynpyros?. Jlis Toro,
9TOOBI OMpPEACIUTh MOTUBUPOBAHHO JIU MPOUCXOAUT PE3KOE MPOTHUBOIIOCTABIICHHE
dakTuyeckux OpakoB W JIETUTUMHBIX, HEOOXOAMMO TaK)K€ BBIIETUTH MPU3HAKU U
(aKTUYECKUX CEMENHO — OpauHbIX OTHOILICHUIA.

[lepBBiif W camblii OYEBHAHBIA TMPU3HAK — OSTO OTCYTCTBUE PETUCTPAILUU
no106HbIX oTHOMIEHUH B opraHax 3AI'C. «B oTcyTcTBUU clieMaabHOM perucTpaiuu
dakTUuecKkuX OpayHBIX OTHOIICHUH 3aKII0YAeTCA MPUHIIMITHATBHAS pa3HUIA MEXY
3apEeruCTPUPOBAHHBIM OpakoM U (PaKTUUECKUMHU OpayHbIMU OTHOLICHUSAMU .

Bropoit nmpuzHak — 3TO pa3HOMOJOCTh, T.. (pakTHueckuii Opak — 3TO COHO3
UCKIIIOYUTENBHO MY>XUUHBI U KeHIIUHbl. CK P® He npu3HaeT oHOIONbIE OpayHbie
OTHOILEHHs, O YeM HaM IpsIMO TroBopAT ctaTthu 1,12,14,27°% nacTosmero kxopekca.

CymiectByer ctathd KOAIl’ u uHblE 3aKOHOJATENbHBIE MEPBI, HMCKIIIOYAIOIIHE

opuImanbHOEe TpPU3HAHWE B HAIICH CTpaHe OMHOMONBIX OTHomeHuu. I[loaTomy,

! TIpowansirun P.A. Cemeiinoe npaso. M., 2016. C. 34.
2 Cemeitnblii kogexc Poccuiickoit ®Genepanuu ot 29.12.1995 Ne 223-®3 (pex. ot 06.02.2020). — [D1eKTpOHHBIH
pecypc]: URL: http://www.consultant.ru/document/cons_doc_ LAW 8982/ (mata o6pamienns: 13.03.2020).
3 PyzaxoBa O.A. Cemeiinoe npaso. M., C. 26.
4 ITpomansirun P.A. Tam xe. C. 41.
5 Hazaposa A. C. IIpaBoBoe peryaupoBaHue (pakTHUecKuX OpadHbIX OTHOMIeHHMi B Poccuiickoii ®enepanuu u CIIIA.
M., 2017. C. 34.
8 Cemeiinmiii konekc Poccuiickoit ®eneparmu ot 29.12.1995 Ne 223-®3 (pen. ot 06.02.2020). — [DneKTPOHHBII
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (mata obpamenus: 13.03.2020).
" Koneke Poccwuiickoii @enepamyu 00 aJMHHICTPATHBHBIX MpaBoHapymmenusx ot 30.12.2001 Ne 195-®3 (pen. ot
24.04.2020). — [Dnexrponnsiii pecypc]: URL: http://www.consultant.ru/document/cons doc LAW 34661/ (nara
obpamenwns: 14.03. 2020).
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roBops O TMpHU3HAKax (PaKTHUECKUX CEMEWHO-OpauyHbIX OTHOIICHUH, JaHHOE
MOJIOKEHUE Mbl HE UCKITIOUAEM.

TpeTuil NMpU3HAK — 3TO OTCYTCTBUE y COXKUTEIIEU YK€ 3apErUCTPUPOBAHHOIO
Opaka w/unu uHOro (Qakrtuueckoro Opaka. T.e. eciiM JUIO, COCTOSBIIEE YXKE B
odunuanbHoM Opake, BCTymnaeT B (hakTUUYECKU Opak, TO MOCIEAHUN TOoCyIapCTBOM
MpPU3HABATHCS HE MOKET U HE JTOJKEH, TaK KaK JIMIO HaXOJUTCS B IPABOBOM CBSI3U C
apyrum cynpyrom. «M, Hao60poT, nuio, cocrosuiee B (pakTuueckoMm Opake, BIpaBe B
ar000e BpeMs BCTYMUTh B 3apETHCTPUPOBAHHBIA Opak, B TOM YHCIE U C APYTUM
manom»t.  BeTyluleHme numa B 3aperHCTPMPOBAHHBIA Opak C APYTHM  JIMIIOM
NPUBOANT K TMpeKpameHuto (akTudeckoro Opaka, oOpaTHas CHUTyalus HAIIUM
3aKOHOJATENILCTBOM HE TMpeaycMoTpeHa. I[IpakTuueckoe ycTaHOBIIEHHE OpavyHOTO
cTaTyca JHIla HE SBIAETCS MpPoOJeMON B cily4yae, KOrja JIMIO/JIUIA COCTOST B
3aperucTpupoBaHHOM Opake. UTo ke KacaeTcsi CUTyallud, KOTJla OJIHOBPEMEHHO
CYIIECTBYET HECKOJIBKO (haKTUUECKMX OpadyHbIX OTHOIIECHHM, TO CTOUT YYUTHIBATH B
KaKoW CUTyaluu ObUIM B HAaMOOJIBIIEH Mepe COOIIIOIEHbI KPUTEPUH, BBIJIEISIEMBbIE IS
YCTAaHOBJIEHUS (PAKTUYECKUX OpayHbIX OTHOIIECHUW, a TaKKe J1aThl BO3HUKHOBEHUS
ATUX OTHOIIEeHHH. J[aHHBIA MoAXoa oOBsACHAETCS TeMm, 4To B Poccuu mpusHaroTcs

TOJBKO MOHOT'aMHBIE OpaKu?

— COK03 OJJHOI'O MY>KUYHUHBI C OJTHOU KEHIIIUHOM.
Crnenyromuii mpu3Hak (HakTHYECKUX OpadyHbIX OTHOILIEHUW — 3TO OTCYTCTBHE
OJIM3KOTO pOJACTBA MEXAy cymnpyramu. He cumTaeTcss BO3MOXKHBIM TIpHU3HABATH
dakTuueckuM OpakoM OTHOIICHUS MEXIY POIUTEISIMU U JeThMH, 0aOymIKOi,
JIEAYIIKON M BHYKaMH, MOJHOPOAHBIMH W HETIOJHOPOJHBIMU (MMEIOIIUMHU OOIINX
OTHAa WJIM MaTh) OpaThbMH U CECTPAMH, YCHIHOBUTEISAMH M YCHIHOBIECHHBIMU,
CymiecTBoBaHUE OpavHBIX OTHOIICHHH MEXAY MPEACTaBICHHBIMH POJCTBEHHUKAMHU
HE JIOMyCKaeTCs, KaK MO0 MEJANKO-KIIMHUYECKUM KPHUTEPHUSM, TaK W MO0 COIMAIBLHO —

HPAaBCTBCHHBIM, TdK KaK BO3HHMKHOBCHHC MCKAY POIACTBCHHHUKAMHU (baKTI/I‘—IeCKI/IX

! Bri6oproa M.M. TlonsiTre 1 npu3Haku GakTHIECKOro Opaka pa3HOMOMBIX JHUL // AKTyaJIbHbIE IPOGIEMBI
poccuiickoro mpasa. 2011. C. 160.
2 Cemeiinmiii konekc Poccuiickoit ®eneparmu ot 29.12.1995 Ne 223-®3 (pen. ot 06.02.2020). — [DneKTPOHHBII
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (mara obpamenus: 15.03.2020).
3 Beiboprosa M.M. Tam »xe. C.162.
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OpayHbBIX OTHOLIEHUH OyneT HapyllaTh NPUHLUI OAHO3HAYHOCTU COLUATBHBIX
pOJIEH.

Janee, OIHUM W3 BaXKHEUIIMX MPU3HAKOB (PAKTHUECKUX OpayHbIX OTHOUIEHUI
ABJIIETCSI COBMECTHOE MPOXKMBAHKUE CynpyroB. Bo — mepBbIX, (hakTHUEeCKuE Cynpyru
JOJDKHBI TPOXXKUBAaTh IO OJHOMY aJpecy, Jaxe eciu OHU 00a 1Mo HeMy He
3apErucTPUPOBaHbl, 3TO HE MOXET CBUJETEIbCTBOBATH IPOTHUB HX COBMECTHOIO
IPOXKUBaHUS Ha ocHoBaHMH MenepanbHOro 3akoHa oT 25 mioHs 1993 rogal. Taxke
(dakTUYeCKUe Cynpyru AOKHBI TPOKMUBATH COBMECTHO UMEHHO KaK MYX U JKE€Ha, T.€.
UX OTHOLIEHHUS C TIOBEJIECHYECKOM M MOpPaJbHO-HPAaBCTBEHHOW CTOPOHBI JOJIKHBI
pacueHuBaTbCd MMEHHO Kak OTHOIIEHHS MEXIy cynpyramu. B mocnennee Bpems
NoJIyduia paciupoCTpaHEHHE CHUTyalus, KOrjJa CYOpyrd BBHUAY KakuUX-THMOO
OOBEKTUBHBIX MPUYUH (HAPUMEp, CBS3AHHBIX C paboOTOil), Oy HUE AHU MPOKUBAIOT
paszenabHo, a BBIXOJHbBIE MPOBOAAT BMecTe. Cpa3dy BO3HMKAET JIOTMYHBIA BOMPOC —
CTOUT JIU TaKM€ OTHOUIEHUS CUNTATh (AaKTUUECKUMU OpayHbIMU U PE30OHHO JIU TaKyIO
CUTYaI[I0 OTHOCUTh K KaTErOPUU COBMECTHOIO NnpokuBaHusa? 1o Hamemy MHEHHIO,
TaKo€ II0JIO)KEHHE JOIYCTUTh BIIOJIHE BO3MOXXHO, HO TPU TOM YCIIOBHUH, YTO
COBMECTHOE IPOKMBAHUE IO BBIXOAHBIM OYIET PEryISIPHBIM, U CaMU CYIpPYTrH OynyT
OTHOCHUTBHCS K Pa3/ieIbHOMY MPOKMBAHUIO KaK K BBIHYXJICHHON Mepe M3-3a HaJuuus
Ha TO OOBEKTUBHBIX NpuuMH. Ho, 3TO cKOpee HCKIIOYEHHE, YEM MPaBUIIO.
[IpennoutuTenbHEe BCe )K€ COBMECTHOE MPOXKUBAHKUE CYNIPYTOB €XKETHEBHO.

Kpome TOro, ¢ JaHHBIM KpUTEPHUEM CBSI3aH BONPOC O JAJUTEIBHOCTH
COBMECTHOTO MPOXKUBAHUA. DTOT BOIIPOC SIBIISIETCSI HEOJHO3HAYHBIM, TAK KaK Iapsl,
00CTOATENbCTBA, TICHUXOJOTUYECKOE OTHOIIECHUE K CBOEMYy COBMECTHOMY
NPOKUBAHUIO BCETJ]a pa3Hble U TSHKENO MoJ00paTh KaKoOM-TO OJUH (PUKCUPOBAHHBIN
st Bcex cpok. Ho, mno Hamemy MHEHHIO, JaHHBIA MOMEHT  SBIISIETCS
NPUHIUINAIBHBIM, TaK KakK OIpEIEJEHUEe CpOKa COBMECTHOIO IpPOKUBAHUS

IIO3BOJHUT OTACIMNTD CTaOMJIbHEIC 6paquIe OTHOIICHHA OT HCCCPBC3HBIX CJIy‘-IElfIHBIX

1 3akon P® O mpase rpaxnan Poccuiickoii Menepaimu Ha cBOGOTY MEPEIBIKEHN S, BHIOOp MECTA MPEOLIBAHMS 1
KHUTENbCTBA B npezenax Poccuiickoit deneparym ot 25.06.1993 Ne 5242-1. — [Onexrponnstii pecype]: URL:
http://www.consultant.ru/document/cons_doc_LAW_2255/ (nzata o6patuenus: 18.03.2020).
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ceaseil. Tak, yxke HEOMHOKpaTHO ymomuHaeMblii Komekc 1926 romal me
npeaycMaTpuBail — MOJIOXKEHUS 00 00s3aTeIbHOM O MHUHHUMaJIbHOM  CPOKE
CyLIECTBOBaHUA (pakTHueckux OpauHbix oTHomeHuH. Ho, kak yka3piBas BepxoBHbIN
cyn PCOCP, nns nosiBaeHUs pekrMa OOIIEro MMyIlecTBa TpeOyeTcs AOCTaTOYHO
JUIMTENBHBIM ~ CPOK, TMOATOMY  (akTUuecKkuid Opak JOJDKEH  CYIIECTBOBATh
NpOAOJDKUTENbHOE Bpemsi. Ho, BCE ke, 3aKOHOJATENBbHOE  3aKpEIICHUE
ONPEAEIEHHOT0 MUHUMAIBHOTO CPOKAa COBMECTHOTO MPOXKWBAHUS JJIsI TMPU3HAHUS
dakTyeckoro Opaka JIETUTUMHBIMH CO3JaCT MHOXECTBO MpOOJIeM  U3-3a
pa3HoOOpa3usi JKM3HEHHBIX CUTYyallud W OMpENENICHHs] MOMEHTa Hayaja JIaHHOTO
cpoka. Mcxoast U3 3TOro, KaKeTCsl pa3yMHbIM, OTPAHUYUTh 3TOT MOMEHT MOHSITUEM
MPOJOJKUTEIIBHOTO COBMECTHOTO TPOXKHBAHUA, a OINpPEICICHUE B KaXIOM
KOHKPETHOM CJIydya€ JOCTaTOYHOCTHM JTOW MPOJOJKUTEIBHOCTH OCTaBUTh Ha
pEpPOraTuBY OPraHOB CyJa.

JpyruM npu3HakoM (PaKTHUECKUX CEMEHHO-OpayHbIX OTHOIICHHUH, CIeayeT
CUMTATh COBMECTHOE BEJCHME XO3SHUCTBA, TECHO CBSI3aHHOE C COBMECTHBIM
npoxuBaHueM. [log moHATHEM «BEIEHUE COBMECTHOro Xxo3sgiictBa» TapycuHa H.H.
Mo/Ipa3yMeBaeT «yIOBJIETBOPEHUE TMOBCEAHEBHBIX OBITOBBIX IMOTPEOHOCTEH IyTEeM
npuoOpeTeHnus] TPOIYKTOB INHUTAHMs, NMPUTOTOBICHUS THUIIU, YOOPKH IOMEIIEHUS,
CTUPKU OeNbs, TOKYNKH TPEJIMETOB JOMAaIlHero obmxoma M OOCTAaHOBKH, Belleh
JMYHOTO TIOJIb30BaHUS U T.I.»°. Takike, COBMECTHOE BEICHHE XO3SHCTBA CBA3aHO C
nmoHsTueM obmero Oromkera. [Ipenmomaraercs, 49ro Kakas-TO 4YacTh JOXOJOB
(aKTHYECKUX CYIPYroB TPaTUTCS Ha OOMUe XO3IMCTBEHHBIC HYXAbL. TaKkuM
o0pa3oM, XapaKTepUCTHKAMH COBMECTHOTO BEJICHHS XO3SMCTBAa CUUTAETCS TO, UTO
OHO HAmMpAaBJICHO Ha YJOBICTBOPCHHE OBITOBBIX IOTPEOHOCTEH, TMOIIEepKAHNE
CYIIIECTBOBAaHMS CcaMoro (akTmueckoro Opaka, OCYIIECTBISICTCS JTOOPOBOJBHO W B

HHTEpecax 000uX PaKTUYECKUX CYIPYTOB.

! Tlocranosnenne BIVK ot 19 nosops 1926 rona O BBenennu B aeiicteue Konekca 3aKoHOB 0 Gpake, CEMbE H OTEKE.
[Dmexcrponnsiii pecypc]: http://www.libussr.ru/doc_ussr/uss_3124.htm/ (mata obpamenus: 18.03.2020).

2 Tapycuna H.H. Bpak mo poccuiickoMy cemeiinomy mpasy. M., 2011. C. 114.
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N x mocneanemy, BbIJIETsIEMOMY HAMU MPU3HAKY, OTHOCUTCS TOOPOBOJIBLHOCTD
BCTYIUJICHUS B (pakTUUECKUE ceMEeNHO-OpauHble OTHOIIEHUSI. XOTh MPU BCTYIUICHUU B
MoA00HbIE OTHOIICHHUSI, B OTJIUYHME OT 3apETUCTPUPOBAHHOIO Opaka, corjiiacue HUKTO
HE TPOBEPSIET, OHO MpeAroiaraeTcs, nHade (paxkThuueckuil Opak MpPU3HABATHCA HE
JOJIKEH.

Taxkum o0Gpa3oM, Ha OCHOBE BBIJCICHHBIX U MPOAHATU3UPOBAHHBIX TPU3HAKOB
(baKTUYEeCKUX CEMEHHO-OpauyHbIX OTHOIICHUH CcHOpMYTUpPYyeM  OMpeicsiCHUE:
dakTuueckuii Opak — 3TO JOOPOBOJBHBIA COIO3 MYKUYMHBI U IKCHIIUHBI, HE
3aperucTpupoBaHHbeiii B opranax 3AI'C, pautensHOe BpeMsi MPOKUBAIOIIAX
COBMECTHO Jpyr C JApPYyroM, BeAyIIHX oOIlee XO35SHCTBO, OCYIIECTBIISIIOIIMX I10
OTHOIIIGHUIO JIPYT K JIPYry IpaBa M OOSI3aHHOCTU CYIPYTOB, XapaKTEPHU3YIOIIHICS
OTCYTCTBMEM OJU3KOTO POJCTBA, 3apEeTUCTPUPOBAHHOTO Opaka WM JIpYyroro
dakTdeckoro Opaka. IIpaBoBble MOCIENCTBHS TAaKOro Opaka MOTYT BO3HHUKHYTh
TOJIBKO TIOCJ€ 3aKpEIUICHUS €ro IpPHU3HAKOB B 3akoHax PO. CpaBHuBas
peACTaBICHHBIE KpUTEpUH bakTHuecKoro Opaka c MIPU3HAKAMU
3aperucTpUpPOBAHHOTO Opaka, KOTOpble OBUIM PACCMOTPEHbI HAaMU BBIIIE, MOXXHO
clelaTh BBIBOJ O TOM, YTO KOJIMYECTBO OOIIMX MPU3HAKOB MPEBAIUPYET HaL
KOJIMYECTBOM pPa3Myuid, MPUYEM 3HAUYUTEIBHO, YTO HATJIATIHO MOXHO YBHUAETH B
IIpunoxenun 1. Hcxoas u3 3TOro, MOXKHO CHAENAaTh BBIBOJ O TOM, YTO HX
KaTerOpUYHOE  NPOTHBOIIOCTABIECHUWE  KaK JBa  PA3HONOJISIPHBIX  SBJICHUS
OOIIECTBEHHOM JKU3HU HE COBCEM YMECTHO, TaK KaK OCHOBHOE Pa3lIM4He KacaeTcs
JIMIIB 3aKOHOAATEIBHOIO 3aKPEIUIEHUS OJTHUX U OTCYTCTBHUS TAKOBOTO Yy JIPYTUX, a HE
B CaMOM CYIIHOCTH pacCMaTpUBAEMbIX OTHOLICHUN.

Taxxe, HEOOXOAMMO OTOBOPHUTHCS O MpekparieHn pakrtudeckux Opakos. [lo
aHAJIOTUM C 3apETUCTPUPOBAHHBIMU OpakaMH OCHOBAHUSIMH OYyAYT SIBISTHCA
onucannble cratbeil 16 CK PO, a uMeHHO: cMepTh MM 0OBSBICHHE CYIOM OJHOTO
n3 cynpyros ymepmum. Ho, BTopoe, mpeaCcTaBIeHHOE 3TOW CTaThE OCHOBAHUE, IS

(baKTI/I‘-ICCKI/IX 6pa‘-IHI)IX OTHOIIICHUM HE SBIISCTCS NoAXOJAIIUM, TaK KaK OTCYTCTBYCT

! Cemeiinpit komekc Poccuiickoit @eneparmu ot 29.12.1995 Ne 223-03 (pex. ot 06.02.2020). — [DneKTPOHHBII
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (narta obOpamenus: 27.03.2020).
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rOCyJapCTBEHHOE 3aKiIoueHue Opaka, CJeloBaTelbHO, M TOCYAapCTBEHHOE
pacTop:xenue Opaka He TpeOyercs. OCHOBaHHUEM Ke JIJIsl MPeKpalieHus: (Pak THIeCKUX
OpayHBIX OTHOIIECHUW OYyIET SBIATHCS OTCYTCTBUE ACHCTBHUS BCEX TEX NMPU3HAKOB,
KOTOPBIC MBI PACCMOTPEINH BBIIIIE, a UMEHHO: MPEKPAIEHO COBMECTHOE MTPOKUBAHHUE,
OTCYTCTBYET BEACHHE OOIIETr0 XO3diCTBa, (AKTUYECKHUE CYNPYTH OOJbIIEC HE
paccMaTpHWBaIOT APYT Jpyra TakoBbIMU. Hamuuwe neWcTBHS 3THX MNPHU3HAKOB H
NPHU3HACTCS MOMEHTOM TpeKpamieHus (akrudeckoro Opaka. HeoOxommmo Takke
CKa3aTh O TOM, YTO IOHSATHE «pacTOpKeHue Opaka» KaK IPABOBOM MPOIETYpPHI
NPEKpPAIICHUS TPAaBOOTHONMICHUH MEXIy Cymnpyramu 1o cpeiacrBam opraHoB 3AICa
WIH CyJa, HEMPUMEHUMO K (DaKTHYECKUM OpakaMm, MOHATHE «IIPEKPAIICHHUE» 37eCh
Oyner 6oJjiee YMECTHO.

Kpome TOro, CTOUT YIOMSHYTh M O HEJAEHCTBUTENbHOCTH Opaka. [Iporemypa
Npu3HaHUs Opaka HEJICHCTBHTEIBHBIM — 3TO «aHHYJIMpPOBAaHHWE Opaka M BCEX €ro
NPaBOBBIX TMOCJIEACTBHM C MOMEHTa €ro 3aKjII4eHHs, T.€. C MOMEHTa
rOCyJapCTBEHHON PErMCTpaLliU 3aK/IioueHus Opaka B opranax 3AI'Ca»!. Tak kak Ha
COBPEMEHHOM 3Tarle pa3BUTHS OTE€UECTBEHHOW MPaBOBOM CHCTEMBI 3a (DAKTHUECKUMU
OpakamMu HEe MPHU3HAIOTCS TMPaBOBbIE MOCIEICTBUS, CIIEOBATENbHO, TMPU3HATH €0
HEJCHCTBUTENIBHBIM TOXKE€ HEBO3MOXKHO. Ho, ecium 3TOT MOMEHT HE YYUTHIBATh, TO
OCHOBAHHUSAMM [IJII HEJIEHCTBUTEIBLHOCTH (HaKTHUECKOTO0 Opaka OyayT CIIYXKHTh
HaJau4ue Jpyroro ¢akTHYECKOrOo WM 3aperuCTpUpPOBAHHOTO Opaka, OJu3Kue
POJICTBEHHBIE OTHOIICHUS MEXITY CypyTramH.

B oreuyecTBeHHO Hayke CEMEWHOro IpaBa AaKTUBHO HUJET OOCYXIEHUE
CYLTHOCTH U XapaKTEPHBIX MPU3HAKOB (pakTuueckux OpakxoB. Tak, B. W. lanwmmn u
C. W. PeytoB narot cieayrolee onpeaesiecHne (hakTHISCKUM OpakaM: «3To 0ojiee nin
MEHEe TMPOJOJDKUTEIBHBIE W YCTOWYMBBIC OTHOIIECHUS MEXKIAY MYXKYHHOW U
JKEHIIMHOM, KOTOpblE >KMBYT OJHOH ceMbeill, BemyT oblnee Xo3siicTBo»nZ. OHH

aKIIEHTUPYIOT BHUMAaHHE HAa TOM, 4TO (pakTWyeckwii Opak — OTO HE TpakIaHCKO-

! Kysnenosa .M. Cemeiinoe npaso. M., 1999. C. 165.
2 Tapycuna H.H. T'eniepHOE PaBEHCTBO B CEMBE U TPYJIE: 3aMETKH IOPUCTOB. M., 2014. C. 211.
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IpaBoBasi CAEJIKA, a COI03 MPEUMYILIECTBEHHO JIMYHOIO XapakTepa, O4YeHb OJM3KUIA 110
CYLIHOCTH K 3aperuCTpUpPOBaHHOMY OpaKy.

M. B. AHTOKONBbCKasg TakKe€ TOBOPUT O TOM, 4YTO (aKTUYECKHE OpayHble
OTHOIIEHUS CTaJi OYE€Hb PAaCIpPOCTPAaHEHHBIM OOILECTBEHHBIM SIBICHHEM, U TIO3TOMY
y’K€ HEJIOCTaTOYHO OIPaHUYMBATHCS MPOCTO KOHCTATallMel TOro (pakra, 4To OHU HE
MOPOXKAAIOT  MpaBoBbIX  mociuenctBuil. «®Daktuyeckuit  Opak He  cleayer
NpUpPABHUBATh K 3apErHCTPUPOBAHHOMY IOJHOCTBIO, HO 32 HUM IIe1eco00pa3HO
ObLIO ObI MPU3HATH HEKOTOPHIE MPABOBBIE MOCIECTBUS B 00JIACTH MUMYIIIECTBEHHBIX
OTHOIIEHUI» L,

[To muenuto H.H. Tapycunoii, paktuueckuii Opak Oosee npyrux GakTHUECKUX
COCTOSIHUM TIOJBEPTHYT IPAaBOBOM JIHWCKPUMUHALIMHM, KOTOpas HAYUHAETCA B
TEPMUHOJIOTHYECKOM T10JI€ M 3aKaHYMBAETCS TPOCTPAHCTBE IIPABOBHIX IIOCIEICTBUIZ,

Ho, B ropuanueckoil nurepaType CYLIECTBYET M HHAas TOYKAa 3pEHUs] Ha
daktuueckue Opaku. K mpumepy, JI. II. KoporkoBa u A. II. Buxpos
NpUIIEPKUBAIOTCA clieytoniero MHeHus: «COXUTENBCTBO KaK OpayHOE COCTOSHUE
0e3  perucrpalii  HE  IMOPOXKIAET  CEMEHHO-TIPABOBBIX  IOCJIEACTBUA |
CBUJIETENILCTBYET O JIETKOMBICIUU B OpadHbIX OTHOIICHHSX, 00 amopdHOCTH U
HEHAJIEKHOCTH MX, O O€30TBETCTBEHHOCTH IIEPE]] CEMbEii M OOILECTBOM. .. »°,

Takum 06pa3om, Ha OCHOBE MPUBEJACHHBIX BHIIIE BHICKA3bIBAHUM, XOTEIOCH OBI
cAenaTh BBIBOJL O TOM, 4YTO YYEHbIC HAACHSIOT (akTuyeckue Opaku TEMHU Ke
NpU3HaKaMHU, KakuMHU o00yiafaloT Opaku TpakIaHCKHE, 3a MCKIIOUEHHUEM HX
FOCyJapCTBEHHOM  perucrtpanuu. JlaHHbIE  MOMEHT  SIBJIISIETCS  «KaMHEM
IIPETKHOBEHUS» ISl NPU3HAHWSA IIPABOBBIX IIOCIEICTBUM 3a pacCMaTpUBACMBIMU
OTHOLUICHUAMHU. be3yCnoBHO, @pU MCCIENOBAHMM BO3MOYKHOCTH  IPU3HAHUA
MPaBOBBIX MOCTEACTBUN 3a (PAaKTUUECKUMH OpakaMmM, 3aKOHOJATENlb CTOJIKHETCS C
MHOXECTBOM TPYAHOCTEH IIPABOBOTO M MOPAJIbHO-3THUYECKOTO XapakTepa, HO

HaACICHUC  OAaHHBbIX OTHOILIEHUM TakKuM MAacCCHBOM IOPpUIANYCCKHU -3HAYNMbIX

IIPU3HAKOB, HC MOXKCT HC IIPUBOAUTDL K MBICJIM O HAJIWYHHA B IIPAaBOBOM ITPOCTPAHCTBC

! Antokonbckas M. B. Jlekimu o cemeitnomy npasy. M., 2010. C. 214.
2 Tapycuna H. H. Cemeitnoe ipaso. M., 2008. C. 112.
3 Koporkosa JLIL., Buxpos A.I1. CeMbst — TONbKO B pamMKax 3akoHa// [Tpasosenenue. 1994, Ne4-5, C.160.
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Halleil CTpaHbl AUCKPUMUHALMN JAHHON I'PyNIbl OTHOIIEHUN. 3aKperuisisi B KaUYeCTBE
Oojee 3HAYMMOrO NpPHU3HAKA TOCYJApCTBEHHYIO PETUCTPALMI0  OTHOILUEHUH,
3aKOHOJATENIb HMTHOPUPYET NPOYME Ba)KHbIE€ MPU3HAKKM, TEM CaMbIM CTaBd
ONpPEJENICHHYI0 TPYINIy JoJed B MO3UMLHMI0O HE3AIIMIIEHHOCTH TMepe]] 3aKOHOM.
[ToaTomy, MPEICTABIIACTCS 1eJ1ecCO00pa3HBIM paccMoOTpeTh BapUaHThI

3aKOHOJATENBHOTO 3aKpeIUIeHUs] (PaKTHUECKUX CEMEMHO-OpauHbIX OTHOILIEHU.
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I'nasa ||. OcobeHHOCTH PABOBOI0 MOJI0KEHUS JIUI, COCTOSIIIUX B
(pakTHUYECKHX CeMeilHO-0paYHbIX OTHOLICHUSAX

2.1. Oco0eHHOCTH MMYIIECTBEHHBIX MPABOOTHOLICHUH JIUI, COCTOALIUX B
(pakTHyecknx ceMeiiHO-Opa4YHbIX OTHOLEHUSAX

Hamu Obio ynoMsiHyTO B MOpeAbIAyIIed riaBe O TOM, YTO K IpHU3HAKaAM
(aKTUYECKUX CEMEWHO-OpayHbIX OTHOIICHUN OTHOCAT BeAcHUE (HAKTUUECKUMU
CylnpyramMu OOIIEro XO3sIiCTBAa M HUX COBMECTHOE MPOKUBAHUE, YTO MPUBOJUT K
BBIBOJlY O TOM, 4YTO JIMIA, COCTOSIIIME B TAaKUX OTHOLIEHUSX, 00JIaJaloT pPsIOM
B3aMMHBIX HMMYIIECTBEHHBIX TpaB M OO0S3aHHOCTEH, KOTOpble HaMH OyayT
PacCMOTPEHBI HIKE.

[lon wWMyHIECTBEHHBIMU TpaBaMH M OOS3aHHOCTSIMU TOHUMAIOT TaKue
IPABOOTHOIIICHUS, KOTOpbIE HAJENECHbl JKOHOMHUYECKHMM cojnepxkaHuem. Kaxercs
PE30HHBIM TPOAHATU3UPOBATH CIEAYIOLUIME HMYIIECTBEHHbIE MpaBa (aKTHUECKUX
CYNpYTOB: MPaBO COOCTBEHHOCTH Ha UMYIIECTBO, HAXXUTOE UMHU B (AKTUUYECKOM
Opake, TpaBO Ha COJEp)KaHUE, >KWIWIIHBIE TMpaBa, HACIEACTBEHHBIE IIpaBa U
HEKOTOPBIE IPYTHE.

Kak ™Mbl yXe BBUICHWIM B MpeAblaylield riaBe, (akTHuecKue OpayHble
OTHOLIEHUSI B HAIIEW CTpaHE HE PETyJIHPYIOTCS CEMEWHBIM 3aKOHOAATEIbCTBOM,
CJI€I0BAaTENbHO, BCE MOMEHTBHI, KAaCaloOIIMECs HMX IPABOBOrO PETYJIUPOBAHUS B
UMYIIECTBEHHOU cepe, OyayT peraiaMeHTUPOBAThCS APYTUMHU OTPACIISMHU MpaBa.

Tax xak dakTHueckue OpayHble OTHOIIECHWS HE MMEIOT HHUKAKUX MPABOBBIX
IIOCJIEICTBUN, B TAKMX OTHOLICHHUAX HE MPUMEHSIOTCS IOJIOKEHUS O 3aKOHHOM H
JIOTOBOPHOM pEXHME MMYLIECTBA CYIIPYroB, 3aKpeIlleHHbIX B riaBe 7 u § CK PO,
UCXOMsl M3 ATOro, (haKTUYECKUE CYNPYrd HEe HMEIOT MpaBa 3aKIIOUUTh OpadyHbIN
JIOTOBOP, COTJIAllIEHWE O pas3felie HMMYIIecTBa CyNpyroB.  TakuM oOpaszom,
MMYIIECTBEHHbIE TPABOOTHOIICHHUS (PAKTHUYECKUX CYNPYTOB PETYIUPYIOTCS HOpMaMu

Ir'paxxaaHCKOro 3aKOHOJaTC/IbCTBA.

! Cemeiinpit komekc Poccuiickoit @eneparmu ot 29.12.1995 Ne 223-03 (pex. ot 06.02.2020). — [DneKTPOHHBII
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (marta o6pamenus: 10.04.2020).
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[lo obmemy mnpaBuiay K OTHOLIEHHUSM [0 TOBOJY COBMECTHO HaXHUTOTO
uMyliecTBa B (aKTHUECKOM Opake MPUMEHSIOTCS HOPMBI  T'Pa)KJIaHCKOTO
3aKOHOJATeNbcTBA 00 OOwmEeHd  JoJeBOM  COOCTBEHHOCTH. ITOT  MPUHLHII
yCTaHaBIUBAaeT cTaTha 244 ['paxkaanckoro kogekca PO, MmymiecTBo, KOTOPBIM 110
MpaBy COOCTBEHHOCTH 00J1aJJal0T HECKOJIbKO JIUL], TPUHAIJIEKHUT UM Ha MpaBe o0IIei
COOCTBEHHOCTH, C BBIACICHHMEM m0Jci (mojeBas COOCTBEHHOCTB) WM K€ 0e3
TaKOBOM (COBMecTHasi COOCTBEeHHOCTH). [1o mynkty 1 cT. 245 'K P®, B ToM ciydae,
€CJIM JIOJIM KaXXJI0r0 U3 COOCTBEHHHMKOB HEBO3MOKHO OTPEICIUTh HU Ha OCHOBAaHUU
3aKOHA HU TI0 COTJIAIIEHUIO CTOPOH, TO OHU CUUTAIOTCS paBHbIMU. Eciu ke KT0-TO U3
(aKkTUYECKUX CYNPYroB OCYHIECTBUJI 3a CBOM CUET HEOTACIHMMbIC YIYUYIICHHUS
JAHHOTO MMYIIIECTBA, TO OH UMEET MPaBO MPETEHAOBATh Ha YBEIIMUEHUE CBOCH 10JIH
COOTBETCTBEHHO 3TOMY yiydllleHHI0. «OTAenuMble YIydllIeHus: 00IIero UMyIiecTna,
€CJIM MHOE HE MPEyCMOTPEHO COTJAIlIeHHEM YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH,
IIOCTYHAlT B COOCTBEHHOCTH TOTO M3 YYaCTHHMKOB, KOTOPBIA MX mpousBen».? Ilpu
OTIPEJICTICHUH JI0JM B UMYIIECTBE KaXJAOr0 YYacTHHMKAa HEOOXOAMMO J10Ka3aTh caM
(dakT BIOXKEHUS W €ro pa3Mep B NMPUOOpPETEHHWE WM M3rOTOBJIEHHE BEIH, OO0
MNOJITBEPAUTH TO, YTO JTAHHOE UMYIIECTBO OBbUIO MPUOOPETEHO Ha cpeicTBa 000uX
cynpyroB. naue roBops, B ciaydae HEOOXOJIMMOCTH OMpeNeTeHUs JOJIU B 00IIeM
MUMYIIECTBE BAKHO HE CaMO COCTOSIHUE CYNPYroB B (haKTHUUECKOM Opake, a HykKHO
noka3zaTh (akT MPUOOpPETeHHs KOHKPETHOTO MMYIIECTBA Ha CpEACTBA WU TIPH
TPYAOBOM Yy4acTHU 000UX MM OAHOTO (PaKTUYECKOTO CYIpyTa.

Crout Takke OTMETUTh, UYTO YYAaCTHUK JI0JIEBOH COOCTBEHHOCTH MOXKET B
J11000M MOMEHT COBEPIIUTH JIIOObIE CHIEJIKU CO CBOEH J0Jei — mpojaTh, nepeaarh B
HACJEACTBO, MOAAPUTH, NPEJOCTABUTh B 3aJI0T, CIATh B apEHIY U COBEPIIUTH MHbBIE
HE 3alpelleHHbIE 3aKOHOM caenku. Ho, TeM He MeHee, Mpu NpoJa)xe CBOEH J10JIH
IIPEUMYIECTBEHHOE MpPaBO Mepe] TPETbUMH JIMIAMM Ha €€ MOKYIKY HMEIT

OCTAJIbHBIC YYaCTHHKH ,Z[OJ'IGBOI?I COOCTBEHHOCTH. I/ICXOI[}I N3 BBIINICCKAa3aHHOI'O

! 'paxnanckuii konexc Poccuiickoit @enepamu ot 30.11. 1994 Ne 51-®3. — [Dnekrponnsiii pecype]: URL:
http://www.consultant.ru/document/cons_doc LAW 5142/ (zata obpamtenus: 11.04. 2020).

2Yynosa 10.C. IMym1ecTBEHHbIE MPABOOTHONIEHNS MYKUMHBI 1 KEHIIMHBI, HAXOAIIMXCS B (JaKTHIECKHX OpadHbIX
oTHOMIEHHAX// MexXTyHapoaHbIH HaydHbIH *KypHan « M HHOBanmoHHas Hayka». 2015. Ne 5. C. 133.
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MOJIOKEHUSI O TOM, UYTO MMYIIECTBEHHBIE OTHOIICHUS (PAKTHUYECKUX CYIPYTOB
HaXoJISITCSl B IOPUCIUKIIMU TPAXKIAHCKOTO 3aKOHOAATENbCTBA, pa3/iesl UX UMYIIECTBa
OylneT MpOU3BOJIUTHCS TaK K€ MO MpaBUaM TPaKJaHCKOTO CYJIOMPOU3BOJICTBA, a
TouHee 1Mo HopMmaMm cTaThu 252 ['paxknanckoro Konekca P®. Ecnu xe dakTuyeckum
Cymnpyram He yJajaoch JOCTHYbh KOHCEHCYca B BOMPOCE pasjeia MpUHaAIeKAIIero UM
MMYIIECTBA M JEJO JONUI0 J0 CyaeOHOTro pa3OuparenbCcTBa, B HEBBITOJHOM
MOJIOXKEHUU OyJeT Ta CTOpOHA, Ha UM KOTOpPOM MO KaKuM-TMOO MpUYUHAM
UMyIIecTBO He Obuto odopmieHo. B ciyuae pasnmena umyiiecTBa B CylneOHOM
MOPSIIKE KKJBIH MX (DAKTUYECKUX CYNpyroB OyAeT MO0Ka3bIBaTh, YTO Ta WJIM WHAS
Bell[b KYIJICHA UMEHHO Ha €ro CpeJcTBa, Ju00, Ha000poT, Ha oOmue. B kauectBe
JTI0Ka3aTeIbCTB MOTYT OBITh MCIIOJIB30BaHbl IOKYMEHTHI, TIOJATBEPIKIAIOIINE HATUIHE
3apaboTKa, UHBIC JOXOAObI, TIOJIydYeHHUE KpeIuTa B 0aHKE Ha UMS OJTHOTO WM 000UX
(aKTUYEeCKUX CyNpyroB, JOTOBOPBl O 3aiiMe, JapeHUu JEHEr, JIOKYMEHTHI,
MOJITBEPKIAIOIINE PACXO/IbI Ha 00IIee UMYIIIECTBO U MPOYHE.

Taxxe cTOUT clenaTh OrOBOPKY O TOM, YTO H3-32 OTCYTCTBHSI PETUCTPALMH
Opaka, TpyJ MO BEJEHUIO JOMAIIHEro XO34iCTBa HE YYUTHIBACTCS B 00s3aTEIHLHOM
NopsZIKe, a 3apab0THAs TUIaTa U UHBIE JOXO0/bI (DAKTUUECKUX CYNPYTrOB OT TPYAOBOMH,
NPENNPUHUMATETBCKON  JEATEIbHOCTH, HHTEIUICKTYaIbHOW COOCTBEHHOCTH HE
SABJIIOTCS] UX OOIIMM HUMYIIECTBOM.

Kaxxercs mornuubiM 100aBUTH O TOM, YTO €ClI (DAKTUUECKUE CYNPYTH PELIUIH
Y3aKOHUTh OTHOILIEHHSI U 3aperUCTpupoBaiu cBoil coro3 B opraHax 3AI'C, Tto ux
COOCTBEHHOCTH TakK ke OyJIeT paccMaTpUBAThHCS Kak 00Iast J0JIeBast M MOJIO0KEHUS 110
COBMECTHOM COOCTBEHHOCTH CYNpPYroB K Heill oTHOCUThCcs He OymyT. IlomoOnHoe
MpaBwiIo OyJeT NeWCTBOBATh M B CUTYallMM HA0OOPOT: €CIU CYNPYru OPUIIUATBHO
oopMUIH Pa3BOJ, HO MPOJOJDKAIOT COKUTEIHCTBOBATH, HO YK€ Kak (pakTudyeckue
CyNpyru, 3TO TaK K€ HE SBJISIETCI OCHOBAaHUEM [UJIsi JEUCTBHUS pPEXHMa UX
COBMECTHON COOCTBEHHOCTH.

B coBpeMEeHHOM pPOCCHIICKOM 3aKOHOAATENbCTBE OTCYTCTBYET COTJIAIlICHHE,
KOTOpoe OBl yCTAHABIMBAJIO PEXKHUM OOIIEeH COOCTBEHHOCTH, KpoMe OpadHOro

JIOTOBOpA, MO3TOMY (DaKTUUECKHE CYNPYTH JHUIIAIOTCA MpaBa 3aKJII0YEHUs JI0roBopa
31



C YCTaHOBJIEHHEM peXHMMa MX coOcTBeHHOCTU. OnHako, I'pakmaHCKUM KOJEKC He
MPEAOCTABISAET 3aKPBITBIA  MCUEPIBIBAIOIINNA IEPEYEHb JOTOBOPOB, KOTOpPBIE
CTOPOHBI MOTYT 3aKJII04aTh, IOATOMY (DaKTHUECKHE CYNPYTrd UMEIOT MpaBo
3aKJII0YaTh MEXJy COOOM NMUCHBMEHHBbIE COTJAlleHHs, KOTOpble Obl PEryIupoBaIH
MPaBOOTHOIIICHHUSI KacaeMoO HUX OOmeld [101eBO COOCTBEHHOCTHM Ha OJHUH WU
HECKOJIBbKO €€ 00BbeKTOB. JIOrMYHO MPEenonoXKuTh, YTO OTCYTCTBHE CIELMATIBHOIO
COTJIAIICHMsI, PETYJHUPYIOUIET0 PpPEeXUM COOCTBEHHOCTH (PAKTUUYECKUX CYIPYTOB,
MOKET HEraTMBHO CKa3aTbCsl HAa MMYIIECTBEHHBIX MpaBax Takux Jul. Oryactu
JAaHHYI0 CHUTYallMI0 MOXHO OOBSICHUTH TE€M, YTO OOJbIIas 4YacTh HACEJCHHUS He
pacrnojiaraeT JIOCTaTOYHOM HH(OpManued O MpaBOBBIX MEXaHHU3MaX, K KOTOPBIM
MO>KHO IPUOETHYTH JJIs 3aIIUThl CBOMX UMYIIIECTBEHHBIX HHTEPECOB.

Jlanee, MOroBOpUM O CIJIEIYIOLIEM AaCHEKTE€ HMYIIECTBEHHBIX OTHOIIECHUM
(aKkTUYECKUX CYNPYroB — 00 alMMEHTHBIX o0s3aTenbcTBaX. Kak ykasaHo B ctatbe 89
CK P®?! cynpyru Hagensiorcs 00s3aHHOCTBIO B3aUMHOM MaTepuaabHOM MOJIEPKKH,
CTaThsl TAKXKE IPOBO3IJIAINAET MPABO CYNPYrOB Ha MOJYyYEHUE NAHHOW NOIIEPKKHU B
cyneoHom mopsanke. Ha e€ momyuyeHume HMEOT MpaBo: HETPYAOCHOCOOHBIN
HYXJAIOIIUNCS cynpyr, OepeMeHHas JKEHIINMHA U B TEUEHHE 3X JIET MOCIIE POKICHUS
peOeHKa, Cynpyr, BOCIUTBHIBAIOIINN peOeHKa-UHBAIMIA 10 AOCTIDKEHUS UM 18-Tu
ner. DaxkTuyeckue Ke CYNPYTH, BCIEICTBHE OTCYTCTBUS TOCYAAPCTBEHHOMU
peructpauuun Opaka, JaHHOTO TMpaBa JIMILAIOTCS, CJEAOBaTENbHO, YyIUIaTa
COJIEpKaHMs 3[€Chb HOCUT YHCTO MOPAJbHBIA Xapakrep. Cpeau ydYeHBIX-FOPHUCTOB
CYLIECTBYET TOYKa 3pEHUS O TOM, UYTO HEOOXOJUMO BBECTH 3aKOHOJATENIbHOE
3aKpeIUIeHHE MpaBa Ha aJUMEHTHl B MOJb3y (AKTUYECKOM CYNpYrd B TEPHOJ
OepeMEeHHOCTH U B T€UEHHE 3-X JIET MOCJIe POXKACHUS COBMECTHOTO peOeHKa, TaK Kak
3TO OyAET COOTBETCTBOBATH MojuTHKe PD B monb3y 3ammThl MaTepUHCTBA U IETCTBA.
Ceityac xe (hakThyeckasi Cymnpyra MOXKeT TpeOoBaTh YIUIaThl AIMMEHTOB TOJBKO Ha

coJiep)kaHue peOeHKa, HO HE Ha CBOE.

ICemeiinbiii konexc Poccwmiickoii @eneparmu or 29.12.1995 Ne 223-®3 (pen. or 06.02.2020). — [D1eKTpOHHBIIA
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (marta obpamenus: 15.04.2020).
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Jlanee paccMOTpUM  OCOOEHHOCTHM  HACJIECTBEHHBIX IPABOOTHOIICHUI
dakTuueckux cynpyroB. B P® Bompocam HacieqoBaHUs MOCBSIIEH pasjell ISTh
TpeTbeld vactu ['paxnanckoro koxekca P®. I'maBa 63 pmaHHOro paszmena aaet
VCUYEPNBIBAIOIINI [EPEUEHb JIML, HMMEIOIMUX IPaBO HACIENOBAaTh IO 3aKOHY, B
JaHHBIA TiepedeHb (PaKTUUECKUH cynpyr He BkitoyaeTcs. Mcxons W3 MOJ0KEeHHM
JAHHOTO 3aKOHa, (PaKTUUECKHE CYNPYTH MOTYT SIBISATHCA APYr IJs Apyra TOIBKO
HAcJEJHUKAMU [0 3aBEUIaHHI0, HO He Mo 3akoHy. «B Poccum nmio, cocrosiiee B
(akTUyeCcKUX OpavyHbIX OTHOLIEHHUAX, MOXKET HACIEA0BaTh MO 3aBEIIAHUIO, €CITU OHO
YKa3aHO B HEM IIOJ CBOUM IOJHBEIM HuMeHem»'. I[lo HOopMam JaeiCTBYIOHIETO
3aKOHOJIATENIbCTBA, HACIEICTBEHHbIE MpaBa (PAKTUYECKOTO CYINpyra Mo 3aBEUIaHUIO
MOTYT OBITb OTPAaHMYEHBl TPU HAJIWYUKM Yy HEro HECOBEPIICHHOJETHUX WU
HETPYAOCTIOCOOHBIX JIE€TeH, HETPYIOCIOCOOHBIX pPOJUTENCH, HETPYI0CTOCOOHBIX
wxAuBeHIeB. [Ipy MX HanM4YuMu BCTymaeT B JACHCTBHUE MpaBWIO 00 00s3aTelbHOMU
Jolle B HaciencTBeHHOH Macce — ctathsi 1149, m.1. 'K P®? VYkazanHble BbIIIE
KaTeropuM JIWI HAacJEAYIOT, BHE 3aBUCUMOCTH OT COJAEpP’KaHUS 3aBEIIAHUS, HE
MEHBIIIE TIOJIOBUHBI JIOJIM, KOTOpas Obl JOCTallach KaXAOMYy U3 HHUX TpHU
HACJIEIOBaHUU IO 3aKOHY. B cilydae ke OTCYTCTBUSI yKa3aHHBIX OOCTOSITEILCTB,
dakTUUeCKUil Cympyr MMeEeT NpaBO HACJIEAOBAaTh BCE MMYIIECTBO HAcieIOAaTens,
IPY HAJTMYKH 3aBEIIAHUS HA €T0 UMS.

TemM He MeHee, COBPEMEHHOE POCCHUUCKUE 3aKOHOJATENILCTBO COJIEPKUT
citydail, korna pakTH4ecKuid Cynmpyr MOKET HacleloBaTh M0 3aKOoHY. TodHee, eciu K
MOMEHTY OTKPBITUSI Hacle[CTBa (DaKTUUECKUU CYMPYr ObLT HETPYMOCIOCOOHBIM U
HaXOAWJICS HAa WKAVMBEHUU HACJIEAOAATENS U IMPOKUBAJI C HUM COBMECTHO HE MEHEE
OIHOTO roma. B Takoil cuTyamum (akTUYECKUW Cynmpyr HacleayeT HapaBHE C
OCTAJIbHBIMU HAcCJ€AHUKAMH MOXET BOCHOJb30BaThCS MPABOM Ha O0A3aTEIbHYIO
JIOJII0 B HACJIEJCTBEHHOM Macce. Takxke, €ciu OTCYTCTBYKOT HACJIEAHUKH JIPYTHX

ouepenei (HaKTUUECKUM CYNpyr MOXKET HAcCJIeJAOBaTh CAMOCTOSITEIbHO B KauyeCTBE

! Peyros C.W. Ilpasa cynpyra, ObIBIIETO Cynpyra, (JaKTHUECKOro Cynpyra IpH HacienoBanuu// Bectauk Ilepmckoro
VYuusepcurera. 2009. Ne4. C. 120.
2 I'paxnanckuii komekc Poccuiickoii ®enepamun ot 30.11. 1994 Ne 51-®3. — [Dnektponnsii pecypc]: URL:
http://www.consultant.ru/document/cons_doc LAW 5142/ (nata obpamenus: 16.04. 2020).
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HacienHrnka BoceMoi odepenu — cr. 1148 I'K P®. IlpaBna B jaHHOM ciydae mpaso
HacJe/10BaHHE 32 (PAKTUYECKUM CYNPYTrOM CBSI3aHO HE C COCTOSHHEM B (PaKTUUYECKHUX
OpayHBIX OTHOUIEHUSX, @ CO CTaTyCOM HETPYAOCHOCOOHOT0 MKIMBEHIA, KOTOPHIM
IpU HAJIUYUKA MOXKET OBbITh NpHU3HaHO J00oe nuuo.Takum oOpa3oM, MpaBOM Ha
HaCJe/I0BaHUE 10 3aKOHY (DaKTHUECKUH cynpyr 00JiaJjaeT TOJIBKO B cllydae, €clid
HAXOJWJICS Ha WKIMBEHUH U IPOXKUBAJI C HaclleqoaaTeaeM He MeHee |1 roga, mpaBomM
Ha HacJIeIOBaHUE M0 3aBElIaHHI0 00JaJaeT B IMOJHON Mepe, HO OHO MOXET ObITh
OTpaHUYEHO JIMIIb MOJIOKEHHEM 00 o0s3arenbHOM fone. CloKUBIIAsICS CUTYalUs B
PABOBOM IMPOCTPAHCTBE HaIlled CTpaHbl MO JAHHOMY BOIPOCY MPUBOJUT K TaKOU
CUTYallUH, YTO B Clly4ae BHE3alHOH CMEPTH OJHOr0 U3 (PAKTUUYECKUX CYNPYroB U
OTCYTCTBUSI y HEro 3aBelllaHus, APYrod Cymnpyr He HMeEeT aOCOJIOTHO HHUKAKHUX
HACJIEICTBEHHBIX MPAB U 3Ta CUTYallMUs BUAUTCS HAM HECIIPABEIJIMBOM.

Taxxe B paMKax paccMOTpeHus  Bompoca 00  MMYIIECTBEHHBIX
NPABOOTHOIICHUAX (AKTHUECKHX CYNPYroB HEOOXOAUMO YHNOMSHYTH ©U O
BO3MOKHOCTH TIOJYYEHHS] HMMH Pa3HOr0 poJa KOMIICHCAMOHHBIX BBIILIAT.
Hanpumep, B cnydae cMepTH OJHOTO U3 3aKOHHBIX CYNPYrOB, APYroil CYNpyr UMeEeT
IIPaBO Ha TOJy4YeHHWE KOMIICHCAIIMM B BUJI€ BO3MEIICHMS Bpena, (pakTUUeCKuiu xe
CyNpyr TakuM TIpaBOM [0 3aKOHOJATEJIhCTBY HE o0O0Namaer, HCXOAsl W3 JTOro,
HUKAaKW€ B JAHHOU CUTyallUH BBIILJIATHI MOJIYYUTh HE cMOXeT. Kpome Toro, B ciiydae
CMEpPTU CYINpyra, MyX WM KEHA BIIPABE IOJYYUTh HEIMOIYYEHHbIE NPHU KU3HU
3apIuiaThl, OOJBHUYHBIEC, OTIYCKHBbIC, MEHCUU, CTUIEHIUH, MOCOOUsS, aJTUMEHTHI U
npoune BbiIatel (I'K P®, ct. 1183). Takxke, ecinu cMepTh OJHOTO M3 CYNPYroB
NPOU30IILJIa BCJIEICTBUE MPOU3BOIACTBEHHONM TpPaBMbl WIM NPOPECCHOHAIBHOTO
3a0o0JyieBaHus, APYroMy CYIpYry BO3MEUIAOT 3apab0TOK U pacxo/bl, TOHECCHHbIE 3a
norpeGenne’. ®akTUYECKHI CyNPYr TaKXKE HE UMEET MPaBa Ha MOJAOOHBIE BHIILIATHL.
CymectByer emie ogHa TpoOJeMbl, BbI3BaHHAS (AKTHUECKUMH OpavYHBIMU

OTHOIICHUSIMH, OHA 3aKJIIOYAETCS B CIEAYIOMEM: (DaKTHYeCKU Cynpyr HE SIBISETCS

! Tpymosoii koneke Poccuiickoit @enepammu ot 30.12.2001 Ne 197-03 (pen. ot 24.04.2020) — [D1eKTpOHHBIH pecypc]:
URL: http://www.consultant.ru/document/cons_doc LAW 34683/ (nata obpamenus: 17.04.2020).
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opUIMaNTbHO KOPMUJIBLIEM CEMBH, CIy4ae €ro rudesin HeBO3MOXKHO OyneT opopMuUTh
TIEHCHIO BCJIEACTBHE yTPAThl KOPMUIbIA™,

Kpome TOro, CTOMT ymOoMsiHyTh 00 OCOOEHHOCTAX MIOJTOBBIX O00S3aTEIBCTB
(pakTUyeckux cynpyroB. B Opake, 3aperucTpupoBaHHOM B O(UIIMATIBHOM MOPSIKE,
JOJAT OJTHOTO CYNpyTa MOXKET CUHTATHCSA AOITOM 00oux cymnpyroB. MHade oOGCTOUT
aeno B (AKTUYECKHMX OpayHBIX OTHOIICHUSAX — JOJIT OJHOTO  SIBIISETCS
UCKJTFOUUTETFHO €r0 JCHEKHBIM 0053aTeIhCTBOM, JaXXe B TOM cliydae, €cid
KpPEeIUTHBIC CPEICTBA OBLIM MOTPAYCHBI Ha OOIIHNE HYKIBl CEMBH.

Takum 00pazoMm, B CBSI3U C OTCYTCTBHEM CIEIHAIBHOTO 3aKOHOAATEIHHOTO
pEeTryIMpOBaHUS HMMYIIECTBEHHBIX OTHOIICHHWH (DAaKTUYECKUX CYNPYIoOB, UX
perJaMeHTHPOBAHKUE Yallle BCETO OCHOBAaHO Ha YaCTHONMPABOBHIX Hadaylax. JTO HE
OTpakaeT CHeNu(UKU JTAaHHOTO BUIA MEXIMYHOCTHBIX OTHOIIECHUH, KOTOpas Oblia
HaMH paccMOTpeHa panee. [Ipy u3ydeHnr U OMUCAaHUH UMYIICCTBEHHBIX OTHOIICHUH
(aKkTUYECKUX CYNpPYroB, CIEIyeT CcJAelaTh BBIBOJ O TOM, 4YTO HX IMpaBa U
00S13aHHOCTH TI0 OTHOIIEHHUIO K OOIIeMYy MMYIIECTBY, HACJI€IOBAHUIO, AJIUMEHTHBIM
00s3aTeNbCTBAM U JIPYTUM aCIeKTaM UMYIIECTBEHHOTO IMOJIS, MAJIO YeM OTIMYaI0TCs
OT TPAaBOOTHOIIEHUHM, KOTOPHIE BO3HHKAIOT B CXOXKHUX CHUTYyalUsiX, HO MEXKIY
a0CONIOTHO HEUTpaTbHBIMU APYT I Apyra jdroabMu. CyliecTByIOmas CUTyalus: He
YUHUTBIBaCT (HAKT OOIIHOCTH OBITa, JIMTEIBHOCTH COBMECTHOTO IIPOKMBAHUS,
oO1rero Or/KETa, YTO MPUBOJAUT K HAPYIICHUIO HHTEPECOB (DAKTUUECKUX CYIPYTOB,
BO3HHUKAET CUTYyallUsl TMPAaBOBOM AWCKpuMHUHANMK. JlaHHas mpobiema sBISETCS
aKTyaJbHOM M O0OCYKJ1aeMOW B COBPEMEHHOW IOPHUIMYECKON HAayKe WU MPAKTHUKE,
pa3pabaThIBalOTCSl pa3IUYHbIC MYTH W BapUaHTHl €€ pemieHus. Hamm npemioxeHus
0 pelIeHUI0 0003HAYCHHON TPOOIEMBI, Oy TyT pACCMOTPEHHI j1aliee B X0/1¢ PabOTHI.

2.2. JIlnyHble HeUMYIIECTBEHHbIE TPABOOTHOIIEHUS (aKTHYECKHUX
CYNPYIOB U 0COOEHHOCTH OCYyIIeCTBJeHHEe HMHU POIUTEIbCKUX NPaB

[ToMrMO UMYIIIECTBEHHBIX OTHOIICHUH, PACCMOTPEHHBIX HAMU PaHEe, B CEMbE

BO3HHUKAIOT M OTHOIICHHA, JIMIICHHBIC 3KOHOMHYCCKOI'O COACPKAHUA — JIMYHBIC

! Murpsicosa A. C. O npobGneMax MpaBoBOro peryjIupoBanus GpakTUIeCKUX OpauHbIX oTHOeHuH // HoBbIi
topuandeckuii BectHuk. 2018. Ne 3 (5). C. 32.
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HEMMYILECTBEHHBIEC TIpaBa U 00513aHHOCTH. Tak Kak MO CBOMM LEJSIM U COLUATBHOMY
colepkaHulo  (aKTHUYECKHME  CeMEHO-OpauyHble  OTHOLIEHUS  CXOJHBI €
3apEruCTPUPOBAHHBIM OpakoMm, BUJIUTCS pPa3yMHBIM paccMaTpuBaTh
HEUMYILIECTBEHHbIE OTHOIICHUS (DAKTUUECKUX CYNPYrOB B CPABHEHHM C JIMYHBIMU
MIPAaBOOTHOLIEHUSIMH 3aKOHHBIX CYIIPYTOB.

Oc0OEHHOCTh JINYHBIX HEMMYIECTBEHHBIX MPAaBOOTHOUIEHUN COCTOUT B TOM,
YTO OHM PEryJupyroTcs mo OoJblieil yacTu He OyKBOW 3aKOHA, a HPABCTBEHHBIMU
HOpMaMM M IMpaBUJIAMH, MO3TOMY B HOPMAaTHBHO-TIPABOBBIX aKTaX 3aKPEIIEHBI
TOJILKO CaMble OCHOBHbBIE U3 HUX, MO3BOJIAIONINE 00ECIIEYUTh PaBHONIPABHUE U 3ALIUTY
3aKOHHBIX HHTEPECOB CYNPYIOB B CEMBE.

B CewmeiinoM konekce P® HECKONBKO CTAaTeil MOCBAILICHBI JIMYHBIM MpaBaM U
o6s3aHHOCTAM cynpyros. Ctateu 31 u 321 3akpennsror cnemyronye B3auMHbIE IpaBa
U O0SA3aHHOCTH CYIPYrOB: CBOOOJHBIA BBIOOp poja 3aHATHH, Npodeccuu, MecT
NpeObIBaHUS U JKUTENIbCTBA; COBMECTHOE PELICHHE CYNPyraMu BOIIPOCOB, UMEIOIINX
NPUHIMIIMAIBHOE 3HAaYEHHUE JUIs €€ )KU3HU — MaTEepUHCTBA, OTLOBCTBA, BOCIIUTAHU,
oOpa3oBaHMs JeTel; OO0S3aHHOCTb CTPOUTH CEMEWHbIE OTHOIIEHHS Ha OCHOBE
B3aMMOYBA)KEHHUS M B3aMMOIIOMOINH, COAEWCTBOBATH OJIAarONOJYUHIO CEMbHU; IPABO
CyNpyTroB Ha BbIOOp (hamuiuy.

Kpome CemelHOro Kojekca JIMYHBIE HEUMMYIIECTBEHHBIE IPaBOOTHOLICHHUS
CYIIPYyTOB pacCMaTpUBAIOTCS M B HEKOTOPBIX MHBIX oTpacisax npasa. K mpumepy,
MUTPALMOHHOE  3aKOHOZATEIBCTBO  IIPOBO3IVIAINACT  NPUHLUI  YIPOLIEHHOIO
IIOJIyYEHHUsl CYNPYIOM TPa)KJAHCTBA; YrOJIOBHO-IIPOLIECCYAIbHOE 3aKOHOIATEIbCTBO
3aKpeIuUIsieT MpaBo CYNpPYroB HE CBHUIETEIBCTBOBATH IPYI NPOTHUB JApyra B CyIe U
HaJeNseT MPaBOM Ha CBUIAHHE C CYNPYroM, OTOBIBAIOIIMM HakKa3aHHE B MeCTax
JIMIIEHHS] CBOOOBI.

Kpome T1Oro, inM4yHble HEHMYLIECTBEHHBIE OTHOLIEHUS, 3aKPCIUICHHBIC B
pa3IMYHBIX HOPMATHBHO-IIPABOBBIX AaKTaX, PEAIM3yIOT OOIIMKA IMPaBOBOM CTaTyc

rpakJianuHa, 3akperieHHbid B Koncturynuu P®. Mcxons U3 3TOro, JaHHBIE MIpaBa v

! Cemeiinpit komekc Poccuiickoit @eneparmu ot 29.12.1995 Ne 223-03 (pex. ot 06.02.2020). — [DneKTPOHHBII
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 8982/ (marta obpamenus: 17.04.2020).
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00SI3aHHOCTH SIBJISIFOTCSL OOIIMMU, OAWHAKOBBIMHM ISl BCEX, BHE 3aBUCHUMOCTH OT
HAIlMOHANILHOCTH, PEJIMTUM, UMYIIECTBEHHOTO U COLMAJIBHOTO TMOJIOXKEHUS, B TOM
YyuCcjie U HUCXOMs U3 TOro ¢hakTa — COCTOUT JIU TpaKJaHUH B Opake wiau HeT. Takum
oOpa3om, JuIa, COCTOSIIHE B (PAKTUUECKUX CEMEHHO-OpauHbIX OTHOIICHUAX, Ha
OCHOBaHUU OOIIIETO KOHCTUTYIIMOHHOTO MPABOBOIO CTaTyca JUYHOCTH B PD, umeror
MpaBo Ha OOJaJaHUEe PSAJOM JIMUHBIX HEUMYIIECTBEHHBIX MpaB U o0s3aHHOCTEN. Ho,
HECMOTpPSl Ha TPOBO3IJIAIIEHHOE B TIJIaBHOM 3aKOHE CTPaHbl PABEHCTBO MYXYUH U
KEHIUH B OCYIIECTBIICHHH WX TpPaB U 00S3aHHOCTEH, PEryIUPOBAHUE HEKOTOPBIX
CTOPOH  JIMYHBIX  HEMMYIIECTBEHHBIX  OTHOUIEHHWW  CYNPYrOB  CEMEWHBIM
3aKOHO/ATEILCTBOM HE JIMIIEHO CMBICIA, TaK KakK OTpakaeT CHeuu(pUKy HOPM
U3y4yaeMOM OTpACIIM MpaBa.

PaccmoTpum cxoacTBa W pa3nuyus B OCYIIECTBICHUM Ha3BaHHBIX paHEe
JUYHBIX MPaB U 0053aHHOCTEH 3aKOHHBIX CYNIPYToB U (hakTuyeckux. Haunem ¢ mpasa
Ha CBOOOHBIN BBHIOOP POJa 3aHATUM, MPOPECCUU, MECT PeObIBAHUS U KUTEIIbCTBA.
3akpermieHHoe B myHKkTe | crtatbu 31 CemeHWHOro KoJiekca MpaBO MPOAOJDKAECT
noruky ctatb 37 KoHctutyuun PO, B KOTOpOil cKa3aHO, 4YTO TPY/ B HaIllEH CTpaHe
ABJIETCS CBOOOJTHBIM U Ka)Ibld TpakJIaHUH UMEET MpaBo caM 0e3 OrpaHuyYeHUi
pacnopspKaThCs CBOMMH CIIOCOOHOCTSMH K TPYAY, BBIOMpATh pOJ ACSATEINBHOCTU U
npodeccurol. JlaHHOE NpaBo O3HAYaeT, 4TO 3a KAXABIM M3 CYINPYIOB OCTAETCS
abcoJrroTHas ¢cBoOOAa B BBIOOpE poja 3aHATHH U MPOGECCHH, T.€. KaXKABIH U3 HUX
MOXKET 3aHUMAThCS JTI000M, HE 3ampenieHHON 3aKOHOM JIESITEIbHOCTRI0O — TPYIOBOM,
WHTEJUIEKTYaJIbHOW, MPEANPUHUMATENIBCKOM, 00 MOXXET HEe BOBCE paboTaTh.
CrnenoBaTtenbHO, B HAIlell CTpaHe HE MPEAyCMOTPEHO HHUKAKOW crenudukua B
peanu3aiuy npaBa Ha CBOOOJHBINA TPYA Ul TPaXKJIaH, COCTOSIIIUX B Opake, modTOMY
dakTUuecKue Cympyrd HapaBHE CO BCceMHU TrpaxkgaHamu P®D Moryt peain3oBBIBaTh
3TO MPaBo.

[Tomumo Hopm Konctutyuum (dacts 1 cratess 27), mpaBo rpaxaaH Ha

CBOOO/IHOE TEPEJABUKEHUE M BBHIOOpP MeCTa CBOEro MNpeObIBAHUS M KUTEIHCTBA

! Koncrutynus Poccuiickoit ®@enepamun. — [DiekTponnbiii pecype]: URL: http://www.garant.ru. (1ata oOpaiieHmus:
01.03.2016).
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3aKkperieHo Bo BeeoOuielt neknapanuu npas yesnoBeka oT 10 nexadbps 1948 roga, ona
MPOBO3IJAIIAET MPaBO KaXIOro 4YeloBeKa Ha CBOOOAY MEPEBHKEHUS U BBIOOD
MeCTa JKUTENbCTBA B Ipeleiax Kaxkmoro rocymapcta (cr. 13)Y, Takke B
OdenepanbHoM 3akoHe «O mpae rpaxnaH Poccuiickoit denepanuu Ha cBOOOIY
nepeIBIKEHMsI, BRIOOpP MecTa MpeObIBaHUSI U JKUTENIbCTBA B Tpeienax Poccuiickoit
Oenepann». B JaHHBIX HOPMATUBHO-NPABOBBIX aKTaX MPOBO3IJIAIIAETCS, YTO
KaXXJIbIH, KTO HaXOJUTCS 3aKOHHO Ha Tepputopun PD, uMeer mpaBo Ha cBOOOJHOE
nepeBMIKEHUEe, BBIOOp MecTa TMpeObIBaHUS U JKUTENbCTBA. OrpaHudeHue
paccMaTpUBaEMOro IpaBa BO3MOXHO TOJBKO Ha OCHOBaHMM 3aKoHAa. CeMEHbIH
Kojiekc PD He ycTaHaBIMBAET B KAYECTBE HEUMYIIIECTBEHHOM 00S3aHHOCTHU CYIIPYroOB
COBMECTHOE MPOKUBAHUE, CIEAOBATEIBHO, KX/l CYNPYT MOXET CAMOCTOSITEIIbHO
BBIOMpATh ce0e MECTO KUTEILCTBA U npeObiBanus. Ho, 3akoHomarenscTBo PO BCE ke
COAEPKUT HOPMbI, CTUMYJIUPYIOIINE COBMECTHOE MPOKUBAHUE CYNIPYTrOB, HAIPUMED,
nyHKT 4 ctatbi 38 CK PO roBoput o ToM, 4TO pa3ieibHOE MPOKUBAHUE CYNPYTOB
10 pa3BOJa MOXET MPUBECTU K MPU3HAHUIO UMYIIECTBA, HAKUTOIO KaKIbIM B 3TOT
NEePHOJI, TUYHOU COOCTBEHHOCTHIO CYNpPyroB; MyHKT 2 ctaThu 20 ['K P® 3akperuisier
MOJIO)KEHHE O TOM, YTO MECTOM MpOKUBaHUS peOeHKa, HE JOCTUTIIETrO 14-TUlIeTHEro
BO3pacTa, CUUTAETCS MECTO MPOXKHBAHUSAX €ro poauTenei. Takum oOpa3om, Ha
OCHOBE PacCMOTPEHUS TTOJOKECHUN 3aKOHOIATENbCTBA, Tpaxaane PO, u B yacTHOCTH,
(dakTHYEeCKHEe CYNPYTHU, He OTPAaHUYCHBI B CBOOOE MEPEABMKEHUS U BBIOOPE CBOETO
MeCTa KHUTEIbCTBA M TMPEOBIBAaHUS — 3TO JEMOHCTPUPYET CXOACTBO C TpaBaMH
3aKOHHBIX CYIIPYTOB.

Jlanee, paccMOTpUM TIpaBO Ha pPaBHOE ydyacThe (PAKTUUECKUX B PEUICHUU
MPUHIUITHAIBHBIX BOIMPOCOB XWU3HU CEMBH, a TOYHEE MATEPUHCTBA, OTLIOBCTBA,
BOCIIUTAHUS, OOpa3oBaHUsl JAETEd U Jpyrue BaKHbIE [JIsI CEMEUHOW KU3ZHU
MTOJIOKEHUS.

Haunem ¢ paccMoOTpeHHs BOIPOCOB MAaT€pUHCTBA M OTIIOBCTBA — HCXOAS W3

HopM ctatu 31 CK P®, cynpyramu 3Ti BONPOCHI JOKHBI pemiaTthesi coBmecTHO. Ho,

! Bceobmas mexnapanus mpas 4enoseka (npunsta enepanbroii Accambneeii OOH 10.12.1948) — [DyeKTpOHHbII
pecype]: URL: http://www.consultant.rw/document/cons_doc LAW_120805/ (nata obpamutenus:: 20.04.2020).
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C JIpyroil cTopoHsl, cymecTByeT Denepanbubiii 3akoH ot 21.11.2011 «O6 ocHoBax

OXpaHsbl 370pOBbs Ipaxaan B Poccuiickoii ®enepaunmn»’

, B KOTOpPOM NYHKT | cTtarbu
56 3aKperusieT MOJOKEHUE O TOM, YTO Ka)KJas KEHIIMHA CaMOCTOSITEIBHO PElIacT
BOIIPOC MPEACTOALIEI0 MAaTEpUHCTBA, MCKYCCTBEHHOE MpephIBaHHE OEpEeMEHHOCTH
MPOUCXOJUT HA OCHOBAHMM €€ HWH(OOPMUPOBAHHOI'O JOOPOBOJBHOIO COIJIACHS.
CrnenoBarenbHO, corjiacue Myxa, Ju00 (aKTHUUECKOro cympyra s 3TOro He
TpeOyeTcsi, >KEHUIMHA o00JialaeT MNpPUBMUIIETHEN Ha CaMOCTOSITENIbHOE pelIeHUE
BOMPOCA O POKJIEHUN peOeHKa, BHE 3aBUCUMOCTH OT €€ OpayHoro craryca.

B coBpemeHHONl — NEMCTBUTENBHOCTH  CTajla  aKTyallbHOW  mpobiiema
UCIIOJIb30BAHUSI BCIIOMOTATENBHBIX PENPOJYKTUBHBIX TEXHOJOTUM. DenepalibHbII
3akoH or 21.11.2011 «O6 ocHOBax oxpaHbl 370pOBBSl Tpaxkaan B Poccuiickoit
denepanun»? npeaycMaTPUBAET MOJNOKEHUE O TOM, YTO BOCIIONB30BATHCA JaHHBIMU
METOJaMU MOTYT JIFOObIE MY>KYMHA W KEHIMHA, KaK COCTOAIINE B Opake, Tak U HET,
HO TpH HaJU4YUK JOOPOBOJBHOTO WH(GOPMHUPOBAHHOIO COTJAacHsi, T.e. HHKAKUX
pa3nuYMii B OCYIIECTBICHHM JAHHOTO MpaBa MEXAYy 3aKOHHBIMU U (DaKTUUECKUMU
CyNpyramu He HaOJIroaeTCsl.

3atem CK P® mpopo3sriamaer 00s3aHHOCTh CYIPYroB CTPOUTH CEMEHHBIC
OTHOILIEHHUS HA OCHOBE MNPHUHIUIIOB B3aUMOYBaXXEHUS M  B3aUMOIIOMOIIIH,
COJICHICTBOBATh OJIAronoiyuynio ceMbu. J[aHHOe mosokeHue cratbu 31 OnuchIBaeT
CKOpee MOpaJIbHbIe OO0S3aHHOCTU CYIPYroB JApPYyr Tepen APYyroM, 3aKkperviss
MIPABOBYIO OCHOBY [UJII HOPMAaJbHOM KU3HEIEATEIbHOCTH ceMbu. Ho, Tak kak 310
IpaBWjia HPABCTBEHHOIO XapakKTepa, WX HAPYLWICHUE 3aKOHOM HHUKAaK He
pETyNHupyeTCs, CIeA0BaTeIbHO, 0053aHHOCTh M0 WX BBIMOJTHEHUIO HE OTIWYACTCS Y
3aKOHHBIX M (PAKTUYECKUX CYTPYTOB.

Cratea 32 CemeHHOro KOJEKCa peryJupyeT IMpaBO CYINPYroB Ha BHIOOD

dbaMuIMM — 3aKpeTUISTIOTCS BapWaHTBl OCTABUTHh J00padHylo, BeIOpaTh (amuimio

1 Oenepanprbnii 3akoH oT 21.11.2011 Ne 323 O6 ocHOBax OXpaHBI 3I0pOBbs TpaxkaaH B Poccuiickoit enepanmn. —
[Omexrponnsiii  pecypc]: URL: http://www.consultant.rw/document/cons_doc LAW_121895/ (mara obpamienus:
22.04.2020).
2 MenepanbHblii 3akon or 21.11.2011 Ne 323 O6 ocHOBaxX OXpaHbl 310pOBbs rpakaad B Poccuiickoit denepanuu. —
[Dmexrponnsiii pecypc]: URL: http://www.consultant.ru/document/cons doc LAW_121895/ (nata obpatesust:
22.04.2020).
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OJIHOTO B KayecTBE OOIEH, B3ATh IBOWHYIO (aMUIMIO (€CIH TOJBKO OHA YK€ HE
cocTouT u3 AByX cioB). B P® peanmuzanus panHoro mnpaBa (aKkTHUECKUMU
CylnpyraMy IpOMCXOAUT Ha OCHOBAaHMM ITYHKTa 2 cTatbd 19 I'paxkmaHckoro xomekca
P®! u rmaBer 7 ®enmepanbHoro 3akona ot 15.11.1997 «O6 akTax rpaIaHCKOTO
cocTosHusa»?. Mcxoasd M3 MX IOJOKEHMH, KaXKIbli TPaskKIAHUH, MOCTUTILMHA 14-
TUJIETHETO BO3pacTa MMEET NPaBO Ha HM3MEHEHHE CBOEr0 HMMEHH, (aMWiInM U
oTuecTBa, Hanucas 3asBieHue B opraHax 3AI'Ca m yxazaB npuumny. [IpmumHa
MOKET OBbITh yKa3zaHa Jto0asi, ¥ MOTUBHPOBATh OTKa3 B MepeMeHe JUIOoM (amuiuu
HEMOAXOAALEN JUIsl TOr0 NPUYMHOM CUMTAeTcs He3aKOHHbIM. Ha ocHOBaHMHU 3TOr0
(akTUyeCKUe CYNPYrd TakkKe MOryT BbIOpaTh JuO0 o00uIyro Qamuinio, audo
(baMUIMIO0 OTHOTO M3 CYNPYIOB, HO JIAHHOE JEHCTBUE HUKAK HEe OyIET CBS3aHO C UX
COCTOSIHUEM B (DAKTMYECKUX CEMEWHO-OpauHbIX OTHOUIECHUSX, a BBITEKAET U3 €ro
MOJIOKEHUS KaK rpaxkanuna PO.

Kpome BbllieHa3BaHHBIX TIPAaB U O0S3aHHOCTEH CYNPYroB, CYHIECTBYET MPaBO
JUIa, BCTyHaromero B Opak, Ha TMojydeHHe HWHGOpPMAIMH O 3J0pPOBbE CBOETO
NOTEHLIMANIBHOTO cynpyra. JlanHHoe mnonoxkeHnue peryiaupyer crtathsi 15 CK PO,
KOTOpasi HajiensaeT OyAyluX CynpyroB MpaBoOM Ha MeAUIIMHCKOe oOcnenoBanue. Ho,
OHO TIPOBOJUTCS TOJBKO C WX COTJIacHsi, COOOIEHHE PE3YJIbTATOB OyIyleMy
CYNpYyTy BO3MOKHO TOJIBKO C COTJIacus JiMIa, mpoieanero oocnenopanue. Mexons
U3 3TOTO, JHUIa, BCTynaroume B ¢GakTUuecKue OpayHble OTHOIICHUS, HAXOIATCA B
paBHOM TIOJIOKEHWUU C JIMIIAMH, BCTymalommMu B Opak. B o0oumx ciyuasx
MEIUIMHCKOE 00CiIeIOBaHNE U COOOIIEHUE €r0 Pe3yIbTaTOB MPOUCXOTUT TOJIBKO C
corJiacus JIuLl, NPOXOAUBIINX TAHHYIO MPOLEAYPY.

Takxe, pOCCHMCKMM 3aKOHOJATEIBCTBOM YCTAHOBJIECHA OTBETCTBEHHOCTH 3a
COKPBITHE CYNPYroM HaJudus y HEero BeHepuuyeckou Oosnesnm minu BUYU-uadekmm.
[To mynkty 3 cratem 15 CK P® B takom ciydae Opak MOXET OBITh MpHU3HAH

HEJEUCTBUTENbHBIM. DaKTUUYECKHUE K€ CYNPYrd B NOAOOHON CHUTyallUM MOTYT

! Ipaxnancknii konexc Poccuiickoit ®eneparmu ot 30.11. 1994 Ne 51-®3. — [Dnektponusbii pecypc]: URL:
http://www.consultant.ru/document/cons_doc LAW 5142/ (nata oopamenus:22.04. 2020).
2 ®enepanbupiii 3akoH 0T 15.11.1997 Ne 143-®3 (pen. or 28.11.2015) O6 akrax TpakIaHCKOTO COCTOSHHS. —
[Onexrponnsiii  pecypc]: URL: http://www.consultant.ru/document/cons doc LAW 16758/ (mara oOpamenus:
22.04.2020).
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3alIUTUTh ce0s, MCIOJB30BaB OOIIME CMOCOObl 3allMThl TPAKIAHCKUX IPaB,
HampuMep, TPETEHIOBaTh Ha BO3MEIICHHE YOBITKOB 3a MpPHYMHEHUE Bpena
3n10poBblo. CrienuangbHble K€ CHOCOOBI 3aIMTHl OT COKPBITUS HH(OpPMALUU O
COCTOSIHUU 3/I0pPOBbsI MApTHEPA HE MPEYCMOTPEHBI.

Hamocnenox cnenyetr pa3oOparbcsi B OCOOCHHOCTSIX — OCYIIECTBICHUS
POIUTENBCKUX TpaB (akTHdecKuMu cynpyramu. [lo momoskeHussiM cTtatbu 53
Cewmeitnoro konekca PO netu, poausiivecs: BHe Opaka UMEIOT IpaBa U 00s3aHHOCTH
O OTHONIEHUIO K PpOJUTENSIM W WX POJCTBCHHHKAM WIACHTUYHBIC JICTAM,
pOIMBHIMMCS B 3aKOHHOM Opakel. JlaHHBIA HpPMHIMI SBISETCS IPOJOIKEHHEM
3akpemsienHoro B Konsenuuun OOH «O mpaBax peOeHka» 3ampera Ha Kakyro-JIH0o
JTUCKPUMHMHALMIO eTel (cTathsa 2)2. B To ke Bpems, ecid 00beM POAUTEILCKUX
IpaB U 00513aHHOCTEN HE 3aBUCHUT OT CEMEWHOTO MOJIOKEHUSI poAuTeNiel pedeHKa, To
IpOIIeyPhl YCTAHOBJICHUS TPOUCXOXICHHUS JETe B paccMaTpUBAaEMBIX CIIydasx
UMEIOT 3HAaUUTEIbHbIE OTINYMS. JJaHHOE yTBEpKICHUE B MEHbILIEH CTENIEHN KacaeTcs
YCTaHOBJIEHHUS MAaTEPUHCTBA, Tak Kak 1o cratee 48 CK P® oHO moaTBepkaaeTcs Ha
OCHOBaHMM JIOKYMEHTOB O pOXICHMM peOdeHKa MaTepbl0 B MEAMIIMHCKON
OpraHu3anuy, MO0 Ha OCHOBAHMM HHBIX JOKYMEHTOB MWJIM CBUJETEIIBCKUX
NIOKa3aHMii, B ciydae, eciii peOCHOK ObLI POXAEH BHE MEIUIIMHCKOM OpraHu3aluu.
CnenoBaTelibHO, MaTepbi0 peOEHKA 3alMChIBACTCS JKEHIIHMHA, KOTOpas €ro pojauia,
BHE 3aBUCUMOCTHU OT €€ OpayHOro craryca.

CrnoxHee aen0 0OCTOUT € MPOLEAYPON OMpeaeeHns OTIOBCTBAa B CUTYyalluH,
€ClI JIUIa COCTOSAT B (PAaKTHUECKHX OpadHbIX OTHOLIEHHSX. Tak, eciau peOeHOK
poaMIICS B 3apEerUCTPUPOBAHHOM Opake, TO POJUTENBCKHME IpaBa OTLA BO3HUKAIOT
aBTOMAaTUYECKH B CHJIYy NMPE3yMIIMU OTLOBCTBA, 3TO O3HAYAET, YTO OTLIOM peOEHKa
BCEr/ja CYUTAETCA MYy €r0 MaTepH>, OTLHOBCTBO B JIAHHON CHTYallUH YIOCTOBEPSETCS

CBHJICTEILCTBOM 00 UX Opake.

ICemeiinbiii konexc Poccwuiickoii @eneparmu or 29.12.1995 Ne 223-®3 (pen. or 06.02.2020). — [D1eKTpOHHbII
pecypc]: URL: http://www.consultant.ru/document/cons doc LAW 8982/ (nata obpamenus: 24.04.2020).
2 Konsenuus o npasax pebenka (omobpena I'enepanboii Accambieeii OOH 20.11.1989). — [Dnektponnslii pecypcl:
URL: http://www.consultant.ru/document/cons_doc LAW_ 9959/ (nata obpamenwus: 24.04.2020).
3 Kpacrosa T.B. Biusuue peructpanuu Gpaka Ha OCYIECTBIICHUE MPaB M UCTIONHEHHE 00s3aHHOCTeH pormTeneii // Lex
Russica. 2016. Ne10. C. 78.
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YcTaHoBieHHE K€ OTLHOBCTBA Ha pe0EHKa, POKIECHHOTO B (paKTUYECKOM Opake,
TpeOyeT NPOXOXKIAeHUs1 OoJjiee CIOXKHOM aJIMHUHHCTPATUBHOM WIM CyAeOHOMU
npouenypsl. IIponenypa 10OpOBOJBHOIO YCTAHOBIEHHS OTIOBCTBA MPOMCXOIUT B
opraHax 3alldCHU AaKTOB TPaKJAHCKOIO COCTOSHHUS U MpPEArojaraer cieayroume
BAapUAHTHI MPOXOXKJICHUSI JAHHOM MPOILEAYPHI: HAMMCAHUE COBMECTHOTO 3asBJICHUS
MaTepblo U OTIIOM peOeHKa, HE COCTOSIIMNX B OUIIMAIBHOM Opake, 00 yCTaHOBICHUU
OTIIOBCTBA HAa MOMEHT pOXACHUS pPeOCHKA; €IMHOJUYHOE 3asBICHHUE OTLA MpPH
HAJUYUHM COTJIACHUSI OPTaHOB OINEKH U TOMEYHUTENILCTBA, €CJIM MaTh peOeHKa ymepia,
NpU3HAaHA HEACECIIOCOOHOM, HEBO3MOXKHO YCTAaHOBUTH MECTO €€ TpeObIBaHUs,
JIUIIIEHA POJUTENIbCKUX TPaB; COBMECTHOE 3asiBJIeHUE (PAKTUUECKUX CYNpYroB 00
YCTAaHOBJICHUU OTIIOBCTBA, HAIMMCAHHOE B TEPUOJ OEPEeMEHHOCTH, NPH HATUYHUH
OCHOBAHUW O 3aTPyJAHEHUU WU HEBO3MOYKHOCTH TOJIaTh JAHHOE 3asBJICHUE TOCIIC
poxnaenus peobenka (4. 2 m. 3, ct. 48 CK P®). Kpome noGpoBosbHOrO MOpsIKa,
CYILIECTBYET CyeOHas Mpolielypa YCTAaHOBJICHUS OTIIOBCTBA, KOTOpas HalpaBjeHa Ha
3alllUTy MHTEPECOB peOeHKa, eClIM €ero OTel] YKIOHSETCS OT J0OpPOBOJIBLHOTO
NPU3HAHUS OTI[OBCTBA. YCTAaHOBJICHHE JCHCTBUTEIHHOIO MPOUCXOXKACHUS peOeHKa
IPOUCXOAUT C YYETOM CyJa BCEBO3MOXHBIX JI0KA3aTEJIbCTB — IHMCEM, 3asIBJICHHIA,
MOKa3aHUW CBUJIECTENICH, PA3IUYHBIX CIPAaBOK MU MPounX (haKTHYECKUX JaHHBIX. B
Poccuu mpusnanme OTIOBCTBA 0€3 MPOXOXKACHHUS OMUCAHHOM BBIIIE MPOIEAYPHI
JIOTyCKaeTCsl TOJNBKO B cCllydae CMEPTH JHIa, KOTOpOE MPU3HABAIO ce0s OTIIOM
pebeHka, Ho He cocTosuIo B Opake ¢ ero marephio (cT. 50 CK PO).

Kpome TOro, ctoutr ynenuTb BHUMaHHE BOIPOCY O MPHU3HAHMM OTIIOBCTBA B
ciiyyae WCIIOIb30BaHUs bakTuuecKUMHu Cynpyramu BCIIOMOTATEIbHBIX
pPENpPOAYKTUBHBIX TexHosoruid. Kak MbI yke ynomunanu, @3 «O6 ocHOBaX OXpaHBI
310poBbsl TpaxkaaH B Poccuiickonn @Penepanuu» OaeT NOpaBO MCIHOJIb30BAHUS
MOMOOHBIX  TEXHOJOTHHW  MY)XUYMHAM H  OJKEHIIMHAM KaK  COCTOSIIINX B
3aperucTpupoBaHHOM Opake, Tak ¥ HeT. C apyroit croponsl, CemelHbli KogeKkc PD
MpenoiaraeT HallMyue CIENHalIbHON MPOLEeAYpPhl YCTAHOBJICHUS MPOUCXOXKICHUS
pebeHKa, 3a4aToro IMyTEM MCIOJIb30BaHMSI PENPOAYKTUBHBIX TEXHOJIOTHHM, TOJIBKO

TS JIUII, COCTOSIIIIMX B OpUIIMATBHOM Opake Mexay coboil. Tak, mo ctatbe 51, MyHKT
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4 nuna, JaBIIKE COTJIACHE HA MCIOJIb30BAHUE JAHHBIX METOJIOB BOCIIPOM3BOJCTBA, B
Cllyyae POXIEHUS Y HUX peOCHKa, B KHHUI€ 3allMCU aKTOB YKa3bIBAIOTCA Kak
poauTeNn JaHHOro pedeHka. Takum oOpa3om, AJisl JIMIl, HE COCTOSAIIMX B Opake u
WCMOJIB3YIOIINX BCIOMOTATENbHBIE PENPOIYKTUBHBIE TEXHOJIOTUM IS POKICHUS
pebeHka, He TPEAyCMOTPEHbI CIElNHANbHBIE TMPABOBHIE  MEXAaHU3MBI  JUIS
YCTaHOBJICHUS POJAUTEIIbCKUX TpaB. Tak, OTIIOBCTBO B TAaKOW CUTyallUH MOXET OBIThH
YCTAHOBJICHO MYTEM MOJAaYMd MATEPbI0O U OTLIOM COBMECTHOTO 3asIBIICHUSI B OpPraHbI
3AI'Ca.

Hpyrum cmocoOoM pelieHus: BOmpoca MaTepPUHCTBA U OTIIOBCTBA SIBIISIETCS
YCBIHOBJICHHE peOeHKa. 371eCh MO3UIIMs 3aKOHOAATENs] OTHOCUTEIBLHO YCHIHOBJICHUS
(aKTUYECKUMH CyNpyramMu OJHOTO peOeHKa siBisiercs kateropudHoul. CtaThs 127
NYHKT 2 COACPKHUT TOJIOKEHHWE O TOM, UTO JIUIA, HE COCTOAIIME B OQUIIMATIBHOM
Opake Apyr ¢ Ipyrom, HE MMEIOT IpaBa COBMECTHO YCBIHOBUTH OJIHOI'O W TOTO K€
pebenka. Ho, numa, coctosimue B (¢GaKTHYECKOM Opake, HMEIOT IIpaBO Ha
YCHIHOBJICHUE KaXKJIbIM M3 HUX pa3HbIX Jereil. [laHHas mno3uiMs 3aKOHOAATENs
oObsicHsieTcs o01mel mosutukoir PO B 001acTu 3amuThl CEMbH, HANpPaBJICHHOW Ha
3aIMTYy MpaBa peOeHKa KUTh U BOCIIUTHIBATHLCS B IMIOJTHON CEMbE.

Taxum oGpazoM, jaenas BBIBOJA IO BceMmy maparpady, CTOUT cKa3aTh, YTO IO
CPaBHEHHUIO C MMYILIECTBEHHBIMU MPABOOTHOIIECHUSIMHU, JIUUYHbICE HEUMYIECTBCHHBIC
npaBa U 00s3aHHOCTH (DAKTUYECKUX CYIPYTrOB HE CTOJIb CHJIBHO OTJIMYAIOTCS OT
3aKOHHBIX  CYyNpyroB. JIaHHBIA BBIBOJ MOXKHO IMOJATBEPAUTH TEM, 4YTO
paccMaTpuBacMble HaMH JIUYHBIC TIpaBa U 00S3aHHOCTH SIBIISIOTCS KOHKPETHU3AIIUCH
nosiokeHnit Konctutynun 06 o61iemM nmpaBoBOM cTaTyce rpaxkaannna PO, mostomy
WX JICUCTBUE PACIPOCTPAHSIETCS, B TOM YHCIIC U HAa (DAKTUYECKHUX CYIPYyroB. TeM He
MEHEe, CYIIECTBYET PsJl OIPAaHUYCHUN B JUYHBIX MpaBax (PAKTHUECKUX CYNPYroB —
OHHM BBIPAXKAIOTCA B CJIOXKHOCTH TPOIEAYpPhl H3MEHCHHs (aMUIUU, OTCYTCTBUHU
CIICIIMAJIbHOW  OTBETCTBEHHOCTH 32  COKpBITHE HWH(pOpMamuu O  HAIHYHAH
BeHepuueckoro 3aboneBanus uin BUY-undekiun.

Uto KacaeTcs ocyiiecTBICHUS (PAKTHIECCKUMHU CYIIPYyTraMu POJIUTEIBLCKUX TIPaB,

TO uX OOwmui 00bEeM HE 3aBUCUT OT CEMEWHOr0 TOJIOKEHUS POAUTEIECH, HO
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NPOLEAYpPhl YCTAHOBJICHUS OTLOBCTBA 3HAYMTENBHO PAa3JIMBAIOTCS B CTOPOHY
YCJIOKHEHUS, €CJIM POUTENN peOeHKa HaXOASITCS B HE3apETrMCTPUPOBAHHOM Opake.
DTO MPUBOJUT K TOMY, YTO JE€TH, POXKIACHHBIC OT JIUI, COCTOSIIMNX B (haKTUUECKUX
CEMEMHO-OpauyHbIX  OTHOIICHUSX, HWMEIOT OOJIbIIIE PUCKOB, CBSI3aHHBIX C
BO3MOXHOCTBHIO HEYCTAHOBJICHUS MO OTHOILIEHUIO K HUM OTIIOBCTBA, HEXKEIU JETH,
pPOXJIeHHBIE B O(UIIMATBLHOM Opake, B OTHOIIEHUU KOTOPBIX JCHCTBYET MPE3yMITLIUS
OTIIOBCTBAa. Tak Kak BOMPOC YCTAHOBJIECHHSI OTLOBCTBA ABJISETCS OYEHb BAXKHBIM JIJIsI
OyIylIero HPaBCTBEHHOTO PAa3BUTHUS W MATEPUAIIBHOTO TOJOXKEHUsI peOeHKa,
CJIO’)KHOCTH MPOLETYPhl €r0 YCTaHOBJICHUS MpU (HAKTUUECKUX OpayHBbIX OTHOIICHUN
POJUTEIICH MOXKET MPUBECTU K HAPYIIEHUIO 3aKOHHBIX MPAB U UHTEPECOB peOCHKA.
2.3. IlpaBoBble cpeacTBa oOecredeHUs] HMHTEPECOB JIMI, COCTOSIIIMX B
(pakTHUeCKHX ceMeilHO-OpaYyHbIX OTHOLIEHHSAX

B nactosiiiee Bpemsi HaO01aeTCsl YCTOMYMBAS TCHICHIIUS 110 YBEIUUYCHUIO
KOJIMYECTBAa HE3apErMCTPUPOBAHHBIX COIO30B MYXYHMHBI M SKEHIIMHBL. OO0 3TOM
CBUJIETENIbCTBYIOT UTOTH MPOBOAUMBIX B HAIIEH CTpaHe mepenuceil HaceneHus. Tak,
Bceepoccniickas nepenuch HaceneHus 2002 roma, KOoTopas BIEpBbIE YUYWTHIBaja
CTaTHUCTHKY 10 (aKkTuueckuMm Opakam, mokazana, uro 10% oT umcina Bcex
3apErUCTPUPOBAHHBIX CYMPYXKECKUX TAp COCTOST B  (AKTHMUECKHX OpaydHbIX
oTHoleHusX. B cBoto ouepenb, Bcepoccuiickas nepenuch Hacenenus 2010 rona
YCTAHOBWJIA, YTO B TaKUX OTHOIIEHUsAX cocTosAT yxe 13%. CrnenoBarenbHo,
MOTYEPKUBACTCS TCHICHIIUS YBETUYCHHS KOIMYECTBa (PaKTUIECKUX OPaKOB.

Ho, kak MBI yXe HEOJHOKpPAaTHO YNOMHUHAJM, MO 3aKOHAM Halleld CTpaHbl
dakTuyeckue OpayHble OTHOIIEHUS HE CO3JAI0T MpaB M OO0S3aHHOCTEW 3aKOHHBIX
CYNpPYyTOB, HanpuMep, y GaKTHUECKUX CYIMPYroB OTCYTCTBYIOT MpaBa Ha COBMECTHYIO
COOCTBEHHOCTb, AJIUMEHTHI, HacjieaoBaHue. J[aHHOe OOCTOSTEIHLCTBO HE MOXKET HE
JienaTh 3Ty MpoOjeMy aKkTyalbHOW JIJIi COBPEMEHHOW MpPaBOBOM M OOIECTBEHHOU
MBICJIH.

Tem He MeHee, HEeCMOTps Ha Mpu3HaHue B Poccuu Toibko ogHOM hopmbl Opaka
— 3apeructpupoBaHHoro B opraHax 3AI'Ca, Bc€ ke HMEIOTCS Ciydau, Korja B

MPaBOBOM TMpaKTUKE YIOMUHAETCS O TMpaBax M OOS3aHHOCTAX (DAKTUUYECKUX
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cynpyroB. Hampumep, B Cornamenun wmexay Poccuiickoit ®enepanueit u
PecnyOnukoii TamkukucTaH O peryJIMpOBAHUU MPOIECCOB IMEPECENCHUs U 3allUTe
IIpaB MEPECEIICHIIEB YIIOMUHAETCS O WICHAX CeMbH IepecenieHna. Coriamenue K HUM
OTHOCHUT  CYIIPYIOB,  POJMUTENIEH,  HECOBEPIICHHOJNETHUX  JETEH,  APYTrUX
POJICTBEHHHUKOB, KOTOPHIE COBMECTHO MPOXKUBAIOT C MEPECENICHIIEM U BEIyT 0OIee
XO3SCTBO, a TaKXke JMI, COCTOSAMUX B (DAKTMYECKMX OpauHbIX OTHOLICHMSX!.
Patudukarnus mannoro cornamenuss PO npuBoaut k HEOOXOAMMOCTH TMPU3HABATH
npaBa 00SI3aHHOCTHU 32 (PAKTUYECKUM CYNPYTOM TepecesieHIa U CYUTATh €ro YWICHOM
CEMbH.

Taxxke, Kwmmmssli xoxgekc P®, rosops o0 mnpaBax HaHUMATeNs W
COOCTBEHHHUKA >KHJIOTO TOMEIICHUS IO JIOTOBOPY COIMAILHOTO HaliMa, K YJieHaM X
CeMEN OTHOCHUT, CYINpPYIoOB, ACTEW U POJUTENCH, TaKXKE€ HHBIX Tpa)KJaH, KOTOPBIX
COOCTBEHHUK MJIM HAHMMATE b OTHOCHT K uJieHaM cBoeii cembu (ctathk 31 u 69)2. K
TaKUM JIUI[AM MOXKET OBITh OTHECEH U COBMECTHO IMPOKUBAIOIINI C COOCTBEHHUKOM
WM HaHUMaTelleM (aKTUYeCKHi cympyr. DTo moarBepausl BepxoBHswii cyn PO B
ceoeM Ilnenyme®, B KOTOpOM NpH3HA]l B KauyecTBE WIECHA CEMBH <JIHIIA,
MIPOXUBAIOIIETO COBMECTHO C COOCTBEHHHMKOM WJIM HaHMMarteleM 0e3 perucrpanuu
Opaka». CrnenoBarenpHo, Xuaumaeii Komekc B JaHHOM ciy4yae MpHU3HAET
(haKTUYECKOTO Cymnpyra B Ka4eCTBE WIECHA CEMBH.

YronoBHO-TIporieccyanbHbIi Kojekc PD B ctaTtbe 5 K OM3KUM JIMIIAM OTHOCHUT
TE€X JIMI, SKW3Hb, 3J0pOBbe © OJaromojgydue KOTOPHIX HeOe3pa3IUyHBI

4

IMOTCPIICBIICMY MJIM CBHIACTCIIIO B CHIIY HX MCKIMYHOCTHBIX OTHOILICHUM ", HOI[

JTAaHHOE OTIPEeJICIICHIE, HECOMHEHHO, TTOJAXOAUT B (PaKTHICCKUN CYIIPYT.

1 OenepanpHbnid 3ak0H 0T 25.11.1994 Ne 45-®3 O patnduxannu CornameHus mexny Poccuiickoit deneparmeii u
Pecybnukoit TamkuKucTaH 0 PerylIMpOBaHUH MPOIECCOB MEpecelIeHns U 3ammTe npas nepecenenies // Cobpanue
3akoHonareinbersa PO. 1994. Ne 31, cr. 3196.
2 KunumiHelii Kojeke PoccHiicKoi Oeneparu ot 29.12.2004 Ne 188-@3 (pen. ot 06.06.2020). — [DneKTpOHHBIH
pecypc]: URL: http://www.consultant.ru/document/cons_doc LAW 51057/ (nata obpammenus: 25.04. 2020).
3 Inenym Bepxosroro Cyma P® or 02.07.2009 r. Ne 14 O HeKOTOpHIX BONMPOCAX, BO3HUKIIMX B CyIeOHOH MPaKTHKE
nipu npuMeHeHny JKummmHoro xoaekca Poceuiickoit @enepanmu (1m.11,25)
4 YromnoBHO-TIporieccyanbHbI Kojeke Poccuiickort @epepammu ot 18.12.2001 N 174-®3 (pen. ot 24.04.2020). —
[Omextponnsiii  pecypc]: URL:  http://www.consultant.ru/document/cons doc LAW_34481/ (mata obpameHust:
25.04.2020).
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Konuenuust rocygapctBeHHONW ceMeiiHOM nonuTuku Poccuiickoin @enepannu
Ha riepuoA 10 2025 roxa coIepKUT MOJNOKEHUE O TOM, YTO COBPEMEHHASI POCCHICKAs
CEMbsl 3aMETHO OTJIMYACTCS OT TPAJAULIHUOHHOW, W B MEPBYIO OYEPEAb, CBOEH
CTpyKTypou. Takxke, NOKYMEHT OTMEYAeT CIEAYIOIIME aKTyallbHble Ha JaHHBIA
MOMEHT TEHAEHUMHU: YCTOMYMBBIA POCT KOJIMYECTBA HEIMOJHBIX CEMEU, COKpAIICHUE
JIOJIM MHOTOMOKOJIEHHBIX CEMEH, YBEJIMYEHHE YHWCIIA OJHOJETHBIX ceMeil. OYeHb
PacIpOCTPaHEHHBIM SIBJICHHEM CTaJl0 COXKUTEILCTBO 0€3 peructpanuu Opaka U pocT
poxaenuii nereii BHe Opakal. TakuM 00pa3oM, Ha3BaHHBIE HAMM IPABOBBIE AKTHI
OTPaXKaIOT OMBIT MPABOBOTO PETYJIMPOBAHUS B HAIlIEH CTpaHe (PaKTHUECKUX CEMEHO-
OpauHbIX OTHOIIEHUM, JBUTasCh MO IMYTH HajaeleHus (HAKTUIECKOro CyIpyra
CTaTyCOM YJIEHA CEMbH.

Oco3HaHue aKTyaJlbHOCTH TPOOJIEMBbI TMPaBOBOIO cTaTyca (HaKTUUECKHUX
CEMCHHO-OpayHBIX  OTHOIICHUH  3aKOHOMEPHO  TMPHUBEJIO K  TOSBJICHUIO
3aKOHO/IATENIbHBIX MHUITMATUB B 3TOM cepe. Tak, KomuteT I"'ocynapcTBenHol J{ymbl
10 TOCY/IapCTBEHHOMY CTPOUTENHCTBY U 3aKOoHOAaTeNbCcTBY B 2018 roay paspadoTtan
3aKOHONPOEKT Ne368962-7 «O BHeceHMM wu3MeHEHH B CeMeHHbId KOJIEKC
Poccuiickoit  ®enepanmu» MO BOMPOCY O craryce (PaKkTUYECKUX OpayHbIX
OTHOIIIEHUN. ABTOPHI MPOEKTA Mpejiarail BHECTH u3MeHeHus1 B CeMeHbIN KOJEeKC,
HAlpaBJIICHHbIE HAa TpHUpPaBHUBaHHE (AKTUUECKUX OpayHBIX OTHOIICHHUH K
3aperucTpupoBaHHOMY Opaky?. Ho, 3a LeIbIM PAI0M OPHYUH, JaHHEIHA 3aKOHOMPOEKT
He OBLT IPUHST JIeMTyTaTaMH.

HecmoTtpst Ha 23TO0, Qukcanus CTaTUCTUKONW YBEIWYEHHUS KOJIMYECTBA
HE3apeTrUCTPUPOBAHHBIX OpavyHBIX OTHOIIEHWW, PACCMOTPECHHBI HaMH TIPAaBOBOMU
ONBIT WX PETYyJUPOBAHUSA, TMOSBICHUE IIONBITOK 3aKOHOAATEIBHO 3aKPEINUTh
MpaBOBOM cTaTyc (aKTUYECKHX OpakoB, MPUBOAHWT K BBIBOJIY O HEOOXOIMMOCTHU
MMPOAHAIU3UPOBATH BO3MOYKHBIE BAPUAHTHI UX IPABOBOTO MPU3HAHHUS, BEAb 3aJadei

MpaBa SBISETCS PETYIMPOBAHNE BOSHUKAIOIINX B OOIIECTBE MPOTUBOPEUHIA.

! Pacnopsukenue IlpasurtensctBa PO or 25.08.2014 N 1618-p O6 yreepskaeHun KOHIENIMU TOCYIAPCTBEHHON
cemeiiHol monuthkd B Poccuiickort ®enepamm Ha mepuon mo 2025 roma.— [Dmekrponnbrii pecypc]: URL:
http://www.consultant.rw/document/cons_doc L AW _167897/ (nata obparmmenus: 27.04.2020).
2 3aKoHONpPOEKT O (aKTHYECKMX OpavyHbIX OTHOIIEHMsAX. — [DiekTpoHHBIM pecypc]: URL: http://komitet2
10.km.duma.gov.ru/ (mara obpamenus: 6.05.2020).
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Jis mpusHaHuss B mpaBoBoM npocTpaHcTBe P® Qakrthueckux OpadHbIX
OTHOIIEHUI 3aKOHHBIMH, HEOOXOAUMO ONPEAENIUTh 0O0BEM 3aKPEIIAEMbIX 32 HUMU
npaB U 00s13aHHOCTEN, U Ty (POpPMY, B KOTOPOIl OHU OYIyT 3aKpEIJICHBI.

CymectByer JBa BapuaHTa BblOOpa oO0bema TNpHU3HABAEMbIX TMpaB U
o0s3aHHOCTE — 1) MEHbIlE, YeM MpaBa U OO0A3aHHOCTU 3aKOHHBIX CYIPYToB; 2)
paBHBIN MpaBamM U OOSA3aHHOCTSM 3aKOHHBIX CynpyroB. IlepBblii BapuaHT BUIUTCS
HaM HeLEeJIeco00pa3HbIM, TaK Kak MPU3HAIOTCSA JUIIb OTJEJIbHbIE MPABOMOYHUS U
OCTaHyTCsl IpoOJeMbl, TpeOyrollue MPaBOBOrO peryivpoBaHus. B mons3y BTOpOTO
BapHaHTa MPUBEIEM CIEAYIOIIUE apryMEeHThl: BO — MEPBbIX, MEXIY (DaKTHUECKUMU
CylpyramMM BO3HUKAaIOT CEMEHHbIE OTHOLIEHUS, MO CBOEW NPHUPOAE CXOJHBIE C
3apEruCTPUPOBAHHBIM OpakoM, TOITOMY OHHM HMEIOT TMPaBO TMPETEHIO0BaTh Ha
aHAJIOTUYHBINA 00bEM IMpaB U 00SI3aHHOCTEH, YTO M 3aKOHHBIE CYNPYTH; BO — BTOPBIX,
Opu HaJeNeHUH (DAKTUYECKUX CYNPYroB TEMHU K€ MpaBaMU U OOS3aHHOCTSAMH HE
OpUBENET K HEOOXOAMMOCTH CO3JaHMs CIEeUHaIbHOM IIpaBOBOM 0a3bl  Uid
peryJIupoBaHus UX IMPAaBOOTHOIICHUH, a OyJET UCIIOIb30BaHAa YK€ CYIIECTBYIOLIAs; B
— TpeThUX, PU3HAHUE BCEr0 00beMa MpaB U 00A3aHHOCTEH 3aKOHHBIX CYNpPYroB 3a
(akTHueckuMM, OyJeT HMMETh BOCHHUTATEIbHOE 3HAYCHHE, TaK KaK CIIO0XKHUTCSA
CUTyaIus, B KOTOPOW HACTYIUICHHE TpaB M OOs3aHHOCTEH OyIeT HEeM30eKHO, YTO
HO3BOJUT 3aIIUTUTh TOro (PAKTUUECKOro Cympyra, KOTOPBIH J0OPOCOBECTHO
OTHOCHTCS K JaHHOMY COIO3Y.

Tem He MeHee, mUpHW3HABasg paBHBIM O00BEM TMpaB U OO0sS3aHHOCTEH Y
(paKTUUECKHX CYNpPYrOB U 3aKOHHBIX, HE CUUTAEM BEPHBIM MPHU3HABATh UX PABHBIMU
M0 TIPaBOBOMY CTaTyCy, KaK 3To ObuIO B Hamied crpaHe ¢ 1926 mo 1944 roasl. D10
HEN30€)KHO MOXKET NPUBECTU K IMPaBOBBIM Koym3usiM. Ha coBpemeHHOM 3tare
pa3BUTHs OOLIECTBEHHON MBICIM HE BUAMTCS Pa3yMHBIM CTaBUTh OpaKk 3aKOHHBIN U
Opak (akTHueckuil Ha OJHY CTyNEeHb U NMpHU3HABaTh UX paBHO3HAUHbIMU. [loaTOMY,
9TOOBI HE CO37]aBaTh KOH(MDIWKTa MEXIy STUMU ABYMS (opMamMu OOIIECTBEHHBIX
OTHOLIEHWH, CIeAyeT BBLICINUTh ONTHUMAIbHYIO (POpMYy MNpPU3HAHMUS (PAKTUYECKUX

OpaydHbIX OTHOLICHUM.
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JI1st mpu3HaHUS 3aKOHHOCTHU U TOSIBJICHUSI CYNPYKECKUX MPABOOTHOIICHUN B
Hauieil ctpane HeoOxoauma peructpanus B opranax 3AI'C 106poBOIBHOrO coriacus
Ha co3naHue Opaka. Ha naHHBIE MOMEHT 3TO €AMHCTBEHHas (opMa NpU3HAHUS
3aKOHHOCTU OpayHOro coro3a. B coBpeMeHHOI MeXyHapoJIHON NMPaBOBOM MPAKTHKE
CYILIECTBYET HECKOJIbKO (hopM mpu3HaHus (aKTUUECKUX OpayHbIX OTHOIICHUH: 1)
perucTpanus B ONpee’IeHHbIX TOCYAapPCTBEHHBIX OpraHax; 2) 3aKI04eHue JOroBopa
3aperucTpUpPOBAHHOrO MapTHepcTBa (kak B HekoTopeix Mmrartax CIIA); 3)
yCTaHOBJIEHWE B cyneOHOM mopsake. [lepBelii BapuaHT pacleHUBAETCs HaMHU
OTPULATENBHO, TaK KaK caM (DaKT perucTpalry OTHOLIEHWH B KaKOM-IHOO opraHe
OyJeT accouuupoBaThCs C MpOLEeaypol peructpanuu Opaka. Bropoit Bapuant ObLI
co3gad B HekoTopbix mrTarax CIIA mo OGonblielt 4YacTu € UENIbIO Y3aKOHHUTh
OJIHOTIOJIbIE OTHOIICHMS, M TPEJyCMAaTPUBAll ONPEEICHHBIM, MPONMUCAHHBIA B
JoroBope, Habop mpaB U obs3aHHOCTel. B Poccun sipkoit TeHIEHIIMM I IPUIaHUS
3aKOHHOT'O XapaKTepa OJHOMOJBIM COI3aM He HaOJI01aeTcs, MOSTOMY MBI TaK»Ke
UCKJII0OYaeM HeoOXOJMMOCTh BBEJCHHS B Hallell CTpaHe MpaKTUKH JI0roBopa
3aperucTpUpoBaHHOrO mapTHepcTBa. Hawmbosiee pasyMHON MpeAcTaBisieTcss HaM
TpeTUil BapuaHT (GOPMbI MpPHU3HAHUSA (PAKTUUECKUX OpayHBIX OTHOILIEHUH — 3TO
YCTaHOBJIEHUE UX B cyJaeOHOM mopsiake. Cy/ M0 yCTaHOBICHHBIM KPUTEPHUSIM MOT Obl
IPU3HABaTh TOJIBKO TE€ OTHOIIEHHUS, KOTOpbIE JIEUCTBUTEIBHO HYXKIAIOTCA B
NPaBOBOM perjlaMeHTallid, TpPU OSTOM YYHUTHIBas PpPa3sHOOOpa3ue >KU3HEHHBIX
cutyanuii. TakuM 00pa3oM, MOCTAHOBIIEHUE CyJla O TMPU3HAHUU JAHHBIX OTHOIIEHUN
dakTHYeCKUMH OPAYHBIMU CTHUIO OBl IOPUANYECKUM (PAKTOM, UMEIOIIUM 3HAYCHUE
Ui  BO3HUKHOBEHUS, WU3MEHEHMS, MPEKpalleHUuss  HUMYIIECTBEHHBIX WU
HEMMYIIIECTBEHHBIX MPaB U 00S3aHHOCTEH JINII, COCTOSIINX B (haKTHUIECKUX OpadHBIX
OTHOILCHUSAX. !

Kpome 3toro, xorenock Obl npeasiokuTh JonodHuTh riaaBy 7 CK PO craTeeit
39.1 B Ttakoil ¢opmynupoBke: «[IpaBo Ha HMMYIIECTBO >KEHIIUHBI U MYXYUHBI,

MPOKUBAIOIIMX OJHOM cembel 0Oe3 peructpanuu Opaka». Kaxercss pazyMHbIM

! Hazaposa A. C. TIpaBoBoe peryaupoBaHue GpakTHIECKHX OpayHbIX oTHOLIEHHH B Poccuiickoii Meneparmu u CIIA.
M., 2017. C. 61.
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n350xkuTh ctathio 39.1 craegyronum obOpazom: «Ecinu mMyXK4vHA U KEHIIMHA BEIYT
oOmiee XO35MCTBO M COBMECTHO NIPOXKHUBAIOT 0€3 perucrpanuu Opaka B TEYEHHUE
JUTUTEIBHOTO BPEMEHU OJHON CeMbed, UMYIIECTBO, MPUOOPETEHHOE UMH 3a BpEMs
COBMECTHOT'O TIPOKMBaHMsI, TPUHAIICIKUT MM Ha TMpaBe oOIIel COBMECTHOM
COOCTBEHHOCTH». YCTaHOBJIEHUE [UTUTEILHOCTH TMPOXXUBAHUSI U COOTBETCTBUE
JAHHBIX OTHOIIEHUM KpUTepusiM dakTudeckoro Opaka cienaTh MPEporaTUBOM Cyna.
Jlannass mepa ctaHeT 3((EKTUBHBIM CPEJICTBOM JIJISI PEIICHUS HMYIIECTBEHHBIX
CIIOPOB TPU MpeKpareHuu GaKTUIECKUX CEMEHHO-OpauyHbIX OTHOIIICHUM.

Takum oOpazoM, B paMKax JaHHOTO HCCIEIOBAHUS ObUIM MPEIJIONKEHBI MEPHI,
HEOOXOAUMBIE JIJIsl 3aIIUTHI MPABOBOTO MOJIOKEHUS JIUI, COCTOSAIIUX B (PaKTHUECKOM
Opake, ObUIO 00O3HAYEHO HAMPABJICHHE, B CTOPOHY KOTOPOTO CIIEAYET IBUTATHCS

3dKOHOJATCIITO Ha COBPECMCHHOM 3TaAIllC Pa3BUTHA Haleu CTpaHBbI.
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I'nasa |l]. Meroguueckas pa3padorka pakyJIbTATHBHOIO Kypca

«HpaBOOTHOI]IeHI/IH YJ1€HOB CEMbH)

3.1 XapakTepucTuka NPOrpaMMsl (paky1bTaTUBHOIO Kypca
«IIpaBOOTHOLICHUS YICHOB CEMbI»

AHHOTauMA (aKyJbTATUBHOIO Kypca «IIpaBOOTHOIIEHMA YJICHOB
ceMbI».

JlanHbii (hakyJIbTaTUBHBIA KypC TOCBSIIICH aKTyaJlbHOW B HACTOSIIEE BpeMS
npobsieMe — mpaBaM U OOSI3aHHOCTSIM YJIEHOB CEMbU. BaKHBIM HampaBieHUEM
BOCIIUTAHMS JIMYHOCTU COBPEMEHHOI'O WIKOJIbHUKA SIBJISETCA MOBBIIIEHUE YPOBHS
PaBOBOM KYyJbTYpbl, BOCIHUTAHUE YBAXKUTEIBHOIO OTHOLIEHUS K 3aKOHaM H
npaBWiiaM OOIECTBEHHOTO TMOBeAeHus. [lepBuuHbIE HAa JAaHHOM JTame pa3BUTHUS
JUYHOCTU COLIMANIbHBIE MHCTUTYTHI — CEMbSl M IIKOJA — JIOJDKHBI peOeHKa ITOMY
Hay4uTh. J[aHHBIA KypC CBSIKET BOEIWHO MPOOJIEMy HHU3KON MPAaBOBOM KYJIbTYpPbI
IIKOJIbHUKOB W TPAaBOOTHOIIEHUN 4YJIEHOB ceMbU. [lOJOKHUTEIBHBIM MOMEHTOM
JAHHOTO Kypca SIBIISIETCS €ro aKTyaJlbHOCTb ISl IIKOJIbHUKA, TaK KaK OTHOIIEHUS C
YIeHaMU CEMbH OH MOIAECPKUBAET €XKEIHEBHO, YTO MPEIOCTABUT BO3MOXHOCTH
ONMHPAThCA Ha YK€ TOTOBBIM >KU3HEHHBIM OIBIT, 3TO OYIET NOAJEPKUBATh €ro
MHTEPEC K U3YUYEHUIO MMPABOBOM COCTABISAIONIEH CEMEWHOMN )KU3HH. 3a4acTyl0 B CHILY
IPaBOBOM HETPAMOTHOCTH, TaKK€ MO MPUYUHE TOTO, YTO CEMbS — 3TO B IEPBYIO
ouepenb chepa MOPaTbHO-HPABCTBEHHBIX OTHOIICHUI, MHOTHE JIFOJX HE 3HAIOT CBOU
npaBa U 00S3aHHOCTU MO OTHOILIEHUIO K YIEHAaM CBOEW CEMbH, YTO MOXKET IIPUBECTHU
K KakuM-THO0O KOH(JIMKTAM B HMMYIIECTBEHHBIX WM HEUMYIIECTBEHHBIX
oTHOMIeHUSAX. [aHHBIN (aKyIbTATUBHBIN Kypc MOMOXKET IIKOJIbHUKAM B OymyIiem
n30exarb 3TOM MpoOJeMbl, HAYYUT CTPOUTH CEMEHWHbIE OTHOLICHUS Ha OCHOBE
B3aHMOINIOHMMAaHUs, PABHOINPABUS, BHUMATEJIBHOTO OTHOLIEHWsS K IpaBaM JAPYrUX
JIOJIEH.

Cnymarens Kypca IO €ro OKOHYAHHMIO JOJDKEH 00J1aJaTh CleAyIOLUMU
KOMIIETCHIIMAMU: 3HATh YTO TAKOE CEMbs, ICTOPUUECKHUM MYTh Pa3BUTHUSI CEMENHBIX

OTHOILIECHUM, COIMATIbHBIE U JTUYHOCTHBIE (DYHKIMU CEMbHU, aKTyaJbHbIE MPOOJIEMBI,
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CYIIECTBYIONINE B CEMEHHBIX OTHOIICHUSAX; YTO TAKOE albTePHATHBHBIC (POPMBI
CEMEHHBIX OTHOIICHWHA, WX BHJBI, OMPEACIUTh CBOE OTHOIICHHE K (haKTHUYECKOMY
OpaKy U COKUTENbCTBY; BIaJAE€Th MIPaBoBOW MH(popMalmeil 00 opunraabHoM Opake u
OCHOBHBIX MOMEHTaX, CBSI3aHHBIX C €T0 3aKIIOUYECHUEM, PACTOPIKCHHUEM; pa3onupaThCs
B TpaBaxX M OOS3aHHOCTSAX WICHOB CEMbH, B OCOOCHHOCTH M3YYHTh IIpaBa peOCHKA;
BIaAeTh WH(OpManueld O CYIMECTBYIIIUX TOCYIapCTBEHHBIX Iporpammax,
HAIIPABJICHHBIX Ha Pa3BUTHE W YKPEIUICHUE WHCTUTYTa CEMbH, 4TO OyaeTr ocobo
IICHHO JIJIS JaJIbHEHUIIEH KU3HU IITKOJIbHUKA.

3HaHMsI, YMCHUS ¥ HaBBIKH, MTOJIYYECHHBIC 00yUYAFOIIUMCSI B TTPOIIECCE OCBOCHHMSI
TEOPETUYCCKUX M TPAKTHYECCKUX CTOPOH JAHHOTO Kypca, MO3BOJIST IIKOJBHUKY
3HAYUTEILHO PACUIUPHUTh CBOM TMPEACTABICHUS O IPABOBBIX OCHOBaX CEMCHHOM
’KU3HHU, TIOMOTYT Y3HaTh 00 MCTOKAaX MHOTHX IMPOOJIEM M TPYAHOCTEH, BO3HUKAFOIINX
B cepe CeMEHHBIX MPABOOTHONICHUH, W TPEIOCTABUT HEKOTOPBIC MYTH PEIICHUS
JAHHBIX TIPOOIIEM.

Heab — MOBBICUTH IPABOBYIO KYJIBTYPY HIKOJIBHUKOB Ha OCHOBE PACUIUPECHHUS
Npe/ICTaBIICHUH O MPABOOTHOIIEHUSAX YJIEHOB CEMBH.

3agayamm Kypca SIBISIFOTCS :

1) nmate 3HaHMS OO0 OCHOBHBIX TIOHATHUSAX B 00JacTH CEMEHHO-OpayHBbIX
OTHOIICHUH;

2) crioco6cTBOBaTh (HOPMUPOBAHUIO YOEKIECHUS O BAXKHOCTH 3HAHUS CBOMX
CEMEHHBIX TIPaB U 00S3aHHOCTEH;

3) crtoco6¢cTBOBATH (POPMHUPOBAHUIO OCO3HAHHOTO OTHOIICHUS 00yJarOIIUXCs K
BOXHOCTH CEMbU B KH3HU YEJIOBEKa U OOIIECTBA, MPUHATHIO IIEHHOCTEH CEeMEWHOU
KU3HU, YBAXUTEIILHOMY OTHOIICHUIO K IPaBaM YJICHOB CEMbH;

4) ¢dopmupoBaTh yCTOWYMBOE TIPEACTABICHHE O C€IMHCTBE CEMbH W
roCcylapCcTBa,  BaXHOCTH  CEMEWHBIX  IIEHHOCTEH  JJIi  TOCYAapCTBEHHOTO
0JIaromoayuns;

5) coaelCTBOBaTH YCBOGHHMIO OOYYAIOIIUMHCA COOCTBEHHON CHCTEMBI

CEMEHMHBIX [ICHHOCTEH;
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6) MOBBICUTH YPOBEHb MPABOBON KYIBTYpbl U YBAXKUTEIBHOI'O OTHOIICHUS K
IpaBaM JAPYTUXx JIIOJIEH;

7) IpuBUBATh OCHOBHBIE YMEHHUSI UCCIIEA0BATEIBCKONU PAOOTHI.

Metoabl u ¢opmbl peanusauuu Kypca. CrnocoOCTBOBAIM peanu3aiiu
cojiepkanusl (DaKyIbTaTHBHOIO Kypca cCleaylomue MeToabl: 1) mpolOieMHO —
MOUCKOBBIM,  TMO3BOJISIIONIMNA ~ OOy4YarOIIUMCS ~ HMCKaThb OTBETHI HAa  MHOTHE
HEOJHO3HAYHBIE BOIIPOCHI Kypca; 2) UCCIIENOBATEIbCKUN — aKTUBHO TPUMEHSIICS TIPU
OpraHu3alMyi TPAKTUUECKUX M CEeMHHApPCKUX 3aHsTHil; 3) MeTon o0000I1eHus,
KOTOPBIH ONTUMHU3UPOBAJ BECH MPOLIECC MO3HAHUSI OCHOBHBIX ACHEKTOB MPOTPAMMBI
Kypca. Mcronb3ytoTcs METOIbl CaMOIMAarHOCTUKHU, 00pa0OTKU MOTYYSHHBIX JAHHBIX.

[IpoBeneHure 3aHATUI Kypca PEAIoIaracT UCMoIb30BaHUE CIECAYIOMUX (hopM
paboThl: u3ydeHUe u 0000IeHNe MaTepraa, a Takke KOMOMHHUPOBAHHOE 3aHSTHE C
dJIEMEHTaMH TIPAKTUYECKON paboThl, HCCIIeIOBaHUE, IOUCK, Oeceabl, HTIPOBOE
MOJEJNHMPOBAHUE, OMNPOChl. B  JIMYHOCTHO-TICUXOJIOTMYECKOM IUIAHE  3aHATHS
HaIlpaBJICHbl HAa COBEPLICHCTBOBAHME KOMMYHUKATHUBHBIX HABBIKOB, IMOJICPKAHUE
MOJIOXKUTEIILHOTO HACTPOS Ha YUeOHYIO e TEIbHOCTD U T.I.

Buabl fgesATeqbHOCTHM  pa3HOOOpa3HbBl:  ydeOHas, HccleoBaTeNbCKasl,
MOMCKOBAsi, paboTa CO CIIPAaBOYHBIM U apXUBHBIM MAaTEPUATIOM, aHAJIN3 UCTOYHUKOB U
HOPMAaTUBHO-TIIPABOBBIX aKTOB.

Bpewms peanmszanuu nporpamMmsel: 1 yaeOHBIH TO/I.

[enesas aynuropus: oOyvarommecs 10-11x kmaccos.

Pesxkum 3anusiTuid: | yac B 1Be Heaenu.

KonnyecTBO 4yacoB: JaHHBIN Kypc pacCuuTaH Ha 18 4acoB B ro/.

Oxupaemble pe3yjabrarbl. MOXHO BBIACIUTH  CICAYIOIIUE TPYIIIHI,
pe3yabTaToOB U3ydeHUs Kypca «IIpaBOOTHOIIEHUS YICHOB CEMbI)

1. JInuHOCTHBIE pe3yJbTAThI:

1)  Oco3nanue cBoel TIpakJaHCKOW HMICHTUYHOCTH, HMACHTU(HKAIUSI Kak
YJIeHa CEMbHU;

2)  IlpuHsATHE TYMaHHCTHYCCKUX ILIEHHOCTEW COBPEMEHHOTO OOIIECTRa,

yBa)K€HUE K ITpaBaM M CBOOOIaM YEJIOBEKa;
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3) CnocoOHOCTP K OTBETCTBCHHOMY IIOBEJACHHIO B  COBPEMEHHOM
o0I1ecTBe, MPUHATHE UACH TPAKIAHCKOTO 0OIIECTBA M MPABOBOT'O TOCYAApCTBa,;

4)  TOTOBHOCTP K OMOIMOHAIBHOMY, MOpPaJbHOMY CaMOpPa3BUTHIO,
CIOCOOHOCTh K OOBEKTUBHON OLIEHKE CBOUX MOCTYIIKOB;

5  ChmocoOHOCTh TapMOHHMYHO  BBICTPAMBATh B3aUMOOTHOILICHHS  CO
CBEPCTHUKAMH U WICHAMHU CEMbH;

6) [Tonnmanue BayKHOM PO Ka)kI0Tr0 YeJIOBeKa B 00IECTBE.

2.  MertanpeaMeTHble pe3yJabTaThl OCBOCHHA Kypca «[IpaBooTHOIICHHMS
YJICHOB CEMbU»:

1)  CnocoOHOCTh K OpraHu3aliii M PEryJsilid CBOCH ydeOHOW W
MCCIIEZIOBATEIBCKON JIEATEITHPHOCTH;

2)  OsianeHue HaBbIKaMK 00pabOTKH MH(DOPMAIUK U3 HCTOYHUKOB Pa3HOIO
poaa,

(B 4aCTHOCTH, CLIOCOOHOCTh K aHAJU3y U 00OOIICHUIO (aKTOB OOIIECTBEHHOMN
KU3HU, YMEHUE COCTABIIATH MPOCTOM M pa3BEpHYTHIN IIaH J0KJIana, GOpMYyITUPOBAThH
U OOOCHOBBIBATH BBIBOJBI IO TMpPOOJEME CBOEr0 UCCIIEeNOBAaHUSA, COCTaBJISAThH
Npe3eHTAIlM! U T.J.), UCIIOJIB30BaTh COBPEMEHHBIE UCTOYHUKHA MHGOPMAIMH, B TOM
quclie MaTepuanbl cetu HTepHeT;

3) CmocoOHOCTh peliaTh IOCTaBACHHBIC Y4YeOHbIE 3aJadl TBOPYECKH,
NPEJICTABISATh PE3YNbTaThl CBOEH JEATENBHOCTH B Pa3sHOOOpa3HbIX (opmax
(coobrieHue, mpe3eHTaIus 1 Jp.);

4)  T'OTOBHOCTH K MPOJYKTHBHOH KOOIEPAIMH C JPYTHUMHU OOYJarOIIUMUCH,
K IMapHOW ¥ TPYIIOBOI padoTe;

5)  Bmanenue HaBBIKAMH KOMMYHUKATHBHOM TeSITEHHOCTH,
1enecoo0pasHoe M MOTHUBHUPOBAHHOE  HCIOJB30BAHUE PEUYEBBIX CPEACTB U
BO3MOXHOCTEH I pENIeHUS KOMMYHUKATHBHBIX 33724 C YY€TOM JIMYHOCTHBIX
0COOEHHOCTEH COOECETHUKOB M CUTYAIlUH OOIICHNUS,

6) OsnmageHue  OCHOBHBIMH  METOJAMH  IO3HAHHS,  JIOTHYCCKUMHU
JNEUCTBUSIMU M ONepalusiMi  (CpaBHEHHE, aHaldu3, O0000IIeHUEe, MOCTPOCHHE

paccyxaeHui);
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7)  TlonmyueHue HaBBIKOB JJISl PEIICHUS MPOOJIEM TBOPUYECKOTO, MTOUCKOBOTO
Xapakrepa.

3. IIpeameTHBIE pe3yIbTATHI:

1) CnocoOHOCT TMPUMEHATH UCIOJIB30BAaHHBI B Kypce MOHATHIHBIN
anmapar ¢ IeJIbl0 OCO3HaHUs CYIIHOCTU M POJIM COOBITUM M SBJICHUW MPOLUIOTO U
HACTOSILETO COBPEMEHHON CEMBH;

2)  YMeHus aHaIM3MPOBaTh M 0000mIaTh WHGOPMAIMIO U3 HUCTOYHUKOB
IpaBOBOI'O  XapakTepa — HOPMATHBHO-NPABOBBIX AaKTOB  MEKIYHAapOJHOTIO,
OTEUYECTBEHHOI'O IIpaBa, TAaKKE€ COBPEMEHHBIX HWCTOYHUKOB, pPAacCKpbIBas €€
UCCJIEN0BATENBCKYIO BaJKHOCTh U MIO3HABATENBHYIO LIEHHOCTD;

3) T'OTOBHOCTH NMPHUMEHSATH MOJYYCHHBIC 3HAHHMS HAa TPAKTHUKE C IEIBIO
MOJIYYEeHUS U COXPaHEHUsI HHPOPMAIIUU O CBOEH CEMbeE;

4)  PacmmpeHue  TpaBOBOIO  KPyro3opa W KYJIBTYPHOTO  OIBITA
oOyuatouierocsi, (OPMUPOBAHHUE YMEHHUS BOCIPUHUMATb MHUP C TO3ULUHU
MHOT'0()aKTOPHOTO MOAX0/1A K PA3IUYHBIM SIBJICHUSIM U COOBITHSIM.

IleHHOCTHO-MOTHBANMOHHBIM PE3YyJbTATOM Kypca SBISAETCS IOHMMAaHHUE
OCHOBHBIX HPABCTBEHHBIX M IIPABOBBIX KaTErOPHil, BKJIIOYEHHE UX B JUYHOCTHYIO
MOJIEJIb B3aUMOJICHCTBHSI C COLIUYMOM.

TpyaoBbeIM pe3yabTaTOM SIBIISIETCSI OCO3HAHHAS JI€JIBbHOCTD, HAPABICHHAS HA
yIy4dIlIeHHEe COOCTBEHHOTO M OOIIECTBEHHOTO OJIarOCOCTOSHMS, ITyTEM CO3aHHUs
IJIOJIOB COBEMl YMCTBEHHOM, UCCIIEIOBATENbCKOM, HHTEJUIEKTYaIbHON PaOOTHI.

I'paxxpancko-npaBoBbIM  pe3yabTaTOM  SBISIETCS  NPEJOTBpAILLECHUE
J€BUALMN [0 OTHOLIEHWIO K WIEHAaM CBOEH CeMbH, OOIIECTBY U TOCYHapCTBY,
dbopMupoBaHUE TPAKIAHCKONH WHUIIMATUBBI, aKTHBHOM TIPABOBOM MTO3HITNH.

CoumnanbHbIM pe3yJIbTaTOM SBIsI€TCS (HOPMUPOBAHNE AKTUBHON JTMYHOCTHON
MO3UIIMK, HAaNpaBiIeHHOW HAa CO3WJAHHWE M NMPUYMHOXKEHHE OOraTCTB POCCHUHCKOTO

oOrrecrna.



3.2.

Y4eOHO-TEMATHYECKOE

«HpaBOOTHOHIeHI/ISI YJC€HOB CEMbMN»

IJIAHUPOBAHHUE

(pakyJbTAaTUBHOIO  Kypca

Ne HaumenoBaHue TeMbl Konnuecr dDopMma 3aHATUA
BO 4acoB
1 | Cewmbs, ee BUIbl, (PYHKIUU U | 2 Jlexuus ¢ aneMeHTaMu Oece bl
poOIeMbI CeMmuHapcKoe 3aHsTHE
2 | AnpTepHaTUBHbBIE dbopmnl | 2 Jlexuus ¢ anemeHTamMu O6ecennbl
Opaka Huckyccus
3 | bpaxk: 3aKJIIOUCHHE, | 2 Pabora c UCTOYHHKAMHU
pacTopKeHue, [IpakTrueckoe 3aHsATHE
HEJIEHCTBUTEIILHOCTh
4 | IlIpaBa u obsi3anHOCTH | 4 Pabora ¢ ncrounukamu
pOIUTENEN U NETEU Jlexmus ¢ pemMeHTamMu Oece bl
becena
5 |IlpaBa U oOs3anHOCTH | 4 Jlexuus ¢ anemeHTamMu O6ecenbl
CYIIPyTOB [IpakTuueckoe 3aHgaTue
6 | Cembs 1 rocyaapcTBo 1 Jlekus ¢ pemeHTamMu Oece bl
7 | DKOHOMHKO- 2 Jlekus ¢ pemeHTamMu Oece bl
nemorpaduyeckoe  pa3BUTHE becena
CeMbU
8 | UroroBoe 3ansTue no kypcy |1 becena
Pedrexcus

Hroro uacos: 18.
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3.3. Coaep:xxanue NPOrpamMmabl (paky1bTaTUBHOIO Kypca
«IIpaBoOTHOIIEHUS YTI€HOB CEMbI»

1 Tema — cembs, ee BUAbI, PyHKUMU U IPOOIEMBI.

Konuuecmeo uacoé na uzyuenue memvi: 2.

Onucanue 3aHATHI: yYUTENb BEAET pacckaz 00 UCTOPUM Pa3BUTHS CEMEWUHBIX
OTHOIIEHUI OT MEePBOOBITHOOOIIMHHOIO CTPOS 10 HAIMX JHEH, M0 XOAy pacckasa
MOJIBEpratoTcs OOCYXJICHHI0 OCHOBHBbIE HCTOpUYECKHE (OPMBI W THUIBI CEMBH,
BBOJISATCSI TIOHSITUS O TPAJUIIMOHHONW W COBPEMEHHOM cemMbe. MO3roBod MITypM
«3aueM COBPEMEHHOMY YEJIOBEKY HYXKHA CEMbA?» - 00CykJIaeM (DYHKIIUU CEMBbH.
3arparuBaeM NpoOJIeMbl COBPEMEHHOW CEMbH, 3[eCh K€ BBOJUM IMOHSITHE O
(haKTUYECKUX CEMEMHO-OpayHbIX OTHOIICHUSX.

JlomaniHee 3ajlaHWie — TMOATOTOBUTH JIOKJIAJBI B TPYIIAX MO aKTyaJIbHBIM
npoOsieMaM pa3BUTHUS POCCUUCKOW CeMbU — OO0 HM3MEHEHUU CTPYKTYpPbl CEMBH,
CHI)KEHHUH YPOBHS POKIA€MOCTH, YBEIMUCHUH KOJIMUYECTBA Pa3BOIOB, COKUTEIHCTBA
¥ BHEOpa4YHOM POXKJ1a€MOCTH, U3BMEHEHUH CTPYKTYPhl BHYTPUCEMEMHBIX OTHOLICHUH.
Ha BrTopom 3aHATMM oOyd4arompecss BBICTYMAIOT IO TEMaM CBOUX JOKJIAJOB,
IPOUCXOIUT 00CYKICHHE PE3yIbTaTOB.

2 Tema — ajJbTepHATUBHBIE opMBI Opaka.

Konuuecmeo uacoe na uzyuenue memuwl. 2.

Onucanue 3aHATHIA: pacCMaTpPUBAEM TEHACHIIMH Pa3BUTHS allbTEPHATHUBHBIX
dbopM OpavyHO-CEMEHHBIX OTHOIIEHWH KaK IPAaBOBOM W OOIIECCTBCHHOM NPaKTUKH
3amagHbIX TrocyAapcTB. ['OBOpUM O HE3aperuCTPUPOBAHHOM  COXKHUTEIIbCTBE,
dakTuueckoM Opake, Opake «BBIXOJHOTO IHS» W MPOYUX PACTIPOCTPAHECHHBIX B
ctpanax EBpome u CHIA ¢dopmax. Ha nmom oOydwarommecss mojydaroT 3aJaHUE
M3Y4YUTh WH(OOPMAIIUIO O MPABOBOM IOJOKEHUU JIUIl, COCTOAMINUX B (haKTHUUECKOM
Opake, CyIIECTBYIOIIYIO CTATUCTUKY IO JaHHOMY Boripocy B Poccuu u mupe.

Ha BTOpOM 3aHATHHM TEMBI OpraHH3yeM JUCKYCCHI0O Ha TeMy «DaKkTHYecKue
OpaKku U COKUTENBCTBO: «3a WA MPOTUB» 7»

st popMHpoBaHMsT HABBIKOB KPUTHYECKOTO MBIILICHHS, YMEHUS 3alUIIATh U

apryMEHTHpPOBATh CBOE MHEHHE, CHOCOOHOCTHM K BBIPAOOTKE COOCTBEHHOW TOYKU
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3peHus MO paccMaTpUBAEMOMY BOIPOCY, OpPraHuU3yercs AUCKYCCHUSl O IUTIOcax u
MUHYycaxX (pakTUYeCcKHX OpadHbIX OTHOHIEHUH. Oco00e BHUMaHUE yAeIsIeM IPaBOBOM
CTOpPOHE BOIIpOCa.

®dopmupoBanue rpyii. O0cykAeHUE «+» U «-» (paKTUUeCcKoro Opaxa.

3 Tema — Opak: 3aK/JII04YeHUE, PACTOPKEHUE, HeACHCTBUTEIbHOCTb.

Konuuecmeo uacoé na uzyuenue memvl. 2.

Onucanue 3aHATUN: M3y4aeM COBPEMEHHOE OTEUECTBEHHOE CeMeilHOoe
3aKOHOJIATENIbCTBO U HA €r0 OCHOBE BBIACIISIEM ONpe/eIeHUe U MPU3HAaKU Opaka, yem
OTJIMYAeTCsl OT JAPYrux BUJIOB OoTHOoweHUH. B xone m3ydyenuss Cemeitnoro Kogekca
P® 1995 rona ynensem ocoboe BHUMaHHUE YCJIOBUSAM 3aKJIIOUeHUs Opaka, OpadyHOMY
BO3pacTy, MNpoueAype 3akioueHus Opaka. OTHenbHO O00CYyXIaeM Npoueaypy
pacTop:keHue 6paka — B cyae u B opranax 3AI'Ca. Ha ocHoBe naHHOTO 0OCYXKIEeHUS
oOydaromuecs: MOJy4aloT JOMAIlHEee 3aJaHhe — COCTaBUTh cxemy «Pactopikenue
Opaka B POy, rae 6b11n 061 0TpaxeHbl 00e GopMEI.

Ha BTOpOM 3aHSTMM NPOUCXOAUT IMPOBEPKA CXEMbl M PEUICHUE IPABOBBIX
3aJlay 10 BOIIPOCAM 3aKIIFOUEHUS U PACTOPIKEHHs Opaka.

4 Tema — mpaBa U 00SI3AHHOCTH PoAMTEJIel U 1eTei.

Konuuecmeo uacos na uzyuenue memol: 4.

Onucanue 3aHATUNA: HA TEPBOM 3aHATUU TEMbl TMPOUCXOIHUT U3YUYEHUE
UCTOYHMKOB 10 mipaBaM pebenka — KouBenmumu OOH «O mnpaBax peOeHKay,
Koncturyuun PO, 3akona PO «O 3amure npas gerei», CemeitHoro konekca PO. Ha
X OCHOBE OOCYKJAI0TCSI OCHOBHBIC TIpaBa peOCHKa B HaIlleW CTpaHE W TapaHTUU UX
oOecrieueHusT ¥ 3amUThl. PaccMaTpuBarOTCs JUYHBIE HEUMYIIECTBEHHBIE U
MMYIIECTBEHHbBIE MpaBa JETEH B CEMbE.

Bropoe 3aHsiTHe TEMBbI MOCBSIIEHO HW3YYEHHIO MpaBaM M O00S3aHHOCTSIM
poauTeneil B ceMbe, B TOM YHCIE aKTyalbHO OYyJIeT PaccMOTPeTh OCOOEHHOCTHU
OCYLIECTBIICHUS]  POJUTEIbCKUX  MpPaB  HECOBEPIICHHOJETHHUM  POJUTEIIEM.
Heo6xonumo Oyaer u3yunth 12 rmaBy CK P®, BbiaenuTh OCHOBHBIE MpaBa U
00S13aHHOCTH POJMTENEH, 3aTPOHYTh BOIPOC OO0 OTBETCTBEHHOCTH 3a HapylLICHHE

MpaB JAETEN POAUTEISMH.
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Ha TpetheM 3aHsiTUM TOBOpUM 00 OCOOEHHOCTSX OCYIIECTBICHUS
POAUTENbCKUX MPaAB POAUTEIEM, MPOKUBAIOIIUM COBMECTHO C PEOCHKOM, OTACIHHO
OoT peOeHKa, 3alluTe POAUTEILCKUX TpaB. PaccmaTpuBaeM acleKkThl JUIICHUS U
OTpaHUYEHHUS B POJIUTEILCKUX MpaBax. BHUMaHUE ynenseM MocaeCTBUIM JIMIICHUS
U OTPAaHUYCHUS] POAUTEILCKUX MpaB. OTMEHAa OrpaHUYECHU M BOCCTAHOBJICHUE B
POIUTENIbCKUX MTpaBax.

W, HakoHell, Ha YETBEPTOM 3aHSATUU TEMbI PACCMAaTPUBAEM CYIIECTBYIOIIHUE B
Hared crpane GOpMbl BOCIIUTAHUS JETEH, OCTABIIUXCS 0€3 MOTeYeHUs: pOoaUTENCH.
Ha ocHoBe 3TOr0, HCHosyib3ysl HArIsHOCTh, COCTABIIIEM CPaBHUTEIBHYIO TAOJHUILY C
JTaHHBIMU (opMaMU, OTpaxkass MX MPU3HAKH, OCOOCHHOCTH, CXOJCTBA U Pa3JIUUUA.
[TerTaeMcst Ha OCHOBE Oecebl BBIICIUTh Hanbosiee y1aunyo (GopMy BOCTIUTAHUS.

5 Tema — npaBa U 00A3aHHOCTH CYNIPYIOB.

Konuuecmeo uacos na uzyuenue memol: 4.

Onrcanue 3aHATUHN: EPBOE 3aHATHE MOCBAIIAEM HM3YYEHUIO UMYIIECTBEHHBIX
npaB cynpyroB no CK P®, BBoAMM MOHATHE O 3aKOHHOM W JOTOBOPHOM DPEXUME
UMYIIIECTBA CYNPYIOB, OINpEAENsieM KaKO€ HWMYLIECTBO SBISAETCS JUYHBIM, KakKoe
coBMecTHbIM. Kak npoucxoauT pas3aen uMyIecTBa.

Bropoe 3aHATHE TOTHOCTHIO BBIAEISEM IOJ] PACCMOTPEHHE TEMbI OpayHOIO
7oroBopa. YienseM oco00e BHUMAHUE CONEPKAHHUIO JOTOBOpAa — KaKO€ UMYIIECTBO
MOKET OBITh B HETO BKIIIOUEHO, KAKUE OTHOLICHUS UM HE PEryaupyroTcs. ['oBopum
00 UW3MEHEHWH, pPACTOPKCHUHW, TMPU3HAHUM HEICUCTBUTEIBHBIM  JIOTOBOpA.
3akperuisieM U3y4eHHOE PELICHUEM MPABOBBIX 3a/ay.

Ha Tperbem 3aHsiTUM paccMaTpuBaeM HEUMYIIECTBEHHbIE TMpaBa U
00s13aHHOCTH CYNPYTOB — O BbIOOpe (pammimm, MecTa >KUTEIhCTBA, Mpodeccun u
3aHITHI, 00S3aHHOCTH PEIIaTh BaKHBIE BOTIPOCHI CEMbH COBMECTHO.

Ha wuyetrBepTOM 3aHSATMM TeMbl MpeJlaraéM TBOPYECKOE 3aJlaHhe —
MOpa3MbIIUIATE O CBOEM Oyayiiel cembe U pa3pabotarh «Jlecatb mnpaBui,
COOJIIO/ICHUE, KOTOPBIX TMO3BOJMUT CJAENaTh Bally CEMEHHYI0 JKU3Hb Ooliee
CYACTJIIMBOI». 3aTeM MPOUCXOIUT MPE3CHTALUS.

6 Tema - ceMbsl U rocyiapcreo
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Konuuecmeo uacos na uzyuenue memol: 1.

JlanHOoe 3aHATHE TMOCBSIIaeM O0030pPHOMY U3YUYEHUIO CYHIECTBYIOIIUX
TFOCY/IApCTBEHHBIX MPOTPAMM MO PA3BUTHIO CEMbH, HAIPABJICHHBIX HA YIIYUYIICHUE
KUIUIIHBIX ~ YCJIOBUM, TOOMIPEHUE POXKIAEMOCTH, (DUHAHCOBYIO MOIIEPKKY
MOJIOJIBIX CEMEU U MPOY.

7 TeMa — JKOHOMHKO-AeMOorpapuyecKoe pasBuTHE CEMbH.

Konuuecmeo uacos na uzyuenue memol: 2.

Ha nmepBoMm 3aHsTHU TeMBI TOBOPHUM O JAeMOTrpaduuecKoil CUTyallud B MUPE U B
Poccuiickoit ®enepanuu, Ha OCHOBE JTOTO B KAadyeCTBE TJIABHOW MPOOJIEMBI
paccMaTpuBaeM BOIPOC O TMajeHUH poxjaeMoctd B EBpome u P®, olcyxnaem
HETaTUBHBIC MOCJIEICTBUS najicHus POXKIAEMOCTH: SKOHOMHUYECKHUE,
neMorpaduyeckre, MopalibHbIE, dTUYECKUE U IPYTHE.

Ha BTOpoMm 3ansaTuu pazdoupaem npodiaeMy «Poka1aeMoCcTh U penpoayKTHBHOE
NIOBEJICHUE ceMbU». B ee paMkax paccmaTpuBaeM CIEAYIOLIME BOIPOCHI: IMOHITUE
«pETNpOAYKTUBHOE TIOBEJCHUE»; (DAKTOPBI, OrPaHUYUBAIOIINE PENPOAYKTHBHOE
[IOBEJICHUE: COLMAIBHO-DKOHOMUYECKHE M HJICOJIOTUYECKUE, IICUXOJIOTHYECKUE,
buznoIOornYecKue, OpraHmuecKue.

8 Tema — uToroBoe 3aHsiTHE MO KypCY.

Konuuecmeo uacos na uzyyenue memul: 1.

Ha 3amstum mnogBoasTcss WTOTM Kypca — ompoc B ¢Gopme Tecta 0
TEOPETUUECKOM COCTaBIAIOIIEeH Kypca. llocne Hanucanuss Ttecta OpraHusyem
o0CyXXJIeHHe O TOM, YTO HOBOT'O Y3HAJIM, KaKue Obl 3HAHUS U3 Kypca HCIOJIb30BaIN
OBl B TIOCTpOEHHUH CBOM Oynaymiei ceMmpH. Bce BMmecTe cocraBimsieM kKoymiax «Mos

OyayIas CeMbsi».
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3.4. Koncnekr 3ansatusi «CeMbs1, €€ BUIbl, (PYHKIHH U NPOOIeMbD>

DopMa 3aHATHA: YPOK IIOTYYECHUSI HOBBIX 3HAHUU.

Heau 3anaTus:

Bocnuratenbnbie: 1. Oco3HaHue  MOPAIBHO-TICUXOJIOTMYECKOW U
BOCIIUTATENIbHOW Ba)XXHOCTU CeMbH; 2. PacKpbITh 3aBHCHUMOCTb OJarononxyqus
oOLIECTBAa U TOCYIapCTBa OT OJAronoIy4usi HHCTUTYTa CEMBHU.

PazpuBaromme: 1. Pa3BuBaTh HaBbIkM paboThl ¢ TekcToM; 2. Pa3BuBarth
yMEHHs pemaTh npoOnemHble 3anaHusi; 3. CoBEpUICHCTBOBAaTH YMEHHS BBIIEIATH
IJIaBHYIO0 HHQOPMAILIUIO, JIeJaTh BBIBOJIBI M 0000IIEHNS.

Oo0pa3oBareabHble: 1. PackpblTb COBpPEMEHHOE ONPEACICHHUE MOHSITUA
«ceMbsiy; 2. PaccMoTpeTh UCTOpUYECKOE pa3BUTHE MHCTUTYTa ceMbHM U Opaka; 3. Ha
OCHOBE UCTOPUYECKOM SBOIOIMH CEMbU BBIJIETUTH OCHOBHBIE €€ BUbI; 4. PackpbITh
GyHKIIMU ceMbH B cOBpeMeHHOM Mupe; 5. Ha ocHoBe e€ ponu 0003HaYUTh KOMILIEKC
npo0JieM, aKTyaldbHBIX JUIsl pa3BUTHUS UHCTUTYTA CEMbH Ha JaHHBIA MOMEHT.

3agauu:

1. Paciuvpute W yriayOuTh 3HaHUA OOydYaroIIMXCS O BaKHeHIeMm

COMMAJIbHOM HWHCTHUTYTC Ha OCHOBC HUX CY6T>€KTI/IBHOI’0 3HaHHUA O CCMBC, CEMEUMHBIX

OTHOIIEHUSX;
2. PackpeITh XapakTepHbIC MPU3HAKU CEMBH,
3. Ha ocHoBe paccMOTpeHHS MCTOPHYECKOTO Pa3BUTHUSI CEMbBH, BBIICIUTH
€€ BUBI,
4, OnpenenuTs €€ OCHOBHBIE (DYHKIIUU;
5. Boiienuth TEHIEHIIMN Pa3BUTUS CEMbH B COBPEMEHHOM OOIIIECTBE;
6. CoBepIIeHCTBOBATh YMEHUS o0yJaronuxcs COIOCTABJISITh

oOIIeCTBEHHbIE SBJICHUS, 0000IaTh MaTepuaabl HMCTOYHUKOB, aHAJIU3UPOBATH
CTATUCTUYECKHUE JAHHBIE;

1. [IpuBMBaTH YMEHUE OIEHUBATH PA3IMYHBIC TOUKH 3PEHUS Ha MPOOIeMy,
000CHOBBIBaTh COOCTBEHHYIO MO3UIIUIO.

Ili1an 3ansTHA:

1. AKTyanu3anus 3HaHUN
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Uctopus cembu u Opaka
CeMbs KaKk cOUMAIbHBI HHCTUTYT
CoBpemeHHas kinaccudukanus ceMen

[TpoGeMbl COBpEMEHHOM POCCUNUCKON CEMbU

o A W N

Pednekcus.
Xoa 3aHATHSA:

1. AxTyanu3anus 3HaHUH.

3npaBcTByiiTe. CerofHs y Hac ¢ BaMu HeoObluHOE 3aHsTHE. [lepByto Temy,
KOTOPYIO MBI Oy/IeM U3ydaTh B HamieM (aKyJIbTaTUBHOM KypCE, MBI IIOCBATHM OYEHb
HENIPOCTOMY M OJHOBPEMEHHO WHTEPECHOMY IOHSATHIO. DTO OJWH M3 BaKHEHIIIHUX
COIIMAJIbHBIX HMHCTHUTYTOB W IIEPBHYHBIM areHT colyajan3anud. PaccMoTpeHue
BOMpPOCa 3aTParMBaeT achekThl pa3y TpeX HayK — COIMOJIOTHIO, HCTOPHUIO U
MCUXO0JI0THIO0. Jloraganuchk 0 4em MoneM pedb?

(Ha cnatide uz0opadceHvl ampudoymol, ACCOYUUPYIOUUECS C cembell)

K xakoMmy sBJIEHHIO YeJIOBEYECKOro oOOIIecTBa OTHOCSTCS H300paKEHHBIC
CUMBOJIBI?

Wrak, kakoBa ke TeMa HAIllero CETOIHSIIIHEr0 3aHATHSA?

CeromHst Mbpl C BaMU TIOTPY3UMCSI B MHUP YEJIOBEUECKUX OTHOIICHUU TMOJ
Ha3BaHHEM «CEMbs», ONpeaeauM (GYHKIMUA U POJIb CEMBH JIJISl YeJIOBEKa M 00IIecTBa
B I[EJIOM, a TaK)KE€ 3arjsiHeM BIUIyOb HCTOPUU — IPOCIEAUM MPOIIECC PA3BUTHUSI CEMBHU.

2. Hcrtopus cembu u Opaka.

Haunem paccmoTpenue Hamield TeMbl ¢ UCTOPUYECKOTO Pa3BUTHS CEMbH H
Opaka. Bama 3amadya — mo xoay Moero pacckaza (UKCHpoBaTh (OpPMBI CEMbU U
OpayHBIX OTHOIICHHUH, KOTOPHIC 1 Oy/1y HAa3BaTh.

B npeBnume BpemeHna emie A0 00pa3oBaHWS TOCYAapCTBa BO  BpeMs
CYIIECTBOBAHUS POJIOTUIEMEHHOTO CTPOS MO0 MHEHHMIO OJHUX YUYEHBIX JIIOAW OBbLIN
00BEIMHEHBI B TAPEMHYIO CeMbsI (TTOJTMTaMHBIN WM KOJUIEKTUBHBINA Opak). C pocToM
MPOU3BOIUTEIHLHBIX CHJI TIEPBOOBITHOE CTAJI0 MpeBpaIiaeTcs B 00jiee COBEPIICHHYIO
dbopMy OOIIECTBEHHOM OpraHu3alud — pOJAOBYI0 OOIIHMHY, B KOTOpOM Oblia

YCTAHOBJICHA 3K30TI'aMHUs - 3alIpCT HAa BCTYIIJICHHC B 6paK C WICHAaMH CBOCTO IINICMCHHM.
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[Ipu TakuX OTHOIIEHUSX YCTPaHSJIACh OMACHOCTh MTEHETHUECKUX O0JIe3HEH MTpu Opake
MEXYy YJE€HAMHU OJHOW ceMbH. [IOCTEneHHO B MPOILECCE HAKOIUIEHUS MPOAYKTa U
MOSIBJIEHUS] YACTHON COOCTBEHHOCTH, BCTaja rnpobieMa nepeaay €€ mo HacjueICTBY.
C 3TOro BpeMeHM yCTaHABIMBAETCA BCe OObIlIEe KOJIUYECTBO OTPAHUYEHUI C LIETBIO
nepexojia 00TraTcTB TOJBKO CBOMM KPOBHBIM POJCTBEHHUKAM, B PE3YyJIbTaTe Yero
dopmMupyetcst mapHblii Opak, pacTOpXKEHUE KOTOPOIro MPOMCXOAWIO IO CPEACTBAM
O4YEHb HECJIOKHOU IPOLIEAYPHI.

Ha paccmatpuBaemoii HaMHu OTOCYJIapCTBEHHOM CTaAuM pa3BUTHS OOLIECTBA,
KOT/JIa OCHOBHBIMHM 3aHSTHSMHU JIIOJIE ObUIM OXOTa M COOUPATEIhCTBO, POJCTBO
CUMTAJIOCHh MO ’KEHCKOM JIMHHUM. JTO IMOJYYMJIO Ha3BaHUE «Marpuapxar». Ho, xorma
YeJIOBEYECTBOM OBLIO OCBOCHO MAIIEHHOE 3eMJIEIeNNE, Il KOTOPOro TpeboBaiach B
OCHOBHOM MYXKCKasi cuja, ¢GOpMHUpYyeTcsl Takas CHUCTEMa OTHOIICHUH Kak
naTtpuapxar, Wil poJCTBO MO MY>KCKOW JINHUMU.

C BO3HHMKHOBEHHMEM KpyINHEWINX nuBuiauzanuil /IpeBaero Boctoka pasBurtue
ceMbd W Opaka TMOILIO MO pa3HbIM MyTsSM: Ha BocToke pa3BuTHE TNOJydaeT
MOJIMTaMHBIN Opak, KOTOPBIN MPOAOHKAET CYIIECTBOBATh U B albHEHIIIEM HapsIy C
napHeiM OpakoM. B apeBuux ['peruu u Pume cymectBoBan napHsiii 6pak. B mepuon
CpenneBexkoBbsi B 3amagHod EBpome XpucCTHaHCKas IEPKOBb CTajla IJIaBHBIM
PEryIsaTOPOM OOIIECTBEHHBIX OTHOIICHHH, Opak M CeMbsl HE ObUIM HCKIIOYCHHUEM.
Tak, BeHYaHME CTajJ0 OJHHMM M3 TAUHCTB XPUCTUAHCKON penuruu. CyliecTBOBAI
TOJILKO IIEPKOBHBIN Opak, IPyrux aqbTepHATUB HE OBLIO.

B mnepwon Hosoro u Hogselimiero BpeMeHH NPOUCXOAUT TMOCHA0ICHUE
KOHTPOJISI TOCY/apCcTBa W IEPKBH HaJ OpadyHbBIMH M CEMEHHBIMH OTHOIICHUSMH.
Hanpumep, B Poccun no Ilerpa I xxeHnx u HeBecTa HE UMENX IIpaBa MPOBOAUTH APYT
C JApYyroM BpeMsi 10 BEHYaHus, Bce (OpMaIbHOCTH (pa3Mep NPUAAHHOTO, JaTa
CBaJIbObI) OMNpENETSAINCh Ha NPEABAPUTEIBHOM CrOBOPE MEXAY POAMUTEISIMU
Opauyrommxcsa. Curyamnus crana measaThes ¢ Hadase X VIII Bexa. Ctpemsick mpuBHUTH
eBporneiickue o0bluan Ha pycckoil mouse, [letp I pazpemnn My x4nHaM U KeHIIMHAM
BMECTE MPOBOJUTH BpEMsi HA COBMECTHBIX accaMmOnesax, Oanax u mpaszgHukax. HO,

TEeM HE MEHee, CHCTeMa BCE €Ille OcCTaBajlach 3aKpblTOd. bpak umenu mnpasa
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3aKJII0YATh JIUILb JHIA, TPUHAAJIEKAIINE K OTHOMY COCIOBUIO U OJJHOM COIMAIbHON
rpynne. To ectb MONOJbIE MMEIU BO3MOXKHOCTh BCTYNHUTh B Opak mo io0Bu. C
JAHHOTO MEpHoJia HAUMHAET Pa3BUTUE COBPEMEHHAsI B HAIIEM MOHUMAHUU CEMbs B
Poccun.

C obpazoBanriem B 1917 rogy HOBOIO COBETCKOI'O rocyJapcTBa, LEPKOBHBIE
Opaku ynumi B mOpouuioe. WX  MecTo 3aHssI  TpaXkJaHCKuUM — Opak  —
3aperucTPUPOBAHHBIN B CIELMATIBHBIX TOCYIapCTBEHHBIX opraHax. Takoi Opak u 1o
cell IeHb SIBISIETCS] €IMHCTBEHHBIM 3aKOHHBIM HAa TEPPUTOPHUH HAIlIEH CTPaHbI.

Takum 00pa3oM, 4eIOBEUECTBO 3a CBOIO 00JI€€ YEM THICSYENETHIO HUCTOPHUIO
HE CMOTJIO OCTAaHOBUTBHCS Ha KaKOM-TMOO OAHOW QopMe OpadHbIX OTHOIICHHIH,
BO3MOKHO B 3TOM KpOETCSI MPUYMHA HEKOTOPBIX COBPEMEHHBI CEMEMHBIX MpPOOIIEeM:
Pa3BOJI0B, U3MEH, CCOP U T.J.

I/ITaK, }IaBaﬁTe IMPOBCPUM KAKHUC q)OpMBI CEMbHU U 6pa1<a BbI YCIICJIN 3aITUCATD.

° MonoramusIil 6pak

° [Tonmuramusiii 6pax

o I'apemHas cembs

o IlepkoBHBII Opak

o I'paxknanckuii Opak

3. Cembs Kak COLMAJIBHBIA UHCTUTYT

Paccmotpum omnpenenenre MOHATHS «ceMbsi». CeMbs - O0COOBIM COIMATBHBIN
WHCTUTYT, PETYJIUPYIOIMIUA MEXKJINYHOCTHBIE OTHOIICHUS MEXAY CYIpyraMu,
POJMTENISIMHU, ASTbMU U JIPYTHUMH POACTBCHHUKAMH, CBSI3aHHBIMU OOIITHOCTBIO OBITa,
B3aMMHOM MOPAJIbHOM OTBETCTBEHHOCTEIO U B3aMMOIIOMOIIBIO. !

Pazbepemcs kakue ke GyHKIIUH BBIMIOJTHSIECT CEMbs HA COBPEMEHHOM dTarne?

CeMbsi BBITIOTHSET CIECAYIONTNE BaKHEUITHE (DYHKIINHN:

o PenponyktuBHast — QyHKIHS BOCIIPOM3BOJICTBA COITUYyMa
o BocnurarensHas — OTBEYaeT 3a COUUAIU3ALMIO MOJIOIOTO TOKOJIECHUS
o CraTtycHasa — npe0CTaBICHUE CONMAIIBHOTO CTaTyCca YWIEHAM CEMbU

! Cemeitnslii konexe PO ¢ kommenTapusMu 1 u3merenusMu 2019-2020 rona — [Anextpornsiii pecype]: URL:
https://sk-kodeks.ru/ (mara obpamienust: 1.06.2020).
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o 3a00Ta 0 HETPYIOCITOCOOHBIX WICHAX CEMbU

o I'egonucTuyeckas — cnocoOCTBYET SMOIIMOHAIBHOM OE€30MacHOCTU U
YIOBJIETBOPEHMUIO.

Kak BBl mymaete, kKakyro-TO U3 (PyHKIUNA CEMbU MOKHO BBIJICIIUTH B KaYECTBE
riiaBHON? CMorio Obl OOIIECTBO CYIIECTBOBATH 0€3 TAKOI'O COLIMATILHOTO MHCTUTYTA
KaK CeMbs?

4. CoBpemenHas knaccuduxanus cemen

[To xony pacckasa yuutelss 00y4aromuecs COCTaBIsgI0T cxemy « Busibl cembny.

CoBpemeHHasi ceMbs, Takas Kak y OOJIbIIMHCTBA Bac, BKIIIOYAaeT OOBIYHO ABYX
poautenet u ogHoro pebeHka. Takyro cemMblo Has3bIBalOT HykieapHoil. Bce
OCTaJIbHbIE POJICTBEHHHKHM TMPOKHUBAIOT KAaK MPAaBUIO OTAENbHO. Eciau OHU KUBYT
BMECTE C DPOJUTENSIMU W JIETbMHU, TO TaKash CEMbsl SABISETCS PACUIUPEHHOW WU
MHOTOTIOKOJICHHOM.

MsI yxe paccMaTpUBaJId UCTOPUIO Pa3BUTHs CEMbH U Opaka, U BUJEIHU, YTO
OOJBIIYI0O YacTb BPEMEHHM OTell ObUl KOPMHJIBLIEM M TJaBOM CEeMbH, a MaTh
3aHMMaJIach JOMAIIHUM XO3gicTBOM. Takas ceMbsi Ha3bIBaeTCsl OJHOKaphepHas. Jliis
COBPEMEHHOI'0 K€ MHpa XapakTepa JBYJOXOJHAs WJIHM JIByKapbepHas CEMbsl, TIe
OTell, MaTh U JCTH JIETSAT JOMAIIHKAE 00s13aHHOCTH MIOPOBHY.

Kax MbI Bugum, 00S13aHHOCTH MEX]y YI€HAMU CEMbHU MOTYT PaclpenesiThCs
M0-pa3HOMY, TMOATOMY BBIIETSIOT TPAAUIMOHHBIE CEMbH, TJ€ MYX MPUHOCUT
OCHOBHOHM J0XOJ U SBIISIETCS TJ1aBOM CEMbHM, a »EHAa 3aHUMAETCS B OCHOBHOM
JIOMAIIIHUM XO3SUCTBOM; MAPTHEPCKOTO THUIA - MYX H JKEHa pabOTalOT M JCNAT
JOMalIHie O0SI3aHHOCTU MEXIy cO00#; M ceMbsl IKCIUTyaTaTOPCKOrO THMA - TJIe
CyIpyru paboraiot 00a, HO JOMalIHHE 00sI3aHHOCTH OCTAIOTCS Ha IuleYax XKEeHbI.

. [TpoGnembl cCOBpeMEHHOM POCCUNCKON CEMBH.

Cembs, Kak W JIpyrue CoIlMalbHbIE MHCTUTYTHI, JajeKka OT ujeana U HUMEET
cBou npobaemsl. [lepByto nmpobiemMy MbI ¢ BaMH YK€ 0003HAYMIN — HEPAaBHOMEPHOE
pacripenieiieHue JoMallHuX o0si3aHHOCTel. KpoMe Hee cyiiecTByeT emie psia
npo0ieM: H3MEHEHUE CTPYKTYpbl COBPEMEHHOW CEMbH, CHMJKEHHE YpPOBHS

POKIAACMOCTH, YBCINMYCHHUC KOJIHMYCCTBA PA3BOAOB, COXHTCIILCTBO U BHe6paqHa;1
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POXKIAEMOCTb, HU3MEHEHUM CTPYKTYpbl BHYTPHUCEMEHHBIX OTHOILICHUN. JlaHHBIE
po0IeMBbl BaM HYKHO OyZeT OTpa3uTh Ha CIEIYIOIIEM 3aHATHH B BalllMX JOKIaAaX.
(pacnpenensitoTcsl TEMbI JOKIaJ0B)
6. Peduekcus .
[TogBoas UTOr ypoKa NMyCTh Ka)Iblii U3 BAaC CKaXET M0 HECKOJIBKY CIIOB, YTO
3HAQUYMUT ceMbs s Bac. HauHuTe CBOE BBICKa3blBaHME TakK: «Jl1s MEHSA cemMbs - 3TO
S

Jlo cBumanusa! Cmacubo 3a 3aHsTHE.
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3akiiouenue
B xone nmpoaenanHoii HaMu paboThl ObUIa peain30BaHa MOCTaBJIEHHAs LEIb U
JOCTUTHYTHl OCHOBHBIE 3a/ladyd [0 TEeMe HcCcaeAoBaHus. B cooTBeTcTBUM C
ONpEJEICHHBIMA B BBIITYCKHOM KBalU(UKAIMOHHON paboTe 3aJayamMu, MOXKHO
C/eJaTh CIEeAYIOUIME BbIBOIBI:

1. AHanu3 UCTOPUYECKOTO PA3BUTHUS (PAKTUYECKUX OpayHbIX OTHOUICHUH
MoKasajl, YTo MepBOHAYAJIbHON (opMoOi Opaka OBUIO MPOCTOE COKUTEIBCTBO
MY>KUYUHBI U KeHIUHbI. dakThueckue OpayHble OTHOIICHUS TOSBISIOTCS C
BO3HMKHOBEHHUEM TOCYJapCTBa, KOTJa OHO YCTAHABIMBAECT ONPENEICHHYIO
OpoLEaypy perucTpauuud Opaka, MPOXOXKIACHUE KOTOPOW CO3JaeT MpaBa U
o0s3aHHOCTH CynpyroB. HecMmoTpss Ha 3TH TpaBuia, B HCTOPUM HAIIETO
rocyaapcTsa ObUI MepuoJl, Koraa (dakruueckue Opaku ObUIM 3aKOHOJATEIHHO
3aKperieHbl W 32 HUMH MPU3HABAIUCH NMPABOBbIE MOCIEICTBUS — TMEPUOJ C
1926 nmo 1944 rr. JlamHoe mnpu3HaHHE OBLIIO OOYCIIOBIEHO IOSBICHHEM
OTPEJICTICHHBIX COLMAIBHBIX MPEINOCHIJIOK: MPOUCXOAWIIO  yBEIIMYEHUE
KOJIMYecTBa (HaKTUUECKUX OpakoB, BOSHMKAJIO MHOXECTBO MPABOBBIX CIOPOB
MEXIy JIMIIAMH, COCTOSIIIUMU B (pakThuueckoM Opake. PaccMoTpeHHble HaMu
MPEANOChUTKH aKTyaJlbHbl M HAa CETOJHSAIIHUN MOMEHT, YTO HATaJIKMBAaeT Ha
MBICIIb O HEOOXOJIMMOCTH 3aKOHOJATENBHOTO YPETryIHpOBaHUsA (PaKTUUECKUX
CEMEHHO-OpavYHBIX OTHOIIICHHM.

2. Ha ocnoBanmm Toro (¢akrta, UYro TpobiemMa  3aKOHOAATEIHHOTO
yperynupoBaHusi GaKTUUECKUX OPaKOB SIBIISIETCS aKTyalbHOM, B COBPEMEHHOM
IPaBOBOM JIUTEPAType BBIAEISAIOT MHOXKECTBO OMNPEACICHHM W MPHU3HAKOB
dakTuueckux cemMeiHO-OpayHbIX OTHOIIeHWH. Ha ocHoBe aHanm3a
[IPABOBEAYECKON JTUTEPATYPbl HAMU OBLIO BBIIEIECHO CIEAYIOIIEE ONPEIEICHUE
dakTrueckoro Opaka: 3TO JTOOPOBOJBHBIA COIO3 MYXYMHBI M KCHIIMHBI, HE
3apeructpupoBaHHbli B opraHax 3AI'C, niautenbHOE BpeMsi MPOKUBAKOUIUX
COBMECTHO JIpYT C APYIOM, BEAYLIUX OOIIee X035 HUCTBO, OCYLIECTBISIOIUX 10
OTHOILIEHUIO JpPyr K Jpyry TmpaBa ©  OOA3aHHOCTU  CYIPYTOB,

XapaKTEPU3YIOMIUICSA OTCYTCTBUEM OJIM3KOIO POJCTBA, 3apPETUCTPUPOBAHHOTO
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Opaka wunu Japyroro (axrtuueckoro Opaka. YKa3aHHbIE B OIpeJeICHUU
MpPU3HAKA MPUBOASIT K BBIBOAY O TOM, YTO pa3jinuue Mexay Opakamu
opuIUATBHBIMU U OpakaMu (HPaKTUYECKUMU COCTOUT B OCHOBHOM B HAJIMYHUU
WM OTCYTCTBUU TOCYJApCTBEHHOM pErucTpalid, a HE B CaMOM CYIIHOCTH
3TUX OTHOIICHUHU.

B Poccuu daxktuyeckue OpadyHbie OTHOLICHUS HE IPUBOAST K BOSHUKHOBEHUIO
npaB U 00s3aHHOCTEH 3aKOHHBIX CynpyroB. [IpaBOOTHOIIEHUS MEXIAYy HUMU
PEryJIUPYIOTCS Cpa3y HECKOJIBKHUMHU OTpacisiMM TIpaBa — HMYIIECTBCHHBIC
MPABOOTHOIICHUS — TPaKJIAaHCKUM 3aKOHOJATEIIHCTBOM, HEUMYIIIECTBEHHBIE —
B OCHOBHOM BBITEKAalOT W3 OOIIEro MPaBOBOIO cTaTyca TrpaxaaHuHa PO,
POJUTENIbCKUE TIpaBa M 00sI3aHHOCTH — CEMEHHBIM 3aKOHOaTeIbcTBOM. [IpaBa
U 00s3aHHOCTH  (HaKTHYECKMX CYNPYrOoB 3aMETHO  OTJIUYAIOTCS  OT
COOTBETCTBYIOIIMX TMpaB W  OOS3aHHOCTEH  CympyroB, del  Opak
3apeructpupoBaH B opraHax 3AI'C. OOumuii 06beM mpaB U 00S3aHHOCTEH Yy
(haKTUYECKUX CYNPYTroB 3HAYMUTEIBHO MEHBINIE, YeM y 3aKOHHBIX, YTO SBHJIOCH
CIEJICTBUEM OTCYTCTBUSI MX 3aKpEIUICHUS B 3aKOHAX Halled CTpaHBbI.
Oco06eHHO, MPOUCXOIUT PA3IUYUE B OCYIIECTBICHUU UMYIIECTBEHHBIX MPAB —
IIPaBUJI0O O COBMECTHOM COOCTBEHHOCTH CYIIPYIOB 37eCh HE JCHCTBYeT, a
UMEeT CHIIy TIOJIOKeHHe ['pakgaHcKoro Kojekca 00 oOmeld 1o1eBoi
COOCTBEHHOCTH, YTO IPHUBOJIUT K YIIEMJICHHIO 3aKOHHBIX HHTEPECOB TOTO
(haKTHIECKOTO Cymnpyra, KOTOPBIM HE SIBISETCS COOCTBEHHHMKOM HMYIIECTBA.
Taxke, pakTHueckue Cympyrd JHMIIAIOTCS TpaBa Ha COACpP)KaHHE B CiIydae
HETPYIOCITOCOOHOCTH MM HYXIbl. HaciiemoBars (hakTHyecKue Cynpyra MOTyT
JUITG TI0 3aBElIaHuio, JIMOO IO 3aKOHY, TOJIBKO €ClId B TedueHue 1 roma 1o
CMepTH Hacaedomarenss (aKTHUSCKHUH Cynpyr HaxXOIWiIcsi y HEro Ha
WKJIMBEHUH W TPOXKHMBAJI C HHUM COBMECTHO. YKa3aHHbIH HaMM CIIMCOK
OTpaHWYEHUH B MMYIIECTBEHHBIX MpaBax (PaKTHUYCCKUX CYMPYTOB JAICKO HE
HCUepIiaH, YTO TOBOPUT O HEOOXOAMMOCTH PEIIeHHS O3TOM MpoOJieMbl Ha
3aKOHOJIaTeJIbHOM ypOBHE. JIMYHbIE HEUMYIIECTBEHHBIC ITPABOOTHOIICHUS

NPAaKTUYCCKU HC  pa3/IM4arOoTCia, 4YTO CBA3aHO C HCBMCHIATCIbBCTBOM
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roCy/1apcTBa B YAaCTHYIO JKM3Hb TPaXJaH, CIIEIOBATEIbHO, 3aKOHOJIATEIBHO
OHM yperynupoBaHbl ciiabo. Pogurensckue mpaBa U 00513aHHOCTH HE 3aBUCST
OT TOro, 3aperucTpUpoBaH Opak y pOAUTENCH WIM XK€ HET, MOITOMY
dbakTHYeCKUe CYNpyru 00Jadal0T BCEM KOMIUIEKCOM TpaB U 00sI3aHHOCTEH
poauteneit. OrpaHuYeHUs UMEIOT MECTO OBITh TOJBKO MPH 3alIUCU OTIIOBCTBA,
mpoieaypa HUMeeT 0oJiee CIIOXKHBIM XapakTep, W TPU YCHIHOBICHUU —
(dbaKTHYECKU CYTIPYTH HE UMEIOT MpaBa YCHIHOBUTH OJIHOTO M TOTO )K€ peOCHKa.
[Ipu perynupoBanun (akTUYECKUX OpayHbIX OTHOIICHWH HOpMaMu
NENUCTBYIOIIETO POCCUMCKOTO 3aKOHOAATEIhCTBA BO3HUKACT PsMl MPoOJeM,
TPEOYIOIIMX PpEIICHUs, B TIEPBYIO Ouepelb, IO CPEACTBaM MPaBOBBIX
MexaHu3MoB. Hanmnune cooTBETCTBYIOMIUX MPOOJIEM HABOJIUT HA MBICIIb O TOM,
YTO POCCUIUCKOE 3aKOHOJATEIBCTBO HE COOTBETCTBYET COBPEMEHHOMY YPOBHIO
pa3BUTHSA OOIIECTBA B BOINPOCAX MPABOBOTO PEryIUPOBAHUS (PAKTHUESCKUX
OpayHBIX OTHOIIEHUW, YTO HEMUHYEMO MPHUBOJUT K HAPYIICHUIO IMpaB JIHII,
cocTosinuX B (haKTHUECKUX OpayHbIX OTHOILIEHHUSAX, U JIUII, CBSI3aHHBIX C HUMHU.
Kpome Toro, dukcaiusi cTaTUCTUKON yBEJIMYEHUSI KOJIMYECTBA (PAKTUUYECKUX
OpakoB, CYIIECTBYIOUIME 3aKOHOJATENIbHbIE WHUIIMATUBBI, CyAcOHbIE
NPELEICHThl 10 WX MPU3HAHHUIO, TOBOPAT HAM O HEOOXOJAMMOCTH BHECEHUS
COOTBETCTBYIOIINX N3MEHECHUN B JIEUCTBYIOIIIECE POCCUHCKOE
3aKOHOJATENbCTBO. Hamu ObUIM MpoaHaNM3WPOBAHBI BO3MOKHBIE BapHaHTHI
3aKOHOJIaTEIIbHOTO 3aKpeIUICHUS bakTUuecKux CEMEMHO-OpayHbIX
OTHONICHWH, U HanboJsiee JOTUYHBIM BUIUTCS BapUaHT WX YCTAHOBJICHUS B
CyneOHOM TopsiKe. Y CTAHOBJIIEHUE B Cyle (PaKTUYECKUX OpauyHbIX OTHOIICHUN
JOJKHO TIPU3HABATHCS IOPUAMYECKUM (HAKTOM, HMMEIONIUM 3HAYCHUE s
BO3HUKHOBECHUS,  W3MEHEHHUS,  NPEKPALICHUS  UMYLIECTBEHHBIX WU
HEMMYIIECTBEHHBIX MpaB U OOS3aHHOCTEW JHI, COCTOAIIUX B (PAKTHUECKUX
OpauyHbIX OTHOMIEHUAX. Kpome AToro, XOTenoch Obl MPEIIOKUTH JTOTOTHUTH
rinaBy 7 CK PO crarbeit 39.1 B Takoit popmynuposke: «IIpaBo Ha uMyIIecTBO
KEHIIMHBI W MY>KUUHBI, MPOXKHUBAIOIIMX OJHOW CeMbell 0e3 perucrpaiuu

Opaka». Kaxercst pasyMHbIM U3JIOKUTH cTaThio 39.1 ciegyrommm o0pazoM: «
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Ecau my>xurHa 1 )KeHIMHA BEAYyT 00I1[ee X03SMCTBO U COBMECTHO MPOKUBAIOT
0e3 peructpanuu Opaka B TEYCHHUE JJIUTEIHLHOTO BPEMEHU OJHON CEMbEH,
HMMYIIECTBO, MPUOOPETEHHOE HMHM 32 BpPEMs COBMECTHOIO MPOKUBAHUS,
OPUHAICKUT UM Ha TMpaBe oOmel COBMECTHOW COOCTBEHHOCTH.
VYcraHoBlIeHHE  IIMTEILHOCTH TPOKUBAHUS M COOTBETCTBUE  JaHHBIX
OTHOILICGHUM KpuTepusiM ¢akTHUYecKoro Opaka cjenaTh MPEporaTuBOd cyna.
Jlannas  Mepa  crtaHeT A(QPEKTUBHBIM  CPEJACTBOM IS PEIICHUs
UMYIIECTBEHHBIX CIIOPOB MPH MPEKpalieHu! (PaKTUUECKUX CeMENHHO-OpayHbIX

OTHOIIICHUH.
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Hpunoxenue 1

3aperucTpHpOBaHHBIH GpaK | @axTHYeCKHIT Opak
1. Pa3HOMOIOCTH (MOKET 3aK.TH0UATHCS TOTBKO MEKITY MYKIHHOH H KEHINHHON)
Ja | da
2. JIoOpOoBOIBHOCTH
Ja | fa
3. IOpuanueckoe opopmieHHe B opraHax 3AI Ca

Ja | Het

4. JlocTHXeHHE OpayHOro BO3pacTa
Ja | Ia

5. OTCYTCTBHE APYToro 3aperHcTpHpPOBaHHOIO Opaka/ HHOTo GakTHYECKOIo
Opaka
Ja | Ta
6. Ilens — co3aHHE CEMBH
Jla | Ja
7. COBMECTHOE MPOKHBAHHE H BeJICHHE 00LILTo X034HCTBA

Hert. HO moapasyMeBaeTcs | TTpenMymIecTBEHHO 1a
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OT3bIB
Ha OaKaJlaBpCKyro paboTy CTYIeHTKH 5 Kypca (rp. 15UTTO1)
HalpasieHue noarorosku 44.03.05 Ilenarornueckoe o6pazoBamme
npoduns Micropus. Ob1ecTBo3HaHe
MCTOPUKO-(DUIIOTOrHYECKOT0 (haKyIbTeTa
[Tenaroruyeckoro uncruryta uM. B.I'. Benruckoro
Ilensenckoro rocynapcrsennoro yausepeurera K.A. IIpokonoBoii Ha Temy
«ITpaBoBoe NONOKEHHE JINL], COCTOAMMX B (hAKTHUECKHX CEMENHO-OpavyHbIX
OTHOLLEHUSX (Ha MPUMEPE COBPEMEHHOI POCCHIICKON CeMBbH )»

BribpanHas Tema BBIMYCKHON KBanMdUKALMOHHOM paboThl, HECOMHEHHO,
ABJIACTCS aKkTyanbHOU. JlanHble Beepoccuiickoi nepemucu nacenerns 2002 u 2010
rOJIoB 3a(UKCHPOBAM CTOMKOE yBEIMYEHHE KOJHMIECTBA (pakTHyecKux GpakoB.
[lo 3akoHam Haluei cTpanbl GakTHYECKHE OpaduHble OTHOLICHHUS HE CO3JAIOT IPaB
M O0S3aHHOCTE} 3aKOHHBIX CYIpPYroB, CJICIOBATEJIbHO, BO3HUKAIOT MPOOJIEMBI C
peanusanyen pakTHUeCKUMM CyNpyraMil UMYIIECTBEHHbIX U HEKOTOPBIX JIMYHBIX
npaB. JlaHHOe OOCTOATENBCTBO fesaeT 3Ty npobneMy aKTyanbHOH s
COBPEMEHHOM IIPaBOBOM U OGIIECTBEHHOMN MBICIIH.

Pabota BbINOJIHEHA Ha CThIKe CPa3y HECKONBKUX THCIIAILIHH. Hcropuueckas
CTOpOHa HCC/ENI0BaHMsA ObLIa OTpaXkeHa B pacCMOTPEHUM IYyTH pPa3BUTHUSA
[TPaBOBOrO peryTMpoOBaHus (paKTHUECKUX CeMEeHHO-OpauHBIX OTHOIICHHMI B Hallel
CTPaHe, [paBoBas CTOPOHA OTPAsUIaCh B aHANM3e OCHOBHBIX JOCTYIHBIX
(hakTHYECKUM Cympyram MpaBOBEIM MEXaHU3MaM s 3alllUTHl CBOUX 3aKOHHBIX
MHTEPECOB, OOIIECTBOBENYECKas: CTOPOHA OBbLIA peanu3oBaHA B JIOKa3aHHOCTH
aKTyalbHOCTH U 371000HEBHOCTH PACCMATPHBAEMON MPOBIEMEL. IIpakTuyeckmii
MOAXON K pealM3aluu JaHHOM TeMbl OBLT [PEACTAaBIEH B METONHYECKOI
paspaboTke (GakynbTaTUBHOrO Kypca «IIpaBOOTHOLICHHS WIEHOB CeMBbI).

HonoxurensHolt  ueproii OakanaBpCcKOii  paGoThI  SIBJISETCS  aHAJH3
COBPEMECHHOTO ~ DOCCHIMCKOrO  3aKOHONATENbCTBA B YacTH  CeMEMHBIX
npaBooTHomenHu#H. K.A. TIpokomoBoif Gwuta mpemocTaBieHa CPaBHUTEJbHAS
XapaKTCPUCTHKA OCHOBHBIX MPaB M OOA3aHHOCTEH 3aKOHHBIX M (haKTHUECKHX
CYNPYroB, CICJIaH Ha OCHOBE 9TOI0 MOTUBHPOBAHHBIH BBIBOI.

CTpykTypa HcceqoBaHMs CIIOCOOCTBYET peallM3alMu 3asBICHHONW LEIH U
3alladaM uccnenosanus. Pabora 6asupyercs Ha XopolueM 3HAHUH TEOPETUYECKOI
CTOPOHBI BOIIPOCA, HMEET HECOMHEHHYIO IPAKTUYECKYIO 3HAUUMOCTb.

HOCTOMHCTBOM paGoTHI SBNSETCS €€ KaueCTBEHHOE odopmienue.

OcCHOBHBIE TONOXKEHHST GaKanaBpCKoit paboTel GbUTH anpoOupoBaHbI Ha
Bceepoccuiickoit Hay4yHo-npakTHueckoi KoH(epeHuuu «JleGemeBckue uTeHws,
TE3UChI I0KJIa/la [IPE10CTaB/IEHb] K MIeYaTH.

K.A.  TIlpokxonoBa mpogenana Ooneiryro  paGory 1o aHaJn3y,
CHCTEMATH3allMi MaTepuala, YTo MO3BOJIMJIO CO3IaTh MCCIENOBAHUE, NOCTOMHOE
OLIEHKH «OTJIHYHO.

K.u.H., nouent xadeape
«Bceobmasi HCTOPHS U 06LECTBO3HAHME

) /7&B. Mnupsicos
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