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BBenenue

Mexanu3m (ammapaT) COBPEMEHHOTO IMPABOBOTO TOCYAapCTBa CTPOUTCS U
(GYHKIMOHUPYET MO MPUHILHUILY pa3liesieHus] TOCYJapCTBEHHOW BIJIACTH Ha TpPH
CaMOCTOSITEIbHBIE BETBH BJIACTH - HA 3aKOHOJATENIbHYIO, HCIOJHUTEIBbHYIO H
CyleOHYI0 BJIACTH, 3TO CHCTEMa TOCYJapCTBEHHBIX OPraHOB, OCHOBaHHas Ha
€IMHCTBE TMPHUHIIMIIOB €r0 OpraHu3alid M JI€SITEIbHOCTH, 3aKPEIUICHHBIX B
Koncturynun  Poccuiickoit ~ @enepauuu,  XapakTepU3ylOIIasicd  CIOXKHOMN
CTPYKTYpPOH, OTpaXkarollleil OMNpeAeIEHHOE MECTO, KOTOPOE€ 3aHMMAIOT B HEW
pa3IM4HbBIE BHUJBI M TPYMIbl TOCY/IAPCTBEHHBIX OPraHOB, UX COOTHOIICHHEM H
B3aHMOCBSI3SIMH.

OnHoii M3 1eJeil COBPEMEHHOrO MPaBOBOTO TOCYJapCTBa  SIBJISIETCA
NOCTPOCHHE HE3aBUCUMOM CyneOHOW CHCTEMBbI, CIOCOOHONW 3(P(HEKTUBHO
(GYHKIIMOHUPOBATh B MEXaHU3ME COBpeMEHHOro rocynapctBa. CymeOHas BIacTh
3akpervieHa riaaBor 7 Koncturynuu P®. HesaBucumas equnas cyaebHas cuctema
— 3QJI0T CTAaOMJILHOCTH TOCYJApPCTBA, BBICTYIAIOIIETO TapaHTOM 3allUThl MpPaB U
cB0oOo rpaxaaH. CyJ, TOMUMO BBITTOTHEHUS (DYHKIUN CyneOHON 3aIlUTHI MPaB 1
CBOOOJ TpaxaaH, JOJDKEH BBICTYIIaTb B POJIM  IOCPEAHUKA  MEXIY
3aKOHOJIaTeJIbHOM W MCIOJHUTEILHOW BETBSIMH, a B HHBIX CJIy4asiX CBOUMHU
pelIeHUsIMH TPUCTIOCabIMBaTh HEMPEPHIBHO BO3PACTAIONIYI0 T'OCYIapCTBEHHYIO
CTPYKTYpPY K KOHCTUTYLIIMOHHBIM TpEOOBaHMAM pa3JelICHHUsS BiacTei. B ycimoBusax
TaKOil MHOTO3HAYHOCTU POJM M MECTa OPraHoB CyAeOHOW BJIaCTU B MEXaHU3ME
COBPEMEHHOI'0 TOCYyAapCTBa, IIOJHUMAIOTCS BONPOCHI O PACHIMPEHUH WX
MTOJTHOMOYHH ¢ TIeNbl0 HambOojee 3(PGEeKTUBHOTO CACPKUBAHUS JIPYTHX BETBEH
BJIACTU — UCIIOJTHUTEIBHOM 1 3aKOHOJATECIbHOI.

enpto manHOW pabOTHI SIBASETCS MPOAHAIM3UPOBATH POJIb CYyACOHOM
CHCTEMBI B TIOCTPOCHHUH COBPEMEHHOTO MPABOBOTO TOCYAapCTBa, YTOOBI HanboJsee
MOCJIEAOBATEIbHO M TMOJHO PAacCMOTPETh Pa3JIMYHBIE ACHEKThl OMPEICIICHUS
MEXaHH3Ma T'oCyIapCTBa M MECTa CyJCOHBIX OPraHOB B €r0 CTPYKTYPE, PACKPHIThH

CYIIIHOCTh W OIPEIECINUTh MOHATHE MEXAHU3Ma TOCYAapCTBa, €ro CTPYKTYpY,
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YCTAHOBHUTH IPUHLMIIBI IOCTPOCHUSI CUCTEMBI OPraHOB I'OCYJAPCTBEHHOW BIACTH,
(yHKUIMU CyneOHBIX OpPraHOB U ONPEIENIUTh HUX MECTO B CHCTEME OPIraHOB

roCyJapCTBEHHOT'O YIIPABJICHHUS.



1. IlousiTHe K CYIIHOCTb MEXaHHU3Ma 1rocyiapcrsa U NIpuHIUIIbI

INOCTPOCHUS OPraHnoB FOCYI[apCTBeHHOﬁ BJIaCTH

1.1 IloHsATHE U CTPYKTYpPa MeXaHU3MAa IoCyAapcTBa

Mexanu3m rocyaapcTtBa - 3T0 "Habop" u CTpyKTypa (PYHKIMOHAIHLHO
OTIPENICNICHHBIX OpPraHOB TOCYJApCTBa, WX CTPYKTYPHBIX TMOJpa3ieieHUu Hu
JOJDKHOCTEH  (MOJKHOCTHBIX JIMIlT W TpeAcTaBUTENel Biactu). MexaHu3m
rocy/IapcTBa BOIUIOIIAETCS B TOCYJApCTBEHHOM anmapare M IMpoLecce €ero
(YHKIIMOHUPOBAHUS - BBITIOJIHEHUU ATUM anmnapaToM (pyHKIHUHN rocyaapcTaa.

l'ocynmapcTBeHHBIN — ammapar -  CJIOXKHOE CHCTEMHOE 0Opa3oBaHME,
muddepenurpoBanHoe "mo BepTukanu" M "mo ropuszoHTanu". B mepBom ciydae
3TO BbICIIME (enepaibHble OpraHbl T'OCYJAapCTBEHHOW BJIACTH, OpTaHBI
rOCyJapCTBEHHOMU BIacTU CyObeKTOB Poccuiickoii denepaiyivi 1 opranbl MECTHOTO
caMmoymnpasieHus. Bo BTOpoM - 3TO OpraHbl BJIAacTH  HAlUHWOHAJIbHO-
rOCYJAapCTBEHHBIX; HAI[MOHAIbHO-aJIMUHUCTPATUBHBIX W  aJIMUHUCTPATUBHO-
TEPPUTOPHUATIBHBIX 00pa30BaHUM.

Cratea 10 Konctutyuuu Poccuiickoii @enepanuu 3akpenuia TpH
caMoCTOsITeIbHbIC  "BETBU'"  BJIAaCTH, pEajd30BaB MPUHIMUII  pa3/eiiCHUA
rOCy/IapCTBEHHOMW BIIACTH Ha 3aKOHOAATENbHYIO, UCIIOTHUTEIBHYIO U CYyIeOHYIO.

Hapsny ¢ opranamu rocygapCTBEHHON BJIACTH, OTHOCSIIMMUCS K OJHOM W3
Tpex BerBed Binactu, KoHcrutymus Poccuiickorn ®denepanuu npenycmMaTpuBacT
co3fgaHne ¥ (DYHKIMOHUPOBAHUE €IIE HECKOJBKUX KOHCTUTYIIMOHHBIX OPTaHOB
rOCy/IapCTBEHHOM BIIACTH ¢ 0co0bIM cTtaTycoM. K HuM oTHOCsATCs: CyeTHas manara
Poccuiickoit ®enepaunn (4. 5 cr. 101, m. "u" 4. 1 ct. 102, m. "r" 4. 1 c1. 103);
YoaHOMOYEHHBIH 110 MpaBaM udesioBeka B Poccuiickoit denepanuu (m. "xa'" 4. 1 cT.
103); Lentpanpubiii O0ank Poccuiickoit ®epepamuu (m. "B" 4. 1 ct. 103);

npokypatypa Poccuiickoit ®enepaumu (m. "3" u. 1 cr. 102, cr. 129);



Hentpuzbupkom Poccuiickoit @enepannn. [1ogo6HBIE OpraHbl rocyaapcTBEHHOM
BJIACTU UMEIOTCS U B APYTUX CTpaHAX.

OcoO0bIif cTaTyc ATUX OPraHOB TrOCYJAPCTBEHHOM BJIACTU OMpEAENISeTCS He
TOJIbKO TEM, YTO OHU HE OTHOCSITCA HHU K OJIHOM M3 TPeX BETBEH BJIACTHU U UMEIOT
000c00JICHHBIE Ba)KHbIE BIACTHBIE MoHOMouus. CieayeT MOAYepKHYTh, UTO UX
pykoBoauTenu Hapsny ¢ HemHorumu apyrumu (Ilpencenmarens IlpaButenbcTBa
Poccun, cocraB Koncturymuonnoro Cyaa Poccun, npeacenaarenu BepxoBHoro u
Bricero apOutpaxuoro cyaoB Poccun) Ha CBOM JOJDKHOCTHM Ha3HA4YaroTCs
Oenepanbabiv - CoOpanuem  Poccuiickoit  ®Depeparuu ¢ 00s3aTENbHBIM
COOJIFOICHUEM  OTPENICICHHOW Tpoleayphl (10 MPEACTaBICHUIO KaHAUAATYp
[Ipe3unentom Poccun).

[IpumenurensHo Kk Poccuiickonn denepanuu Cieayer OTMETUTh €IIE€ OAHY
O0COOCHHOCTh B XapaKTepe UX MOJTHOMOUYMM B 3aKOHOJaTeNbHOU cdepe. B oTimune
OT MOJIHOMOYMH "KJIaCCUYECKUX'" OpPraHOB rOCYJapCTBEHHOM BIACTH, BXOMSIIUX B
COCTaB TpeX BETBEH BIACTH, OHM HE OO0JAJAIOT MPABOM 3aKOHOJATEIIHHOM
uHunuatuBsel (4. 1 cT. 104 Koncturyuu Poccun).

Baxxnoe 3Hadenue i 3(PpGEKTUBHOTO NEHCTBUS MEXaHW3Ma TOCy/IapCTBa
UMEET HE TOJIKO CTPOTO€ pacipeeieHUE MOJTHOMOYMNA MEXKIY BETBSIMH BIIACTH,
HO W 4YETKOE ONpeAciCHHE TNPEAMETOB BEICHUS MEXAY OpraHamu
TrOCYJapCTBCHHOM BJIACTH OOIEH KOMIETEHIMH PAa3JUYHBIX YIPABICHYCCKUX

YPOBHEM.

1.2 IlonsiTHe ¥ NPUHIUIBI IOCTPOEHHSI OPraHOB rOCYAAPCTBEHHOM

BJIACTH

[lonsiTHe TOCYAApCTBEHHOI'O arfmapara paccMaTpUBAeTCs B LIMPOKOM
CMBICJIE ATOTO CJIOBA UJIU B Y3KOM CMbICTIE. B IMPOKOM cMbICIie rOCy1apCTBEHHBIHN

arrapatrt OTOXKACCTBIICTCA C IIOHATUCM MCXaHM3Ma rocyaapcTtsa, B Y3KOM CMBICIIC



FOCY/IApCTBEHHBIM  anmapaT MOHUMAETCA KAaK CUCTeMa HCIHOJHUTEIbHO-
pacnopsAUTENBHBIX OPTaHOB TOCYIAPCTBA.

l'ocynapcTtBo nJis  BBIIOJIHEHUS CBOUX (DYHKIIUH CO37a€T CHUCTEMY
TrOCYJapCTBEHHBIX OPraHOB (MEXaHU3M I'OCYJapCTBa), KOTOPhIE B COBOKYITHOCTH U
00pa3yloT TocylapCcTBeHHBIM ammapaT. OH TpeacTaBiIseT Cco0O0M HajiexKalie
OPraHU30BAHHBIM, YETKO CIAXCHHBIA CJIOXKHBIA ITOJUTUYECKUU MEXAHU3M,
BKJIFOYAIONIMA B CBOM COCTaB MHOTOYMCJICHHBIE W Pa3HOOOpa3HbIE OpTraHhbI,
KOKIbIM U3 KOTOPBIX UMEET OMPEACICHHYIO CTPYKTYpY, MOJHOMOYHS, 3aJa4u U
eI, HAa JOCTHXKEHUE KOTOPBIX HAMpaBiC€HA UX JESATEIbHOCTh, U JCHUCTBYET B
CTPOTO OIMpPECICHHBIX pAMKaX.

B mmpokoMm cMmbiciie TOCYIapCTBEHHBIN amnmapaT OXBAaThIBAET BCE OpPraHbl
rocyJapCcTBa, BKIIIOYAs MPEICTABUTEIILHBIC OPraHbl, CYJAeOHbIC U YIIpaBIEHYECKHE.
B y3K0M cMpbIciie 1OJ1 TOCYJapCTBEHHBIM annapaToM MOHUMAIOTCSI TOJIbKO OpTaHbl
rocy/lapCcTBa, HaJICJICHHbIE AJMUHHCTPATUBHON BJIACThIO, T.€. YIPABJICHYECKHUE,
UCIIOJIHUTENIbHBIE OpraHbl. {1l OopraHoB TrocyaapCTBa XapaKTEPHbI CIEIYIOIINE
MPU3HAKH, KOTOPBIE IMO3BOJIAIOT OTIMYATh MX OT JIPYTUX OpraHoB: 1) mpaBoBas
OCHOBa JEATEIBbHOCTH, T.C. OpPTraHHM3alMs, CTPYKTypa, QYHKIIUHU, 3aJa9d U IIEIH,
KOMIIETCHIIMS  TOCYAApCTBEHHBIX  OpPraHoB  ONpeAeisieTcss  JCUCTBYIOIIUM
3aKOHOJIaT€JIbCTBOM; 2) HaJW4YW€ BJIACTHBIX TMOJHOMOYM, B TOM YHUCIE
IPUMEHCHHSI B HEOOXOJMMBIX CIy4asx NPUHYXICHHS; 3) IEHCTBYIOT OT UMEHH
rocynapcTsa; 4) m3mgaHue o0s3aTEIbHBIX I MCIOJHCHHUS aKTOB (HOPMATHBHO-
MPAaBOBBIX W TMPaBONPHUMEHUTENIBHBIX) B IIpelesiax YCTAaHOBJICHHOW MJid HHUX
KOMIIETEHIIUH.

Cucrema opraHoB rocyapcTBa, Tak e Kak U UX BHYTPEHHSS CTPYKTypa, HE
SIBJISICTCS  3aCTBIBIIEH, C HM3MEHEHHMEM (GYHKIMA TOCyaapcTBa H3MEHSETCS W
CHCTEMA €ro OpPraHoB, a C U3MEHEHHUEM 3aj]1a4, BO3JIOKEHHBIX HA TOT WM HHOU
OpraH, MOXET NOJABEPTHYTHCS M3MEHEHHSIM U CTpyKTypa opraHa. Ha cucremy
rOCY/IapCTBEHHBIX OPTraHOB 3HAUYUTEIHHOE BIMSHHUE OKa3bIBAIOT (popma MpaBiICHUS
U TOCYyJapCTBEHHOE yCcTpoucTBO. Kak mpaBwio, rocyJapCTBEHHBIA OpraH

CO3J1a€TCs MOJ ONpe/ieSICHHbIe (PYHKUUM U MPU HAIMYUUA TPABOBBIX OCHOBAHUM
5



Uit oOpa3oBaHUsi KOHKpETHOro oprana. Kpome TOro, oprassl TrocyjapcTBa
JIOJDKHBI ~ pacrojiaratb  COOTBETCTBYIOIIUMHU — MaTepPUAIbHO-TEXHUYECKUMHU U
(VMHAHCOBBIMHU CPEJACTBAMHU JJISI BBIMOJHEHUS! BO3JIOKEHHBIX HA HUX (PYHKUIMHA -
SKOHOMUYECKUX, TEXHUYECKUX, WH()OPMAIIMOHHBIX, UIC0JIOTUYECKUX,
OpraHU3aIMOHHBIX U T.]I.

Bce rocymapctBeHHBIE OpraHbl 00pa3yrOT HEpapXUueCKd MOCTPOCHHYIO
CUCTEMY, T.€. OHU HAXOJSATCS B OIPEJCICHHBIX OTHOIICHHUSIX TOJYUHCHUS H
JEUCTBYIOT HA OCHOBE MPUHIIUIA "pa3penieHo TOJIBKO TO, YTO MPSIMO 3aKPEIUICHO B
3akoHe". lHaue roBopsi, OHM HE MOTYT BBITIOJHATH T€ (DYHKIIMU WU UCTIOIb30BaTh
T€ MOJHOMOYMSI, KOTOPBIC MPSIMO HE MPETYCMOTPEHBI B aKTe 00 UX 00pa3oBaHUU U
KOMITETCHIIMU. BuIbl TOCYZapCTBEHHBIX OPraHOB pPa3UYyalOTCsS 10 Pa3HbIM
KJacCU(pUKAITMOHHBIM OCHOBaHMsIM. B Poccum, B 3aBHCUMOCTH OT MOpsIKa
oOpa3oBaHUs, TOCYAapCTBEHHBIE OpraHbl MOAPA3JCIAIOTCS Ha BBHIOOpPHBIE
(npencraButTenbHbie opranbl - denepanbHoe CoOpaHue, 00J1aCTHBIE, TOPOJICKHUE
aymbl W ap.) u HasHadaemble (IIpaButenbcTBO, MuHHCTpBI). Kpome Toro,
CYILIECTBYIOT OpraHbl, CO3/JaBacMbleé JIPYIMMH, B TOM 4YHCJI€ BBIOOPHBIMH,
opraHamu - Tmpou3BojaHble. Hampumep, CuerHas mnanarta, co3gaBaemas Ha
NapUTETHBIX (PaBHBIX) Havyasiax ooeumu nanaramu denepanbaoro Coopanus PO.

Hcxons w3 npuHOMNA pa3lefieHdsl BiIacTed, BCE OpraHbl ToOCyAapcTBa
pa3leNAlTCd Ha 3aKOHOJATENIbHbIE  (MPAaBOTBOPUYECKHUE), HUCIIOITHUTEIbHBIE
(ympaBieHueckue) U cyneOHble (IIpaBOOXpaHHUTENbHBIE). B 3aBucuMoOcTH OT
TEPPUTOPUATIBHOTO  00bEeMa  JEATENBbHOCTH U O0BbeMa  TMOJTHOMOYHIA
rOCYJapCTBEHHbIE OPraHbl JEISATCA Ha BbICHIME, LEHTpajdbHble M MecTHbhle. K
BeicliuM B Poccum otHocstcs @epepanbHoe CobOpanue, IIpaBurensctBo PO,
Koncturynunonnsiii Cya PO u ap. K uenrpansHbim - henepanbHble MUHUCTEPCTBA,
rOCYy/IapCTBEHHBIE KOMHUTETHI, (eepalibHble CIYKObl, a K MECTHBIM - TJIaBBI
MECTHOM aJMHHUCTpalMu. B 3aBUCUMOCTH OT BHYTPEHHEHW OpraHu3aluud U
MOPSIAKA PEIICHUS] BOIIPOCOB BBIJEISIOT FOCYJaPCTBEHHBIE OPTraHbl, IEHUCTBYIOLINE
Ha KOJUIETHAJIbHBIX (ITPABUTEIBCTBO) M HAa OCHOBE €AWHOHAuYanus (IpoKypartypa).

B ¢denepatuBHOM TrocymapcTBE pa3IMYyalOTCsd OpraHbl, JICHMCTBYIOIIHME B
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oO1erocyiapcTBeHHOM Macintade (QeaepanbHbie), U OpraHbl FOCYJapCTBEHHOM
BJIACTU CYOBEKTOB (hesiepaluu.

K npunnunam, Ha OCHOBE KOTOPBIX (YHKIIMOHUPYIOT TOCYIapCTBEHHBIE
OpraHbl, MOTYT OBITb OTHECEHBI: 1) 3aKOHHOCTh; 2) MPUOPUTET TpaB U CBOOO, a
TaK)K€ 3aKOHHBIX MHTEPECOB JIMYHOCTH; 3) paslefieHue BlacTeil; 4) riIacHOCTb.
[IpuHuMn pa3peneHuss BIIACTEW SBISIETCS OAHAM M3 BAXKHEUIIUX MPUHIUIIOB
OpraHu3alid W JIeSITEJBHOCTH T'OCYJapCTBEHHBIX oOpraHoB. OH MOJYy4HII
KOHCTUTYIIMOHHOE 3aKpeIUIeHHe BO MHOTHUX cTpaHaX. MCToku ero pa3paOoTKu
yXOIAT B Janekoe mpouuioe. Mnes pasgeneHus BiacTeil BCTpeudaeTcs B TpyJax
Apucrotens, JI. Jlokka. OHu ObUTM MO3JHEE Pa3BUTHI (PAHIY3CKUM FOPUCTOM U
noymtrudeckuM MbiciauTeneMm [11. MoHTeckbe. Y Hero Teopus pas3iesieHus BIacTeu
noJiydmsia Haubojiee 3aKOHUYCHHBIM W apryMeHTUpOBaHHBIM Buj. CoriacHo
ydeHul0 MOHTECKbe, OCHOBHas I1IeJIb pa3jielicHUus BJIAcTel - yCTpPaHUTH
3710YNOTpeOIEHUS TOCYAapCTBEHHOM BiacThio. [Ipy 3TOM OH mosarai, 4To AOHKEeH
OBITh HE TOJIBKO YETKO OYepyeH KpYyr MOTHOMOYHMN U cdepbl IesTeIbHOCTH
KXJIOW M3 BIIacTel - 3aKOHOAATEIBHOMW, WCIIOJHUTEILHOW W CyneOHOW, HO U
IPEAYCMOTPEHBl IOPUINYECKUE CPEACTBA B3aMMHOIO CHEpPKUBAHUS BIIACTEM.
Taxum o6pazom, pa3zeneHne U B3auMHOE CICP)KMBAHUE BIACTEH CIIy>KaT IJIaBHBIM

YCJIOBHEM TTOJIMTHYECKON CBOOOBI B OOIIECTBE.



2. MecTo cy1eOHOii BJACTH B rOCyJapCTBEHHOM MeXaHU3Me

2.1 Crpykrypa cyaeOHoii BJacTH COBPEMEHHOI0 IroCcy/1apcTBa

CyneOHast BacTh SABIAETCS TPEThEH BETBbIO T'OCYAAPCTBEHHOM BJIACTH B
copemenHon Poccun. Cormacmo n.2 cr. 118 Koucturyuuu PP ona
OCYLIECTBIIIETCS «IOCPEACTBOM KOHCTUTYLIMOHHOTO, IPaXKIaHCKOTO,
aIMUHHUCTPATUBHOTO M YTOJOBHOIO CYIONPOU3BOACTBa». MeXaHU3MOM €€
peanuzanuu SIBISIETCS CHCTEMa CYJIEOHBIX OpPraHOB pa3IMYHONM KOMIETECHIIMH,
CIOXUBIIASCA W (QYHKIMOHUPYIOLIAS B CTpaHE Ha OCHOBE KOHCTUTYLMOHHOTO U
TEKyIIero (0OBIYHOT0) 3aKOHOAATENbCTBA.

B nacrosiiiee Bpemsi Ha Tepputropun P® cymectByeT U (QyHKIHOHUPYET
eauHas cuctemMa cyaeOHbix opraHoB. Jto: 1) Kouctutyuumonssii cyn PO,
KOHCTHUTYLIMOHHBIE M YCTaBHBIE CyIbl cyObekToB Depepauuu; 2) cyasl oOIIei
IOPUCAUKIIMHY, BKJIIOYasi MUPOBBIE CY/Ibl U BOEHHBIE CYJbI U 3) apOUTpakHbIE CYyIbI.
Kaxxnplii u3 3TUX BUIOB Cy/IOB 3aHUMAET CBOE OMpeneNEHHOE MECTO B Cy/eOHO
CHUCTEME II0CTCOBeTCKOM Poccum u wurpaer B Hed 0OYCIOBICHHYIO €rO
IOPUCIUKIIMEN, CTPOTO OnpeIeIEHHYI0 poib. EquHcTBO cynebHol cuctemsl Poccun
0o0yciIoBIeHO TakMMHU (paKkTopamu, Kak HaJIM4Me OOIMX IeJIed M 3a/1ad, KOTOPhIC
pelalT pa3inyHble CYJeOHbIE OpPraHbl CTPaHbl — OCYILECTBICHHUE MPaBOCYIUS;
oOIre MPUHIIMITBI OPTaHU3allUU U JCSTEIBHOCTU PA3INYHbBIX CYJACOHBIX OPTaHOB;
€INHbIE KOHCTUTYIIMOHHBIE OCHOBBI HMX 00pa3oBaHus W (PYHKIIMOHWPOBAHUS;
€MHBI KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC CyAeu Ha Bcer teppuropun PO u nip.

Baxxnoe Mecto B cyneOHOW cucteMe coBpeMeHHOW Poccuu 3aHuMaroT
Koncturynnonssii cyn P®, a Takke KOHCTUTYLIMOHHBIE W YCTaBHBIE CYbI
cyorexktoB @Deneparu. B  Hay4yHOU smTepaType WX HA3bIBAIOT CyJdaMu
KOHCTUTYUHOHHON toctuimud. KoHcturtyunonnsii cyn P® ngeilictByer Ha
dbenepaibHOM YpOBHE, @ KOHCTUTYILIMOHHBIEC U YCTABHBIEC CYJIbl — TOJIbKO HA YPOBHE

cyobekToB @eneparuu. CoorBercTBeHHO, KoHcTUTYIIMOHHBIN Cya PO neiictByeT



Ha ocHoBe Konctutynuu Poccuu u denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
(1994), a KOHCTUTYLIMOHHBIEC U YCTABHBIE CYJIbI — HA OCHOBE OCHOBHBIX 3aKOHOB —
KOHCTUTYUHMA U ycTaBOB cyObekToB Denepauuu. B oriauuume or Apyrux BUAOB
CYJIOB CYJIbI KOHCTUTYIIMOHHOM IOCTUIIMM PabOTarOT aBTOHOMHO JIPYT OT Jpyra u
€AMHOW CHUCTEMBbI CyJOB KOHCTUTYLIMOHHOW IOCTULMU He o0pa3yior. Ha
dbenepanbHoM ypoBHe KoHcTUTynMOHHBIM cyn Poccuu siBiasieTcss OAHUM U3
BOXHEUIIIUX OPraHOB, OCYIIECTBISIONMIMX CYy/IeOHYI0 BiacTh. BrmepBeie OH ObLI
obpazoBan B 1991 rony. Koncruryuumonnsii cyny P® cocrout u3z 19 cyxeit.
®opmupyercs  IIpesunentom PD® wu CoBerom @Denepauuu. IIpesuaeHt
npeacrasisier Copety Denepanuy KaHAUAATYPHI 11 HA3HAYEHUS] HA JOJLKHOCTh
cyneit, a Coer dDexepanuu mociie uX O00CyxknaeHUs yTBepxknaer. Cynbéi
KonctutynmonHoro cyna moxer ObITh rpakaanuH Poccum, mocturmmii 40 mer,
UMEIOIINI BBICIIEE IOPUINYECKOE 00pa30BaHKUE U CTaX paOOThI MO HOPUIUUSCKOM
npodheccun He MeHee 15 gmer wu  Oe3ympeyHas pemyTanus —KaHIujaTa.
Koncturyunonnsii cyn Poccun Hanenén BecbMa IIUPOKUMHU MOJHOMOYMSIMHU. B
coorBercTBUM ¢ KoHcTuTynumen u 3akoHoM o KoHcturynmonHoMm cyne PO oH
paspemaer nena o cooTrBeTcTBUM Kouctutymuu Poccum: 1) denepanbHbix
3aKOHOB, HoOpMaTuBHbIX akToB IIpesumenta P®, Coera dDeaepanuu,
INocynapcTBenHol aymbl U [IpaBuTenbCTBA; 2) KOHCTUTYIIUN PECITyOJIMK, YCTABOB,
a TakkKe JIOOBIX HOPMATHUBHBIX AKTOB CyObekTOB PDenepanuu, HU3AAHHBIX 10
BOIIPOCAM, OTHOCSIIMMCS K UCKIIFOUYUTEIIBHOMY BEICHUIO OPTaHOB BiacTU PP n ux
COBMECTHOMY BEJICHHMIO C OpraHaMH TOCYJapCTBEHHOW BIACTH CYOBEKTOB
®denepanuu; 3) TOTOBOPOB Mexay opraHamu Biactu Denepanui U CyOBEKTOB
denepanuu, a TakkKe JOTOBOPOB MEXK]Y pa3IMUHbIMU cyObekTamu Deneparuu u
4) MexXIyHapOAHBIX JOTOBOPOB Poccun, HE BCTYNMUBIIUX B CUTTY.

KoHCTUTYLIMOHHBIN Cyn paspemaeTr Takke CIOpPbl O KOMIIETEHIMH, KOTOpBIE
BO3HHUKAIOT MEXIY pasIuYHbIMH (DelepabHBIMU OpraHaMH TOCYIapCTBEHHOM
BIIACTU; MEXAY (perepalibHbIMU OpraHaMU BJIACTH M OpraHaMH BJIacTH CYOBEKTOB
Qenepanny; a TAKKE MEXAY BBICIIMMH OpraHaMu TOCYJAapCTBEHHOW BIIACTH

cyobekToB Denepanuu. Hapsay ¢ atum KoHnctutyrnmonssiii cyn Poccun Hagenéx
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ITIOJIHOMOYHMSMHM TPOBEPATh KOHCTUTYLHOHHOCTh 33aKOHA, «IPUMEHEHHOIO WU
MTOJJIEIKAIIETO NPUMEHEHUIO B KOHKPETHOM J€lie, B MOPSAJIKE, YCTAaHOBIECHHOM
(denepanbHbIM 3akoHOM» (cT. 125, 1. 4). [IpoBepka KOHCTUTYLIHOHHOCTH 3aKOHOB
MIPOBOJUTCS MO *Kajno0aM rpak/laH Ha HapylIeHHe UX KOHCTUTYLUHMOHHBIX MpaB U
CBOOOJI WIM TIO 3ampocaM CYAOB, MPUMEHSIONUX TOT WM WHOW KOHKPETHBIM
3akoH. Kpome Toro, KoHcTUTYIIMOHHBIN Cyll 00J1aa€T UCKIIOYUTEIbHBIM IPABOM
tonkoBanusd Koucturyuuu P®. TonkoBaHue mTPOBOAUTCS MO 3ampocam
[Ipe3sunenta Poccun, kaxxnoit u3 nanat denepanbHoro codpanus, [lpaButenscTBa
P® wu opranoB 3akoHopaTenbHOM Biactu cyOwnekToB Denepanuu. Haxower,
Koncturynnonnslii cyn mpaBomModeH mno 3amnpocy Coera Penepaunu 1aBaTh
3aKJIIOYEHHE O COOJIOJIEHUH YCTAHOBIIEHHOTO MOPSJIKA BBIIBHKEHUS OOBHUHEHUS
[Ipe3unenta Poccuun B rocyaapCTBEHHOM M3MEHE WM COBEPUIEHUH MHOTO TSIKKOTO
npectyruieHus. TpagunmoHHOM (GOpMON KOHCTUTYIIMOHHOTO TIPOM3BOJICTBA B
KoHCTUTYIIMOHHOM CyJie SBISIOTCS IUIEHapHbIe 3acedaHus. Ha HUX MOryT OBITH
pPacCMOTpEHbl MPAKTHYECKH JIIOObIE BOMPOCHI, OTHOCSIIMECS K KOMIIETEHIIUU
Koncturynronsnoro cyna. OIHaKO MHOTHE U3 HHUX, KPOME TEX, KOTOPBIE AOJIKHBI
paccMmaTpuBaThCs corjlacHo 3akoHy 0 KoHcTtuTynnonHom cyze (cT. 21) Toibko Ha
€ro IUICHapHBIX 3aCEJaHUsIX, PACCMATPUBAIOTCS TAKKE HA 3aceJaHUsIX Manar
Koncturyunonnoro cyma. Ilo kaxaomy U3 paccMaTpUBaEMbIX BOIIPOCOB
Konctutynuonnsiit cya mpuHumaeT perierne. OHO MOXKeT ObITh 0OpPMIIEHO B
BHJI€ TIOCTAHOBJICHUS (IIPU Pa3pEIICHHUH Jela O COOTBETCTBUU paccMaTpPUBAEMbIX
aktoB Kouctutynuu PO®); 3axnroueHus (Opu pacCMOTPEHHH BOIPOCOB O
COOJIO/IECHNH TIOPsIIKA BBIABMKEHUST 00BMHEHUs [Ipe3upeHTa B rocygapcTBEHHOM
W3MEHE WM COBEPIIEHHMH HHOIO TSKKOTO MNPECTYIUIEHHS) WU OINpPEICIICHMUS,
KOTOPOE€ MPUHHUMAETCS 10 BCEM MHBIM BOIIPOCAaM, OTHOCSIIMMCSA K KOMIIETCHIUHU
Koncturynnonnoro  cyma. Bece  pemienns  KOHCTHUTYLIMOHHOTO — cyZa
NEUCTBUTENIbHBI HA Bcel Tepputropun Poccuiickont @enepanuum i BCEX OPraHOB
FOCYy/JapCTBEHHOM  BJIACTHM,  MECTHOIO  CaMOYIPABJIEHUS,  NPEANPUATUH,
YUPEKJCHUM, OpraHu3anuii, rpaxiaaH, JAOJKHOCTHBIX JHI, OOIIECTBEHHBIX

O6’I)€I[HHCHHI>1. HOpMaTI/IBHBIe N HMHBIC aKTbl WJIM HX IIOJIOKCHHA, IIPU3HAHHBIC
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HEKOHCTUTYLIMOHHBIMH, HEMEJJIEHHO YTPAauMBaIOT IOPUAMYECKYIO CHIY, a
MEXKIyHapoaHble n0roBopsl P®, He coorBeTcTByromue €€ KoHcTtuTynuun, He
IIOJJIEKAT BBEIACHUIO B JCHUCTBHE W IPUMEHEHUIO. 3HAYUTEIBHYIO pOJIb B
peanuzanuu cyneOHOM BIIacTU B IMOCTCOBETCKOM Poccum urparor cyabl oOuiei
IOPUCAUKINN, WK, KaK UX HEPEJKO Ha3bIBaloT, obuue cynpl. K HUM oTHOCATCA:
Bepxosnbiii cyq P®, BepxoBHBIE Cy/bl peciyOJMK, KpacBble U OOJAaCTHBIE CY/BbI,
Cyl aBTOHOMHOW 00JIaCTU W CyJIbl aBTOHOMHBIX OKpPYTOB, T'OPOJICKHE CY[IbI
Mocksbl u C.-IlerepOypra, ¢peaepanbHble MEKMYHULUIIATBHBIE CYbl B KPYIHBIX
ropojax, pailoHHble (ropojickue) cyabl. Pa3HOBUAHOCTBIO CyIOB 0OIIei
IOPUCAUKINU SBIAIOTCS BOCHHbIE Cynbl. Oco0oe MOJOKEHHUE B CUCTEME CYJIOB
oOI1Iel IOPUCAUKIIMN 3aHUMAIOT MUPOBBIE CynbU. 1o 00ieMy, KOHCTUTYITMOHHO
YCTAaHOBJIEHHOMY TPAaBWIIY CYAbSIMU MOTYT ObITh rpaxknane P®, mocrurmme 25
JET, HMEIOIIME BBHICIIEE IOPUIUYECKOE OOpa3oBaHME M CTax padoOThl 1O
opuandeckoil mpodeccun He Menee mnatu JjeT. B Koncturyuuum conepxurcs
OTOBOpPKa O TOM, YTO KpOME Ha3BaHHBIX TPeOOBaHWN KaHAMIAaTaM Ha CYJEHCKYIO
JOJKHOCTh  (hefIepalIbHBIM  3aKOHOM MOTYT OBIThb TIPEIBSBICHBI TakXkKe W
nonoHuTeNbHBIe TpeOoBanusa. Cynpu BepxoBHoro cyga P® HazHagarorcs
CoBetom @enepauuu 1o mnpeacraBieHuto I[lpe3uneHta, a cyapu JOpyrux
denepanbHbIX CynOB HasHadaroTcsi [Ipe3ugeHToM B TOpANKE, YCTAaHOBJICHHOM
denepanbHbiM 3akOHOM. [TOpsiIOK 3aHATUS JOMKHOCTU U IESITEIbHOCTH MHPOBBIX
cyneit omnpenensercs denepanbhbiii 3akoH ot 17.12.1998 N 188-®3 (pen. ot
18.04.2018) "O wmwupoBbix cyapix B Poccuiickoii ~ ®@enepauuu" u
COOTBETCTBYIOLIUMHU 3aKOHaMH cyObekToB PDenepanuu. B coorBercTBUM C
NOCIEAHUMH, OHHM MOTYT Has3HayaTbcs WM u3buparbea. Cynael  oOmieit
IOPUCIHUKIMHA, B OTJIMYME OT JAPYIMX CYAOB, PACCMaTpUBAIOT YIOJIOBHBIE U
rpaXJIaHCKHE JieJa, a TakKe Jela, BO3HUKallue B cdepe TpPyHOBBIX U
aJIMUHUCTPATUBHBIX OTHOIIeHWH. Bo rnaBe Bcex CymoB OOIIed IOPUCAUKIIMU
Haxoautcss BepxoBubiii cyn P®. [lo cBoemy craTyCy OH SBISE€TCS BBICIIMM
CyZIeOHBIM OpPraHOM IO TPakKJAaHCKHUM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U HHBIM

JenaM, KOTOpbI€ TMOACYIHBI cylaaMm oOleld mopucaukuuu. B 3ToM kadecTBe
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BepxoBnbiii cyn PO ocymiecTBisier B NPeayCMOTPEHHBIX (efepaabHbIM 3aKOHOM
nporeccyalbHbIX (hopMax Cy1eOHBIA HAI30p 3a AEATEIbHOCTBIO BCEX CYA0B O0OLIei
IOPUCAUKLIMU U AAET Pa3bsCHEHUS MO BONpoOcaM CyAeOHON MpakTUKU. BepXoBHBI
cyn PO ocyiiecTBiseT CBOM MOJTHOMOYMS B PAa3MUYHbIX (pOpMax, B YACTHOCTU B
dopMe 3acenanuii miaeHyma BepxoBHOro cyna, B KOTOPBIX yYaCTBYET BECh COCTaB
BepxoBHoro cyzaa; B ¢opMe 0OCYXACHHS M pEHICHHUS BOIPOCOB HA MPE3UTUYME
BepxoBHoro cyna, B coctaB KoToporo BxonasT llpencenarens, €ro 3amMmecTurenu u
psan cyneu, yreepxkaaeMmbix CoBeroM Deaepanuu no npeacrasieHuto [Ipesnaenra
Poccuu; u B opme paboThl TpEX CyAeOHBIX KOJUJIETHMH — MO YTOJOBHBIM JeliaM,
IrPAKIAHCKUM JejlaM WU BOEHHOW Koiyuiernu. CocTaB KOJUIETHM YTBEpKIAETCA
wienymoM BepxoBHoro cyaa. B cucreme cynoB oOmiel IOpUCAMKIIMM 0CO00€
BHUMAaHUE B HACTOSILIEE BPEMs YNENAETCS EATEIIBHOCTH CYAOB C Y4YacTUEM
OPUCSKHBIX 3aceaaTeneil. B cOOTBETCTBUUM C JEHWCTBYIOIIMM 3aKOHOJATEIbCTBOM
CyJl NPUCSDKHBIX 3acenaresneil oOpasyercs Mpu ropojCKOM, pallOHHOM WM UHOM
cyne oOuieil IpUCIUKIMU B COCTaBE OJHOIO CYAbHU MU JIBEHAAIATH NPHUCSHKHBIX
3acenareneil. Cyapl MPUCSHKHBIX 3aceAaTeliell pacCMaTpUBAIOT TOJIBKO YTOJIOBHBIE
7ena o HauboJjee TAKKUX MPECTYIUICHUAX: TEPPOPHU3M, OaHIUTU3M, YMBILIUIEHHOE
yOUICTBO MpH OTATYAIOMIMX OOCTOSITENIbCTBAX, I'OCYNAapCTBEHHAss M3MEHa U Jp.
IIpucsxHbIE 3aceaaTenn MpU PACCMOTPEHUM YIOJIOBHOTO JE€JIa peuiaroT BOIPOC O
BUHOBHOCTH WJIA HEBUHOBHOCTH ITOACYIUMOI0, a TAKKE O TOM, 3aCIy’KUBAET JIU OH
CHUCXOXXJICHMS WM HE 3aciuykuBaeT. Mepa HakasaHus OCYXAEHHOMY
oIpesensieTcsl eAUHOINYHO cyaAbéi. MM ke pemaetcs, 6€3 ydacTusi MPUCSKHBIX
3acenarene, U pAx IPYyruX BO3HMKAIOUIIUMX B XOJ€ PAaCCMOTPEHHUS YIOJIOBHOIO
7iena BOIMPOCOB, TPEOYIOMMX [UIsI CBOETO pa3pemeHus MNpoQecCHOHAIbHOM
noarotoBku. B Poccuiickoil cyneOHOM cucTeMe €CTh MHCTUTYT MHUPOBBIX CYJIEil.
On oOpa3zyercs U JeiCTBYET Ha OCHOBE (heepaJIbHOrO 3aKOHA O MUPOBBIX CYIbSIX
ot 17.12.1998 r. (pex. ot 18.04.2018), a Takke aHAJIIOTMYHBIX 3aKOHOB, MIPUHATHIX
B cyObekTax P®. YyacTku, B mpeaenax KOTOPBIX IEHCTBYET MHUPOBOU Cybs,
ONPEENSIIOTCS  3aKOHOAATENbCTBOM  cyObekToB Denepanuu. YHCIEHHOCTH

HACCJICHHA Ha KaXJIO0M K3 HHX HC OOJDKHA IIPCBBIIIATH 30 TBICAY 4YEIIOBEK.
12



MuHuManbHasi YUCIEHHOCTh HACEJIEHUS B HUX COCTABISIET 15 ThICAY YEIOBEK.
[Ipornieayph! 1 NOPSAOK Ha3HAYEHUS WM U30paHUs HA JOJDKHOCTh MUPOBBIX CyAeH
omnpejensieTcss 3aKoHojaareabcTBOM cyobekta denepanuu. Kpyr Bompocos,
paccMaTpUBAEMbIX MHUPOBBIMHU CYIbSIMH, JOBOJIBHO OTPaHUYEH IO CPABHEHHUIO C
IPYTMMH  CyAaMH OOIIed IOpUCAUKIMH. ITO, B YACTHOCTH, OrpaHUYCHHAas
KaTeropusi yroJIOBHBIX €N, 3a KOTOPBIE MPEIyCMaTPUBAECTCA HAKa3aHUE JI0 2 JIeT
JIUIIEHUS CBOOOJIbI; UMYIIIECTBEHHBIC CIIOPHI, II€HA MCKa KOTOPBIX COCTABIISIET HE
6osee 50 000 pyOeit; 6pakopa3BoAHbBIC Jiea TIPU OTCYTCTBUU CIIOpa O IETIX U JIp.
Bce pemennss mo paccMaTpuBaeMbIM BONpPOCaM MPUHUMAIOTCS MHUPOBBIMU
cynbsiMu enuHonnuHo. Hapsny ¢ KOHCTUTYIIMOHHBIM CylIOM M CcyJdaMu 0OIIeit
IOPUCIUKITMY 3HAYUTEIBHYIO POJIb B OCYIIECTBICHUU CYJIEOHON BIIACTU UTPAIOT
apOutpaxsble cyabl. B Mexanusme peanuzanuu cyaeOHON BIacTh OHU 00pa3yloT
CaMOCTOSITEIbHYI0O ~ CHUCTEMY  CYIAEOHBIX OpraHoB, TECHO CBSI3aHHYIO C
HAllMOHAJIbHO-TOCYJapCTBEHHBIM U aIMUHUCTPATUBHO-TEPPUTOPUATILHBIM
YCTPOUCTBOM CcoBpemMeHHOM Poccun. B cooTBeTCTBUM C  JEHCTBYIOIIUM
3aKOHOJIATEILCTBOM apOUTPAXKHBIE CY/bl YUYaCTBYIOT B OCYIIECTBICHUU CYJIEOHOM
BJACTU NYTEM PAcCMOTPEHUS M€l 1O HKOHOMHUYECKUM CIOpaM  MEXIy
OpraHu3alusMH, TpaXJaHaMH, MpEANpPUHUMATEISAMUA, pabOTAIIUMH  Ha
Tepputopud Poccuu, KOTOpblE BO3HUKAIOT B CBSI3M C I[IPU3HAHUEM IIpaBa
COOCTBEHHOCTH, C HW3MEHEHHEM YCIOBUW TMpPU PACTOPKEHUU JIOTOBOPOB, C
ucTpeOoBaHWEM COOCTBEHHMKOM WJIM 3aKOHHBIM BJIAQJICNIBIIEM HMMYIIECTBA U3
Yy’>KOr0 HE3aKOHHOTO BIIQJICHHS M MHBIMU OCHOBaHUsIMH. Kpome Toro, cyneOHas
BJIACTh OCYIIECTBIISIETCS apOUTPAKHBIMHU CyJaMU MYTEM PAcCMOTPEHHUsS e IO
criopaM, BO3HHUKAIONIMM W3 TPAaBOOTHOIICHWH B cdepe ympaBieHus. ITO, B
YaCTHOCTH, Jejla MO CclopaM O B3bICKAHUM C OpraHu3alvii W TpakIaH,
3aHUMAIONINXCS TPEANPUHUMATEIBCKON JeATEeIbHOCThIO, ITpPadoB M IPYTHX
(UHAHCOBBIX  CPEACTB  TOCYAApPCTBEHHBIMH  OpraHaMu; O  NPU3HAHUU
HEJICUCTBUTENBHBIMU aKTOB T'OCYJApPCTBEHHBIX OPraHOB, KOTOpPbIE MPOTUBOpPEYAT
3aKOHO/ATENIbCTBY M VYIIEMJISIIOT 3aKOHHBIE IpaBa W HMHTEPECHl TpaxiaH W

opraHuzanui, u np. Hapsay ¢ aTuM apOuTpakHbie Cylbl pacCCMAaTPUBAIOT CIOPHI,
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BO3HHUKAIONIME W3  OKOHOMHUYECKMX  COTJIAlleHUH  MEXIy  OpraHaMu
WCIIOJIHUTENIBHOW BJAcTH CcyObekToB Denepaliviu; aHAJIOTUYHBIE CIOPHI MEXIY
rOCYJapCTBEHHbIMH oOpraHamMmu Poccuum W Jpyrux TOCYJapCcTB, €CIU  3TO
npeaycMaTpUBAeTCs UX COTJIallleHueM, W JIp. BCTynuBIIMe B 3aKOHHYIO CHITY
pelieHus, OMNpeJeNieHuss U TIOCTAHOBJICHUS apOUTPaKHBIX CYIOB TOJJIEkKAT
UCIIOJIHEHWIO Ha Bced Ttepputopun Poccun. OHu 0O0s3aTenbHbl I BCEX
rOCYJapCTBEHHBIX  OpPraHOB,  JOJDKHOCTHBIX  JIMI[, = OPraHOB  MECTHOTO
caMoympaBieHuss U rpaxnaad. Bce cyasl PO, He3aBUCMMO OT UX IOPUCIUKIIUY,
OCYILIECTBIISIIOT TPABOCYJIME B CTpPaHE, PYKOBOACTBYSICb OJHUMH M TEMH K€
KOHCTUTYIIMOHHO-TIPABOBBIMH MPUHITUTIAMH CYJIOITPOU3BOJICTBA, & CYJbU — YWICHBI
ATUX CY/JI0B UMEIOT OJIMHAKOBBIA KOHCTUTYIITMOHHO-TIPaBOBOM cTatyc. K 0OCHOBHBIM
KOHCTUTYIIMOHHO-TIPABOBBIM TPUHIIAINIAM TPABOCYAUSI OTHOCATCS: 1) NpUHIMM
3aKOHHOCTH B OCYILECTBIICHUU MPABOCYAUS, O3HAYAIOIIMI CTPOTOe CIlieJJ0OBaHHUE
cynamu Konctutyuun P® u 3akoHam; 2) OCYIIECTBIEHUE IMPABOCYAMS TOJIBKO
TEMU CyJaMu, KOTopble ycraHoBieHb Koncturynueint Poccum u denepaabHbiM
KOHCTUTYLHHOHHBIM 3aKOHOM. «Co31aHue 4ype3BblUYaiiHbIX CYJ0B HE JOIYCKAeTCs»
;3) OCYIIECTBICHHUE MPABOCY/IUsI HA OCHOBE PaBEHCTBA BCEX YYACTHUKOB CYAECOHOTO
nporiecca mepes 3aKOHOM M cyAoM; 4) CBOOOIHBIN JOCTYN TpakJaH K Cyay H
oOecrieueHue WX TpaBa Ha CyAeOHyIO 3amuTy. [[efcTByeT KOHCTUTYIIMOHHO
3aKpeTIEHHOE TPAaBUIIO, COTIACHO KOTOPOMY «HHKTO HE MOXKET OBbITh JIUIIEH MpaBa
Ha PaCCMOTPEHHE €Tro JIeJIa B TOM CYJI€ U TeM CYJbEN, K MOACYTHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM»; 5) OTKpPBITOE Pa30MpPaTEThCTBO N BO BCEX POCCHUHCKUX
cynax. Choymanue OOBIX e B 3aKphITBIX 3aCENaHUAX, a TaKKe 3a0YHOE
pa3OMpaTenbCTBO YrOJIOBHBIX JEd B CyldaX HE JOMYCKAaeTcs, KPOME CIIydaes,
MPETyCMOTPEHHBIX (enepanbHbIM 3aKOHOM. Kpome Ha3BaHHBIX NPHUHIIMIIOB
MpaBOCYAME OCYHIECTBISIETCS TakK€ Ha OCHOBE IEJIOro psiga APYyrux
JOTIOJHSIOIIMX X MPUHIUIOB (MIPUHIHUIT COCTS3aTEIBHOCTH CTOPOH — YYaCTHUKOB
CyaeOHOro mpoiecca; 00ecrneyeHus KOMIETEHTHOCTH U OECIPUCTPACTHOCTH B XOJ1€
cyneOHOro pa3OuparenbCcTBa; MNPUHIMI HEBUHOBHOCTH JIMIIA B COBEPIICHUHU

MNpCCTYIUICHUA, II0KA4, B COOTBCTCTBHU C KOHCTHTYHHeﬁ, «€T0 BHHOBHOCTBb HC
14



OyZgeT JokKa3aHa B HPELYCMOTPEHHOM (eaepalibHbIM 3aKOHOM IMOpSAKE H
YCTAHOBJICHA BCTYIIMBIIUM B 3aKOHHYIO CHJIy 3aKOHOM»; IIPUHLIMII ITOJIB30BaHUS
POAHBIM SI3BIKOM B IIPOLIECCE CYIOIPOU3BOACTBA; IPUHLUII y4acTUSA TPAXKIAH B
OTIpaBJIeHUU IpaBocyaus; U np. Hamnune y Bcex cynoB PO eauHbIX NIPUHLMUIIOB
UX OPraHU3aLMNKU U ACSTEIbHOCTHU SIBISETCS BaXHBIM (DAKTOPOM CYIIECTBOBAHUS U
GyHKIIMOHUPOBAaHUSL €auHOM cuctembl Poccum. Jlpyrum He MeHee BaXKHBIM
(akTOpoM, CBUIETEIBCTBYIOINIMM O CYIIECTBOBAHMM M (PYHKIIMOHMPOBAHUU
eANHON CcyneOHOM cHucTeMbl KaK MeXaHu3Ma peaju3alud cyneOHOW BIacTH B
Poccun, sdABnseTrcs Hanuuyue OJMHAKOBOIO Y BCEX POCCUHCKUX  CyIeu
KOHCTUTYLIMOHHO-IIPABOBOI'O  CTaryca. [JaBHBIMH  €r0  COCTaBIIAIOLIUMHU
BBICTYIIAIOT KOHCTUTYLIMOHHBIE IIOJIOKEHUST O HE3aBUCHUMOCTH CyAEH W
nofqyuHeHUu ux Toibko KoHcTuTyumu u  ¢eaepasbHbIM  3aKOHaM; O
HECMEHSAEMOCTH CYAECH; O NMPEKPALICHUN WM MPUOCTAHOBICHUM UX MOJIHOMOYHM
«HE WHauye, KaKk B MOPSAJIKE U IO OCHOBAHMSM, YCTAaHOBJIEHHBIM (peepaabHbIM
3aKOHOM»; O HENPUKOCHOBEHHOCTH CYIAEH U IPUBJICYECHUU HUX K YIOJOBHOU
OTBETCTBEHHOCTH TOJIBKO B IIOPSAKE, IPEAYCMOTPEHHOM B OTHOUICHHM HHX

dbenepaabHBIM 3aKOHOM H JIP.

2.2 CyneOHbIe OPraHbl B CHCTEME OPraHOB roCyJAapCTBEHHOI
BJIACTH M WX 3HAYEHHUE B MOCTPOEHUM MPABOBOI0 COBPEMEHHOI0

rocyjaapcraa.

Cucrema CyneOHBIX OpraHOB 3aHUMAET BaXXKHOE MECTO B  CTPYKTYpe
rOCYJapCTBEHHOr0 ammaparta. X OCHOBHOW comuanbHON (YHKIUEH SBISETCS
OCYLIECTBIICHHE MPABOCY/MS, Pa3pelICHHE BO3HUKIIMX B OOIIECTBE CIOPOB H
HaKa3aHWe JIMII, COBEPIIUBIINX MPOTUBOINPABHBIE MOCTYIKH.

Cyn cpeau Apyrux OpraHoB TOCYJApCTBEHHOM BIACTH 3aHMMAaET 0co0o0e
Mectro. C camoro Hauyana pa3BUTUS coluyma cyneOHas QyHkius Oblia

INCPBOOUYCPCAHBIM HaAIIPpaBJIICHUCM ACATCIBHOCTH TOCydapCTBa. EIHG CO BpEMCH
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IPEKO-PUMCKOM LIMBWIM3ALUUU B MPUHIMUI MPABOCYIUs ObLIa IMOJOXKEHA HUIes O
TOM, YTO CyJA JOJDKEH OBbITh OJIHUM U3 Ba)XXHEHMIIHMX OpPraHoB TIOCYJapcTBa,
OCYIIECTBIISIIOIIUM IPpaBoCyAue B (hOpMe pa3pelieHHs] YTOJOBHBIX, TPaXKIaHCKUX,
apOUTpaXHbIX U aIMUHUCTPATUBHBIX jAei. [IpegHazHaueHue cyoB 3aKI04aeTCs B
3alllTe U BOCCTAHOBJICHUU HAPYIICHHBIX MPaB rPakJaH, 00ECIeYeHUH UX IpaB U
cB00OJ U 00ecreyeHu KOHCTUTYLMOHHBIX ycToeB. [IpaBocynue AOMKHO CTOATH
Ha CTpaXke MOpsKa U CIPABEIIMBOCTH, OHO IIPU3BAHO, KAK OTMEYAJl B CBOE BPEMs
BuAHBI (panny3ckuil punocod XVIII Bexka Anexkcuc ne TokBuib, «3aMEHATH
uaer Hacuius uaecen npasay. 111, MoHTecKbe BbIIEISUT CIEAYIOIIUE TPU TJIaBHbIE
COCTaBJISIIOIIME IPAaBOCYAUs B JIEMOKPATUYECKOM OOLIECTBE: HApPOJHOE Hauallo,
HE3aBHUCHUMOCTh OT MOJUTUKU M mpodeccuoHanu3M. MMeHHO 3Ta KOHUEMUHUS
IOJIy4YdJla B COBPEMEHHOM  IIPaBOBOM  TOCYJIapCTBE  IIPU3HAHUE  Ha
3aKOHOJIaTEeJIbHOM YPOBHE U IIPUMEHSETCS Ha MPAKTHUKE.

Cucrema cyneOHBIX OpraHOB BBICTYIAeT B KAaueCTBE HOCUTENs CyneOHOU
BJIACTU MOAOOHO TOMY, KaK IPEJCTaBUTEJIbHbIE OpPraHbl U OPraHbl YIpPaBJICHUS
ABJISIIOTCS. HOCUTEISIMA COOTBETCTBEHHO 3aKOHOAATEIIBHOM W HUCIIOJIHUTEIBHOU
BlIacTedl. JTO MOJOKEHUE 3aKPEeIUIIeTCs] B KOHCTUTYLUSAX M 3aKOHaxX OOJIbLIOTro
psila COBPEMEHHBIX TOCYAAPCTB.

Oprassbl, OCYyIIECTBIISAIOIME MPABOCYANE — TPEThS BJIACTh TOCYAAPCTBEHHON
BJIACTH, KOTOpasi UrpaeT ocoOyro pojib U B MEXaHU3ME rOCYAapCTBEHHOM BIACTU U
B CHUCTEME CIIEpP>KEK U MPOTUBOBECOB. MX ocobast posb onpenensieTcst TeM, YTO OHU
— apOuTpsl B criopax o npase. Toiabko cyaeOHas BIAacTh OTIPABISAET IPaBOCYAHE,
HO HHMKAaK HE 3aKOHOJAaTeNlbHAas WM HUCHOJHUTENbHass. Ponb cyneOHON BiacTH
COCTOUT B CHIEPKMBAHUM JBYX IPYTHX BJIACTEW B pPaMKaX KOHCTUTYLIMOHHOW
3aKOHHOCTU M IIpaBa IPEXIE BCErO IMYTEM OCYIICCTBICHUS KOHCTUTYLIMOHHOTO
HaJ30pa U CyJ1e0HOro KOHTPOJIS 3a BETBSIMH BJIACTU. B COBpeMEHHOM rocyaapcTse
cylaeOHasi BJIACTh UIPAET POJIb YPaBHOBEIIMBAIOIIETO MEXAHU3MA, ITO3BOJISIOLIErO
3¢ (PEeKTUBHO HANPABIATH JAEUCTBUS 3aKOHOAATEIILHONM M MCIOJHUTEIBHOMN BIACTH
B IIPaBOBBIE pAaMKH, HE II03BOJISAsI JOMUHHPOBATH HCIIOJIHUTEIBHOM BIIACTH.

I[eﬁCTBYIOIHHC 3dKOHbBI B  COBOKYIIHOCTH C OOBEKTUBHO BBIHECEHHBIMH
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MPaBOCYAHBIMU CYACOHBIMU PEHICHUSAMH OOECIEUMBAIOT B OOIIECTBE MPUHIIUI
«TOCIIOZICTBA MPaBay.

CoBpeMeHHBIE TMPABOBBIE JEMOKPATHUECKHWE TOCYyJapCcTBa 3aKpenuiv B
CBOMX KOHCTUTYIUSX OCHOBHBIC TMPUHLMUIBI OpraHU3alMd M JIeSITEIBHOCTH
CyneOHBIX  OpraHoB:  JOCTYMHOCTh  MPaBOCYAHUs,  HE3aBUCUMOCTb W
HEMPUKOCHOBEHHOCTh CYJIEH, ITaCHOCTh U TMOA3aKOHHBIM XapaKTep ACSATEIbHOCTH
(cyneOHble opraHbl JEWCTBYIOT Ha OCHOBE 3aKOHAa M HE BMpPaBE OTCTYMaTh OT
TpeOOBaHUM 3aKOHA), COCTA3ATEIILHOCTh, HAITMOHAIBHBIN S3BIK CYIOTIPOU3BOICTRA.

Baxwneiiiiee MecTo oOpraHoB TMpaBOCyIus B CHUCTEME MeEXaHU3Ma
COBPEMEHHOI'O0  TOCYyJIapCTBa  MPEIONPEACIICHO  IMPaBOBHIMU  TapaHTHUSIMHU
CaMOCTOSITEJIbHOCTH M HE3aBUCHUMOCTU OCYIIECTBJICHHS CyAeOHON N1eITeNbHOCTH,
0COOBIM MOPSIKOM CO37aHUs U (POPMUPOBAHUS CYJI0B, B KOTOPHIC BXOJST KECTKHE
TpeOOBaHUsI K KaHAWJATaM Ha CYACHCKHE JODKHOCTH, YETKO YCTAHOBJICHHBIN
HNOPSIIOK WX BbIABMKEHUA W T.0. Cyabl NEUCTBYIOT HE3aBUCHMO OT JAPYTHX
OpraHoB TOCYIAapCTBEHHOM BJIACTH, a IPUHUMAEMBIE CYJIOM pELICHHUS HE
HY>KJAIOTCS B CAHKIIMOHHUPOBAHUM KaKHUMHU-ITHOO TOCYJapCTBEHHBIMH OpraHaMw,
YTO O3HAa4aeT, 4YTo CyAcOHbIe aKThl MOTYT OBITh OTMEHEHBI TOJIBKO
BBIIIECTOSIIIMMU Cy/IaMH B COOTBETCTBUM C YCTAHOBJIEHHBIMHU IpolieaypaMu. B To
K€ BpeMsi HM OJIMH WHOW TOCYJAapCTBEHHBIM OpraH HE BIpPaBe MPHUCBOUTH ceOe
MOJTHOMOYHUSL TIO0 OCYIIECTBICHUIO CYIeOHON NIeATeNbHOCTH, SIBIISIOIICHCS
HCKJIIOUYHUTENBHOM ITpeporaTuBoul cyaa. Ku3Hb, JOCTOMHCTBO U UMYILECTBO CyAEH
B COBPEMEHHOM JE€MOKpPAaTHUYECKOM TOCYJAapCTBE HAXOIATCS MOJ 3allUTOM
rocyJapcTana.

OcHOBHOW 3ajayeidl cyna sBIsETCS 3allldTa MpaB M CBOOOJ TpaxaaH,
OCYULIECTBIICHHE MPaBOCYAMs, OXpaHa MPaBONOpsIKa, 00eCIeueHre 3aKOHHOCTH U
oOmiecTBeHHOM Oe3omacHOCTH. B cucteMe CyneOHBIX OpPraHoB MOTYT OBITH
KOHCTUTYLIMOHHbIE CYIbl (BBICIIME OpraHbl KOHCTUTYILIMOHHOTO HajJ30pa H
KOHTpOJIsI), CyAbl OOmeld IOpUCIUKIUK (B TOM 4YHUCJIE BOEHHBIE CY/bl),
apOUTpaKHbIE CYJIbl, aIMUHUCTPATUBHBIE CYJbl. B paznuyHbIX cTpaHax CTPYKTypa

Cy,I[e6HBIX OpraHoB MMCECT CBOHU OCO6€HHOCTI/I, npeaonpcaAcCJICHHbIC UCTOPHUICCKH.
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3BeHbAMU CyNE€OHOW CHUCTEMBbI MOTYT SIBISITHCS BEPXOBHBIC CY/bl, OKPY>XHBIE,
aneJusiuoOHHbIe, MupoBble U T.n. CyneOHble opraHbl Au(QepeHIUpOBaHbl B
3aBUCUMOCTH OT CHEIUalu3aliyd CyJIed U KaTeropuil paccMaTpUBaEMbIX e
(TpaxxaaHcKue, YroJIOBHBIC J1eTia).

l'ocynapcTBeHHass BiacTh Cyla HMMeEET KOHKpeTHbIM xapaktep. Cyn He
3aHUMAETCSI HMCIOJHUTEIBHO-PACTIOPSIUTEILHON ACATEILHOCTEI0 M HE CO37aeT
oOIMUX TIpaBUJ TIOBEJACHHUS, B OTIWYUE OT 3aKoHojaTeabHOM Biactu. Cyn
MIPUHUMAET K PACCMOTPEHUIO U PeIIacT KOHKPETHBIE JIeJla U CTIOPHI, BOZHUKAIOIIINE
BCJICJICTBUE PA3JIMYHBIX KOH(MIUKTOB B OOIIECTBE, B YUCIE KOTOPHIX YTOJIOBHBIC
nena, TPYAOBbIE W HMMYIIECTBEHHBIE CIOPBI, XAJIOObI TpaxaaH Ha JIEUCTBUS
JOJDKHOCTHBIX JIMII, CIOPHI TOJMTHYECKOTO0 Xapakrepa W T.A. OTH BOIMPOCHI
paccMaTpuBarOTCs Cy/IOM B MpolleccyalbHON popMe, YCTaHOBICHHOM 3akoHOM. Ee
COOJIIOJICHUE TPU OTIPABICHUHM TMPABOCYJUS UMEET 0C000€ MNPUHIUIHAIBHOE
3HAuUEHHUE: €Clii HapylleHa popMa Mpolecca, pellieHne cya, Aaxe MpaBuiIbHOE 10
CYILIECTBY, OTMEHSIETCS BBILIECTOSIIMM CYAOM M JI€JI0 HAIlpaBJsE€TCS Ha HOBOE
paccmotpenue. [Ipurosop mno yroioBHoMy feiy, TMOO0 perieHre Mo rpakJaHCKOMY
UCKY TMPEACTABIAECT COOO0M aKT TrOCYIapCTBEHHOTO MPUHYKICHHS, COBEPIIAEMbIN B
ocoObIX (opmax. PaccMoTpeHue CyaoM TeX WIM HHBIX KOH(JIMKTOB MEXIY
Gu3MUeCKUMH WU IOPUANYECKUMU JIMIIAMU TPOU3BOJUTCS B COOTBETCTBHH C
JNEUCTBYIOIIMM 3aKOHOM, MPAaBOCO3HAHUEM YJIEHOB CYJIEHMCKOM KOJUICTHH,
paccMaTpuBaroiel Jei10, 1 BHYTPEHHUM yOekJIeHHeM cynei. B maHHoM cioydae
MIPAaBOCO3HAHUE CYIbHU, KAK U €r0 BHYTPEHHEE yOEKJIEHHE, CIOKUBIIEECS B XOJI€
paccMOTpEHUs KOHKPETHOIO JIeJIa UMEET OTPOMHOE 3HAUEHUE MPU OCYILIECTBICHUU
cyneOHOM BIIACTH, T.€. MPABOCYAUSI.

K ocoGeHHOCTSIM COBpeMEHHOW Cy/neOHOM BIACTH KaK HE3aBUCUMOW BETBU
OTHOCHUTCSl HAJIMYMUE BBICIINX KBAIM(DUKAIMOHHBIX CYJICHCKUX KOJUIETHUM, OpraHa
CyllecKOro camoympaBiieHHs. TOJbKO OHM MOTYT pEIIUTh BOMOpPOC 00
OTCTPAHEHUU Cy/Aeil OT padOThl, HAJIOKEHUM HA HUX B3bICKAHUM, MOBBIIICHUU B
JOJKHOCTH WU T.I. Opransl WCIOJTHUTEIBHOM W 3aKOHOAATEIbHOW BIACTH, KaK

[IpaBHUJIO, HC MOI'yT BMCHIMBATLCA B PCIICHUC 3THUX BOIIPOCOB, XOTA OHHM MOI'YT
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n30upaTh WIM Ha3Ha4yaTh CyAeH, C Corjlacus KaHAWAATOB Ha CyJeOHBIC
JOJ>KHOCTH.

JIroboe naBiieHHME Ha CYJ C II€JIbI0 MOBIMSATH HAa CyneOHOE peIlIeHHe MpHU
OCYIIECTBIICHUU CYIeOHON BJIACTU JOHKHO OBITh HCKIOYEHO, B T.U. U
nonuTuyeckoe. B 3ToM cyneOHas BIacTh OTIMYAETCS OT 3aKOHOAATEIBHOU U
WCTOJIHUTENBHOW BIJIACTH, KOTOPBIE YYACTBYIOT B TIOJUTUKE TOCYJIapcTBa U
MOJABEPTHYTHI MOJMTUYECKOMY JNABJIECHUIO CO CTOPOHBI MOIUTHYECKHX Naptuil. C
1eJIbI0 N30€KaTh JaBJICHUS Ha CYJ MPU OCYIIECTBICHUU MPABOCYIUs, ObLT IPUHST
3akoH PO «O craryce cyneit B Poccuiickoii denepanun», KOTOPBIA OMPEIETIN
pAn  TPUBWIETHH, KOTOPBIMU pacnojarator cyiapu. OIHUM U3 OCHOBHBIX
MOJIOKEHUM cTaTyca CyJeH SIBJISIETCA MPUHIIUI HECMEHAEMOCTH, YTO 03HAYAET, YTO
Cyllbsl HE MOXET OBITh CMEIIEH C JOHKHOCTH JOCPOYHO, A0 HACTYIUICHHS
YCTAHOBJICHHOT'O 3aKOHOM IIPEJENIbHOTO BO3pacTa, 3a HCKIIOUYEHUEM CIy4acs,
KOT'JIa OH COBEPIINII MPECTYIUICHHE WM HEJJOCTOMHO BeJl ce0s, HO OH MOXKET yUTH
B OTCTAaBKy U MO COOCTBEHHOMY EJIAaHHIO, a TakKe TO, YTO CMEHA MapTUu y
BJIACTHU HE BIIMAET Ha MOJIOKeHUe cyaeid. Kak nmpaBuiio, cyapu HE MOTYT COCTOSITh B
MOJIUTUYECKUX TAPTHUSAX, YIACTBOBATh B TMOJUTHYECKUX aKIMIX, 3a0aCTOBKAaX H
T.. Cyapu He3aBUCUMbI W TNOAYMHSIOTCS TOJIBKO 3akoHy. Ha cynpen
pPacIpOCTpaAHIETC NPUHIUII HECOBMECTUMOCTH JOJDKHOCTEW: OHM HE MOTYT
3aHUMATbCSl JPYrod oIladuBaeMor pabOTON, TOPrOBOW WM MPOMBIIUICHHOMN
JESTENBHOCTBI0. B CyneOHBIX yUpeKICHHUSIX HUCKIIOYAIOTCS POJICTBEHHBIE CBS3H.
3aKOH yCTaHaBIUBAET, YTO BO3HATPAKICHHUE CYJCH HE MOXKET OBITh YMEHBIIIEHO BO
BpeMsi TPEOBIBAHUS X B JTOTKHOCTH.

Kaxnpiii rpaxkiaHuH COBPEMEHHOIO ITPABOBOTO IOCYAApCTBA MMEET MPaBO
Ha JIOCTYII K IIpaBoCyni0. IMEHHO TOCTYMHOCTBH MPABOCY/IHS SBIISIETCS MOMEXOU
Ha JAaHHOM dTare Pa3BUTHSA CYJACOHOW CHCTEMBI COBPEMEHHOTO rocyaapcTna. Jlis
TOT0, YTOOBI TPAKIAHCKOE JEJ0 OBLJIO MPHUHATO K MPOHW3BOJACTBY, T'PAKIAHUHY
OOBIYHO MPUXOJUTCS TMOJAYy4aTh JOPOrOCTOSIIYIO FOPUIMYECKYIO TOMOIIlb,
KOTOPYIO OH HE BCErja CIOCOOCH OIJIaTUTh, C YIETOM OOJIOKEHUS OOJbIIeH YacTh

HMCKOB TOCYJAapCTBEHHOM mnouuinHoM. J[lpyras mnpoOiemMa — MJIUTENBHOCTh U
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OIpeJIeNIeHHAasl 3aKPhITOCTh CYJAeOHOro mpouecca. Pemenue mo aemy MoxeT ObITh
MPUHATO MO MCTEUYEHHHM HECKOJBKHUX JIET Mocje oOpallleHHsl rpakJIaHWHA B CY[,
CTOPOHBI IO JeNly HEAOCTaTOYHO WH(OPMHUPOBAHBI O MNPUYMHAX 3aTATUBAHUS
nporiecca. 1o CHmwkKaeT 3h(PEKTUBHOCTh CYAeOHON BJIACTHM W JOBEpPUE K HEH
rpaxziaH.

IIpaButensctBoM PO wu Ilpesupentom PO  npeanpuHaATel  psn
3G (PEeKTUBHBIX Mep C LENbI0 TOBBILIEHUS 3HAYECHHUS M aBTOPUTETA CYACOHBIX
OpraHOB B MEXaHH3ME COBPEMEHHOrO MPAaBOBOIO TOCYNapCTBa. YTBEp)KIEHA
Konuenuusa ¢enepansHoii 1eneBoil mporpammbl "Pa3BuTtue cyneOHOW CUCTEMBI
Poccun" nHa 2013 - 2020 roasl, npunsitas Bo ucnoiaHenue [locnanuii [Ipe3nnenta
OenepanbHomy CoOpanuto. OCHOBHBIMH 3ajayaMu  [IporpaMMmbl  SBISIOTCS
oOecrieyeHue OTKPBITOCTA U MPO3PAYHOCTU MPABOCY/US, TIOBBIIICHUE JIOBEPHUS K
NPaBOCYAUIO, B TOM YHMCJE 3a CUET MOBbIIIEHUS 3(PPEKTUBHOCTH M KadyecTBa
paccMOTpeHus [iel, CO3JaHhe HEOOXOJUMBIX YCIOBHM MJisi OCYIIECTBICHUS
npaBocyausi, obecreueHne ero JOCTYIHOCTH, 00eclieyeHue He3aBUCUMOCTH CYJIeH,
MOBBILIIEHUE YPOBHS UCTIOIHEHUs CyieOHbIX akToB. [Ipennonaraercsa ocymecTBUTh
MH(GOPMATU3AIUIO ACSTEIBHOCTU CYeOHOM CUCTEMBI, CO3/]aTh MPUEMHBIE BO BCEX
paliOHHBIX CyJax OOIIeil IOPUCAUKIINU, YTO OOECIEUYUT JTOCTYIMHOCTh MPABOCYIUs
JUTS TPaXIaH, COKPATUT OYepeau B Cy/aX, JaCT BOZMOXKHOCTh MOJaBaTh 3asBICHUS
U T0oJydaTh MH(POpMANMIO B TEUCHHE BCETO pabodvero HS, YCTPAHHUT OOIICHHE
Cylel CcO CTOpOHaMHM [JO PAacCMOTPEHHMs [eia, HWCKIIOYUT YCJIOBHUS JUIS
KOPPYIIIMOHHBIX TPOSBICHUN. B 1ensix onTuMmu3anuu CcyAaeOHOW Harpy3ku
IIPEANOIaraeTcs MepecMoTpeTh NOJACYAHOCTh JE€1 MEXKAY MHPOBBIMH CYIBSIMH U
cylaMyu oOmEed HOPUCAMKLIUMM pPAOHHOIO 3B€Ha, B apOUTPa)XKHBIX Cynaax
ONpENENUTh KaTeropuu JieJ, IO KOTOPbIM KAacCallUOHHOE U  HAaJ30pHOE
o0XxaJloBaHHE HE JOMYCKAaeTCs, IO JAPYrUM KaTeropusiM el HCKIIOYUTh
BO3MOXHOCTh O0aJOBaHUs PELICHUI CyJa NMEepBOM MHCTAHLIMHM B KaCCAlMOHHOM
nopsijike 0€3 MPEeABAPUTEIHLHOTO amNeUIIIMOHHOTO oOKaloBaHus. Takxke OyneT
BBEJICH BHECYJCOHBI MOPSAIOK YpEeryJIupoBaHus cropoB. B memsax obecrieueHus

HE3aBUCHUMOCTH U 00OBEKTUBHOCTH CYACOHBIX PEIICHUN, UCKIIOUCHUS YCIOBUN NSt
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KOPPYNIUOHHBIX MPOSBIECHUN MPEAINOJIAracTcsi YCTAHOBUTH 3alPET HA y4aCTUE B
paccMOTpeHUH  Jed  aJIBOKaTOB,  SBIAIONIUMXCS  Cylnpyramu,  OJU3KUMHU
POIACTBEHHUKAMU WJIM CBOWCTBEHHUKAMM CYAbH, B INpEAEiax IOPUCAUKIUU Cyla.
Cyneit 0OSKYT HEKJIapUpOBaTh CBOM JOXOJbI, MUMYIIECTBO U HMMYIIECTBEHHbIC
00s3aTeNnbCTBa, BKIIIOUasi COBMECTHYIO COOCTBEHHOCTh cyrpyroB. [Ipeanonaraercs
BBECTM B DJKCIUIyaTallMK0 HOBBIE 3JaHUS U1 Pa3MELICHUS CYAOB, BbIICIUTH
JICHE)KHbIE CPEJCTBA Ha oOecredeHue cyned U pabOTHUKOB CYJIeOHOW CHCTEMbI
KUdbeM. B 1enmsXx yCKOpeHHsT Tmpollecca HCIOJHEHUS CyJIeOHBIX aKTOB
OpeanoiaraeTcs Cco3aaTh €AUMHYI0 HMH(GOPMAIMOHHYIO CHCTEMY CYIOB U
denepanbHOM cyXO0bl CcyAeOHBIX TpucTaBoB. VMcnonnenue manHoit I[IporpamMmmbl
CYIIECTBEHHO TIOBBICUT POJIb CYJIEOHBIX OpPraHOB B MEXaHHU3ME IPABOBOTO

rocyaapCTtBa v JOBCPUC I'PAKIAH K Cy,ZI€6HOﬁ CHUCTCMC.
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3akaoueHue

B nanHOW KypcoBOM paboTe UCCIEeNOBaJUCh BOIPOCHl CBA3AHHBIE CO
CTPYKTYpOH M€XaHu3Ma TOCyJapCTBa, MNPUHUUIIAMUA TIOCTPOCHUS OPraHOB
rOCYJapCTBEHHOW  BJIACTH, pOJbID W  3HAuYeHHUs CyAcOHOM  BilactTu B
roCy/1apCTBEHHOM MEXAaHU3ME.

B coorBerctBun co cr.10 Kouctutymuu P® rocygapcTBeHHasl BIacTh
OCYLIECTBIIIETCSI HA OCHOBE pa3leleHUsl BJIAacTEd HaA 3aKOHOJATEIIBHYIO,
UCIIOJIHUTENBHYIO U cyAeOHyt0. CyneOHas BIacCTh OPraHU3allMOHHO BOILIOIIAETCA
B Cyn1e0HOI cucTeme.

Hcxons u3 mpoBEIEHHOIO UCCIENOBaHUS, s TOJlaralo, 4To polib CyaeOHOM
BJIACTU B MEXAHU3ME COBPEMEHHOIO rocyaapcrBa Benuka. C ee MOMOLIbIO, TpH
OCYIIIECTBJICHUM  MpPUHIMIA  HE3aBUCHUMOCTH, BO3MOXHO  TOCTPOCHHUE
JEHUCTBUTENBHO CUJIBHOTO MPABOBOTO TOCYAApPCTBA, COOIIOAAIONIETO 3aKOHHbBIE
MHTEPECHl TPaXxJaH, OXpaHSAIIIee UX MpaBa 0 cBoOOMy. ToJbKO cyaeOHast BIaCTh
MOKET OCYLIECTBIIATH MEPBl, KOTOpPbIE HE BIPABE NPEANPUHUMATH HHU
3aKOHOJATENbHAs, HU HMCIOJHUTENbHAs BiacTh. Cuiia cyneOHOW BllacTh B €€
HE3aBHCHUMOCTH, HEYKJIOHHOM UCIOJHEHHH 3aKOHA, YBaXKEHUU CYAEOHOrO
pelIeHus, ero HempepekaeMocTu. TOIbKO B TOM JI€MOKPaTHYECKOM TOCYAapCTBE,
rI€ YKOPEHWJICS TPUHILMI TOCHOJACTBA TMpaBa, CyJAeOHbIE OpraHbl MOTYT
JIEHCTBOBATh CO BceW A(DPEKTUBHOCTHIO, MPEAOCTABICHHON MM 3aKOHOJATEIBHO.
Brictynas Ha VII Beepocceniickom cbesne cyaeit 2 nexkadps 2008 roma, [lpe3unnent
P® oOpatun BHMMaHME HAa TO, YTO «B CyA€ PEHIAIOTCSA CYAbObI MHIJIJTHOHOB
monei». U B Hemasiolt crterneHn B cyae (OpMUPYETCS OTHOIIEHUE JIIOJICH U K
rOCy/IapCTBY: OIICHWBAETCS CIOCOOHOCTh TOCYJapCTBa 3alllUTUTh WHTEPECHI
rpaXkJaH, TPUMEHATh CUJIy 3aKOHA M BOCCTAHABIIMBATH CIIPABEIJIMBOCTh. B 3TOM
CMBICJIE Cy/, MOXET OBbITh, CaMasi aBTOPUTETHAasl BiacTh. [loBbIIeHUE TOBepus,
YBAXKEHUA I'PAXK/IAH K CYy — TEMA UCKIIFOUYNTEIIbHO BayKHAS JJIs1 HAIIEH CTPAHBL.

Cynpl BOCHIPUHUMAIOTCSI KaK 3JIEMEHThI, U3 KOTOPBIX CTPOUTCS CyAcOHas

cucrtema. M celiuac ykxe MHOTO€ CJI€JIaHO JJIs TIOBBIIICHUSI aBTOPUTETa CyAcOHOM
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CUCTEMBI.

Cynpl cTaHOBATCS OO0Jiee «IIPO3PAYHBIMUY, TPAXKIAHE UMEIOT BO3MOKHOCTh
03HAKaMJIUBATHCS C BCTYNMHBIIMMY B CHITY PEIICHUSMH U MPUTOBOPAMH Ha calTax
CyIOB, 0OpamaThCs C 3asABICHUSMHU B CYJ C TIOMOIIBIO JJICKTPOHHOW TIOYTHI,
OpraHn3oBaHa paboTa MPUEMHON CyJa, YTO MCKII0YaeT OOpalleHue CTOPOHBI IO
JIeITy HEeTIOCPEJICTBEHHO K CYJIbeE.

Bocriutanne B rpakIaHax COBPEMEHHOTO TIPAaBOBOTO TOCYAapCTBa
yYBOXCHUS K CyACOHOW BIAcCTH SBISCTCSA JUTMTECIBHBIM TporieccoMm. Poccus —
CPaBHUTEIBHO MOJIOZOE IEMOKPATUYECKOE TOCyaapcTBO. biarogaps mpoBOIuMbIM
Ha TOCYJapCTBEHHOM YPOBHE CYACOHBIM pedopMaM ITOCTEIICHHO IOBBIMIACTCS
J0BepUe TpakaaH K cyacOHOW Bimactu B Hamed crpaHe. Kak crenctsue
TIOBBIIIICHUST JOBEpHsSl K CYACOHOH BJIAcCTH, MOBBIMIACTCSA JTOBEPHE TpaXkaaH K
JIPYTMM BJIACTHBIM CTPYKTYpaM M H3MEHSETCS WX OTHOIICHHE K TOCYJIapCTRBY,
KOTOpO€ 00513aHO COOJII01aTh U 3aIUIIATh HHTEPECH CBOMX IPAXK/IaH.

Cynebnast cucrema Poccum moka emie gajneka OT COBEpIICHCTBA, OHA
HEJ0CTaTOYHO CHWJIbHA, HO TpPH YCJIOBUH €€ peopMUpOBaHMS B COBPEMEHHBIX
peanusix, BO3MOKHO JIOCTUKEHHUE COIMATIBHO MOJIE3HOTO pe3yiabTaTa, B TOM YHCIIe
C TIO3UIMU OOUICIPABOBOTO MPUHIMIA TyMaHW3Ma, YTO W SBISETCA LEbIO

IPaBOBOT'O TOCYIapPCTBA.
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Innoccapuu

Ne i/mt

Tlonsarue

Omnpenenenue

MexaHu3M rocynapcrsa

IpOHU3aHHasA CIUHBIMH, 3aKOHOAATCIIBHO 3aKpCIVICHHBIMHA

IpUHOWAIIaMHU, OCHOBAaHHAasd Ha IMPUHIUIIC Ppa3aCICHUA BJIACTEH U

pacroJiararomias HeO6XOZ[I/IMI>IMI/I MaTCpUuaJIbHbIMHU  IIPpUAATKaAMU

CUCTEMA TOCyd1apCTBECHHBIX OpraHoB, MOCPpEACTBOM KOTOPBIX

OCYIIECTBIISIOTCS 3a71a4 U (DYHKIIUH TOCYIapCTBa.

CynebHas BJIacTh

OJlHA W3 BETBEH €AWHOM ToCylapCTBEHHOH BiacTH, oOOIajaromias
crienrKoil UMeroLIeicst Y Hee KOMIIETEHIIMU M pean3yromias CBOU
MOJIHOMOYHS  TTOCPEACTBOM

KOHCTUTYHMOHHOTO, IrpaXxJaaHCKOIo,

AJIMUHUCTPATUBHOI'O U YT'OJIOBHOT'O CYIOITPOU3BOACTBA.

CynebHas cuctemMa

COBOKYITHOCTbh Cy2:[e6HBIX OpTaHOB, 00J1a1aF0IINX paSHH‘{HOﬁ

KOMIIETEHIINEH.

Cynpl KOHCTUTYLMOHHOM

FOPUCTUKITUI

CyIBl, PacCMaTPHUBAIOLINE CHOPBHI O IMpPaBe MEXIY I'pa)KIaHHHOM H

3aKOHOAaTCJIEM 1o IoBOAY KOHCTUTYLIIUOHHOCTH 3aKOHa,

Hapymaroniero, Mo MHEHHIO TIpaXJaHWHa, €TI0 KOHCTHUTYLHOHHBIC

npaBa v CBOOOJBI.

Cynbt obmiei

FOPUCIUKITNN

CyzieOHbIe OpraHbl, PaCCMaTPUBAIOIIHE CIIOPHI O IPaBe, BO3ZHUKAIOLIHNE

MeXAY GOpMaIbHO PABHBIM CyOhEKTaMU.

IIpaBocynue

BUJ IIPaBOOXPaHUTEIbHON u [IPaBOIPUMEHUTEIBHOU
TOCYyJapCTBEHHOW NeATeIbHOCTH, B KOTOPOW peanu3yercs cyaeOHas

BJIACTh.

T'ocynmapcrBenHas BiacTb

CIIOCOOHOCTh T'OCYIApCTBEHHBIX CTPYKTYp oOecreduBaTh ITyOIHYHO-
HOJMTHYECKOE OTHOLIEHHE TOCIOACTBA M IOAYMHEHUS MEXIY
cy0beKTaMu OTHOIIICHUH,

conuaJIbHbIX onuparoniasacs Ha

rOCYZIapCTBEHHOE TIPHHYX/ICHHE

T'ocynmapctBo

TIONUTHYECKAsk OPTaHU3aLusl OOIIECTBA, OIMMPAOIIASCS Ha ITyOINIHYIO
BIIACTh, KOTOpasi HEOOXOAMMA /ISl BHIIIOMHEHUS KaK KJIACCOBBIX, TaK U

o0LIeveI0BEUSCKUX 3a/1a9 Ha ONpeIeNIEeHHOH TepPUTOPUH

IIpunumn pa3aencHus

BJacTel

TIPUHIUII OpraHu3alui U ACATECIIBHOCTH TOCYJapCTBEHHOI'O armmapara,
B COOTBETCTBHUHU C KOTOPBIM TOCYAapCTBEHHAA BJIACTh OCYIIECTBIISICTCA
Ha OCHOB€ pas3AciCHUA Ha 3aKOHOHATEIBbHYIO, HCIIOJHHUTCIBHYIO H

CyneOHYIO.
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