MHHUCTEPCTBO HAYKH U BBICHIEI'O OBPA3OBAHUSA
POCCHUVICKOM ®EJEPALIMA
(I)EILEPAJH)HOE TOCYAAPCTBEHHOE BIOJKETHOE OBPA3OBATEJIBHOE
YYPEXJIEHUE BBICILHIETI'O OBPA3OBAHUSI
«IEH3EHCKHM I'OCYJAPCTBEHHBIN YHUBEPCUTET»

IOpunnuecknii THCTUTYT Kadenpa ['ocynapcTBeHHO-IpaBOBbIE

AUCIUIIIINHEBI
(HaMeHOBaHMeE)

Hanpanenne noaroToBku 40.03.01 «Opucnpyunesnumsa»

(KO M HaNMEHOBAHHE)

[Tpoduns [IpaBo3aniyuTHas €SI TEIbHOCTD

(HanMeHOBaHHeE)

BAKAJIABPCKASA PABOTA

Ha TCMY CVII€6HBI€ PacxXoabl B I'paXXaAaHCKOM CYAOIIPONU3BOACTBC

Crynentka 16HO0J10-5 Cxopoxonosa Onus AnekcaHapoBHA

HOMEp IPYTITBI TOJHKCh, aTa OO nonHOCTEIO

Hay4Hblii pykoBoguTe b K.ILH., Ipodheccop
JOJDKHOCTh

PI'bOY BIIO «IIT'Y» Cenpos 1T
HanMCEHOBAaHNEC OpraHru3alnin MOAIIMCH, JaTa (i)aMI/IJ'II/Iﬂ, HWHHULIHAAJIbI
KOHCYJIBTE[HTLI .
I10
HaMMEHOBAHHUE pa3Jielia, 3BaHue, JOIKHOCTh MOIIMCh, J1aTa (dhamuus, MHULKAT
I10
HaMMEHOBAHUE pa3/ielia, 3BaHue, JOJDKHOCTh MOIIMCh, J1aTa (hamumnsl, HHULUATIBI
10
HaMMEHOBaHUE pa3/ieiia, 3BaHue, JOJKHOCTh THOJIKCH, AaTa (hamunsi, HHULUATIBI
HopmokoHTpoJIep: K.F0.H., IOUEHT Karomuna B.A.
OJDKHOCTD THOJINCH, AaTa (hamunsi, HHULUATIBI
Paboma oonywena x 3awume (mpoTOKOJI 3aceaHus KadeIpbl OT Ne )
3aBenytouuii kadeapoit Pomanosckas O.B.
MOIIHUCH, J1aTa (hamuTHs, THUIHATBI
Paboma 3awuwena ¢ ommemxotu (mpotokoun 3acemanust [ DK ot 20 1.
Ne )
Cexkperaps I'IK Bnosuna T.E.
IIOAIIMCH' JaTa q)aMI/IHI/IH, HWHHUIIHAAJIbI

[Tensa 2020



COJIEP)KAHUE

BBEJIEHHE.....couiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiittiiiiietttietieeccnsscsnscarssanns 5
1 HOHATHUE I'PAXKIAHCKOI'O CYAOIIPOU3BOACTBA. LIEJIb,
3AJIAYN, BU/IbI n CTAIUAU I'PAXKIAHCKOI'O
CYAOITPOM3BBOICTBA......ciiiiiiiiiiiiiitiiiiiiiatiiatiietinecssstcssscnnscnsens 7
2 I'PAKJIAHCKOE ITPOLIECCYAJIBHOE ITPABO KAK
SJEMEHT POCCUMCKOT'O ITPABA.......ccooeiiiiiiiiiiinininnenieen 12
3 MHNOHATHUE, BUJIbI U ®DYHKIUU CYJEBHbBIX PACXOA0B B
I'PAXKAAHCKOM CYAOITPOU3BOACTBE.......ccccvviviiiiiiiiiiniinnnnnnn 15
3.1 T'oCyAapCTBEHHAS TOITHHA . . . vt uveeeeeeeennaeeeeeennneeeeennnneeeeannnnens 17
3.2 V3aepkKu, CBSI3aHHBIE C PACCMOTPEHUEM JIEMA. .. uveneeneenneennnennnns 28

3.3 Pacnipenenenue cyeOHBIX PacX0I0B MEXTY JUIIAMU, YIACTBYIOIIUMU B

b1 (=) (P 39
BAKITHOUEHMUE. ......cuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiettietistctatcnsssnnnes 44
CIIMCOK UCHOJIB3OBAHHBIX HCTOYHHUKOB........cccocevviniinnnnnn. 47
HMPUIIOKEHHUE......ccviiiiiiiiiiiiiiiiiiiiiiiiiiiiiistitetitsscsnsssasssnssons 50



BBEJIEHUE

OnHrM W3 TJIaBHBIX IIPUHLMIOB, 3aJI0KEHHOTO B OCHOBY ITOCTPOCHMS
Cyl1e0HOM CHCTEMbI, CUCTEMBI 3aIIUTHI IPAB U CBOOO YEJIOBEKA, U OCYIIECTBICHHUS
MIPaBOCYAMS, SIBISAETCS MPUHLHUI JOCTYITHOCTH IpPaBOCyAus. B OCHOBY AaHHOTO
INPUHIMIA BXOAMUT OO0S3aHHOCTh CYJIOB HE OTKa3blBaTh C LEIBIO 3aIUThI
HapyLIEHHOTO IIpaBa B pPAaCCMOTPEHHMH JEJI KOMIIETEHTHOW IOPUCIAUKIIUY,
TEPPUTOPUATIBHO JOCTYNHOE pa3MEIIEHHE CYIO0B, HAJIWYUE JOCTATOYHOI'O
KOJIMYeCTBa CynoB U cyaen Ha Tteppuropun Poccuiickon ®denepanun,
OCBEJOMJIEHHOCTb JIMLIA O MOPSAJKE U OpPraHu3aluu JEATEIbHOCTH CYJ0B, 3HAHUE
UHTEpecoB U cBoOOA nuna. Ho riaBHOe B MPHUHIIMIIE JOCTYMHOCTH MPABOCYAUS —
CylneOHbIe pacxo/bl, KOTOPbIE HECET JIMIO, HE JODKHBI ObITh MPENSTCTBUEM JUIs
CyJ1eOHOM 3alIMUTHI €ro IPaB U CBOOOI.

B Bompoce gocTymHOCTH TpaBOCYAWsl TapaHTHEN pealv3aluyd IpaBa Ha
CyIeOHYIO 3aIIUTY SBISETCS YCTAHOBJIEHUE 3aKOHOM YMEPEHHOM TOCY1apCTBEHHOMN
NOLUIMHBI JJIA JIMI, OOpamaronmxcsa B CyJ, a TaKke pa3yMHBIM MOAXOd K
U3JIEpKKAM, KOTOpBIE CBS3aHHBI C PACCMOTPEHHEM Jiefla. DTO COOTBETCTBYET
Pexomenpanun Komurera MunuctpoB CoBeta EBpomnbl rocyaapcrBaM-djieHaM
OTHOCHUTEJIBHO Mep, OOJIer4aronux JOCTyN K mpaBocyauio, oT 14 mas 1981 Ne
2R(81)7: «B Toit mepe, B KOTOpOH CyAcOHBIE pacXolbl COCTABJISIOT SIBHOE
MPEISITCTBUE IS TOCTYIIA K IPABOCYIMIO, UX HA/I0, €CIIA 3TO BO3MOYKHO, COKPATUTH
WM OTMEHUTHY (MoANYyHKT 12 myHkTa D).

CrnenoBatenbHO, yIuiaTa TOCYAapCTBEHHOW TOUUIMHBI 3a Jkamoly B Cyi,
nojavy 3asBICHUM, 3a BbIAA4y CyJaMU JOKYMEHTOB, a TaKXKe B3bICKAHHE C
YYaCTHUKOB IIpOLlECCa H3ACPIKEK, CBSA3AHHBIX C PACCMOTPEHHMEM Jena CyIOM,
SBJISIFOTCS OCHOBHBIMU 3JIEMEHTAMH JOCTYITHOTO MPaBOCYAHs, KOTOPOE BBICTYIIAET
B KaueCTBE DJIEMEHTA IMpaBa KaXJOro Ha CyAeOHYIO 3alUTy, TapaHTUPOBAHHOTO
cratbeit 46 Konctutynuu Poccuiickoit ®enepannu. CBOOOAHBIN H0OCTYyH K
MPaBOCYAMIO SIBJSICTCSI KOHCTUTYLIMOHHBIM IMPAaBOM YeENIOBEKa, a TakKe OCHOBOMU

CIIPaBCAJINBOIO CyJOIIPOU3BOACTBA.



OnHuM U3 riaaBHBIX BOIPOCOB CYJAE€OHOr0 ImpoLecca SBISETCS BO3MELIEHUE
CyIe0HBIX PacXoJ0B, KOTOPbIE MOHECIH CTOPOHBI P PACCMOTPEHUH JI€NIa B CY/JIE.
JlaHHBI! BOMIPOC MOKET BO3HUKATD BCIEACTBUE TOTO, YTO CY/1I€OHBIE PACXOAbl MOTYT
OBITh B3BICKAHBI KaK C OJHOM CTOPOHBI, TaK U C 00€uX CTOPOHBL. B 3TOM cityuae
BOIIPOC O Pacxojiax JOJDKEH OBITh pa3pelieH CyAOM MpPU BBIHECEHUHU PEIICHUs IO
cropy.

Hcxonst U3 BBIIEU3IOKEHHOTO, aKTyallbHOCTh TEMBI COCTOUT B TOM, YTO B
COBPEMEHHOM OOIIECTBE MPUOPUTETHBHIM HAMNpPABICHUEM SIBJISIETCS 3aluTa
HapYIIEHHBIX WM OCHapUBAaeMbIX IMpaB, HOPUAUYECKUX JUI, MTYOJHMUYHBIX
oOpa3zoBaHuii, cBoOOa M HHTEepecoB rpaxiaaH. CyneOHble pacXobl SBISIOTCS
3HAYMMBIM aCIIEKTOM, KOTOPBIM CYIIECTBYET B TOM UHCJIE B paMKaX I'PaKJaHCKOTO
npoiiecca. Ho ero perynupoBaHue HE UMEET YETKUX U €IMHBIX MPABUJI, a TIOTOMY
TpeOyeT MOCTOSIHHOTO M3Yy4YeHHs, TaK Kak crenu(uka B3aUMOOTHOIICHUN MEXTY
y4aCTHUKaMU TPaXAaHCKOTO 000pOTa MOCTOSIHHO U3MEHSETCSI.

Lenbro qaHHOM pabOTHI ABISETCA U3yUYEHUE HHCTUTYTA CYACOHBIX PACXO/IOB,
BBISIBJICHUE €TI0 OCOOEHHOCTEH U MPUYHH UX MOSBICHUS.

3amayaMu JaHHOUM pabOThI SBISIOTCS

a) pacKphITh MOHATHE IPAKIAHCKOTO CYAONPOU3BOJICTBA;

0) ero 1enu U 3aa4M, PACCMOTPETh BUJIbI M CTAJIUU;

B) pPAacCMOTpPEHHUE TPAKIAHCKOTO TMPOIECCYaTbHOTO IIpaBa B CHUCTEME

POCCHIICKOr0 IIpaBa;

T') PACKPBITh CYIIIHOCTH OMPEACIICHUS «CyIeOHbIE PACXOIbI»;

1) 1aTh XapaKTePUCTUKY BUAM CYJACOHBIX PACXOJ0B U PACCMOTPETH MOPSIIOK
UX pacrpeesieHus;

€) pPaccMOTpPETh MOPSAOK paclpeleNeHus] CyAeOHBIX pPacXolIoB MEXIY

JMIaMHu, Y4aCTBYIOIIKMMU B ICJIC



1 IOHATHUE I'PAXKJIAHCKOI'O CY1ONPOU3BOJACTBA. LIEJIb,
3AJIAUN, ®YHKIMU U CTAJIMU IT'PAKIAHCKOI'O
CYJAOIPOU3BOJICTBA

I'paxxnanckuii mporiecc (rpakAaHCKOE CYAONPOU3BOJICTBO) MPEICTABIACT
co0Ol COBOKYITHOCTb PErJIaMEHTUPOBAHHBIX TPaXAaHCKUM MPOIEeCCYyaTbHBIM
3aKOHOM TMPOIIECCYATbHBIX JIEUCTBUN BCEX YYACTHMKOB CYJEOHOrO Mmpoliecca o
OCYILIECTBIICHUIO TPABOCYUS MO TPAKIAHCKUM JIeJIaM.

VYKka3zaHHbIE TPaXKJTAaHCKHUE MPOLECCYaNIbHBIE JIEUCTBUSI COBEPIIAIOTCS CYA0M
(cynbeit eqMHOJIMYHO, CY/IOM TIEPBOH, aneuISIIMOHHON, KaCCallMOHHOMN, HaI30pHOU
WHCTaHIIMI), a TaKXKe JPYTUMH CyOBbEKTaMH, NMPHUBJICYCHHBIMH K PACCMOTPECHHIO
rpaxianckoro jgena.’

[Tpy moMouM rpakIaHCKOTO CyAONPOU3BOJICTBA TOCYIAPCTBO pearupyeTt Ha
NpaBOHApyIIeHUs B 00JacTH MarepuanbHoro mpasa. ClieqoBaTENbHO, LETh
IPaKIaHCKOTO CYJIOIPOM3BOJICTBA - 3AIIUTA HAPYIIEHHBIX WU OCIIOPEHHBIX MIPaB,
cBOOOJT M 3aKOHHBIX MHTEpPECOB TpaxiaH, OpraHu3alui, MYHUIUIATBHBIX
oOpa3oBanuii, cyobekToB Poccuiickoit denepanun U APyrux 3aMHTEPECOBAHHBIX
T

3agauyn  TPaXJAAHCKOTO  CYJIONPOM3BOJCTBA  OMNpENENsIeT CTaThsd 2
I'paxxmanckoro mporeccyansHoro koaekca Poccuiickon ®depnepamuu. B nepByro
odepenb OTO IMPABUIBHOE M CBOECBPEMEHHOE PAaCCMOTPEHUME U Pa3pelICHUE
rpaXIAaHCKUX JieJl. BBINONHASA 3Ty 3aaady, TPaKIAHCKOE CYIOIPOU3BOACTBO
VKPEIUISIET 3aKOHHOCTh ¥ TIPABOTIOPSI0K, (POPMHUPYET YBAKUTEITHLHOE OTHOIICHUE K

IpaBy U Cy1y, OpeaynpexkaaeT MpaBoHaAPyLIeHHUs. >

! Braco A.A. T'paxnanckuii mportecc: yuebuuk u npaktukym mist CITO / ox pen. A.A. Biacosa. - 9-¢ u3 ., epepa0.
u nom. - M.: MzparensctBo FOpaidt, 2017. - 470 c. - Cepust: IlpodeccnonansHoe oOpazoBaHue
2 Jlebenes, M.1O. I'paxxnarckuit mporiecc: YIeOHUK T akajgeMudeckoro Oakanaspuata / mog pen. M.IO. JlebGenera.
- 6-e m3x., mepepad. m gom. - M.: MzparemsctBo IOpaiit; M IOpaiit, 2016. - 364 c. - Cepus: bakanasp.
AKaneMHu4yecKuil Kype
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Ilon  CcBOEBpEMEHHBIM NIPABOCYAMEM  IIOHUMAETCSA  IPOLECCyalbHAas
NEATEIIBHOCTh, KOTOpasi OCYIIECTBIISIETCA B COOTBETCTBUM C NPOLECCYaIbHBIMU
CPOKaMH, YCTaHOBJIEHHBIMH 3aKOHOM HJIN CYZOM.

[IpaBuibHOE MpaBOCYIUE — 3TO 3aKOHHOE, 0OOCHOBAaHHOE U CIIPABEJIMBOE
PacCMOTPEHNE U Pa3pelICHHE BO3ZHUKIIETO CIIOPa B CYJE.

B rpaxmanckoM = CyIONpOM3BOJCTBE  BBIACISIOT  JIBE  OCHOBHBIE
npolueccyaibHble QYHKIIUN:

- PacCMOTPEHHUE U Pa3pELICHUE JIET;

- MEepecMOTp CYIAEOHBIX MOCTAHOBIECHMUI (CyAeOHbIE MPUKa3bl, pEUICHUS U
OTIpEJICIICHUS CY/Ia).

Ot GyHKUMH CyJ JAODKEH OCYIIECTBIISITH TOCHEAOBATEIbHO B paHee
yKa3aHHOM Topsiake. PaccMoTpeHne U paspelieHue Jiena JOJDKHBI  OBbITh
00s3aTeNbHbBI B TI0OOM COOTBETCTBYIOIIEM MPOU3BOJICTBE, a MEPECMOTP CYIEeOHBIX
MIOCTAHOBJICHUH B KaXXIOM CIIydae 3aBHUCHUT OT KOHKPETHBIX OOCTOSTEILCTB Jela.
OTuMU  00CTOSATENBCTBAMU MOTYT OBITh O0KaJlOBaHWE B CJy4yae Hecorjacus
3aMHTEPECOBAHHBIMU JMIAMU C PEIIEHUWEM CyJa WIM BHECEHUE NPEACTaBICHUS
IPOKYPOPOM B BBIIIECTOSIIYIO CY/I€OHYIO0 HHCTAHITHUIO.

Kaxnas u3 mporeccyanbHbiX (GYHKIMA HeceT B cebe HampaBICHHOCTH
IPOLIECCYAIbHOM IESITENBHOCTH Ha PEIICHUE CIEAYIOIIMX 3a1a4:

- pa30upaTeNbCTBO JeNa MO CYIIECTBY,

- IpOBEpKa  3aKOHHOCTH, OOOCHOBAHHOCTM M  CIPaBEIJIUBOCTH
ITIOCTaHOBJIEHHUSI aKTa IPABOCYIHSI.

OYHKIIMU UMEIOT pa3iudre B CBOCOOpa3UM MPEIOCTABICHHBIX UM IpaB U
00s13aHHOCTEH, crenu(UKe MPOLECcCyaabHOU AESITEIbHOCTH, COCTaBE YYACTHUKOB
cynornpou3BojictBa. UM mpucyiu ocoOble, XapaKTepHbIE AJIsI HUX TPaXIaHCKUE
IIPOLIECCyaANIbHBIE IPABOOTHOLIEHHUS.

IIpn paccmoTpeHnH Jiej1la TPaXXJaHCKUM MPOLIECC IMPOXOIUT HECKOJIBKO
9TAIoB (CTaIuH POCCUICKOTO IPayKIAHCKOTO MPOIIecca).

[Ton cragueil NMOHMMAaETCs COBOKYIIHOCTh MPOLECCYAIbHBIX JIEHCTBUMH,

KOTOpble OOBEAMHEHBI KakOh-1rM00 KOHEUYHOW 1eNblo (BO30YXKICHHE Jena,
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MOATOTOBKA Jiefla K CyJAeOHOMY pa3OupaTelbCcTBY, CyAeOHOE pa30upaTebCTBO,
aneJUIILIMOHHAs M KacCallMOHHas MpOBEpPKa 3aKOHHOCTU M OOOCHOBAaHHOCTH
CyZ1IeOHOTO pelIeHUs U T.11.).

Craguu Tpa’kJaHCKOIo Ipoliecca BXOISAT B COCTaB JBWKeHUs nena. Llenb
CYJIONIPOU3BOJICTBA (3all[MTa HAPYIICHHBIX WJIM OCIApUBAEMBbIX MpaB, CBOOOI U
3aKOHHBIX MHTEPECOB (PU3UYECKUX U IOPUIUYECKUX JIUIT) MOXKET OBITh TIOCTUTHYTA,
€CIIM B pe3yJibTaTe MPOIECCyalbHbIX JACHCTBUI OyayT CO31aHbl HEOOXOIUMBbIC
yCIIOBUS JJIsl IEpexo/ia Jiea U3 OJIHOM CTaJuU B JIPYTYIO.

JeuctByrommi ['pakgaHCckui mpoueccyalbHbll  Kojeke Poccuiickon
denepalivu BbIACISIET CEMb CTaIUN Mpoliecca:

a) BosOyxnaenue mnpous3BOACTBA MO J€Ty, KOIJa 3aMHTEPECOBAHHOE JIMIIO
oOpaiaercst B CyJl U CyJbsl, IPUHSAB €r0 JOKYMEHTBI, HAUMHACT MPOLIECCYaTbHYIO
JEeSITEBHOCTb.

0) [loaroToBka gena kK cyaeOHOMY pa3OHpPATEILCTBY, B XOAE€ KOTOPOH CYAbS
BBIHOCUT OTpEJIeICHHE, YTOUHsS 3asBIICHHbIE TpeOOBaHUS, MOMOTasi CTOPOHAM U
TPETHUM JIHIIaM B cOOpe HEOOXOIUMBIX J0Ka3aTeIbCTB U MPUBIIEKAs K MPOLECCY
3aMHTEPECOBAHHBIX JIMI[, 3KCIEpPTOB, MEPEBOIYMKOB, cBuuerenei. IIpoBoaut
npelBapuTeIbHOE Cyne0HOe 3acelaHMe M Ha3zHayaeT Jdelio K CcyneOHOMY
pazOupaTenbCTBY.

B) CyneOHoe pa3OouparenbcTBO, MPU KOTOPOM CyA (CyIbs €IUHOIUYHO)
paccMaTpuBaeT MaTepuaibl TPaKIAHCKOTO Jela B CyAeOHOM 3acellaHuH,
BBICTYIIMBAET BBI3BAHHBIX JIMI[ W pa3peliaeT Jeja0 IO CYIIECTBY, MPUHUMAS
peuieHre 1ubo 3aBepiias NPOU3BOACTBO MO JIEIy.

r) [lepecMoTp B aneuisIIMOHHOM MOPSAKE HE BCTYHMUBLIETO B 3aKOHHYIO CHUITY
pElIeHHsI, KOT/Ia BCKOPE TMOCJIe €ro MPUHATHS CyA BTOPOM MHCTAHIIMH TIO Kano0e
JUIa, YYAaCTBYIOLIETO B Jele, WM IO MPEACTaBICHUIO MPOKypopa B XOJe
nepecMoTpa MpoBePsIeT 3aKOHHOCTh U 000CHOBAHHOCTH TAKOTO PEIICHUS.

n) IlepecMoTp B KaccallMOHHOM MOPSAJIKE BCTYIHUBIIETO B 3aKOHHYIO CHIIY
peuienus ¢enepaibHOrO cyaa (CyAbd), KOrJla BCKOpPE IMOCIE €ro MPUHATHUS CYI

K&CC&HHOHHOﬁ HWHCTAHIIUN IIO Kanooe Juna, y4aCTBYOHICIO B ACJIC, WM 110
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MPECTABICHUIO TPOKYpOopa B XOJA€ MEpPEecMOTpa MPOBEPSIET €ro 3aKOHHOCTh M
000CHOBaHHOCTb.

e) IlepecMoTp cyaeOHOTO TOCTAHOBICHHS B Cy/A€ HAA30PHON HWHCTAHIIUH,
3aKJTIOYAIONIMICS B TOM, 4YTO 3aKOHHOCTh BCTYIHBIIETO B 3aKOHHYIO CHIY
cylieOHOT0 IIpUKa3a, peIeHUs] UK OTIpeIeICHUS IPOBEPSIETCS B CYJSOHOM MOPSIIKE
[Ipesnnnymom BepxoBHoro Cyna PO.

k) IlepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIIy PEIICHUN W OMPEACIICHHM IO
BHOBb OTKPBIBIIUMCSI U HOBBIM OOCTOSTENbCTBAM, MPEACTABISIOMNN CcOOO0M
UCKIIFOUCHUE U3 OONIUX MpPaBWi, B CUJIY KOTOPBIX CYJ, pa3pelIuBIIANA [eT0,
IPOBEPSIET 3aKOHHOCTh W OOOCHOBAaHHOCTb COOCTBEHHOTO aKTa B CBS3H C
OoOHapy»XeHHEeM 3asBUTEIISIMU B TECYCHHE TPEX MECSIEB O0COOBIX (PAaKTOB - BHOBB
OTKPBIBIIUXCS 00CTOATENbCTB (cTaThsi 394 ['pakIaHCKOTO TMPOIECCYyaIbHOTO
KOJIeKca).

Kpome »TOro, mpousBoAcTBO B CyJ€ NMEPBOM MHCTAHLUMH (TIEPBBIE TPU M3
BBIIICYKAa3aHHBIX CTagui) B 3aBUCHMOCTH OT TMpeAMeTa M 3a1ad CcyneOHOi
NEeATEIbHOCTHU MOAPA3AEIAETCA Ha BUBL:

- HCKOBOE;

- 0c000€ MPOU3BOICTBO;

- IPUKAa3HOE MPOU3BOJICTBO;

- MPOU3BOJICTBO, CBSI3AHHOE C HCIIOJHEHHEM CYyIEeOHBIX MOCTAHOBICHHUHN H
MMOCTAHOBJIEHUW UHBIX OPTaHOB.

HckoBoe MpOW3BOACTBO MPENCTaBIsACT cO00M CyneOHOE MPOU3BOICTBO IO
pa3perieHnio CIopoB O MpaBe MPU MOMOIITH UCKOBOU (hOpMBI 3amuThl npaBa. OHO
MpEeAHA3HAUYECHO [JIs 3al[UThl HAPYIICHHBIX WA OCMAPUBAEMBIX CYOBbEKTHUBHBIX
MPaB I'Pa)KJIaH U OpraHu3aIUu.

[lo neicTByIOLIEMY 3aKOHOJATENIBLCTBY HMCKOBOE MPOU3BOJICTBO SIBIISIETCS
OCHOBHBIM ~ BHJOM TPaXKJIAHCKOTO  CYAONPOMU3BOJICTBA, YPETYJIMPOBAHHBIM
['paxxmanckum MPOIECCYAITIBHBIM KOJIEKCOM Poccuiickon denepanum.
I'paxknanckue paena Apyrux BHUJIOB CYJIONPOU3BOJCTBA PACCMATPUBAIOTCS IO

[paBruJIaM HCKOBOI'O IIPOU3BOACTBA C HCKOTOPBIMU HI3BATHAMHA W JOIIOJIHCHUAMU,
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KOTOpblEe OOYCIIOBJIEHbl OCOOEHHOCTAMM pacCMAaTpUBAaEMbIX €1 M 3a7adami,
CTOSILIUMH NEPE CYIOM.

B oco0om npon3BOACTBE MPEIMETOM PACCMOTPEHMUS SIBISIOTCS OECCIOpPHBIE
nena (o0 ycraHoBieHuM (HaKTOB, HMEIONIUX IOPUIMYECKOE 3HAYCHHE, 00
YCHIHOBJIEHUU (yqouepeHuu) peOeHKa, O NpHU3HAHUU TpakJaHUHA OE3BECTHO
OTCYTCTBYIOLIUM WJIH 00 OOBSBICHUU T'PaXAaHUHA YMEPIIUM U T.]I.), IPU KOTOPBIX
HE HYXXKHa 3alluTa CyOBEKTHMBHBIX IpaB M 3aKOHHBIX HMHTEPECOB, a IeJb HX
pazOuparenbcTBa - OXpaHa 3aKOHHBIX MHTEPECOB TpaxkaaH (craThsi 262
['paskJaHCKOTO TPOIIECCYaTbHOTO KOJIEKCA).

[Ipuka3Hoe NPOU3BOJACTBO - 3TO CAMOCTOSATEIbHBIM M YNPOIIEHHBIH BUA
IPaXKIAHCKOTO CYJIOMPOU3BOJICTBA, B KOTOPOM 3alIUIIAETCS CYObEKTUBHOE MPaBO,
OCHOBAaHHOE Ha OECCIOPHBIX JOKYMEHTaX (J0Ka3aTeIbCTBAX).

B npukazHoM nmpou3BOACTBE 3ajjauya CyJa 3aKII0YaeTCsl B YIOBICTBOPEHHUU
JAHHOTO ITpaBa M BbIJAYe UCIOJHUTEIBHOTO JOKYMEHTA JUIsl €r0 NPUHYAUTEIBHON
peanusanuu.

[Ipon3BOACTBO, CBA3aHHOE C HCIOJHEHUEM CyIeOHBIX MOCTAaHOBJIEHUN U
[IOCTAHOBJICHU! HHBIX OPraHOB IIPEJIHA3HAYEHO JUI Ppa3pelleHus CIOPHBIX

BOIIPOCOB IIPHOCTAHOBJICHUA, IPCKPAIICHUA HCIIOJIHHUTCIBHOI'O IIPOHU3BOACTBA H

np.t

Jlns npumepa paccMOTPUM CTAaTUCTUKY JBHKCHUS TPAXIAHCKUX U

aJMUHUCTPATUBHBIX aell Ky3Herkoro paionHoro cyna. (Ilpumoxenue)

! ®panuudopos, 10.B. I'paxpanckuii npouecc: kpatkuii kype nekuuil / nog pea. 10.B. ®panuudoposa, M.IO.
Jle6enena, A.B. UekmapeBoii. - 6-¢ u3z., mepepad. u mor. - Mocksa: HOpaiir, 2013. — 226 c.
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2 TPA’KJAHCKOE ITPOINECCYAJIBHOE ITPABO KAK 3JIEMEHT
CHUCTEMBI POCCUMCKOI'O TIPABA

OCHOBHOM UCTOYHUK KOHCTUTYIIMOHHOTO npaBa — Konctutyius Poccuiickoit
deneparuy — yCTaHABIUBAET CIEAYIONTHNE OCHOBBI CY/e0HOM BllacTH: TpeOOBaHU,
MPEIBSABISIEMBIE K CYIbAM PU UX HA3HAYECHUH, UX HE3aBUCUMOCTh, HECMEHSIEMOCTh
Y HEITPUKOCHOBEHHOCTb.

B Hell ykazaHbl KOHCTUTYLIMOHHBIE Hadaja, MMEIOIIUE IEPBOCTEIICHHOE
3HAYCHUE TSI OTIIPABJICHUS MPABOCYAUS MO TPAXKIAHCKUM JIEJIaM:

- OTKPBITOCTH pa3OupaTeIbCTBa JIClI,

- COCTS3aTEJIbHOCTh M paBHbICE IMpaBa CTOPOH, VYYaCTBYHOIIUX B
CYZOITPOU3BOJICTBE.

3aK0H O CyAeOHOM CcHCTEME OIpeACIsIeT 3BEHbS CYACOHOM CHUCTEMBI W
MTOJTHOMOYHS Pa3JIMYHBIX CYAeOHBIX HHCTAHITUH.

JlaHHBIE HOpPMBI KOHCTUTYLIHOHHOTO IIpaBa HWMEIOT BaKHEWIIEE A
FPaXXIAAHCKOTO IPOLIECCYATBHOTO IIpaBa 3HAYECHUE: MPOLECCYAIbHO-TIPABOBOE
peryJIMpOBaHME TPaXKJAHCKOTO TMPOM3BOJICTBA IPOUCXOAUT C 00s3aTEIbHBIM
yaeToM 3TuX HopM. CliesoBaTeIbHO, HAIMUNE TOCYIapCTBEHHON CYeOHOM BIIacTH
SIBJISICTCST OJTHUM M3 (PaKTOPOB, KOTOPHIA OOYCIIOBIIMBACT 3aKOHHYIO CHJTy PEIICHHM
cyna.

B coorBeTcTBUM C CHUCTEMOW CYJ0B pacOpeiesisiioTCs BHUIBI IEpecMOTpa

Cy,I[e6HBIX MMOCTAHOBJICHUN U poaoBad NoACYAHOCTDb I'paKJAaHCKUX JCJI.
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OddexTuBHas  JEATEIBHOCTh  TPAXKIAHCKOTO  Mpolecca  IpUAAeT
PEANMCTUYHOCTh KOHCTUTYLMOHHBIM HOpMaM. JTO U ONpPEAEsieT UX MPaBOBYIO
3HAYMMOCTh: KOHCTUTYLIMOHHBIE TIPaBa U CBOOO/bI TpaXKAaH peanbHbl IOTOMY, YTO
rapaHTUpOBaHbl HUX CcyJeOHas 3aumMTa W [PUHYJIUTEIBHOE OCYILECTBICHUE
Ipa)KJaHCKUMHU MPOLIECCYaTbHBIMU CPEICTBAMH.

B3aumoneiicTBie HOpM MaTEpUATBLHOTO IMpaBa (FPa’kJIaHCKOI0, CEMEHHOrO,
TPYJOBOTO M  JIPYTMX  YaCTHONPABOBBIX  OTpaciieil) C  rpaxkIaHCKUM
IpOLECCYyalIbHBIM TPAaBOM MPEJCTABIAET COOOM COOTHOLIEHHWE U HEPa3phIBHYIO
CBs3b colepkaHus (MaTepuanbHOro) u (Gopmbl (MpolieccyalbHOr0) B HUX
¢unocopckoM noHuMaHuu. ['pakaaHCKHMI MPOLECC M YACTHOIPABOBbIE OTPACIH
MaTEPHUAJILHOTO MpaBa HE MOTYT CYIIECTBOBaTh U HOPMAIbHO (YHKIIMOHUPOBATH
apyr 6e3 apyra. 'pakmaHckoe mpoleccyalbHOE MpaBo, KaK M TPaXkIaHCKUN
IpoLece, MPeHA3HAYEHO JIJIS 3alUThI TPAKIAHCKUX MPAB U 3aKOHHBIX MHTEPECOB
rpaXJaH M opraHuzanuii, 06e3 KOTOpPbIX MpOLECC M IOPUAUYECKHE HOPMBI,
perJaMeHTHPYIOIKE €ro, CTAHOBATCS OeccoiepKaTeIbHbIMU U O€CCMBICIIEHHBIMU
B COLIMAJIBHOM U IOPUINYECKOM OTHOIICHHUSIX.

Cyn Bcerja paccMaTpuBaeT 3asiBJICHHbIE TPEOOBAHUS HA OCHOBE IPUMEHECHMUS
COOTBETCTBYIOLIUX HOPM MaTepHUaIbHOTrO MpaBa (TpakJaHCKUX, CEMEHHBIX U JIp.).

BoszneiicTBue rpaxJaHCKOrO MpOIECCYajbHOrO IIpaBa Ha pas3IUYHbIC
OTpaciu MaTepUaibHOro IMpaBa OOYCIOBJIEHO TEM, YTO TPaKJAHCKUN MPOLECC
o0ecrieurBaeT  NPUHYIUTEIBHOE  BOCCTAHOBJIIEHWE  HAPYLIEHHBIX  WJIHU
OCIapUBaeMbIX CYOBEKTUBHBIX TPYAOBBIX, CEMEMHBIX, TPaKJAHCKUX U JPYTHX
MaTepuaidbHBIX MpaB (U3NYECKUX U IOpUAMYECKHX Jul. ['paxkaaHckoe
IpoLEeCcCyaIbHOE MPaBO OIMpenessieT TaKkxke 3PPEKTUBHOCTh MaTepHAIIbHBIX MIPaB B
KOHQIMKTHBIX CHUTYyallUsIX, CIOCOOBI 3aluThl MpaB, (OPMBI MPHUBICYCHHUS K
IPa’KJaHCKOH OTBETCTBEHHOCTH.

AHANIOrMYHO CTPOUTCS B3aUMOJEUCTBHE TPAXKIAAHCKOTO MPOLECCYATBHOIO
npaBa C aIMUHUCTPATUBHBIM U (DMHAHCOBBIM ITPaBOM.

MeHblie BCEro rpakJaHCKOE MPOLECCYAIbHOE IPAaBO CONPHKACAETCS C

YI'OJIOBHBIM IIPAaBOM. YT010BHO IIPpaBOBBIC CAHKIHWHU B TI'PaXIAHCKOM IIPOLCCCE
11



UCIIOIB3YIOTCSl B OTHOIIIEHUH HEJJOOPOCOBECTHBIX CBUIETENIEH U KCIIEPTOB, a TAKKE
B OTHOILICHUU JOJDKHHUKOB, NPECTYIHOE TOBEICHUE KOTOPBIX MPEHSATCTBYET
CBOEBPEMEHHOMY W 3aKOHHOMY MPUHATUIO CyAcOHBIX pemieHuil. Ecium B xone
pazOuparenbCcTBa TPaXKIAHCKOTO Jieja YYaCTHUKOM Mpoliecca COBEPIICHO
MPECTYIUICHUE, TO OATO MPHU3ZHAETCS TPAXKIAHCKUM MPOLECCYATbHBIM (PaKTOM,
KOTOPBIN CITY’KUT OCHOBAHUEM JIJI IEPECMOTPA ITOTO AEJa 0 BHOBb OTKPBIBILIUMCS
00CTOATENbCTBAM.

I'paxpganckoe TmpoueccyaibHOE TPaBO  B3aUMOJCUCTBYET Takke C
apOUTpaXHBIM  TIpollecCCOM. ApOUTpaKHBIH TMPOLIECC HUMEET CXOJICTBO C
rpaXJaHCKMM  TPOLIECCOM B  HCKOBOM  MPOU3BOACTBE, IMPOILECCYaTbHOU
OTBETCTBEHHOCTH, COCTABE YYACTHUKOB IMPOIIECCa, €AUHOM MPAaBOBOM PETJIaMEHTE
WHCTUTYTA JOKa3bIBaHUS, MPOLIECCYATbHBIX CPOKAX, MEpaXx 3allUTHI U JIP.

Muorue  HOpMBI ~ AJMHMHUCTPATMBHOIO  MPOLECCYAIBHOTO  KOJEKca
HOBTOPSIIOT HOPMBI ['pakJaHCKOro IpolecCyalibHOrO KoAekca. Hanmuio ennHcTBO
OCHOB (NMPUHIUIIOB M TPOLECCYAJbHBIX TMOPSIKOB CYIEOHOW EsITEIHHOCTH)
IPpaXXIaHCKOTO U apOuTpakHoro mpoueccoB. [Ipu srom B uwactu 2 crateu 118
Koncturynuu Poccuiickoit @enepariny 3aK0HOIATENb HE BBIJEIACT apOUTPAKHYIO
IPOIIECCYANBbHYIO (POPMY KaK CaMOCTOSITEIbHYIO (hOpMY 3aIlIUTHI MPaBa.

Tpereiickoe MPOU3BOACTBO B OCHOBHOM KOOPJIWHHUPYET MCKOBYIO 3aLIUTYy B
COCTSI3aTEJIbBHOM CYJIOINPOU3BOJACTBE HAPYUIEHHBIX WM OCHApUBAEMBIX MpPaB
IOPUANYECKUX JINL, CBSI3aHHBIX C UX NPEAIPUHUMATEIIBCKON JIESITEIbHOCTBIO.

[lo cornaimieHuio CTOpOH TPETEUCKOTO pa30oupaTesbcTBa B TPETEUCKUN CYIT
MOXXET  TepelaBaThcsi  JIO00W  CHOp,  BBITEKAIONIMH W3  TPaXKIAHCKHUX

HpaBOOTHOHIeHI/If/'I, CCJIKM NHOC HC YCTAaHOBJICHO (bez[epam,HHM 3ElKOHOM.:L

! Kosanenko, A.I'. I'paknanckuii mporecc: Y4eOHUK 2-€ M3/, oM., nepepad. / mox pen. A.I'. Kosanenko, A.A.
Moxosa, I[1.M. @unmunmosa. - FOpuaudeckas ¢upma "Kontpaxr"; M3garensckuit JJom "MHDOPA-M", 2010. — 448 c.

12



3MMOHSATHE, BUJIbl U ®YHKIIUU CYJAEBHBIX PACXOJ10B B
I'PAXKIAHCKOM CYAOITPOU3BOACTBE

[IpaBocyaue Mo TrpakJIaHCKUM JelaM NpPeAyCMaTpUBAET 3HAUYUTEIIbHBIC
JeHEeXKHbIE 3aTpaThl. YacTh ATHX 3aTpaT JIOKHUTCS Ha (enepanbHblii OIOHKET U
OrokeTl cyOnekToB Poccuiickoit dexpepamuu, Ha TEPPUTOPHUU  KOTOPBIX
JIEHUCTBYIOT MUpPOBBIE Cyabd. Ho OOJBIIMHCTBO paccMaTpUBAEMbIX B TMOPSIKE
IPAXKIAHCKOTO CYIOMPOU3BOJICTBA JI€J BO3HUKAET HA OCHOBE YACTHOIPABOBBIX
OTHOLIEHUI. B cieacTtBue 3TOro B TIPaKIaHCKOM CYJIONPOM3BOJCTBE CIOXKHUICS
WHCTUTYT CYICOHBIX pacXOl0B, KOTOPHIA YCTaHAaBIMBAET TaK Ha3bIBAEMYIO
«(IJIATHOCTBY TIpoliecca CyneOHOM 3aluThl TMpaB M OXPAHSIEMBIX 3aKOHOM
MHTEPECOB. OJTOT HHCTUTYT PETYJIUPYET JEHEKHbIE OTHOIIEHUS, KOTOpbIE
BO3HUKAaKOT B TPAXAAHCKOM  CYIJONPOM3BOACTBE MEXAY CTOPOHAMU U
rOCy/IapCTBOM, a TAaKXKe€ MEXIy JHMUAMHM, OKa3blBalOIIMMHM IIOMOLIb B
OCYLIECTBIICHUU MPABOCYAUS M0 IPaXAAHCKUM JeiaM (CBUIETENAMH, SKCIIEPTaMH,
MPEACTABUTEISIMU, IEPEBOTUUKAMH ).

CynebHble pacxoJbl - 3TO 3aTpaThl, KOTOPbIE HECYT JIMIlA, YYACTBYIOLIUE B
JieJie, B CBSI3U C PACCMOTPEHUEM U pa3pelIeHuEM IPakIaHCKOTo Jieja B cye oOen
FOPUCAUKIIMH, A TAKKE MUPOBBIMU CYAbSMU.

[lopyueHue cyneOHBIX pacxXolOB CTOPOHAM B TPa)XKJAHCKOM IMpoliecce

npecieayeT JIBe Len:
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a) BOBMECTUTD 3aTpaThl, KOTOpbIe HeceT Poccuiickoe rocy1apcTBo B CBSI3H C
COBEPIICHUEM IIPAaBOCYAUS N0 TPAXKIAHCKUM JI€JlaM, a TaKXe 3aTpaTsl
100pPOCOBECTHBIX CYOBEKTOB I'PaXAAHCKUX TPABOOTHOILICHUI;

0) mpeaynpeauTh HECOCTOSTEIbHbIE OOpalieHus: 3a CyJaeOHON 3aluTor u
OEeCrIOYBEHHbIE YKJIOHEHHS OT BBIMOJHEHMS TPaXKITAHCKO-TPABOBBIX, CEMEHHBIX,
TPYAOBBIX M IPOYUX OOSI3aHHOCTE.

[Ipy BBIMOJHEHWM TEPBOM 1EAM peyb HUIAET O KOMIEHCAIMOHHOU
(BoccTaHOBUTENBHOMN) (D YHKIIMU MPOLECCYATBHOIO HHCTUTYTA CY1€0HBIX PACX0/I0B,
IPU BBITTOJIHEHUH BTOPOM - MPEBEHTUBHON (IIpeaynpeauTeabHOMN ) yHKINH.

I'paxxnanckoe cynonpousBoictBo Poccuiickoit @enepannu BKIOYAET B ce0s
OIHY W3 JaBHUX UCTUH NPOLECCYyaIbHOTO TMpaBa: «3a MpOLecC IJIaTUT
npourpaBiiniiy. Peanu3anus 1aHHONW MCTUHBI BHOCUTCS B PE30JIIOLMH CYJEOHOTO
pElIeHHUs], TJe CYJ paclpeensieT cyAeOHble pacXoabl IPOMOPIHOHATIBEHO pa3Mepy
yIIOBJIETBOPEHHBIX cyAoM TpeboBanumii. [1o omnaTe pacxoaoB, KOTOPBIE CBSI3aHBI C
CYZIOIIPOU3BOJICTBOM, MHTEPECHYIO MbICIb Bbickazasl A. B. Tonkymkun: «IIponecc
- 3TO TAaKOE K€ HECYacThe, Kak 00JIe3Hb, U IJIATUTh JOKTOPY JOJKEH OOJIBHOM.

OTnMYUTETHFHON YePTON HHCTUTYTA CYJECOHBIX PACXOO0B SABISETCS TO, YTO OH
pErynupyeTcsi OJHOBPEMEHHO HOpMaMu (HMHAHCOBOTO M TPaXKIAHCKOTO
nporeccyanbHoro mpaa. K QuHaHCOBO-IpaBOBOMY PETYIMPOBAHUIO HHCTUTYTA
CyIeOHBIX PAcCXOJ0B OTHOCSTCS BOIIPOCHI, KOTOpBIE CBSI3aHBI C MOCTYIUICHHUEM
JAHHBIX PACXO/I0B B MECTHBIN OOJKET:

- pa3Mep IUIaTEeXEN,

- IOPSIIOK UX UCUYUCIICHHUS,

- 0OCBOOOXICHHE OT yIUIATHI;

- OCHOBaHMS W TOPSJOK BO3BpALlEHUS M3 OIO/PKETa JIEHEKHBIX CYMM
rpa’kJjaHaM ¥ OpraHUu3aLusIM.

D70 creayeT u3 yactu 2 ctaTthu 88 I'pakaHCKOro MPoIEecCyalbHOTO KOJeKca
Poccuiickoit @enepanuy, ykas3bIBaOIIEH HA TO, YTO pPa3Mep U MOPANOK YIUIAThI
rOCY/IapCTBEHHOM IONUIMHBI yCTaHABIMBAKOTCA (EAepATbHBIMU 3aKOHAMH O

HaJjiorax u coopax, a Takxke u3 crareit 89, 90, 92, 93, koTopbie 0OpaIalTCs K riiaBe
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253 HanoroBoro koxaekca Poccuiickoii @enepaumn. K rpaxnaHckomy
MpoLeCCYalbHOMY IpPaBy OTHOCSTCS TaKHE€ BOMPOCHI, KOTOPHIE YCTAHABIMBAIOT
MOPSIAOK OMpeesieHusl 1eHbl ucka (ctatbs 91 I'paxkmaHckoro mpoleccyalibHOIrO
kojekca Poccuiickoit ®denepanuu), BBIIIATHL, pacHpenesieHus U BO3MEILIEHUs
cyneOHbIX pacxonioB (ctaTbu 94—103 ['pakmaHCKOro MPOIECCyallbHOTO KOJIeKca
Poccuiickoit denepanuu), a Takke MNOPSAOK OOXKAJOBaHUS OMPEACICHUN IO
BOMpPOCaM, KOTOpbIE CBsI3aHbI C CyieOHbIMU pacxoaamu (ctaThs 104 I'paxkanckoro
HpoIecCyaabHOro Kojekca Poccuiickoit deneparin).

Boigensitor ABa Buja cyJ1eOHbIX PACXO/I0B:

a) rocyJapCTBEHHAs MOIILJINHA;

0) U3JEPKKH, CBA3aHHBIE C PACCMOTPEHUEM Jena (cyaebHble pacxombl).t

3.1 I'ocyoapcmeennas nowiiuna

l'ocynapcTBeHHas monUIMHA — 3TO cOOp, KOTOPHIA B3MMAETCs C JIWII,
00paTHUBIIMXCS B TOCY/IapCTBEHHBIE OpraHbI, OPraHbl MECTHOT'O CaMOYIIPaBIICHHUS,
WHBIE OpraHbl U (WJIM) K JOJDKHOCTHBIM JIMI[aM, KOTOpBIE YIOJHOMOYEHHI B
COOTBETCTBUM C 3aKOHOJATEJbHBIMU akTamMu Poccuiickon  Denepanuu,
3aKOHO/IATEIbHBIMHU aKTaMH cyOBekTOB Poccutiickoit denepanyu 1 HOpMaTUBHBIMU
MPAaBOBBIMU aKTaMH OPraHOB MECTHOI'O CaMOYIpaBJICHHUS, 3a COBEPIICHUEM B
OTHOIICHUU JAHHBIX JIAL] IOPUIUYECKUX ACUCTBHM, 32 UCKIIOYEHHEM JICHCTBHM,
KOTOpBIE COBEPIIAIOTCS KOHCYILCKUMH yupexkaeHuaMu Poccuiickoii @enepanmyu.

CylecTBYIOT JBa BUJia TOCY1apCTBEHHOM MOIIINHBI:

1) mponopuuoHanbHasl MOIUIMHA B3bICKUBAETCS C HMCKOBBIX 3asBJICHUNU U
*ajo0 Ha pelIeHHs Cya 1o JeIaM HMYIIECTBEHHOTO XapaKTepa U 3aBUCHUT OT I[SHBI

HCKa, KOTOpas OIpEeNessieTcsl NpaBUJIaMU, YCTAHOBIEHHbIMU cTatbed 91

['paxxmanckoro nmponeccyanbHOro kojekca Poccurickon denepanuu;

! Mcaenkosa, O.B., JemnueB, A.A. I'paxnanckoe mpomeccyansHoe npaBo Poccum: yuebnmk / mox pea. O.B.
Hcaenxosoii. - M.: Hopma, 2009. - 448 c.
2 Hanorosslit konekc Poccuiickoii ®eneparmn. Yacts nepsast ot 31 mrons 1998 r. Ne 146-®3 (pen. ot 27.12.2019) //
CobOpanne 3akoHomatensctBa PD. — 1998. - Ne31. — c1.3824
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2) (hukcupoBaHHAS MOUUIMHA BHIPAYKCHA B ONPEICICHHON JICHEKHON CyMMe
B 3aBUCUMOCTH OT KaTEropuH WIHM CYIIHOCTH TpeOOBaHUS, MOJJICKAIIETO OIuIaTe
roCyJJapCTBEHHOW MOIUINHBI, & TAKXKE B 3aBUCUMOCTH OT CYObEKTa, 00paTUBIIETOCS
3a COBEpIICHUEM HOPUAUYECKH 3HAUYUMOTO JeWcTBUS ((HU3nueckoe U0 WU
opraHuzanus).

Ilena ncka npeacrasisgeT cOOOH HHCTUTYT UCKOBOT'O MPOU3BOJICTBA, KOTOPHIii
XapaKTEepPU3yeT IIEHOBOE BBIPAKEHHE MpEIMEeTa CIopa MEXAy HCTIOM (TpPeThUM
JUIIOM, 3asBIISIONIMM CaMOCTOATENIbHBIE TpPeOOBaHMS OTHOCUTEIBHO IMpeaMeTa
criopa B nopsiike cratbu 42 ['paxkgaHCcKOTO0 MpoleccyanbHoro kojaekca Poccuiickoi
®denepanii) U OTBETYMKOM. [l0 HEMMYIIECTBEHHBIM B3BICKAHMSIM, a TAKXKE IO
neraM 0co0Oro TMPOU3BOJICTBA, MEPEUUCICHHBIM B cTaThe 262 ['pakaaHCcKOro
nporeccyanbHOro kojiekca Poccuiickoit denepanuu, U MPOU3BOACTBA MO JeaMm,
BO3HHMKAIOIIMM W3 MYOJIUYHBIX IPABOOTHOIIEHUN, YKa3aHHBIX B CTaThe 245
I'paxxnanckoro npoueccyanbHoro koaekca Poccuiickonn denepanuu neHa UCKa He
OnpeeIsaeTCs.

Ilena wucka Takke He YyKa3blBaeTCs B TpPeOOBAaHUAX O BO3MEIICHUU
MOpPAJIBHOTO BpeAa. JTO BBITEKAET M3 TOrO, YTO MOPAJbHBIA Bpel NPU3HAECTCS
3aKOHOM BpPEJIOM HEUMYILIECTBEHHBIM, XOTSI U OMPEAEIIAETCS CYJJOM B KOHKPETHOMN
neHexxHou cymme. CieqoBaTenbHO, FOCYJaPCTBEHHAS MOILIIMHA M0 TAKUM HCKaM He
3aBUCHUT OT JCHEKHOTO SKBUBAJICHTA pa3Mepa BO3MEUIECHUS BpeIa.

O6o3HaueHWE TIICHBI HKCKAa 110 HMCKOBBIM TPEOOBAHUSAM, ITOJJICHKAITAM
JIEHE)KHON OIIEHKE, Ha OCHOBaHUU cTaThbM 131 ['pakaaHCKOro mpoIeccyaibHOrO
kozekca Poccuiickoit deneparuu sBIsieTcs: 00513aT€IbHBIM MTYHKTOM HCKOBOTO
3asBJICHUS, IPEABSABISIEMOrO B CyJl NEPBOM MHCTAaHIMU. Eciu Takoe ykazaHue Ha
LIEHY MCKa OTCYTCTBYET, CY/ibsl BHIHOCUT 3aKIIIOUEHUE 00 OCTaBJIECHUU HCKOBOIO
3asBIEHUS 0€3 JBWIXKEHHUS, PYKOBOJACTBYACH cTatbeil 136 ['paxknaHckoro
nporeccyaibHOTro Kojiekca Poccuiickoit denepanum.

Ecnau npeaMeroM MCKOBOro TpeOOBAaHUSI BBICTYNAET KOHKPETHAs JIEHEKHAs
cymMMma (Hampumep, UCKA O B3BICKAHWU JI0Ta, O MOHYXIACHUU K HCIOJHEHUIO

JIpYrux oOsi3aTeNbCTB B JEHEKHOM (popMe M T. 1.), TO IIEHA MCKa paBHA CaMOM
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B3bICKMBAEMOM CyMMe. B I1leHy HCKka He [JOJDKHBI BKIKOYATHCS CIEAYIOUINE
CyJieOHbBIEC PACXO/IbI:

- Ha OIUIaTy NOMOIIIM aJIBOKATa WJIK UHOTO MPEICTABUTEIS,

- Ha MPOE3]1 UCTIA K MECTY PACCMOTPEHUS JIENa,

- Ha TOYTOBBIE PAcCXOAbl M T. M. U3AEPXKKHU, KOTOPHIE HMCTEL MOHEC WU
MIPEAIOJIAraeT MMOHECTH B CBSA3U C PACCMOTPEHUEM €T0 JIENA B CYJIE.

Hamoroseiii komekc Poccuiickon ®Penepauuu INpeLyCMaTPUBACT TaKue
ClIy4ad, KOTJla HEKOTOPhIM CYOBEKTaM TpakJAaHCKUX MPOIECCYaTbHbIX
PAaBOOTHOIICHUN TIPEIOCTABISAETCS MPOIECCyalibHas JIbIOTa 0 OCBOOOKIEHUIO OT
yIUIaThl TOCYIAPCTBEHHOM MOIINHBI.

OT ymnatel MONUIMHBI OE30rOBOPOYHO OCBOOOXKIAIOTCS  CIEAYIOIINE
KaTeropuu CyObEKTOB, KOTOPBIC SBIISTFOTCS

a) 'eposimu CoBerckoro Coro3a;

0) 'eposimu Poccuiickoit Denepanuu;

B) NIOJIHBIMM KaBajiepaMmu opJeHa CrlaBbl;

r') ydacTHUKaMU U MHBaAaMu Bennkoir OTeuecTBEeHHOW BOMHBI.

Ecnu umeroTcss He0OX0AMMBIE YCIIOBHS, TaK)Ke€ OCBOOOXKIAIOTCS OT YILJIATHI
rOCYJapCTBEHHOW MOLIIUHBI:

a) oOIIeCTBEHHbIE OpraHU3allMKi UHBAIUIO0B, KOTOPHIE BHICTYNAIOT B KAUYECTBE
UCTLOB U OTBETYMKOB,;

0) ucrtipl, siBisttoruecs: uaBanuaamu I u Il rpynm;

B) BeTepanbl Bennkoii OTedecTBEHHON BOWHBI, BETEpaHbl OOEBBIX AEHCTBHIA,
BEeTEpaHbl BOCHHOW CIIyKObI, KOTOpbIE OOpamIaroTcs 3a 3allUTONH CBOUX IIPaB,
YCTAHOBJIEHHBIX 3aKOHOAATEIBCTBOM O BETEPAHAX; UCTLUHI [0 UCKAM, CBA3aHHBIM C
HapylIeHUEM TpaB MOTPEOUTENEH;

') UCTIbI, KOTOPBIE SBJISIOTCS IEHCUOHEPAMU U KOTOPBIE MOJIYUYatOT NIEHCUH,
HAa3HAUYCHHBIE B TMOPSAJIKE, YCTAHOBICHHOM II€HCUOHHBIM 3aKOHOJIATEIbCTBOM
Poccuiickoit ®depepannn, a Takke IO HCKaM HMMYIIECTBEHHOIO XapakTepa K

[lencuonnomy douay Poccuiickoit @eaepainu, HerocyJapcTBEHHBIM TEHCUOHHBIM
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dbongam nub0 K deaepanibHbIM OpraHaM HWCIOJHUTEIBHON BJIACTH, KOTOPHIE
OCYLIECTBIISIOT IEHCHOHHOE 00ECIeYEeHHE JIULI, TPOXOJUBIIMX BOCHHYIO CIIyxk0y.?

B coorBerctBuun ¢ HamoroseiM koaexkcom Poccuitickoin  dDenepanun
MJIaTeIbIIMKAMU TOCYAapPCTBEHHON MOILIUHBI MPU3HAIOTCS (U3WYECKHUE JUla U
OpraHu3aIuu.

JIuua npu3HAIOTCs MIATENbIIMKAMU B TOM ClIy4ae, €CJId OHHU:

a) oOpaIarTcs 3a COBEPIICHUEM IOPUINYECKU 3HAYNMBbIX JICHCTBUIT;

0) BBICTYMAIOT OTBETYMKAMHU WM AJMHUHUCTPATUBHBIMU OTBETUYMKAMU B
cynax obmed rwopucaukiuu, BepxoHom Cyne Poccuiickoii ®enepanun,
apOUTPaXKHBIX CyJax WM IO JeJiaM, KOTOpbIe pPAacCMaTpUBAIOTCI MHUPOBLIMU
CyAbSIMM, €CIIA pEIICHUWE CyJa NPUHATO HE B UX TNOJB3y, a HCTEI WIH
aIMAHUCTPATUBHBIN UCTEIl OCBOOOXKICH OT YIUIAThl TOCYIapCTBEHHOMN MOIIUHBI.

PaccMmoTpuMm, koraa miaTedbIIMKU JOJDKHBI YIJIATUTH TOCYJIApCTBEHHYIO
NOILINHY.

IIpu o6pamenun B Koncturynumonuwii Cyn Poccuiickoit ®enepanuu,
BepxoBubeiii  Cyn  Poccuiickoit  ®denepanuu, cyasl oOmeld OPUCIUKIINH,
apOUTpakHbIE CyAbl MIM K MHPOBBIM CYIIbSIM TOCYJAapCTBEHHAs TMOLIJINHA
yIUTAYUBAETCA J0 MOJauu 3aIpoca, XoAaTalcTBa, 3asBICHUS, HICKOBOIO 3asBJICHUS,
aIMUHUCTPATUBHOTO UCKOBOTO 3asBJICHUS, KATOOHI.

B cmywae oOpamieHus 3a COBEpIICHHWEM HOTapHANbHBIX JEHCTBHUI
rOCy/IapCTBEHHAs MOLLINHA YIUIAYUBAECTCS 10 COBEPIIECHUS TaKUX JIEUCTBUM.

[Tpu oOparennu 3a BeIIaveii JOKYMEHTOB JTUOO0 UX JTYOJIMKATOB — JIO BBIIAYN
3TUX JOKYMEHTOB.

Eciu oOpatunuch 3a MPOCTaBICHHEM amoCTWIS, TO TOCYAapCTBEHHAS
MOUIMHA YIUIAYUBAETCS JO €r0 NPOCTABJICHMUS.

B ciyuae oOpamenus 3a eXXeroHbpIM MOATBEPKICHUEM PETUCTPAINH CyIHA
B Poccuiickom MeXIyHapoOOHOM peEecTpe CYAOB TOCYIApCTBEHHAs ITOUUIMHA

yIUTAaYMBAETCS HE mo3aHee 31 mapra roja, CAEIyromIEro 3a rogoM pPEerucTparuu

! Boponnosa, 1.B. I'paxxnanckuii porecc / mox pen. U.B. Boponnosoii. - M.: [lamxkos u Ko, 2016. - 472 c.
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CylHa B YyKa3aHHOM pEecTpe WIM 3a IMOCJIEIHUM TIO0JIOM, B KOTOPOM OBLIO
OCYIIECTBJICHO TaKOE€ MOATBEPKICHUE.

[Ipu oOpaiieHur 3a COBEpPUIEHUEM IOPUAMYECKH 3HAYMMBIX JCHCTBUH,
KOTOpble YyKazaHbl B mnoanyHkrtax 21-33, 139-143 nynkra 1 crateu 333.33
Hamorosoro koxpexca Poccuiickonn @enepanuy TIoCyJapCTBEHHAas MOLUIMHA
yIUTAYUBAETCA 10 MOJIayy 3asiBJICHMS Ha COBEpPLICHUE JaHHBIX JACHCTBUM, a B TOM
clly4ae, €CJM 3asBJICHMS] TOJAaHbl B DJIEKTPOHHOW ¢opMe, TO ToOche MoAadu
yKa3aHHbBIX 3asBJICHUN, HO 10 TPUHSITHS UX K PACCMOTPEHHUIO.

Ecnu mnatenbmiuk oOpaTWiicsl 3a COBEPIICHUEM HOPUIUYECKH 3HAUYMMOIO
NENCTBHS, KOTOPOE yKa3aHo B noAnyHkre 138 myHkra 1 ctateu 333.33 Hanorosoro
konekca Poccuiickon denepamnuu, TO rocyAapCTBEHHAs IMOUUJIWHA YILIAYUBACTCS
nocJie Mojauu 3asBJICHUS U JOKYMEHTOB Ha COBEPILIEHHE 3TOTO JECUCTBHS, HO /10
MOMEHTa BbIJIauM (eJiepabHbIX CIIEHUATbHBIX MAPOK U aKIIU3HBIX MApOK.

I'ocynapcTBeHHas MONUIMHA YIUIAYMBAETCS 10 IOJA4M 3asBJICHUN W (WJIN)
JOKYMEHTOB Ha COBEpIIEHHUE TaKUX JEHCTBUI 1MOO 10 MOJaYu COOTBETCTBYIOIIUX
JOKYMEHTOB IIpU OOPAILEHUH 3a COBEPILIEHUEM IOPUINYECKH 3HAUUMBIX AEHUCTBUMN.

I'ocynapcTBeHHas MONUIMHA YIUTAYUBAETCS IUIATEIBIIHKOM.

Ecnu 3a coBeplieHHeM IOpUINYECKH 3HAYMMOIO JEHCTBUS OJHOBPEMEHHO
00paTUINCh HECKOJIBKO IJIATEIBIIMKOB, KOTOPbIE HE UMEIOT IPaBO HA JIbIOTHI, TO
roCy/apCTBEHHAs MOLUIMHA YIIAaYMBAECTCS IUIATEIBIIMKAMH B PABHBIX JTOJISIX.

Ecnu cpenu nui, KOTOpble OOpaTHIMCh 3a COBEPLICHHEM HOPUIUYECKH
3HAYMMOTO JIEUCTBHSI, OJTHO JIUIIO (HECKOJBKO JIUIT) OCBOOOXKIEHO (OCBOOOXKICHBHI)
OT yIUIaThl TOCYJAapCTBEHHOM MOLIIMHBIL, TO €€ pa3Mep YMEHBIIAETCS
OPONOPIUOHATIBHO  KOJMYECTBY  JIMI,  OCBOOOXKIEHHBIX  OT  YIUIAThI
rOCy/JapCTBEHHOM MOUUIMHBL. B 3TOM cioydae ocTaBmasics 4YacTb CYMMBbI
rOCY/JapCTBEHHOM TMONUIMHBI YIJIAYMBAETCA JIMLIOM (JIMLAMH), KOTOpPOE HE
0CBOOOX/IEHO (HE OCBOOOKICHHBIMHU) OT YIJIAThl TOCYIaPCTBEHHOM MOIUTHUHBL.

l'ocynapcTBeHHass MOUUIMHA HE YIUIAUMBAETCSl B TOM ClIy4yae, €CIH B
BBIIAaHHBIA JOKYMEHT BHOCATCS HM3MEHEHHUs, HaIlpaBJICHHbIE Ha MCIPABIICHUE

omK1OOK, KOTOpbIE ObUIH JOIMYIIEHHI 110 BUHE OpraHa u (WiK) I0KHOCTHOTO JIUIIA,
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OCYIIECTBUBIIEIO BblAauy JOKYMEHTAa, IPU COBEPIICHUH 3TUM OpPraHoM WU (WJIn)
JOJKHOCTHBIM JIMLIOM FOPUINYECKH 3HAUUMOTO JIEUCTBHUS.

VYnnara rocygapcTBEHHOM MONUIMHBI OCYIIECTBISETCS B HAJIMYHOU (opme
Wi 0€3HAIMYHOM MO MECTY COBEPUICHUS IOPUINUYECKU 3HAYUMOTO ACHCTBUS.

HeoOxonumo mnoaTBepauTh (akT ymiaaThl TOCYJApCTBEHHOM MOLIMHBI
IJIaTeNIbIIMKOM B O€3HANMYHOMN (popMe MmiIaTeHbIM NOPYYEHHEM C OTMETKON OaHKa
WM COOTBETCTBYIOILETO TEPPUTOPUATBHOTO opraHa deaepalbHOro Ka3HauencTBa
(MHOTO OpraHa, OCyIECTBISIOIIEr0 OTKPHITHE U BEJEHUE CUETOB), TPOU3BOISAILIETO
pacyeThl B JJIEKTPOHHOU (opMe, O €ro UCTIOJTHEHHUH.

@dakT ymiaaThl rOCYyJapCTBEHHOW MONUIMHBI IUIATEIBUIMKOM B HAJIMYHON
dopMe Taxke HEOOXOAMMO TMOATBEPAUTH KBHUTAHIIMEH YCTaHOBJIECHHOU (POpPMBI,
BbIIaBa€MOM OaHKOM, WJIM KBUTAHIIMEH, BbIJABAEMOMN JTOJDKHOCTHBIM JIMIIOM WIIH
Kaccol opraHa, KOTOPbIA MPOU3BOAMII OIUIATY.

Kpome Ttoro, ¢akr ymimaTel TrocyAapCTBEHHOW MOLUIMHBI IUIATEIBITUKOM
MOKHO TOATBEpPAUTh HH(OpMaiueid o0 yIaTe rocyJapCTBEHHOW MOILIHUHEI,
KoTopasi coiepxkurcs B [ocygapcTBeHHONW HMHPOPMALMOHHOM CHUCTEME O
FOCYJApCTBEHHBIX M MYHHUIMINAIBHBIX  IUIATEXkaX,  OPEeAyCMOTPEHHOMU
OenepanpHbiM 3aK0HOM OT 27 wmionss 2010 roma N 210-d3 "O6 opranuzanuu
PEAOCTABICHUS TOCYJaPCTBEHHBIX U MYHHUIIMIAIBHBIX YCIyT".

Ecmm  nammas  uwnHbpopmamus — coaepkurcs B [ocygapcTBeHHOU
MH(GOPMAIIMOHHON CHCTEME O TOCYIapCTBEHHBIX M MyHHUIIMIIAJIbHBIX IIaTEXaX, TO
JOTIOJHUTENIBHOE TOATBEPKACHUE YIUIATHl IUIATEIBIIMKOM T'OCYAapCTBEHHON
MOIUINHBI HE TpeOyeTcsl.

WNHocTpaHHble OpraHu3allid, WHOCTPAHHbIE TIpaxaaHe M Juna 0e3
IpaKJaHCTBA YIUIAYMBAIOT TOCYIAapCTBEHHYIO IOIUIMHY B MOPSAKE U pa3Mepax,
yctaHoBieHHbIX HanorossiM konekcoM Poccuiickorn denepannu COOTBETCTBEHHO
IUIA OpraHu3anuil 1 GU3NUECKUX JIULI.

Ilepeuerp u (HOpMBI JOKYMEHTOB, HEOOXOIMMBIX Il COBEPIUEHHUS
IOPUANYECKH 3HAYUMBIX JEHUCTBUN, W MOPSAOK MX IPEICTABICHUS YCTAaHOBJIECHBI

®denepaabHbIMU 3aKOHAMM.
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IIpu paccmotpennn nen BepxoBHbeiM Cynom Poccuiickonn ®enepannu B
COOTBETCTBUM C IPAKAAHCKUM ITPOLIECCYAIBHBIM 3aKOHOAATEILCTBOM Poccuiickon
@denepanii ¥ 3aKOHOJATEIBCTBOM 00 AJMHHHCTPATHUBHOM CYONPOU3BOJICTBE,
cylaMu OOIel FOPUCAUKIINH, MUPOBBIMHU CYIbSIMH TOCYJAapCTBEHHAs MOILINHA
yIIJIAYMBACTCA B CICAYIOMINX pa3Mepax:

- mpu ToAade HMCKOBOTO 3asBIICHUS HMMYIIECTBEHHOTO  XapakTepa,
aIMUHUCTPATHBHOTO MCKOBOTO 3asBJICHHS UMYIIECTBEHHOTO XapakTepa, KOTOpPbIe
MOJITeKAT OlIEHKE, TIPU IIeHE MCKa:

10 20 000 py6aeit — 4% niensl ucka, Ho He MeHee 400 pyoOei;

ot 20 001 py6usst no 100 000 py6neit - 800 py6seit uttoc 3% cymmbl, KOTOpas
npessbimraet 20 000 pyOnei;

or 100 001 py6as mo 200 000 pyGneii - 3 200 pybnei mioc 2% CyMMBI,
koTopast ipesbimaet 100 000 pyOneit;

ot 200 001 py6ns mo 1 000 000 pyGneit - 5 200 pybneit matoc 1% cymmbl,
npessbimatomiei 200 000 pyoueit;

ceeiimie 1 000 000 py6ueit - 13 200 py6uneit mmoc 0,5% mporieHTa CyMMBI,
npessimaromiei 1 000 000 py6aeit, Ho He 6omee 60 000 pyoduiei;

- TIpW ToJja4ye 3asBJICHUS O BhIHECEHHMH cyaeOHoro mpukaza — 50% pasmepa
roCy/IapCTBEHHOM MOIIJINHBI,

- TIpY TOJJa4€ UCKOBOTO 3asBJICHUS UMYIIIECTBEHHOI'O XapaKTepa, KOTOPBIM He
MO/IJICKUT OLIEHKE, a TAK)KE HCKOBOTO 3asBJICHUS] HEUMYIIIECTBEHHOTO XapaKTepa:

B pazmepe 300 pyOneit ayia pu3nydecKux Jinii,

B pazmepe 6 000 pyOuieit st opraHU3aInid;

- TP TI0/Iau€ HAJI30PHOMN KajJoObl - B pa3Mepe rocyJapCTBEHHON MOILIUHBI,
KOTOPYIO  HEOOXOAWMO  YIUIATUTh TPH  [MOJa4e  HWCKOBOTO  3asBICHUSA
HEMMYIIIECTBEHHOTO XapaKTepa;

- TIPU TI0JIa4Ye UCKOBOTO 3asBJICHHI O pacTop:keHuu Opaka - 600 pyoueit;

- MpU T0JIade AJMUHUCTPATHUBHOTO WCKOBOTO 3asBICHHS 00 OCTapUBAHUU
(MOJTHOCTHIO WJIM YACTUYHO) HOPMATUBHBIX MPABOBBIX AKTOB (HOPMATHUBHBIX aKTOB)

roCy/IapCTBEHHBIX oOpraHoB, IleHTtpanpHOro Oanka Poccuiickoit ®eneparuu,
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rOCYJapCTBEHHBIX BHEOIOKETHBIX (POHIOB, OPraHOB MECTHOT'O CAMOYIIPABIICHUS,
rOCYJJapCTBEHHBIX KOPIOPALUMA, JOTKHOCTHBIX JIUI], & TAKKE aJIMUHUCTPATUBHOTO
HMCKOBOTO 3asiBICHHUS 00 OCHapuBaHUM HEHOPMATUBHBIX IPABOBBIX aKTOB
[Ipesunenra Poccuiickoit @enepauuu, Cosera Denepanuu DenepanbHOTO
Cobpanust Poccuiickoii ®Penepauuu, ['ocynapctBennoit Jymbl ®DenepalibHOro
CoGpanus Poccuiickoii ®enepauun, [IpaButensctBa Poccuiickoii denepanuu,
[IpaBUTENHCTBEHHOM KOMUCCHUM IO KOHTPOJIIO 32 OCYIIECTBICHUEM HHOCTPAHHBIX
uHBecTuMM B Pocculickon denepanuu:

B pasmepe 300 pyOuieit s Gu3nuecKux JIuil;

B pasmepe 4 500 pyOieii 1711 opraHu3aiuii;

- MpU TMojaye aJIMUHUCTPATHBHOTO MCKOBOTO 3asBJICHUS 00 OCHapWBaHUU
aKkToB (pefepaIbHBIX OPraHOB WCIOJHUTEIBHOM BJIACTH, HWHBIX (eaepanbHbIX
roCyJapCTBEHHBIX opraHoB, llenTpanpHoro Oanka Poccuiickoii dexneparum,
rOCy/IapCTBEHHBIX BHEOIOXKETHBIX (DOHIOB, KOTOpBIE COIEPKAT Pa3bsICHEHUS
3aKOHOJATENIbCTBA U 00J1a/1aI0T HOPMATUBHBIMU CBONCTBAMU

B pasMepe 300 pyOuteit s GU3NIeCKuX JIHIL;

B pasMmepe 4 500 pyOiieii 11t opraHu3aluii;

- OpU MNOoJaye aJIMHUHUCTPATUBHOIO HMCKOBOI'O 3asBICHUS O MPU3HAHUU
HEHOPMAaTUBHOI'O MPABOBOT0 aKTa HEJIECHCTBUTEIBbHBIM U O IPU3HAHUM PEUICHUN U
nerdcTBuil  (O€3MEMCTBUS) TOCYAApPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYMpaBJIEHUS, UHBIX OPraHOB, JOJKHOCTHBIX JIUI] HE3aKOHHBIMU:

B pazmepe 300 pyOneit ayia pu3nydecKux Jinii,

B pazmepe 2 000 pyOuieit st opraHU3aInid;

- IIpH TToJa4e 3asiBJICHUS I10 JeiaM ocoboro mpousBojicTra - 300 pyoeit;

- IIpH TT0Ja4e aneIUISITMOHHOM JKalo0bI U (MJIH) KacCallMOHHOM skamo0sr — 50%
pasMmepa TOCyAapCTBEHHOW MOUUIMHBI, KOTOpas MOJJICKHUT YyIUIaTe MNpH Mojaade
HCKOBOT'0 3asIBJIEHUS] HEUMYILIECTBEHHOTO XapaKTepa;

- TOpu Tojaye 3asBICHUS O BbIJAYE HWCIOJHUTEIBHBIX JMCTOB Ha

MPUHYAUTEIHHOE UCIIOJIHEHUE PElIeHUM TpeTeickoro cyna - 2 250 pyonei;
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- TIpU MoJjaye 3asBJICHUS 00 00ECIEeUYeHUH HCKa, KOTOPBIA paccMaTpUBACTCS
TpeTeiickuM cyaoMm, - 300 pyoueit;

- MIpU ToJlaue 3asBIEHUS 00 OTMEHE pelieHus TpeTeiickoro cyga - 2 250
pyOnei;

- TIpY TIoJia4€ 3asiBJICHUS IO JIeJIaM O B3bICKAaHWU aJIUMEHTOB - 150 pyOnei.,
MpUYeM pa3Mep TrOoCyIapCTBEHHOM MOILJIMHBI yBEIUYMBACTCS B JBa pa3a, €CiH
CyJIOM BBIHOCHUTCSI PEIIICHHE O B3BICKAHWU AJIMMEHTOB HE TOJIbKO Ha COJIEPIKAHUE
JieTel, HO U Ha COJIep)KaHUE UCTIIA,

- TpU MOoJaye aJMUHUCTPATUBHOIO HCKOBOTO 3asBIICHHUS O MPUCYKICHUU
KOMIICHCAIIMU 33 HapyIIeHUE MpaBa Ha CYJONMPOU3BOJCTBO B Pa3yMHBI CPOK WU
IpaBa Ha UCTIOJHEHUE CY/IeOHOTO aKTa B Pa3yMHBIN CPOK:

B pasMmepe 300 pyOuteit 1 Gu3NIecKux JIuII;

B pasmepe 6 000 pyOiieit 11t opraHu3aimii.

ITo nenam, kotopeie paccMatpuBaeT BepxoBusiii Cya Poccuiickoit @eneparuu
B COOTBETCTBUH c IPaKIaHCKUM
MPOLIECCYAIIBHBIM 3aKOHOIATENBLCTBOM Poccuiickoit denepanuu
¥ 3aKOHOJATENIbCTBOM 00 aJIMUHUCTPATUBHOM CYIONPOU3BOJCTBE, CYIbl O0OIIeH
IOPUCIIUKIIMHA, MUPOBBIE CYyIbH, TOCYJAapCTBEHHAs MOILIJIMHA YIJIAYUBAECTCS C
y4€TOM HEKOTOPBIX OCOOCHHOCTEH:

a) OJHOBPEMEHHO VIUIAYMBAETCSd TOCYJApCTBEHHAs MONIUIMHA, KOTOpas
YCTAHOBJIEHA [JI1 HWCKOBBIX 3asBJICHUNA UMYIIECTBEHHOIO Xapakrepa, U
roCyJapCTBEHHAsl IMOUUIMHA, KOTOpas YCTAHOBIIEHA JUIsl WCKOBBIX 3asBJICHUMN
HEUMYLIECTBEHHOTO  XapakTepa TMpH [OJaye HCKOBBIX 3asBICHUA WIU
aIMUHUCTPATUBHBIX MCKOBBIX 3asBJICHUHN, KOTOPHIE cOomepkaT B cede TpeOoBaHUs
MMYIIECTBEHHOTO U HEUMYIIECTBEHHOT O XapaKTepa;

0) meHa WCKa WIM aJIMUHHCTPATUBHOTO HCKA, MO KOTOPOW HCUUCISAETCS
rOCyJapCTBEHHAsl MOIIJIMHA, OINPEAETseTCS HCTLUOM WIM aJIMHUHUCTPATUBHBIM
UCTLOM, JHOO B CiIyyasX, KOTOpPbIE YCTAHOBJICHBl 3aKOHOAATEIHCTBOM,

OIIPCACIIACTCA cym:eﬁ II0 IIpaBuJIaM, KOTOPBIC YCTAHOBJICHBI I'PaXIaHCKHUM
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MPOLIECCYAIBHBIM 3aKOHOAATENBbCTBOM Poccuiickon denepannuu 5
3aKOHO/ATEIbCTBOM 00 aAMUHUCTPATUBHOM CYJIOMIPOU3BO/ICTBE;

B) B Cllydae IOJa4d HCKOBBIX 3asBJIICHUH O paslieiiec UMYIIECTBA, KOTOPOE
HaxXOOUTCA B OOIEH COOCTBEHHOCTH, MCKOBBIX 3asBJICHHH O BBIJCIIC JOIU U3
YKa3aHHOTO HMMYIIECTBA, O MPU3HAHUM IpaBa Ha JOJI0 B HUMYIIECTBE pa3Mep
rOCYJapCTBEHHOW MOUUTUHBI UCUUCIISIETCS. B CJICIYIOIIEM MOPSIIKE:

- B COOTBETCTBUMU C noAnyHKTOM | myHkrta 1 crtatem 333.19 Hamorosoro
kojzekca Poccuiickoii Denepaiuu, eciid Crop O MPU3HAHUK MpaBa COOCTBEHHOCTHU
ucTia (MCTIIOB) HAa 9TO UMYIIIECTBO PaHEE HE PeIIajcs Cya0M;

- B COOTBETCTBMHU C NOANYHKTOM 3 myHkTa | crtatem 333.19 Hamorosoro
konekca Poccuiickont denepanuu, eciii paHee CyJ BBIHEC PEUICHUE O NMPU3HAHUHN
paBa COOCTBEHHOCTH HMCTIIA (MCTIIOB) HA YKa3aHHOE UMYIIIECTBO.

r) pasMep TroCyAapCTBEHHOW MONIUIMHBI ONPEACIAETCS B COOTBETCTBHH C
nosioxkeHussMu cratbu 333.19 HanoroBoro koaekca Poccuiickoit denepanuu npu
MPEABABICHUNA BCTPEYHOT'O MCKA, BCTPEYHOIO aIMUHUCTPATUBHOTO MCKA, a TAKKE
3asBJICHUA O BCTYIUICHMM B JI€JI0O TPETbUX JIUI, KOTOPHIE 3asBJISIOT
CaMOCTOSITEIbHBIE TPEOOBAHUS OTHOCUTEILHO IIPEeAMETA CIIOpa;

1) €CII IO OMIPEICIICHNIO CyAa MPOM30IIIa 3aMeHA BBIOBIBIICH CTOPOHBI €€
IpPaBONPEEMHUKOM (B cClIydyae CMepTH (PU3NUECKOro IJIHIa, peopraHu3aliu
OpraHu3alliy, YCTYIKH TpeOOBaHUSA, TMEpeBoAa J0Jra W B JPYrUX CIydasx
MepEMEHBI JIUII B 0053aTEIBCTBAX), TO FOCYIapCTBECHHAS TOILIMHA YIUIAYUBACTCS
TaKUM IPABOIPEEMHUKOM, MPH YCIOBHUH, YTO OHA HE ObLIa yIUIaueHa 3aMEHEHHOMU
CTOPOHOM;

) MPHU BBIJICICHUN CYAbCH OJHOTO WJIM HECKOJBKHX HMCKOBBIX TPeOOBaHHIA
(aAMUHUCTPATUBHBIX HMCKOBBIX TpeOOBaHUM) U3 COCJUHEHHBIX HMCKOBBIX
TpeOoBaHUN  (QAMUHUCTPATUBHBIX HCKOBBIX TpeOOBaHWI) B  OTICIBHOC
MPOU3BOACTBO TOCYAapCTBEHHAs TMOILIMHA, KOTopas Oblla yIjladeHa IMpH
MPEIbIBICHUN HCKa (aJIMUHUCTPATHBHOTO HCKa), HE TEPECUMUTHIBACTCA U HE
Bo3BpaiaeTcs. ['ocyaapcTBeHHas MOIIJIMHA MTOBTOPHO HE YIIJIAYWBACTCS, €CIU Jeja

BBIJICJICHBI B OTACIBHOE IIPOU3BOACTBO,
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3) TakXkKe TOCyJAapCTBEHHas TONUIMHA HE YIUIAYMBaeTCs IMPH  Iojade
KacCallMOHHOM XKalloObl COyYaCTHUKAMH U TPETHbUMHU JIUIIAMU, BBICTYIIAIONIUMU Ha
TOH K€ CTOpOHE, 4YTO U JIMIO, T[OJaBIIee KAaCCAIMOHHYIO kKajo0y,
3aMHTEPECOBAaHHBIMU JIMIIAMUA 1O J€JlaM, pacCMaTpUBAEMBIM B  MOPSJIKE
aIMUHUCTPATUBHOTO CYJAONPOU3BOJICTBA;

M) €CJIM B COOTBETCTBUM C HACTOSLIEH IIaBOW MCTELl WM aJIMUHUCTPATUBHBIN
UCTEIl OCBOOOXK/ICH OT yIUIaThl TOCYIapCTBEHHON MOIUIUHBI, TO TOCYJapCTBEHHAS
MOIUIMHA YIUTAYMBAETCS OTBETUYMKOM WJIM aIMUHUCTPATHBHBIM OTBETUYHMKOM (E€CITU
OH HE OCBOOOXJIEH OT yIUIaThl TOCYJAapPCTBEHHON MOIUIMHBI) MPOMOPIHOHAIHHO
pa3Mepy YI0BIECTBOPEHHBIX CYJ0M MCKOBBIX TPEOOBAHUN WJIM aIMUHUCTPATHUBHBIX
UCKOBBIX TpeOOBaHMI, a B ClIy4asx, MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM 00
aIMAHUCTPATUBHOM CYIOTIPOU3BOJICTBE, YIIJIAUMBACTCS B TIOJITHOM 00BhEME;

K) €CIM B MOMCHT NPEIbABIACHHS KCKa ONpPEJACICHUE €ro  IICHBI
3aTPYOHUTEIBHO, TO CYAbEH MPEIBAPUTEIIBHO YCTAaHABIMBAETCA  pa3Mep
roCyJapCTBEHHOW MONUIMHBI C MOCIEAYIOIIEH TOIIaTOM HEJOCTAIOIIEH CyMMBbI Ha
OCHOBaHUU LEHBI UCKa, ONPEAEICHHON CyIOM IpU pa3pelieHUH [eJa, B CPOK,
KOTOPBIN yCTAaHOBJIEH MOANYHKTOM 2 myHKTa 1 cratbu 333.18 Hanorosoro kojekca
Poccwuiickoit @enepannuy;

J1) B CJIydae YBEJIIMYCHHUS UCTIIOM pa3Mepa HCKOBBIX TPEOOBAHUI HEOCTAIOIIAs
CyMMa TOCYJApCTBEHHOW TMOUUIMHBI JOIUJIAYUMBAETCSI B  COOTBETCTBHHM C
YBEIIMYEHHON LIEHOM UCKA B CPOK, KOTOPBIM yKa3aH B MOANYHKTE 2 MyHKTa | cTaThu
333.18 HamoroBoro komekca Poccuiickoit ®enepanmu. B NpoTHBOMOIOKHOM
cilydae, Py yMEHBIIICHUH UCTIIOM pa3Mepa UCKOBBIX TPeOOBaHUN CymMMa U3TUIITHE
VIUIAYEHHOM  rOCYJIapCTBEHHOM  MOUUIMHBI ~ BO3BpallaeTCci B IOPSJKE,
npenycmotpeHHoM cratberd 333.40 HamoroBoro koaekca Poccuiickoit @enepanum.
[Tomo6HBIM 00pa3oM ompenenseTcss pasMep TOCyAapCTBEHHOW MOIIIUHBI, €CIH B
3aBUCUMOCTH OT OOCTOSITENIbCTB JIeJIa CY/l BHIMJIET 32 MPE/EIbl 3asBICHHBIX UCTIIOM
TpeOOBaHUIA;

M) TpH T[OJa4Ye MCKOBBIX 3asBIICHHN O BOCTPEOOBaHWUU HACIEIHUKAMU

anHaz[nexcameﬁ UM JOJIM UMYIIICCTBA IrOCYyAapCTBCHHAA IMONIJIMHA YIINIAYHMBACTCA B
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MOPSAJIKE, KOTOPBIN YCTAHOBJIEH IIPU MOJAa4Y€ UCKOBBIX 3asIBICHUN UMYILIECTBEHHOT O
XapakTepa, He MOJJIekKalluX OIIEHKEe, B TOM CJyyae, €CJIM paHee CyAOM ObLI
paspellieH crop 0 NpU3HAHUM MpaBa COOCTBEHHOCTU HA 3TO UMYIIECTBO;

H) €CJIM TOJaHO KMCKOBOE 3asBJICHHUEC O PacCTOPKECHUH Opaka ¢ pasieiaoM
COBMECTHO HAXHUTOI0 HMYILIECTBA CYIPYrOB, TO TOCYJApCTBEHHAas MOIUIMHA
yIUIAYUBAETCA B pa3Mepax, KOTOPbIE YCTAHOBJIEHBI M IS UCKOBBIX 3asIBICHUUN O
pacTop>KeHUU Opaka, v JJIsl UCKOBBIX 3asIBJICHUNM UMYIIIECTBEHHOTO XapaKTepa;

0) B clIydyae OTKaza B  pAcCMOTPCHHMHM  HCKOBOI'O  3asBJICHHS,
aIMAHHUCTPATUBHOTO HMCKOBOT'O 3asBJICHUS, 3asBJICHUS O BBIHECEHHH CYACOHOTO
npuKaza Ju00 TpU OTMEHE Cy/IeOHOro MpHKasza yIUlaueHHasi rocyaapCTBEHHas
MONUIMHA TIPU MPEIbIABICHUM UCKA, aAMUHUCTPATUBHOTO MCKA WM 3aABJICHUS O
BBIHECEHUH CYJEeOHOTO TpHKa3a 3aCUMTHIBACTCS B CUET MPEICTOSIICH YIUIaThl
roCy/1apCTBEHHOU MOIUIUHBI;

Bepxosubiii Cyn Poccuiickoit denepanuu, cyapl oOIIeH HOPUCAUKINA WU
MUPOBBIE€ CYJIbH, YUUTHIBAsS UMYIIECTBEHHOTO IMOJOKEHUS IUIATENbIIUKA, UMEIOT
IpaBO OCBOOOJWUTH €ro OT YIUIAThl TOCYAAapCTBEHHOW TMONUIMHBI I10 JejiaM,
paccMaTprMBaeMbIM YKa3aHHBIMU CYJIaMU WJIK MUPOBBIMU CYJbSIMU, T YMEHBIIIUTh
pa3Mep MOIUIUHBI, a TAKXKE BIPaBE OTCPOUUTH (PacCpOUYUTh) €€ yIUIaTy B MOPSAKE,

npeaycMoTpeHHoM cratheid 333.41 Hanorosoro koaekca Poccutickoi CDGI{GpaHI/II/I.l

3.2 U30epoicku, cesazanHble ¢ paccmompenue oeid

['ocynapcTBEHHYIO0 MOUUIMHY MOXHO paccMaTpUBaTh KaK KOMIIEHCALIUIO
3aTpaT TOCyAapCTBa Ha COjEpKaHuEe CyAeOHON BIACTH, B TOXKE BPEMS W3JIECPKKH,
KOTOpBIE CBSI3aHBI C PACCMOTPEHHEM Jeiia, B OOJBIIMHCTBE CIy4aeB MOJJICKAT
BO3MENIEHUIO B MOJIb3Y JIUI], KOTOPbIE MOHECIIH 3TU U3AEPIKKHU.

B naHHyo rpynmy BXOJAT pa3lIMUHbIE PacXolbl, OJHU U3 HHUX

OJIarONMpUsITCTBYIOT CBOCBPEMEHHOMY M BCECTOPOHHEMY PACCMOTPEHUIO U

! Hanorossiii konexe Poccuiickoit @eneparmu. Yacts nepsast ot 31 uronst 1998 r. Ne 146-®3 (pex. ot 27.12.2019) //
Cobpanne 3akoHOmaTeNbCTBO PD. — 1998. - No31. — c1.3824
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paspelenuio nena (ad3ausl 2, 3, 5, 6 cratbu 94 ['pak1aHCKOTO MPOIIECCYyATBHOTO
kojiekca Poccuiickoit denepanuun), Ipyrue k€ UMEIOT MPEBEHTUBHBIN XapakTep
(ab3air 7 cratbu 94 ['paxkmanckoro mpoiieccyalbHOro Kojekca Poccuiickoit
denepanyn), TeM CaMbIM MPEAOCTEPEraloT rpakaaH OT MOJa4d HeOOOCHOBAHHBIX
FICKOB MJIM OT HAMEPEHHOTO 3aTATMBAaHKsA Cyae0HOro npouecca.’

K pacxonam, cBsI3aHHBIM C paCCMOTPEHUEM JieJia, OTHOCSATCS:

a) CYMMBI, TMOJJIeXKAIIUe BHIIJIATE CHCIUAINCTaM, MEpPEBOIIUKAM,
CBUJICTEIISIM, DKCIIEPTaM;

0) pacxoapl Ha OIJIATy YCJIYT TEpeBOJYMKA, MMOHECEHHbIE MHOCTPAHHBIMU
rpakJIaHaMu W JHIaMUA 03 TPaKIaHCTBA, €CIM JAPYroe HE MPeIyCMOTPEHO
MEXIyHAPOAHBIM JOTOBOpOM Poccuiickon denepanuu;

B) pacXojbl Ha MPOE3] U MPOKUBAHUE CTOPOH M TPETHUX JIHI], TOHECEHHBIE
UMU B CBSI3M C SIBKOH B CY/I;

') pacxobl Ha OIUIaTy YCIyT MPEACTABUTEIIECH;

1) pacxoAbl Ha MPOU3BOACTBO OCMOTpPA Ha MECTE;

€) KoMIeHcanus 3a (aKTHUECKYI0 TOTEpI0 BPEMEHU B COOTBETCTBUU
co ctathell 99 I'paxknaHCKOro MpoueccyaJbHOro KOJAEKCa;

) TIOHECEHHbIE CTOPOHAMM I[IOYTOBBIE  PACXOJlbl, CBSI3aHHBIE C
pPacCMOTPEHUEM JIENIa;

3) Apyrue MpU3HaHHBIC CYyI0M HEOOXOAUMBIMHA PACXO/IbI.

['paxkmaHckuii mporeccyalbHbIN Kojeke Poccuiickoii @eneparuu (cratbs 94)
OCTaBJISIET YKa3aHHbIM MEPEYeHb OTKPBITBIM B OTIMYHME OT ['pa)kaaHCKOro
nporeccyanbHoro kojaekca PCOCP, tem caMbIM MNpenoCTaBisAs Cyay IpaBo
OTHOCHTb K H3JEpXKKaM Jpyrue HeoOXoaumsele pacxoisl. Kputepusamu,
MO3BOJISIIONIIUMHI OTHECTH JICHE)KHBIC 3aTPAThl K CYACOHBIM U3JIEPKKaM, SBIISFOTCS:

- HEOOXOJUMOCTh OIUTATHl KOHKPETHBIX MPOIECCYabHBIX JCUCTBUN WU

OPYTUX JEUCTBUM, KOTOPBIE HEMOCPEACTBEHHO CBS3aHbI C MNPOLECCYyAIbHBIMU

! HUcaenxoBa, O.B., Ilemuues, A.A. I'paxnanckoe mpoleccyaiabHoe npaBo Poccun: yueOuuk / mox pex. O.B.
HcaenxoBoii. - M.: Hopma, 2009. - 448 c.
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(Hanmpumep, JocTaBKa MPOIECCyaTbHbIX JOKYMEHTOB JIMIAM, YYaCTBYIOIIHUM B JEJie,
OIIAYMBAEMBIM KYphEepOM, HE COCTOSIIIIUM B LITATE Cy/a);

- TIOHECEHHBbIE JICHEXKHBIC 3aTpaThl JIOKHBI OBITH HANpaBlICHbl Ha
CBOEBPEMEHHOE M MPABUIBHOE PACCMOTPEHUE CYAOM KOHKPETHOTO T'PAKIAHCKOTO
nena.

N3 ocHOBHOro mnepeuHs CyAeOHBIX H3JEPKEK 3aKOHOJATETh HMCKIIOUMII
pacxobl MO PO3BICKY OTBETUMKA B CBA3U C TEM, YTO BO3MOXHO MPEIbIBUTH UCK T10
MECTY HaXOXJICHUSI €ro UMYIIECTBA, a TAKXKE MO MOCIECIHEMY U3BECTHOMY MECTY
YKUTENBCTBA OTBETUMKA B Poccuiickon denepanuu.

Po3piCk OTBETUMKa MO J€flaM O B3bICKAHUW AJIUMEHTOB, MPHU BO3MEUICHUU
Bpe/la, MPUUYMHEHHOTO TIOBPEXKIACHUEM 370pOBbS WM B PE3yJbTaTe CMEPTHU
KOPMUJIbIIA, TMPOBOJAUTCS OpraHaMU BHYTPEHHHUX Jel 0e3 MpeIBapUTEIbHOTO
ABaHCUPOBAHUSI CO CTOPOHBI CYOBEKTOB Tpa)KJaHCKOTO IMpollecca Mo JeiaaM o
3amuTe uHTEepecoB Poccuiickoit ®Penepannu, €€ CyObEKTOB, MYHUIIUIATBHBIX
o0pa3oBaHU{ C TMOCJENYIOIIMM BO3MEIICHHEM 3aTpaT B TOPSAIKE OTIEIHHOTO
IIPUKA3HOT'O ITPOU3BOCTBA.

CyMMBI, KOTOpbIE  NpEAHA3HAYEHBI  JUISI  BBIIUIATBl  CBUAECTEISAM,
BBITNIAYUBAIOTCS Cpa3y, KaK TOJBKO ATH JIMIIA BBIMOJIHWIM CBOM OOS3aHHOCTH,
HE3aBHCUMO OT (PAKTUYECKOTO TMOTYyUYECHUS JIEHEKHBIX CPEACTB CO CTOPOH. CTaThs
99 TI'paxmaHckoro mpolieccyaiqbHOro kojaekca Poccuiickoit ~ ®eneparuu
mpeaycMaTpUBaeT HaKa3aHUE 3a 3JIOyNMOTpeOJieHHe CTOpPOHAMU  CBOUMU
MPOLECCYAIIBHBIMU IIPABaAMU: MIPABOM Ha 3asIBJICHHE XOJATaWCTB, HA BO3PAXKECHUE
MIPOTUB JOBOJOB U XOJATAaUCTB IPYIUX JIMII, HA IIPEACTABICHUE 10KA3aTEIbCTB, HA
CyneOHYIO 3alllUTy, Ha OTBOJbI, HA BOIPOCH! JIPYTUM YYaCTHHKAM TPakIaHCKOTO
rpouecca u T. II.

['paxxpaHCcKkuid MPOUECCYAIbHBIN 3aKOH MPEIOCTABISET UCTILY U OTBETUHKY
COBOKYITHOCTb IIPaB, HO BMECTE C TEM B cTaThe 35 ['paxk1aHCKOTO IMPOLECCYaqTbHOT O
kojiekca Poccuiickoit ®Denepanuu ycTaHABIMBAET OOSI3aHHOCTH JOOPOCOBECTHOM
peanu3anmMii 3TUX NOpaB. B rpaxaaHckoOM MPOLECCE MHOTAA BCTPEYACTCS

CYTAKHHUYCCTBO. B stom cilydac ajida CY6T>GKTa TJIaBHasA 3aJa4da 3aKIr04acTCia HE B
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IIOJIyYEHNH 3aIIUTHI JEHCTBUTEIBHO HAPYLIEHHOTO WJIM OCHOPEHHOIO IpaBa, a B
3aTsaruBanuu mnpouecca. [lo cratee 99 ['paxkaaHCKOro MpoueccyaibHOro KOJIEKCca
Poccuiickont denepanyyn OTBETCTBEHHOCTD SABJISETCA KOMIIEHCALIMOHHOM, TaK Kak
JIEHE)KHAss CyMMa B3BICKMBAETCSI C BUHOBHOIO JIMIA B JIOXOJ MPOTHUBOIOJIOKHON
CTOPOHBI, @ HE B J0XOJ1 FOCYJapcTBa, Kak Mpu mMTpadHON OTBETCTBEHHOCTH. Takoii
BUJI OTBETCTBEHHOCTH NMPUMEHSETCS K HETOOPOCOBECTHOMY HCTIY WJIM OTBETUUKY
TOJIBKO B TOM CJy4yae, €CIM B MaTepHalax TpPaKJaHCKOTO Jejla HMEKTCA
JIOKa3aTeNbCTBA BUHBI JIMIA, C KOTOPOrO B3BICKMBAETCS KOMIIEHCAUUsA 3a
(dakTUyeckyro moTtepro BpeMeHHU. [lokazarenssMu ompeneseHust CyJoM pa3Mepa
KOMIIEHCAIIMH 32 MOTEPIO0 BPEMEHU SIBIISIIOTCS CeAyIoUue 00CTOSTENbCTRA!

- Bpemsi, KoTopoe ObUIO 3aTpayeHO JUIsl YCTPAHEHUs TOCIEICTBUMN
IPOTUBOJICUCTBUS MPABUIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHHUIO JIEIA;

- CHCTEMATUYHOCTb HapylmieHus (IJis TNPUMEHEHUS OTBETCTBEHHOCTHU
HEOOXOJMMO  YCTaHOBUTH HE MeHee [JIByX (akToB 3inoynorpebiieHus
IPOLECCYAIbHBIMU ~ [IpaBaMH,  KpOME€  CIIydaeB  OTBETCTBEHHOCTHM  3a
HeZ00pPOCOBECTHOE 3asBJIEHHE HEOCHOBATEIHHOIO UCKA);

- Cpe/CTBa, KOTOpbIE MOTpaThia JI0OpOCOBECTHAasi CTOPOHA B CBSI3U C
3aTATMBAHHUEM IPOIECCa CTOPOHOM, 3T0YNOTPEOISIONIel CBOUMMU ITPaBaMU;

- CTENEHb BHUHBI JIMIA, MPUBJIEKAEMOT0 K OTBETCTBEHHOCTH (yMBICEIL,
HEOCTOPOKHOCTB). !

CBugerensiM, MepeBOAUMKAM, 3KCIEpPTaM M CIEHHUAINCTaM BO3MEILIAIOTCS
CJIEIYIOIINE PACXOAbl, HEOOXOAUMBIE IS SIBKM B CY/I: HAa TIPOE3/l, HA HaeM >KUJIOTO
IIOMEILEHUS U JIONOJHUTEIIBHBIE PACXO/IbI, CBSI3aHHBIC C MPOKMBAHUEM BHE MECTa
MOCTOSIHHOTO JKUTEJIHCTBA (CYyTOUHBIE).

PaGoTarommm TpakgaHaM, KOTOPBIX BBI3BIBAIOT B CYJ B KauecTBe
CBUJIETENICH, BBIIUIAYMBACTCS JEHEXKHAasi KOMIIEHCAllUsl COrjacHO (aKkTHUeCcKu

3aTpa4CHHOMY BpPEMCHHU Ha HCIIOJIHCHHC 00s3aHHOCTEH CBUACTCIIA U UX CPCOHCTO

! Tpeymmukos, M.K. I'paxknanckuii npouecce: Y4ebnuk. 2-¢ usa., nepepab. u gomn. / mox pen. M.K. Tpeymnukosa.
M.: OAO «M3narensckuii lom “T'opogerr”», 2007. - 784 c.
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3apaboTka. Takke JeHEKHash KOMIIEHCAllUsl BBIIUIAYMBACTCS M HEPaOOTAIOIIUM
rpakJlaHaM, BBI3bIBAEMBIM B CyJ B KAa4€CTBE CBHJETENICH, COraacHO (haKTUUYECKU
3aTpau€HHOMY BPEMEHH Ha HCIIOJIHEHHUE 00s3aHHOCTeN cBUieTeNd. [IpaBuTenbCcTBO
Poccuiickont denepanny yCTaHABIMBAECT HOPSIAOK M pa3Mephl BHILIATHl JAHHOU
KOMIICHCAIIUH.

DKCNEpPThl, CHCHUAIUCTH M MEPEBOJAUYMKH TOIYyYAIOT BO3HATPAXKICHUE 32
BBITIOJIHEHHYIO UMU Pa0OTy MO MOPYUYEHHUIO Cy/a, €clid 3Ta paboTa HE BXOJUT B UX
CIIy>KeOHbIE O005S3aHHOCTH KakK paOOTHUKOB TOCYJAPCTBEHHOTO YYPEKIICHHUS.
Pazmep BO3HarpaxiaeHusi SKCIEepTaM, CIEHUAIACTaM OINPEAeNSIETCS CYAOM IO
COTJIACOBAHMIO CO CTOPOHAMHU U IO COTJIAICHUIO C SKCIIEPTAMU U CIICIMATUCTAMMU.

[To nmucbMEHHOMY XOJATalCTBY CTOPOHBI, B MOJIb3Y KOTOPOH COCTOSIJIOCH
pellIeHME Cy/ia, Cy1 MIPUCYKIAET C IPYroil CTOPOHBI paCXO/Ibl B Pa3yMHBIX ITpeeaax
Ha OIJIATy yCIYT MPEACTaBUTENS.

Ucxons v3 mpoieHHONW MPaKTUKU MPEICTaBIsA0 (PparMeHThl MaTepuaioB
JieNia O B3bICKAHUH CYJEOHBIX PacX0/I0B HA YCIYTH MPEACTABUTEINS.

Tak, pemenueM Kysnenkoro paitonHoro cyga ot 12.02.2019 otkazano B
yIIOBJICTBOPECHHH 3asBICHHBIX TpeOoBanuit Hukomaeroit H.A., Hukomaeroit J[.W. k
Huxomaeroit I.H. 0 B3bICKAHMM HEOCHOBATEIHLHOTO OOOTAIICHUS, MPOIEHTOB 3a
M0JIb30BAaHHUE YUY KUMHU JICHE)KHBIMH CPEJICTBAMMU.

25.06.2019 rona aneIUIANMOHHBIM OMpECIEHUEM CyAeOHOW KOJUIETHH TI0
rpaxaaHckuM fenaMm [leH3eHCKOro 00JIacTHOTO cyJa pelieHHe cyaa MepBOi
WHCTAaHIIMM OCTaBlieHO 0e3 W3MEHEeHHs, amneUIIIMOHHas >kajoba — 0e3
YAOBJIETBOPECHHUS.

Cornacuo 1. 1 ct. 98 I'TIK P® — CtopoHe, B M0ab3y KOTOPOIl COCTOSIIOCH
pELIeHUE Cyaa, CyJl MPUCYKIAET BOBMECTUTh C APYTrOM CTOPOHBI BCE IMOHECEHHBIE
IO JIeTy Cy1eOHbIE paCXObl, 32 UCKIIFOUEHUEM CITYy4YaeB, IPEAYCMOTPEHHBIX YACThIO
BTOpOU ctarbu 96 Hacroswmero Koaekca.

Cormacuo 1. 1 ct. 100 I'TIK P® — CtopoHe, B MOJIb3y KOTOPOUM COCTOSIIOCH
pEelIeHUe CyJa, MO0 €€ MUCbMEHHOMY XOJATalCTBY CyJl NPUCYXKIAET C JIPyrou

CTOPOHBI PACXOJIbl HA OIUIATY YCIYT MPEACTABUTENS B pa3yMHBIX IpeIeax.
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Cornacao ct. 94 I'TIK P® — K u3aepxkam, CBA3aHHBIM C PACCMOTPEHUE Aea,
OTHOCSITCSL:

CyMMBbl, TIO/JIEKAIIUE BBIIIATE CBUACTENSIM, DKCIIEpTaM, CIEIUAINCTaM U
MepeBOTUNKAM;

Pacxonel Ha omiaTy yciyr mnepeBOAYMKA, MOHECEHHbIE WHOCTPAHHBIMU
rpakJaHaMud W JuiaMu 0€3 TpakJIaHCTBAa, €CIM HMHOE€ HE MPEeAyCMOTPEHO
MEXIYyHAPOAHBIM J0TOBOpOM Poccuiickon denepanuu;

Pacxoapl Ha poe3 T U MPOKKUBAHUE CTOPOH U TPETHUX JIUI, TOHECEHHBIE UMU
B CBSI3U C SIBKOU B CY/I;

Pacxompl Ha omiaTy ycnyr npeicTaBuTeNs;

Pacxopl Ha TPOM3BOACTBO OCMOTPA HA MECTE;

Komnencanus 3a pakTHyecKkyro MoTepro BpeMEHU B COOTBETCTBHH CO CTaThel
99 nacrosmiero Koyekca.;

CBsizaHHBIE C PAcCMOTPEHUEM J€ja IOYTOBBIE PACXOJbl, IOHECEHHBIE
CTOPOHAMHU;

Jpyrue npu3HaHHbIE CYIOM HEOOXOAUMbIE PACXOIBI.

OTBeTYMKOM OBUTH TOHECEHBI CIIETYIONINE Cy1eOHbIE U3ACPIKKU: PACXOAbl Ha
yciyru npejactaBurenis B pazmepe 30 000 pyoineit.

B nmoaTBepikaeHrne MOHECEHHBIX CYNEOHBIX M3MIEPKEK (Pacxol0B MO OIUIaTe
yciyr npenacraButens) B pasmepe 30 000 pyOsielt OTBETUYMKOM MPEICTABIISIOTCS
JIOTOBOp Ha OKa3zaHue ropuauueckux ycayr oT 05.02.2019 r., akT BBINOJHEHHBIX
pabotr mo goroBopy ot 10.07.2019 r., xButanmueir Ne 001634 cepum JIX ot
10.07.2019 rona.

Ha ocHoBaHMM BBIIIEU3I0KEHHOTO, PyKOBOACTBYsICh cT. 100, 101, OTBeTUNK
MIPOCHUT:

B3bickate ¢ HuxomaeBoit Hunbl ApceHTheBHBI B moib3y Hukomaeoit
[Nanmuuabr HukomaeBHBI cyzeOHBIE pacxoabl Ha mpeactaButens B pazmepe 15 000
(mATHAAIIATH THICSY) pYyOIeH.

[Tpunoxenus:

Kommsa n mogmmuaabIX 5K3. kBuTaHmu JIX Ne 001634,
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Konusa poroBopa Ha oOka3zaHWEe MOPUAWYECKUX YCIAYT U TOJJWHHBIN
AK3EMIUISD;

Komnus akta BRIMOTHEHHBIX PAOOT U MOAJIMHHBIN K3EMILISP;

Konus HoTapuanbHO 3aBEpEHHON JOBEPEHHOCTH MPEICTABUTEIS.

Ha nannoe pemenue Obu10 mojaHo Bo3pakeHue. Pemenuem Kysuernkoro
paiionHoro cyna Ilenzenckoit oGnactu ot 12.02.2019 roma oTkazaHo B
yIIOBJICTBOPECHUHM 3asiBICHHBIX TpeOoBaHuit Hukomnaeroit H.A., Hukonaeroit J[.W. k
Huxonaeroit I.H. 0 B3bICKaHUM HEOCHOBATEIHLHOTO OOOTAICHUS, MPOILICHTOB 3a
MOJIb30BAHUE YYKUMU JEHEKHBIMU cpeacTtBamu. 25.06.2019 roga anennsaimoHHbIM
ONpeJieieHueM CyneOHOM KOJUIErMM MO TpakJaHCKUM jenaMm lleH3eHckoro
00JaCTHOTO CyJa pelleHUuEe TMEepBOM MHCTAHIIMM OCTaBICHO 0€3 W3MEHEHWS,
aneJuIUOHHAas kanoba — 0e3 yJIOBIETBOPEHUSI.

Hukonaesa I'.H. oOpatunace B cya ¢ 3asBI€HHEM O B3BICKAHMHM C MEHSA
cyneOHBIX pacxoq0B B pazmepe 15 000 pyoiieid.

S He coryiacHa ¢ TaHHBIM 3asBJICHUEM.

B cootBetrcTBHM ¢ 11.10 [ToctanoBnenus I1nenyma BepxoBHoro Cyna P® ot
21.01.2016 roga Ne 1 «O HEKOTOpBIX BOIIPOCAX MPUMEHEHHUS 3aKOHOAATEIbCTBA O
BO3MEIICHUU U3JIEPKEK, CBA3AHHBIX C PACCMOTPEHUEM €AY, U0, 3aSBIISIIOLIEE O
B3BICKAHHUH CYI€OHBIX H3EPKEK JOIKHO J0Ka3aTh (PaKT MX HECEHMSI, a TAKIKE CBS3b
MEXIy TOHECEHHbIMHU  YKAa3aHHbIM  JIMIIOM  M3JEpKKaMH U JEJOM,
paccMaTpuBaeMbIM B Cyle ¢ ero ydactueM. HenokazaHHOCTh JTaHHBIX
OOCTOSITENICTB  SAIBNISAETCS OCHOBAaHUEM [IJIi OTKAa3a B BO3MEIICHUH CYIEOHBIX
U3JIEPIKEK.

B umensx peanuzanuu 3agaud  CyAONPOM3BOJACTBA MO CHPaBEIJIUBOMY
myOTuYHOMY Cy/ieOHOMY pa30MpaTenbCTBY, oOecredeHus HeoOXoaumMoro OamaHca
MpolecCyanbHBIX TIpaB U 00si3aHHOCTE cTOpoH (cT.2.35 I'TIK P®, cr. 3.45 KAC
P®, ct. 2.41 AIIK P®) cyn BOopaBe yMEHBIIUTh pa3Mep CyACOHBIX U3JIEPKEK, B TOM
YHCJIe PAacX0JI0B Ha OIJIATy YCIYT MPEACTaBUTENS, €CIU 3as8BICHHAs K B3bICKAHUIO
CyMMa H3JIEPKEK, UCXOJs W3 UMEIOIMXCS B JeJe JI0Ka3aTelIbCTB, HOCUT SIBHO

Hecopa3MepHbIN (Upe3MEpHBIN) XapaKkTep.
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Oteetunkom HuxomaeBoit [.H. mnpencraBieH noroBop Ha OKa3aHHE
ropunuueckux yeayr ot 05.02.2019 roga na cymmy 30 000 pyouieit.

Cuuraro, yto cymma B pazmepe 15 000 py6sieit 3a okazaHue HOPUAUIECKUX
YCIIYT 3aBBILLIEHA U MPOIIY €€ YMEHBUIUTb.

[Moanuce

JlaTa

B cneacTBum 4yero cyjoM ObUIO BEIHECEHO CIEYIOIIEE ONpeIeTICHUE.

8 Hosi6pst 2019 rona
r. Ky3nenx
Ky3neuxuit paitonnsiit cyn [lenzenckoit o01acT B cocTaBe:

npeacenarenscTByoniero cyasu Koponepoit E.A.,

pu cekperape Mumannaon .M.,

paccMOTpeB B OTKPHITOM cyneOHOM 3acemaHuu B ropojae Kysuerke
3asaBieHue HukonaeBou [ 'anunabsl Huko1aeBHBI OT UMEHH U B UHTEpPECAX KOTOPOH 11O
JNOBEPEHHOCTH JelcTByeT AnekcanapoBa Onbpra AJeKCaHAPOBHA O B3bICKAHUHU
pacxoJ0B 110 TPAXKAAHCKOMY €]y IO MCKOBOMY 3asBiieHHMI0 Hukomaeoii HunHbl
ApcenTreBHbl, Hukonaeoit Jlapsu UropeBusl k HukonaeBoii ['anune HukonaeBue
O B3bICKAHMM JICHEKHBIM CpEJCTB, IIPOLEHTOB 34 IIOJB30BAaHUE YYKUMHU
JICHE)KHBIMU CPEJICTBAMH,

Tak, Ky3Heukuii paitonHslii cyn ycraHoBull: Hukonaea I'.H, or umenu u B
MHTEpecax KOTOPOH MO JOBEPEHHOCTH AeiicTByeT AnekcanapoBa O.A. obpaTuiach
B CyJ C YKa3aHHBIM 3asBJICHUEM, CCBUIAsACh HAa TO, YTO pemieHneM Ky3Henkoro
paitonnoro cyna Ilenzenckoit ob6mactu ot 12.02.2019 roma B yaOBIETBOPEHUU
3asBJICHHBIX HWCKOBBIX TpeOoBanuii HwukomaeBoit H.A., Hukomaesoit [.U. «
HuxomaeBoit I.H. 0 B3bICKAHMM HEOCHOBATEIHLHOTO OOOTAIICHHS, MPOIECHTOB 3a
MOJIb30BAHUE YYXKUMHU JICHE)KHBIMU CpeJIcTBaMu ObUIO oOTKa3aHo. Perienue
BCTYNWJIO B 3aKOHHYH cumiry 25.06.2019 roga Ha OCHOBaHMM OIpEIEIICHUS
[lenzenckoro obnactHoro cyna. B cuny cr. 101 I'TIK P® ucren Hukomnaera H.A.
00s13aHa BO3MECTUTh €l TOHECEHHBIE M0 AENy CyAcOHbIC U3JEPKKHU, CBSI3AHHBIE C

OIUIATOM YCIYT MpeAcTaBUTENs, KOTopble cocTaBuiu 15 000 pyOnei.
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B cynebnoe 3acenanue 3agButens Hukomaea I'.H., ee mnpencraButens
AnekcannpoBa O.A., AeHCTBymOIlas Ha OCHOBAaHWM, HE SBWJIKWCh, W3BEIICHBI
HaJIexkanmmuM obpazoM u cBoeBpemeHHo. Ot Huxomaesoit I'.H. moctymnumo
3asBJICHUE O PACCMOTPEHHUM 3asBICHUS O B3bICKAHUU CYICOHBIX PAacXOOB B €€
OTCYTCTBUE, a TaK)Ke OTCYTCTBHHM ee npeacrasutenss Hukonaesoit I'.H., npocuna 06
YAOBJIETBOPEHUU 3asIBIICHUS.

Ucren Huxonaesa /.M., n 3akonHbIM npeacraBurens Hukomaesou .M. —
Cyxankuna H.}O., B cyneOHoe 3acegaHue He SBWINCh, O JIHE U BPEMEHHU €ro
npoBeAeHUsT ObUIM  W3BEIIEHbl HAJUISKAIMM 00pa3oM U  CBOEBPEMEHHO,
BO3PAXKEHUU HA 3asiBJICHUE HE MPEACTABUIIN.

Ucrenn Hukonaera H.A. B cyneOHOM 3acellaHWM C pa3MepoM 3asiBICHHBIX
CyleOHBIX PACXOJ0B HE COrjacuiach, Cyay IMOSCHWIIA, YTO 3asiBICHHAs CyMMa
CyeOHBIX W3JEPKEK HOCUT SIBHO HECOPa3MEpHBINH (Upe3MEpHBIA) XapakTep.
[Ipocuna cyn o CHI>KEHUU pa3Mepa Cy1eOHbIX PacX0d0B.

Cyn, uccrienoBaB HeOOXOIUMbIE MAaT€PUANIBI TPAXKIAHCKOTO JeJia, IPUXOIUT
K CIEIyIOUIEMY.

Pemennem Ky3nenkoro paitonnoro cyna Ilensenckoii obmactu ot 12.02.2019
rojia B yJOBJICTBOPEHHH 3asBIICHHBIX HCKOBBIX TpeOoBaHmii HukomaeBoir H.A.,
Hukomaesont JI.M. x HuxonaeBou I'.H. 0 B3bICKAaHWUM [I€HEKHBIX CPEACTB,
IPOIIEHTOB 3a TMOJIb30BAaHUE UYXUMHU JCHEKHBIMU CpelICTBa ObLIO OTKazaHOo. He
COTJIACHUBIIIKCH C BBIHECEHHBIM pellleHueEM cyaa, ucren Hukonaesa H.A. nonana na
HEro aneJUIIIUOHHYIO kKano0y. OnpenenenueM [leH3eHckoro 061acTHOTO cyaa OT
25.06.2019 rona pemennie Ky3nenkoro paionnoro cyna ot 12.02.2019 roga 0buio
OCTaBJICHO 0e3 HU3MEHCHMS, aneuIsInuoHHas jkanob6a Hwukomaesoir H.A. 6e3
YAOBJIETBOPEHUS, PELICHUE CY[a BCTYUJIO B 3aKOHHYIO CHILY.

IIpn 310 wmHTEepechl orBeTunmka Hwukonaesou [.H. mpu paccmorpenun
IPaXKJIAHCKOTO Jiena mpeacTaBisiga AjnekcanapoBa O.A., MOJTHOMOYHUS KOTOPOM
OB MOJTBEPKIEHBI JOBEPEHHOCThIO cepun 58 AA Nel258678 ot 12.02.2018
roja, Ha OIUIaTy yciIyr kKoTtopoll orBeTuyMk Hukomaesa I'.H. monecia pacxonbl B

pazmepe 30 000 pybeit, 9To MOATBEPIKACHO MPEICTaBICHHBIM Cy1y IOTOBOPOM Ha
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okazanue ropuandyeckux ycayr ot 05.02.2019 ropa, 3aximoueHHomy mexay UII
AnexcannpoBor O.A. u Hukonaesou ['.H.. Hecenne yka3zaHHBIX pacXoJOB TaKKe
noaTBepxkaeHo kButaHiumen Ne 001634 ot 10.07.2019 roma na cymmy 30 000
py6neii (mo moroBopy 6/H ot 05.02.2019, npeacTaBieHre UHTEPECOB OTBETUMKA B
Cyle TepBOM M amneUSIIMOHHONW WHCTAaHIMM, COCTaBJIEHHWE OT3bIBA Ha
aneJuBIIMOHHYIO0 Kano0y, aeno Ne2-1/2019). YkazaHHbIe KBUTAHIIUM COJEPKaT BCE
HEOOXOAMMBbIE PEKBU3UTHI, TMO3BOJISAIOT YCTAaHOBUTH OOCTOSITEILCTBA TMEpeaadu
JICHEKHBIX CPEJICTB 32 OKa3aHHBIC IOPUIUYECKUE YCIYTH, a TaKXKE XapaKTep ITUX
YCIIYT.

Takum 006pa3oM, BeIllI€yKa3aHHBIC MJIATEKHBIC JOKYMEHTHI, B CUJTY CT. CT. 59,
60 ITIK P® sgBnsercs OTHOCUMBIMM M JIONYCTUMBIMHU JOKa3aTeJIbCTBAMHU,
MOTBEPKIAIONTUMU HECEHUE CYIEeOHBIX PACXO/I0B.

B cootBerctBuu ¢ 4. 1 cr. 98 T'lIK P® cropoHe, B MOJb3y KOTOPOW
COCTOSUIOCH PEILICHHE Cyla, CyJ MPHUCYKIAET BOZMECTUThH C APYrOl CTOPOHBI BCE
NOHECEHHbIE TI0 JIeJdy CyAeOHble pacxobl, 3a HCKIOYEHHEM CIIy4aes,
IpPEeAYCMOTPEHHBIX YaCThIO BTOPOM cTtaThu 96 Hacrosimero Koaekca.

CropoHe, B I0JIb3y KOTOPOM COCTOSTIOCH PEIICHUE CY/Ia, IO €€ MUCbMEHHOMY
XOJIaTaliCTBY CyJA MNPHUCYXKAAET C JIPYrod CTOPOHBI PACXOAbl HA OIUIATy YCIYT
MpPEJCTaBUTENS B Pa3yMHBIX Ipejesiax, yTo clieayeT u3 cojaepkanus 4. 1 ct. 100
I'TIK POD.

Crarbeit 94 T'TIK PO k usnepkkam, CBSI3aHHBIM C PAaCCMOTPEHUEM Jena, B
YUCJI€ MPOYMX OTHECEHBI: PAcXoJibl Ha OIUIATy YCIYT MpPEACTAaBUTENICH; Ipyrue
MIPU3HAHHBIE CYJIOM HEOOXOUMBbIE PACXO/IBI.

B pamkax oka3zaHus ropunuueckux ycayr AnekcanapoBod O.A. npuHumana
yuactue B Ky3Henkom paiionHoM cyne Ilen3eHckoil oOiiacTh B KadecTBe
npeacraButens orBetunka Hukonaesoit I'.H. (27.04.2018, 16.05.2018, 18.05.2018,
05.06.2018, 09.06.2018, 14.06.2018, 19.12.2018, 27.12.2018, 16.01.2019,
23.01.2019, 05.02.2019, 12.02.2019), a Takxke MpUHUMAIA Yy4YacTHE IMIpHU
pacCMOTPEHUU T8PAXKIAHCKOTO Jlela B CyJe ale/UIIUMOHHOM HWHCTaHIUU

Ilenzenckoro obnactHoro cyaa (25.06.2019 roma). Ilo utoram paccMoOTpeHUs
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IPAKIAHCKOTO Ji€Ja CyJIOM BBIHECEHO pEUIEHHE, B YAOBJIETBOPEHUM HCKOBBIX
TpeboBanuii HukonaeBoit H.A. u Hukonaesoit /.M. Obulo OTKa3aHO B MOJHOM
o0OBeMe.

CornacHo mnpaBoBOM MNO3UIMKA KOHCTUTYHMOHHOIO Cyla pOCCHUCKOMN
Oenepannu, uznoxeHnon B Onpenenenun ot 22mapra 2011 Ne 361-0-0, a takxke
B Onpenenenun ot 17 utons 2007 rona Ne 382-0O-0 006513aHHOCTB Cy/1a B3bICKUBATh
pacxo/ibl Ha OIIATy YCIYT NPEACTABUTENSL, TOHECEHHBIE JINIIOM, B IIOJIb3Y KOTOPOTO
OPUHAT CyAeOHBIM aKT, ¢ APYroro Jjula, Y4acTBYIOUIETO B J€j€, B pa3syMHBIX
npenenax SBISETCS OJHUM U3 MPEAYCMOTPEHHBIX 3aKOHOM IMPaBOBBIX CIOCOOOB,
HAIPaBJICHHBIX MPOTUB HEOOOCHOBAHHOI'O 3aBBILIEHUS pa3Mepa OIUIaThl YCIYyT
NPEJICTABUTENS. U TEM CaMbIM — Ha peayin3aluio TpedoBanuii cratbu 17 (4actp 3)
Koncrutyunun Poccurickoit @enepanyn, COriiaCHO KOTOPOU OCYIIECTBIEHHUE TTPaB U
cBOOOJ] YeNoBEKa U TpaKJaHWHA HE JIOJDKHO HAapyIIaTh MpaBa U CBOOOJBI IPYTUX
nui. MmenHo moatomy B yactu nepBoil crarbu 100 I'TIK P® peub uupet, mo
CYIIECTBY, 00 OOS3aHHOCTH CyJa YCTAaHOBUTH OajaHC MEXIy MpaBaMH JIHII,
y4acTBYIOIIMX B Jieje. BMecte ¢ Tem, BBIHOCS MOTHUBHPOBAHHOE pelIeHHE 00
U3MEHEHUH pa3Mepa CyMM, B3bICKUBAEMBIX B BO3MEIIECHUE PACXOJIOB IO OIUIATE
yCIyT TPENCTaBUTENS, Cy/l HE BIPAaBE YMEHBIIUTH €r0 MPOU3BOJIBHO, TEM Oojee
€CJIM Apyrasi CTOpOHA HE 3asBJIIET BO3PAXKEHUS U HE MPEICTABIISAET I0KA3aTEIbCTBA
YpEe3MEPHOCTHU B3bICKMBAEMBIX C HEE PACXOJIOB.

Cyn mnpuHuMaeT BO BHHUMAaHHE, 4YTO CTOpOHAa UCTUA HE IpHUBEIa
COOTBETCTBYIOIIUX JOKA3aTeNIbCTB, YTO, UCXOAS U3 MO3ULUMHA KOHCTUTYIMOHHOIO
cyna Poccutickoit ®denepanuu, uznoxxkenHoit B Onpeaenenuu ot 22.03.2011 rona
Ne361-0-0, a takxke B Onpeaenennu ot 17.07.2007 roga Ne 382-0-0, He 03BOJISAET
CyZly YMEHBIIATh €€ pa3smep.

Kpome TtOro, mo MHeHuro cyna, 3asdBJI€HHAs CyMMa Ha OIUIATy YCIYT
npeactaBurens B pazmepe 15 000 py6neit (30 000 py6. — 15 000 py6. =15 000 py6.,
MOJIJIEKUT B3BICKAHUIO C KaXK/I0I0 UCTIA) COOTBETCTBYET TPEOOBAHHSIM Pa3yMHOCTH
U CHPABEUIMBOCTU C YYETOM CIIOXKHOCTH CyJa W IOJUJIE)KUT B3BICKAHHUIO C MCTIA

HuxkonaeBoi H.A.
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YuuThIBas BBIMIEU3JI0KEHHOE B COBOKYITHOCTH, CyJl MPUXOAUT K BBIBOIY O
TOM, 4TO 3asBieHue Hukonaesoii I'.H. o B3pickaHuU Cy€OHBIX PACXO0B MOAJIEKUT
YAOBJIETBOPEHUIO B MOJHOM 00beme B pazmepe 15 000 pyo..

Ncxons u3 BeIMIEU3I05KEHHOTO, PYKOBOJICTBYSICH CT. cT. 94, 98. 100-101, 104,
224-225 T'TIK P®, cyn onpeaenwi: 3asBienue Hukonaepoit ['anuabsl HukonaeBHBI
OT UMEHU U B MHTEPECAaX KOTOPOW MO JTOBEPEHHOCTH JIECUCTBYET AJEKCaHAPOBA
Onbra AjekcanJIpoBHA O B3bICKAHUU CYIE€OHBIX PACXOA0B — YAOBIECTBOPHUTH.

B3pickate ¢ HuxonaeBoii HuHbl ApceHTbeBHBI B 1oJib3y HukonaeBoi
[Nanunbl HuxonaeBHsl cyneOHble pacxoasl B cymme 15 000 (msTHaaumatu ThICSY)
pyOIei.

Ha ompenenenne MoxeT ObITh MOJaHa YacTHas xanoba B TeueHUu 15
pabouux nued B [lenzeHckuii obnactHoll cyn uepe3 Ky3Heukuil paiiloHHBIN CyJ
[len3enckoit o0iacT.

Cynps (TToanmch)

Ecimu cropoHe, B 1OJB3y KOTOPOH COCTOSUIOCH PELICHHE CYJa, YCIYyIH
aZiBOKaTa ObIIM OKa3aHbl OECIUIAaTHO, TO pacXojbl Ha OIIaTy YCIyr aJBOKaTa
B3BICKMBAIOTCA C JPYrOM CTOPOHBI B IIOJb3Y COOTBETCTBYIOLIETO aJABOKATCKOIO

o0Opazosanus.’

3.3 Pacnpedenenue cy0eOHbIX pacxo008 mMexcoy Iuyamu, Y4acmeyrouumu 8
oene

[Ipu paccmoTpeHuu Bompoca 00 aBaHCHPOBAHWU 3aTpAaT HA TPOBEICHUE
JKCIIEPTHU3bl, HA MPUBJICYECHUE HWHOTOPOJHUX CBUACTENICEW M ydacTHUE B IpoOLECCE
CIELUANIMCTA B ICMCTBUE BCTYMAET CIACAYIOIIUN NPUHIMIL: IUITATUT TOT, KTO IPOCUT
cyl (CYIb0) O COBEPILIEHUH COOTBETCTBYIOLIETO MPOLIECCYaTbHOIO IEMCTBUS. 3/1€Ch
B TMOJHONW Mepe NpOABISETCS NPUHIUI KOHKYPEHUHH, NpeoOiajaroimuii B

rpaxxagaHCKOM IIPpOLCCCE. KinroueBbsIM 3j1€eMEHTOM KOHKYPCHIMH ABJIACTCA IIPABUJIO!:

! 'paskmanckwuii mponeccyanbHbiil Komeke Poccuiickoit @eneparmu ot 14.11.2002 Ne 138-®3 (pen. ot 02.12.2019) //
CobOpanne 3akoHomatenbcTBa PD. — 2002. - Ned6. — c1.4532
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«Kaxnass cropoHa Jo0Ka3bIBaeT (PakThl M OOCTOSITENBCTBA, HAa KOTOPBIE OHA
CChLIAaeTCs KaKk Ha OCHOBAaHME CBOMX TpeOOBaHU U Bo3pakeHui». M3 atoro ciemyer
YTO, €CJIM OCYIIECTBIICHUE ONPEEICHHONW 00A3aHHOCTH BJIEYET 32 COOOM JEHEKHbIE
3aTparbl, TO OTU 3aTpaTbl JOJKHA HECTH CTOPOHA, KOTOpas CChUIAETCS Ha
KOHKPETHBIN (akT.

Ecnam mMymecTBeHHOE MOJIOKEHNUE CTOPOH SIBISETCSA 3aTPYIHUTEIBHBIM, TO
3TO MOXKET MOCIYXKUTh OCHOBAHUEM JJIS MOJHOTO OCBOOOXKICHUS OT BBITTOJIHEHHUS
00S3aHHOCTH AaBAaHCHPOBAHUSA WJIM YMEHBUICHUS pa3Mepa MpeaBapUTeNIbHON
omnatel. Takoe 0CBOOOXIEHHUE OT OO0S3aHHOCTH ABAHCHPOBAHUS SIBISIETCS
polecCyalbHOM JIbIOTOM, KOTOpasi yCTaHaBIMBAETCS HA yCMOTpEeHuE cyaa (Cyabu),
paccMaTpUBAIOLIEro0  TPAXKIAHCKOE  Je70. 3asABUTENb CaM  IPEACTaBISET
JI0Ka3aTeNbCTBA CBOETO TSKEIOT0 MMYIIECTBEHHOI'O IMOJOKEHUsA. B ToM ciyuae,
€CJIM CYJIOM IMOJIOKUTEIBHO PELIEH BOIPOC O MPEIOCTABICHUH MPOLECCYATbHON
JBIOTHI, U €CIIA MPOLECCYaIbHOE NEUCTBHE, MOJIEXKAIIIEE OIUIaTe, COBEPILIAETCS IO
WHUIMATUBE camMoro cyaa (CyJbpH), TO HEOOXOAUMbIE PaCcX0Ibl JIOKATCA Ha OIO/IKET.

B rpaxxmaHckoM CymONpOU3BOJCTBE CYIIECTBYET MPABUIIO: HE3aBUCUMO OT
TOTO, KaK 3aBEepUIUTCS JIeNI0, CTOpPOHA, OCBOOOXKIEHHas OT (PUHAHCOBOM
IPOIEeCCYyabHON 0053aHHOCTH, HE JI0OJKHA HECTH HUKAKUX (PMHAHCOBBIX 3aTPaT JJIs
OCYIIECTBJICHHS TPABOCYIHUsS MO TpakJaHCKOMY feny. Bmecte ¢ TeM cyneOHbIe
pacxoibl JTOJDKHBI BBHITIONHSATH KOMIICHCAIIMOHHYIO M TMPEBEHTHUBHYIO ()YHKIIUU.
CrnenoBaTesbHO, €CIIM OTBETYUK HE OCBOOOXKIEH OT YIUIAThl CYyJEOHBIX PACcXOJ0B,
TO W3JCPKKH, IIOHECEHHBIE CYyIOM B CBSA3M C pPACCMOTPEHHMEM [i€Na, U
roCyJapCcTBEHHas INOLUIMHA, OT YIUIAThl KOTOPOMl OBLT OCBOOOXKIEH UCTell,
B3BICKABAIOTCSI C HETrO IPONOPLHMOHAIBHO YAOBJIETBOPEHHOM YaCTH MCKOBBIX
TpeboBaHMii. B3pICKaHHBIE B Cy/ie CYMMBI 3aUUCIAIOTCS B 10XO0 OIO/KeTa, 3a CUET
CPEICTB KOTOPOrO OHM OBUIM BO3MEILIEHBI, a IOCYAApCTBEHHAs IOLUIMHA - B
COOTBETCTBYIOIIUM  OKOJKET  COOTBETCTBEHHO  HOpMaTHUBaM  OTYHUCIICHUH,
YCTaHOBJIEHHBIM OI0J[KE€THBIM 3aKOHOaTenbcTBOM Poccuiickoit denepanuu. B Tom
clly4yae, €CJId HMCKOBbIE TpeOOBaHUS YAOBJIETBOPEHBI YAaCTUYHO, TO CyAcOHbIE

HU3ACPIKKHN B3BICKHBAIOTCA CO CTOPOHBI, HC OCBO60)KI[CHHOI71 OT HMX YIIIATHI,
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MIPOITOPIIMOHATILHO JTOCTUTHYTOMY MPOTHBOIIOIOXKHON CTOPOHO
nporeccyagbHOMy pe3ynbTaTy. Ecnm ske 00e CTOPOHBI OCBOOOXKIEHBI OT YILIATHI
CyIeOHBIX U3JIEPIKEK, PACXOIbI JIOKATCSA HA COOTBETCTBYIOLINI OIOIKET.

[lepedyeHbp aBaHCHPYEMBIX 3aTpaT HE SBISETCS IIOJIHBIM, TIOITOMY IIPH
MOJIOKUTEIBHOM PEUICHUH BOMpOoca 00 yIOBIETBOPEHUH PAa3IMYHBIX XOAAaTalCTB,
MpolecCyalbHbIC JEHCTBUS 10 KOTOPHIM BJIEKYT HEOOXOIWMOCThH JACHEKHBIX
U3JCPKEK, CYIbs MMEET MpaBo 00s3aTh CTOPOHY MPEICTaBUThH JOKA3aTEIbCTBA
BHECCHUS JICHE)KHBIX CPEJICTB Ha CUET, OTKPHITHI B YCTAHOBJICHHOM OFOJKETHBIM
3aKoHO/aTenbcTBOM Topsike BepxoBHomy Cyny Poccuiickoit @enepanuu, cynam
cyobekToB Poccuiickoit denepannn, OKpy>kHOMY ((DIIOTCKOMY) Cyay, YIIPaBICHUIO
(otneny) Cyne6GHoro nenapramenTta B cyonekte Poccuiickoit denepannn, a Takke
OpraHy, OCYIICCTBIIIONIEMY OpraHU3al[MOHHOE OO0ECIeUeHUE JeATEIbHOCTH
MHUPOBBIX CYZEH.

Ecnu B pesononuu penieHusi cyJa yKa3aHO Ha TOJIHOE YJOBJIETBOPEHHUE
MCKOBBIX TpeOOBaHUM, TO TaM K€ CYyJIbs JOJKEH yKa3aTh HA B3bICKAHHUE C OTBETUYHUKA
B TOJIb3y HCTIAa B TMOJHOM OOBEME OIUIAYEHHOM HCTIIOM TOCYJapCTBEHHOM
NOLUIMHBI, a TaKXe APYTUX 3aTpaT MCTIA, KOTOPbIe OTHOCATCS K KaTEeropuu
CyneOHBIX u3NepKeK. B ToM ciywae, eciu Ha CTOpPOHE OTBETYMKA BBICTYIIAJIO
HECKOJIbKO CYOBEKTOB (MACCHBHOE MPOIECCYAIbHOE COY4YacTHE), TO CyacOHbIe
U3JICP)KKU, TOHECEHHBIE HCTIIOM, BO3MEIIAIOTCS C KaXXJIOTO OTBETYMKA MPSIMO
MPONOPUMOHAIIBHO  B3bICKAHHOM € HEro JEHEXHOM cymMMe (CTOMMOCTH
MIPUCYKIEHHOTO).

B pe3ontoTuBHON YacTu Cy/1e0HOTO PEIICHUS TaKXKe JENaeTCs 3aMUCh O TOM,
YTO B ClIy4ae O0TKa3a CyJOM YIOBJIECTBOPUTH 3asBJICHHBIC NCKOBBIE TPEOOBaHMSI BCE
CyneOHBIE PACXObI, KOTOPHIE HECET OTBETUHK, MOJICKAT B3BICKAHHIO C UCTIIA.

CyneOHble pacxoibl pacTpeeISIIOTCS MEKIY CTOPOHAMU MTPOTIOPIIMOHATIEHO
JOCTUTHYTOMY TPOIIECCYaTbHOMY PE3yJbTaTy, €CIIU MCK YAOBIETBOPEH YACTHYHO.
Hampumep, ecnmu cya BbIHEC pemieHHe 00 YIOBICTBOPEHUHM OIHOW TPETH
3asIBJICHHBIX MCKOBBIX TPEOOBAaHMI, TO JBE TPETH CYAECOHBIX PACXOJOB JOJDKEH

HCCTH UCTCI, 4 OJHY TPECTh - OTBCTUHK.
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Ecnu cynps mo Kakum-TO MPUUYMHAM HE YKaXKE€T B PE30JIIOTUBHOM YacTH Ha
pacrpejiesieHue CyneOHbIX U3JEPKEK MEXKIY CTOPOHAMHU, STOT HEAOCTATOK MOXKET
OBITh UCTIPABJICH JIOMIOJIHUTEIBHBIM PEIIEHUEM, HO TOJIBKO 0 BCTYIICHUS JaHHOTO
pelIeHus cyAa B 3aKOHHYIO cuily. [locie BCTymuieHHs B 3aKOHHYIO CHITY PELICHHS
CyJZla, B KOTOPOM HE OTPaKEHO pacIpejieiieHue Cy/IeOHbIX PacX010B, JIUII0, KOTOPOe
MTOHECJIO IAaHHBIE PACXO0JIbl, MOXKET B3BICKATh UX B OOLIEHCKOBOM TOPSIJIKE.

Cyne6Hble U3IEPKKH CYJO0M BTOPOU MHCTAHIIMHU PACIIPEACIISIIOTCS TaKUM Ke
obpazom. Tak Ha3biBaeMyI0 «3a0BIBUMBOCTBHY» KaCCAIIMOHHOTO (amesuIsiiiOHHOTO)
Cylla B OTHOIICHUU CYACOHBIX HM3JEPKEK MOPYUYECHO HUCIPABUThH CYIY, KOTOPBIN
paccMaTpuBaeT €0 MO MEePBOM MHCTAHIIMU, PEIICHUE KOTOPOTO ObLIO M3MEHEHO
WM OTMEHEHO BBIIIECTOSIIUM CYJIOM. B TO k€ BpeMsi CaMOCTOATENbHOCTh Cy/la
NEepPBOI MHCTAHIIMU B JJAHHOM OTHOIIIEHWU OTpaHUYCHA: paclpeiesieHre Cya1eOHbIX
U3JICPXKEK 10 H3MEHEHHOMY (HOBOMY) PCIICHHMIO aNeJUIAIMOHHOTO  WJIU
KacCallMOHHOTO Cy/a MOXeT OBITh TPOU3BEICHO TOJBKO TPH HAJIWYUU
MUCbMEHHOTO 3asiBJICHUS JIUIIA, B YBIO MMOJIb3Yy B3BICKHMBAIOTCS CyIeOHBIC U3ICPIKKH,
WJIU €r0 TPEeJCTaBUTENS.

B ornuune OT TMpeKHEro MpoleccyalbHOro 3aKOHOAATENbCTBA, KOTOPOE
peyCMaTPUBAECT BO3MOXHOCTH CyJla CaMOCTOATEILHO MPUCYXAaTh CTOPOHE, B
MOJIb3Y KOTOPOM COCTOSUIOCH PEIIEHUE, C JIPYrol CTOPOHBI PacXojbl MO OIJIaTe
IIOMOIIM €€ MPEACTABUTENA, | paXkIaHCKUI MPOLECCYaAIbHBIA KOJEKC Poccuiickoi
denepanuy Ipu BO3MEIICHHUS TaKOBBIX 3aTpaT Ha3bIBaeT 00S3aTEIbHOE YCIOBHE -
MUCHbMEHHOE X0AaTalCTBO 3auHTEpecOBaHHOIO julia. CyJ1 UMEET MpaBoO BO3MECTUTD
TOJBKO PEAIBHO OIUIAYCHHYIO JOBEPUTEIIEM MPEACTABUTEIN0 CYMMY, MPH 3TOM
JIOITYCKAeTCA €€ «Pa3yMHOE» OTPAHUYCHUE.

Ecnu ucren peanuszyeT CBO€ MpaBO Ha OTKAa3 OT MCKA, TO pacHpeieiCHUE
CyICOHBIX PpACXOJ0B TMPOM3BOJAUTCS OINPEACICHUEM CyJla O MpEeKpalleHun
MPOU3BOJICTBA MO Jeiy 1o ad3amy 4 crarbu 220 ['pak1aHCKOTO TIPOIIeCCyaTbHOTO
KOJIEKCa M 3aBHUCHUT OT OCHOBaHMS OTKa3a. VICTIy BO3MeIIarT Cy/eOHBIE pacXObl
TaK, KaK €CJI Obl OHM PaCIpeICIISUINCh B PEIICHUU CYAa O TIOJITHOM YIOBJICTBOPEHUU

HCKa, KOorga OTKa3 HCThoa CBsiA3aH C IIOJIHBIM I[O6pOBOJ'II)HI>IM YAOBJICTBOPCHUCM
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OTBETUYMKOM 3asABJICHHBIX B CyAe TpeOOBaHMA. B OCTANBHBIX CIydasx pacxobl
pacrpenenstoTcs Tak, Kak eclii Obl CyJJoM ObUIO BBIHECEHO pellieHrue 00 OTKaze B
HCKE.

[locTaHoBNEHHs CyAa MO BOMPOCAaM CYAEOHBIX PACXOJOB OOXKAIYIOTCS B
yacTHOM mopsiake. JKanoba momaercss B Teuenwe 10 aHEl co JHS BBIHECEHUS
o0XxamyeMoro cyaeOHOTO akTa HW He TMOMJISKHT OIJIaTe TOCYIapCTBEHHOMN
NONLIMHOW. Eciiu BOIpoc, KOTOPKIN CBS3aH ¢ CyIeOHBIMH PAcX0IaMH, pa3pelicH B
CyIeOHOM pelIeHWd, TO 4dYacTHas kajob0a HEBO3MOXKHA, a yKa3aHUE Ha
HEeTpaBUIBHOE pacrlpeeNicHue CyAeOHBIX pPacXoJ0B JOJDKHO COACPKAThCS B
KacCallMOHHOMW (a TP pa3pelieHUuH Jella MUPOBBIM CYAbCH - aleUISIIMOHHON)

xanooe.!

! Hcaenxopa, O.B., Ilemuues, A.A. I'paxnanckoe mpoueccyaibHoe npaBo Poccun: yueOuuk / mox pex. O.B.
Hcaenxosoii. - M.: Hopma, 2009. - 448 c.
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3AKVIFOYEHUE

B 3aBucumocTH oT mened W 3amad  cyaeOHbIE PAcXOJbl 3aHUMAIOT
ONpPEAECICHHOE MECTO B CHCTEME TPAXKIAHCKOTO CyAompou3BojacTBa. Ilpu stoMm
cyneOHbIe pacxoibl CIEAyeT paccMaTpuBaTh KakK 3aTpaThl, BO3JIaraeMbie Ha
roCyJapCTBO (COOTBETCTBYIOIINE OFOJKETHI); HAa y4YaCTBYIOIIUX B JIeJie JIMI] TIO
MIOBOJIY U B CBSI3U C PACCMOTPEHUEM U Pa3pelICHUEM T'PaXKIAHCKOTO JieJia B CyJI€.

CynebHble pacxoibl - 3TO 3aTpaThl, KOTOPBIE CBS3aHHBI C PACCMOTPEHUEM U
paspeleHreM e B cyaeoHom nopsiake. CyaeOHbIe N3IepKKU HAKIIAIbIBAIOTCS Ha
CTOPOHBI, TPETHH JIUIA C CAMOCTOSTEIIbHBIMU TPEOOBAaHUSMHM B LIEJISIX BO3MEIICHHUSI
ATUX 3aTpaT roCydapCTBY, MPUBJICYCHUSI 3aUHTEPECOBAHHBIX JIMIl K Pa3pelICHUI0
CIIOPOB B COOTBETCTBHUHM C 3aKOHOM 0e3 BMemaTenbcTBa cyna. CyaeOHbIe pacxoabl
JOJDKHBI TPETISITCTBOBATH ITOJaue HEOOOCHOBAHHBIX UCKOB B CY/, OCCIIPHUUMHHOMY
YKJIOHEHUIO OT BBITIOJTHEHUS 00SI3aHHOCTEH, a TakKe JOJDKHBI TUCIUIIMHAPOBATH
y4qacTHUKOB mporiecca. CyneOHbIe U3IeP)KKH CKIAIBIBAIOTCS M3 TOCYIAPCTBEHHOM
MOILUINHBI U U3JIEPIKEK, KOTOPBIE CBSI3aHBI C PACCMOTPEHUEM JIEJIA.

B 3aBucumMoCcTH OT HMYIIECTBEHHOIO IOJIOKEHUs Juna Poccuiickoe
3aKOHO/IaTEJILCTBO MPEOCTABIISIET CY1y BO3MOXKHOCTh OCBOOOIUTH TAHHOE JIUIIO OT
CyICOHBIX PAcCXOJ0B, YMEHBIIUTh WX WM MPEIOCTaBUTh OTCPOYKY, a TaK¥Ke
MpernojgaraeT OCBOOOXKACHHWE OT VYIJIAThl TOCYJAPCTBEHHOM TONIIMHBI IO
OT/ACIBHBIM KaTETOPHUAM JeJ, 3aTpParuBarollUM HHTEPEChl TpakJaH (TPYIOBBIM,

aBTOPCKHM, aTUMEHTHBIM U JIp.).

42



OTHoLIEHHUSA, CBSI3aHHbIE C CYACOHBIMU M3EPKKAMH, PETIaAMEHTHPYIOTCS
HOpMaMH (HUHAHCOBOTO M TPaXAAHCKOrO MpoUecCyalbHOro mnpasa. OHHU
COCTaBJISIIOT CMEILIAHHBIN, KOMIUIEKCHBIN MEKOTPACIEBON IIPAaBOBOM UHCTUTYT.

I'paxxpnanckuii nporeccyainbHblil Kogeke Poccuiickon denepanuu ocTaBiseT
OTKPBITBIM CIIMUCOK H3JIEPKEK, CBS3AHHBIX C paccMoTpeHueMm jnena (cratba 94
['pask1aHCKOTO MPOIECCYaTbHOTO KOJIEKCa), U AaeT CyIy MPaBO OTHOCUTH K YUCITY
U3JIEPXKEK JIpyrue HeoOXoaumble pacxoasl. [Ipu 3ToM CylecTBYIOT ABa NMpU3HAKa,
10 KOTOPBIM JIEHEKHBIE 3aTPAThl OTHOCST K CYZI€OHBIM U3JIEPIKKaM:

- HEOOXOJIMMOCTh OIUIaThl ONPEIEIICHHBIX MPOIIECCYaNbHBIX NEUCTBUM WM
UHBIX JAEHCTBUI, KOTOpPbIE HEMOCPEACTBEHHO CBSI3aAHHBI C TPOLIECCYAIbHBIMU;

- TOHECEHHBIE PACXOJbl JODKHBI OBITH HAaIlpaBieHbl Ha CBOEBPEMEHHOE U
NPaBIIBHOE PACCMOTPEHHUE CYI0M KOHKPETHOI'O IPa’KJaHCKOTO Jea.

K cyneOGHpIM m3nepikkaMm, CBSI3aHHBIX C PACCMOTPEHUEM JieNla, OTHOCHTCS
KOMITeHCAIMs 3a (paKTHUEeCKyIo MoTepto BpeMeHH (ctatb 94, 99 I'paxmaHcKOro
mpoleccyalibHOro kopekca Poccuiickoin ®Denepanmu), HO YETKUX KPUTEPHUCB
ONpENENICHNsI €€ pa3Mepa HE YCTaHOBIEHO. BO3MOXHO, MMM MOIYyT CTaTh
CJIEyIOIME OOCTOATEIbCTBA:

a) HaJM4Me HEe MEHee JBYX (DaKTOB 3JI0YNOTPEOJIEHUS MPOLECCyaTbHbIMU
npaBaMu (KpoOM€ CIy4yaeB OTBETCTBEHHOCTH 3a HEJI0OpPOCOBECTHOE 3asiBICHHE
HEOCHOBATEIBLHOI'O MCKA);

0) BpeMs, KOTOpOe 3aTpaTWid CyJ, CTOPOHa M JpyTrue YYacTHHUKH
CyIONpPOU3BOJICTBA HA YCTPAaHEHHE MPOTUBOJACHCTBHI  IMPaBUIBHOMY U
CBOEBPEMEHHOMY PACCMOTPEHUIO JIENA;

B) CpPEJCTBa, KOTOPbIE 3aTPaTHIIN TOOPOCOBECTHBIE YUaCTHUKH TPaKJaHCKOTO
CyJONpOM3BOJCTBA B  CBSI3M C  3aTArMBAaHUEM  Mpolecca  CTOPOHOM,
3JI0YTIOTPEO SO CBOUMHU MPaBaMHu;

I') JUYHOCTh [TPaBOHAPYLIUTEIS;

1) CTENEHb BHHBI JIMLA, IMPUBJIEKAEMOIO K OTBETCTBEHHOCTH (YMBICE,

HEOCTOPOKHOCTB).
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[Ipu pacmpeneneHuss HEKOTOPBHIX KaTeropwii 3arpar (MO oOIJiaTe MOMOIIU
MPEACTABUTENS, B3bICKAHUE KOMIIEHCAIIMM 3a TMOTEPI0 BPEMEHH) OCHOBHBIM
NPUHLUIIOM SIBIIIETCS pa3yMHbIM nipenen. Hapsaay ¢ 9TuM, KpUTEpUU pa3yMHOCTH,
COpPasMEpPHOCTA M  YPE3MEPHOCTM HE HUMEKT UYETKOM 3aKOHOJATEIbHOMU
perimameHTauuu. Pa3yMHbIE TIpenenbl B3bICKAHWS JIOJDKHBI PEAJbHO OTPaAXKaTh
LIEHHOCTh 3alllMIIaEMOT0 HMYIIECTBA, CIOXHOCTH Jiefla, pa3Mep YOBITKOB,
IIOHECEHHBIX YIPABOMOYEHHOM CTOPOHOM, a TAKXKE OTPa)XaTb WMYIIECTBEHHOE
MOJIOKEHNE 0053aHHOM M yIIPaBOMOUYEHHOU CTOPOHBI.

B Tperteiickom cyae Oonbllioe KOJUYECTBO pACXOJIOB, CBSI3AHHBIX C
pa3pelIeHueM CIopa, NPUXOAMTCA Ha JOJII0 CaMOro Cyjaa, B OTIIMYUU OT CYJIOB
oOmielt ropucaukuuu. OTcroa cieayer u 0codboe perieHre Bornpoca (GUHAHCOBOM
00s3aHHOCTH, JIOXKalIelcs Ha CTOpoHbl. Ocob0e pelieHne 3aKIYaeTcsl B TOM, YTO
pa3Mep TpeTeickoro coopa B OOJBIIMHCTBE Cly4yaeB Ooyiee HU3KHUM, YeM pa3mep
rOCy/IapCTBEHHOM TMOIUIMHBI, B3UMaeMOMl Tpu oOpalieHuu B CcyA oOmiei

IOPUCAUKIINU U apOUTPaKHBINA CY/I.
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