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BBenenue

B Poccuiickoit @enepaunu opyxkueM M0 OQUIUAIBHBIM JaHHBIM BJIAJCIOT
OYTH 6 MWUIMOHOB I'paXK/laH, 3TO 0OYCIIaBJIMBAET BBHICOKHI YPOBEHb MOTPEOHOCTH
naHHOTO O0BekTa. OpyXkHe SBISETCS OAHUM U3 MPEAMETOB, C TOMOIIbIO KOTOPOTO
MO’KHO COBEPILUTH MPECTYIJICHUE, TPU STOM MPUYUHUB BPEJl 30POBBIO HIIN >KU3HU
apyromy auiy. Tak Kak opyxHe sIBIS€TCS HCTOUHUKOM MOBBIIIEHHOHN 00IIECTBEHHOM
OIMMACHOCTH , TO OHO JOJKHO HAXOAUTCS MOJ TOCTOSTHHBIM KOHTPOJIEM IOCYIapCcTBa.

Ha cerogus B Poccum paspelieHo 3aKOHHOE XpaHEHUE OTHECTPEIbHOTO
OpyXHs, a TaKKe €ro IpPaBOMEPHOE UCIOJIb30BaHUE KaK COTPYAHHUKAMHU
IPABOOXPAHUTENbHBIX OpPTraHOB, BOCHHOCIY)KAal[UMH, YaCTHBIMH OXpPaHHUKAMU C
JULEH3USAMH, HO Takxke U rpaxkaaHamu. Kak nokaseiBaer cratuctuka MBJI Poccun, B
2013 r. Obulo BbIABIEHO 583 MpECTYIUICHHS, CBA3AHHBIX C HEMPABOMEPHBIM
OPUMEHEHHEM OTHEeCTpelbHOro opyxkus, a B 2017 1. panHas uudpa yxe
yBenuunnack B 4 pasza'. CTOMT OTMETHTb, YTO y MHOTHMX IIMI, COBEPIIMBIIHE
NPECTYIUICHUSI C MPUMEHEHUEM OTHECTPEILHOTO OPYKHS, OTCYTCTBOBAIA JIMLIEH3US
Ha NpUOOPETEHNE U XPAHEHUST JTAHHOTO OPYKHSL.

Taxk kak opyxue SBISIETCS MCTOYHUKOM IOBBIIIEHHOW OOIECTBEHHOU
OIMACHOCTH , TO OHO JOJDKHO HAXOAUTCS MOJI TOCTOSTHHBIM KOHTPOJIEM TOCYIapCTBa.

JUig 3TOro HEOOXOAMMO YETKOE, CTPOrO€ IPABOBOE PETYJIMPOBAHUE JaHHBIX
OTHOIIEHUU CO CTOPOHBI TOCYIapCTBA.

AKTyaJIbHOCTb TE€MbI OOYCJIOBJIEHA TEM, YTO IPHUMEHEHUE OPYXHUS HIpacT
BaXHYIO pOJIb B JKM3HM OOILECTBA, OTHOLIEHUS KOTOPbIE CBSI3aHbI C 00OPOTOM
OpY’KHS, OXBATHIBAIOT OOJIBIION KPYT CYOBEKTOB, KOTOPHIEUX MCHOJB3YIOT. CIIOCOOBI
U TOpPSIOK NPUMEHEHUS OpYXKUs OINpEAENICHHbIM KPYroMm JHL, JOJDKHBI OBITh
opUIMaTBbHO 3aKperyieHbl Ha 3aKoHoJaTenbHOM ypoBHe. [losTomy mpaBoBoe
pEryJlMpOBaHUE OPYXKHUS SIBISETCS HEKUM TapaHTOM 3allUTbl XKU3HU U 370POBbS

YCIO0BCKA.

! Beimen moctpensts. Ipectymiennii co crpensboii crano Gombire Ha 60 mpouentoB // Poccmiickas rasera
[odutmanbrerii caiit]. URL: https://rg.ru/2014/02/06/orujie-site-anons.html (gara obpamenus: 23.04.2018).




OOBEKTOM JTaHHOW PabOTHI SBISIETCS COBOKYIMHOCThH MPABOBBIX OTHOLIEHUH,
BO3HUKAIOIIMX B CBSI3M C OCYIIECTBICHUEM TOCYJAPCTBEHHOTO PETYJIUPOBAHUSA
obopoTa opyxus B Poccutickoit deneparnum.

[IpeameTom muTIIIOMHON PabOTHI SBISIETCS MPABOBOE PETYIHPOBAHUE 000pOTA
opyxus B Poccuiickoit @enepannu.

Lenpro AMTUIOMHOM pabOTHI SIBASETCS KOMIUIEKCHOE MCCIIE0BAHKE MTPAaBOBOTO
perynupoBanus obopotra opyxus B Poccuiickoit ®enepamnuu. YkazaHHas IIeib
JOCTUTaeTCs MyTEM pEeLIEeHUs LIEeJOTo psja 3a/1ay, U3 KOTOPhIX Hanbosee BaKHBIMU
SABJISIFOTCSL:

- U3YYCHUE HCTOPUYECKHX AaCIIEKTOB PAa3BUTHs NPABOBOTO PETYJIUPOBAHUS
obopota opyxusi B PoccuiickoM rocy1apcrBe;

- WCCJENOBAHHWE TOHSTHUS TPABOBOTO PETYIUPOBAHUS O0OpOTa OPYXKHUS B
Poccuiickon ®enepanuu;

- PACKpBITHE IPABOBOIO IMOHATHUS OPYKUS U €r0 BUJIOB;

- pPacCMOTpPEHHUE YTrOJIOBHO — NPABOBOT0,aIMUHUCTPATUBHO — MNPABOBOrO, U
IpaXKJaHCKO — MPABOBOI'0 PexXrMa 000poTa OpYKus;

MeTon010rn4ecKyro OCHOBY  MCCJIEOOBaHHUS  COCTaBWIIU METO/BI:
VMCTOPUYECKHM, JIOTUYECKNN, CPABHUTEIBHBINA, COLIMOJIOTUYECKNN, CACTEMHBIM.

TeopeTnyeckyto OCHOBY TUIJIOMHOM pabOThI COCTaBWIIM TPYAbl CIEAYIOIIUX
aBropoB: AunekceeBa C.C., baxpax J[.H., bnaroBa A.[., Bepemeenko W.H.,
HonrononoBa A.A., Koznosa FO.M., Kopenesa A.IlL., ITonora JI.JI., Tuxomupona
10.A., lllenkoBHukoBoi E.J[. ¥ Ipyrux y4eHsbIX.

B paGote wucnonp3oBaHbl O(UIMATBHBIE MaTepHUANbl 3aKOHOAATEIBHBIX U
HCTIOJTHUTEBbHBIX OPraHOB rOCYIApCTBEHHOM BiIacT Poccuiickon deneparuu.

HopmatuBHyto 0a3y IUIUIOMHOM pabOThl COCTAaBISAET MEXKAYHAPOAHO —
npaBoBble akThl, KoHctutymus Poccuiickonn @enepaumn, denepanbHble 3aKOHBI
Poccuiickon @enepanun, Ykassl [lpesunenta Poccurickoin Penepaun,HOpMaTUBHO
— npasoBble akThl [IpaButenscTBa Poccniickon denepanuy U akTel BEIOMCTBEHHOIO

HOPMOTBOPYCCTBA.



PaGota cocrour us3 BBCACHU, ABYX PA3acCiIOB, IIATH IIOAPA3CJI0B, 3aKIIOYCHUA

Y CIIUCKA JIMTEPATYPHI.



1. O0mue Mo0JI0KeHUS MPABOBBIX OCHOB 000POTAa OPYKUS
1.1. UcTopruyeckue acneKThbl pa3BUTHS PABOBbIX OCHOB 000p0OTa OPYKHUS

Ha Teppuropuu Poccuiickon Degepanuu

C caMoro [apeBHEro BpPEMEHHM JIOAU HCIOJIb30BAIM OpYKHE B CBOEH
KU3HEIEATeIbHOCTH. OpyKHe U1 HUX SBIISJIOCH CPEACTBOM C ITOMOIIBK KOTOPOTO,
YeJOBEeK J00bIBaj cebe MUIMy, ocTeperand CBOM KpOB OT HamacTed u T.1. MHorue
YUEHHBIE CUUTAIOT, YTO OPYXKHE SIBISUIOCH CPEACTBOM JOOBIYM M BBIKUBAHUS, U B
JPEBHEM MUpE HE ObUIO pa3indMsi MEKIYOPYKHUE U OPYAUEM, OTU ABa MOHATUS OBLIU
WJICHTUYHBIE IO OTHOLIEHHUS APYT K APYTY.

Bwmecte ¢ uctopueit opykue pa3BUBAIOCh U COBEPLIEHCTBOBAJIOCH, IIPU ITOM,
HE MEHs CyObEKTa CBOETO YIPABIICHHUS.

CoBepilIeHCTBOBAaHME TEXHOJIOTUA M HAyKd CIIOCOOCTBOBAJIO Pa3BUTHUIO
OpyXHs U co3faHus ero HoBbiIX BUAOB. [lo MHeHuro H. IlomeHko «opyxue — 310
KUBOM NMaMATHHUK, KOTOPBIA XpaHUT B C€O€ 3Tambl Pa3BUTHS U COBEPILICHCTBOBAHUS
MBICIIM 4YEJIOBEKA B €€ CTPEMJIEHUU IOJIydUTh HambOojee 3PQPEKTUBHOE pELICHUE
po0JIeEM YETOBEKaY.

Co CTOpOHBI TIOCYIapCTBEHHBIX OpPraHOB BIJIACTH, BOMNPOCY IPaBOBOTO
perynupoBaHusi 000poTa OpyKHs BO BCE BPEMEHA yJIEISUIOCh MHOTO BHUMAHUS, TaK
KAaK IMEHHO OTHECTPEIIBHOE OPYKHUE SIBISAETCS CaMbIM OIIACHBIM IS )KU3HM Y€JIOBEKa
U TPKIAHWHA, a 3alllUTa IPpaB YEJIOBEKA M TIpakKIaHWHA SBJISAETCA IJIABHBIM
IIPUOPUTETOM I'OCY1apCTBA.

Ecnu oOpatuThcsi K UCTOPUM Pa3BUTHS MPABOBOTO PETYIMPOBAHUS 00OpOTa
OpyXHMsl B Halled CTpaHe, TO MOXHO IIPOBECTH aHAJIU3, YTOBIEPBBICOPYKUE
paccMaTpuBaioOCh Kak OOIIECTBEHHO OMAacHbIi OOBEKT B CaMOM JPEBHEM
HOPMAaTMBHO — IpaBoBOM ucToyHUKM Poccum «Pycckon IlpaBme». B pganHOM
IIPAaBOBOM JOKYMEHTE Oblla MNpPEAyCMOTPEHAa OTBETCTBEHHOCTb 32 OOHa)KCHHE
opyxusi (Meda), JaHHOE MPAaBOHAPYLIEHUWE pPACCMATPUBAIIOCH B  KadyeCTBE

OCKOpOJICHUSI.



C pasButueM 3akoHojarenscTBa Poccun pa3BUBAJIOCh M IPAaBOBOE
perynupoBanne obopota opyxkus. B 1649 rony ¢ nmpunstuem CoG0opHOTO YIIOXKCHUS
OTBETCTBEHHOCTh Y’KE€CTOYAJIACh U YBEJIMYMBAIACH, TAK HAIIPUMEP, PaCCMaTPHUBAJICS
OpYrol BUJ OTBETCTBEHHOCTH 3a HEMOCPEACTBEHHOE HCIOJIb30BAHUE OPYXKHUS U
peaNbHYI0 yIpo3y €ro npuMeHeHus. JlaHHbId BUJ OTBETCTBEHHOCTH TOBOPUT, O TOM,
YTO 3aKOHOJATEIBCTBO TOTO BPEMEHH YK€ YETKO OCO3HABAJIO ONACHOCTH OPYKHs, B
CBSA3M C YEM, CTPEMIJIOCh IOCTaBUTh IOJ OXpaHy pa3ndyHble OOIIECTBEHHBIC
OTHOIIECHHUS, KOTOPbIE MOTJIM OBITh HAPYIIECHBI B PE3yJlbTAaTE€ €ro HEMPABOMEPHOIO
HCITIOJTB30BaHHS.

[Tpu Iletpe 1 14 despans 1700 r. bour mpunst Ykaz «O He HOLICHUH
OCTPOKOHEUHBIX HOXEH, U O HE MPOJAXe OHBIX B psAaax» AAHHBIM YKa3oM ObLIO
3alpEIIeHO0 HOCUTH OIPEACIECHHBIM BUJ XOJOAHOrO oOpyxwusd. JlanHp VYka3
coJiepXkajl IEepBOE€ B HCTOPUM YIOJOBHOIO IpaBa YINOMHUHAaHHWE O 3alpelieHHOM
000pOTE OPYXKHUSI.

B VYcraBe 6marounnus, noanucanusiM Exatepunoii 11 B TlerepOypre 8 ampesns
1782 1., B cT. 213 TOBOPUIIOCH O «3aIpEIICHUE BCEM U KaXJIOMY HOCUTH OpPYXKHUE,
KOMY YKa3aHH€ TOTrO He€ JO03BOJISIET, WM npeanuceiBaet». B 1782 r. Bnepseie
NOSIBUJIACh OTBETCTBEHHOCTH 3a BBIBO3 OPYKHS 3a TPAaHULLy, K TOMY K€ IMOSBIIAECTCA
IIPaBOBasi OCHOBA BBIBO3a OPY’KHUs 3a Npeaensl Poccuiickoil uMIiepuu, B 3TOT roJi ObuI
U31aH YKa3, peryJMpyrolni BbIBO3 OpyXus 3a mnpenensl Poccuiickon Mmnepuw,
IIPENYCMAaTPUBAIOIINN YIIATy COOTBETCTBYIOIIMX TAMOKEHHBIX IOIUIMH. DTOT YKa3
JaBajl MOJIHYIO CBOOOJY TOPIOBJIM, Pa3pellalioch MPOJABaTh 3a IPAHMILY BCSIKOTO
poJa opyXKue, a TakxKe MyIIKd, 00MOBI U IPOYKEe CHAPSIbI.

K 1885 r. nmosBunace yrojaoBHasi M aJIMHUHHUCTPAaTUBHAsl OTBETCTBEHHOCTH 32
HE3aKOHHOE MTPOMU3BOCTBO, U3TOTOBJIICHHE, XPAHEHHE U TOPTOBIIO OOEBOIO OPYXKHS.
Tak, B «YI0K€HHH O HAKa3aHMUSX YIOJOBHBIX M MCIPAaBUTENBbHBIX» 1885 1. mmencs
CIELUAJbHBIM pa3zesn, NpeAyCMATPUBAIOIIMM YIOJOBHYK) OTBETCTBEHHOCTh 3a

COBCPHICHUC MOAaHHOI'O BHAA IIPCCTYIICHUA. K TOMY XKC B COOTBCTCTBUU C

'Kosnos, A. E. KoucturyumnonHoe npao Poccnmiickoii @enepammn: yae6uuk / A.E. Kosnos. M.: BEK, 2015. C.
125.



TpeboBaHusiMU Y cTaBa «O Haka3zaHMsIX, HajaraeMblx MupoBbsiMu CyabsimMu» 1885 T.
32 XpaHEHHE W HOIICHHME 3alpElEHHOIO OpYXKHs, 3a CTPEIbOYy M3 OTHECTPEIBHOIO
OpYyXHSl B MecCTaX, [J€ 3TO 3allpelleHO, BUHOBHBIC IOJBEPrajuch JCHEKHOMY
B3BICKAHUIO HE CBBIIIE 25 pybieit ¢ KoH(pUCKaIel opyKusl.

B 1867 r. Ha KaBka3e nosiBljiach Takas Mepa npeaynpexacHus MPeCTyIUICHUI
C UCIOJIb30BAaHUEM OPY>KHs, KaK €ro 100poBOJIbHAs claya.

Kpome Toro npaBa rpaxkfia Ha OXOTY, TaK e PeryJIupoBauCh HOPMAaTUBHO —
PaBOBBIMHM MpeANucaHusaMH. [[aHHOTO BUJA MpaBa B YACTHOCTU ObLIM JIUIIEHBI:
JUIa, COCTOAIIME MOJ HaJ30pOM IMOJIMLMM; JIMIA, HaKa3aHHbIE 3a MOBPEKICHUE
Yy)XUX JIECOB WJIM 3a HapylIeHWE MpaBWJI OXOThL. JIJIs OXOThI Ha 4y>KOil 3emie
MOMUMO OXOTHUYBETro OujieTa TpeOOBAIOCH MOIYYEHUE MUCHbMEHHOTO JO03BOJICHHS
BJIAJICNIBIIEB, KA3CHHOTO U YACIBHOTO BEIOMCTB JTHO0 00ep — rodmeiictepa.

B mapte 1903 r. 66110 IPUHATO YTOJIOBHOE YIIOKEHUE, KOTOPOE PETyINPOBAIO
OTBETCTBEHHOCTh KaK 3a TNPECTYIUICHUS, COCTABJISIOLIME HE3aKOHHBIM 000pOT
OpY)KHf, TaK W 3a JESHUSA, COBEpUICHHbIE C NMpUMEHeHHeM opyxwus. B rmase 10
VYromoBHoro  ynoxkenuss «O  HapylmI€eHUM  TOCTAHOBJIEHUH,  OrPaKIAIOIIUX
OOILIECTBEHHYI0O M JIMYHYIO O€30MacHOCTbY» OBbUIM H3JI0KEHb HOPMBI IpaBa, B
KOTOPBIX MpelycMaTpuBajach OTBETCTBEHHOCTb 3a PA3lUYHbIC BHJIbI HE3aKOHHOTO
00pallleHHsI C OPYKUEM.

Tak, B cr. 222 VYTOJOBHOTO YJIOXEHUS HAaKa3yeMbIMU OOBSBISIHNCDH
U3rOTOBJICHHE, MPUOOPETEHHE, XPAHEHUE WM COBIT B3PHIBUATOTO BEIECTBA WM
cHapsia mpu oOCTOSTENBCTBAX, JOKA3bIBAIOIIMX, YTO TAaKOE BEIIECTBO WJIM CHApSA
3aBEJIOMO OBLIM MPEAHA3HAUEHBI ISl YAMHEHUS TSKKOTO MPECTYTUICHHUS.

B coorBerctBUM €O CT. 223 VYroJOBHOTO YJIOXKEHHUS 3allpeniaioch
U3rOTOBJICHHE 0€3 YCTaHOBJIEHHOTO 3aKOHOM HIIM 0OS3aTENbHBIM MOCTAaHOBICHHEM
pa3pelieHus OrHECTPENbHOIO WM B3PBIBUATOTO BEIECTBA, OTHECTPEIBHOTO WIIH
B3pHIBUATOTO CHapsiia WM WX Yacred, JuOO YCTpOMCTBO 0€3 Haajexaliero
pa3pelieHus 3aBojia WM MHOTO 3aBEJICHUS JJIsl U3TOTOBJICHUS JaHHBIX MPEIMETOB.

B cr. 225 VYronoBHoro ynokeHusi ObUIM 3aKpEIJIEHbl HOPMbI, KOTOPHIMU

YCTaHABJIIMBAJIACh OTBCTCTBCHHOCTb 3a HAPYHICHHUC YCTAHOBJICHHBLIX IIPABUJI



XpaHEeHUs, IpUOOpeTeHUsl U cObITa B3pBIBUATHIX BEILECTB U OOEHPUIIACOB, KOTOPOE
MOTJIO OBITh BBIPAXKEHO:

1) B xpaHeHuu 0€3 HaJUIekKAIIEro pa3pelieHus;

2) B XpaHEHUH BHE YCTPOEHHOTO JJIsl 3TOr0 CKJIA/a;

3) B XpaHEHHUH B KOJIMYECTBE, TPEBBIIIAIOIIEM Pa3pEIICHHbIE NPEAEIbL;

4) B mpuoOpereHnu 6€3 0co00ro pa3peiieHus;

5) B mpomaxe WM CcOBITE JHIy, HE HMEIOIIEMY COOTBETCTBYIOILIETO
paspeneHus;

6) B IPOM3BOJICTBE TOPrOBIN 0€3 HAAIEKALLETO PA3PELICHMUS.

AHanmu3 HOPMaTHBHBIX NPAaBOBBIX AKTOB M APXMBHBIX MaTepHalOB JAaeT

OCHOBaHHUE yTBEPXKAATh, YTO 3aJI0JITO 10 PEBOIIOLMOHHBIX COOBITUI Havana XX B.
B CTpaHe ObUI YCTAHOBJEH CTPOIMH pPAa3pEIIUTENbHbI MNOPAIOK NPOAAXKH,
npuoOpeTeHusi, XpaHeHus: U HolleHus opyxkus. B Poccuiickoit umnepun 6osbiiee
3HAUYEHUE B  PEryJIMpoBaHUM 000pOTa OpYXKHS MMEIO  PETHOHAIBHOE
3aKOHO/JATENIbCTBO. Eciam  o0mepoccuiickoe 3aKOHOAATEIBCTBO — OMPEACIISIIO
IPUHLIUIIBI 000pOTa OPYKUsl, TO PETUOHATIBHOE - OYEHb IIOJPOOHO U JIETAIBHO €r0
pernameHTHpoBano. ['yOepHaTOpsl yTBEpXAajld HOPMATHUBHBIE IPaBOBBIE AKTHI,
perJaMeHTUpPOBABIINE 000POT OPYXKHUsSI HA TEPPUTOPUM BBEPEHHBIX UM T'yOEepHUH,
oOmacTeil, BbIJaBaIM Pa3pelICHUE HA MPAaBO TOPTOBIIU, IPUOOPETEHNS U HOIICHHUS

OpYXKHUS.

B 1905 r. B uMnepun ObLTH MPEANPUHATHL MEPHI 1O YHU(DUKALIUKA TIPABOBOTO

pETYIMpPOBaHUS 000POTA OTHECTPEIBHOTO OPYKHUSI.

24 wosiOpst 1905 r. ummeparopom Obuto yTBepkaeHO Ilomoxkenne CoBera
MHUHUCTPOB "O TIOpSJKE XPaHEHHs M IIPOJAXKH OTHECTPEIBHOro Oopyxus" '
KOTOpOE IIPEIOCTABUIIO reHepas-ryoepHaTopam, ryoepHaTopam U
rpajJjoHavalIbHUKAM JTOTIOJHUTEIbHBIE MOJHOMOYHUS MO PETYIUPOBAHHIO 000pOTa

OpYXHsI, 4TO OBLJIO BBHI3BAHO PEBOJIIOIMOHHBIMU COOBITHSIMU 1905 T. YKa3aHHBIC

"Hesckwit, C. A. OcoGEHHOCTH aIMHHHCTPATHBHO-IPABOBOTO PEryIHPOBAHHSI 060POTa OTHECTPEIBHOTO OpyKus
B Poccwuiickoii nmmiepun B Hadasie XX B. // AIMUHUCTpaTUBHOE TpaBo | npomecc. M.: FOpuct, 2015, Ne 4. C. 42-48.



10

JOJDKHOCTHBIE JIMLIa B MECTHOCTSIX, HE OOBSBICHHBIX B MCKIOYUTEIHLHOM
MOJIOKEHUU, WMEIM TIPaBO TMPU HAIMYAKA YPE3BBIYAWHBIX OOCTOATEIHCTB,
YIPOXKABIIMX OOIIECTBEHHOMY TOPAJIKY U CIIOKONCTBUIO:

- W3/MaBaTh Ha CPOK He Oojee Tpex MECSIeB O0s3aTeIbHBIC MTOCTAHOBIICHUS
OTHOCUTEIBHO MOPSJKA XPaHEHUS W MNPOJAXKU OTHECTPEIBHOTO OpPYXKHUS, KpOMe

OXOTHHYBbHX O6p8,3HOB, a TAKXKC IIPUIIACOB K HCMY H B3PbIBUATHIX BCIICCTB,

- HamaraTb  COOCTBEHHOW  BJAcCThIO 32  HaApyIIEHHWE  O3HAYEHHBIX
MOCTAHOBJICHUH B aJMUHUCTPATUBHOM TMOPSAJIKE B3bICKAHUS, HE MPEBBIIIABIINE
TPEXMECSIHOTO apecTa WIH JEHEKHOTO mTpada B pazMepe MATUCOT pyOIien.

ConessHHOE HaKa3bIBAJIOCh 3aKJIIOYEHHMEM B TIOpbME, a HENpPaBHIbHO
XpaHSIIAECs] WM MPUOOPETEHHBIE TOPOX, WHBIC OTHECTPENIbHBIE WITU B3PHIBUATHIE
BEILIECTBA WJIM CHapsAlbl oTOMpainch. Kpome Toro, cyq MoOr HaBcerja JUIIUTh
TOPTroBIIA [PaBa TOProBaTh TAKMMH IPEIMETaMH."

Takum oOpazom, pa3BUTHE JOPEBOIIOLUOHHOTO YTOJIOBHOTO
3aKOHOJIaTEILCTBA CBUAETENILCTBYET O TOM, YTO HOPMBI, 3alpeIIaloNiie HE3aKOHHbIN
000pOT OpYXKHUsl, TOSIBUIUCH JOCTATOYHO MO3JHO — B cepeauHe XIX B. 10 3TOro
BPEMEHHU OOIIECTBEHHAs] OMAaCHOCTh OPYKUSI PacCMaTpUBAIACh UCKIIOYUTEIBLHO BO
B3aMMOCBSI3M C BO3MOXXHOCTBIO COBEpIIEHUS C €ro TMOMOIIbI0 HEKOTOPbIX
NPECTYIUICHUH  MPOTHB  JIMYHOCTH, COOCTBEHHOCTH W  TOCYJapCTBEHHBIX
npectyrieHuid. Hopmbl, KoTopbie orpaHnduBaii 000pOT OpYkHusi, (HOPMUPOBAIIUCH B
OTEUECTBEHHOM IpaBe MOCTENEHHO, a UX COJEp)KaHHE SBISIIOCH MPEUMYIIECTBEHHO
Ka3yUCTUYHBIM, XOTSI B LIEJIOM OTPaXaJi0 OTHOIIEHUE TOCYJApPCTBA K OPYKHUIO KaK
peaMeTy, TpeOyIoleMy MpaBOBOM periaMeHTaluu

B 1917 r. B cBsi3u ¢ pa3pylieHueM napckoit Poccuu u npuxoaoM HOBOM BIacTH
KOPEHHBIM 00pa30M M3MEHHIACh BCS BBHICTPOSHHAS HA TO BPEMsI CHCTEMa TIPABOBOTO
perynupoBaHusi 000poTa Opykus. bbulM TpHU3HAHBI HEACHUCTBUTEIBHBIMH BCE

BbIAAHHBIC HOHHHHCIZ paspC€licHrusA Ha HOMICHUC MW XPAHCHHUC OpPYKUA, OXpaHa

"Benokons A.B. Mcropudeckre acreKThl PasBHTHS MPOIECCA MPABOBOTO PEryIHPOBAHHS 0GOPOTA OPYXKHS B
Poccutickom rocynapcerse / A.B. benokons // Poccuiickuii cnemoBatens. 2014, Ne 16. C. 21 — 28.



11

npaBonopsiaka HoBoM COBETCKOW BIIACTHIO ObLIA MOpy4YeHAa HOBBIM OpraHamM, OJHHUM
U3 KOTOPBIX SABJsIacCh Paboue — KpecThsTHCKAs MIJTUTTHS.

[Tocnie ®@eBpanibckoil peBotouu 1917 1. BIacTH CTOJKHYJIUCH C TEM, YTO Ha
pyKax y HaceleHMs] OKa3ajioch OOJIbIIOE KOJUYECTBO HE3aPErHCTPUPOBAHHOTO
opykus. YKazaHHOE MOTpeOOBaIO MPUHATHS MEp YroJIOBHO — MPABOBOTO XapakTepa,
HaIpaBJICHHBIX Ha U3BSATHUE OPYXKUS M3 HE3aKOHHOTO o0opoTa. B cooTBercTBHM C
[ToctanoBnennem BpemenHoro npasurensctBa oT 12 urons 1917 r. «O pexkBuznnmu
opyxus y HacemeHus lletporpama W €ro  OKpECTHOCTEW»  HACEICHHIO
MPEANUCHIBAJIOCH CIATh BCE XOJOJAHOE U OTHECTPEIBHOE OPYKHUE Ka3eHHOro 0opasiia
U OOempuIacel B TEYCHHE OMPEIEICHHOTO cpoka. OpyKue He U3bIMAIOCh TOJIBKO Y
YJICHOB MapTHH, HO U UM pa3pelieHo ObUIO0 XpaHWUTh HE Oojee OAHOW BUHTOBKHU U
OJIHOT'O PEBOJIbBEPA.

B cootBerctBuu ¢ Jlekperom CHK PCOCP ot 12 utonst 1920 r. «O Bbinaue u
XPaHEHUH OTHECTPEJIbHOTO OPYKUSI U 0OpallleHusl C HUM» Ha MUJIUIIUIO COBMECTHO C
BUK Bo3znararotcst GyHKIIMH IO KOHTPOJIIO 32 MOPSAKOM MPUOOpPETEHUsI, XpaHEHUSI U
UCIIOJIb30BaHUS OPYKHSI.

Hexperom CHK PC®DCP ot 28 utons 1920 r. «O6 oxoTe» ObLIO yCTaHOBJIECHO
MpaBO BJAJCHUS OXOTHUYBUM PYXKbEM JHIIbL TE€M JHUIAM, KOTOPBIM OpPraHOM
HaponHoro koMuccapuara ObL1 BbIIaH OXOTHUYUHM OmieT. Peructpaiyisi OXOTHUYbETO
opyxwus u 6oenpunaco Benach opranamu HKB/I.

B 1922 r. Obu1 NpUHSAT ¥ BCTYNWI B CUITY MEpBBIN YT0J0BHBIN Kojekc PCDOCP,
KOTOPBIN MpEeayCMaTPpUBAJI OTBETCTBEHHOCTh 332 XPAHEHHUE OTHECTPEIBHOTO OpYXKUS
0e3 Hajuiexaniero paspeunieHus. [lozxe, B 1924 r., yrojsioBHasi OTBETCTBEHHOCTh 3a
HE3aKOHHOE XPAaHEHHE OPY>KHS CMEHUJIACh aJAMUHUCTPATUBHOW (NIPUHYIUTENbHBIC
paboter nmb6o mTpad o 300 pyOreit), HO yxke B 1927 1. craths Obuia
chopMynupoBaHa B cieayromei pepakuun: «l3rorosienue, xpaHeHue, MOKynKa u
COBIT B3pBIBUATHIX BELIECTB WJIM CHAPSJOB, & PABHO XPAHEHHE OTHECTPEJHHOro (HE
OXOTHHUYBEI0) OpYXHs 0e3 HaHJIeKAIIero pPa3pelieHHs] BIICYET MPHUHYAUTEIbHBIC
paboThl Ha CpPOK /O IIECTH MecsleB Wiu mTpad 10 OAHOW ThicAYu pyOneH, ¢

KOH(bI/ICKaIII/ICI‘/JI, BO BCAKOM CJIy4ac€, HA3BAHHBIX BCIICCTB, CHAPAAOB WUJIH OPYIKHA). B
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JaNbHEHIIEM B CBS3M C YYACTHUBUIMMUCS CIIy4asiMU XUIIEHHS OPY>KUS YTOJIOBHBIN
KOJIEKC OBUT JIOTIOJIHEH CTaThSIMH, MPETyCMATPUBAIONIUMU OTBETCTBEHHOCTh 3a
J@HHOE HapylIeHue.'

[TocranoBnenne I[UK CCCP or 12 gekabps 1924 r.«O mopsake
MPOU3BOJICTBA, TOPTOBJIM, XPAHEHHUS], UCIIOJIb30BAHUS, YUE€Ta U MEPEBO3KU OPYKHUS,
OTHECTPEJbHBIX TPUIIACOB, Pa3pbIBHBIX CHApsZIOB W B3PHIBYATHIX BEIIECTBY
paszenio Opy)XHe Ha TPU KAaTeTOpHWH, B KaXJIOW W3 KOTOPHIX OBLT TPHUBEICH
NOAPOOHBIA TEpPEUYeHb €ro pPa3HOBUIHOCTEH, TAaKKE OHO YCTAaHOBWJIO MOPSIOK
W3TOTOBJICHUSI, MPUOOPETEHUSI, MCIOJIb30BAHUS W XPAHEHHS] OPYKHUS TOJIBKO Ha

OCHOBaHMHM pa3zpelieHus, BbiganHoro opranamu OI'TLY u munuimei.

B 30 - 60 rr. Hag3opHas AESITENbHOCTb, CBS3aHHAs C OOOPOTOM OPYXKHS,
nperepresia He3HaYuTeNnbHble n3MeHeHus. [Ipogaka OXOTHHUBUX TJaJAKOCTBOIBHBIX
pY)Keil B 3TOT NEPHUOJI yKe Oblila HEBO3MOXKHA 0€3 HAJIMYUsl OXOTHUYBETro OWiera, a
MEJIKOKAIUOEPHON BHUHTOBKUA - 0€3 paspelieHus MIIMIUU, OXOTHUYBU OWJIETHI
BbIIABAJIMCh TpakJlaHaM, JOCTUTIIUM 16-1eTHero Bo3pacta (B OTIAEIbHBIX paiioHaX
no jaoctwkeHuu 14 ner). B mensx OopsObl ¢ XyJIUTaHCTBOM OBLIO 3alpelieHo
U3TOTOBJICHHE, XpaHEHHE, CObIT W HOIICHHE KUHXAJIOB, PUHCKUX HOXKEH U APYrux
BUJIOB XOJIOJIHOTO OpY>KHsl 0€3 pa3pelieHrus MUJIULUH.

[TocranoBinenne CHK PCOCP ot 17 ¢espans 1932 r. oTBETCTBEHHBIMHU 3a
BbIIauy pa3pelIeHui Ha MPHUOOpETEeHNE, XPaHEHNE U UCTIOIb30BaHUE OXOTHUYBETO U
CIIOPTUBHOTO  OpyXMsi, OoenpumacoB K HeMy, OTIYyCKa B3pbIBYATBIX W
JETOHUPYIOIUX BEUIECTB OMpPENENIUIo opransl [ iaBHoro ympaBieHusPaboue —
KPECThSIHCKON MUWIMIIMM, KOTOpbIE M OCYILIECTBISIA M HaA30p 32 COOJIIOJICHHEM
yCTaHOBJIEHHBIX MpaBmil. Takxe B cepenuHe 30 — X ToJOB MOSBUJICS 3ampeT Ha
U3TOTOBJICHHUE, XpaHEHUE, COBIT M HOLICHHE KUHKAJIOB, XUHCKUX HOKEW U TOM UYHCIe
nogo0HOe X0JIoiHOE opyxue 0e3 paspemenuss HKB/I.

Bo Bpems Benukoit OTedecTBEHHOM BOWHBI TPAaBOBOE peTyInpoBaHuEe 000poTa

OPpYXKHUA OCYHCCTBIIAIOCHE B COOTBCTCTBHUU C Ykazom HpCBI/II[I/IYMa BCpXOBHOI‘O

'Komrommn, E. U. Koncturynnonnoe (rocynapcrsennoe) mpaso Poccun : yueOnuk / E.M. Komommma. M.: MI'Y,
2016. C. 282.
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CoBeta CCCP ot 22 wurongs 1941 r. «O BOGHHOM TIOJIOKCHHHY», Jela O
NPECTYIUICHUSAX B cpepe 000poTa OpykKHsl pacCMaTPUBAIUCh BOGHHBIM TPHOYHAIIOM.

[Tocne okonuanus Benukoin OTe4eCTBEHHOW BOMHBI JKECTKOCTH IIPABOBOTO
perynupoBaHusi 00OpOTa OpY>KUs HECKOJIbKO ocmabma, u ¢ 1953 r. mo 1959 r.
TJIaJIKOCTBOJILHOE OPYXKHE HAXOJWJIOCh B CBOOOMHOM MpOJake, OAHAKO MOJIOKEHHUE
M3MEHWIOCHh B cBsA3U ¢ u3nanueM [loctanosnenus Cosera Munuctpo CCCP ot 11
Masgs 1959 1. Ne 478, OTMEHMBIIETO MPOJAXKY TJIAAKOCTBOJIBHOTO OpYXHUs 0e3
COOTBETCTBYIOIIETO Pa3pEIICHHUS.

B 60 — e roasl COBEpHICHCTBYETCSI HOPMAaTMBHO — TIpaBoBas 0a3a,
perynupymomas 000pOT OpYXKHus, YETKO ONPEACNAIOTCS CYOBEKTHI U OOBEKTHI
npaBoOTHOIIEHU B 3To  cdepe. Ilomydaer pa3BuTHE  BEJOMCTBEHHOE
HOPMOTBOpUECTBO. Tak, B cOOTBETCTBUH ¢ «IHCTpyKLIMEH 0 MOpsSAKE TpUOOpeTeHMS,
MEPEBO3KHU, XPAHEHHUs, y4ye€Ta U HCIOJIb30BAHHUS OTHECTPEIIBHOTO U XOJIOAHOTO
OpyXHusi, OOENpUIIaCOB K HAPE3HOMY OpPYXKUIO, OTKPBITUS CTPEIKOBBIX THPOB,
OPYXKEUHO — PEMOHTHBIX MACTEPCKHUX, TOPTOBIM HAPE3HBIM OTHECTPEIbHBIM U
XOJIOAHBIM OpykueM», o0bsaBieHHOU [Ipukazom MOOII CCCP ot 4 sauBaps 1968 r.
Ne 15, munuius BbiiaBaia oAMHHAALATH BUAOB pa3pellieHui, CBA3aHHBIX ¢ 000pOTOM
opyxkus u OoenpumacoB kK Hemy. WHCTpykius moapoOHO perjiaMeHTHpOBaia
NOPSJIOK MPUOOPETEHUsl, XPAaHEHUS W UCIOJIb30BAaHUS OpPYXKHUS M OOEmpunacos
OpEANPUSATASIMHU, OPTaHU3ALUSIMH U YUPEXKACHUSMH, I[EPEBO3KH OpPYXKHUS U
OoernpunacoB, MOPSAIOK MPOU3BOACTBA XOJOJHOTO OPYXHS, OTKPBITHUSI CTPEIKOBBIX
TUPOB, OPYKEWMHO — PEMOHTHBIX MACTEpPCKUX M MAarasuHOB II0 TOPTOBJIE
OTHECTPEJIbHBIM HApE3HbIM M XOJOJHBIM OpPYKHEM M OoenpuriacaMu K Hape3HOMY
opyxuto. Oco0oe BHUMaHUE OBUIO YyAENEHO MPUOOPETEHUIO, XPAHCHUIO W
UCTIOJIb30BAaHUIO OPYXHs TpaxaaHamu. OOmuii BO3pacTHON LIEH3 HAa MpUoOOpeTeHHe
opyxusi yBenuamics a0 18 ner. MenkokanubepHoe opyKue MOTJIN MPUOOpETaTh u
XpPaHUTh TOJIBKO MAacTepa CTPEJIKOBOIO CIOPTA M OXOTHUKHU-IIPOMBICIIOBHKH, a
OXOTHHYbE HAPE3HOE OPYNKHUE U PYKbSi C HAPE3HBIM CTBOJIOM - TOJIBKO OXOTHHKH-
IPOMBICIOBUKHU. Pa3pelniennst Ha npuoOpeTeHre U XpaHEHUE OPYKUsl HE BbIIABAIKChH

JINLIAM:
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a) JAYyUIEBHOOOJNBHBIM WM  ClIa0OyMHBIM, TNPU3HAHHBIM TakUMH B
YCTaHOBJICHHOM 3aKOHOM TIOPSIJIKE;

0) HaxoAAIIKUMCS TOJ] CYJIOM, CIIEJICTBUEM U B MECTaX JIUIIEHUSI CBOOOIbI;

B) CyOUMBIM 3a 0CO00 OmacHble, 0CO00 TSKKHE WPECTYIUICHUs, 0c000
OTIACHBIM PEIUINBUCTAM;

T) CyAMMBIM 32 IPECTYILICHHS C IPUMEHEHHEM OPYXKHA.'

B 70 — x rogax B cBA3u ¢ npunsatueM Cosetom Munuctpo CCCP 23 wurons
1975 1. [IlocranoBnenuss Ne 646 «0OO0 yCTaHOBJIEHHWM €IUHOTO TOPSJIKA
NpUOOpETEHMS], YUeTa U XPaHEHUS OXOTHUYBUX PYXKei» Oblla yBeJIMYEHa IITaTHAs
YUCIIEHHOCTh ~ MWJIMIIMHM, YTO  TO3BOJWIO  CHOPMHUPOBATH  CIEIUAIbHBIC
No/ipa3/ieNIeHus1, OCYUIECTBISIONINE KOHTPOJb 32 000POTOM OPYKHUSI.

B 80 — e rr. mpoxomkaercd MPOLECC YCOBEPLIEHCTBOBAHMS HOPMATHBHOM
periaamMeHTanuu o0opoTa Opykus U OOENPUIIACOB K HEMY. 3aKOHOAATEIbCTBOM TOTO
BPEMEHU HE OrPAHUYMBACTCS KOJMYECTBO OXOTHHUYBETO OTHECTPEIBLHOTO OpYKHS,
KOTOpO€ MOT TPHOOPECTH TPAKIAHWH, OIHAKO BIIAJENEN OPYXHS 00s3aH ObLT
o0OecreunTh ero 0e3yClIOBHYI0 COXPAaHHOCTh M HE HCIOJIb30BAaTh MOMUMO OXOTHI.
OXOTHUKM — JIOOUTENN, UMEBIIME CTaX OXOThl HE MEHEee MATU JIET M CAaBIIHE
3a4eThl M0 3HAHHUIO MPaBUJ OE30MACHOCTH HA OXOTE, MOJYUUIIM MPABO MPUOOPETATh
OXOTHUYbE HAPE3HOE OPYKUE.

Vka3 Ilpesunuyma BepxoBuoro Coeta CCCP ot 14 urons 1984 r. «O06
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapylIEHUWE TMpaBWl MNPUOOPETECHHUS,
XpaHEHHUsS] W HCIOJb30BAHUSA OTHECTPEIIbHOIO OpYXKHUsI U OOEBBIX IPHUIIACOBY
colepkal  BOCEMb CTaTei, peIyCMaTPUBAIOIIUX aIMUHUCTPATUBHYIO
OTBETCTBEHHOCThH 3a MTpaBOHapylIeHUs B chepe 000poTa OpyKHusl.

BriepBbie ObUIO 3aKpemyieHO MOJOKEHUE O CHUCTEMAaTHMYeCKOM (HO He MeHee
OJIHOTO pa3a B T0Jl) MPOBEIECHUM MPOBEPOK COTPYJHUKAMU MUJIHUIMH YCIOBHIMA

XpaHCHUA py}KCﬁ Yy IrpaxKaad 1mo MeCTy HUX KHUTCJIbCTBA C IIPUBJICYCHUCM BHCIITATHBIX

1AneXI/IH, A. 11., Kapmomuuknit, A.A., Koznos, 10.M. AnmunuctpatuBHoe npaBo Poccun : yaeOHHK 171 By30B /
A.Il. Anexun, A.A. Kapmonumxkuii, FO.M. Kosnos. M.: 3EPIIAJIO; TEUC, 2015. C. 225.



15

COTPY/JHUKOB MWJIUILIMM, aKTUBA OXOTOOIIECTB, IPYII KOHTPOJS U NMPOPUIAKTUKH
MEPBUYHBIX OXOTKOJIJIEKTHUBOB.

VYkazom Ilpesunenta Poccuiickoit denepanuu ot 8 HOsOps 1992 1. Ne 1341 «O
CIIEIMAIBHBIX CPEACTBAX CAMOOOOPOHBI, CHAPSIKEHHBIX BEIIECTBAMU CJIE€30TOUYUBOTO
U Pa3ApakaroIIero NSUCTBUS» B MENAX 3alIUTHI )KU3HU, 3J0POBbI U COOCTBEHHOCTH
rpaXkaaH OT MPOTHBONPABHBIX IMOCATATENILCTB JIETAM30BaH O0OPOT OPYKHUS
caMOOOOpPOHBI, B TOM 4YHCIIE Ta30BOro opyxus. OTIETbHBIMH HOPMATHUBHBIMH
MPaBOBBIMHM aKTaMU Ipak/laHaM, BEAYIIMM KpecThHCKoe ((pepMepckoe) X03sICTBO,
B LEISIX YCWICHHS JMYHOM M UMYIIECTBEHHOM O€30MmacHOCTH ObLIO pa3pelieHo
puoOpeTaTh, XPaHUTh, @ TAKKE UCIIOIb30BATh IJIaIKOCTBOJILHOE OXOTHUYbE OPYKUE
1 OOENpUIackl K HEMY.

3ameTHBIM aroM Bnepes crai npuHAThIA 20 Mas 1993 r. 3akon Poccuiickoit
GOenepanuun «O0  opy)un». 3aKOHOM OBIT  yTOYHEH TMOHSATUWHBIN armapar,
npuBeAeHa Kiaccu(UKaUsl TPakIaHCKOro opyxkus. CBeleHuss O CIyXKeOHOM H
TPKIAHCKOM OPYXHH, a TakKe Ooempuriacax K HEMy, Pa3pelieHHbIX K 000poTy Ha
tepputopun Poccuiickon denepanuu, CUCTEMaTU3UPOBaHbl B ['OCynapCTBEHHBIN
KaaacTp, KoTopbii Beaetcs ['occtangaprom Poccun. Bee moaenn npon3BoaMMoro Ha
tepputopun Poccuiickorn ®denepannu M BBO3MMOIO HAa €€ TEPPUTOPHUIO OPYXKHUSA
nojyiexkat o0s3aTenpHol cepTudukanuu. [Iporus3BoaCTBO, IpoIaka U MPUOOPETEHUE
opyxusi Ha tepputopun Poccuiickon denepanuu JIHIEH3UPYIOTCSA. Y CTAHOBJICHBI
OCHOBHBIE TPEOOBAHMS K KaXIOMY M3 3JEMEHTOB 000pOTa OpPYXKHS, NEPEUUCICHBI
OCHOBAHHS AHHYJIMPOBAHHS JINLICH3MH U paspereHuii.’

[IpaBuia 060poTa rpaskJaHCKOTO U CIIY>KEOHOTO OPYKHSI KOHKPETU3UPOBAIHUCH
B [locTtanoBnenuun IlpaButennbcTBa Poccutickoit @enepanuu ot 2 nexkadbps 1993 r. No
1256 «O mepax no peanuzanuu 3akoHa Poccuiickoit @enepanuu «O0 opyxun» u
[Tpukaze MBJ] Poccun ot 30 mexabps 1993 r. Ne 609, yrBepaumeM MHCTpYKIIHIO O
paboTe OpraHoB BHYTPEHHUX JIeNl MO KOHTPOJI0 3a 00OpPOTOM CIIy’)KEOHOro U

rpaxaanckoro opyxus. B MHCTpykiun Oblta BHEpBBIC OMpeaesieHa KOMITCTCHITHS

"Benokons A.B. Mcropudeckre acmeKThl PasBHTHS MPOIECCA MPABOBOTO PEryIHPOBAHHS 0GOPOTA OPYXKHS B
Poccutickom rocynapcrse / A.B. benokons // Poccniickmii cinenoBatenb. 2014, Ne 16. C. 21 —28.



16

OpraHoB BHYTPEHHHUX Je] MO BblJaue JMIIEH3UNW M pa3pelieHuil Ha cily>)keOHOoe U
IPaXXTaHCKOE OpPYKHE, B OTACNIbHBIN pa3ien MOMEIeHbl TpeOOBaHUS MO BEACHUIO
Y4€TOB OOBEKTOB PA3PEIIUTENbHON CUCTEMBI, BKIIOYAIOIIUX B CEOs dKypHAJbl yueTa,
YYETHBIE, JIMYHbIE U KOHTPOJIBHO — HAKONUTEIbHBbIE Aena. VckiroueHsl nponaxa,
pEerucTpanus CIy>KeOHOTO M TPa)KTaHCKOTO OTHECTPEIBHOTO OPYXKHS C Hape3HBIM
CTBOJIOM 0€3 MPOBEJIEHUsS] KOHTPOJIBHOTO OTCTpEsa ¢ MOCIEAYIOUUM 00ecriedueHHEM
XpaHEHUs]  OTCTPENSHHBIX  MyJdb W  TWIb3, WX  HalpaBJICHUEM B
OenepanbHytonyiernnp3oreky MBJl Poccun. DTta Mepa mMo3BOJMWIA CHU3BUTH
OecnpeleIEHTHBIN POCT XUILEHUN 3TOTO BUA OTHECTPEIIBHOTO OPYXKHsl, TOCKOJIbKY C
1991 rona no 1994 rox B cTpane oTMevascs HENPEPBIBHBINA POCT XUILEHUI OPYKUS U
OoernpunacoB, MpU TOM MOJIOBUHA YTPAYEHHOI'O CTPEIKOBOIO OPY>KUS MPUIILIACH HA
MuHucTepcTBO 000POHBI.

[Tocnenyronue 3aKOHOAATENbHBIE U3MEHEHHSI, B TOM 4Hclie Ha (eaeparbHOM
YpOBHE, MPUBEIM K Y>KECTOUEHHUIO KOHTPOJS 3a 000pPOTOM OpPYXHUS B CTOPOHY €€
VHIMBHTyalbHOM IPO(HIAKTHYECKOH COCTABIAIOMEH.

Takum oOpa3zoM, MOKHO CH€JIaTh BBIBOJI, YTO HCTOPHUS Pa3BUTHUS MPABOBBIX
OCHOB 000poTa opy>kus B Poccun nenutcst Ha 4 sTana:

| — BO3HMKHOBEHHUSI HOPM PETYJIHMPYIOLIUE OTIACIbHBIE OJIOKEHUS 00 0Py UU
B Poccuiickoi imnepuu;

2 — mpaBoOBOE perynupoBaHue 060poTta opykusi B COBETCKU NEPUOS;

3 — peryiaupoBaHHE IPaBOBBIX HOpM 00 oOopote opyxus B Poccuiickoit

®denepannu; 4 — HOBBIH 3Tan peOPMUPOBAHUS 3aKOHOAATENIHLCTBA 00 OpYKUE

1.2. IlonsiTe MPAaBOBBIX OCHOB 000POTA OPYKHSI HA TEPPUTOPHUH

Poccuiickoit ®enepanuu

HpaBOBa}I noautuka B Poccun ¢ KaXXJIbIM TI'OJOM pa3BUBACTCA, B ICPHUOI

Pa3TUYHBIX TOJUTHYCCKUX TPE0Opa30BaHUI OHA MPUOOPETAET CBOIO 3HAYUMOCTb.

'Komrommn, E. U. Koncturynnonnoe (rocynapcrsennoe) mpaso Poccun : yueOnuk / E.M. Komommma. M.: MI'Y,
2016. C. 98.
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[IpaBoBOE peryaupoBaHHe MPEACTABISIET COOON OCYIIECTBICHHE C MOMOUIBIO
CUCTEMbl  MPABOBBIX  CPEACTB  (IOPUIMYECKUX  HOPM,  IPABOOTHOIIECHUH,
WHIUBUIYAIbHBIX ~TPEANUCAHUM W Jp.) pe3yJbTaTUBHOE, HOPMATUBHO —
OpTraHU3aIMOHHOE BO3JCHCTBHE HA OOIIECTBEHHBIE OTHOIICHUS C IMEIBI0 UX
YOOPSAIOYCHHs, OXpaHbl, Pa3BUTHI B COOTBETCTBUH C  OOIIECCTBEHHBIMHU
MOTPEOHOCTIIMU.

Copep:xaHue MPaBOBOIO PETYIMPOBAHUS 3aBUCUT OT OCOOEHHOCTEH MpeameTa
IIPAaBOBOIO  PETYJIMPOBAHUS (oO1IecTBEHHBIX OTHOUIEHUH), MTOJIOKEHHUS
B3aMMOJICUCTBYIOIIMX B OTHOILICHUSIX CYOBEKTOB, a TaKkKe OOBEKTOB, MO MOBOIY
KOTOPBIX BO3HUKAET 3TO B3ammojehcTBue. M 3(h()EKTUBHOCTh pPEMICHUS CTOSIIUX
nepes MpPaBOBbIM PETYJIUPOBAHUMEM IEJE€M B 3HAYUTEIIBHOW MEPE OMPEAEIISIETCS
BBEIOOPOM ONITUMAJILHOM JJISI PEIICHHs] COOTBETCTBYIOIIEH 3a/1a4i CUCTEMBI CPEICTB,
COOTBETCTBYIOIIEH  XapakTepy PperyJIUPYyeMbIX  OOIIECTBEHHBIX  OTHOIICHUH.
['ocynapctBo, SBIASCH HEMOCPEACTBEHHBIM (DAKTOPOM MPABOBBIX YCTAaHOBJICHHM, B
COOTBETCTBUM C TO3HAHHBIMM 3aKOHAMHU COI[MAJIBLHOIO Pa3BUTUSA OIpEAEseT
NOTPEOHOCTh B IOPUIAMYECKON periiaMeHTalui OOIIECTBEHHBIX OTHOILIECHUH, HUX
ONTUMANBHYIO OPHANYECKYIO hopmy. '

[IpaBoBOE pEryIMpPOBAHHE OpYKHSI OCYLIECTBISIETCS HAa C IOMOIUBIO
MEXIYHApOJHO — TNpaBOBBIX akTOB ([lexknmapamuu mnpaB u cBoOOJA 4YelOBEKa H
rpaxkaganuHa, OCHOBHBIX MPHUHIUMIIOB TPUMEHEHUS OTHECTPEIBHOTO OpYXKUsi,
Koncturyuuu Poccuiickoii ®@enepauuu, YToJOBHOTO KoJekcoM Poccuiickoit
deneparun, O3 PO «O nonunumny, Genepanbhbiii 3akoH oT 13 mexkadbpst 1996 r. Ne
150 — @3 «O6 opyxum», Konekca Poccuiickoit denepanuu 06 aIMUHUCTPATUBHBIX
npaBoHapyiieHusx, [loctanosnenus IIpaButenscrBa Poccuiickoit @enepanuu ot 21
uionst 1998 1. Ne 814 «O mepax mo perynupoBaHHIO 000OpOTa TPaKIAHCKOTO H
CIIy>keOHOTO OpYKHs U MATPOHOB K HEMY Ha Tepputopun Poccuiickoii denepaunny,
[Tpukaza MBJI Poccun ot 12 ampens 1999 r. Ne 288 «O mepax mo peanuzanuu

[ToctanoBnenus IlpaButensctBa Poccuiickoit ®enepanuu ot 21 wnrons 1998 r. Ne

! Banyruna, T. C. Kpumunanuctrka. OOuine MOJIOXKEHHS METOAWKH PACCIETOBAaHMS MPECTYIUIEHHH @ Kypc
nexnuii / T.C. Bayruna. M.: FOpucts, 2015. C. 58.
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814» (Bmecte ¢ HCTpyKIMEH 1o opraHu3aiuu paboThl OPraHOB BHYTPEHHUX JIE] 110
KOHTPOJIIO 32 000POTOM T'PAKIAHCKOTO M CIY>KEOHOTO OPYXHUS U NaTPOHOB K HEMY
Ha  Tepputopun  Poccuiickoit =~ ®enepaumm), Ilpukazom  MunmcTepcTBa
3[paBOOXpaHEHUS M COIMaNbHOTO pa3Buths Poccuiickoit deaepanuu ot 22 OKTAOPS
2008 No 583H «O paspelleHHH K MPUMEHEHHUIO CIE30TOYMBBIX U pa3apakaroliux
BEILIECTB B COCTaBE MAaTPOHOB K ra30BOMY OPYXHI0, MEXaHMUYECKUX PaCIbUINTENEH,
a3P030JIEHBIX U JIPYTHX YCTPOHCTB TPAXKIAHCKOTO OPYKHUs CAMOOGOPOHBD».'

OcHOBY aJIMMHHCTPAaTMBHOI'O 3aKOHOJATENHCTBA 00 00OpOTE TPa))AaHCKOTO
OpYXKHs Ha CETOAHAIIHNN I€Hb COCTABJISIOT:

- Konctutynus Poccuiickon @enepanuu;

- ®denepanbubliii 3akoH PO ot 7 dpepas 2011 r. N 3-d3 "O nonuiun'";

- ®epnepanbHbii 3aKk0H 0T 13 gexabps 1996 r. N 150-D3 "O6 opyxun";

- Konekc Poccuiickoit @enepanuy 00 aIMUHACTPATUBHBIX IPABOHAPYIIEHUSAX;

- IlocranoBnenue IlpaBurennscTBa Poccuiickoit @eneparuu ot 21 utons 1998
r. N 814 "O mepax mo peryjaupoBaHHIO 000pOTa TPAKITAHCKOTO U CIY>KEOHOTO
OpPY’KHS ¥ IAaTPOHOB K HEMY Ha Tepputopun Poccuiickoit @enepanun';

- [Ipuxa3z MBJI Poccun ot 12 anpens 1999 r. N 288 "O mepax mo peanusanuu
[ToctanoBnenust Poccuiickoit @enepanuun ot 21 wmrong 1998 r. N 814" (Bmecrte ¢
WNucTpykiuei no opraHuzaiuu padoThl OpraHOB BHYTPEHHUX J€Jl MO KOHTPOJIIO 3a
000pOTOM T'PAKIAHCKOTO U CIIY>KEOHOTO OPYXKUS U MAaTPOHOB K HEMY Ha TEPPUTOPHUU

Poccuiickoit @enepanun);

- IIpukaz MBJI Poccun ot 23 ampens 2012 r. N 355 "OO yrBepxaeHuu
AJMUHUCTPAaTUBHOIO perjameHTa MuHucTepcTBa BHYTpEHHMX Jen Poccuiickoil
®denepaunu Mo MPEJOCTABICHUIO TOCYIAPCTBEHHOM YCIYTH IO BbIIAY€ TPaXAaHUHY
Poccuiickoit ®exepanun  JTUIEH3UM Ha NPUOOPETEHHWE CHOPTHUBHOTO WM
OXOTHHYBEr0 OTHECTPEJIBHOIO IJIaJKOCTBOJIBHOIO JUIMHHOCTBOJIBHOIO OPYXKHUS,
OXOTHUYBETO IMHEBMATUYECKOTO OPYKHSI U CIIOPTHUBHOIO MTHEBMATHYECKOI'O OPYKHUS

C IyJIbHOM 3Heprueit cpoiiie 7,5 X 1 naTtpoHOB K HEMY' U Ap.

1AneXI/IH, A. 11., Kapmomuuknii, A.A., Kosznos, 10.M. AnmunnuctpatuBHoe npaBo Poccun : yaeOHHK 171 By30B /
A.I1. Anexun, A.A. Kapmonumkwuii, FO.M. Koznos. M.: 3EPITAJIO; TEUC, 2015. C. 325.
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- IIpuxaz MBJl Poccuu ot 27 wumions 2012 r. N 639 "OO6 yrBepxaeHuu
AJMUHHCTPAaTUBHOIO perjameHTta MUHHUCTEpCTBA BHYTPEHHUX Jnen Poccuiickoit
@enepauuy MO0 NPENOCTABICHUIO TIOCYJApPCTBEHHOM YCIyru IO  BbLAade
IOPUIMYECKOMY JIMITy paspelieHuss Ha BBO3 B Pocculickyro ®denepannio U BbIBO3 U3

Poccuiickoit deaepariuu rpaxxJaHCKOTO, CITY>KEOHOTO OpY>KHsI U TATPOHOB K HEMY'";

- IIpuxaz MBJl Poccuu ot 29 wmions 2012 r. N 646 "OO6 yrBepxaeHUu
AJIMUHUCTPATUBHOTO pETJIaMeHTa HUCIOJHEHUS MUHHUCTEPCTBOM BHYTPEHHHX €l
Poccuiickoit ®denepanuu rocy1apcTBeHHON (YHKIIMU IO KOHTPOJIIO 32 000pOTOM
IPaXXAaHCKOTO, CIYXXKEOHOTO W HarpagHoro Opyxwus, OOEmpuIiacoB, MaTPOHOB K
OPYXHIO, COXPAHHOCTBIO W TEXHUYECKUM COCTOSIHUEM OOEBOr0  PY4YHOTO
CTPETIKOBOTO U CIIY’KEOHOTO OPYXKHSl, HAXOJAIIETOCS BO BPEMEHHOM IOJIb30BAHUU Y
TpaXKJIaH W OPraHU3allMi, a TaKkKe 32 COOMIOACHUEM IpaKIaHAMU U OpPTaHU3ALMSIMU

3akoHonarenscTBa Poccuiickoit @eaepannu B 061act 060poTa opyKus';

- ITIpukaz MBJI Poccuu ot 26 ampens 2012 r. N 366 "OO0 yTBepxaeHUU
AJIMUHHCTPaTUBHOTO perjaMeHTa MuHHCTEpCTBA BHYTPEHHMX JAed Poccuilckoit
denepanuu M0 MPEIOCTABIECHUIO TOCYIAPCTBEHHOM YCIYTH MO BbLAAYE TPAXKIAHUHY
Poccuiickoit  ®enepanuu  JUIEH3MM Ha MOPUOOPETEHHE OXOTHUYBETO  WJIU
CIIOPTUBHOI'O OTHECTPEIBLHOIO OPY>KUSI C HAPE3HBIM CTBOJIOM U MAaTPOHOB K HEMY";

[TonBoast WTOr BBIIE CKA3aHHOMY, MOYKHO CJE€JaTh BBIBOJ, YTO IPaBOBBIC
OCHOBbI — 3TO CHCTEMa IIPABOBBIX CPEACTB pE3yJbTATUBHOE, HOPMATUBHO —
OpTraHU3aIMOHHOE BO3JCHCTBHE HA OOIIECTBEHHBIE OTHOIICHUS C IEIBI0 UX
YOOPSAOYECHHs, OXpaHbl, Pa3BUTHS B COOTBETCTBUM C  OOIIECTBEHHBIMU
noTpeOHocTsIMU. [IpaBoBbie OCHOBBI HEOOXOAMMBI JUIsl MOJACPKAHUS MTPABONIOPSIKA
B OOIIECTBE, 3aIUTE HAPYIIEHHBIX NpaB, 00ECIeUeHnEe NpaB U CBOOO] YEIOBEKA H
rpaxxaaHuHa. [IpaBoBbie OCHOBBI 000POTa OPYKHUS COCTABISIOT CBOIO HEPAPXHUIO:

1 — Mex1TyHapOJAHO — IPABOBbBIE AKTHI;

2 — Koncrutynus Poccuiickoii @enepanuu;

3-— cDQZ[@p&JIBHBIC 3aKOHBbI, B TOM YHCJIC CUCTCMATU3HUPOBAHHBIC,
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4 — Vkaszwml Ilpesmpenta u Ilocranosnenusi IIpaButensctBa Poccuiickoi
Oenepanuu;
5 — aKkThI U37aBa€MbIe Ha KPaeBOM, 00JIACTHOM, MyHUIIUIAILHOM YPOBHE;

6 — HOPMATUBHO — IIPABOBLIC AKTbI CIICHUAJIN3NPOBAHHBIX OPIraHOB BJIACTH.

1.3. IIpaBoBoe peryjiupoBaHue MOHATHSA U KJIACCH(PUKAIUN OPYKUSA

ITox opyxuem cienyer MOHUMATb — ONPEHECICHHBIA MPEAMET, YCTPOWUCTBO,
HaNpaBIIEHHOE HA TIOpPaXKeHHE, KOTOPOE HAIleJIeHO Ha JKMBOE CYIIECTBO (Hampumep,
YEJI0BEKa, )KUBOTHOE) JTMOO HAMpaBlIEHHOE HA KaKyl — HUOYAb Mperpaay CHapsIoM
(myneii, npoOblO, KapTeubl0), KOTOPBIA IMONy4aeT TMPHUIEIbHOE HampaBlIeHHOE
JIBUKEHHE 3@ CUET OJHEPruH TEPMHUUYECKOTO pa3jokKEeHUs TIa3000pa3yroliero
BELIECTBA.

CymiecTByeT aBa NpU3HAKA, KOTOPHIE YKa3bIBAIOT Ha BO3MOXXHOCTH OTHECTH
TOT UJIM MHOU OOBEKT K YCTPONCTBY B BHJI€ OTHECTPEIILHOTO OpYKusi: 1) 3T0 1eneBoe
Ha3HA4YCHHE — MOPAXCHHE, HAINPABICHHOEC HA YEJIOBEKA, KMBOTHOE WM Iperpany,
3aUKCUPOBAaHHYI0 B KOHCTPYKIIMM OOBEKTa; 2) KOHCTPYKTHBHBIA TMPUHITHI
JNEUCTBUS — OTHECTPEIBHOCTh, T.€. HWCIOJIL30BAHUE DHEPTHUH TEPMHUECKOTO
Pa3IIoKEHHs Ta3000pPa3yIOIIEro BemecTsa.

JIyist coOroieHusl BTOPOTO TpH3HAKa HEOOXOAMMO, YTOOBI MPEeaMeT, O0BEKT,
yCTPOMCTBO 00J1a/1a7T1 KOHCTPYKTHBHBIX MPU3HAKOB, & UMEHHO:

1) HEoOXOAMMO HANMWYUE CTBOJA C KaMepoil BOCIUIAMEHEHHUS TOPOXOBOTO
3apsja;

2) HanM4We 3aMuparoIero yCTPOMCTBa,

3) yCTpOICTBO JOJIKHO CTPENSTh.

OTcyTCcTBHE OAHOTO U3 JAHHBIXKPUTEPHUEB YOUPACT JAaHHBIA MPEIMET, OOBEKT,
YCTPOMCTBO M3 4HCIA OTHECTpeNbHOro opyxkus. COBpEeMEHHOE OTrHECTPEIIbHOE

OPYXKHUE€ COJIEPKUT U JAPYTHE€ YCTPOMCTBA, U MEXAHU3MbI W3BJIEKAET U OTPAKAET

! Kopemxknii, JI.A. Opyxue Kak 3JIEMEHT YTOJIOBHO-TIPABOBOH XapaKTEPHCTHUKU IPECTyIUIeHui // YToioBHOE
mpaBo. M.: Maten-Cunres, 2003, Ne 3. C. 33-35
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CTpEJIIHbIE TUJIB3bl, MPEIOXPAHUTEIBHBIMU U MPUIEIbHBIMU MEXaHU3MaMH,
pyKosiTkamy, MarasuHamMmu u T.n. Ho, He CcMOTps Ha COBPEMEHHBIN BHUJ
OTHECTPEJILHOTO OpY>KHS TPUMEHEHHE €ro COTPYJIHHUKaMU TOJIMIHUA B CBOEH
NESATETLHOCTH JOJKHO COMPOBOXKIATHCS 00S3aTEIBLHBIMU BBINIC TIEPEUUCICHHBIMU
KOHCTPYKTUBHBIMU KPUTEPHSIMHU.

CTBOJIBI OTHECTPENLHOTO OPYKHsI, IPUMEHSEMble COTPYAHUKAMU TOJHUIIMU B
CBOEH JEATETLHOCTH MOTYT OBITh HApEe3HBIMH, TJIATKUMH (TJIAIKOCTCHHBIMH) H
KOMOMHUPOBaHHBIMU (TJIaJIKOHApE3HbIMU). [lepeiHsst yacTh CTBOJIA OTHECTPEIBLHOTO
OpYKHS IPUMEHSEMOI0 COTPYIHUKAMU MOJUIMU B CBOEH JIEATETbHOCTH HA3bIBACTCS
IyJIbHOM, NEPEAHUN TOPELl CTBOJA — JYJBHBIM CPE30M, 3aHSAA YaCTh — KA3E€HHOU
4acThlOo, €€ TOpel] — Ka3eHHbIM Cpe3oM. BHyTpuM Ka3eHHOW YacTh CTBOJA
pacrojaraeTcsi MaTPOHHUK, COJAepKaluii B ceOe MaTpOHbI, HAMpaBJICHHBIC IS
CTpenb0, MO0 Kamopa — Ui KOMIIOHEHTOB 3apspKaHus (TMOpoxa, MbDKEH, cHapsaa)
NYJIbHO3APSAIHOTO  OTHECTPEJIbHOTO Opykusl («camomajioB»). B peBoJibBepax
(GYHKIIMM CMEHHBIX TAaTPOHHUKOB BBITIOJNHSIOT KamMophbl Oapabana. B HapesHom
OTHECTPEJIbHOM OpPYXMU MaTPOHHUK COOOIIAETCSs CO CTBOJOM MEPEXOTHBIM
Y4aCTKOM Ha IyJIbHBIM BXOJOM.

OrzecTpenbHOE OpYXKHE, KIACCUPUITUPYIOT MO CIAEAYIONINM MPU3HAKAM:

1) mo Ha3HAUYEHHI0O — pPYYHOE OTHECTPENbHOE OpYKHE, MaHHBIA BH]
OTHECTPEJIBHOTO OPYKUS MPUHSTO JEIUTh Ha MPUHATO JEIUTh HAa TPU BHUJIA:

1.1) 6oeBoe — 310 aBTOMAThl, BUHTOBKH, KApaOUHbI, MUCTOJEThI, PEBOJILBEPHIL;

1.2) cnopTuBHOE — 3TO MaJIOKAIMOEPHbIE BUHTOBKH, CIIOPTUBHBIE TUCTOJIETHI;

1.3) 0XOTHHUYBE — ITIAJIKOCTBOJIbHBIE.

2) mo JJMHE CTBOJA, OTHECTPEIbHOE OpPYKHE MPUMEHSIEMOE COTPYAHHKAMU
MOJIULIMM B CBOEH J€ATEIbHOCTH MOYKET OBITh:

2.1) kopoTtkocTtBoJibHOE (50 — 200 MMm),

2.2) cpeaneit qmuHbl ctBosia (200 — 300 Mm),

2.3) nmuHHOCTBOJIBHOE (450 — 850 MMm).

3) 1o ycTpoMCTBY KaHasia CTBOJIA OPY>KHUE, OHO MOXKET OBbITh:

3.1) Hape3HbIM,
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3.2) 11aIKOCTBOJIBHBIM,

3.3) KOMOMHHPOBAHHBIM.

BaxxHol 111 KpUMMHAQJIMCTUYECKHUX LIEJeH sABISIETCS KiaccuduKanus 1o
yCTPOMCTBY O0OEBOTO MEXaHU3MA.

4) ITo yctpoiicTBy 60€BOTO MEXaHM3Ma OTHECTPEIBLHOE OPYKUE JEIUTCS Ha:

4.1) HeaBTOMATHUYECKOE;

4.2) aBTOMaTU4EeCKOE (CaMO3apsgHOE);

4.3) aBTOMaTH4ECKOE (CaMOCTpEIbHOE).

HapesHoe u rinaikocTBOJIBHOE OPYXKHUE Pa3nyaroT TakKe Mo ero Kainuopy, T.e.
M0 BHYTPEHHEMY JUMAMETPy KaHajla CTBOJIa. B Hape3HOM OrHECTPEIbHOM OpYXKUU
KanmuOp o00O3HayaeTcss B MWUIMMETPAaX U BBIPAXKAET pPACCTOSHUE MEXIY
IIPOTHBOIOIOKHBIMH MOJIIMH Hape30B.'

Tak >xe BO3MOXHA WHas KIacCHPUKAUSI TPUMEHSIEMas COTPYIHUKAMHU
MOJIUIIMM OTHECTPENIbHOTO OPYXHUsl B CBOEH JAesITeNbHOCTU. PaccMOTpuM AaHHYIO
KJIACCU(UKALINIO:

-0 KOJIMYECTBY MOMEIIAEMBIX B OTHECTPEIBLHOE OPYKUE NMaTPOHOB,;

-0 KOJIMYECTBY CTBOJIOB (OJJHOCTBOJILHOE, IBYCTBOJILHOE);

-TI0 c1toco0y M3roTOBIEHNUS (3aBOJICKOE, CAMOJICIIBHOE);

-110 CrI0co0y yAepKaHHUS U YIIPaBJIeHUs (pydHOe, HHANBHAYAILHOE) U APYrHe.”

CymiecTByeT W MHas KiacCU(UKAIUS MPUMEHEHUSI OTHECTPEIBHOTO OPYXKHS
COTPYJHUKOM TIOJIUIMHA, B COOTBETCTBUM C DenepanbHbiM 3aKOHOMPoccuiickon
deneparun «O6 opyxkue» ot 13.11.1996 roga Ne 150 — @3 ornectpeabHOE OpYKHUE
B 3aBHCHMOCTH OT IICJICH €r0 MCIOJIb30BaHUS COOTBETCTBYIOIIMMH CyOBEKTaMH, a
TaK)Ke [0 OCHOBHBIM MapaMeTpaM M XapaKTepUCTUKaM MOAPA3ACIAETCS Ha:

1. rpaxxnaHckoe;

2. cayxeOHoe;

3. BoeBoe pydHOE CTPEIKOBOE. '

" ABepbsinoBa, T. B. Kpumunamucruka : yueGuuk / T.B. Asepwsinoa, P.C. Benkun, 10.I. Kopyxos, E.P.
Poccunckas. M.: Hopma M, 2015. C. 537.

’Komucapos B. Y. Kpumunamucruka: yde.mocobue st 6axanaspos / B.A. Komucapos. M.: FOprutuadopM,
2014. C.114-115.
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K rpaxnaHckoMy OrHECTPEIBHOMY OPYXHIO OTHOCUTCSI OTHECTPENbHOE
OpY)KHE, MNPEAHA3HAYEHHOE JUIs MCIOJb30BAaHUSA TIpaxaaHamu Poccuiickoi
®denepanuu B LENAX caMOOOOPOHBI, JUIsl 3aHIATHI CIIOPTOM M OXOTHI. ['pakiaHckoe
OTHECTPETIbHOE OPYXHE AODKHO HCKIIOYaTh BEIACHHE OTHS OuYepelsMU U HMEThb
eMKOCTb MarasuHa (Gapabana) He Gonee 10 maTpoHoB.”

K cinyxeOHOMy OTrHECTpEIIbHOMY OpYKHIO OTHOCUTCS — OTHECTpEJIbHOE
Opy)KHe, TpeJHa3HAaYeHHOE JJii  HWCIOJIb30BAHUSA  JOJDKHOCTHBIMU  JIUIIAMHU
rOCyJapCTBEHHBIX OpPraHOB M COTPYJHUKAMH JIaHHBIX MOAPA3/ENICHUN, KOTOPHIM
3aKoHOJIaTenbCcTBOM Poccuiickoit denepanuu pas3peiieH0 HOUIEHUE, XpaHEHUE U
NPUMEHEHHE YKa3aHHOTO OTHECTPEIBHOTO OPYXKUS, B LIETSIX CaMOOOOPOHBI WM IS
HCIIOJIb30BAaHUSI BO3JIOKEHHBIX HAa HHUX (perepaibHbIM 3aKOHOM OOSI3aHHOCTEH I10
3alUTe MpaB U CBOOO, U3HU U 3/J0POBBS YEJIOBEKA U TpakJlaHuHA, COOCTBEHHOCTH,
0 OXpaHe NpPHUPOAbl U TPUPOIHBIX PECYpCOB, IEHHBIX M OIACHBIX TPY30B,
CHEIUAIBLHON KOPPECTOHACHIINH.

K cayxeOHOMY OTHECTpENbHOMY OpYXKHIO, NPUMEHSIEMOMY COTPYIHUKAMHU
MOJIUIIMM B CBOEH JNI€ATEIIbBHOCTH OTHOCUTCS OTHECTPENIbHOE TJIaJKOCTBOJIBHOE U
Hape3HOE KOPOTKOCTBOJIBHOE OPYKHE OTEUECTBEHHOI'O MPOU3BOJACTBA C AYJIHHOMU
sHepruer He Oosee 300 Ik, U OrHECTPENbHOE IJ1aJKOCTBOJBHOE JUIMHHOCTBOJIBHOE
OpYyXHe.

CnyxebHOe OTHECTPEIbHOE OpY)KHE HE MOJDKHO MPUMEHSTh BEICHHUE OTHS
ouepesiMU, HApE3HOE CIYXKEOHOE OpYXKHE JIOJKHO HMETh OTJIMYME OT OOEBOro
PYUYHOI'O CTPEIKOBOTO OPYXKHUS [0 TUIIAM U pa3MepaM MaTpoHa, a OT TPaXKIaHCKOIo —
o ClIemoo0pa3oBaHMI0 Ha TMyjlde | TWib3e. EMkocTh wmara3umna (6apabaHa)
CITy’€OHOT0 OTHECTPEJIBLHOTO OPYXKHUs J0KHA ObITh He Oosiee 10 matponos. [lynu
NaTPOHOB K OTHECTPEIbHOMY TJIaJIKOCTBOJIBHOMY U Hape3HOMY KOPOTKOCTBOJIBHOMY

OPYXKHIO HE MOTYyT HMMETh CEPICYHUKOB H3 TBEPABIX MarepuasioB. llaTtponsl k

'Benkun, P. C. KpuMUHAINCTHKA: IPOGIEMEI, TCHICHIMH, TIEPCICKTHBE © yde6.mocobue / P.C. Benkun. M.:
Opun. mur., 2015. C. 720.
2s16mokos, H. IT. KpumnnaiucTika: yue6.moco6ue / H.IT. SI6mokos. M.: FOpucts, 2015. C. 623.
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CIIy’KE€OHOMY OPYXKHIO JOJIKHBI COOTBETCTBOBATH TPEOOBAHUSM TOCYJIaPCTBEHHBIX
crannapTos Poccuiickoit denepauum. '

Texnuueckue TpeOOBaHUST W METOJbl MCMBITAHUW TPAXKIAHCKOTO U
CITy)EOHOTO OpYXHS W TMAaTPOHOB K HEMY YCTaHABIWBAIOTCS TOCYIapCTBEHHBIMH
cranpapramMu Poccuiickor ®enepanuu. Kpome TOro OrHECTPENBHOE OpYyXKHE
MPUMEHSIEMOE COTPYJHUKAMH TIOJIMIMM B CBOEH JEATEIBHOCTH MOJJICHKUT
oOsi3atenpHOM  cepTuduKanuu. OOs3aTeNbHON  cepTUUKALUK  TMOANEKAT BCE
MpoUu3BOAMMBIE HA Tepputopum Poccurickon denepainn, BBO3UMbBIE HA TEPPUTOPUIO
Poccuiickonn @enepauuu u BbIBO3MMbIE W3 Poccuiickon @Penepaunu  MOIEIH
IPaXXTAHCKOTO U CIIYK€OHOTO OTHECTPETHLHOTO OPY>KUS U MATPOHOB K HEMY, a TaKXKe
KOHCTPYKTHUBHO CXOJIHBIE C OPYKUEM U3JECIUSL.

CepTrduKaT COOTBETCTBUS SBISIETCSA OCHOBAHHEM JJIsi 000pOTa IPaK TaHCKOTO
U CIIy’keOHOTO OpYKHsI M TaTPOHOB K HeMy Ha Tepputopun Poccuiickoit deaepanuu.

K 60eBoMy pydHOMY CTPEIKOBOMY OTHOCUTCS OpPY>KHE, IPEeIHa3HAYCHHOE IS
perieHnsi 0OCBBIX M OMEPATUBHO — CIIY>)KEOHBIX 3aj/1ad, MPUHSATOE B COOTBETCTBHH C
HOPMAaTHUBHBIMU TIpaBOBbIMU akTaMmu [IpaBurenscrBa Poccuiickoii denepanuu Ha
BOOpyKeHre MunucrepctBa o0oponsl Poccuiickoit ®deneparnuu, MuHHCTEpCTBA
BHyTpeHHHX Jnen Poccuiickonn ®denepaunn, MunucrepcrBa roctuiuu Poccuiickon
Odeneparuu, DenepanbHOl ciaykObl  Oe3omacHoct  Poccuiickoit  deneparuu,
denepanbHO TorpaHUYHON ciyk0b1 Poccuiickoit ®@enepanmu, CinyxObl BHEIIHEH
pasBenku Poccuiickoit ®depepanuu, degepaibHOM CiykObl oxpaHbl Poccuiickoii
Odeneparuu, CoayxObl  crnenuanbHbIX 00bekTOB Tipu  [Ipesumente Poccuiickoit
GOenepanuu, DenepanbHOl  HamoroBon  ciayxObl  Poccuiickoit  ®Deneparum,
[TIpokypatypsl Poccuiickoii ®enepanuu, CiaeacTBEeHHOro komutTeTra Poccuiickoit
GOenepanuu, DenepanbHOM CIYKOBI KEIE3HOJAOPOKHBIX BOMCK Poccuiickoi

denepanuu, BOUCK IPaKIaHCKOM 0OOPOHBHI.

'®unnmos, A. I'. Kpumunauctnka: yae6.mocobue / A.I. @umnmos. M.: ITpocmekt, 2014. C. 115.
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[Topsimok obOopora 0©OEBOro PYYHOI'O CTPEIKOBOIO W HMHOTO OPYXKHS,
OoernpunacoB ¥ TMAaTPOHOB K HEMY, B TOCYJapCTBEHHBIX BOCHU3MPOBAHHBIX
opranuzauusx onpeneisiercs [IpasurensctBom Poccuiickon denepanum. !

M3 BBIIIEU3I0KEHHOTO MOKHO CCJIaTh BBIBOJI:

IIpoBeneHHBIM aHaNM3 HOPMATHBHBIX NIPAaBOBBIX aKTOB MUHHCTEPCTBA
BHYTPEHHUX JieJ1 POCCHIICKOM UMIIEpUM MO3BOJISAET CIENIaTh BBIBOM, YTO B Havane XX
B. TMPOBOAWIACH TOJUTUKA YCTAHOBJICHHUS €IWHOOOPA3HBIX TMpaBUI 000pOTa
OTHECTpEJIbHOTO opyxwus. Ilpm 3ToM 1aHHBIE TmpaBwia OBUIM 3HAYUTEIBHO
y>KECTOYEHBI, YTO OOYCJIOBIMBAJIOCh KaK PEBOJIOIMOHHBIMU COOBITUSIMU B CTpaHe,
COIPOBOXKJIABIIMMHUCS  BOOPYXKCHHBIMU  CTOJIKHOBEHUSAMHU, TaK U IKEIAHUEM
obecnieyuTh 0€30MacCHOCTh JKM3HM M 3JI0POBbS HaceleHus. B 3Tux nensx Obul
YCTAaHOBJICH CTPOTUH Pa3pelIMTENbHBIN TOPSIOK TPUOOPETCHHS H XPaHCHUS
opyxus. OnbIT Poccuiickoit umnepun B JaHHOH cepe cTal OCHOBOM AJisi IPaBOBOTO
perynupoBaHusi o6opora opyxkuss B COBETCKOM, a II03JIHEE COBPEMEHHOM
Poccuiickom rocynapcrse. [lpencraBisercs, 4T0 MHOTHE MOJIOKEHUS HOPMATUBHBIX
MIPABOBBIX AaKTOB POCCHICKOW HMMIIEpUM COXPAHWIM CBOK AaKTYaJIbHOCTh U B
HacTosIeM. JTo 00yCIOBIMBAET MPH pa3padoTke Mep 1mo 3G HEKTUBHOMY KOHTPOJIIO
32 000pOTOM OpyXHs TIOyOOKH aHamu3 W UCIOJB30BAHUE HWMEIOMIETOCs
HMCTOPUYECKOTO OTIBITA.

Opyxue 5TO MNpeIMeT, YCTPOWCTBO, MPEAHA3ZHAYEHHOE [JIsl MOPaKCHUS
HaIlpaBJICHHBIC HAa YEJIOBEKA, XKMBOTHOE WJIM KakoW — JMOO Tperpajabl CHapsIoM
(myneii, nApoOBI0, KapTEubl0), KOTOPBIM IOJy4YaeT NPUIEIbHOE HamNpaBICHHOE
JMBIDKEHUWE 3a CYET DHEPTrUU TEPMHYECKOTO PAa3joKEHUsS Tra3000pa3yroliero
BEIIICCTBA.

Bunel ornectpensHoro opyxkus periameHTupytorcss @3 PO «O6 opyxumy.
Hcnonb30BaHWE KOHKPETHOTO BHJIA OTHECTPEIBHOTO OpPYXHS 3aBHCUT  OT

CIIOKHUBIICHCS CUTyalliu.

'Komucapos B. U. Kpumunamucrrka: yde6.mocobue s Gakamaspos / B.M. Komucapos. M.: IOpmutaadopm,
2014. C. 210-211.
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[IpumeHeHne opyKusl peryaupyercs Ha oOCHoBaHUHU Ha ocHoBaHUU P33 PD «O06
opyxun», «O TONUIMUY», BEIOMCTBEHHBIMU HOPMATUBHO — IPABOBBIMHU aKTaMH,

periiaMCcHTaMU, PaCIOPsKCHUAMU, IIPUKa3aM OpraHOB BHYTPCHHHX ACII.
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2. Knaccudukanus 1 npaBoBoe peryJJupoBaHue 000poTa opyKusi

2.1.YT10/10BHO — IPABOBOii pe;KuM 000pOTa OPYKHUS

Yronoeueli  komekc Poccuiickon  @enepaumy  peryiauMpyeTr  BOIIPOCHI,
CBS3aHHBIE C TMPECTYIUICHUSMH C HE3aKOHHBIM OOOpPOTOM OpPYXHS, K JaHHBIM
IPECTYIUIEHUSI OTHOCUTCS: HE3aKOHHBIE NIPUOOpETEeHue, nepeaayda, cObIT, XpaHEHue,
NEPEeBO3Ka WUJIM HOILIEHUE OPYKHsI, OOCIIPUIIACOB, B3PHIBYATHIX BEUIECTB U B3PHIBHBIX
YCTPOMCTB; HE3aKOHHOE M3TOTOBJICHUE OPYXKUS; XUIIEHHE JTUOO0 BBIMOTraTENIbCTBO
Oopykus, OOENpUIIacoB, B3pPbIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB H
IPELyCMaTPUBAET 32 HUX OTBETCTBEHHOCTb.

HezakoHHBII 00OpOT oOpyXus mpeanonaraeT B ce0e MpecTyIUIeHUs
COBEpUICHHBIE B KaueCTBEHEOPEKHOTO XPAHEHHS OTHECTPENBbHOTO  OpPYXKHS,
HEHa/AJIe)KAIllee HCIOJHEHUE OOSA3aHHOCTEH MO OXpaHe OpyXus, OOenmpuIiacos,
B3pPBIBUATBIX BEILIECTB U B3PBIBHBIX YCTPOUCTB.

[lon He3akOHHBIM NPUOOPETEHHEM OpYXKHfA, OOEHPUIIACOB, B3PHIBUATHIX
BEILECTB U B3PBIBHBIX YCTPOWCTB MIOHUMAETCS MX IIOKYIIKA, IIOJIY4CHUE B J1ap WIH B
yIIaTy J10Jira, B OOMEH Ha TOBaphbl U BEILM, IPUCBOCHUE HAWJEHHOIO U T.II., @ TAKXKe
HE3aKOHHOE BPEMEHHOE 3aBJIAJICHUE OPYKHEM B MPECTYNMHBIX JMOO WHBIX LEJSX,
KOI'/Ia B ICUCTBHUSIX BUHOBHOT'O HE YCTAHOBJICHO IIPU3HAKOB €TI0 XUILECHUS.

He3akoHHas mepemada — 3TO HE3aKOHHOE NPENOCTABICHUE NEPEUMCIECHHBIX
IIPEIMETOB JIMIAMM, Y KOTOPBIX OHM HAaxXOAATCS, IIOCTOPOHHMM JIMLAM JUIS
BPEMEHHOI'O MCIIOJIB30BaHNUs WM XpaHeHus (apeHaa, ccyna u ap.).

[lon He3aKkOHHBIM COBITOM YyKa3aHHBIX MPEIMETOB HMEETCS B BHUAY HX
0e3B03BpaTHOE (B OTVINYME OT HE3aKOHHOM Iepeiau) OTUYXACHUE B COOCTBEHHOCTD
UHBIX JII B PE3yJIbTaTe€ COBEPIICHUS KakoW — MO0 MPOTUBOIPABHOW CIEIKH
(Bo3Me31HOM Witk 0€3BO3ME3/IHOM ), T.€. IPOJAXKy, JapeHHE, OOMEH | T.II.

He3zakoHHOE XpaHEHHE OTHECTPEIBHOIO  OpYXHs (32  HUCKIIOYEHHEM
IIaJIKOCTBOJIBHOT0), €0 OCHOBHBIX YacTel, 00enpHunacoB, B3pbIBUATHIX BELIECTB MU
B3PBIBHBIX YCTPOMCTB MPEAIIOIAracT yKPbITHE OPYXKHUS B MIOMEILIEHUAX, TAHUKAX, a

TAaKXKC B MHBIX MCCTax, O6CCHC‘H/IBaI-OH_II/IX HNX COXpPAaHHOCTbD. TCpMI/IHOM «HC3aKOHHAasA
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nepeBo3ka» 0003HAYaeTcsd UX IMepeMelieHUue Ha J000M BHJE TPAHCHOpPTa, HO HE
HEIIOCPEICTBEHHO IPH OGBUHAEMOM. '

[To IlocranoBnenuto Ilnenyma BepxoBHoro Cyma P® mnox He3aKOHHBIM
HOILIEHHEM OTrHECTPEJIBHOIO OpYXHs, €ro OCHOBHBIX 4YacTed, OOernpunacos,
B3PBIBUYATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB CIEAYET MOHUMATh HAXO0XKICHUE UX
B OJICK]I€ UJTM HETIOCPEJICTBEHHO Ha TeJie 0OBUHSIEMOTO, @ PABHO MEPEHOCKY B CYMKE,
noptderne u T.1. IpeaMeTax.

HaymoB A.B. moa He3akOHHBIM NPHOOPETEHHEM Ha3BAaHHBIX MPEIMETOB
MOHUMAET UX MOKYTKY, MOJy4eHHEe B Jap WIK B yIUIaTy J0Jra, B 0OOMEH Ha TOBaphl U
BEIIH, MPUCBOCHUE HailIeHHOTO U T.M. 1107 HE3aKOHHBIM COBITOM TaKHUX MPEIMETOB
MMEIOTCS B BUJly X MpOAaxa, 1apeHue, oOMeH, repeaaya B yraTy jpoira u 1.1. [loa
HE3aKOHHBIM XPAaHEHUEM JIaHHBIX MPEIMETOB CIEAYEeT MOHUMATh UX HAXOXKIEHUE B
MOMEIIEHNH, TAWHUKAX, a TAK)KE B MHBIX MECTaX, 00ECIEUNBAIOIINX UX COXPAHHOCTb.
[lepeBo3ka O3Ha4aeT TPAHCHOPTUPOBKY MPEAMETOB JIIOOBIM  TPAHCHOPTHBIM
cpenctBoM. HaxoxaeHue Takux npeIMeTOB y BUHOBHOIO B TPAHCIIOPTHOM CPEJICTBE
0€3 COOTBETCTBYIOUIETO pa3pellieHusl CleqyeT KBAIU(PUIUPOBATh KAK UX XPaHEHHE,
NEPEeBO3KY WJIM HOILIEHWE, B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIBCTB JI€ja.
He3akoHHOe HOIIEHME yKa3aHHBIX MPEIMETOB MPEACTABISAET COOOM MX HAXOXKICHHE
B OJICKJI€ UJIM HETIOCPEJICTBEHHO Ha Telie 0OBUHSAEMOTO, PABHO KaK M MIEPEHOCKA UX B
CyMKe, nmoprdene u T.11.

Cnenyer UMeTh B BHUY, YTO ACHCTBYIOIMM 3akoHOM (cT. 222 YK P®) nHe
NPEAYCMOTPEHO YIOJIOBHOM OTBETCTBEHHOCTH 34 HE3aKOHHBIE JEHUCTBHUS C
OoernpunacaMu K rpakJJaHCKOMY TJIaJJKOCTBOJIBHOMY OPYKHIO.

HerictByronuM 3akoHoM (cT. 222 YK P®) He npemycMOTpPEeHO YrojoBHOMN
OTBETCTBEHHOCTH 3a HE3aKOHHbIE JEHCTBHS ¢ OoempumacamMu K TPakIaHCKOMY
[JIaJIKOCTBOJILHOMY OPYXKHIO, KOTOPBIMHU SIBJISIFOTCSI U3BATHIE IO AEIY MaTPOHBI K

IJIaIKOCTBOJILHOMY OXOTHHYBEMY OpYXKHUI0 12 1 16 kanubpa.

'Kanmukosa, H. T'. Yromosroe mpao. O6mas u OcobenHas gacty : yue6bunk / H.I. Kagrukosa. M.: Topozerr,
2012. C. 654.
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Yacts 3 cT. 222 npenycMaTpuBaeT OTBETCTBEHHOCTh 3a HE3aKOHHBIE ONepaluu
C OrHECTpEJIbHBIM OpYyXHEM, OoempunacamMu, B3pbIBYaTBIMH BEIIECTBAMH H
B3PBIBHBIMU YCTPOKWCTBAMHU, COBEPILIEHHBIE OPTaHU30BAHHOW TPYIIIION.

B cootBerctBUu ¢ mpumedanwem K cr. 222 YK P® mwmio, moO6poBosibHO
caaBuiee JIrOObIe BUABI OPYXUsS, NPEIyCMOTPEHHbIE B KayecTBE MpeaAMeTa
paccMaTpuBaeMbIX MPECTYIUIEHUNH, OCBOOOXKIAE€TCS OT YTOJOBHOM OTBETCTBEHHOCTH,
€CIM B €ro JEWCTBUSIX HE COJIEPKHUTCS HHOTO COCTaBa MPECTYIUICHHS.
JIoOpOBOJILHOCTh O3HAYAET, UTO clada OPYXHUs OCYIIECTBIISIETCS MO COOCTBEHHOM
BOJIE MPU CO3ZHAHUM TOT'O0 OOCTOSITENICTBA, UTO OpraHaM BJIACTU 00 3TOM HE U3BECTHO
U YTO MPECTYIUICHHE MOXET ObITh JOBEACHO N0 KoHIA. He MoxeT mpu3HaBaThCs
NO0OpOBOJILHOM clauel NpeIMETOB, YKa3aHHbIX B 3aKOHE, HMX U3bATHE TIpH
3aJ€p>KAaHUM JIMIA, a4 TAKXKE IMPU IMPOU3BOACTBE CIEICTBEHHBIX ACHUCTBHU IO HX
oOHapyxeHHI0 U u3bATHIO. CoolIieHrne OyJeT NMpu3HaHO TOOPOBOJBHBIM U B TOM
ciyJae, €CIIH BUHOBHBII pacCUUTHIBAET MOJIyYUTh oOelaHHoe
[IPaBOOXPAHUTENIbHBIMUA WJIM MHBIMH OpPraHaMH BO3HArpa)<JI€HUE, TaK KaK YCJIOBHE
OECKOPBICTUSI 3aKOHOM HE BBIIBUHYTO. MOTHBBI JOOPOBOJILHON CHaud TaKKe HE
BIUSIIOT Ha pelleHue Bompoca 00 OCBOOOXKIEHUH OT OTBETCTBEHHOCTH.
JI0OOpOBOJIBHOCTh CIaYMl OPYXKUSI OILICHUBAETCA MPUMEHHUTEIHHO K KOHKPETHBIM
oOcrosiTenbcTBaM Jiena. [Ipu 3ToM HaiIeKUT UMETh B BULY, UTO 3aKOH HE CBA3BIBACT
BbIJayy C MOTHBOM TIOBEJIEHHUS JIMIA, a TaKke C OOCTOATEIhCTBAMH,
NPEAIIECTBOBABIIMMUA €M WM TMOBIMSBIIMMU Ha MpuHATOE pemenune. O
TO0OPOBOJIBHOCTH C/aUYld MOXKET CBHUJIETENLCTBOBATH (DAKT BBIAAYM ATUX IMPEIMETOB
Wik coolimeHne o0 HMX MECTOHAXOXKIEHUH OpraHaM BJACTH TPH PeabHOM
BO3MOYKHOCTH HX Ja/IbHEHIIero XpaHeHus.'

YcnoBueM 0cBOOOXKIEHHSA OT OTBETCTBEHHOCTHM BHUHOBHOTO SIBIISETCS TaKKe
OTCYTCTBHE B €r0 JACHUCTBUSAX MHOTO COCTaBa IpecTyruieHus. [Ipu 3TOM BHHOBHBIN
OyJIeT HEeCTH OTBETCTBEHHOCTh 3a MHbIC MPECTYIUICHUS, HO OYyJIeT OCBOOOXIEH OT

OTBETCTBEHHOCTH 110 CT. 222 YK P®.

'Kozauenko, U. 5. VronoBHoe npaBo. Ocobennast 4acTs : yueonuk / M. 5. Kosauenxo. M.: Hopma, 2013. C. 346.
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[Toa KOMIUIEKTYIOUIMMU JETAISIMU OTHECTPEIBHOTO OPY>KUSI MPUMEHHUTENIBHO K
CT. cT. 223 u 226 YK P® cnenyer noHMMaTh KaK OCHOBHBIE YaCTH OTHECTPEIBHOIO
opyxHus (CTBOJ, 3aTBOP, OapabaH, paMKy, CTBOJIbHYIO KOPOOKY, yJIapHO — CITyCKOBOM
Y 3alUParoliii MEXaHU3MBbI), TAK U UHBIE €TaIN, KOHCTPYKTUBHO MpEIHA3HAYCHHbIC
obecrieunBath ~ HOpMajdbHOE  (YHKIMOHUPOBAaHWE  KOHKPETHOTO  00Opasia
OTHECTPEIBHOTO OPY>KUSl (CTAHWHBI, MPULIETBI U T.I1.).

OOcTosATENbCTBa, MEPEUUCICHHBIE B 4. 4. 2 W 3 cT. 223, WACHTHUYHBI
00CTOSITENNBCTBAM, yKa3aHHBIM B cT. 222 YK P®. 3akoHomaTenb BBIIEIAECT TE XKe
NesIHUSA, COBEPIICHHBIE TPYIINON JIUI] IO TpeIBapUTEIbHOMY CTOBOpY (4. 2 cT. 223) u
OpraHu30BaHHOM rpynnoii (4. 3 ct. 223).

[Ipenmert 4. 4 cT. 223 COCTaBIISIIOT TA30BOE OPYXKUE, XOJIOJIHOE OPYKHUE, B TOM
qHCIIe METaTeNIbHOE.

ITon HE3aKOHHBIM M3TOTOBJIEHUEM OTHECTPEILHOTO OPYKHUSI, KOMIUIEKTYIOIIUX
neTane Kk Hemy, OOEImpHUIAacoB, B3PbIBYATBHIX BEIIECTB WJIM B3PBIBHBIX YCTPOICTB,
BJIEKYIIIUM YTOJIOBHYIO OTBETCTBEHHOCTb, CIEAyeT IMOHMMaTh MUX co3JaHue 0e3
MOJIyYeHHOM B  YCTAHOBIICHHOM TMOPSAKE JIMIIEH3UM WJIM BOCCTAaHOBJICHHE
yTPauy€HHBIX MOPaXaroUIUX CBOMCTB, a TaKXe MEPeNIeNIKy KaKux — JHO0 MpeaMETOB
(HampuMep, pPaKETHUII, Ta30BbIX, MHEBMATUYECKUX, CTAPTOBBIX U CTPOUTEIBHO —
MOHT@)XHBIX MHUCTOJIETOB, MPEIMETOB OBITOBOIO HAa3HAYEHHsS] WA CIOPTHUBHOIO
WHBEHTAps), B pe3yJibTaTeé 4Yero OHM MPUOOpPETaloT CBOWCTBA OTHECTPEIHHOTO,
ra3oBOr0 WM XOJOJHOTO OpYXHs, OOEmpuIacoB, B3pPHIBYATHIX BEUIECTB WM
B3PBIBHBIX YCTPOWCTB.

W3rotoBneHne U3 OXOTHHYBErO pPYXbsi 00pe3a Takxke o0Opa3yeT CcOCTaB
MPECTYIUICHUS, MPEeAYyCMOTpEHHBIN CT. 223 YK P®.

[Ton pemMoHTOM OpyXHSl TIOHUMAETCS, YCTPAHEHHE TOJIOMKH OpYXKusi,
BO3BpAIllEHWE €My YTPAuCHHBIX MOpaxkaronmx cpeAcTB. [lpu kBanudukammm
MOCJIETYIOUIMX HE3aKOHHBIX JACHCTBUN C M3TOTOBJIECHHBIM OpYyxueM (Ooempunacamu)

HCO6XOI[I/IMO HCXOONTh M3 TCX TAKTUKO — TCXHHUUYCCKUX XAPAKTCPHUCTHUK, KOTOPLIMU

'Kozauenko, 1. 5. VronoBHoe npaBo. Ocobennast 4acts : yueonuk / M. 5. Kosauenxo. M.: Hopma, 2013. C. 347.
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CTaJ0 peasbHO 00JaAaTh Mepe/elaHHOE BUHOBHBIM OpPYXKHE, a HE T€ MPEIMETHI,
KOTOPBIE TIOJIBEPIIMCH MEPEIEIKE.

N3roToBnenre WM PEMOHT JeTaledl OpyKHUs HE BIUSIOIIUX HA €ro
nopakarolue  CBOMCTBA  HE  KBAIM(PHUIMPYIOTCS  KaKk  MPECTYIJICHHUS,
npexycMoTperable cT. 223 YK P®. Hampumep, He NOIJIEKHUT YrOJOBHOM
OTBETCTBEHHOCTH JIUIIO U3TOTOBUBIIIEE MPUKIIA[ ISl BAHTOBKHU.

B coorBerctBuUM ¢ mpumedanueM K cr. 223 YK P® nuno, n1o6poBoibHO
cIaBlIee MpeAMEThl, YKa3aHHbIE B HACTOAIIEH CTaThe, OCBOOOXKIAETCS OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIM B €ro JEUCTBUSX HE COJIEPKUTCS HHOTO COCTaBa
TPECTYILICHHS.

Cratbs 224 YK P® npeaycMarpuBaeT YrojJoBHYHO OTBETCTBEHHOCTh 3a TaKOE
XpaHEHHE OTHECTPENBHOTO OpYXHS, KOTOPO€ CO3MAaeT YCIOBUS I €ro
WCIIOJIB30BAHUS IPYTUM JIMIIOM. DTO SIBIISIETCS COJIEPI)KAHNEM OOBEKTUBHON CTOPOHBI
paccMaTpruBaeMOro MpecTyIJIEHUs, KOTOPOE COBEPILIAETCS MyTeM Oe31eiCTBUS.

denepanbHblil 3ak0H «O0 OpyXHM» 00S3BIBACT TPAKIAH XPAHUTH OPYXKHUE B
YCIIOBUSIX, O0OECHEeUMBAIOUIMX €ro COXPaHHOCTb, OE€30MaCHOCTh XpPAaHEHUS W
UCKJIIOYAIOIIMUX JIOCTYIl K HEMY MOCTOPOHHMX Jinil (CcT. 22). TpeOoBaHUs K yCIOBUAM
XpaHEHUs]  Pa3jJMYHbBIX  BHJIOB  OTHECTPEIBHOTO  OPYXHUS  ONpPEAEIAIOTCS
[IpaButenscTBOM POD.

HebOpexHoe xpaHeHue MpeAnoiaraeT HaJIM4Yue y JIMLa 3aKOHHOTO TpaBa Ha
XpaHEHUE JTAHHOTO OPYXKHs, MHAa4Y€ OTBETCTBEHHOCTh HACTYNUT IO CT. 222 YK P®
0€3 TOMOJIHUTENbHOM KBasnduKaiuu 1o ct. 224 YK PO.

CocraB mpeanonaraer yCTaHOBIECHHE, HapsAy C JEIHHEM, HACTYIUICHUS
TSOKKUX TIOCHIEACTBUM (HApUMeEp, YMBIIUIEHHOTO WM HEOCTOPOXKHOTO JIUIICHUS
KU3HHM YEJIOBEKAa, NMPUUYMHEHUS TSHKKOTO WIM CPEIHEH TSKECTH Bpena 3/I0POBbIO,
COBEpLICHHS  CaMOyOMIICTBa C  HWCIOJB30BaHMEM  HEOPEKHO  XPaAaHUMOIO
OTHECTPEJNILHOTO OpYXHUS © T.I.) U TPUYMHHOM CBSI3U MEXKIY JI€IHHEM H

HAaCTYIIMBIONMU IOCJICACTBHUAMU.

'Muoramosa — Xeraii, JI. B, Papor A.J1., Uyuaes A.M. Yromosroe mpaBo. OcobeHHasi 4acTh: ydeOHuk. / JI.B.
WNuoramoBa— Xeraii, A.W. Papor, A.W. UygaeB. M.: FOpunuueckas pupma «KKOHTPAKT»: MTHOPA .M, 2013. C. 198.
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Henaanexaiee HCIONHEHHE OOS3aHHOCTEM MOMKET BBIPAXKATbCA KakK B
JCHCTBUM, TaK U B O€3/1EHCTBUU M O3HAYaeT HApYUICHHE KOHKPETHBIX IMOJIOXKECHHIMA
COOTBETCTBYIOIIUX JOJKHOCTHBIX MHCTPYKLIMH JUISl JIML, OCYIIECTBISIOUIUX OXPaHy
OpYXHMSl Ha CKJIaJax MNpeJupHsITH, €ro MPOU3BOACTBO, TPAHCIOPTUPOBKY,
npuMmenernue. [logoOHble BEIOMCTBEHHBIE HOPMATHBHBIE AaKThl yTBEPKAAIOTCS
[IpaButenscTBOM PO.

Kpome nesHMs, coCcTaB 3TOro NPECTYIUIEHUS NpPEANoiaraeT HacTYyIUICHUE
aJIbTEPHATUBHBIX IOCIEACTBUM B BHJAE: XMIIEHUS OTHECTPEIBHOTO OpPYXKHS,
O0oenpunacoB, B3pbBIBUATHIX BEIIECTB WIM B3PBIBHBIX YCTPOMCTB; YHUYTOKECHHUS
YKa3aHHBIX B JUCHO3ULMHU IPEAMETOB; HACTYIUIEHUS UHBIX TSKKHUX MOCIIEICTBUM.

XUIIeHNEe MOXKET OBITh OCYIIECTBJIECHO IIyTEM Kpaxku, rpabexa, paz0os,
MOILIEHHUYECTBa, HO HE IyTeM IMPHUCBOCHUA U pacTpaTbl, TaK Kak CyOBEKT
HEHA/IJISKAILEro NCIOJHEHUSI 00A3aHHOCTEHN IO OXpaHe OPYKUSA U CYObEKT XUIICHHS
HE JI0JIKHBI COBIIAAATh B OJIHOM JIULIE.

YHUUTOXKEHHE TMPEAMETOB MPECTYIUIGHUS MOXKET ObITh IOJHBIM WM
YACTUYHBIM, HO TNPUBEAIINM K HEBO3MOXHOCTU HMX HCIIOJIB30BAHUA IO NPAMOMY
HA3HAYCHHUIO.'

TsoKKHE OCNEeNCTBHS B TaHHOM CIy4Yae BBIPAKAIOTCS B IPUYUHEHUH CMEPTH,
TSKKOTO WJIM CpelHEH TSKECTH Bpeda 370pPOBbI0 UYEIOBEKA, YHUUYTOXKECHHUU
UMYILIECTBA B KPYIIHOM pa3MeEpe B pe3yJbTaTe B3pbIBa, I0Kapa, COBEPIICHHH C
OpY)KHEM MHOIO TSDKKOIO TIPECTYIUIEHUS MPOTUB JIMYHOCTH, COOCTBEHHOCTH,
00111eCTBEHHON 0€30I1aCHOCTH U T.II.

KBamudurnupoBanusni coctaB (4. 2 cr. 225 YK P®) mpemycmarpuBaer
OTBETCTBEHHOCTb 3a CYUIECTBEHHO MHOHM, Oojiee oOmacHbIi BHMJ IpEAMETA
NPECTYIUICHUSI — SIZICPHOE, XUMHUYECKOEe, OMOJIOTUYECKOE U JIPYTHE BHJIBI OPYKHS
MacCOBOI'0 MOpPaXKEHUs MO0 MaTepuaibl WK 000pYyJ0BaHUE, KOTOPHIE MOTYT OBITH

HCIIOJIB30BaHbI ITPHU CO3AAHUHU OPYIKHA MACCOBOT'O ITOPAKCHUS.

'Kanmukosa, H. T'. Yromosroe mpao. O6mas u OcobenHas gacty : yue6bunk / H.I. Kagrukosa. M.: Topozerr,
2012. C. 377.
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YTOYHEHN W Pa3BUTHUE MOHATHU BUIOB OpPYXHUS MACCOBOIO NOPAKEHUS
MPUBOJAATCA B MEXAYHAPOJHBIX KOHBEHLHSX UM POCCHMCKMX HOPMATHUBHBIX aKTax
obmedenepanbHoro 3HaueHus. MuHucTepcTBo 000poHsl P® u T'ocymapcTBeHHBIN
TaMOXXEHHbIK KOMHUTET P® ycTaHaBIMBAIOT CHMCKU BHUAOB OPYXKHS MACCOBOIO
MOPKEHUS U MaTePUATIOB U 000PYIOBAHUS VISl €r0 U3TOTOBJICHHUS, a TAKXKe TTpaBuia
ux 00opoTa. SaepHoe opyxue HECeT yrpo3y aTOMHOTO B3phIBa.

K xumMnueckum cpercrtBaM MacCOBOTO MOPAKEHUS OTHOCSTCS: Ta3bl HEPBHO —
MapaJIuTUYECKOTO BO3JCUCTBUS; CPEACTBA, MOPAXKAIOIIUE KpPOBb; YAYIIAIONIUE,
AJIOBUTBIE OTPABJSIOIINE BELIECTBA — TOKCHUHBI, BEIIECTBA, BBI3BIBAIOIINE OXKOTHU U
B3JIyTHE KOXKM; BEIIECTBA, JUIIAIONINE IBUTATEIBHOW cmocoOHOCTH. OHHM Ccambie
OBICTPOJIEHCTBYIOIIKE, BBI3BIBAIOT OOJBIIOE YUCIIO KEPTB, HECMOTPSA HA TO, YTO B
OTJINYME OT OHMOJOTrMYECKOIO OpYKHSl HE 3apa3Hbl, T.€. HE CIOCOOHBI K
CaMOBOCIIPOM3BOJCTBY M HE MOTYT PaCIpPOCTPAHATHCSA 3a MPEAENbl MOMYJISINH,
noABEepriIeicss 00padoTKe.

buonornueckoe opyxkue MacCOBOr0 IOPAXKEHUS OCHOBAHO HA MPUHIIMUIIEC
pacnbuieHusT 00JIE3HETBOPHBIX OPTaHU3MOB (BO30YIUTENEH XOJIEpbl, YyMbl, OCIIbI,
CUOMPCKOM $I3BBI M T.II.) C LENbIO TMOPAKEHUS HMH JIIOJEeH, >KUBOTHBIX,
pacTUTENBHOCTA.  THUNHYHOE  OHMOJIOTMYECKOE  OpY)KHME  pacCUUTaHO  Ha
pacnpocTpaHeHue OOJBIIOr0 KOJWYECTBA MH(MEKIIMOHHBIX OPTaHU3MOB, UTO JIOJKHO
MIPUBECTHU K MACCOBBIM 3MUAEMHUSIM U SMU300THSIM.

He wMenee omacHbl maTepualibl M 00OpYJOBaHUE, KOTOpPHIE MOTYT OBbITh
UCIIOJIB30BaHbl MPU CO3JAHUU OPYXkKHUS MAaCCOBOrO MOPAXKEHUsA, TaK KAK HACTOSIIUN
YpPOBEHb HAYyYHO — TEXHHYECKOr0 Tmporpecca U UWH(OpMAIMU TO3BOJSET
IIPOU3BOJIUTh TAKOE OPYKHUE KYyCTAPHO.

Tspkkue mocnencTBusl MpEeArnojaralT 3KOJOTUYECKYIO KaTtacTpody, rudenb
JIOJIEH, WCIIOJNb30BAHUE HA3BAHHBIX BHJIOB OPYXKHUS I COBEPLICHHUS TSKKUX
IPECTYIJICHUH, HANpUMEp TEPPOPUCTUUYECKUX, OcjabiieHne 000pPOHOCIOCOOHOCTH
CTpaHbI U T.II.

[lon XuWIneHWEM TIOHMMAIOTCS COBEPUIEHHBIE C  KOPBICTHOM  LIEJIBEO

IPOTUBOIPABHBIE OE3BO3ME3THOE U3BATHE U (MJIM) OOpallleHHEe Y4y>KOr0 UMYIIECTBA B
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[0JIb3y BUHOBHOI'O WJIM JIPYTUX JIML, NPUYMHUBIIKAE YIIEpO COOCTBEHHUKY WIH
WHOMY BJIQJIENbIy 3TOTO UMYILIECTBA.

Bormpocsl kBanuuKanuu MPECTYIUICHUH, CBSI3aHHBIX C XHUIICHHEM JH00
BBIMOTaTeJIbCTBOM OTHECTPEIBHOTO OPYKHsI, OOCIPUIIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOWCTB, JOCTATOYHO MOAPOOHO M3JI0KEHBI B MOCTaHOBIeHUH [Lnenyma
BC P® ot 12.03.02 No5.

B n. 13 pandoro IlocTaHOBIEHHMS YyKa3aHO, YTO IO CMBICIY 3aKOHa O]
OKOHYEHHBIM XHUIIIEHUEM OPY>KHS, KOMIUIEKTYIOIIUX JeTalell K HeMy, OOeIpHUIacos,
B3PBIBUATBIX  BEUIECTB  WJIM  B3PBIBHBIX  YCTPOWMCTB  CIIENYET  IOHHUMATh
OPOTUBONPABHOE 3aBIaJICHUE HMHU JIIOOBIM CIIOCOOOM C HaMEepeHUEM JIMIA
IPUCBOUTH MOXUILEHHOE JUOO0 MepeaaTh €ro ApyromMy JIMily, & paBHO PacropsIUThCS
UM 110 CBOEMY YCMOTPEHUIO UHBIM 00pa3oM.

OTnuuus XUIEHUsT OPYXKUs MpeaycMOTpeHHOro cT. 226 YK P® ot xumieHus
uMyIIecTBa npeaycMorpeHHoro cr. 158 YK P® 3akmrouaroTcst riiaBHbIM 00pa3oM B
TOM, YTO OOBEKTOM MPECTYIUICHHUA, MpeaycMOTpeHHOro cT. 226 YK P® susercs
oO1ecTBeHHast 6€30MacCHOCTh B chepe oOpalleHus opyxusi, 00epUnacoB, B3PbIBHBIX
BEIIIECTB WJIM B3PBIBHBIX YCTPOMCTB, B OTIWYUU OT CT. 158 YK P® obGbekTom
KOTOPO SABJISIIOTCS TOJIBKO OTHOIICHUS COOCTBEHHOCTH.

YHHUUTOXKEHNE, OCTABIICHUE HA MECTE MPECTYIUIEHUS WA BO3BpAILCHUE HA3a.l
NOXUILEHHOTO OpYXKHA TIOCJIE €ro HCIOJIb30BaHMS JUISI COBEPIICHHS JPYTUX
IPOTUBOIPABHBIX JACUCTBUN MO0 B HMHBIX LEISAX HE SBISETCS OCHOBAaHUEM JIs
0CBOOOXKICHHUS JIUIIA OT OTBETCTBEHHOCTH 32 XUILEHUE OPYKHUSI.

VYrosoBHasT OTBETCTBEHHOCTh MO KOMMEHTHPYEMOW CTaTbe HACTylnaeT B
Cly4yasX XHUIIEHUS OTHECTPENIBHOTO OPYXHS, KOMIUIEKTYIOIIUX JeTajeld K HEMY,
OOenpunacoB, B3pbIBUATHIX BEIIECTB WM  B3PBIBHBIX YCTPOMCTB Kak U3
roCyJapCTBEHHBIX WJIA WUHBIX NPEINPUATHNA WIA OPraHU3alMi, TaK U Y OTIAECIbHBIX
rpaxkiaH, BJIaJIEBIIMX UMHU MPABOMEPHO JIMOO HE3AKOHHO.

JInio, Mpu3HaHHOE BUHOBHBIM B XUILICHUH OPYKHUs, HE HECET JOIOIHUTENbHON

OTBETCTBCHHOCTH 3a YTpaTy, YHUUYTOXKCHNC NN IIOBPCKICHNEC OTOI'O OPYIKHL.
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Crates 226 YK Ttakxke mnpeaycMaTpuBacT YrOJIOBHYIO OTBETCTBEHHOCTH 3a
BBIMOTaTEIbCTBO YKa3aHHBIX MpeaMeToB. [loHsSTHE BbBIMOTraTEIbCTBA OPYXKUS
SBJISIETCS UJICHTUYHBIM OIpeJIeeHUI0, chopMyupoBaHHOMY cT. 163 YK P®.

OTBETCTBEHHOCTh ~HACTyMaeT 3a XUIIEHWE HE TOJBKO TOJHBIX K
(GYHKIIMOHATFHOMY HCIIOJIB30BAHUIO yKa3aHHBIX B HEW MPEaMETOB, HO W
HEUCIIPaBHbIX JHOO0 Y4YEOHBIX, €CJIM BUHOBHBIA HMMEJ HaMEpPEHUE M PEaTbHYIO
BO3MOKHOCTb NIPUBECTH UX B IPUTOIHOE COCTOSHHE.

Eciu  BUHOBHBIM  MOXWTWJI ~ HENPUTOJHbIE K  (YHKIHOHAJIBLHOMY
UCIOJIb30BAHUIO YKa3aHHBIE MPEAMEThI, 3a01y>KJasiCh OTHOCUTENIBHO UX KauecTBa U
roJiarasi, YT0 OHU HCIIPABHBI, COJICTHHOE CIeAyeT KBaTU(UIIUPOBATH KaK MOKYIIICHUE
Ha XMILEHUE OTHECTPEIBHOTO OPYKUS (IPYTUX MPEIMETOB).

B Tex ciuywasx, korma B UENSAX 3aBJAJICHUS OTHECTPEIbHBIM OpYXHUEM
MOXUIIEHBI KOMIUIEKTYIONINE IETAIM K HEMY, IOCTATOYHBIC JUIsi COOPKH MPUTOTHOTO
K MCIOJIb30BAHUIO OPYXKHS, COJESHHOE HAJUICKUT KBaTU(UIMPOBATH  Kak
OKOHYEHHOE MPECTYIJICHUE.

KBanupuuupyomum MOpU3HAKOM — XHUIIEHUEM OpPYKHS, KOMIUIEKTYIOIIHNX
neTane K Hemy, OOEmpHUIacoB, B3PbIBUATHIX BEILECTB WM B3PBIBHBIX YCTPOUCTB
JUIIOM C HCIOJb30BAHHEM CBOETO CIIY)KEOHOTO TMOJIOKEHHUSI — CIEAYyeT CUUTaTh
XUIIEHHWE WX Kak JHIIOM, KOTOpPOE HAJEJICHO CIYXEOHbIMH MOJHOMOYMSIMH,
CBS3aHHBIMH C OOOpPOTOM OpYXHS, B YaCTHOCTH €r0 HCIOJb30BaHHEM,
MPOU3BOJICTBOM, YUYETOM, XpaHEHHEM, Meperayei, U3bATUEM U T.1., TaK U JUIOM,
KOTOPOMY OHH BBIJJaHBbI MIEPCOHAILHO U HAa OMpPEAEIEHHOE BpeMsl JUIsl BBIIIOJHEHUS
CHEIUATBHBIX 00S3aHHOCTEHW (YaCOBBIM, MTOCTOBBIM MUJIUITMOHEPOM, BAXTEPOM WIIH
MHKACCAaTOPOM BO BpeMsl UCIIOJTHEHUSI MU CITYKEOHBIX 00s13aHHOCTEH U T.I1.).

Jle3epTUPCTBO BOCHHOCIYXKAILETO C OPYKHEM, BBEPEHHBIM €My IO CIyxkOe,
IIPU OTCYTCTBHH B €T0 JICUCTBUSIX MPU3HAKOB XWINECHUS OPYXKHS KBATU(PHUIIUPYETCS
JUIIb 10 yacTh BTopou ctathu 338 YK PO®. Ilpu Hanuuuu B CONESTHHOM NMPU3HAKOB

XUIOICHUA  OPYXKHUA I[CﬁCTBPI?I BHMHOBHOI'O AOJIZKHBI KBaJII/I(l)I/ILII/IpOBaTBCH 10

'Muoramosa — Xeraii, JI. B, Papor A.J1., Uyuaes A.M. Yromosroe mpaBo. OcobeHHasi 4acTh: yueOHuk. / JI.B.
WNuoramoBa— Xeraii, A.W. Papor, A.W. UygaeB. M.: FOpunnueckas pupma «KKOHTPAKT»: MTHOPA .M, 2013. C. 199.
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COBOKYITHOCTH TIPECTYIUICHUH, MPEIyCMOTPEHHBIX CTaThe 226 W 4YacThIO BTOPOM
crarey 338 YK PO,

BaxHelmmM SJ€eMEHTOM YroJIOBHO-IIPABOBOM  XapaKTEPUCTHKU BOOPYKEHHOTO
MPECTYIICHUS SBIISIETCS CPEJICTBO €r0 COBEPIIEHUs, TO €CTh opyxkue. [Ipennaraercs
Kiaccuduranys OpyXus, yCTaHaBJIMBAIOIIAS mudepeHIpoOBaHHYIO
OTBETCTBEHHOCTH MPECTYITHHKA 32 €T0 MPUMECHECHHE.

CoBepriieHUE  MPECTYIUIGHWs] €CTh  TOCJIeIHEE 3BEHO  MeEXaHW3Ma
npecTymHoro moBeneHUs. Ilockonmbky 37eCh CyOBEKT yXKe TEpexXoIuT K
MPAKTHYECKUM JCHCTBHSIM, 3TO 3BE€HO M3y4YaeTCsl B OCHOBHOM YTOJIOBHBIM MPABOM H
KPUMHUHAIIMCTUKONW. BMecTe ¢ Tem, coBepIIeHHE NPECTYIUICHUS MMEET U HEeMalloe
KPUMHUHOJIOTHYECKOe 3Ha4YeHHe. [Ipu yroioBHO-TIPaBOBOM MOIXOJE MPECTYIUICHHUE
paccMaTpUBAETCS KaK OTHOCUTEIHLHO W30JUPOBAHHBIA aKT HAPYIICHHUS YEJIOBEKOM
YTOJIOBHOTO 3ampeTa, MPU ATOM BHUMAHUE COCPEIOTOYMBACTCS HA IOPUIUICCKOM
aHalM3e cocTaBa TpecTymieHus. [Ipu KpUMHHOJIOTMYECKOM K€ TOIXOJe
NPECTYIUICHUE aHAIM3UPYETCs] B KOHTEKCTE YCJIOBHM BHEIIHEH Cpeabl W
XapaKTepUCTHK CaMOTO 4YeJOBEKa, MpUYeM HE KaK OJIHOMOMEHTHBIM aKT, a Kak
OTpECICHHBI TPOIECC, Pa3BEPTHIBAIOIIMIICS B MPOCTPAHCTBE M BPEMEHH.
[IpecTynnenne, Kak W3BECTHO, SBISETCS OOIIECTBEHHO-OMACHBIM JCSTHUEM —
neiicteuemM unu Oe3nerictBueM. OOBEKTHBHAs CTOPOHA MPECTYIUICHHUS MMEET JIBE
CTOPOHBI — BHEIIIHIOI M BHYTPEHHIOIO. BHEIIHEee MposiBICHUE BCS- KOTO JEHCTBUS
BBIpQXXACTCSI B BHJE JIBIDKEHUS, TMOCPEACTBOM OTACIBHBIX TEJIOIBHKCHHUH. ITO
DJIEMEHT  YTOJOBHO-TIPABOBOM W KPUMHHAJIMCTHYECKOM  XapaKTePUCTHKH.
BHyTpeHHss cTOpOHA MPECTYIUICHHS], €T0 MEXaHU3M SIBJISETCS KPUMHUHOJIOTHYECKOM
KaTeropueit, n6o Mpu KPUMHHOJIOTHYECKOM aHalu3e MPECTYIJICHUE HCCIeNyeTCs B
KOHTEKCTE BHEIIHEW Cpeapl U OJHOBPEMEHHO XapaKTEPHCTHK YEJIOBEKa, MPU ITOM
TPaHMIBl KPUMUHOJIOTHYECKOTO aHAIM3a MPECTYIUIe-HUsA, KaK MPaBWIO, ITUPE, YeM
yrOJIOBHO-TIPABOBOTO.  YTOJIOBHO-TIPABOBAasl ~ XapaKTEPUCTHKA  MPECTYIIICHUH
BKJIFOYAET B ce0s psANl Tokazareneld. XapakTep U CTeNeHb OOIMIECTBEHHOW OMaCHOCTH

CCTh KAQUCCTBCHHAA M KOJMYCCTBCHHAA XapPaKTCPUCTHKA BCCX HpCCTYHHCHHﬁ. Ilox

'Kozauenko, U. 5. VronoBHoe npaBo. Ocobennast 4acts : yueonuk / M. 5. Kosauenxo. M.: Hopma, 2013. C. 248.
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KOHKPETHON CTEMEHbI0 OOINECTBEHHOW OMACHOCTH IMOHUMAIOT KOJIWYECTBECHHYIO
XapaKTEPUCTUKY MPECTYIUICHHS, KOTOPask BRIPAXKAET €r0 BHEITHIOI OMPEICIICHHOCTD,
a WMEHHO CTENeHb pa3BUTHs €ro cBOWCTB. [lo3HATh W YCTaHOBHUTH CTEICHb
OOIIIECTBEHHONW OMAacCHOCTH MOXKHO, JIWIb CPaBHUBAS TPECTYIUICHHE C APYTHMH
TaKoro e BHjaa. Tak, XyJUTaHCTBO C MPUMEHEHHEM OpPYXHus o0iamaer OoJbIIei
CTETICHBIO OOIIECTBEHHOM OMAaCHOCTH, YeM XYJIMTAaHCTBO 0€3 TaKOBOTO.

OCOOEHHOCTBIO BOOPYKEHHBIX MPECTYIUICHUH SBISIETCS TO OOCTOATEIHCTBO,
YTO OHHM BCEI/la COBEPIIAIOTCA C TPUMEHEHHUEM OpYXKHS WIH [PEIMETOB,
UCTIONIb3YEMBIX B Ka4eCTBE OPYXKHS. SIBISASCH 00s3aTeIbHBIM CPEICTBOM COBEPIICHHUS
MPECTYIUICHUS, OPYXKHWE BXOAUT B YHCIO TMPU3HAKOB OOBEKTHUBHOW CTOPOHBI
BOOPY)KEHHBIX MPECTYIUICHHH U OTHOCHTCSA K «OOBEKTHBHO-TIPEIMETHBIM YCIIOBHSIM,
B KOTOPBIX pPa3BUBACTCA U OCYIIECTBISETCS TNPECTYITHOE JESHHE». SIBISSICH
CPEICTBOM COBEPIICHUS MPECTYIJICHUS, OHO BBICTYMAaeT OJHHM W3 JJIEMEHTOB,
XapaKTepU3yIOIIUX WHIUBUIYaIbHbIE OOBEKTUBHBIE OCOOCHHOCTH MPECTYIUICHUS, a
dakT ero mpUMEHEHHs 00pa3yeT OCOOBIi — BOOPYXKEHHBIM CIIOCOO COBEpIICHUS
npectymieHuid. HekoTopele ucciemoBaTend BOMpOca OTMEYAIM JBOSKOE 3HAYCHHE
BOOPY)KEHHOCTH KaK OOBEKTUBHOTO TPH3HAKA TMPECTYIJICHUS: TPHU NPUMEHEHHH
HACWJIMSI OHO BBICTYNA€T B KadyeCTBE COCTAaBHOM dYacTu (PJEMEHTa) crnocoda
COBEpIICHHS] TPECTYIUICHHsS, MPH ITOM camMo 1o cebe OpyXHue, ecliu €ro
MOPaKAIOIINE CBOWCTBA IIEJICHANIPABICHHO HCIIOIB3YIOTCS BHHOBHBIM, BBITIOJHSET
pOJIb OpyAWsS COBEPIICHUS TPECTYIUICHUs, oO0jerdas JOCTH)KCHHE KEIaeMOTro
npecTymHoro pesyibTata. C Takoil TpPaKTOBKOW MOYKHO COTJIACHTHCS, YTOUYHUB
OJIHAKO, YTO BOOPYXCHHOCTh KaK OOBEKTHUBHBIM TPU3HAK TMPECTYIUICHUS W
BOOPY)KEHHOCTh KaK CBOWCTBO TIPECTyMHHKA (T.e. (PaKTUYECKOE HaJIW4uue Y
BUHOBHOTO OPYXKHS, BKIIFOYAEMOE€ UM B IUIAH MPECTYIHBIX ACHCTBUI) OYEHBb YACTO
MEPECEKAIOTCS, UYTO 3aTPYIHSICT IPABOBYIO OIICHKY.

BoopyxeHHbII1 crmoco0 COBEpIICHHs] TMPECTYIUICHUS CBUACTEIBCTBYET O
MOBBINICHHON OOIIECTBEHHON OMACHOCTH JESHUS W B PSANE CIy4acB BBICTYHAECT B
KaueCTBKBaNUUIIUpyoero npusHaka. [lokazarenen B aTom muiane ombit CIIA —

CTpaHbl CTOJIb JKC HACBIIICHHOU OpYKUEM, CKOJIb H l'IOI[pO6HO HpOHI/ICBIBaIOHICﬁ
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BCEBO3MOJKHBIC AaCIIEKTBl €ro OLEHKM B YIrOJIOBHOM 3akoHe. Tak, cpeau
00CTOSITENILCTB, OTATYAIOLIUX TSHKKOE yOWHCTBO IMEPBOM CTENEHH HACTOJBKO, YTO
OHM MOT'YT 00OCHOBATh BO3MOKHOCTh Ha3HAUEHUS 110 [y CMEPTHOW Ka3HM, CTAThs
5/9-1 YK mrara WnnuHolic mpexycMaTpuBaeT B YAaCTHOCTH M TaKHE, KOTOpHIE
JOJIKHBI OBITh OTHECEHBI K OOBEKTUBHOM CTOPOHE MPECTYIJICHUS U OJJHO- BPEMEHHO
K XapaKTepUCTUKE BHHOBHOIO, B TOM 4YHCJIE COBEpLICHHE YOMIICTBA BBICTPEIIOM,
KOTOPBINA ObUI MPOU3BEICH JIMIIOM, HAXOAUBIIUMCSA B aBTOTPAHCIOPTHOM CPEICTBE.
Crates 189 YK mrata Kamudopuus B kadecTBe KBaTU(DUITMPYIOIIEro MpHU3HAKa
TaK)K€ Ha3bplBaeT YOMNCTBO BBICTPEJIOM, KOTOPBIM OBUI IPOU3BEIEH JIULIOM,
HaXOJMBILIMMCS B TPAaHCIIOPTHOM CpPEACTBE, C HAMEPEHHWEM NPUYUHHUTH CMEPThH
IpPYroMy JIMIly, HaXOJIMBIIEMCS BHE 3TOr0 TPAHCIOPTHOIrO cpenacrsa. O4YeBUIHO,
aMEpPUKAHCKHUI 3aKOHOJATeNb UCXOAUT U3 TOr0, YTO JAHHBIA CIOCOO XapaKTepu3yeT
IPOAYMaHHOCTb, MOJATOTOBJICHHOCTh YOHMIICTBA, OOECIIEYMBACT BO3MOXKHOCTH IS
IPECTyNHUKA OBICTPO CKpBITbCA C MECTa MPOMCILIECTBUSA, a CIEIO0BATENIBHO,
XapaKTepu3yeT  TOBBIIICHHYIO  OOIIECTBEHHYIO  OMACHOCTb,  IPECTYIHBIH
1po(eCCUOHATIN3M UCIIOJIHUTENS U TOMY IOJI00HBIE CBOMCTBA JIUYHOCTH BUHOBHOTO.
JleicTBUTENBHO, YOUICTBO BBICTPEIOM M3 aBTOMOOMIISI XapaKTEPHO AJIS «3aKa3HBIX»
JUKBUJALMK W NPECTYIUIEHUH, COBEPIIAEMBIX YJI€HAMU  OPTraHU30BAHHBIX
TPECTYHHBIX TPYIITHPOBOK.

B poccuiickoM yroiaoBHOM 3aKOHOJATENLCTBE KBATU(GUIUPYIOUIUN MPU3HAK
MOXXET OXBaTblBaTh KAaK IIPOLIECC IIPUMEHEHHsS OPYXKHS WIH IPEAMETOB,
UCIOJIb3YEMBIX B KauyeCTBE OpYXKUS — Halpumep, pa300i, COBEpIIECHHBIA C
npuMeHeHueM opyxus (m. «m» 4. 2 cr. 162 YK P®), Tak u omnacHOCTh i
INOCTOPOHHUX JIMI, HACTYNAIOUIYI0 B pE3yJbTaTe €ro NpUMEHEHUs — YOUMHCTBO,
COBEPIIIEHHOE CITOCOOOM, OTIACHBIM IJISl KU3HM MHOTHX JroAeH (m. «e» 4. 2 cr. 105
YK P®). Cam dakt Hanuuus OpyXHs WIH €ro NPUMEHEHHE MOTYT SIBISTHCS
KOHCTPYKTUBHBIM IIPU3HAKOM COCTaBa IPECTYIUIEHUS — HapuMep, danauTusma (CT.

209 YK P®), oco6o kBamudpunupoBanHoro xyiauranctsa (4. 3 c¢r. 213 YK P®) u T.1.

' Tnassipun, ®. B. KpuMunamuctuka @ yuae6HO — MeToamdeckoe nocoGue / @.B. Tmassipun, H.A. Conosbesa,
A.B. BopoBkos. Bonrorpaa: Bonl'V, 2013. C. 95.
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Ho ecnu BOOpY>KEHHOCTh WJIM IPUMEHEHUE OPYKHsI OCTAIOTCS 3a MpeJeIaMHi COCTaBa
IPECTYIUICHUS, BBICTyNasi B Ka4eCTBE €ro (paKyIbTaTUBHBIX MPU3HAKOB, OHH MUMEIOT
HEMaJIOBR)XHOE 3HAYEHHE JJIsi OLEHKH COBEPUICHHOTO JEsSHUS W Ha3HAYCHHs
COpaBEeIJIMBOTO Haka3aHui. Tak, B KauecTBE OOCTOSTENBCTB, OTATYAIOLIUX
HaKa3aHue, MPETyCMOTPEHO HCIIOJIb30BAHUE OpYXKHUsA, OOEHpHUIIacoB, B3PHIBYATHIX
BEIIIECTB M B3PBIBHBIX YCTpOHCTB (m. «k» cT. 63 YK P®). B.H. Kyapssues
CIpaBEUIMBO OTMEYAJ, YTO «OJIHA M3 COBPEMEHHBIX TEHJACHUWN B NPHUMEHEHHH
YTOJOBHOTO 3aKOHOAATENIbCTBA COCTOUT B YIUNIYOJIGHMM M YCJIOKHEHMM aHalu3a
pa3rpaHUYMTENIbHBIX MPU3HAKOB MPECTYIUICHUI. JTO BBIpAXKaeTCs, HAPUMED, B TOM,
YTO NPHUAAETCS Pa3rPAHUYUTESBHOE 3HAYEHHE TaKUM IPU3HAKAM MPECTYIUIEHUH,
KOTOpbIE paHee HE CUUTAIUCh CHEeUM(PUUECKUMU U paccMaTpUBAIUCh Kak
OJIMHAKOBBIE JUIS Ps/ia CMEKHBIX MPECTYIUICHUN.

Habmionaemplif mporecc ecTh CIEACTBHE 0Oojiee TIIYyOOKOro PacKpBITHUS
KPUMUHOJIOTUYECKOH U COLIMAJIbHO-TIPABOBOM  HPHUPOABI  PA3IUUHBIX  (HopM
IPECTYITHOIO MOBEJAEHUS M BBITEKAIOLIErO0 OTCIOJA PACIIMPEHUS YMCIIa MTPU3HAKOB,
BXOJSIIMX B  COCTaB  MPECTYIUICHUs».AHAIU3  CyJAeOHOW  MpPaKTUKA |
3aKOHOJIaTEJILCTBA TOCIEIHUX JIET TMO3BOJIAET CHENaTh BBIBOJA, YTO HUMEETCS H
oOpaTHasi TEHAEHUUS: MPU3HAKH, KOTOPbIE paHEE CUUTAIUCH CHEHU(PUICCKUMU IS
OMpENIEICHHOTO BUAA TMPECTYIUICHUH, yTPauyMBaIOT CBOMCTBO pa3rpaHUYMBAIOLIUX,
CTaHOBSICh OOIIMMM JJISi CMEXHBIX HPECTYIUICHUH, U TPeOYyIOT AOIMOJIHUTEIbHBIX
pa3rpaHUYMBAIOLIUX KPUTEPUEB.

Tak, BOOPYXEHHOCTb Ha TMPOTSHKEHUM MHOTUX JAECATHIETUNH CUMUTaIach
cerupuIecKuM PU3HAKOM pa3z0oiHOTrOo HaraJeHus, MTO3BOJISOILIETO
pasrpannuuBaTh pazboum u rpadexu. [lpunsrtue DenepanbHoro 3akoHa «O0
opykuny», Oosiee TIyOOKOE M BCECTOPOHHEE H3YUEHHE OpPYXHUS Kak OpyaAus
IPECTYIUIEHUSI CYLIECTBEHHO WM3MEHWIM MOJIOkKEHUE. Jleno B TOM, YTO YIrOJIOBHOE
paBO HCXOJUT U3 TPAJAULMOHHOTO TIOHHMMAaHHUS OpYXKUS KaK MPEeIMETOB MU
MEXaHU3MOB, CIELUAIbHO IPEJHA3HAYEHHBIX JUIsl MOPAXKEHUS >KUBOM LIETW WIH
MUIIEHEH M HE UMEIONIMX JPYroro IejieBoro HadHaueHus. Ha mpoTspkeHuM moyTH

BCEH HCTOPHUHU HAIICTO IrocyaapCTtBa B O60pOTC HaXOJUJIMCh TOJBKO IBa BHUA OPYXKUA
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— XOJIOJHOE W OorHecTpenbHoe. [IpuMeHeHHe Takoro Opy»kKusi BCerja HECOMHEHHO
ONACHO JJIS KU3HU U 310pOBbsi. Ho mosjoxkeHue KOpeHHbIM 00pa3oM H3MEHUJIOCH:
®denepanbHblii 3aKk0H «OO0 OpyXHM» BBEJl NPUHIMIUAILHO HOBBIE IMOHSATUSA TakK
Ha3bIBAEMOI'0 HE JICTAIBHOTO OPYXHUS — ra30BOr0, MHEBMATUYECKOTO, CUTHAJIIBHOTO
(ct. 1), 2MEKTPOIIOKOBBIX yYCTPONCTB, 0€CCTBOIBLHOTO OTHECTPEITHLHOTO OPYXKHUS (CT.
3).!

VYTrosi0BHO-IIpaBOBasi OIIEHKA HOBBIX BUJIOB OPY’KHUsI BbI3Basa Psiji 3aTPyIHCHUH.
B dvactHOCTH, MOSBWIKCH MPEIJIOKEHUS HE CUUTATh UX OPYKUEM, IMO3BOJISIOIIMM
KBAIM(PUIIUPOBATH JACSIHUS HUCIOJB3YIONIMX HMX JUI KaKk OaHAUTU3M WK pa30oil.
BrnonHe MoOHATHO, YTO MOJOOHOE OTPAHUYUTENIBHOE TOJKOBAHUE TOHSTUS OPYXKUS
OPOTUBOPEUYUT  COJEpKaHMIO  3akoHa «O0  opyxun» U JAeHUHULHIM
COOTBETCTBYIOIIUX HOPM YTOJIOBHOTO KOJIEKCA, BBITOJHO OHO TOJIBKO MPECTYIMHUKAM
U SIBHO HE COOTBETCTBYET COBPEMEHHOMY COCTOSHUIO MPECTYITHOCTH BOOOIIE H
BOOPY>KEHHOM MPECTYNMHOCTH B 4YacTHOCTH. Benp eciu 3akoH «O0 oOpyxKum»
NPU3HAET TMIEPEUHUCICHHBIE HOBBIE PA3HOBUJIHOCTU CPEACTB MMOpPaXKEHUS —
ITHEBMATHYECKHE, Ta30BbI€, JIEKTPOIIOKOBbIE — OPY>KHUEM M JIaXKe MPUYMCIIAET K UX
YUCIIy CUTHAJbHBIE YCTPOMUCTBA, TO UX UCIOJIb30BAHUE MPU COBEPILIECHUN HaNaJeHUMI
Ha TPaXKaaH, MPEIIPUATHS TOPTOBJIH, MMyHKTHl OOMEHA BAIOTH U T.I. MPU HAJTUIHH
JIPYTUX MPU3HAKOB JIOJDKHO KBATU(PUIUPOBATHCS Kak OaHAMTU3M, MO0 3aKOH He
yCTaHABIMBAET 00s3aTEeIbHON CTeNeHW YyOOWHOCTHM UCIOJIb3YeMBIX CPEJICTB
nopaxkeHus. B mosib3y Takoro peuieHusi roBoputT U nocraHonieHue Ne 1 Ilnenyma
Bepxosnoro Cyna P® ot 17 suBapa 1997 r. «O npakTuke NpUMEHEHUS CydaMHU
3aKOHO/ATeIbCTBA 00 OTBETCTBEHHOCTH 3a OaHAMTHU3M», MPHU3HABIIEE Ta30BOE U
MTHEBMATHUYECKOE OpY>KHE€ TpeIMeTaMH BOOpYKEHHOCTH OaHbl. Eciu paccyxnarhb
MOCJEAOBATEILHO M JIOTUYHO, TO BOOPYXEHHOCTh CHUTHAIBHBIM OpPYXHEM U
JIEKTPOIIOKOBBIMM ~ YCTPOWCTBAMH  TaKKe  JIOJDKHA  CIYXXUTh  OJIHUM U3
KBAUIM(PUIUPYIOIIUX  MpU3HAKoB  Oannutu3ma. HMHoe  pemieHue — Bompoca
SIBJSICTCSIOTPAHUYUTEIIEHBIM TOJIKOBAHMEM 3aKOHA B TIOJIb3y MPECTYIMHHUKOB. B

IIOJIb3Y HpPIBCI[@HHOﬁ O3 TOBOPUT M IMOCTAHOBJICHHC HJICHYMa BCpXOBHOFO

' Mimenko, E. I1. Kpumnnauctika : Yue6. mocobue / E.II. Mmenko. M.: FOpucts, 2014. C. 312.
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Cyna P® ot 27 nexabps 2002 1. Ne 29 «O cyneOHOM mpaKTHKE IO JeiaM O Kpaxe,
rpabexxe wid pa3doe», NPSAMO MPEAYCMATPUBAIONIECE, YTO TIOJ] MpEaMETaMH,
UCIIOJIb3yEeMBbIMH TIPHU pa300€ B KaueCTBE OPYXKHs, CIEIyeT MOHUMATh U MPEIMETHI,
MpEeIHA3HAYCHHBIC 11  BPEMEHHOTO TIOPAKEHUS IEeTd —  MEXaHHYECKHE
pacIbUIATENH, a3PO30JIbHBIC U APYTHE YCTPOUCTBA, CHAPSIKCHHBIE CIIE30TOYMBBIMU U
paznpaxarouumMu BemiectBaMu. OJIHAKO M BBICHIMI CyneOHBIA OpraH JOMycKaer
TEPMUHOJIOTHUECKYIO OIMMOKY, UMEHYS OpPYXHE «IpeIMETaMU, UCIOIh3YEMbIMHU B
KauecTBe Opyxus». IlpaBuibHee ObUIO OBl Pa3bsCHUTH, YTO BCE CpPEACTBA
MOpaXKeHHUs, KOTOpble 3aKOH «O0 OpyKUM» Ha3bIBAET OPYKUEM, JIOJKHBI U CyJAaMHU
MIPU3HABATHCS OPYKHUEM, a 00JIajaHue UMU 00pa3yeT MpU3HAK BOOPYKEHHOCTH.
HecoMHeHHbIE CIIOXXHOCTU ¢ KBaM(UKauued OyIyT BhI3bIBATh (HaKThI
HE3aKOHHOTO WM3TOTOBJICHUS, IPHUOOPETCHMS, XPAaHEHUS, HOIICHUSI W CObITA HOBBIX,
«HECTAHJIAPTHBIX» BHJIOB CPEJICTB TOPAXEHUs, KOTOphie DenepaabHBIM 3aKOHOM
«O0 opyxxum» 3amnpelieHbl K 000poTy Ha Tepputopun Poccuiickoit denepannu, HO
HE BXOJIAT B YHCJIO 0OBEKTOB YTOJIOBHO- MPABOBOTO 3ampeTa. Peus uaer 00 opyxuu u
WHBIX MpeaMeTax, Mopaxkarollee JeWCTBUE KOTOPhIX OCHOBAHO Ha MCHOJb30BaHHUU
PAIMOAKTUBHOIO M3JIy4YeHHs M Ouonorudyeckux ¢akropoB (ct. 6 4. 1 m. 6
®enepanbHoro 3akoHa «OO0 OpYXKUU»), CHOPTUBHOM IMHEBMATUYECKOM OPYXKHH C
IyJIbHOW 2Heprueu cweime 7,5 JIk u kanuOpa Oonee 4,5 MM (ct. 6 4. 2 m. 1).
AHanmoruynbie TPOOJEMbl BO3HHUKHYT W TIPH TPABOBOM OIIEHKE CBSI3aHHBIX C
OpYy’KMEM JEUCTBUHM, KOTOpbIE 3alpelieHbl JaHHbIM 3aKOHOM — YCTAaHOBKA Ha
IPaKIAHCKOM U CIYKEOHOM OpPY>KHH MPUCTOCOOTIEHUH JIsi OECITYMHON CTPEIhObI U
MPULIETIOB HOYHOTO BUJICHMS, a TaKXKe UX npoaaxa (cT. 6 4. 3). I3 nepeunciieHHbIX
NEeSHUW, KOTOpble HECOMHEHHO TMpPEACTaBJISIOT OOIIECTBEHHYIO  OIMAaCHOCTD,
HaKa3yeMbIM SBJSIETCSI TOJBKO MEpBOE, MO0 BIAJECHUE OpY>KHUEM, MOpa)xaroliee
JEHCTBUE KOTOPOTO OCHOBAHO HA WCIIOJNB30BAHUU PAAUOAKTUBHOTO W3IIYYCHUS
BCErJa CBS3aHO C HE3aKOHHBIM OOpalleHHMEM C PaJMOAKTHUBHBIMH MaTepuaiamu,
OTBETCTBEHHOCTH 3a KOTOpoe npeaycMoTpeHo cT. 220 YK P®. D10 cBUAETENLCTBYET
0 CEpbE3HBbIX MpoOenax B 3aKOHE, BBI3BAHHBIX HECOTJIACOBAHHOCTBHIO HOPM 3aKOHA

«O0 opyxuu» U YTOJOBHOTO KOAEKCA. 3ayacTyr0 TNpaBWiIbHas KBaJW(PUKALMS
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JEesHUM, TpeaycMOTpeHHBIX CT. 222 YK P®, TpebyeT ysicHEeHUsI BOIIPOCOB O TOM, B
KQueCTBE KaKOro MpPH3HAKA COCTaBa MPECTYIUICHHS BBICTYNAIOT YIOMHUHAIOIIUECS B
€€ IMCIIO3UIINHU BUABI OPYKHS U K KAKOMY 3JIEMEHTY COCTaBa OHU OTHOCSITCS.
CymiecTByeT enuHasi yCTOSIBILIASICS U paHee HE MOABEPraBIIascsi COMHEHUIO
TOYKa 3PEHHUS: OPYKHE SABJISIETCA MPEAMETOM JIAaHHOTO MPECTyIUIeHUs. Mexay TeM,
Opy  IICJICHANPABIEHHOM TMOAXO0J€ M  BHUMATEIBHOM  PACCMOTPEHUH  3Ta
TOCIIOJICTBYIOIIAsT TMO3UIUSI MOXET IIOKa3aThCsi HE Takoh yx OeccrnopHoil. B
JUTEpAType OTMEYaNIoCh, YTO OJAHO U TO K€ MaTepHalbHOE 00pa30BaHHE MOMKET
BBICTYNIaTh B OJHUX CIy4asix MPEAMETOM, B JPYITMX — MECTOM COBEpPIICHHUS
npectymieHus. [loguepkuBanock, 4To IpeAMET NPECTYIUICHUS CIeAyeT OTINYaTh OT
OpY/IHsl IPECTYILICH)S, TIPUYEM TAKOE Pa3INYCHHE ONPEALNSIeTCS POIIBIO BEIIIH.
Opyxue sBasieTCs NEUCTBUTEIBHO MPEIMETOM MATEpPHAIBHOTO MUpPa, U He-
3aKOHHOE O0JIaJJaHhe UM B T€X WM UHBIX opMax (XpaHEHHUE, HOIIEHHE, CObIT) 00-
paszyeTr coctaB npectyruieHus. Ho U3 3TOro BoBce HE cleayeT, YTO MpeAMET Ma-
TEPUAJILHOTO MUPa aBTOMATHYECKU CTAHOBUTCSA MPEIMETOM npecTyruieHus. [Ipeamer
NPECTYIJICHUSI SIBJISIETCS AJIEMEHTOM OOBEKTa MPECTYIUIeHHs, Ha KO-TOpPBIi
HEMOCPEJICTBEHHO  BO3JEHCTBYET MPECTYNHUK B  MPOIECCE  MPECTYIMHOro
nocsiratenbcTBa. [Ipy HE3aKOHHOM HW3rOTOBJIEHWH W PEMOHTE OpYKHsS JUOO €ro
XUIICHUN TaKOoe BO3JEHCTBHE MMEET BEChMa HarIsIIHbIE (DOPMBI, U TOCIEACTBUEM
MIPOTUBOIIPABHBIX JIEUCTBUM SBISICTCS M3MEHEHHE (PU3NYECKUX (KOHCTPYKTHUBBIX)
CBOMCTB C€aMOro IpeameTa JIMOO €ro MnpaBoBOr0 MU (PAKTUYECKOTO COCTOSHMS,
BCJICJICTBUE 4YET0 HAHOCHUTCS YIIEepO OOBEKTYy — OOIIECTBEHHOM O€30MacHOCTH B
cdepe 06opoTa OpyxkHsl, TaK KaK U3TOTOBICHHOE WM OTPEMOHTHPOBAHHOE OpPYKHE
npuoOpesno (BOCCTAaHOBWIIO, YCHIIMIIO) OOEBbIE CBOMCTBA, a MOXHUILIEHHOE OpYKHE
BBIIIUIO W3-MOJI KOHTPOJS YHNOJHOMOYEHHBIX JHI[ M KOHTPOJHUPYIOIIUX TO-
CyIapCTBEHHBIX OpPraHoB. [[pUMEHUTENBHO K JEIHUSM, PEAYCMOTPEHHbIM CT. 222
YK P®, Bo3neiicTBrE Ha OPY)KHE KaK HA MPEAMET MPECTYIUICHUS — DJIEMEHT 00bEKTa

nocArarcjibCTBa — MMECT MCCTO JIMIIb B ClIydasaX €ro HE3aKOHHOI'O HpI/I06peTeHI/I$I,

! Benkun, P. C. Kypc kpumumamuctuku. B 3 1. T. 3: Kpumunanuctuaeckne cpeacTBa, IpUeMbl B peKOMEHIAINT
: yae6.mocodue / P.C. benkun. M.: FOpucts, 2015. C. 287.
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nepenauu U coObiTa. B pesynpTaTe 3TOro BO3AEHUCTBHSA OPYKHE MEHSET XO3SIMHA
(coOcTBeHHMKA, BIAJENbIa) U COBEPILACT HE3aKOHHBIN 00OPOT, CIEICTBUEM YEro
TaK)Ke NpUUYUHSETCS yiiepd o0bekTy. MHaue oOcrout neno mnpu HE3aKOHHOM
XpaHEHUH, IEPEBO3KE WM HOIICHUU opy:kus. [IpecTynHbie AeMCTBUS B 3TUX CIydasx
HE HaIlpaBJIeHbl Ha CaMO OpYyXKHe. YXOJ 3a OpyKHEeM — YUCTKa, CMa3Ka, IPOBEpKa
paboThl YacTel U MEXaHW3MOB — CaM IO ceOe HE SABJIAETCS YrOJIOBHO-HAKA3yEMbIM U
HE MpUYHHSET yimepda 00bekTy. B OTHOLIEHUN XpaHUMOTO OpYKHS MOKET BOOOIIIE
HE IPOU3BOJIUTHCS HUKAKUX JIEHCTBUM: HEPEAKO MHCTOJIET, aBTOMAT WIM IpaHara
JECSITKaMU JIET 0e3 IBUKEHUS JIeKaT B TallHMKaxX. M mpu HE3aKOHHOM HOUIEHMH U
NEPEBO3KE MPECTYMHbIE ICHCTBHUS CyObeKTa HE HampaBlieHbl Ha OpyXKHE Kak Ha
9JIEMEHT 00BEKTa MOCATaTeNbCTBA, XOTS U CBSI3aHbl ¢ HUM. BO Bcex MepeunciaeHHbIX
CIy4JasiX BHUHOBHBI HapymaeT OOIIECTBEHHYIO Oe30macHOCTh B cepe obopoTa
OpY)KHS U JIelaeT »3TO IMpPU TOMOIIM OPYXKHS, KOTOPOE€ HAXOIUTCS BEro
pacHopsKEHUH U 0/ €ro KOHTpoJeM. To eCThb OpyKHe BBICTYIAeT HE NPEAMETOM
NOPECTYIUICHUsI — COCTAaBHOM 4YacTbl0 OOBEKTa, a CpPEIACTBOM COBEPUICHHS
IPECTYIUICHUS — IPU3HAKOM OOBEKTUBHOW CTOPOHBI. KpoMe nanbHeHIero pa3BuTus
IPABONPUMEHUTEIBHON MPAKTUKY, 3a1a4u O0pbObl ¢ BOOPYKEHHOW MPECTYIHOCTHIO
TpeOyIOT U MOICPHU3ALIMU 3aKOHOIaTEIbCTBA.

ITIpencraBisiercst ~ HEOOXOAUMBIM  JajbHEMIIEE  COBEPIICHCTBOBAHUE
YyrOJIOBHOTO 3aKOHA, HampaBlieHHOe Ha JuddepeHranuo OTBETCTBEHHOCTH
IPONOPLUUOHAIBHO PEATBHOM BPETOHOCHOCTH KOHKPETHBIX 00pasnoB opyxus. B
ATUX LEAX ObUIO OBl 11€ECO00PA3HO B YTOJOBHOM 3aKOHOJATENBCTBE MOAPA3IEISTH
Opy)KH€ Ha CIEAYIOIUE KAaTeropud B COOTBETCTBUM C paHee MpeaoKeHHON
KPUMHUHOJIOTUYECKONW KJIacCU(UKALUEH: OLIEIOMIISIONIEE OPYXKHE — CIELHAIbHbIE
yCTpOMCTBa, TMpeJHa3HAUCHHbIE Ui  HETPAaBMUPYIOIIETO  BO3ACWUCTBUA  Ha
YeJIOBEYECKHI OpraHu3M C LIEJBI0 KPAaTKOBPEMEHHOTO PAacCTPONCTBA €ro (hyHKIUH,
OPEMATCTBYIOUIETO  COBEPIICHHUIO  AKTUBHBIX  II€JICHAIIPABJICHHBIX  JAEMCTBUI
(a9po30JbHBIE YMAKOBKH, MHCTOJETHI U PEBOJIbBEPHI, CHAPSIYKEHHBIE BEIIECTBAMU
CJIE30TOYMBOIO M Pa3lIpakarollero JEHUCTBUS, CBETOIIOKOBbIE U CBETO3BYKOBBIE

YCTPOMCTBA TOKCUYECKOTO BO3JCUCTBUS M T.I.) YOOWHO-TPAaBMUPYIOUIEE OPYKHUE —
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INpPEAMETHl U MEXAHU3MBbI, CHEUUAIBHO NPEAHA3HAUYECHHBIE U1 MOPAKEHUS >KUBOM
LEJIU C BPEMEHHBIM BBIBEIGHHEM €€ W3 CTPOsS IyTeM HapyLIeHHs (PU3NYeCKOu
LEJIOCTHOCTH MJIM HOPMAJIbHOTO (PYHKIIMOHMPOBAHUS OpraHu3Ma (TpaBMaTUYECKHE
IIACTOJIETHI, JJIEKTPOIIOKOBBIE YCTPOMCTBA M HCKPOBBIE PA3PSAHUKHU, PE3UHOBBIE
NaJKW, THEBMAaTUYECKOE OpYKHE C AyJbHOM 3Heprued no 7,5 JIK um xanubpom He
oonpie 4,5 MM M T.I.).CMEPTOHOCHOE OpYXKHE€ — TMPEAMEThl W MEXAHHU3MBI,
IIpeHa3HaYeHHbIE Ul NPUYMHEHUS CMEPTH WIIN Bpela 340pPOBbIO, ONACHOTO IS
KU3HM YesloBeKa JHMOO0 Juisi AOOBIBaHUS >KUBOTHBIX (OTHECTpENIbHOE, XOJIOIHOE,
METATEJbHOE OPYKUE, THEBMATUUYECKOE OPYKHUE C AYJIBHOW SHEPTrUen cBbliiie 7,5 JIx
U KanmuOpom cBeimie 4,5 MM). BronHe MOHSATHO, YTO CaHKIMM 32 HapyIICHHE
MIPABOBOI0 pEXKMMA KaXJOW W3 MEPEUHCICHHBIX KATETOPUH OpYXHUS JOJIKHBI
CYILIECTBEHHO OTINYATHCS, HApACTas M0 MEPE BO3PACTAHMs CTENECHH €ro YOOMHOCTH.
HeoOxomumo Tak- e BBEIACHHE YTOJOBHOM OTBETCTBEHHOCTH 33 HE3aKOHHBIM
000pOT CpPEeJICTB TIYIIEHUS 3BYKa BBICTPENIa, HOYHBIX MPHULIETOB U TOMY MOJOOHBIX
CpeICTB TOBbIIIEHUA 3((HEKTUBHOCTH OTHECTPENIBHOTO OpYyXKus. BpickazaHHBIC
NPEUIOKEHNUST  BIOJIHE JIOTUYHO BBITEKAOT W3 COBPEMEHHOTO  COCTOSHMS
BOOPY>KEHHOM TMPECTYNMHOCTH M MOTYT CIY>KUTb OJHMM M3 OJOKOB YIrOJIOBHO-

vl
IIPaBOBBIX Mep 1O 60pnoeE ¢ Hell .

2.2. AAMMHHMCTPATHBHO — PABOBOM pe;KMM 000pOTa OpPYKHSA

Kak u pana mo0oit apyroil orpaciu mpaBa, aJIMUHUCTPAaTUBHOE IPaBO
XapaKkTepU3yeTcs CHeu(pUIECKUM pPEKUMOM peryJinpoBaHus,
KOTOPBIMPETYINPYETCAOCOOEHHOCTAMU ~ JaHHOM OTpacid IpaBa, €€ PpoJblo,
GyHKIMSAMY, 3a1a4aMH.

OpuH U3 y4yeHHBIX B 00JacTH agMHUHHCTpaTHUBHOrO mpasa, JI.H. baxpax mon
aAMUHHUCTPATUBHO — IIPABOBBIM PEKUMOM IIOHMMAJ «COYETAHUE aIMUHACTPATUBHO —

IIpaBOBBIX CpCacCTB PETYJINPOBAHUA, OIIOCPCAOBAHHOC HCHTPAJIN30BAHHBIM

'Kopeuxnii, J[.A. OpyKie Kak 3IEMEHT YrOIOBHO-IIPABOBOH XapaKTEPHCTHKH MPECTYIUICHHH // YTOI0BHOE
npaBo. M.: UuaTen-Cunres, 2003, Ne 3. C. 33-35
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MOPSIAKOM, HMMIIEPATUBHBIM  METOAOM IOPUIAUYECKOTO BO3IAEHCTBUS, KOTOPOE
BBIPAKAETCS B TOM, YTO CyOBEKTHI MIPABOOTHOIICHHUH MO CBOEMY CTATYCy 3aHUMAIOT
IODUJIMYECKM HE paBHbIE IMO3MIMU», T.€. BBIAEIUI, CIENUAJbHBIE CpPEICTBA
PETYIUPOBAHMS, JICKAITHEB CICITUDUIHOM JIJIsT AAMUHUCTPATHBHOTO TIpaBa METO/IE.

Hpyroii yuennslid, PozanoB WM.C. otmeuan, uyro: «Bompoc o mnoHsTUM
IIPABOBOI0 pEKHMMa JOJDKEH pElIaTbCsd B CBA3UM C XapaKTEPUCTUKOMIIpEAMETa U
METO/Ia TIPABOBOTO PETYIUPOBAHMS OOIIECTBEHHBIX OTHOIICHWWA TOW WJIA WHOU
OTPACIIH MIPABAY.

[IpeameToM  aAMUHUCTPATUBHOTO  TpaBa  BBICTYMAIOT  OOIECTBEHHbIE
OTHOULICHHMS, BO3HUKAIOUIME, PAa3BUBAIOIIMECS W MPEKPAIIAOIIAECS B CBSI3H C
peanuzanyen myOJUYHONW BJIACTH OpraHaMM MCIIOJIHUTENIbHOM BJIACTH TOCYyAapCcTBa U
OpraHaMM MECTHOTO CaMOYIIPaBJIEHUs, a TaKXe BHYTPUOPTraHU3ALMOHHbBIC
OTHOUICHHMS, BO3HHMKAIOIIKE B  MPOLECCE  JCATEIBHOCTH  BCEX  BETBEU
roCcyJapCTBEHHOU BJIACTH.

Hpyryro TOYKy 3peHHs MO 3TOMy Bompocy BbickaseiBan HO.M. Ko3znosa
«aIMUHUCTPATUBHOE IPAaBO B paMKaxX CBOEr0 MpPEIMETa CO3MAET ONPEHAECIEHHBIN
IPaBOBOM pPEXUM OpraHu3allid M JCSTEIbHOCTU,IPEXKAE BCEro CyOBEKTOB
VCIIOJIHUTEIbHOW BJIACTH B IIOJHOM COOTBETCTBUM C KX KOHCTUTYIIMOHHBIM
HAa3HAYEHUEM, a TaKKe IIOBEJICHHS BCEX WHBIX YYAaCTHUKOB PETYIUPYEMBIX
YVIIPaBJICHYECKUX OTHOLICHUWH. B 3TOM 3aKiIiouaeTcs OCHOBHOE MPOSIBIICHUE
CITy>K€OHOM POJIM TaHHOMW OTPaACId POCCUHCKOTO IpaBa...».

B.B. Jlactroukun u U.C. Po3aHOB B CBOMX ONPEAECICHUIX AJIMUHUCTPATUBHO —
MPAaBOBOr0 pEXMMa OTAAIOT MPUOPUTET pErjIaMEHTAlMU MpaB, O00s3aHHOCTEH
rpaXxaaH MW IOpUIUYEeCKUX Jmil. FEro menb, Mmo uX MHEHHUIO, oOOecredyeHue
0€30macHOCTH M OXpaHbl OOIIECTBEHHOTO TOPSIKA, OOSCIEYEHUsSI W TOCPKAHUS
CyBepeHUTEeTa U 000POHBI FOCYAAPCTBA.

B 3aBucumocTH oT crienuUKu peryaupyeMblx OTHOLIEHUN aJIMUHUCTPATUBHO
— IIPABOBOM PEXUM B PABHOM CTEIEHU MOXKET YCTAHABJIMBATHCS KAaK B OTHOLICHUU

ACATCIIbBHOCTU OPraHoB roCyaapCTBCHHOI'O YIIPABJICHHUA, TAK U B OTHOIICHHU IIpaB U
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00sI3aHHOCTEl  HEBJIACTHBIX  CYOBEKTOB  aJIMHMHHCTPATUBHOIO  MpaBa, W
pETJIaMEHTUPOBATh B3AMMOOTHOIIICHHUS TIEPBBIX M BTOPBIX MEXTY COOOM.

[Ipu 9STOM, TMOCKOJBKY MpeAMEeT  aJIMUHHMCTPATUBHOIO TpaBa  HE
orpannuuBaercs chepamu obecriedeHuss OE30MACHOCTH M OXPAaHbI OOIECTBEHHOTO
nopsiika, obOecredeHusl U MOAJEP)KaHUsl CyBEpPEHHTETa U OOOPOHBI TOCYHapCTBa,
yKa3aHHBIMM pPAMKaMU HEJIb3s OTPAaHWYUBATh M aJMHUHHUCTPATUBHO — IPABOBbHIE
PEKHMBL.

Onupasice Ha OOIIETEOPETUYECKUE TMOJOKEHUSI, PACKPBHIBAIOIIUE CYIIHOCTh
MPaBOBBIX PEXHMOB MOXHO CKa3aTh, YTO AaJMUHHMCTPATUBHO — IMPABOBOM PEXKUM
IpEJCTaBIsIeT COOOW LEJIOCTHYI0 CHUCTEMY PETyJIATHBHOTO BO3JEHCTBUS Ha TeX
ydacTKax COLMAJIbHOW NEeATeNbHOCTH, TJe HEoOXOAMMO oOecreyeHue MyOTuYHbIX
MHTEPECOB B PaMKaX MPeMeTa aAMHHUCTPATHBHOIO Ipasa.'

[lepeiineM Temepb  HEMOCPEICTBEHHO K  HCCJIEIOBAHUIO  CYIIHOCTH
aJIMUHUCTPATUBHO — MPABOBOTO pexuMa 000poTa OpyKHsl.

ba3oBbIM  HOPMATHBHBIM  aKTOM, YIOPSIOYMBAIOMIAM  OTHOIICHHS B
uccienyemoit chepe, spusercs denepanbHbiii 3akoH «O0 opyxumn», B npeamOyie
KOTOPOT'O CKa3aHO O TOM, YTO 3aKOH PEryJHUpYyeT MPaBOOTHOUIECHUS, BO3HUKAIOIIHE
npu 000pOTE TPasKTAHCKOTO0, CIIY>)KEOHOT0, a TaKkKe OOEBOTO PYYHOTO CTPEIKOBOTO U
XOJIOIHOTO OpYus Ha Tepputopun Poccuiickor denepanuu, HampaBJIeH Ha 3alIUATY
KU3HU M 3JI0pOBbSl TpaxkJaH, COOCTBEHHOCTH, oOOecIeuyeHne OOIIeCTBEHHOM
0e30MacHOCTH, OXpaHy MPHUPOJbI U MPUPOJHBIX PECYpCOB, OOECIEUEHHE PA3BUTHUSA
CBSI3aHHBIX C MCIOJB30BaHUEM CIOPTUBHOIO OPYXKHsSI BUAOB CIOPTA, YKPEIUICHHE
MEXIYHapOJAHOTO COTPYIHHUYECTBA B OOpHOE C MPECTYMHOCTbIO M HE3aKOHHBIM
pacnpocTpaHEHUEM OPYKHUSI.

AHanu3 TaHHOTO MOJOXKEHUsI 3aKOHA MO3BOJISIET TOBOPUTH O TOM, YTO B HEM
MPUCYTCTBYIOT JIBa MPHW3HAKA, XapaKTEPHBIX JUIsl TIPABOBOTO PEKHMMA: BO — MEPBBIX,
OUepUYeH KpYr PEryjIupyeMbIX OOIIECTBEHHBIX OTHOIICHUW, BBIJEICHHBIX IO
OJIHOPOJHOMY OOBEKTYy TMPABOOTHOIICHUNH — OPYXHIO, BO — BTOPBIX, YETKO

o0o3HaueHa [ejaceBas HAIPaBJIICHHOCTh PCTYJIMPOBAHUA — 3alllMTa KU3HU W 3J0POBbs

'Baxpax, JI. H. AxMunrcTpatrBHOE npaBo : yueGuuk / JI.H. Baxpax. M.: BEK, 2015. C. 268.
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IpakJiaH, COOCTBEHHOCTH, OOECIleYeHHE OOIIECCTBEHHOM O0€30MacHOCTH, OXpaHa
MPUPOJIBI U IPUPOJIHBIX PECYPCOB, YKPEIUJIEHUE MEKAYHAPOIHOTO COTPYAHUYECTBA B
00pb0e ¢ MPECTYMHOCTHIO U HE3aKOHHBIM PAaCIpPOCTpaHEHUEM opykusi. O0ecreueHue
YKa3aHHBIX IIeJiel HaxoaaTcs B chepe myOIMIHBIX HHTEPECOB TOCYIapCTBA, TOATOMY
MO>KHO TOBOPUTH O MyOJIMYHO — MPAaBOBOIl HAIIPaBICHHOCTH 3aKOHAa.

Cnemuduka mnpeaMeTa MPaBOBOIO  PETYJIUPOBAHUS, CTOSIIHE  Tepes
aIMUHUCTPATUBHO — MPABOBBIM PEKUMOM 000pOTa OPYKUS 1ETH, 00YCIOBINBAIOT
HEOOXOJIMMOCTh PEIICHUS OJHOBPEMEHHO COLMAIBHBIX M TEXHUYECKUX BOIPOCOB B
KOMIUIEKCE, U JOCTATOYHO YacTO — B OJJHOM HOPMAaTHUBHOM akTe. Takum oOpa3om, K
YUCITy OCOOCHHOCTEW paccMaTpUBAEMOTO pPEXKHUMa MOXXHO OTHECTH TO, YTO BO
MHOTHUX CJIy4asiX TEXHUYECKHUE HOPMBI BXOJAT HEMOCPEACTBEHHO B COJAEpKaHUE
MIPaBOBBIX HOPMATHUBHBIX AKTOB, PETYIUPYIONINX 000POT OPYKUS, TPUHUMACMBIX B
COOTBETCTBUM C HUM I0J[3aKOHHBIX HOPMAaTUBHBIX aKTOB. BMecTe ¢ TeM TEXHUKO —
IOPUANYECKHUE HOPMBI MOTYT COJIEP)KAThCA M B CHEHHUAIBHBIX aKTaX TEXHUYECKOIO
perynvpoBaHus (IIpoaoJiKarolire aeicTBoBaTh eile B HacTosee Bpems [[OCTri). B
XapakTepe PeryJHUpyroIed pojid 3THUX HOPM HauOojiee SPKO MPOSBISETCS TaKoe
Ka4eCTBO, KAK CUCTEMHOCTh HOPM npaBa.1

OcHoBy mpaBoBoii cuctembl Poccum cocraBisier Konctutyuusi Poccuiickoit
denepanyiu, KOTOpasl 3aKpEIUIIET LEId U COJACpKaHWE 3TOM CHUCTEMBbI, BUIBI U
CONOJIYMHEHHOCTh MPaBOBBIX aKTOB, MPUHIIUIBI 3aKOHHOCTH. Kpome 3TOro, nmpasa u
cBOOOABI 4YeJOBEKAa M TpaxkJaaHWHA, 3aKperieHHble KoHcTUTynMer ciyxar
IOpUIMYecKo 0a30i s mpaB W CBOOOJ, YCTaHABIMBAEMBIX BCEMH OTPACIISIMU
poccuiickoro mpaBa. B KoHcTuTyiuu omnpeneneHbl Takke LEIHM W MPUHIUIbI
(GYHKITMOHUPOBAHUS TOCYJAPCTBEHHOTO ammapara, B TOM 4YHCJI€ U B Ha3BaHHBIX
Beimie cepax. bonee Toro, B KoHcTurymmu wmmeercss HOpma, KOTOpas MPSIMO
peryJupyeT uccliienyeMble OTHOLIeHUs. Tak, ctathst 71 ycTaHaBIMBAET, UTO MOPSIOK
MPOJIAKHU U MOKYIIKH OPYKU HAXOAUTCA B BeaeHnu Poccuiickon Denepannm.

OCOOEHHOCTBIO aIMUHUCTPATUBHO — IPABOBOTO PEXHMa 000pPOTa OPYKHS

ABIIACTCA TO, 4YTO EMY IpCAMICCTBYCT TIpaXKIaHCKO — HpaBOBOﬁ PEIKUM,

'OBesirko, JI. M. AIMUHKCTpaTHBHOE mpaBo : YueGHoe mocobue. / JI.M. Opcsirko. M.: FOpucts, 2016. C. 315.



48

Oasupyromuiicss Ha ['paxmganckoMm kojaekce Poccuiickoit denepanuu u, Tpexae
BCEro, Ha ctathe 129, onpezaensromneil 00beKThl TPakJaHCKUX IpaB (TOBap, paboOTHI,
YCIIyTH), JUIsl KOTOPBIX YCTAHOBJIEHA OTpaHMYEHHass 000pPOTOCHOCOOHOCTh. Takum
o0pa3oM, aaIMUHUCTPATUBHO-TIPABOBOM  PEXUM  000pOTa OPYXKHS  CIEIyeT
paccMaTpuBaTh B KA4eCTBE «PEKHMMa HUCKIIOYCHHID», YTO OOYCIOBIMBACT
HEOOXOJMMOCTh YETKOTO OIpEJeIeHHUs] Kpyra MpeaMeToB, MOANAAAIONIUX O]
IOpUJINYECKOE TOHITHE «OPYXKHS», a TaKXKe JCHCTBUM, COCTABIAIOIIUX TMOHITUE
«000pOT», paCHpOCTPAHSIOMIUXCS HAa HHUX 3alpeToB U MPEINUCaHud U
00BEKTUBAIIMIO UX B 3aKOHOJIATEIBCTBE B BUJIE MCUEPIIHIBAIOIIETO TIEPEYHSI.

OnHako, TaHHBIE ONPENEIEHUS, XapaKTEPU3YIOT pacCMaTPUBAEMOE MOHSITHE C
«TEXHUYECKON» CTOPOHBI HE KACasiCh €r0 MPaBOBOIO COAEPKAHUS.

[IpeacraBnsier WHTEpEC HAYYHOE OMPEICIICHUE TOHSATUS «O000POT OPYKHS»,
chopmynupoBanHoe W.B. JlemsrunpiM. J[aHHOE TOHSATHE OH OMNpEneseT Kak
«COBOKYITHOCTh HOPHJIMYECKH 3HAUYMMBIX JCHCTBUH, COBEpIIAEMBIX CYOBEKTaMU
OOIIIECTBEHHBIX  OTHOIICHWM MO  TOBOAY  OpPYXHS,  YPETyJIMPOBAHHBIX
aJIMUHUCTPATUBHBIM MPABOM, M B JIAHHBIX HCTOPUYECKUX YCIOBHSIX TPEOYIOIIUX
TaKOro MpPaBOBOIO BO3JEWUCTBHS B IENsIX oOecrieyeHus Oe3omacHoctu». Ha Ham
B3I/, YKAa3aHHOE ONPEICIICHHUE MOXKHO B3ATh 3a OCHOBY, HO C YTOYHEHHUSIMH,
CBS3aHHBIMU C TE€M, YTO, BO — IMEPBbIX, NPABO MPEACTABIACT COOOH SIBICHHE
COIMAIPHOE, U HEOOXOAMMOCTh PETYIUPYIONIETO BO3ACHCTBUA 00yCIOBICHA, MPEKIC
BCET0, HE HMCTOPUYECKMMH, a COLMAJIBHBIMU YCIOBUSIMH, @& BO — BTOpBIX, LEIU
PaBOBOTO  PETYJIMPOBaHMUS 000pOTa OPY>KHUS HECKOJBKO IIUpEe, U OHH
chopmynupoBansl B @enepansaom 3akoHe «O0 opyxum». Kpome storo, ciemyer
YUYUTBIBATh U TO, YTO MPOU3BOACTBO OPYX MU U OCHOBHBIX YACTEN OTHECTPEIBLHOIO
OpYXHUsl, TOPTrOBISl OPY>KMEM M OCHOBHBIMH YaCTSIMH OTHECTPEJBHOTO OpYXKHUS,
HSKCIIOHUPOBAHUE OPYXKHUSI M OCHOBHBIX YaCTEl OTHECTPEIBHOIO  OpYXWUS,
KOJUIEKIIMOHUPOBAHUE OPYXKHUS M OCHOBHBIX YAacCT€ OTHECTPEIBHOTO OpYKHS

1
3daKOHOAATCIbCTBO B HACTOAIICC BPECM paCCMATPHUBACT, KaK BUJIbI ICATCIIbHOCTH.

'Hoszapaues, A. ®. AIMuHECTpaTHBHOE mpaBo : MyHaamenTanbHblil kype / A.D.Hoszapaues. M.: MII®IT,
2014. C. 220.
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Takum 00pa3oM, C y4e€TOM JAaHHBIX YTOYHEHUHOOOPOT OPYXHUS MOKHO
ONPEICIIUTHKAK COBOKYIMHOCTh IOPUAMYECKH 3HAYUMBIX JCHCTBUM U  BHUJOB
NEeSATEIbHOCTH, COBEPIIAEMBIX CyOBEKTaMH OOILIECTBEHHBIX OTHOIICHHWH MO MOBOAY
OpYXHSl, YPETYIUPOBAHHBIX aJMUHUCTPATUBHBIM TPABOM, U B JTAHHBIX COIMAIIbHBIX
YCIIOBUSX TPEOYIOIIMX TaKOrO MPaBOBOIO BO3JAECHCTBHSA B LIENSAX 3aIUUTHI KU3HU U
3I0POBbsSl TpaxkaaH, COOCTBEHHOCTH, oOecreueHue OOIIECTBEHHON Oe30MMacHOCTH,
OXpaHbl NOPUPOABI M NPHUPOAHBIX PECYPCOB, YKPEIUIEHUS MEKIyHAPOIHOTO
COTpy/JHMYECTBAa B OOpb0OE€ C MPECTyMHOCTbIO M HE3aKOHHBIM PACIPOCTPAHEHUEM
OpYXKHUS.

AHamm3upyss JeUHUIMIO «O0OpOT  OpYXHs», CHOPMYIUPOBAHHYIO B
®enepanbHoMm 3akoHe «O0 opyxum», WM.B. [ensrun cnpaBeaiuBO OTMEYAET, YTO
NENUCTBUA, MOANAAAI0ONIUE IO ATO MOHATHE, PEACTABIEHBI B BUJI€ TAK HAa3bIBAEMOIO
«HMCUYEPNBIBAIOLIEIO NEpedHs». Tem cambIM, 3aKOHOM OYEPUYEHBbI CTPOTHE PAaMKH, B
npeenax KOTOPhIX U OCYHIECTBIISETCS PEryJIMPOBaHUE, TOCKOJIbKY B 3aKOHE UMEETCS
OTrOBOPKa O TOM, YTO OH «PETYJIHMPYET MPABOOTHOUIEHUS, BOSHUKAIOIINE PUOOOPOTE
OPYKHUS.

OpnHako, Kak OTMEYaeT aBTOP «IMpU aHAM3e APYrux crarel depepanbHOTO
3akoHa «O0 opyxum», oOpamiaeT Ha ceOs BHUMAHUE TO, YTO 3aKOH (PaKTHUECKH
pEeriaMeHTUpPYET €lle HECKOJbKO JEHCTBUI B OTHOIICHUM OPYKHUS, @ HUMEHHO:
nepecbulky (ctaTha 6), HarpaxkiaeHue, AapeHue, HaciegoBaHue (ctatbsi 20) 3TH
JEUCTBHUS, IO MHEHUIO aBTOPA, TAKXKE JOJKHBI ObITh BKJIIOUEHBI B MOHATHE «O00OPOT
opyxusi». Mbl B IOJIHON Mepe pa3ziesieT TaKylo MO3UIIHIO.

Bmecte ¢ Tem xoTenoch Obl OTMETHTb, YTO W3 MOHITHS OOOPOT OpPYXKHS
HEOOXOJAMMO HCKJIIOYUTh Yy4Y€T OpYXHUsS, TMOCKOJBKY Y4YeT XapakTepHu3yeT
IpoLEeCCyaabHbIA acnekT o0ecreyeHuss KOHTPOJs 3a O00OpOTOM OpYXKHs, OH HE
JIOJKEH paccMaTpuBaThbCA KakK AJIEMEHT 000opoTa opyxkusa. B mpoTuBHOM ciyuae
AJIEeMEHTaMH 000poTa OpYXHsS CcleAoBaio Obl NPU3HATH M JPYrue JEHCTBHUS:
pPETUCTPALIMIO, BbIIAYY JIMUEH3WM, [PUOCTAHOBICHUE JCHUCTBUA  JIMLIECH3HM,

AHHYJIMPOBAHHC JIMLICH3UHU U T.II.
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Koncrturyuus Poccuiickoit @enepanuu kak OCHOBHOM 3aKOH TOCYAapCTBa,
TpeOyeT BHHMATEIBHOTO H B3BEIICHHOTO OTHOIICHHS, CBOCBPEMEHHOTO U
MOJIHOLIEHHOTO PpPEAarupoBaHMs HA TNPOSIBICHUS BHEIIHMX W BHYTPEHHHUX YIpo3
oe3omacHOoCTH  (DU3WUYECKUX  JIMI, POCCHUMCKOTO  OOIEecCTBA ¥ HAIIETO
MHOTOHAllMOHAIBHOT'O IOCY1apCTBA.

OO6mecTBeHHast 0€30MACHOCTb, B TOM 4YHCIIE B YCIOBHUSAX 000pOTa OPYXkKHs, B
OOJBINICH CTEMEeHHW CBsi3aHA C 3alUTON JKU3HEHHO BAXKHBIX WHTEPECOB JIMUYHOCTH,
oOlIecTBa W TOCYyJapCcTBa OT BHYTPEHHUX YIpO3, HUX MpeAyNpexaACHUEM,
MIPOTHO3UPOBAHUEM, CBOEBPEMEHHBIM BBISIBICHHEM W HEWTpan3alueld UCTOUYHHKOB,
a TaKXke JUKBUJALMEH BO3HUKIIUX MOCIEACTBUI (B TOM YKCJI€ BOCCTAHOBIICHHE
HapYILIEHHBIX MPaB U UHTEPECOB), TPOPHUIAKTUKON KpUMHUHAJIA U TPOTUBOICHCTBHEM
YTOJIOBHOW M aIMUHUCTPATUBHON JETUKTHOCTH.

NucTtpymeHTapuii obecrieueHruss 0€30MacHOCTH W OXPaHbl MPABOIOPSIIKA B
ONPENCIICHHON CTEMEHW ONUPACTCS HA KOHCTUTYUHOHHBIA PEXHUM 3alpeTOB M
OTpaHWYCHUI MpaB U CBOOOJ IOPUIUYECKUX W (DU3UYECKUX JIUI, KOTOPHIE MOTYT
BBOJIUTHCA TOJBKO (perepaibHbIMM 3aKOHAMHM U TOJIBKO B TOH Mepe, B KaKOW 3TO
HEOOXOJMMO B IIEJISIX 3alIUThl OCHOB KOHCTUTYIIMOHHOTO CTPOSi, HPABCTBEHHOCTH,
3JI0POBbsI, IPaB U 3aKOHHBIX UHTEPECOB JAPYTUX JIUII, 0OeCTICUeHHs] 0OOPOHBI CTPAHBI
u O6e3omacHocTH rocyaapetsa (4. 3 cr. 55 Konctutymuu Poccuiickoit @enepanun).

JlanHast 0COOEHHOCTh (HOPMUPOBAHHS PEKUMHBIX TIPaBUI M TapaHTUN
NpeNoNpeaesaeT COACpXKaHUE aJIMUHUCTPATUBHO-IIPABOBOIO pEXUMa 000poTa
opyXwusi, Oa3upyIOIIErocsi Ha YCTAHOBJICHHM, KaK OMNPEJEICHHBIX 3allPETOB,
OTpaHMYEHMI, TaK W  JO3BOJEHUW, TpeAnucaHuii (MpaBui  TMOBEACHUS),
06eCIeurBaONINX JOCTHXEHHE BBIIIE 0003HAYCHHBIX I1e/Ieit.’

AJIMUHUCTPAaTUBHO — MPABOBOM pPEeXHM (DYHKIIMOHATBHO OOBEOUHSET B cede
PErYJIATUBHYIO CHCTEMY aJMUHHUCTPATHBHBIX MPOLEAYp MO pead3aldd HOPM
paBOBOrO  peXUMa  000poTa  OpYXKHS U CHUCTEMY  IPOTHUBOJCHCTBHUS
aIMUHUCTPATUBHBIM  IMPABOHAPYLIECHUSIM, KOTOPBIE  ONPEAENSIOT  CYIIHOCTb

rOCyJapCTBEHHOTO  KOHTPOJS W Hajg30pa B COOTBETCTBYIOIIEH  cdepe

! Aranos, A. B. AqMuHECTpaTHBHOE IIpaBo : yaeOunk / A.B. Aramos. M.: Jamkos u K, 2015. C. 195.
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IIPABOOTHOIIEHUM, BOCIIPENSATCTBOBAHUS HE3aKOHHOMY PACIPOCTPAHEHUIO OPYXKUS U
IIaTPOHOB, UX NPOTUBONPABHOMY UCIIOJIb30BAHUIO.

[To cBoer MHOPUAMYECKOW IPUPOJIE AIAMUHHUCTPATUBHO — IPABOBOM PEXKUM
XapaKTepu3yeTcss KaKk MaTepUalbHBIA M MPOLECCyalbHBIM, MO (YHKIUAM — Kak
PEXUMOM 0COOOT0 PEryJupoBaHusl U 0COOOM OXpaHbl, 0 YPOBHIO HOPMATHUBHOIO
perynupoBaHusi — (eaepaibHbI PEKUM C YYaCTUEM OTAENbHBIX PErMOHAJIbHBIX
OpraHoOB BJACTH, MO cpepe MpUMEHEHHs — B OOJIBIIUHCTBE CIIy4yaeB BHYTPEHHUH, HO
C DJIEMEHTaMH MEXIOCYJApCTBEHHOIO pEXHMa, KAaK 3aTParMBarolIer0 BOIPOCHI
0e30MacHOCTH TEpPEMEICHHs] OpYX HUsi M TaTPOHOB uepe3 TIpanuily Poccuiickoit
®enepanuu, ux TpaHurta no tepputopun Poccuiickon denepanuu, OrpaHUYEHHOTO
oOpalnieHusi MHOCTPaHHBIMU TpaxkJaHaMu B TIpelesiax POCCUKMCKOW TEppUTOpUU H,
COOTBETCTBEHHO, rpaxaaHamu Poccuiickon @Penepanuu — 3a NpenesaMu CBOETO
rocyJ1apcTBa.

AIMUHUCTPAaTUBHO — TMPABOBOM pexuM 000pOoTa OpYyXusl SBJISETCA
KOMIUIEKCHBIM PEKUMOM, OOBEIUHSIONINM B ce0€ COBOKYMHOCTb aJMUHUCTPATUBHO
— TMPaBOBBIX PEXKHUMOB, PETYJIUPYIONIMX pa3IMyHble CcTaguu (IUKIbI) 00opoTa
OpYXHsS U TMaTpOHOB, a TaKXK€ AaJMUHUCTPATUBHO — TIPAaBOBBIE PEKHUMBI,
pEryJIMpyIOIAE  JNESITENBHOCTH  OPraHOB  T'OCYJApPCTBEHHOIO  yIPaBJIECHUS,
IPOU3BOJCTBEHHYIO JCSATENBHOCTh, a TakKXKe JIeATeIbHOCTh (U3UYECKUX U
IOPUAMYECKUX JIUI] B chepe 000poTa OpyKHs U MaTPOHOB.

[lenpr0 aIMHUHUCTPATUBHO — MPABOBOIO PETYJIUPOBAHUS 000pPOTA OPYKUSI U
B3PBIBUATBIX  BELIECTB  SIBJSIETCA  YCTAHOBJIEHUE  MOCPEICTBOM  HW3AaHUS
COOTBETCTBYIOIIMX HOPMATHUBHBIX IPABOBBIX aKTOB TaKOro IMOpsaka oOopoTa
00€BOro0 PyYHOTO CTPEIKOBOIO, CIIYKEOHOTO U TPaKIAHCKOTO OPY>KHS, B3PhIBUATHIX
BEIIECTB, MPH KOTOPOM JOJKHBI 00ECIIeYMBATHCS HEOOXOAMMBIH M JOCTATOUHBIM
rOCYJapCTBEHHBI KOHTPOJIb, UCKIOYAThCA (CBOAUTHCA K MUHUMYMY) HE3aKOHHOE
pacrpoCTpaHEHUE U UCTI0JIb30BAHHUE OPYKHS U B3PbIBUATHIX BEILIECTB.

Y4aCTHUKaMH PacCMaTpUBAEMOIO AJMUHHUCTPATHBHO — IMPABOBOIO pPEXHMMA

SABJIAIOTCS .
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- CyOBEKTbl, B OTHOIICHHHM KOTOPBIX YCTAHOBJIEH aJMHHUCTPATUBHO —
MIPABOBOM PEXUM B CHIIy MX HEMOCPEACTBEHHOTO YYacTHs B 00OpOTE OPYXKHS H
NaTPOHOB;

- CyOBEKThI TOCYHAapCTBEHHOTO KOHTpOds (Ham3opa) W CyOBEKTHI,
o0OecreunBarIe aIMUHUCTPATUBHO — TIPABOBOM PEXHUM (TPUBJICUECHHBIC IS
oOecrieueHuns MPaBOOXPAHUTEIHHON JEATEIbHOCTH);

- cyOBekThl (fopuanueckue W (U3NYECKUE JUIA), B OTHOIICHUU KOTOPBIX
NPUHUMAIOTCS aIMUHUCTPATUBHO — MPABOBBIE MEPHI 3alUTHl UX KOHCTUTYIIMOHHBIX
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB U IO OOECIEeYEHUI0 OOIIECTBEHHOM
0e30macHOCTH B YCJIOBHSX 000pOTa OpYyXKus W maTpoHoB. K maHHO#W KaTteropuw
YYaCTHUKOB  aJMHHHUCTPATUBHO — TMPABOBOTO pPEXKHMa TaKXe OTHOCSTCS
MOTEPNEBIIINE, CBUJETEIN M UHBIE YYACTHUKM YTOJOBHOIO CYJIONPOU3BOJICTBA,
Cy/bH, TMPOKYPOPHI, CIEAOBATEIMU, JIOHDKHOCTHBIC JIMIIA MPABOOXPAHUTEIBHBIX U
KOHTPOJUPYIOIIUX OPraHoB, Apyrue Jula, K KOTOPbIM HPUMEHSIOTCS MEphI
rocyJlapcTBeHHOM 3amuThl. [Ipy 3TOM MNPUHIUNHUATIBHO TPETHIO KATETOPHIO
CyOBEKTOB aJIMUHHCTPATUBHO — MPABOBOrO pexuMa 00pazyloT HOPUIAUYECKHE U
dbu3nuecKue Ui, 3aKOHHBIM HHTEpPEcaM KOTOPBIX MPUYMHEH WM MOXKET OBITh
npUUKHeH yiep6 (Bpe) B CBA3U ¢ 000POTOM OPYXKHS U MATPOHOB.'

Takum 006pa3om, aIMUHUCTPATUBHO — MIPABOBOM PEKUM 000POTA OPYKHUSA — ITO
IOpUIUYECKas KOHCTPYKIHs, 0Opa3oBaHHAasT COBOKYIMHOCThIO  HOPMATHUBHBIX
IPaBOBBIX AKTOB, COTJIACOBAHHBIX IO OCHOBHBIM HAMPABICHUSM BO3JEHCTBUS Ha
peryiaupyeMble  MPaBOOTHOLIEHHUs, OObeAuHsIONasi B cebde  MOCPelCTBOM
IOpUJIMYECKUX CPEACTB PEKHUMHBIE MpaBUiia, OpPraHU3AIMOHHBIE, IOPUIUYECKUE,
uH(QOpPMAIIMOHHBIE, MAaTE€PUAIbHO — TEXHUYECKHWE TapaHTUU  YCTONYHMBOIO
GYHKIIMOHUPOBAHUST PEKMMA, a TaKKe YCTAaHABIMBAIONIAs aJIMUHHUCTPATUBHO —

IIPABOBBIE CTATYChl CYOBEKTOB U OOBEKTOB PETYIUPYEMBIX IPABOOTHOIIICHUH.

'Baxpax, JI. H. AxmunncTpatuBHoe npaBo : yaeGuuk / J[.H. Baxpax. M.: BEK, 2015. C. 154.
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2.3. I'paknanckuii pexxuM 000poTa OpPY:Kus

HevictByronuit B Poccuiickori  ®enepauun  Ddenepanbupiii  3akoH  «O0
OpYXHHU», a TAKXKE YTBEPXKIACHHBIC B ero ucrnonHeHue [IpaBmia o6opora opyxust He
coJiepKaT TEPMUHA «TPAXKTAHCKUN 000pOT opyxusi». JIumb ynoMuHaeT 06 000poTe
OpyXHsi BOOILIEM U TPHUBOJAT 3aKPBITHIA MEPEUYCHb IOPUIUYECKA 3HAUYMMBIX
JIEVCTBHM, COCTABIISIIOIINX €TI0 COJIEPIKAHUE.

Yrto kacaeTcsa pErMOHAIIBHOM CTAaTUCTHUKH, TO Ha Tepputopuu lleH3eHCckou
obsractu B 2016 r. ObLIO BBISIBIICHO 98 JHII, 3aHUMAIOIIEECS HE3aKOHHBIM 000pOTOM
opyxuwus. [To cpaBHeHHIO ¢ cOceTHUMH pernoHamu, [IeH3eHckas 00acTh 3aHUMaeT 3
Mecto, nociae Camapckoit obnactu (281 nuio), CapatoBckoi obiactu (189 mui),
Mopznosuu (66 nuw) u YibsHoBckoit o6nactu (52 nura).'

K HHMM OTHOCSTCSI: TMPOU3BOJICTBO OPYKHs, TOPIOBJISI OPYKHEM, MPOJaxka,
nepejaaya, npuoOpeTeHre, KOJJIEKIIMOHUPOBaHUE, SIKCIIOHUPOBAHUE, YUET, XpaHEHUE,
HOIIIEHUE, MIePEBO3KA, TPAHCIOPTUPOBAHUE, UCIIOIb30BAHUE, U3BITUE, YHUUTOXKEHUE,
BBO3 OpYHs Ha Tepputopuro Poccurickont denepannu U BbIBO3 €ro U3 Poccurckon
@enepanuu. ECTECTBEHHO, YTO HE BCE M3 MEPEUYMCICHHBIX JEHUCTBUA HMEIOT
OTHOLICHHE K TPaXXJaHCKOMY IMpaBy, a COOTBETCTBEHHO, PETYIHPYEMOMY UM
000poTYy.

[.®. IllepuieHeBu4 MOHMMAN MOJ TPaXJaHCKUM OOOPOTOM COBOKYITHOCTb
IPAXKIAHCKO — IIPABOBBIX CIEJIOK MEXAY YaCTHBIMM JHMUAMU MO TOBOAY BEUIEH,
oOnafarommx MOTPeOUTENbCKOM M MEHOBOM CTOMMOCTBIO.YKA3aHHBIA MOAXOJ
SIBJISIETCSI BEPHBIM, XOTSI M HYXXJIA€TCS B YTOYHEHUU: KPYT CYOBEKTOB TPAXKITAHCKO —
MIPABOBBIX OTHOIIEHUN HE OTPAHUYMUBAETCS OJJTHOM JIMIIb KATETOPUEN «HACTHBIX JIUID)
(mox xotopeimu, Tpodeccop IllepmieneBnu oueBHIHO MOHWUMAN (PU3UYECKUX W
IOpUJIMYECKUX JIMII), €0 YYaCTHUKAMHU MOXKET BbIcTynath Poccuiickas denepaius,

€c CY6T>CKTI)I, a TaK)KC MYHUIHUIIAJIbHEBIC O6pa?>OBaHI/I}I B JIMIC CBOUX I'OCYAApCTBCHHO

! Tokasarenu npectynHoctu. ['eHepanbHass npokyparypa Poccuiickoii ®enepaunun. Ilopran mnpasBoBoit
cratucTuky. [o¢punmansHerii caitt] URL: http://crimestat.ru/offenses map. (mata obpamenns: 17.05.2018)
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— BJIACTHBIX OPraHoB, JCUCTBYIOIIMX B pPaMKax KOMIETEHIIMH, YCTaHOBJICHHOMU
aKTaMH, OIPEeIIONMMHE UX craTyc (cT. 124, m. 1 cr. 125 TK P®).'

[Tox rpakiaHcko — MPAaBOBBIM 0OOPOTOM OpPYXkHUSI 00OPOTOM OPYKHUSI CIIETYET
MOHMMATh COBOKYMHOCTh TPAXKJIAHCKO — IMPABOBBIX CJIEIOK B OTHOUIIEHUU
MOCJICTHETO, COBEPIICHHBIX (PU3MUECCKUMU U (WIN) IOPUIAYESCKUMH JTUIIAMU MEXTY
co0oi, a Takke ¢ TOoCyIapcTBOM, cyObekTamu Poccuiickoit ®enepanuu wuiu
MYHHUITUTIATFHBIMA 00pa30BaHUSIMU B TIOPSJIKE, YCTAHOBJICHHOM 3aKOHOAATEILCTBOM
P®. Takum o06pa3om, W3 MEPEUYMCICHHBIX BBIINIE U JI03BOJEHHBIX B OTHOIICHHUU
opyxus 17 10OpuIuvecKn 3HAYMMBIX JIEUCTBUH, K TPAXKIAHCKO — IPABOBOMY 000POTY
SIBHO HE OTHOCSITCS ceMb: I[IpOM3BOACTBO OpYXKHUs, €ro y4eT, HCIOJIb30BaHHUE,
U3bATHE, YHUUTOXKEHUE, BBO3 OpYxXHsl Ha Tepputoputo Poccuiickoit denepaunu u
BbIBO3 ero u3 Poccuiickoit denepanuu. Ocrapmmecs 10 gelcTBU, ¢ TOUKU 3peHUs
TPaXKIAHCKOTO, TIpaBa MOBTOPSIOT APYT IPyra, a MOTOMY MOTYT ObITh OOBEIMHEHBI B
CJIEIYIOLIUE TPYIIIIBIL:

[IpuoOpeTeHne UMyIIECTBEHHBIX MPAB Ha OPYKHUE B PE3yIbTaTe TPAKIAHCKO —
paBoBBIX czenokK. [Ipuyem npasa 3T MOTYT OBITH IBYX BU/IOB:

1) mpaBo COOCTBEHHOCTH, (CIOJla OTHOCSTCS JBa BHJA CJIEJIOK): IO
OpUOOPETEHUIO OpYKHUS B COOCTBEHHOCTH (TOPTOBIIA OpPYXHEM, MpOoJaxa); IO
MPUOOPETEHUIO OPYKUS B MTOJIb30BaHuE (0€3B03ME3IHOE MOJIb30BaHUE (cCya)),

2) UMYIIIECTBEHHBI HaeM (apeH/ia).

b. Bnanenue opyxuem (KOJUJIEKIIMOHUPOBAHUE, HKCIIOHUPOBAHUE, XpaHEHUE,
HOIIIEHHUE, TPAHCTIOPTUPOBAHUE).

B. Oxa3zanue yciyr mo HepeMelICHUI0 OpYXHsS B IPOCTPAHCTBE (MEPEBO3KA
OpYXKUSI).

o npunsAthsa 3akoHOB P® «O0 opyxum» pa3BUTHIN I'PaKJaHCKO — MPaBOBOM
000pOT OpYXHUS TPAKTUYECKH OTCYTCTBOBaNL. OOBSCHACTCS JTaHHBIA BBIBOJ
CJIEYIOIIMMHU COOOPAKEHUSIMHU:

1. B mnopamnstomeM OONBITUHCTBE CIIy4aeB CACIKH IO TPHOOPETECHUIO

(mpopaxke) Opy>Kus 3aKIIOYAIMCh MEXIy KpailHEe OrpaHMYE€HHbIM KPYTOM JIMI[ —

'OBesirko, JI. M. AIMHHHCTpaTHBHOE MPaBo : yueGHoe mocobue. / J.M. Ocstrko. M.: FOpucrs, 2016. C. 356.
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rpaklaHaMy, 4jeHamMH OOIIecTBAa OXOTHUKOB M  pbIOOJIOBOB, HMMEBIIMMHU
COOTBETCTBYIOIIME PA3PELICHHUs] OpraHOB BHYTpeHHUX jeil. FOpunnueckue nmna (3a
UCKJIIOYEHUEM CIIOPTUBHBIX CEKLMH) B TIPaKIAHCKOM O0OpOTE IPAKTUYECKH HE
y4aCTBOBAJIH.

2. Ilockonbky JOMyIIEHHOE B OOOPOT OpYXHE HMMEIO Y3KOILEIeBOe
npeJHa3HayeHue (0X0Ta) OHO HE MOIJIO HCIIOJIb30BaThCs — BIIAJENIBLIEM B
OOJBIIMHCTBE TPAXKIAHCKO — IMPABOBBIX CHEIOK (MMYIIECTBEHHBIH HaeM, 3aJIorT,
COBMECTHAsl JAEATEIBbHOCTh M Ipod.). PernmameHrtanus npaBuil U YCJIOBUH OXOTHI
BBIXO/MJIA (M BBIXOAMT) 32 PAMKH I'PakJJaHCKOT'O IpaBa.

3. Chenku ¢ Wu3BATBIM H3 000pOTa OpyXHEM, O€3yCIOBHO, BIEKIU
KOH(QUCKALMIO TOCJIEIHEr0 M MPUBJICYEHHE CTOPOH K YrOJOBHOM  WJIH
aJIMUHHACTPATUBHON OTBETCTBEHHOCTH. [ pa)KIaHCKO — MpPaBOBBIM OOOCHOBAaHHEM
koH(puckamuu ciyxmia ct. 49 'K PCOCP, nmpexycmarpuBaromias U3bsITHE BCETO
IIOJIyYEHHOI'0 CTOPOHAMHU 10 IIPOTUBOIPABHOM CHENKE B 10X0J FOCYAapCTBA.

4. B rpaxnaHckoM konekce P® oTcyTcTBOBanmM Kakue — JHOO HOPMBI,
pErIaMEeHTUPOBABUIME CIEUU(PUUECKUN PEXUM OpYXKHUs HMEHHO Kak OOBeKTa
rpaxaaHckoro npasa. OOOpOT NOCIEAHEro, MOPSAOK €ro NPOAaKH, YCIOBHS
NOJIYYEHHUS] JMLEH3UA M T. . ONPEACISJIMCh BEIOMCTBEHHBIMH IpPUKa3aMHU H
uactpykuusimu ~ MBJICCCP,  mpeactaBisiBIMMH 1O CBOEM  MIPUPOJE
aJIMUHUCTPATHUBHO — IIPABOBBIE AKTBHI.

5. Caenku ¢ opyKHE€M HE MOIJIM UMETh B KA4ECTBE CBOEH LIENM U3BJICUECHUE
TaK Ha3bIBAEMOr0 HETPYJOBOIO JOXO0Ja U COBEpIIATHCS B KauecTBE IpoMbIcia (3a
UCKJIFOYEHUEM CIELHAIM3UPOBAHHBIX MarasMHoOB), IIOCKOJbKY IOJOOHBIM BHJ
JEATENIBHOCTH COCTAaBJSUT  JUCHO3MLIMIO CT. 153 ("acTHOmpeAanpuHUMATENIbCKAs
NeATEeNbHOCTh U KoMMepueckoe mnocpennuuectso) YK PCOCP, wmmm cr. 218
(He3aKOHHOE HOIICHUE, XPaHEHUE, IPUOOPETEHNE, U3TOTOBICHUE WM COBIT OPYKHUS,
O0oeBpIXx TpumacoB W  B3pbBUaThiXx BemectB) YK PCOCP, nub6o mor
obrTekBanuuUIEpoBad 1o cT. 154 (cnexymnsauus) YK PCOCP unu cr. 162 (3anstue

3alpelieHHBIMU BUIaMHU MHAUBHUIYaIbHON TpynoBoi nearenbHocTH) YK PCOCP.
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6. B mopaBnsronieM OOJBIIMHCTBE CIIy4aeB TJIABHOM JIBMXKYILEH CHIION
TPAXKIAHCKOTO 000pOTa CIY>KUT HMMYIIECTBCHHBIH WHTEPEC €ro YYaCTHUKOB, a B
JAHHOM CJIy4a€ BO3MOXKHOCTb €ro pealu3aldyd MPaKTUYECKH MOJHOCThbIO Oblia
CBE/ICHA HA HET a[MUHHCTPATHBHBIMH U YTOIOBHBIMH 3aIIPETAMU H OTPAHUYCHHSAMA.

Hene npeiictByrommii 3ak0H PO «O06 opyxum» Ne 150 — @3 ot 11.12.96 rona
3aKpeIUIAeT UENblil psAd NpaBWjl, HMMEIOIIUX NPUHIUIIAAIBHOE 3HAYECHUE IS
XapaKTePUCTUKU TPakIaHCKOTO PeKUMa MOCJIEIHETO.

Bo — mepBbiX, 3aKOHOM paclIUpeH MepeyeHb CYyOBEKTOB, KOTOPHIE MOTYT
BBICTYIIaTh CTOPOHAMM B TPa)KJAHCKO — IPABOBBIX CHEIKAaX, MPEIMETOM KOTOPBIX
sBisieTcst opyxue. [loMruMo Tpakaad — 9WIeHOB 00IECTBA OXOTHUKOM M PHIOOJIOBOB,
CTOPOHOW B CHEJIKE MOTYT y4YacTBOBAaThb W Tpa)KJaHe, HE SBIAIOLIMECS YICHaAMU
yKazaHHOro oOmiecTtBa (MpuoOpeTaromue TPAKIAHCKOE OpYXKHE B  IEIX
caMOOOOpPOHBI, MO0  3aHUMAIOIIHUECS  €r0  KOJUICKIIMOHWPOBAaHUEM  WIIH
sKcrnoHupoBaHueM). Crofa OTHOCSTCS TakKe pazHOOOpa3Hble IOPUIUYECKUE JIMIIA:
rOoCyJapCTBEHHBIC BOCHU3UPOBAHHBIC OPTaHU3AINH; IOPUANYCCKHUE JIUIA C OCOOBIMU
YCTaBHBIMM 33/1a4aMH; FOPUIUYECKUE JIMLA, 3aHUMAIOIIMECS TPOU3BOJICTBOM OpYKUS
WM TOPrOBJIEH HMM; IOPUIWYECKUE JIMLA, 3aHUMAIOIIMECS KOJUIEKIHMOHUPOBAHHEM
WU SKCIOHUPOBAHUEM OpPYXKHS; CIIOPTUBHBIE OpraHUW3allid W OpraHu3alluy,
BEIYLIME OXOTHUYBE XO3SAMCTBO; OPraHU3ALNM, 3aHUMAIOLIMECS OJIEHEBOJACTBOM M
KOHEBOJICTBOM, MOJpa3iesieHuss POCCUICKON aKkaJeMuH HAyK, IPOBOIALINE MTOJIEBBIE
paboThI, CBSA3aHHBIE C F€OJIOTOPa3BEIKOM, OXpaHO! MPUPOABI U IPUPOJHBIX PECYPCOB
B paiionax Kpaithero CeBepa W NOpPHUPABHEHHBIX K HUM MECTHOCTSX,
CIICLIMAIM3UPOBAHHbIC  NPEANPUATUSA, BEAyIIME OXOTHUYMH WM  MOPCKOMU
3BEpOOOMHBIA  TPOMBICEN, a TaKkKe CICHHAIM3UPOBAHHOE  MPEIIPUSITHE,
OCYIIECTBIsIIONIEee TruAporpadudeckoe oOecredeHne Cym0XOJCTBa Ha Tpaccax
CeBepHOTro MOPCKOTO IyTH; 0Opa3oBaTenbHble yupexacHus (ct. 10 3akona). 3akoH

HE Ha3bIBaeT, TakuM oOpa3oM, B KauecTBe CyOBEKTOB 000pOTa OpYKHUs

'Baxpax, JI. H. AqMuHKCTpaTHBHOE MpaBo Poccui : yuebnuk a1 By3oB / JI.H. Baxpax. M.: Oxcmo, 2016. C.
167.
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HEMOCPEJICTBEHHO rocynapctBo — Poccuiickyro ®@enepaiuio, 1160 ero cyObeKThl U
MYHHUILIUIIAJIbHBIE 00pa30BaHMUSL.

Bo — BTOpBIX, caMOMy OpYXHIO (2 TOYHEE — OTJIETbHBIM €r0 Pa3HOBUIHOCTSIM)
OpUJaH Pa3IUYHbIA OPUIUYECKUI PEXKUM, XOTS JaHHOE OOCTOSTENbCTBO B
LHBWIMCTUYECKON JINTEPATYPE OCTAIOCHh HE3AMEYEHHBIM. TaK TEPMUHOM «OPYKHUE»
0003HAUalOT, KaK TMPaBWJIO, OCOOBI BHJA B, OOOPOT KOTOPOW OrpaHUYEH
3aKkoHozAareneM. HekoTopele aBTOpHI MOLUIM €IIe NAJbIIEe — BKIKYWIM OPYXKUE B
YHCIIO Belleil, MPEMETOB U BEIECTB, HCKIIOUEHHBIX M3 TPasKIaHCKOro o6opora.'

Mexnay Tem, «Opyxue» SIBISEeTCS pPOAOBBIM MOHATHEM U OOBEIUHSAET pa3Hble
0 CBOMM (DPM3MUYECKUM CBOWMCTBAM M IOPUAMYECKOMY PEKUMY €TI0 Pa3HOBUIHOCTH,
KOTOPBIE B LEJAX HAIIETO UCCIEIOBAHNS MOKHO CTPYIIIUPOBATh B TPU PYIIIIbBL:

1) Opyxue, u3paToe U3 rpaxxaanckoro oobopora. K Hemy oTHOCSTCS: BO€HHas
TE€XHHMKA, B3pbIBUATBhIC BEIECTBA, CPEACTBA B3pBHIBaHMS, OOEBBIC OTPABISIOLIUE
BEILIECTBA, PAKETHO — KOCMUYECKHE KOMIUIEKCHI U IIPOYEE BOOPYKEHHUE; OPYKHUE U
WHBIEC IIPEAMETHI, MOPAXKAIOLIEE ACHCTBUE KOTOPBIX OCHOBAHO HAa MCIIOJIb30BaHUU
PAIMOAKTUBHOIO M3JIYYEHUS M OHOJOTrMYecKUX (HaKTOpOB; OpPYKHE U HHbBIC
NpPEAMETHI, NOpPAXKAKOUIEE [EWCTBUE KOTOPhIX OCHOBAaHO Ha HCIOJIb30BaHUU
3JIEKTPOMArHUTHOTO, CBETOBOTO, TEINIOBOTO, MH(PPA3BYKOBOTO WM YIBTPa3BYKOBOTO
U3JIyYEHUS U KOTOPBbIE MMEIOT BBIXOIHBIE MApPaMETPhI, MPEBBIIIAIIINE BEINYNHBI,
YCTAHOBJIEHHBIE TOCYIAapCTBEHHBbIMU cTaHgapramu Poccuiickon ®enepanuu u
COOTBETCTBYIOIIME HOpMaMm (eAepaJbHOTO OpraHa HWCIOJIHUTEIbHOW BJIAcCTH B
o0JlacTH  3[paBOOXpAHEHMs; Ta30BOE  OpYXKHE, CHApSHKEHHOE HEPBHO  —
NApaIUTUYECKUMH, OTPaBIIIONIMMH, A TaKXke JPYTMMM  BEIIECTBAMH, HE
pa3pelIeHHBIMU K TNPUMEHEHHI0 MUHHCTEpCTBOM 31paBooXpaHeHuss Poccuiickoi
denepanuu; OpyKME U IATPOHBI K HEMY, UMEIOIIME TEXHUYECKUE XapPAKTEPUCTHKH,
HE COOTBETCTBYIOIIME KPUMHUHAJUCTHYECKUM TpeOoBaHUSAM MuUHHCTEpCTBA
BHYTpeHHUX Jaeil Poccuiickon @enepanuu, COIIaCOBAaHHBIM C ['OCyHapCTBEHHBIM

komuteToM Poccuiicko ®enepaunm 10 CTaHAAPTU3ALMH, METPOJIOTHH U

1AneXI/IH, A. I1., Kapmomumxwuii, A.A., Koznos, F0.M. AnvmuancTtpatuBHOe 1paBo Poccun : yueOHUK U1 By30B
/ A.I1. Anexun, A.A. Kapmonukwuii, FO0.M. Kosnos. M.: 3EPIIAJIO; TEUC, 2015. C. 540.
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cepTuduKalmM; X0JIOAHOE KIMHKOBOE OPYXKUE U HOXKH, KJIMHKHU U JIE3BUS KOTOPBIM
A100 aBTOMATUYECKU U3BJICKAIOTCS U3 PYKOSITKU IIPU HAXKATUM HAKUHUKY WM pbluar
U (PUKCUPYIOTCA UMH, JUOO BBIIIBUTAIOTCS 32 CUET CHUIIbI TSHDKECTU WM YCKOPEHHOTO
JBUKCHUSI 1 aBTOMAaTUYECKH (PUKCUPYIOTCS, MPH AJUHE KIMHKA U je3Bus 6omee 90
MM; KHCTEHH, KaCTeTbl, CIOPUKEHBI, OyMEpaHru ¥ Jpyrue CHeHHaTbHO
IPUCIIOCOOJIEHHBIE ISl MCIOJIb30BAHUS B KAayECTBE OPYKMsI MPEAMEThl YyAapHO —
JpOOSIIEero ¥ METaTeNbHOTO JEUCTBUSA, 32 MUCKIIOUEHUEM CIIOPTUBHBIX CHApPSIOB U
CHEIHAJIBHBIX CPEJCTB, Pa3pEIICHHbIX K MCIOJb30BaHUIO B JESITEIBHOCTH OPraHOB
BHYTPEHHUX J1€J1, MaTPOHbI C APOOOBBIMHU CHapsJaMH Jil Ta30BbIX MHCTOJIETOB U
peBobBepoB (1. 1 cT. 6 3akoHa);

2) orpaHM4e€HHOE B O0OpOTE, K KOTOPOMY OTHOCSTCS OO0€BOE pYy4dHOE
CTPEJIKOBOE M XOJIOAHOE OopyxkHe (CT. 5 3akoHa), ciry>keOHOe opykue (CT. 4 3aK0oHA);
OTHECTPETIbHOE UIMHHOCTBOJIBLHOE OpPYKHE C €EMKOCThIO MarasuHa (6apabana) 6onee
10 maTpoHOB, HMEIOLIETO JIMHY CTBOJIA WM JUIMHY CTBOJIA CO CTBOJIBHOW KOPOOKOH
meHee 500 MM u oOuryro anuHy opyxkus meHee 800 MM, a TakKe HMEIOIIETO
KOHCTPYKLHIO, IOropasi, HO3BOJISIET CAeaTh ero AnuHy MeHee 800 MM u ripu 3ToM Ne
9 TepsieTcst BO3MOYKHOCTbH ITPOU3BOJICTBA BBICTPENA; OTHECTPENBHOE OPYKUE, KOTOPOE
umeeT (GopMy, HUMHUTHpYIOIIyl0 jpyrue npeamersillatponst ¢ mymsamu
OpOHEOOMHOr0, 3aXKUraTEJIbHOTO, Pa3pbIBHOIO WM TPACCUPYIOLIETO JEHCTBUSA, a
Tak)Ke OOJIBIIMHCTBO TPAXJaHCKUX BHUAOB OPYXKUS — OXOTHHYBE, CIIOPTHUBHOE,
CUTHaJbHOE (KaauOpoMm Oosiee 6 MM M TATPOHBI K HUM), XOJOJHOE KIMHKOBOE
Opykue, NpeJHa3HAaYeHHOE JUIM HOIIEHUs ¢ Ka3aubed (opmoi, a Takxke cC
HalMOHAJIBHBIMU KOCTIOMaMu HapoaoB Poccuiickoit denepany 1 HEKOTOPBIE BUIBI
OpyXus  camMOOOOpOHBI,  TakKM€  Kak  OrHECTPENbHOE  TIJIAJKOCTBOJBHOE
JUITMHHOCTBOJILHOE OpY>KHE, B TOM YHCIIe C MaTpOHAMHU TPaBMaTHUYECKOTOJCHCTBUS,
COOTBETCTBYIOIIMMH HOpMaM MuHucTepcTBa 3apaBooxpaHeHus Poccuiickon
®enepanyn; OrHeECTPENIbHOE OECCTBOIBHOE OPYKHUE OTEUECTBEHHOIO IPOU3BOACTBA C
naTpoHaMH ~ TPaBMaTHYECKOro, Ta30BOr0O U CBETOIIYMOBOTO  JACHCTBUS,

COOTBETCTBYIOIIIMMU HOpMaM MuHucTepcTBa 31paBooxpaHeHus Poccuiickoit



59

denepanuu; ra3oBoe€ OpYKHUE: Ta30Bbl€ MUCTOJIETBI U PEBOJIBBEPHI, B TOM YHCIIE
NaTpPOHBI K HUM (CT. 3 3aKoHa);

3) MoaHOCTBIO 000POTOCHOCOOHOE, K KOTOPOMY OTHOCATCS TAaKWUE BHJIbI
IPaXIAHCKOTO OPYKHsI KaK MEXAHMYECKHE DPACHBUIMTENH, a’3pPO30JIbHBIE U IPYTrue
YCTPOMCTBA, CHAPSDKEHHBIE CIE30TOYMBBIMU WIH Pa3apakaloOllMMHU BeEIIECTBAMH,
pa3pelIeHHbIMU K TNPUMEHEHWI0 MUHHCTEpCTBOM 3[paBoOXpaHeHus Poccuiickoi
denepanyy; MHEBMATHYECKOE OPYXHUE C IyJIbHOW sHepruer He Oomee 7,5 [k wu
Kanmuopa 110 4,5 MM BKJIIOYUTEIbHOAIEKTPOIIOKOBBIE YCTPOMCTBA U HUCKPOBBIC
Pa3psIAHUKH  OTEYECTBEHHOTO MPOM3BOJCTBA, HMMEIOIINE BBIXOJHBIE NapaMeETphl,
COOTBETCTBYIOIIIME TPeOOBAHUSM TOCYIAAapCTBEHHBIX CTaHAapToB Poccuiickoi
Oenepaunu 1 HoOpMam MunHucTepcTBa 31paBooxpanenus Poccurickon denepanuu, a
TaK)K€ KOHCTPYKTHMBHO CXOKHE C OPYKHEM H3JIENus: IMHEBMAaTHUYECKHE BHHTOBKH,
MUCTOJIETHl M PEBOJBBEPHI C IyNbHOW sHeprued He Oonee 3 [k, cuUrHaNbHBIC
MIUCTOJIETHI U PEBOJIbBEPHI KaJIMOpa He Oojiee 6 MM U MAaTPOHBI K HUM, KOTOpPbIE IO
3aKII0YCHUI0 MuHncTtepcTBa BHYTpeHHUX nen Poccuiickon ®enepanuyu HE MOTYT
OBITh MCIOJIb30BAHbI B KAYECTBE OTHECTPEJILHOTO U Fa30BOI0 OPYXKHS, CTPOUTEIHHO
— MOHTAXHBIE MHUCTOJIETHl U PEBOJIBBEPHI, CUTHAIbHBIE, OCBETUTEIIBHBIE, XOJIOCTHIE,
ra3oBble CTPOUTENBHO — MOHTa)XXHbIE, Y4eOHbIE M HMHbIE NATPOHBI, HE HUMEIOIIHNE
NOpaXKaIOIIEro »JeMeHTa (cHapsiga — Myad, ApoOW, KapTedyd U T.I. U HE
[IpEeIHA3HAYEHHBIE ISl IOPAXKEHUS LENH, a TAK)KE UIMUTALIMOHHO — MUPOTEXHUYECKHE
Y OCBETUTEIIbHBIE CPEJICTBA, HE COJIEPIKAILME B3PhIBYATHIX BEIIECTB U CMECEM.

EcrectBenno, uto B cuiy 1. 2 cT. 129 'K P® kakue — nubo rpakaaHcKue
CHEIKA B OTHOLICHWM IIEPBOM TPYIIBI IIOJIHOCTBIO 3alpelIeHbl, a IO0TOMY
IpaXKIaHCKO — MPABOBOM X PEXKUM OTCYTCTBYET, @ 000POT — HEBO3MOKEH.

B  oTHomeHMM  OpyXHS, OTpPaHUYEHHO OOOPOTOCIOCOOHOTO, MOTYT
3aKJII0YATHCS JIMIIb NPSIMO YKa3aHHBIE B 3aKOHE I'DAXKIAHCKO — IPABOBBIE CHEIIKH,
CTOPOHAMHU KOTOPBIX MOTYT BBICTYIATh JIUIIb CIEIHAIbHbBIE (2 HE JII0ObIE) CYObEKTHI

IpakJIaHCKOro mpasa (4. 2 1. 2 ct. 129 'K Pd).'

! Jlazapesa,B. B. Konctutymuonsoe npago : yaeGuuk / Jlasapesa B. B. M.: Hossiit FOpucr, 2015. C. 402.
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Cnenyer obpatuth BHUMaHUe HA TO, 4TO0 O3 PO «OO0 opyxuu» HE COACPKUT
IPSIMOTO pa3pelieHs] Ha COBEPIICHHE T'PAaXAAHCKO — MPABOBBIX CIAEIOK IO MOBOIY
00€BOr0  PY4YHOTO CTPEJIIKOBOTO M  XOJIOJHOTO OpPYXHUS MEXIy CaMUMH
roCyJapCTBEHHbIMH BOEHU3MPOBAHHBIMU OpraHu3anusMu. Bmecte ¢ TeM, 3TO He
O3HAYaeT, 4YTO NOCJIEIHUE HEBO3MOXHBI. J[eHCTBUTENBHO, TOCYIAPCTBEHHBIE
BOCHHM3MPOBAHHBIC OpPraHU3alMy JIMIIEHBl BO3MOXHOCTH COBEPIIATH APYT C APYroM
CHEJIKU, BJIEKYIIHE NEPEeXo]l MpaBa COOCTBEHHOCTH Ha opyxkue. OOBACHAETCS 3TO
TE€M, YTO TOCIIEHUE CO3Jal0TCs JMO0 B OpPraHU3AIMOHHO — MPaBOBOM (dopme
rOCYJapCTBEHHBIX YHUTAPHBIX Npeanpustiil (I'aBHBIM LIEHTp crenuaabHOM CBS3H
MunuctepctBa cBsa3u P®), nubo B (opme TrocyaapCTBEHHBIX YUYPEKICHUN H
BJIAJICIOT YKa3aHHBIM OPY’KHEM, COOTBETCTBEHHO, Ha IIPABE XO3SIIICTBEHHOIO BEICHUS
WIN OlepaTUBHOrO yrpaBieHus. COOCTBEHHUK OPYXHS, PaBHO KaK M COOCTBEHHUK
BCEX OATUX mOpeanpustuii eauH — rocynapctBo (Poccuiickas ®@enepauus) u
U3MEHATHCS HE MOXKET. BmecTe ¢ TeM, 3aKII0YEHNE CAEIOK, HE BIEKYLIUX MEpexXoaa
npaBa COOCTBEHHOCTH Ha OpPY)KHE MEXAY TOCyIapCTBEHHBIMH BOCHH3UPOBAHHBIMU
OpraHM3alMsIMU, BIIOJHE BO3MOXHO. Hanpumep, okazaHue yciyr no peryJmpoBKE U
NPUCTPENKE OpYXKUs (IOTOBOP HA OKAa3aHHWE YCIYTr), PEMOHT OpYXKUs (JIOrOBOP
nojpsiia), TPAHCHOPTUPOBKA OpPYXKHsS (JOTOBOpP TMEPEBO3KH), MEpeaadya €ro B
0e3B03Me3JHOE MOJIb30BaHUE (JIOTOBOP CCYAbI), TepepacipeacieHue OOoenpuIiacon
(moroBop 3aiimMa) u T.1.

Ha 3akoHomarenbHOM ypoBHE CGHOPMYIMPOBAHO ONpPENEICHUE OPYXKHUS Kak
YCTPOMCTB M MPEIMETOB, KOHCTPYKTUBHO NPEAHA3HAUYECHHBIX JJIS TOPAKEHUS HKUBOU
WIN MHOU 1IeTH, a TakKe — Mmojaun curHanoB (4. 2 cT. 1 3akona «O0 opykumn»), 4To
M03BOJIsIET 00JIee TOYHO OMPENETUTh €ro IrpaXKaaHCKO-NPaBoBYIO npupoay. C TOUKH
3peHusl MOCJENHENW, BCe 00pa3Ubl OPYXKHUS SBISIIOTCA BEIIAMHU, T. €. OCA3aEMbIMH
npeaMeTaMu MatepuaibHoro mupa. [1omoOHBIN BBIBOA, ClEAyeT, B YaCTHOCTH, U3

aHanun3a PUBEIACHHOM BBIILIE neduHULNN, npu KOHCTPYHUPOBAHUU
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KOTOPOH3aKOHOAATEIb ONEPUPYET TEPMUHAMH «YCTPOMCTBO» M «mpeamer» (4. 1 cT.
1 3aKoHa), KOTOPBIE YKA3BIBAIOT HA «BEIIECTBEHHOCTH OIMCHIBAEMOT0 00BEKTa. '

[Tpu 3TOM HaHHBIE BEIIM TAaK)K€ HEOAHOPOIHBI. Te M3 HUX, KOTOpPBIE B CHIY
3aKOHa JOJKHBI UMETh MHAMBUAYATbHbIE HOMEPA, IPUOOPETAIOTCS M0 CHEINATBHBIM
JUIEH3USIM U PETUCTPUPYIOTCS 3a BIIAJENbLIEM B JOKYMEHTaX OpraHa BHYTPEHHHUX
7iell, PAaCIOJIOKEHHOTO [0 MECTY JKMTENbCTBA BJAJENblLid, CIEAYeT OTHECTH K
WHAMBHUIYAIBHO OMpPEEICHHBIM U HEeyNnoTpeOasieMbIM BemaMm. Te o0pasibl opyxus,
KOTOpblEe TOJOOHBIX HWHAWBUAYAIbHBIX HOMEpPOB HE HUMEIOT, M HpuoOpeTeHue
KOTOPBIX HE TpeOyeT MOJydeHUs] COOTBETCTBYIOIIEH JHUIICH3UH, CIEIyeT OTHECTH K
BelIaM, ONPEIEISIEMbIM POJOBBIMH MPU3HAKAMH.

[Tpumepamu mepBOW TpyMIbI BEUICH SBIAIOTCS TJIaJKOCTBOJIBHBIE OXOTHUYbU
PYXbsi, OECCTBOJIBHOE OTHECTPENILHOE OpY>KHME CaMOOOOpPOHBI, OXOTHUYBU HOXHU H
T.JI.

[Tpumepamu BTOPOl SBISAIOTCS MEXaHUYECKHUE U adPO30JIbHBIC PACHBUIMTENH,
AIIEKTPUYECKUE UCKPOBBIC Pa3psIHUKH, CUTHAJIBHOE OpykHe KaauOpom He Oojee O
MM H T.JI.

Ocoboe MecTo 3aHUMAIOT OOCMPHIACH: OHU  SIBIAIOTCS  BELIaMH,
oTnpeeNsieMbIMH POJOBBIMU TPU3HAKAMH, MOTPEOIIEMBIMUA, U TPUOOPETAIOTCS HA
OCHOBAHMHU JIMIIEH3UM HA XpaHEHHWE U (MJIM) HOIIEHHE OTHECTPEIbHOTO OPYXKHSL.
Camu 1o cebe Ooenpumnacel OpyKHeM He SBJSIOTCS, OHU COCTaBIISIIOT KaTErOPHIO Tak
HA3bIBAEMBbIX «BEIIEH — MPUHAJICKHOCTEN»

[TonoOHOe pazdeneHHe MMEET OYEeHb BaXXHOE, XOTS W HE BIIOJIHE
TPaJIUIIMOHHOE, TPAXKIAHCKO — MPaBOBOE 3HaUeHHUE. Ecau B OTHOIIEHHH OOBIYHOTO
00BEeKTa TPAXKJAHCKOTO IpaBa JaHHOE OOCTOSATENHCTBO OIpPENENsieT, IJIaBHBIM
o0pa3oM, BO3MOXKHOCTh 3allUTHhl HAPYLIEHHOTO TIpaBa BIAJIEHUS IOCPEICTBOM
peIbIBICHHUS BUHIUKAIIMOHHOTO MCKa TO 3/I€Ch B MOPSAIKE BUHAMKAIIMOHHOTO MCKa
MOKHO HMCTpeOOBaTh JIUIIb OXOTHHYbE XOJOJHOE opykue. HezakoHHOe BiajieHUe
OTHECTPETIbHBIM OpPYKHEM COCTaBIISIET COCTaB aJIMUHUCTPATUBHOTO WM YTOJIOBHOTO

IIpaBOHAPYIICHHA )41 BJICUCT AIAMHUHHUCTPATHBHOC HN3BbATHUC IMOCJICOAHETO

'06 opysxuu :denep.3axon ot 13.12.1996 Nel50-®3 (pex. ot 07.03.2018) // Poccuiickas rasera. 1996. Ne 241.
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IIPABOOXPAHUTENBHBIMU OPTaHAMU, Y KOTOPBIX 3aKOHHBIN BIAAENEI] MOXKET NOJIYUUTh
ero 00paTHO TaK)Ke BO BHECYJICOHOM HOPSIKE.

3HaueHUE WHAUBUIYAIBHOTO HOMEpPA OpPYXHUSA, 3aPErUCTPUPOBAHHOIO B
opraHax BHYTPEHHHUX JI€JI [0 MECTY JKUTEJIbCTBA €ro COOCTBEHHHUKA, 3aKJII0YAETCS B
TOM, YTO TOCJEIHEE HE MOXXET OBITh OECXO3SHWHOW WM OpOIICHHOW BENIbIO, a,
COOTBETCTBEHHO, MPaBO COOCTBEHHOCTHM Ha HETO HE MOXKET BO3HUKHYTh B CHIY
npuodperarenbckoi naBHOCTH (cT. 234 'K P®), a Takke mpuoOpeTeHO Kak Ha
HaxoKy (cT. 228 'K P®), Opomennyto win 6ecxo3siiHyto Belb (CT.cT. 225, 226 'K
PD).

[IpaBo cOOCTBEHHOCTH Ha MPHOOpPETaEMOe OpYKHE BO3HHKAET C MOMEHTA €ro
nepeaayr mpuoOpeTaTesiio B COOTBETCTBUM C YCIOBHUSMHU JOTOBOpa (€CiIH, KOHEUHO,
NOCJIEIHUM HE OIpPEAEIICH HHOW MOPSA0K NEPEXoaa JAHHOTO MpaBa), a HE C MOMEHTA
PETHCTPALHH MOCIEHEr0 B OpraHe BHYTPEHHHUX e,

Pocrapaust onybnukoBasia Ha0Op JTIOKYMEHTOB, KOTOpBIE Tpa)kaaHaM HY>KHO
IPEJCTaBUTh B OPraH JIMIEH3UMOHHO-PA3PEIIUTENbHOM padOThl, Ui TOrO, YTOOBI
CTaTh BIAAEIBLEM I'PAXKIAHCKOTO OpykHsi. CaMoe IrIaBHOE - MEULIIMHCKHAE CIIPaBKH,
B TOM YHUCJI€ O MCHUXMWYECKHUX 3a00JIEBAHUSIX W AJIKOTOJBHOW WJIM HAPKOTHYECKOM
3aBUCUMOCTH. YTO BaXKHO, 3TH CIIPAaBKH HAJ0 OpaTh TOJBKO IO MECTY KUTEIbCTBA B
CTPOTrO yKa3aHHBIX MEJULUHCKUX YUPEKICHUIX. Tam nIpuaeTcs NporuTH Npouenypy -
CAaTh MOYY, TOOOIIATHCS C ICUXUATPOM, BO3MOXHO, YTO-TO €IIE - KaK peliaT BpayH.
Jla, 3TO HenmpusTHO U HEYAOOHO, HO, KaK Bbl MOHHMMAETE, LIEHa BOIPOCA MOMKET
0Ka3aTbCsl YK CIMIIKOM BBICOKOH... [I0ATOMY IpPOCTO KyNUTh HYKHBIM JOKYMEHT B
YaCTHOW KJIMHUKE YK€ HE IOJYYUTCA - €ro He NPUMYT, a TeX '"MEAUKOB", KTO
NPEIOCTAaBUIl TaKylo Oymary, IpU30BYT K OTBETCTBEHHOCTU. MSTKO TOBOps, JIET Ha
ISTh.

Kcratu, agpeca MeayupexIeHH TOMKHBI ObITh YKa3aHbl B CIIpaBKax MOpa3aeIeHHMA
JUIEH3UOHHO-PA3peIINTENbHON  paboThl.Eci  paHbllle OAHMM U3 BaKHEUIIHX

JAOKYMCHTOB ObL1a ClipaBKa OT Y4YaCTKOBOI'O YIIOJIJHOMOYCHHOI'O IIOJIMOWH, T/C

'OBesirko, JI. M. AIMUHKCTpaTHBHOE mpaBo : YueGHoe mocobue. / JI.M. Oscsiko. M.: FOpucts, 2016. C. 312.


https://rg.ru/2017/09/22/rosgvardiya-prikaz359-site-dok.html
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rOBOPWJIOCH O HaMW4MM ceida UM JEepPEeBSIHHOTO AIlMKa JJI XPaHEHUsl OpPYXKus, TO
Tenepb TaKylo CIPABKY JOJKEH OyIeT IPeI0CTaBUTh COTPYIHUK PocrBapauu.

HagepHoe, 3TO mpaBUiIbHO: YYaCTKOBOMY HEKOI'/Ia MPOBEPSTH, KaK 3aKperieH
OPYKCHHBIA AWK, TAE CHPSATAHBI OT HETO KJIOYM W B Pa300paHHOM JIU BUJC
XPaHATCS PYXKb.

Tenepb npoBepsITh MPABUIBHOCTh XPAHEHUSI OPYXKHSI MOXET MPUNUTU yKe HE
Baml "pomHoil" yuacTKoBbIM, a oduuep PocrBapaun. U BoT emy Bbl Oyzaere
OOBSACHSTH, IOYEMY >KEJIE3HBIA OPY>KEHUHBIN SIIUK HE IPUBUHYEH K CTEHE AI0OEIISIMH,
a BCEro JUIIb MPUCIOHEH K cTeHke. M, uTo camoe BakHOE, IJie KJIIOYH OT Ballero
apcenana? U ve nait bor, eciau K 3TUM KJIt0YaM UMEIOT JOCTYM JAETH...

['paxxnanuHy, BBIMIEANIANA U3 JOMa C 3apETUCTPUPOBAHHBIM OTHECTPEIbHBIM
OpyXHEeM, IeJIeCO00pa3HO MMETh CIENHATbHBIN OMO3HABATENbHBIA 3HAK. JIr00o0i
ero o0naaaTenb JOJIKEH COrIaCUThCS UMEHHO C 3TUM apryMEHTOM — JE€MOHCTpaLUs
TOr0, YTO OH BOOPY)KEH, MHOTHX OCTAHOBHUT. DTO TMOCIYXHUT W ISl TOBBIIICHUS
nporIIaKTUKY Pa300MHBIX HAAICHHM.

Pa3 yenoBek B3ss ¢ coOOW MHUCTOJIET, €r0 HYKHO OOO3HAYMUTh, YTOOBI BCE
OKpy>Xatolue 3Haiu 00 3ToM ¢akTe, 4ToOBl €ro BHUJENA MOJUIUS U CUIOBUKH,
KOTOpbIE MOTJX Obl B JIIOOOM MOMEHT HPOBEPUTH, COOTBETCTBYET JIM TPa’KIaHUH
BCEM TpeOOBaHUSAM, TaKoe 0003HAUYEHHUE:

Bo-nepBbix, HOBBICUT OTBETCTBEHHOCTh 332 MPUMEHEHUE OPYKUSI U TTOMOXKET
OMpEeNeNIUTh, KTO CTpPENsiil. DTO AOJDKHO OCTAHOBHUTH JIIOOMTENEH MOCTPENsATh B
OBITOBBIX WJIM JIOPOXKHBIX "pa3zbopkax".

Bo-BTOpBIX, HOLIEHWE TAaKOro 3HaKa - CBOEro poja MpeaylpexIcHue
BO3MOKHBIM HallaJalolIuM, MOJI, KO MHE HE Jie3bTe, 5 BOOPY>KEH M JJIsl BaC MOTY
OBITH OIACEH.

[Ipu pazpaboTke 3aKOHA HAJIO0 OTBETUTH Ha HECKOJBKO BompocoB. Hampumep,
OMPENENIUThCS C MOPSAIKOM MPUOOPETEeHUs 3HaKa - HaJO JIM €ro cpasy MOKyHaTh C
OpyXHEeM, 9YTO Ha HEM JOJDKHO ObITh 0003HaueHO ((pamunust Biajenbiia, HOMEP
muueH3un). Kakas oTBETCTBEHHOCTh MPEAYCMOTPEHA 32 OTCYTCTBUE 3HAKA, TO €CTh,

BCPOATHO, IPUIACTCSA BHOCUTH U3MCHCHUS B YToJ10BHBIN KOJICKC.
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3amper Ha HOLIEHWE XOJIOJHOrO OpYXHUs [JIUHHEE O6-TM CAHTUMETPOB,
Xopoul, HO YK€ 3amo3jal. [[ns Havanma Hajxo 3ampeTuTh CBOOOJAHYHO TOPTOBIIIO
BCEMU OJTHMHU KIMHKAaMHU - KaK B CIEIUAJM3UPOBAHHBIX Mara3uHax, TaKk M Ha
pPa3IMYHBIX BEPHUCAKAX M OJOMIMHBIX PBIHKAaX. BOEBOW IMITHIK WM KHHXXal BaM
3aMpoCcTO MPOAAAYT M BBLAAAYT CepTU(UKAT, YTO 3TO - BCErO JIMIIb CYBEHHP WU
KYXOHHBIM, XO3SUCTBEHHBIA, CYBEHUPHBIH, pa3/eIoOuHbId (BBHIOEPUTE CaMHu)
uHBeHTapb. Celyac HE PETHCTPUPYIOTCS AK€ HOMEpPHBIE HOXKH - HET TaKoro
pazjiena B OXOTHMYbeM Owuiiere HOBOro oOpasua. CHavalla ONpEeAeNHMTBhCS C
oQULHAIBHBIM CTATyCOM XOJOJHOIO OpyXus - 4yTo 3T0 BooOme? Iloka Bce 3TO
OTAAHO Ha OTKYN BEIOMCTBEHHBIM DJKCIEPTAM W PETyIUPYETCA OIATh XKE
BEJIOMCTBEHHBIMU MPUKAa3aMHU U HHCTPYKIUAMHU. A (deepaabHOTO 3aKOHA - HET.

Taxum 06pa3zoM MOXKHO pe3FOMUPOBATH:

IIpencrasisiercs HEOOXOUMBIM JaJbHENIIee COBEpLICHCTBOBAHUE
YrOJOBHOTO 3aKOHA, HalpaBieHHOEe Ha AuddepeHIuanu0 OTBETCTBEHHOCTH
IPOINOPLMOHAIIBHO PEaIbHOM BpPEJOHOCHOCTHM KOHKPETHBIX 00pa3uoB opyxus. B
ATUX 1EJSIX ObUIO ObI 1IEeCO00pa3HO B YTOJOBHOM 3aKOHOJATEIBCTBE MOAPA3ACIIATh
OpYXKHE€ Ha CIEOYIIINE KaTEeropud B COOTBETCTBUM C pPaHEE MNPEIJIOKEHHON
KPUMHUHOJIOTHYECKON KiacCU(UKALMEH: OIICIOMIISIONIee OpYyXKHE — CIHEeIHaTbHbIC
YCTPOMCTBA, TNpEAHA3HAYEHHBbIE i1 HETPABMHUPYIOLIETO  BO3JACHCTBUS  Ha
YeJIOBEYECKHI OpraHu3M C LIEJBI0 KPAaTKOBPEMEHHOTO PAacCTPOMCTBA €ro (yHKIUH,
NPEMATCTBYIOLIET0  COBEPLICHUIO  AaKTUBHBIX  LICJICHANIPABJICHHBIX  JEHCTBUI
(a3p030JIbHBIE YMAKOBKH, MUCTOJIETHI W PEBOJBBEPHI, CHAPSHKEHHBIE BELIECTBAMU
CJIE€30TOYMBOIO M PA3APaKarollero JIEHUCTBUS, CBETOLIOKOBBIE M CBETO3BYKOBBIE
YCTPOMCTBA TOKCUYECKOTO BO3JCUCTBUS M T.IN.) YOOWHO-TpPAaBMUPYIOUIEE OPYKHUE —
IIPEAMETBl U MEXAHU3MBI, CIECHHAIBHO IPEAHA3HAYEHHBIE I NOPAKEHUS KUBOU
[EJIU C BPEMEHHBIM BBIBEIGHHEM €€ W3 CTPOsS IyTeM HapylIeHHs (QU3NYecKOou
LEJIOCTHOCTH WJIM HOPMAJIbHOTO (PYHKIIMOHHPOBAHUS OpraHu3Ma (TpaBMaTUYECKHE
IIACTOJIETHI, DJIEKTPOLIOKOBBIE YCTPOWCTBA W HCKPOBBIE PA3PSAHUKHU, PE3UHOBBIE
MajKy, MTHEBMATHUYECKOE OpYKue C AYyJIbHOU sHeprued o 7,5 JIk u kaimOpom He

oonpie 4,5 MM M T.I.).CMEPTOHOCHOE OpYXHE — TMPEAMETHl W MEXAHHU3MBI,
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IpeHa3HAYCHHbIC IJIsi MPUYMHEHUS CMEPTHU WIM Bpeaa 3/I0pPOBbIO, OMAcCHOTO IS
KU3HHM YeJIoBeKa MO0 Juisi JOOBIBAaHWS >KUBOTHBIX (OTHECTPEIbHOE, XOJIOIHOE,
METATEJbHOE OPYKHUE, THEBMATUUYECKOE OPYKHUE C AYJIbHOW dHEPTrUen CBbilie 7,5 JIx
u kamuOpom cBbime 4,5 MM). BrosHe MOHATHO, YTO CAHKIHMH 33 HApPYIICHHUE
MPAaBOBOI0 pEXKHUMa KaxkJAOW M3 MEPEUHMCICHHBIX KATErOpUd OpYXKHUS JOJKHBI
CYILIECTBEHHO OTJIMYAThCS, HapacTas Mo Mepe BO3pacTaHUsi CTEIEHH ero yOOHHOCTH.
HeoOxoammo Tak- ke BBEJEHHUE YrOJOBHOW OTBETCTBEHHOCTH 3a HE3aKOHHBIN
000pOT CpPEJCTB TYIICHUS 3BYKa BBICTpENa, HOYHBIX MPULIETOB U TOMY MOJOOHBIX
cpencTB MOBbIIIEHUS 3(G(HEKTUBHOCTH OTHECTPENIIBHOIO OpYXusi. BbickazaHHbIE
NPEUVIOKEHHUST  BIOJIHE JIOTUYHO BBITEKAIOT W3  COBPEMEHHOIO  COCTOSIHUS
BOOPY>KEHHOM TMPECTYNMHOCTH M MOTYT CIY>KUTh OJHMM M3 OJOKOB YIrOJIOBHO-
IPAaBOBBIX Mep MO 60phOE ¢ HEl.

['paxknanuH, BBIIEAIANA W3 JIOMAa C 3apETHUCTPUPOBAHHBIM OTHECTPEIIbHBIM
opyxueM, o0si3aH OyJleT HaJEeTh CIElMalbHbIN OMO3HABATENIbHBINA 3HAK. JIF0OOH ero
obJafaTeNb JOJDKEH COTIACUTHCS UMEHHO C 9TUM apTyMEHTOM JIEMOHCTpAIUs TOTO,
YTO OH BOOPYKEH, MHOTHUX OCTAHOBHUT. ITO TMOCIHYKUT M JJs1 TOBBIIICHUS
npoHIIaKTUKK Pa300MHBIX HAMaAeHUM.

Pa3 yenoBek B35 ¢ cO0OU MUCTOJET, €r0 HY)KHO 0003HAYHUTH, YTOOBI BCE
OKpYy aromue 3Haiau o0 3ToM dakrte, 4ToObI €ro BUjEIa MOJHUIUS U CUJIOBUKH,
KOTOPBIE MOTJIM ObI B JTI000W MOMEHT IPOBEPHUTH, COOTBETCTBYET JIM TPAXKIAHUH
BCEM TpeOOBaHUSAM, Takoe 0003HAUYEHUE,

Bo-nepBbiX, MOBBICUT OTBETCTBEHHOCTh 3a IMPUMEHEHHE OpYXKUA H
MOMOYET OMNPEACNUTh, KTO CTPEIsl. ITO JOHKHO OCTAaHOBHUTH JHOOUTENEH
MOCTPEJIAThH B OBITOBBIX UJIH JOPOXKHBIX "pazdbopkax”;

Bo-BTOpBIX, HOIIEHHWE TAKOrO0 3HAaKa - CBOEro poja MNpeAyNpexacHue
BO3MOXHBIM HanaJarolinuM, MOJI, KO MHE HE JIe3bT€, 1 BOOPYKEH U JJISI BAC MOTY
OBITH OTIACEH.

[Ipu paspaboTke 3akoHAa HaIO0 OTBETUTh HAa HECKOJBKO BOIPOCOB.
Hanpumep, onpeaeanTses ¢ NOpsIAKOM MPUOOPETEHHUs 3HaKa - HaJl0 JIU €ro cpasy

MOKyMnaTh C OpPYXXHEM, YTO Ha HEM JOJDKHO OBITh 0003HaueHO (dhamuaus
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BIIaJIeblla, HOMEp JuIleH3uH). Kakas OTBETCTBEHHOCTh MNpPENyCMOTpEHa 3a
OTCYTCTBHE 3HAaKa, TO €CTb, BEPOATHO, NPUIAETCA BHOCUTH H3MEHCHUSA B
YT010BHBIN KOJIEKC.

3anpeT Ha HOULIEHUE XOJIOAHOTO OpYXKHUs [JIMHHEE O-TH CaHTUMETPOB,
Xopoll, HO yxe 3amo3fan. [l Hauama Hamo 3ampeTUTh CBOOOIAHYIO TOPTOBIIIO
BCEMU STHMHM KIHMHKAMHU - KaK B CIEIMAJW3UPOBAHHBIX Mara3uHax, Tak U Ha
pa3IMYHBIX BEPHUCAKAX U OJOMIMHBIX PHIHKAaX. BOEBOW IMITHIK MM KHHKAJT BaM
3ampocTo NPOJAAYT U BbIAAAYT CEPTU(UKAT, YTO 3TO - BCETO JIUIIb CYBEHUDP WIIU
KYXOHHBIM, XO3SIMCTBEHHBIH, CYBEHHPHBIM, pa3JCJIOUHBIA (BBIOEPUTE CaMM)
uHBEeHTapb. Celyac He PErucTPUPYIOTCS [1a)K€ HOMEPHBIE HOXKH - HET TAKOTO
pazjiena B OXOTHMYbEM Ouiiere HOBOro ooOpaszna. CHayana ONPEeAeNUThCS C
opUIMATBHBIM CTaTYCOM XOJIOAHOTO OpYKHs - 4TO 3T0 BooOme? Iloka Bce 3TO
OTJAHO HA OTKYIl BE€JIOMCTBEHHBIM OJKCIIEpTAM MW PETYJIUPYETCS ONATh KE

1
BCJOMCTBCHHBIMU IIPpUKA3aMH U HHCTPYKIUAMMU. A (I)C,Z[CpaJILHOFO 3aKOHa - HET .

! JluHammKa 1O MOKa3aTelio. TI'enepanbHast mpokyparypa Poccuiickoit ®eneparnun// TlopTam mnpaBoBoit

cratucTuku [odurmansHeiit caidt].URL: http://crimestat.ru/regions chart_total(mata obpamenwst: 18.05.2018).
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3axJIrouenue

[ToaBOas UTOT MCCIIEIOBAHUIO, MOKHO CIIEIaTh BBIBOJ, YTO UCTOPUS Pa3BUTHUSA

IPaBOBBIX OCHOB 000poTa opyxust B Poccun aenutcs Ha 4 3tamna:
| — BO3HUKHOBEHHSI HOPM PETYJIUPYIOIIHNE OTIEIbHBIE TIOJOKEHHS 00 OpYyKUU
B Pocculickon mnepuu;

2 — mpaBoOBOE perynupoBaHue 06opoTta opykusi B COBETCKU NEPUOS;

3 — peryaupoBaHHE IPaBOBBIX HOpM 00 oOopote opyxus B Poccuiickoit
denepaunu;

4 — HOBBIH 3Tal pePOPMUPOBAHUS 3aKOHOAATEIBCTBA 00 OPYXKHE.

IIpaBoBBIE OCHOBBI — O3TO CHCTEMa IIPABOBBIX CPEACTB PE3YyJbTaTUBHOE,
HOPMAaTUBHO — OPTaHM3AllMOHHOE BO3JCWCTBHE HA OOIIECTBEHHbBIE OTHOIICHHUS C
LEJNbI0 UX YIMOPSIOYEHHUS, OXPaHbl, PA3BUTHUS B COOTBETCTBUU C OOIIECTBEHHBIMH
notpedHocTsIMU. [IpaBoBbIE OCHOBBI HEOOXOIMMBI JUIsl TTOAJIEPKAHUS IIPABOIIOPSIKA
B 00IIecTBe, 3alllUTe HApYILIEHHBIX IpaB, oOecledeHne MpaB U CBOOOJ YellOBEKa U
rpaKJaHUHA.

Ecin  oOpatuth CcBO€ BHHMMaHu€ K  TEPMHHOJOTMH, TO  MOJYKHO
IIPOAHAIN3UPOBATh, YTO OPYKHE— ITO IMPEAMET, YCTPOUCTBO, NPEAHA3HAYECHHOE IS
NOpaKEHMsI HAIIPaBJICHHBIE HAa YEJIOBEKA, )KUBOTHOE MM Kakoil — Jau0OO0 mperpajsl
cHapsanoMm (myneil, ApoOblo, KapTeublo), KOTOPBIA MOJy4aeT MPHUIIEIBHOE
HAaIlpaBJICHHOE  JIBWJKCHHME 3a CYET DJHEPIrUM TEPMHUYECKOTO  Pa3JIOKECHHUS
ra3o00pa3yIoLIero BEIIEeCTBA.

Buner ornectpensHoro opyxkus periameHTupytorcss @3 PO «O6 opyxumy.
Hcnonb3oBaHue KOHKPETHOTO BHAA OTHECTPEIBHOTO OPYXHUS 3aBUCUT  OT
CJIOKMBLIEHCS CUTYALUH.

[IpumeneHnue opyxust peryaupyercst Ha ocHoBaHUU Ha ocHOBaHUU D3 PD «O06
opyxun», «O NOIULIUN», BEIOMCTBEHHBIMH HOPMAaTHUBHO — IIPAaBOBBIMH aKTaMH,
perlaMeHTaMHt, paclopsHKEHUSMU, IPUKA3aMHA OPraHOB BHYTPEHHHUX JEI.

Cy1iecTByeT TpU pEeKUMA YIIPABICHUE OPYKUEM:

1 — yroJioBHO — NPaBOBBIM;



68

2 — aJIMUHUCTPATUBHO — [IPaBOBBIM ;

3 — rpa)IaHCKO — ITPaBOBBIM.

Kaxaplil U3 3TUX PEKUMOB XapaKTEPU3yeTCs IPUEMAMU CPEJICTB, HOPMATUBHO
— IIPABOBBIM PETYJIUPOBAHUEM.

Kaxx11p1i1 U3 3TUX PEKUMOB UMEET CBOE OINPEIEIICHHE, TAK aIMUHUCTPATUBHO —
IIPABOBOM PEKUM 000pOTa OPYKHUS — ITO IOPUANUECKAs] KOHCTPYKIIHS, 00Opa3oBaHHas
COBOKYITHOCTbKO HOPMATHBHBIX IPABOBBIX AaKTOB, COIVIACOBAHHBIX 0 OCHOBHBIM
HAIpPaBJICHUSM BO3JECHCTBUS HA PETYJIUPYEMBIE IIPABOOTHOIIEHUS, O0BbEINHSAIONIAS B
cebe MOoCpeCTBOM IOPUAMUYECKUX CPEJICTB PEKUMHBIE ITPaBUIIa, OpPraHU3alMOHHBIE,
IOpUANYECKre, WH(DOPMAlMOHHBIE, MATePHAIbHO — TEXHUYECKHE TapaHTHH
YCTOMYMBOrO  (PYHKIIMOHUPOBAaHUS  pEXHUMa, a TaKXKe YyCTaHaBJIMBaroLlas
aJIMUHHCTPATUBHO — TIPAaBOBBIE CTaTyChl CYOBEKTOB M OOBEKTOB PETyIHUPYEMBIX
IIPABOOTHOLICHU .

VYTO0J0BHO — NIPaBOBOW PEXUM — 3TO CUCTEMA 3AIIPETOB U OTBETCTBEHHOCTH 32
TOT WM MHOM BHUJ MPECTYIUICHHS, BKIIOYAIONIMI B ce0s OOBEKT MpecTyIICHUS,
OOBEKTUBHYIO CTOPOHY, CYOBEKT IIPECTYIUIEHUS U CYyOBEKTUBHYIO CTOPOHY.

['paxknaHCcKO — MpaBOBOM PEKUM — ATO YCTAHOBKA I'PAXIAHCKO — IPABOBBIX
HOpM 000pOTa OpYXKHf, PErIaMEHTUPYIOUINII OCHOBHBIE MpaBUja TPaKAAHCKOTO
JIOTOBOpa, 00s3aTENIbCTBA, OTBETCTBEHHOCTH, 3aKOHHBIX OCHOBAaHHUU 000poTa
OpYXHS.

[IpaBoBbIMH OCHOBaMHM IIPUMEHEHHS OTHECTPEIBHOIO OpYKHUS SBISETCA
(akTHYeCKOE 0OCTOSATENBCTBO, C HAIMYMEM KOTOPBIX 3aKOH CBSI3bIBAET BO3MOYKHOCTD
VCITOJIb30BAHUSI UMU OTHECTPEIBHOTO OPYKHUA 10 NPSIMOMY Ha3HAYEHHUIO.

K mnpaBoBbIM OCHOBaM NPUMEHEHHUS OTrHECTPEIBHOTO OPYXHUSI MOXKHO
OTHECTH:

1.3ammra cebd nubO APYroro JMuA OT IMOCIATaTENbCTBA, CONPSHKEHHOE C
HACWINEM, SIBJISIOLUIMMCS ONIACHBIM JJIs1 dKU3HU U 3710POBbSI;

2.IlpecedeHnre NOMBITKY 3aBNaICHNUS COOCTBEHHOCTHIO;

3.0OcB00OXKIEHHE 3aJI0)KHUKOB;
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4.3anepxaHue JHIa, 3aCTUTHYTOIO IPHU COBEPIIEHUU JEAHUS, COAEPKAILETO
MPU3HAKH TSKKOTO WK 0C000 TSHKKOTO MPECTYIUICHUS MTPOTUB KU3HU U 37I0POBbS, U
NBITAIOIIETOCA CKPBIThCS, €CIIM MHBIMU CPEICTBAMHU 3aJ€pKaTh JTaHHOE JIMIIO0 HE
SIBJISIETCSI BO3MOYKHBIM.

I'paxxnanun P® mMeer npaBo NpHUOOPECTH OTHECTPEIBHOE OPYKHE, €CIIA EMY
ucnosiHuiock 21 rox (B crapoil penakiuu P3 MO UMEIO TPaBO MPHOOPECTH
OTHECTpPEJIbHOE OpykHe ¢ 18 1er), mpemnocTaBui IOKYMEHThI O IPOXOKIACHUU
COOTBETCTBYIOIIEH NOATOTOBKM M MEPUOJWYECKON TPOBEPKU 3HAHUS IPaBUJ
Oe3omacHOro OOpallleHUusT C OpYKHUEM, a TaKXKe MEAMIIMHCKOE 3aKitoueHue o0
OTCYTCTBUH MEIMWLIMHCKMX IPOTUBONOKA3aHWW K BIAJCHUIO OpPYXHEM U
MEJUIIMHCKOE 3aKJII0UeHHEe 00 OTCYTCTBMU B OpPraHU3ME HAPKOTHUYECKUX CPEJNCTB,
NCUXOTPONHBIX BEIIECTB W MX MeTabonutoB. [locie cobmomeHus Bcex yCIOBHA,
IPAKJAHUHY BBIJAETCS JIMIEH3US HAa NPHOOPETEHHE U XPAHEHHE OTHECTPEIBHOIO
OpYXHs CPOKOM Ha 5 neT noapaszaenenueM Pocreapauu.

HeoOxoaumMo OTMETHTH, UYTO CYIIECTBYET psii YCJIOBUW, MpPH KOTOPBIX
IpaKIaHUHY MOTYT OTKa3aTh B BblJlaue JTULEH3UU. K HUM OTHOCHTCS:

1. He noctuxenue Bo3pacta, ycranoBiieHHOTO D3 «O0 opyxkum»;

2 OTcyTCTBHE NOCTOSIHHOTO MECTA JKUTEIIbCTBA;

3 He mpoxoxaenue cennanmn3npoBaHHbIX BpAY€EH;

4. JIuio cocTouT Ha y4yere y Bpaya — HApKOJIora ¥ Bpaya — [ICUXHaTpa;

5 Hernoramennas cyiumMocTs;

6 OTObIBaHME HaKa3aHHUE 3a IPECTYIJICHUE;

7. IIoBTOpHOE IIpUBIIEYEHHE K AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B
TE€YEHHUE Iroja.

[TomuMO mpaBOBBIX OCHOB, Ojarofaps KOTOPBIM TpakJaHUH HMEET MpPaBo
IIPUMEHSTh OTHECTPEIIBHOE OPYXKHE, 3aKOHOAATENb NPELYCMOTPEN, KOTa JAaHHBIE
JNEWCTBUSL 3alpellleHO MNPUMEHATh. Tak, HampuMep, 3alpeuieH0 MPUMEHSTh
OTHECTPEIIbHOE OpPY>KUE MPOTUB KEHILHH, C IBHBIMU IIPU3HAKAMHM MHBAJIUJIHOCTH; B

OTHOIICHHWH HCCOBCPIICHHOJIICTHUX, KOIr'la X BO3PACT OUYCBUACH WJIM JIMIO 3apaHCC
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3HAET O €ro Bo3pacte. VICKIIIOUeHUE COCTaBIISET, €CIIM YKa3aHHbIE JIU1A BOOPYKEHBI U
Y4acTBYIOT B TPYIIIIOBOM HalaJcHUU.

OTMeTuM, 4YTO TpaXAaHWHY 3aMpPEIICHO HOLICHHE OpYXHUS B COCTOSHUH
ONbSIHEHMS, TAKXKE 3ampeniaeTcs HUMETh NMpu cede OpyKue BO BpeMsl ydacTusi B
coOpaHMsIX, MUTHHTaX, JEMOHCTPALMSX, IECTBUAX, MUKETUPOBAHUH, PEIUTHO3HBIX
o0psilax W IEPEMOHUSX, KYJIbTYpHO-Pa3BJICKATEIbHBIX, CIOPTUBHBIX MW HHBIX
OOIIECTBEHHBIX MEPOTIPUATHSIX.

1.Takum 00Opa3oM, OTHECTPEIbHOE OpYKHE MPEACTABISET COOOM MpeaMeT,
KOTOPBIMIIPEIHA3HAUCH [IJII MEXAaHMYECKOTO IMOPaXKEHUs LEJIHM Ha PACCTOSHUU
METAEMBIM CHAPSIKEHHUEM, MOJy4arollM HAlPaBJICHHOE JBHKEHHUE 34 CUET DHEPIUU
MOPOXOBOIO0 WJIM HMHOTO 3apsAna. B 3aKkoHOJATENBbCTBE MPEIyCMOTPEHO YETHIPE
IIPABOBBIX OCHOB MPHUMEHEHUS! OTHECTPEIBHOTO OpYXus rpaxnanamMu. HeoOxomumo
IIOMHHUTb, YTO NPUMEHATH OTHECTPEIBHOIO OPYXkKHUS CTOUT TOJIBKO B TEX CIIy4asXx,
Korja,

BO — MEPBBIX, CYIIECTBYET pealbHas yrpo3a NPUYUHEHUS KU3HU U 310POBbIO,
Kak cebe, Tak U JPYruM JIUIaMm;

BO — BTOPBIX, BpE€d, KOTOPbI NPUUYUHSAETCS TyTEM IPUMEHEHUS
OTHECTPETILHOTO OpY>KHs, MOJDKEH OBITh MEHbIIE TMOCSTAIOIIEr0 Bpeda U Bpell HE
JOJKEH MPUYHUHATHCA TPETHUM JIMIAM.

Ecnu nuno neicTBoBasio B CTOSTHUM MHUMOUM 0OOPOHBI, TO €r0 JEHCTBUS YXKe
OyIyT KBaTU(UIIMPOBATHCS 110 KOHKpeTHOM cTaTthu YK PO.

2.IlpencraBnsiercs  HEOOXOAMMBIM  JalbHEHIIEe  COBEPIICHCTBOBAHUE
YyrOJIOBHOTO 3aKOHA, HampaBlieHHOe Ha auddepeHanuo OTBETCTBEHHOCTH
MPOMOPIMOHAIBEHO PeabHON BPEIOHOCHOCTH KOHKPETHBIX 00Pa3LioB OPYKHUSI.

B stux memsx Obuto Obl 1€7€COOOpa3HO B YTrOJOBHOM 3aKOHOJIATEIbCTBE
NOAPA3AEHATh OpYKME Ha CIEAYIOIIME KaTeropud B COOTBETCTBUU C paHee
MPEIOKEHHOM KPUMHUHOJIOTUYECKOM Kiaccuukarmei:

Omenomisiroliee Opyxue — CHelUalbHbIe YCTPONCTBA, MpPEIHAa3HAYCHHbIE
U1l HE TPaBMHUPYIOLIETO BO3ACHCTBUS HA YEJIIOBEUECKUH OpPraHU3M C IENbIO

KPaTKOBPEMEHHOI'O PACCTPOMCTBA €ro (PYHKIUM, MPEMSITCTBYIONIETO COBEPIICHUIO
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aKTUBHBIX I1I€JICHANIPABICHHBIX JEUCTBUM (a’PO30JbHBIE YMAKOBKH, MUCTOJIETHI U
PEBOJILBEPHI, CHAPSDKEHHBIE BEIIECTBAMM  CJIE30TOYMBOIO M Pa3Ipa’karoliero
JEUCTBUS, CBETOIIOKOBBIE U CBETO3BYKOBBIE YCTPOMCTBA TOKCHUYECKOTO BO3JICUCTBUS
Y T.II.)

Y 0oitHO-TpaBMUpYIOILIEE OPYKUE — MOPEAMETHI U MEXAHHU3MBbI, CHEHUAIBHO
NpeAHa3HAYEHHBIE I MOPAXEHUs JKUBOM LIEIM C BPEMEHHBIM BBIBEICHUEM €€ W3
CTpOSA TMyTeM HapymieHus (QU3NYECKON IEIOCTHOCTH WJIM  HOPMAaJIHHOTO
(GYyHKIMOHUPOBAHUSI OpraHu3Ma (TpaBMAaTUYECKHE MUCTONEThI, 3JIEKTPOIIOKOBBIC
YCTPOMCTBA M UCKPOBBIE PA3PSAAHUKHU, PESUHOBBIE MAJIKH, THEBMATUYECKOE OPYKHUE C
nyabHOM 3Hepruelt 1o 7,5 Jx u kanubpom He 6ombIie 4,5 MM U T.11.).

CMEPTOHOCHOE OpyX H€ — MPEAMETHl U MEXAHU3MbI, NPEAHA3HAUYCHHBIE [IJIS
MPUYUHEHUS] CMEPTH WK BPEAa 3/I0POBBIO, OMACHOTO JJIsl dKU3HU YeIoBeKa JIM0O0 Jist
NOObIBaHUSA  KUBOTHBIX  (OTHECTPEIBHOE, XOJIOJJHOE, METATEeIbHOE OpYXKHUeE,
MTHEBMATUYECKOE OpYXHE€ C AYJbHOU 3Heprueut cpoiiie 7,5 I U KaauOpoM CBBIIIE
4,5 MMm).

BriosiHEe MOHATHO, YTO CAaHKUMU 33 HAPYLICHUE MPABOBOTO PEKUMA KaXI0N U3
MIEPEYUCIIEHHBIX KATETOPUM OPYKHS JOJDKHBI CYIIECTBEHHO OTJIMYAaThCSA, HapacTas
110 MEpPEe BO3PACTaHUS CTEIICHU €0 YOOMHOCTH.

3. HeoO6xoauMo Takke BBEJICHHE YTOJOBHON OTBETCTBEHHOCTH 3a HE3aKOHHBIN
000pOT CpPEeNICTB TIYIICHUS 3BYKa BBICTPENIa, HOYHBIX MPUIICTIOB U TOMY IMOJO0OHBIX
cpencTB MOBbIIEHUS 3(P(HEKTUBHOCTU OTHECTPENILHOIO OpyXusi. BbickazaHHbIE
NPEUIOKEHNUST  BIOJIHE JIOTUYHO BBITEKAOT W3 COBPEMEHHOTO  COCTOSIHUS
BOOPY)KCHHOM TPECTYIMHOCTA M MOTYT CIY)KWUTh OJHWM #3 OJOKOB YTOJIOBHO-
MPaBOBBIX Mep 10 OOprOE ¢ Hel.

4. Ilpennaraetrcsi, 4YTO TpaXJaHUHY, BBIIIEANIMY M3 JOMa C
3apETUCTPUPOBAHHBIM ~ OTHECTPEJBHBIM  OpPY>KHMEM,  Mpejjaraertcs  HaJleTh
CNeNHaJbHBII OMo3HABaTeIbHbIN 3Hak. Jlo0ol ero obsagarens JOJKEH
COTJIACUTBCSI UMEHHO C 3TUM apryMEHTOM — JEMOHCTpAIUs TOTO, YTO OH BOOPYKEH,
MHOTHX OCTAHOBHUT. DTO TOCIY>XHUT U JUIsl TIOBBIIIEHUS TPO(QUIAKTUKU pa30OMHBIX

HartacHu.
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Pa3 gemoBek B35 ¢ cOOOW MHUCTONET, €r0 HYXHO O0OO3HAYUThH, YTOOBI BCE
OKpy’Xaromue 3Haim 00 3ToM ¢akTe, 4TOOBI €ro BHENA TMOJHUIUS U CUIOBUKH,
KOTOpbIE MOTJH OBl B JIO0OW MOMEHT MPOBEPHUTH, COOTBETCTBYET JIM TPakIaHUH
BCEM TPeOOBaHUSM, TaKoe 0003HAYCHUE, BO-TICPBBIX, IOBBICUT OTBETCTBEHHOCThH 32
NPUMEHECHHE OPYXHUS W TIOMOXET ONPEACNINUTh, KTO CTPEIsa.  IDTO JOJHKHO
OCTAHOBHTH JIFOOUTENIEH TIOCTPENATh B OBITOBBIX WIIM JOPOKHBIX '"pa3zbopkax". Bo-
BTOPBIX, HOIIICHHE TaKOTO 3HaKa - CBOEr0 pojia MPEAYNPEKICHHE BO3MOXHBIM
HamaJaronuM, MOJI, KO MHE He JIe3bTe, sl BOOPY)KEH U JJII BaC MOTY OBITh OIaceH.

[Tpu pa3zpaboTke 3aKOHA HAIO OTBETUTh Ha HECKOJHKO BompocoB. Hampumep,
OTIPENEIUTHCS C MOPSIAKOM MPUOOPETEHUS 3HAKa - HaJ0 JU €ro cpasy MOKyMaTh ¢
OpY)XHE€M, YTO Ha HEM JOJDKHO OBITh 0003HaueHo ((pamuims BiIajenblla, HOMED
murien3un ). Kakas OTBETCTBEHHOCTh IPEAYCMOTPEHA 32 OTCYTCTBHE 3HAKA, TO €CTh,
BEPOSITHO, IPUACTCS BHOCUTh H3MECHEHUS B Y TOJIOBHBIN KOJEKC.

5.3anper Ha HOIIEGHHWE XOJOJHOTO OPYXHS [JIMHHEE O-TH CAHTHUMETPOB,
XOopolll, HO yke 3amo3gan. Jlis Hadanma HAAO 3ampeTUTh CBOOOAHYIO TOPTOBIIIO
BCEMH JTHUMHU KIWHKAMH - KaK B CICIHAIM3UPOBAHHBIX Mara3wHax, TaKk ¥ Ha
Pa3IMYHBIX BEPHUCAXKAX W OJOMIMHBIX PHIHKAX. BOEBOW IITHIK WM KHHXKAJI Bam
3aMpoCTO MPOAAAYT W BBIAAAYT CEPTU(HUKAT, UTO 3TO - BCETO JIUIIh CYBEHHUD WIIH
KYXOHHBIM, XO3SIMCTBEHHBIA, CYBCHUPHBIH, pa3/eIoOuHbId (BBHIOEpUTE CaMu)
uHBeHTaph. Celuac HE PETHCTPUPYIOTCS JaK€ HOMEpPHBIE HOXH - HET TaKoro
pasmena B OXOTHHYBEM Owuiere HOBOro obOpasma. CHauajga ONpEeAeTUThCA C
opUIMATHHBIM CTaTYyCOM XOJIOJHOTO OpYXHsS - uTO 3T0 BoobOme? Iloka Bce 3TO
OTHAaHO Ha OTKYIl BEIOMCTBEHHBIM OKCIIEpTaM U PETYIUPYETCS OISTh IKe

BCAOMCTBCHHBIMHU IIPHUKA3aMHU U UHCTPYKIUAMH. A (I)CI[CpaJILHOFO 3aKOHa - HCT.
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