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BBenenue

B CcOBpeMEHHBIX YCIOBHSX POCT MHTEpPECAa K I30TEPUKE W OKKYJIbTHBIM
ycllyram CTaHOBUTCS Bce OoJiee 3aMeTHBhIM (peHOMEeHOM B cTpaHax OwiBiiero CHI'.
Poccuiickas @enepaius He ABIsieTC UCKIoUeHueM. Halmo1aeTcst 3HaUUTENbHBIN
CIIPOC HA YCIYTH DHKCTPACEHCOB, TraJaliOK, MaroB, LEJIUTEIEH U JpPyrux
MpeCTaBUTENCH 330Tepuueckoit cepsl. I[Ipu 3ToM pbIHOK OKKYJIBTHBIX ycIIyT B PD
XapaKTepu3yeTcs clabol peryIupyeMOCThIO, UTO MOPOKIACT PSJI TPOOIeM, KaK JJis
caMuX CHEIHAIUCTOB-I30TEPUKOB, TaK U JJIs MOTPEOUTENIEH UX yCIIyT.

AKTYaJIbHOCTb HACTOSIIETO HCCIEIOBAHUS OIPENEISAETCS BO3PACTAKOLIEH
COLMOKYJIbTYPHOM PEIIEBAHTHOCTHIO 330TEPUUYECKUX M OKKYJIBTHBIX TMPAKTHK B
COBPEMEHHOU POCCUMCKON NEeHCTBUTENHLHOCTH. B ycioBusix (pparmMeHTapHOCTH U
OTCYTCTBHUSL  CIIELIMAIM3UPOBAHHOTO HOPMATHUBHO-IIPABOBOTO  PETYJIMPOBAHUS
pbIHKAa  OKKYJBTHBIX  YCAyr  (UKCHUpYETCS  HapacTaHWe  MPEleJCHTOB
MOILIIEHHUYECKOH JEATEIbHOCTH, OCHOBAHHOM Ha 3KCILTyaTallMU TOBEPUS I'PAXK/IAH,
YTO BJIEYET 3a COOOW HEraTMBHbIE SKOHOMHYECKUE U MOPAIBbHO-TICUXOJIOTHYECKHE
nocienctus. JlaHHple  OOCTOSITENbCTBA  OOYCJIOBJIMBAIOT — HACTOATEIBHYIO
NOTPEOHOCTh B pa3paboOTKe W HMMIUIEMEHTAlMH S()QPEKTUBHBIX MPABOBBIX U
OpraHU3allMOHHBIX MEXAHU3MOB, HAIMpPABIECHHBIX Ha OOECIEUEHUE 3alTUThl TPaB
noTpeduTeneit B ykazanHoi cdepe.

bonee Ttoro, TpaHchopMmalusi CTPYKTYphl PbIHKA OKKYJIBTHBIX YCIYT,
XapaKTepU3yIOIIascs quBepcuukayen mpeaiaraéMbiX CEPBUCOB M TTOBBIIICHUEM
UX TEXHOJIOTMYECKOW CII0KHOCTH, OOYCIOBIMBAET HEOOXOJIMMOCTh INEpecMoTpa
CYILIECTBYIOIIMX IMOJAXOJI0B K FOCYJAapCTBEHHOMY PErYyJHUPOBAHHIO. AKTyalbHbIM
CTAaHOBUTCSI ~ IPOBEJCHUWE  KOMIUIEKCHOTO  aHaliu3a  CYLIECTBYIOUIUX U
MOTEHIIUAJIBHBIX PUCKOB, a TaKXKe pa3paboTKa aJalnTUBHBIX U MPOTHOCTHYECKHUX
PETYISTOPHBIX ~ CTpaTeTWid, YUYWTHIBAIOIIMX JUHAMUKY U CcHelupUIECKre
OCOOEHHOCTH Pa3BUTHS JIAHHOTO CETMEHTa phIHKA. Takum 00pa3oM, HacTosIIee
UCCJeIoBaHUE TMpUoOpeTaeT 0coOyl 3HAYUMOCTh B KOHTEKCTE OOecreyeHus

HKOHOMUYECKON O€30MacHOCTH Tpa)KAaH, 3alIUThl UX KOHCTUTYLIMOHHBIX MpaB U



cB000/, a Takxke (POPMUPOBAHUS IMBIIIM30BAHHBIX PHIHOYHBIX OTHOIIIEHUH B chepe
OKa3aHUs OKKYJIbTHBIX YCIYT.

[Io mamaeiMm BIIMOM ot 2022 roma, mouTH TPETh POCCHUSIH BEPST B
CIIOCOOHOCTH OTZIETBHBIX JIOJICH MpeIcKa3bIBaTh CyAb0Y, YETBEPTh — B KOJJOBCTBO
¥ YMEHUE HaBOJUTH MOPUY, a 12 MPOIEHTOB MPUHUMAIOT 32 UCTUHY BO3MOKHOCTh
oOLIeHus ¢ qyliaMu ymepiux. Takxke, o JaHHBIM COLMOJIOTMYECKUX OMPOCOB, OT
20 mo 60 MpOUEHTOB >KUTENEH CTPaHbl MOJIB3YIOTCS OKKYJbTHBIMU YCIyraMHu.
UTOoOBI 3aIUTUTH JIFOJIEH OT MOIIIEHHUKOB, HE UMEIOIIMX HUYETo OOIIETro C TeMH,
KTO, OJaropojs CBOMM HPHUPOAHBIM CIIOCOOHOCTSIM, ACHCTBUTENBHO MOMOTAET
IpYruM, HEoOXOJIMMO 3aKOHOJATENbHO yperyiaupoBaTh 3Ty cdepy. Kak
IIOKAa3bIBAKOT COLMOJIOTHUYECKHE uccaenoBanus, oT 20 10 60 npoLUeHTOB pOCCUsH
oOpamagnuch K 3KCTpaceHcaM, TajajkaM, acTpojoraM, HyMepoJioram U JpYyrum
MPEACTaBUTENSIM 3TOM cepbl (CChUlKa Ha HCTOYHMK). TO €CTh, MPAKTUYECKU
MOJIOBUHA HAIIIETO HACEJICHUS B TOW WJIM UHOM CTENEHU UMEET JINIO C MOJ0OHBIMU
cnenuanuctamu. [loaTomy 3TO — akTyadbHas TeMma, U HYXHO, YTOObI BCE 3TO
IIPOUCXOJIUIIO B IIPABOBOM IIOJIE.

O0beKTOM HCCIeA0BAHMS BBICTYNAET PBHIHOK OKKYJIBTHBIX YCIYT B
Pocculickon ®@enepanumu.

IIpeameTom mccielOBAaHUS SIBIISIETCS TOCYIAPCTBEHHOE PETYJIMPOBAHUE
pBIHKA OKKYJBTHBIX yCayr B P®, Bko4asi MpaBOBYIO PETYJISLMIO, MEXaAHU3MBI
KOHTPOJIs, TPOOIEMBbI U IEPCTICKTUBBI Pa3BUTUS CPEPHI.

Leab ucciaegoBanusi — MNPOAHAIM3UPOBATH COCTOSIHUE TOCYJIAPCTBEHHOTO
peryJupoBaHusl PhIHKAa OKKYJIBTHBIX yCIyr B Poccuiickoit denepaiyu, y4uThIBas
poOJIeMBI 1 0COOCHHOCTH ITOM CEpPHI.

JInst TOCTMO>KEHMs] MOCTaBJIEHHOM II€IM HEOOXOAMMO PEIIUTh CIEAYIOIINe
3aJauM:

- IPOBECTH UCTOPUUECKHUIA aHATN3 TOCYITAPCTBEHHOTO PEryIupOoBaHus cepbl
OKKYJIbTHBIX yCIyr B Poccuu, ¢ yuéroM crnenu@uku pa3HbIX MEPHOJIOB Pa3BUTHS

CTpaHBbIL;



- M3y4YUTh OCOOCHHOCTH PBIHKA OKKYJBTHBIX yciayr B P®, Bkirouas ero
CTPYKTYPY, BUJIBI YCIIYT, CACTEMY II€H U OCOOCHHOCTHU MOTPEOICHUSI YCIIYT;

- IPOAHAJIU3UPOBATH COBPEMEHHOE COCTOSIHUE IMPABOBOTO PEryJIUPOBAHUS
NESATETLHOCTH «CIEIUATUCTOBY OKKYJIBTHOU Chephl;

- pa3paboTaTh PEKOMEHAAIMH [0 COBEPUICHCTBOBAHUIO TOCYJAPCTBEHHOTO
peryaupoBaHus pbIHKA OKKYJIBTHBIX yCIyT B PO;

- pa3paboTaTh KOHCIEKT MEPONPHUATHS JJII BHEAPEHHUS Pe3yJbTaTOB
UCCJICIOBAHUS B MIPAKTUKY PaOOTHI.

B xoz1e paGoThl O TPUMEHEHBI CIIECTYIONINE METO Il UCCIEAOBAHUS:

- METOJl HCTOPHYECKOrO0  aHauM3a: JUIsl  M3Y4YEHHS  DBOJIIOLUHU
roCyapCTBEHHOTO peryaupoBaHus cepbl OKKYJIbTHBIX yCIyT B Poccuu;

- METO/I TPaBOBOTO aHAIIN3A: JIJISl H3yUCHHUS JCHCTBYIONTUX MTPABOBBIX HOPM U
BBISIBJICHUS ITPOOEJIOB B 3aKOHOATEIIbCTBE;

- METOJI CPAaBHHUTEIILHOTO aHaju3a: JUIsl CPABHEHMsI OIbITa PEryJIupOBaHUS
cdepbl OKKYJIBTHBIX YCIIYT B IPYTUX CTPaHaX ¢ ombIToM Poccuw;

- METOJI CUCTEMHOTO aHau3a: JJI1 U3YYCHHS] B3aUMOCBS3U MEXKY Pa3HbIMU
DJIEMEHTAMH PBIHKA OKKYJIBTHBIX YCIYT M OIIGHKH WX BIWSHHUS Ha CHUCTEMY
rOCyAapCTBEHHOTO PETYIUPOBAHMUSI.

Teopernyeckasi 3HAUMMOCTDb HACTOSIIIETO UCCIICIOBAHUS OMIPEACIIACTCS €r0
MOTCHIIMAIBHBIM BKJIAJOM B Pa3BUTHE TEOPUU MPABOBOTO PETYIUPOBAHUS,
OCOOEHHO B KOHTEKCTE PBIHKOB YCIYT, OTIWYAIOUIUXCS BBICOKOW COIMATBHOM
YyBCTBUTEJIBHOCTBIO U acumMmerpue wuHpopmanuu. Pabora cmocoOcTByeT
yrayOJeHUI0 IOHUMAaHUSl CTICIIM(UKHA TOCYAApPCTBEHHOTO PETyJUPOBaHUS B TaKUX
YCIIOBHUSIX.

BaxxHBIM acmekToM SBISICTCS PAa3BUTHE HAYYHBIX IIPEACTABICHUHA O
MEXaHU3Max 3aIlUThHI IPAB OTPEOUTENCH B CUTYallNH, KOTJa YCIyTH HE MOJIeKAT
MPSIMOM TIPaBOBOM pErIaMEeHTAIMK, a WX KadecTBO U A(PPEKTUBHOCTH CIOKHO
NOJJIal0TCsl O0BEKTUBHOM OlleHKe. MccaenoBanue pacuupsieT 3HaHUs O crocodax

oOecrieueHus 3aluThI PaB MOTpeduTenel B moJ0OHBIX 00CTOSTEIHCTBAX.



Kpome TOro, Teopermueckass 3HAYUMOCTb OO0yCJOBIeHA (HOPMHPOBAHHEM
METOJOJIOTUYECKOW OCHOBBI JUI aHAJIN3a PUCKOB MOLICHHUYECTBA, CBS3AHHBIX C
OKa3aHUEM YCIIYT, OCHOBAHHBIX Ha JI0BepUU. PazpaboTaHHbIE MOIXOABI U METO/bI
MOTYT OBITh HCHOJB30BaHBI AJII U3YyUYEHHUS M KJIacCU(UKAIMM MOIIEHHUYECKUX
IPaKTUK B 3ToW obOsactu. HakoHel, nccieroBaHMe BHOCUT BKIJIAJ B COLMOJIOTHIO
930TEPUKH, CHOCOOCTBYS M3YUYEHMIO PACIPOCTPAHEHUS OKKYJIbTHBIX MPAKTUK B
COBPEMEHHOM OOIIECTBE M MX BIHMSIHUS HA LEHHOCTHBIE OpPHEHTALMH MU
IIOBEJIEHYECKUE MOJIEIIH.

IIpakTH4yeckass 3HAYMMOCTDb HCCIIEAOBAHUS 00YCIOBIEHA BO3MOXHOCTBIO
MOBBIIIEHUS TPAXKIAHCKOM  OCBENOMIICHHOCTH O PHUCKaX, CBA3AaHHBIX C
noTpedJeHueM yciayr B cdepe 330Tepukd, U (POPMHUPOBAHUS KPUTHUECKOTO
OTHOUIEHUS K JaHHOMY CETMEHTY pbIHKa. Pe3ynbrarsl paboThl MOTYT OBITh
UCIIOJIb30BaHbI JIJIs1 pa3pabOTKH 3(PPEKTUBHBIX PEKOMEHIALMI IO PEryIMPOBAHUIO
pBIHKA OKKYJIBTHBIX ycinyr B Poccuiickoit ®enepaiuu, ¢ 1elbl0 00ecreueHus
3aIlMTHI PaB MOTPeOUTENEN U NPEYNPEKICHUS MOILIECHHUYECKUX JIEUCTBUIA.

B uactHOCTHM, HCcnenoOBaHUE MPEAOCTaBISIET OCHOBY I pa3pabOTKH
KOHKPETHBIX MPEIJIOKEHUH MO COBEPILICHCTBOBAHUIO HOPMATHUBHO-TIPABOBOM 0a3bl,
pEryJuMpyIolEed PBIHOK OKKYJBTHBIX YCIyI, BKIIOYas BHECEHUE W3MECHEHUU B
CYLIECTBYIOIIME 3aKOHOAATENbHbIE aKThl M pa3pabOTKy HOBBIX JIOKYMEHTOB.
[IpakTyeckne peKoOMEHIAIMU IO BBISBICHUIO, MPECEUECHUIO W TPO(PHUIAKTHKE
MOILIEHHUYECTBA B 3TOM chpepe MOTYT ObITh UCIIOIH30BaHbI IPABOOXPAHUTEIbHBIMU
opraHamu, opraHamu PocrnoTpeOHag3opa ¥ JIpYrMMU  3aWHTEPECOBAHHBIMU
CTPYKTYpaMH.

Pesynbrartel uncciaenoBaHust TaKKe MOTYT OBbITh HCIOJIB30BAHBI IS
pa3paboTku MHGOPMAIIMOHHBIX MaTepuajoB M 00pa30BaTEIbHBIX MPOrpamM,
HaIpPaBJICHHBIX Ha MOBBIIIEHNE TIPABOBOI IPaMOTHOCTHU IpaxaaH U (OpMUPOBAHHE
HABBIKOB 0€30IacHOrO MOBEIEHUsI Ha pbIHKE yciyr. boiee Toro, marepuaibl
UCCIIEJOBaHMsI MOTYT OBbITh HWHTEIPUPOBaHbl B y4eOHBbIE KypChl IUIsl CTYACHTOB

IOpUANYecKuX  (aKylIbTeTOB W MPOTrpaMMbl  TMOBBIIIEHUS  KBaTU(UKALUN



CIIELINAJIUCTOB, 3aHUMAIOIINXCS 3aIIUTON IIpaB noTpeouTeNneu u
POTUBOJECHCTBUEM MOLIEHHUYECTBY.

Oco0o crnenyer OTMETUTh pa3paboTKy Ha OCHOBE PE3YyJIbTaTOB UCCIIEIOBAHMS
y4e0HO-METOINYECKOro obecrneueHus A1 0opazoBaTenbHbIX yupexaenuit CIIO, B
YACTHOCTH, METOJUYECKOW pa3paboTKu (PaKyJIbTATUBHOIO 3aHATUS IO TEME
«I"ocyapCTBEHHOE PETYIMPOBAHUE OKKYJIBTHBIX YCIYI» JUIsl CTYACHTOB B PaMKax
Kypca «IIpegynpexaeHue MOIIEHHUYECTBa», YTO HAMPABIEHO HA (POPMUPOBAHUE Y
OyAylmMX CIEUHATUCTOB KOMMETEHUUH Uisi 3((EKTUBHOIO NPOTUBOJACHCTBUS
MOIIIEHHUYECKUM CXEMaM B C()epe OKKYJIbTHBIX YCIYT.

Anpobauus padoThI. OcHOBHBIE pe3yJIbTaThI BBIITYCKHOU
KBAIM(PUKAIMOHHON paboTel Obutn mpenctabieHbl Ha XXVI Bceepoccuiickoi
HAyYHO-TIPAKTUYECKON KOH(pEpPEHIMU MpernogaBaTeieil, yauTene, acnupaHToOB,
CTYJACHTOB U IIKOJBHUKOB «JlebeneBckue uTeHUs» B pamkax cekuuu «lcropus
rocyAapcTBa u IpaBay.

Crpykrypa padorsl. BeinyckHas kBanu@uKaluoHHas paboTa COCTOUT W3
BBEJICHMS, TPEX TIJaB C MOAINYHKTaMM, 3aKIOYEHUS, CIUCKA HCTOYHUKOB U

JUTEPATYPbl, TPUIOKECHHUS.



I'masa 1. IIpo6yeMbl 3aKOHOAATEIBHOT0 KOHTPOJIS HAJA OKKYJIbTHBIMHU

NpakKTuUKaMu B Poccum: HCTOpHKO-HpaBOBOﬁ aHaJIn3

1.1. XpoHousiorusi pa3BUTHS PeryJJMpOBaHUsA YCJIYT OKKYJIbTHOIO
xapakrepa B Poccun

B 1991 rony, nocne pacnaga CCCP, Poccust Bcrynuia B 310Xy pbIHOYHOM
PKOHOMHUKHU U MPEIIPUHUMATEIBCKON CBOOOBI, YTO HEMOCPEACTBEHHO MOBIIHSIIO
Ha c(epy I30TEepUUYECKUX M OKKYJIbTHBIX ycinyr. CHATHE NMPEKHUX OrpaHUYECHUN
OTKPBLJIO ABEPH ISl SKCTPACEHCOB U IPYTUX MPAKTHKOB, paHEE HAXOAUBLINXCS MO
3anpeToM. OKKYJIbTH3M, TOHUMAEMBIN KaK CHCTEMA CYEBEPHBIX NPEICTABICHUM O
TAUHCTBEHHBIX U CBEPXbECTECTBEHHBIX CUIIAX, JOCTYIHBIX «U30paHHBIMY, BKIIOYAII
B ce0s TaKHe MPAKTUKHU, KaK Marusi, Teocopus U CnupuTu3M. Marudeckue oOpsibl,
IIPUMETBI, TAJIAHNS U JPYTUE PA3JINUHBIE «IyJ1€Ca» CTAIM IPEIIararbCs B KAYECTBE
YCIIYT.

OtMmeHa 3anpera Ha MpenocTaBiieHue 3TUX ycayr B 1991 roay BeI3Basa ux
CTPEMMTENIBHBIA  POCT,  OJIHAKO, CHUTyalusl  XapaKTEpU30Bajach  PsSJAOM
O0COOEHHOCTEI:

- IlpaBoBoii Bakyym: B 1991 romy OTCYTCTBOBAJIO CIELHAIBHOE
3aKOHOJIAaTEIbCTBO, peryiaupyouiee NEeSATEIbHOCTD HKCTPACEHCOB "
yCTaHaBJIMBAIOILIEEe UX MPABOBOM CTaTyc. ITO CO3/1aJi0 OJIArONPUITHYIO Cpeay s
HEKOHTPOJIMPYEMOI'O PAa3BUTHS PhIHKA.

- CBoOona mpeanpuHUMATENbCTBA: B YCIOBUAX OTCYTCTBHUSI OTpaHUYEHUN
HKCTPACEHCHI MOIJIM JIETAJIbHO MIPEIOCTABISATh CBOU YCIYTH.

- Hepocratok rocy1apCTBEHHOTO KOHTPOJISA: TOCYIAPCTBO HE OCYIIECTBIISIIO
KOHTPOJIb 32 KQU€CTBOM MPEIOCTABISEMBIX YCIYT U HE HECIO OTBETCTBEHHOCTH 32
UX pe3yJbTaThl.

- Pacnpoctpanenne 330TepUYECKUX YCIyr: HaOMIOAANCs OBICTPBIM pocT
YKUCJIa JKCTPACEHCOB, TaJajOK, MaroB, KOTOpPbIE IpeUlaragd CBOU YCIYTM B
pa3nuuHbiX (¢dopMaTax: OT HHIWBUAYaJbHBIX KOHCYJNbTALUA U CEAHCOB JO

TPEHUHTOB U MyOJIMKAIUH.



- HeratuBHble TOCHEACTBUS: OTCYTCTBUE PETYJIUPOBAHUA TIPUBEIO K
MOSIBJICHUIO CITy4aeB MOIIEHHUYECTBA U 3JIOYMOTPEOJICHUS JOBEPHEM KIMEHTOB B
chepe OKKyJIbTHU3MA.

Cormacao cratee 159 VYromoBHoro xomekca P®d, wMomeHHHMYECTBO
OTpeIeIIeTCS KaK XUIEHUE Yy>KOr0 UMYIIECTBA WIIM MPUOOPETEHUE MpaBa Ha HEro
nyTéM oOMaHa WM 3JI0ynoTpebsieHus aoBepueM. Crernuduka MOIICHHHUYECTBA
3aKJIIOYAETCsl B CIIOCO0AX €ro COBEPIIEHHUs, KOTOPbIE HOCAT HMH(OPMAIIMOHHBIN
XapaKTep WIN CTPOSITCS HA JOBEPUTEIBHBIX OTHOLICHUSAX MEXIY MPECTYITHUKOM U
notepreBmiuM. OJHaKO KBaIU(UKAIUS OKa3aHUSI OKKYJIbTHOM YCIyTH Kak
MOIIIEHHUYECTBA HAMNPSIMYI0 3aBUCUT OT OINpPEJEICHUs KadecTBa 3TOM YCIYTH.
[Ipobiema 3akiroyaeTcs B TOM, 4YTO OIEHUTh KAyeCTBO OKKYJBTHBIX YCIYT
OOBEKTHUBHO MPAKTUYECKU HEBO3MOKHO [2].

ITepuon ¢ 1992 no 1999 roawl B Poccun, 03HaMEHOBAHHBIN MOJUTUUYECKUMU
1 SKOHOMHYECKHMH MPeoOpa30BaHUSIMHU, XapaKTEPU30BAJICS MPAKTUYSCKH TOJIHBIM
OTCYTCTBHEM T'OCYJIapCTBEHHOTO PEryjaupoBaHusi cpepbl OKKYJIbTHBIX YCHYT.
Pacnag CCCP, ynpa3nHeHHe UICOJ0TUUECKUX OTPAaHUYCHHI U BBEJICHUE CBOOOIBI
NpeAnpPUHUMATENIbCTBA co3Jianu OJIaronpusiTHBIC yCJIOBUS TUISt
OecrpensITCTBEHHOTO Pa3BUTHUS TOW OTPACIIH.

B pe3ynbrate, B cTpaHne HaOr01aICsI HACTOSIINN OyM 330Tepuku. Bo3HUKIN
MHOTOUYMCJICHHBIE LEHTPBI, KIyObl, IIKOJAbI W KYPChI, MpeIjaraBllide YCIyTd
AKCTPACEHCOB, raJIaJIOK, MaroB M LeJIUTEeH. AKTUBHAS MpOIIara’aa 330TePUUECKUX
uJe Ha TeneBHACHUMU U B mnedatHbix CMMU 3HaUMTENbHO yBEIWYWIIa COPOC HA
YCIIYTH 3TUX «CHEIUATTUCTOBY.

OnHako OTCYTCTBUE YETKOTO MPABOBOTO PETYIMPOBAHUS MOPOAMIIO LIEJbINA
psn mpooieMm.

Bo-niepBbIX, TOCYJapCTBO HE HMEJIO BO3MOXHOCTH KOHTPOJIUPOBAThH
KaueCTBO NPEJOCTABIISIEMBIX YCIYT M HE HECJIO0 OTBETCTBEHHOCTH 3a JECUCTBUS
«CHELMATUCTOBY». DTO, B CBOK OYEpPE/lb, OTKPHUIO IIMPOKHUE BO3MOKHOCTH JIJIA

MOIICHHUYCCTBA.



Bo-BTOpBIX, MHOTHE SKCTPACEHCHI BEJIU CBOIO JEATEIIbHOCTH HEMTPO3PAYHO, HE
PETUCTPUPYACH B KQUECTBE MPEANPUHUMATENICH U YKIOHSISICh OT YIUIaThl HAJIOTOB.

W, HakoHel1, B-TPEThUX, 3aKOH O 3alllUTe MpaB MOTPEOUTENEH, HAXOAUBIIUIICS
B craguu (HOpPMHUPOBAHUSA, HE OOECTeUMBAIl JOJKHOW 3aIUThl MOTPEOUTEISIM
OKKYJIBTHBIX YCIIYT.

B ycnoBusix gopMupoBaHUS HOBBIX PBIHOYHBIX OTHOIICHHN M MPaBOBOMN
cucteMsl B 1992—-1999 ronax, rocy1apctBo, COCpeIOTOUMBILNCH Ha PELIEHUH 00JIee
OCTPBIX SKOHOMHUYECKHUX M TIOJUTUYECKUX MPOoOIeM, HE YISO JOJIKHOTO
BHUMAaHUS PETYJIUPOBAHUIO Cephbl OKKYIBTHBIX yCIyr. Tem He MeHee, B 00IIeCTBE
MOCTENEHHO POCJIO OCO3HAHNE HEOOXOAMMOCTH KOHTPOJIsS 3TOM cpepsl. B cpencrBax
MaccoBOM HMH(pOpPMAIIMK BCE 4Yalle MOABIUIMCH MyOJNUKAIMK, pa3o0iiadaroiiue
MOIIIEHHUYECTBO B 330TEPHUUECKOM OH3HECE, YTO MOCIYXWJIO CUTHAJIOM IS
rocyiapcTBa 0 He0OXOAMMOCTH B35ITh Ha C€0s1 OTBETCTBEHHOCTh 32 PETYJIMPOBAHUE
3TOM chephl.

Pa3Hnna Mexay nonbsITKaMH peryiaupoBaHus OKKYJIbTHBIX yciyr B 2000-x u
2010-x romax B Poccum 3akirodaeTcs HE B NMPUHIMIIHMAIBLHO HOBBIX MOJIXO0JaX, a
CKOpee B HUHTCHCU(UKAUUM U OOJIBIICH OPraHM30BAHHOCTH OMPEACIIEHHBIX
HalpaBJICHUI, a TaKK€ B HEKOTOPHIX HM3MEHEHUSX B MPABONPUMEHUTEIIBHOU
MIPaKTHKE.

B 2000-x rogax OCHOBHOE BHUMAaHHUE YJIEJISIOCh IPUMEHECHUIO CTaThu 159
YK P® (MoumieHHHYECTBO), HO Jejia 4acTO pa3BaJMBaJIUCh U3-32 TPYAHOCTEH C
JoKa3zaresbcTBamMu. 3akoH «O 3aniuTe npas noTpeduTesnein» UCoab30BalICa PEAKO,
a 3akoH «O pekname» TmpuUMeEHsUICS HemnocaenoBarenbHo. B 2010-x romax
HaOMroMaNIOCh 00Jiee aKTUBHOE U IIeJICHAIIpaBiIeHHOE TpuMeHeHue ctatbu 159 YK
P®, x0T CIOXKHOCTM C J0Ka3aTeJIbCTBOM MOIIEHHUYECTBA COXPAHSIIUCH.
[IpaBooxXpaHUTENbHBIE OpraHbl CcTalu 0o0Jiee THIATEIBHO paccienoBaTh Jena,
coOupaTh JOKa3aTelbCTBA M OIICHWUBATh (PUHAHCOBBIA YyIIepO. YBEIHUUIIOCH
KOJIMYECTBO JIEJI, TOUIEAIINX A0 CyJa. YBEIUYUIOCh TAKXKE KOJUYECTBO CIIy4acB
npuMeHeHus 3aKoHa «O pekiiaMey, XOTs HeJOOPOCOBECTHBIC MMPAKTUKU HAYUUITUCH

MaCKHUPOBaThb CBOXO PCKIIaMy.



denepanbHas anTUMOHOMONBHAS cinyx0a (PAC) crama Oosiee MPUCTATEHO
CIEIUTh 32 PEKIaMOl OKKYJbTHBIX YCIIYT, BBIABISS Clydyad HEZOOPOCOBECTHOM
peKJIaMbl U JaBasi IpeANucaHus o e€ MPeKpalleHUH, a TakKe IpUMEHsIs Tpadbl K
peKJIaMoJIaTelIAM, XOTs peKjiaMa 4acTo MacKMpoBajIach MOJ BUJIOM KOHCYJIbTallUM
WJIU JYXOBHBIX IIPAKTUK, YTO 3aTPYIHSIO €€ KBaTU(UKAIIUIO.

B 2000-x romax o6mecTBeHHble opranu3anui 1 CMU mbitanucs 60poThes ¢
MOIIIEHHUYECTBOM B c(epe OKKYJIbTHBIX YCIyr, HO HX JI€ITeJIbHOCTh ObLIa
HECUCTEMHOU 1 He uMena 0ombinoro BiusHusg. B 2010-x romax CMMU cranu 6oiee
aKTUBHO M CHCTEMAaTUYECKU MyOJIUMKOBaTh pa300jauuTeNbHbIE CTaTbu U
TeJernepeauu, paccka3biBas O CIydasiX MOIICHHUYECTBA U BpE/IE:

«Marus gener. IlceBmo-skcTpaceHChl OOMaHYJIW IIEHCHOHEPKY Ha 8
MUJUTHOHOB pyoItei» [39].

OO1ecTBeHHBIE OpraHM3alluk CTald 0ojiee aKTUBHO KOHCYJIBTUPOBATH
MOTpEeOUTENICH, OKa3bIBaTh IOPUINUCCKYIO TTOMOIIL U IMTPOBOAUTH aKIIMH IPOTECTA.
DTOT OOIIECTBEHHBIN PE30HAHC CTal 00JIee 3aMETHBIM.

[ToTpebutenu cramu Ooyiee aKTMBHO HCIIOJIB30BaTh 3aKOH O 3alllUTE IpaB
noTpeOUTENeH 111 BO3BpaTa JICHET 3a HEKAYeCTBEHHbIC YCIYTd U 00pallaiiuch 3a
MOMOIIBI0O B OOIIECTBEHHBIC OpTaHU3AIMH, HO TO-TIPSKHEMY OBLIO CI0KHO
JI0Ka3aTh HEKAYECTBEHHOCTb OKKYJBTHBIX YCIYT M JOOUTHCS TOJIOKHUTEIBHOIO
pelIieHus B CyJie.

B TocynmapctBenHor Jlyme nepuOaWyYeCKH BO3HUKAIA WHHUIUATHBBI 10
pa3paboTKe 3aKOHOMPOEKTOB, PETYJIUPYIOIMIMX ACATEIBHOCTh  OKKYJIBTHBIX
MPAKTUKOB, HO 3TH 3aKOHOIMPOEKTHI, KaK MPABUJIO, HE MOJyYaIu MOJIECPKKA U HE
JOXOJUIN A0 CTaauyd TPUHATHUS H3-32 OTCYTCTBHSI KOHCEHCyCa U YETKOIO
MMOHMMAaHMS, KaK PEryJIupoBaTh 3Ty cdepy.

B 2010-x, xak u paHnee, He ObUTO KaKHUX-THOO 3HAKOBBIX (UTYP, KOTOPHIC ObI
HaIpsIMYI0 CIOCOOCTBOBAJIM HW3MEHEHUIO 3aKOHOJATENhCTBA, a JACSITEIBHOCTD
CBOJMJIACh K TPOMKHUM pa300JIaueHHUsIM OTJICIbHBIX MPAKTUKOB, HO OHU HE OBLIU

NpeuCcACHTHBIMU IJI1 HpaBOBOﬁ CHUCTCMBEI.

10



KntoueBpie mpoOsemsl, octaBmecss HepemeHHbIMH B mepuon ¢ 2000-x,
BKJIIOYAJM  OTCYTCTBHE YETKOrO  IOPUJIMYECKOTO  OMpEACiCHUs  MOHSTUN
«OKKYJIbTHAsl JIEATEILHOCTBY, <«OAKCTPACEHC», «Mar», CJIOKHOCTb KOHTPOJIS
KAuecTBa, HE3AUMIIEHHOCTh MOTpPEOUTENel M OTCYTCTBHUE CIELHUAIBHOIO
3aKOHOJIATEIBLHOTO PEryJIUpPOBAHUS.

B 2017 romy Mounutopunr Poccrangapra BbisiBwiI, uto Oosnee 50%
3apErUCTPUPOBAHHBIX cUCTeM goOpoBonbHOM  ceptudukamuu  (CIIC) He
COOTBETCTBYIOT (DAKTUYECKOW JESATEIBHOCTHU, YacTO H3-32 HECBOEBPEMEHHOTO
OOHOBJICHHS TAHHBIX O JepkaTessix. 3HauuTenbHoe uncio CIC, Bkitoydas e, 4To
OXBaTBHIBAIOT YCIYTU B O0O0JaCTU TICUXOJIOTHH, HETPAJAUIMOHHON MEIUIMHBI,
I30TEPUKU U TIOJOOHBIX 00JIACTSAX, BOOOIE HE OCYHIECTBISIOT MPOGUIBLHYIO
JESITSIIBHOCTH [6].

Poccranpapt npemnaraer uaMeHuTs HopmaTuBHyto 0a3y misa CHC, tpeOys
PETYyJIIPHOTO MPEIOCTABICHUS OTYETOB O JICSITEIBHOCTH U BKIIOYEHHUS B PEECTP
TOJIBKO T€X CHUCTEM, KOTOPbIE MOJITBEPIMIN COOTBETCTBUE CBOMX YCIYTI HA OCHOBE
MPOBENEHHBIX HMCIBITAHUNA. DTO HAMpaBJIEHO Ha OOpPHOY CO 310YyNOTPEOSICHHUSIMU
opurmansaeiM ctatycoM CIIC, 0cOOEHHO B «HETPAIUIIMOHHBIX 001acTIx» [6].

Henyraret  [ocmymbl  ObUTM  HallelieHbl  pa3paboTaTh  3aKOHOMPOEKT,
MpeaycMaTPUBAIONINI NPUPABHUBAHUE OKA3aHUS TUIATHBIX “‘Maru4ecKux’ YCIYT K
MOIIICHHUYECTBY M BBIMOIaTelIbCTBY, YTO BJIEYET 3a COOOW YrOJOBHYIO
OTBETCTBEHHOCTh. 3aKOHOIPOEKT TakKe MpeaAnojarai Co3JaHhe€ HOBOTO
KiaccudukaTopa Uil TaKUX YCIYr M YCWJIEHHE OTBETCTBEHHOCTU JUIsl JIUIL,
y4acTBYIOIIMX B Teiernepenaadyax o0 skcTpaceHcax. OJHaKo, BbIXOZa B CBET
3aKOHOMPOEKT TaK W HE MOJIYUHII.

B wurore, B 2000-x—2010-x romax B Poccuu HaOII01aI0Ch YCHICHHUE
aKTUBHOCTH 1O OOphOE C MOILIEHHUYECTBOM B C(epe OKKYJIbTHBIX YCIYyT, HO 3TH
ycwinsi ObUTH, B OCHOBHOM, (parMeHTapHBIMH M HE TMPUBEIN K CHCTEMHBIM
U3MEHEHUSIM B 3aKOHOJATEIbCTBE, a CHEHHAIbHBIA 3aKOH, PEryIUpYIOLIUl
OKKYJIbTHBIC YCIYTH, TaK U HE OBLIT IPUHSIT, YTO MO-TIPEKHEMY OCTaBIISIIO ATy cepy

B «CEPOM 30HEY.
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B 2019 rony, na ¢one mangemuun COVID-19, nabmionancs pe3kuil poct
CIpoca Ha yCIyI'H 3KcTpaceHCOB. C yBEIMYEHHEM KOJMYECTBA MOLIEHHUYECTB B
aToM cdepe, B ['ocayme cHOBA MOSABUIIOCH MPEJIOKEHHUE O BBEIEHUHU KOHTPOJIS 32
nesTenbHoCcThi0  MaroB. [lemyrat B. 3y0apeB BbICTynWI C€ HHHUIMATHUBOU
YPETYAUPOBAHUSA «OKOJIOMEAUIMHCKOTO KOHCANTUHIay. Takke paccMaTpUBaJIUCh
MOMPAaBKA K 3aKOHOJATEIbCTBY O JOOPOBOJBHOM cepTHU(PUKALUU, YTOOBI
IPEIOTBPATUTh MOJIYUEHHE SKCTPACCHCAMH JIMLIEH3MI HAa OKa3zaHue yciyr [35].

B 2020-x romax mnpakTHMYECKH OTCYTCTBYIOT KaKuWe-TUOO 3HAYUMbIe
3aKOHOJATEIbHbIE MHHUIIMATUBBI, HAMPABIECHHbIE HA PETYJIMPOBAHUE OKKYJIbTHBIX
yciyr. Ilpennoxkenus o AMIEH3UPOBAHUYN WIH CEPTUPHUKALNN «IKCTPACEHCOBY MO-
MpeKHEMY He uUMeEIoT noaaepxkku. B memom, B 2020-x romax, kak u B 2010-x,
CUTyallus OCTa€TCsi B «CEepod 30HE» 0e3 KAKUX-TUO0O CHUCTEMHBIX H3MEHEHUH.
VYcennunack aKTUBHOCTB, HO HE U3MEHWIIACH IPABOBAsI CUTYaLUs.

['maBHOE OTIMYME 3aKIIFOYAETCS B MHTEHCU(HUKALMU MPOLIECCOB (aKTUBHEE
UCIIOJIB3YETCSI CTAThsl O MOILIEHHUYECTBE, OOJIbIIE “OKCTPACEHCOB’™ YIUIO B OHJIAMH,
Oonblre pazobaadeHuit), Ho 0e3 u3MeHeHul B mpaBoBoi Oa3e. Eciau B 2010-x Obun
KaKHe-TO HaJEeXKbl Ha pa3paboTKy 3akoHa, TO B 2020-x 00 3TOM na)ke mepectaiu
roBoputhb. B 2020-X rogax HaOIr01a€TCS CKOpEe IBOTIOLNS U YCUIICHHE TEHISHIINH,
xapakTtepHbix 1 2010-x, HO 0e3 KapAUHAIBHBIX U3MEHEHHI B peryiaupoBanun. B
utore, B 2020-x rogax peIHOK OKKYJIBTHBIX YCIYT B Poccnu mpomomkaeT octaBaThCs
HEeperyJIupyemsiM, kak u B 2010-x.

[Io cnoBam ropucta komnaHuum «PUHAHCOBO-NPABOBOM AJbsiHC» EBreHun
boanap, «maru» 3a4acTyro IiaTsIT rocy1apcTBy HAJIOTH, 0OPMIIsis CaMO3aHITOCTh
WJIU CTAHOBSICh UHAMBUIYAIbHBIMU MpEANpUHUMAaTEIsIMU. Ha 1aHHBI MOMEHT, UX
JEATEIIbHOCTh PEryJUPYETCS JIUIIL 3aKOHOM O 3alUTe MpaB norpedureneit. YeTkoit
CUCTEMBI, KOTOPasi MIOMOXKET OLIEHUTh Ka4eCTBO YCIIYT, OKa3bIBAEMbIX Maramu, He
pa3pabotano. OnHaKo, Kak OTMEYaeT IOPHUCT, MPUBJIEYb SKCTPACEHCOB MOXKHO K
YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 159 YK P® (MomenHnyecTBo). MakcumanbHOE

Hakazaaue 10 10 et mumenus cBooow! [9, ¢.8].
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[TpoGnemsbl, XapakTepHbIe IS TPEIBIIYIIETO MECATUIICTUSI, COXPAHMIINCH.
VYeununack  aKTMBHOCTH  IPABOOXPAHUTENIBHBIX OPraHOB MO  BBISBJICHUIO
MOIIICHHUYECTBA, a TaKXe pOJib MHTEPHETA U COLUUAIBHBIX CETEed B
pacrpocTpaHeHur nHGOpMaALUKA U pa300IaueHuid, HO 3TH MPOLIECChl HE MPUBENH K
CO3JAaHUIO CHUCTEMHOM 3aKoHomarTenbHOW Oa3pl. [mmaBHOoe oTiauume — B 2020-x
Ha0JII0/1aeTCsl OTCYTCTBUE TEPCIEKTUB 3aKOHOJATEIBHOTO YPETryJIUPOBAHUS, YTO
TOBOPUT O TOM, YTO B OJIMKaiIeM OynyIIeM CYyIIECTBEHHBIX W3MEHEHUH B 3TOU

chepe He IPEBUIUTCS.

1.2. IIpaBoBoii aHAIM3 OKKYJBTHBIX yCJayr B Poccuiickoiit @enepanuun

B Hame Bpemss Marusi ¥ OKKYJIbTHU3M HUMEIOT OOJBIIYI0 W3BECTHOCTh U
pacopoctpansirorcss B CMU. TIpoucxoaut MaccoBas Mpojaxka CenUualIbHbIX Ta3eT
U KYpHAJIOB, JEHUCTBYIOT CHEIMAIbHbIE MarasuHbl C MAaru4eckoil aTpuOyTHUKOM,
auTepaTypor. B skpaHbl TEIEBU30pOB 0K BO3BPAIIAOTCA KOJIAYHBI 1 MOTYUYHE
930TEPUKH, KOTOPBIE XOTAT MPOJIEMOHCTPUPOBATH CBOIO CHIIY M MOTYIIECTBO. J[ist
ATOTO OHU YYaCTBYIOT B «OUTBAX», COCTSA3aHUSIX, IPOXOJAT Psi UCTIbITaHUU. Takue
7(UpPHI BRI3BIBAIOT Y JIIOJIEH HETIOIeNbHBIN HHTEPEC, N3-3a Yer0 KIMEHTYypa MaroB
Hukorjga He yoOasisiercsi. CornacHo cratuctuke, ot 11 go 13% nronei BepsT B
DKCTPACEHCOB, TaJaJlOK M KOJAYHOB HACTOJIBKO, YTO TOTOBBI IOCTOSIHHO
oOpamaTbcsi K HUM 3a MOMOIIBI0. 3a pyOekoM 3TOT MPOIEHT Kosebsercs ot 1 1o
3%. B OKKyJNbTHBIA pPHIHOK BOBJIeYeHO OKoJI0 100 Thic. yenoBek. B 3To umcio
BXOJISIT:

- Maru, KOJIIyHbI, TaJIajiKi U T.1I.;

- ACCUCTEHTbI, IOMOIIHHUKY;

- COTPYJIHUKH CITy>KObI 0€30MMaCHOCTH, KOHTPOIUPYIOIINE BECh MPOIIECC;

- UI3TOTOBUTEM BCEr0 Marnyeckoro apcenana [40].

Uwucno takux npodeccuii pactét. B Poccuu, mo He oduiimansHOM CTaTUCTHKE

Takux «mnpodeccruonanoBy okojio 300 Teicsu yenoBek [37, c.6].
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Pasrpannuenue MEXTY PENUTHO3HBIMH, IICUXOJIOTHYECKUMHU,
pa3BIICKATEIPHBIMA U OKKYJIBTHBIMU MPAKTHKAMU MPEACTABISAET COO0H CIOKHYIO
aHATMTHYCCKYIO 3a7a4y, 0OyCIIOBIICHHYIO B3aUMOIPOHUKHOBCHUEM W YaCTHYHBIM
MEPEKPBITUEM JTAHHBIX ()EHOMEHOB B COIMOKYJILTYPHOM TIpocTpancTBe. s menei
HAyYHOT'O aHaJM3a M IPAKTUYCCKOTO IMPUMEHEHHUS, B YaCTHOCTH, B KOHTECKCTE
IIPaBOBOTO PETYIIMPOBAHHUS, TIPEICTABIIICTCS 1IeJIecO00pa3HbIM TU(PEpPeHITMPOBATH
yKa3aHHBIC MPAKTUKU HA OCHOBAHHUH Psa KPUTEPHEB.

Penurrnosnele MpakTUKH XapaKTEPU3YIOTCS CTPEMJICHHEM K JTYXOBHOMY
COBEPIIICHCTBOBAHHIO, YCTAHOBIICHUIO CBS3M C TPAHCIICHACHTHBIM, COOJIIOJICHHIO
JIOTMAaTOB W TIPEANHCAHWH, 3aKpeIJICHHBIX B BepoydeHnH. OHH peaau3yroTCs
MOCPEACTBOM MOJIMTB, OOpSJIOB, PHUTyaJOB, yYacTHs B OOTOCIYyXEHUSIX U
XapaKTEPU3YIOTCS OMOPOM HAa PEIUTHO3HBIE OpraHWU3allUHd, HWEPapXui0 U
MPU3HAHHBI WHCTUTYT JyXOBEHCTBA, OPHCHTHPOBAHHOTO HA JIYXOBHOE, a HE
MaTepuaJibHOE 0J1arornoaydue.

[Icuxomornueckue MPaKTUKWA, HANPOTHUB, OPHCHTHUPOBAHBI Ha YJIyUIICHUE
MICUXWYECKOTO 3JIOPOBBS, pa3pelIcHUE IICUXOJOTHYECKUX NpoOJieM, pa3BUTHE
JUYHOCTHOTO TIOTEHIIMAja W TOBBIIICHUE aTanTUBHOCTU. VX WHCTpyMeHTapuid
BKJIIOYACT IICUXOTEPANHIO, IICUXOJIOTHYECKOEe KOHCYJIbTHPOBAHHWE, TPEHUHTH
JUYHOCTHOTO POCTa W OCHOBBIBACTCS Ha HAyUHBIX 3HAHHUAX O MCUXUKE YEIOBEKa,
3aKOHOMEPHOCTSIX TICHXWYECKOTO Pa3BUTHS W NPHHIOHNAX (PYHKIMOHHPOBAHUS
MICUXWYECKUX TIPOIeccoB. JIeATeNbHOCTh IICHXOJIOTOB M TICHXOTEPAIieBTOB
peryaupyercs STHYCCKUMHU KOJEKCaMH W MpEeIoJiaracT MPUMEHEHHE HAayIHO
00OCHOBAaHHBIX METOIOB.

Pa3BiekarenbHble MPAKTHKU TPECICAYIOT IENIb MOTYYSHUS yIOBOIHCTBUS,
CHATUS CTpecca W YIOBJICTBOPCHUS TEIOHHUCTHYCCKUX TOTpeOHOoCTer. OHu
peaNM3yIOTCS TTOCPEACTBOM MOCEIICHHS Pa3BIICKATEIBHBIX MEPOTIPUSITHI, YIaCTHUS
B Urpax, MpocMoTpa (puIBLMOB W HE MIPEANOJaraloT MU3MCHEHHS JMYHOCTH HIIH
JOCTHDKCHHSI JTyXOBHOTO TIPOCBETJICHHUS, a TaKKe YETKOH HMHCTHTYIIHOHAJILHOM

CTPYKTYPBI, ODUCHTHPYSICh Ha CBOOOAHBIN BEIOOP METO/IOB U (HOPM pa3BICUCHHUS.
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OKKyJbTHBIE IPAKTUKH, B OTJIUYHUE OT BBIIIECTIEPEUHUCIICHHBIX, 0a3UPYIOTCS HA
BEpE B CYIIECTBOBAHHE CKPBITHIX CHJI U DHEPrUil, MAaruyeckKyro CBSI3b MEXIY
YeJIOBEKOM M KOCMOCOM, a TakKe€ BO3MOXXHOCTbh BO3JICHCTBUS Ha PEAIbHOCTbH C
MOMOILBIO CBEPXBECTECTBEHHBIX CHJI. OHHM BKIIOYAIOT TaJaHHE, acCTPOJIOTHIO,
HYMEpPOJIOTHIO, CHUPUTU3M, MArdi0 U XapaKTePU3YIOTCS HCIOJIb30BAaHUEM
H30TEPUUECKUX 3HAHUN, TAMHBIX TPAKTUK U OTCYTCTBHEM HAY4YHOU OCHOBBI, a TAKXKE
KOMMEPIMATU3AIMEeN YCIyT U AKCIUTyaTallueil ICUXO0JIOrMYeCKUX MAaHUTYJISAIINH.

CrnemyeT OTMETHTh, 4YTO JAHHAs THUIIOJOTHUS HE SBIETCS CTPOrO
JUXOTOMUYECKOH, MOCKOJBKY B pAJIE€ CIIy4aeB HAOIIOAAETCS] CMEIIEHHUE AIEMEHTOB,
XapaKTEePHBIX JUISl PA3JIMUHBIX TUTIOB MPAKTUK. B CBS3U € 3TUM, IIPH OCYIIECTBICHUH
MIPaBOBOTO PETYJIUPOBAHUSA, HEOOXOJAMMO YYHMTHIBATH HE TOJBKO (HOpMalIbHbBIE
NpU3HAKU, HO W (PAKTHUYECKOE COJepKaHWe M LEeNU JCSITEIbHOCTH, a TakKkKe
MpECeKaTh JEATENbHOCTh, OCYIIECTBISIEMYIO IIOJ BHUIOM PEJIUTHO3HON WU
MICUXOJIOTUYECKON MPAKTUKU, HO (DAKTUUECKU HAMPABJICHHYIO HAa MOIIICHHUYECTBO
VI HAHECEHHE BpPEeJia 3I0POBbIO TPaXKaaH.

OCHOBHOE OTJIMYHME OKKYJIBTUCTOB OT MCUXOJIOIOB M Bpauel B TOM, 4YTO
MepBbIC TAPAHTUPYIOT PE3yJAbTaT M HE HECYT HHUKAKON HOPUANYECKON
OTBETCTBEHHOCTH 32 CBOM KOHCYJIbTALIUU WM PUTYyaIIbl, 00psibl. JIromen moakymnaer
rapaHTUPOBAHHBIE PE3YJIbTAT 3[ECh U celyac. 3a4acTyr0 TaKOil YEIOBEK MOKET
crucaTh HEyJaudy CBOEro KOHCYJIbTaHTa HAa CBOK «IUIOXYHO KapMy». B Hamei
CTpaHe€ OTCYTCTBYeT HOpPMAaTHBHO-TIpaBOBasg 0a3za, KOTopas Morjia Obl
periaMeHTUPOBATh JIEITEIHLHOCTh MArHYECKUX YCIIYT.

B coorBercTtBUM ¢ 3akoHOHArenbCTBOM Poccuiickon dDenepanuu, s
OKa3aHWsl  yCIyr  HEOOXOJWMO  3apeTrUCTPUPOBATh  WHIAWBHUAYATHHOTO
npeanpunumMarens (UII) u moayduTh COOTBETCTBYIOIIYIO JHIEH3UI0. OKa3zaHue
OKKYJIBTHBIX YCIYT 0€3 MpaBOBOM MOIEPKKHU U JTUIICH3UH SIBIISICTCA HE3aKOHHBIM U
MOXET MPUBECTH K IOpUIMUECKUM nocaeacTsusim [40, c. 8].

Jleranuzanus MoAOOHOTO BUJA JEATEILHOCTH MOXET MNPOXOJIUTH Yepe3
peructpanuto U1 v nonydenue IuLeH3UU, €CIU YCITYTH SKCTPACEHCOB OTHOCSITCS K

LEIUTENbCTBY, AKTUBHOMY TPOJAKE TOBAPOB (aMyJieThl, 00eperu, NporpaMMHbie
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CB€YM MU T.O.), U T.A. lIpu »TOM, Takas HeATENbHOCTh OyAE€T B TOJHOW Mepe
oTclexeHa, €€ MOXHO Oyner orcienutb B jAokymeHtax WII m B oTuérax
(bUCKaJIbHBIX OPTaHOB.

B  coorBerctBUM ¢  OOmEepoccHUiiCKUM  KIacCH(QPHUKATOPOM  BUJOB
skoHOMHYeckoil gnestenbHocT (OKBJJI), B yacTHOCTH, B COOTBETCTBUM C
paznenom «lIpenocraBieHrie NpoOYNX BUAOB YCIYI», EATEIbHOCTh aCTPOJIOTOB U
MEIMYMOB OTHECEHA K IEPCOHAIBHBIM yCIyTraM, 4TO CBUJIETEIBCTBYET O IPU3HAHUN
3aKOHOAATENEM  CYLIECTBOBAaHUSA  OKKYJbTHBIX  yciayr. OpHako, mepen
3aKOHOJATEIEM CTOUT IMpo0emMa: Kak OMpeAeUTh KaueCTBO OKa3bIBAEMOU yCIyTru
U CBSI3aTh 3TO HEMOCPEACTBEHHO C «IPOPECCUOHATUZMOMY IMPAKTUKA U OOBEKTOM
ero Bo3aeucTBus [7].

[Ipu 3TOM 3aKOHOAATENH PA3rPAHUYUBACT MOHATHUS OKKYJIbTHO-Marn4eCcKux
YCIYT W HApOJHOW MEIULIMHBL. 3aHATHS HAPOJHOM MEIUUHUHOW, B OTIMYHUE OT
OKa3aHWsI OKKYJbTHBIX yCIyr, TpeOyeT JHUIEH3UPOBaHUS. OTOT AaCHeKT
packpeiBaetcs B cratbe 50 @enepanpHoro 3akona ot 21.11.2011 r. N 323-d3 «O6
OCHOBAaxX OXpaHbl 30pOBbs TpaxkaaH B Poccuiickoit ®@enepauun» [5]. 13 storo
MOXHO CJ€JIaTh BBIBOJ, YTO OKa3aHUE OKKYJbTHBIX YCIYI HE MOJJICKUT
JUIIEH3UPOBAHUIO, HEJIB3S TAKXKE MOATBEPAUTh U CTaHIapThl kKauecTBa. OIHAKO Ha
OKa3aHWE OKKYJIbTHBIX YCIYr PaclpOCTpaHseTCs CcucTeMa J0O0pPOBOJIBHOMN
ceptudukanuu corjacHo myHkTy 1 ctateu 27 denepanbHoro 3akoHa 27.12.2002
roga «O Ttexumuyeckom perynupoBanuu N 184-d3 [4]. Tlpu 3TOM CIOXKHOCTH
3aKJII0YaeTcss B TOM, YTO HaJIW4YUe JaHHOrO cepTu(dukara HE HOKa3bIBaeT
3 PEKTUBHOCTH U JOCTOBEPHOCTH MPOBOIUMBIX MTPAKTHUK.

B cootBetcTBUM co cTathEit 159 YK PO momenHnyecTBOM npu3HAETCS PakT
XUIICHHUS YY>KOTO UMYIIECTBA, & TAK)KE 3aMoJyYeHUE Yy>KOr0 UMYIIECTBA MyTEM
oOMana w® 3moymoTpeOneHust  goepueMm. Crnenuduka MOIICHHUYECTBA
HEIMOCPEAICTBEHHO B OKKYJBTHOM OH3HECE 3aKIIo4yaeTcsl B 3JI0YNOTpeOIeHUn
JIOBEPUTENIbHBIX OTHOUIEHUN MEXIYy «MacTepoM» W IMOTEpHEeBUIEH CTOPOHAMHU.

OpHako, ’TOMY €CTh 00BSICHEHHE —TIOTEPIIEBINI caM, JOOPOBOJILHO OTAAET IEHBI U
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Y UHbIE MaTepUalbHbIE IIEHHOCTU. Takoe MOIIEHHUYECTBO CUJIBLHO 3aTPYJHEHO U
CJIOXHO pacKpbiBaeMo. Takxke ciaeayeT OTMETUTh TOT (DaKT, UYTO HA TAHHBIH MOMEHT
BPEMEHHU B MPaBONPUMEHHUTEIILHON MpaKTUKE OoJiblliee 3HAUeHHE UMEEeT He (aKT
OKa3aHUs YCIYTU OKKYJIbTHOTO XapaKTepa KIMEHTY, @ UMEHHO Pe3yJIbTaThl JaHHOU
ycayru [3].

Tewm He Menee, B coorBeTcTBUU ¢ KoHcTuTynueir PO marus He BXOAUT B 3ampeT
Ha TOCYJAapCTBEHHOM YpOBHE, T.K. UYEJIOBEK BIpaBe BEPUTh B JIOObIC
CBEPXbECTECTBEHHBIC CUIIBI [1].

MoxHO cjaenath CIEeAyIOIMil BBIBOA: Ou3HEC B cepe Marmdyeckux yciIyr
oOsiaaeT OOIMMPHON KIUEHTCKOM 0a30M U JCHEKHBIMU CpPEACTBAMH, YTOOBI
MIPOJI0JKATH MPUBIIEKATH BCE OOJIBIIIE «MACTEPOBY, @ MHTEPEC Y JIFOJICH K MUCTHKE
U HEU3BEJAHHOMY HemokoysieOuMm. HIMEHHO TO3TOMY CYIIECTBYET OCTpas
HEOOXOJMMOCTh PErJIaMEHTUPOBATh JaHHYIO cdepy IeATEILHOCTH C MOMOIIBIO
3aKOHOAATENbCTBRA.

B curyanmsx, korga oOparieHue K JIMIaM, OKa3bIBAIOIIUM OKKYJIbTHBIE
YCIYTH, WIM WX [PUHYAUTEIBHOE BMEIIATEIBCTBO TMPUBOJIUT K THKKUM
MOCJEACTBUSM, MEXaHU3Mbl TPAXKJAHCKO-TIPABOBOM OTBETCTBEHHOCTH MOTYT
OKa3aThCs HEJIOCTATOYHBIMU JIJIs1 3AIMTHI TPaB U 3aKOHHBIX MHTEepecoB. Hanpumep,
IIMPOKO W3BECTHBIE CIydyad MOIIEHHUYECTBA, COBEpIIaeMOro «0OaHIaMu
AKCTPACECHCOBY, JEMOHCTPUPYIOT Macitab yiiepOa, MPUYUHEHHOTO
MOCTPAJIAaBIINM, YTO TPeOyeT MpUMEHEHUS 00JIee CTPOTHX MeEp.

YTronoBHO-IPABOBBIE ~ BO3MOXKHOCTU  NMPOTHUBOJCUCTBUS  OKKYJIBTHBIM
yciayram, B CUJly OOBEKTHUBHBIX NMPUUYUH, OTpaHuueHbl. OCHOBHOU mpoOsieMoin
ABJISIETCSA JOKA3bIBAHUE HATWYMS MPUUYUHHO-CIICICTBEHHON CBSI3U MEXAY JACSHUEM
Y HACTYNUBIIMMH TOCIJICICTBUSMH, YTO MPEJCTABISET 3HAUYUTEIbHBIC TPYIHOCTU
ns cienctsusi u cyna. Hexoropele aBTopel, Takue kak KwutaeB u Kuraesa,
CBS3BIBAIOT CJIOKHOCTHU PACCICIOBAHUS TOJOOHBIX JEel C «...OpJAHUHAPHBIM
HEYMEHUEM U HEXEJIaHHEM pacclie/IoBaTh YroJIOBHBIE Jejia MO JaHHOMY BHIY
MoIeHHUuYeCcTBa» [22, €. 114]. Bo30OyxaeHue yrojoBHOro jieia mo cratbe 159 YK

P® 3aBucut oT ycTaHOBJIeHHUsS (pakTa MPUUMHEHUS Bpela, TaKk Kak caMo 1o cebe
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3aHSITUE OKKYJIbTHBIMU MPAKTUKAMU, J1a’K€ B MHTEPECAX TPEThUX JIUII, HE SBJISIETCS
IPECTYIHBIM [3].

[Ipy HaMM4YMM COOTBETCTBYIOLIMX MPHU3HAKOB COCTaBa IPECTYIUICHUS,
neiictBus (0e3aeiCTBIE) MEIUYMOB MOTYT OBITh KBAJIM(UIMPOBAHBI MO APYTUM
CTAThsIM YTOJIOBHOTO Kojaekca PD.

B wactHocTu, craths 171 YK PO («He3zakoHHOE mpeanpuHUMATEILCTBOY)
MOKET NPUMEHSTBCS, €CJIIM OKa3aHHWE OKKYJBTHBIX YCIYr OCYIIECTBIAETCS 0€3
PEruCTpalliy WU C HAPYIICHUEM JIMIIEH3UOHHBIX TpeOoBaHui [3].

Crateas 198 VYK PO («VYkinoHeHwe (PU3NYECKOrO JHLA OT YIUIAThI
HAJIOTOB...») MOXET OBbITh aKTyaJlbHa, €CJIH JOXOAbl OT OKKYJBTHBIX YCIyr HE
JEKJIApUPYIOTCS U He obOJaratoTcs Hajmoramu [3].

B nponuiom, 1o aekpumuHanuzamnuu, cratbs 130 YK PO («OckopOinenue»)
TaKXe MPUMEHSIACh B KOHTEKCTE OKKYJIbTHBIX YCIIYT, KaK, HallpuMmep, B Jene A.
MexonomuHoi [3].

VYT0/I0BHO-IPaBOBOE MPOTUBOJICUCTBHE OKKYJIBTHBIM YCIyraM 3aTpyAHEHO
HE TOJIBKO M3-3a MPOOJEM C JOKa3bIBAHUEM, HO U B CHJIYy BBICOKOM JIATEHTHOCTHU
MOAOOHBIX JIESHUM, YTO BBIPAkKACTCS B HE3HAUUTEIIBHOM KOJIMYECTBE BHIHECEHHBIX
MPUTOBOPOB. JTO YKA3bIBAET HA MUHUMAJBHYIO POJIb JECHCTBYIOIIMX YTOJOBHO-
MPAaBOBBIX MEXAaHW3MOB B OXpaHE IpaB U 3aKOHHBIX HHTEPECOB JIMYHOCTU U
00IIIeCTBa OT MOCATATEILCTB OKKYJIBTHOTO XapakTepa [8, ¢. 79-82].

Curyamust  ocioxHsieTcs psaoM  GakTopoB. Bo-TiepBBIX, MIHPOKOM
pacnpoCcTpaHEHHOCTHIO yOexxaeHus 0 HAJTUIUHU «YHHUKAJIbHBIX
NCUXO(PU3NOTOTTIECKUX BO3MOXHOCTEM», «QKCTPAOPAUHAPHBIXY,
«CBEPXbECTECTBEHHBIX» CIIOCOOHOCTEW Yy OTAENBHBIX JIOACH, O CyIIEeCTBOBAaHUU
«...’KCTPAceHCOB, JEUCTBUTEIHLHO BJIAJCIOIIMX AApOM SICHOBUIEHUS» KaK Cpeau
y4€HBIX, TaK U cpeau oObiBaTeniell. Ompochkl MOKA3bIBAIOT 3HAYUTEIBHYIO JIOJIO
HaceJIeHUs, 00paIIaronyrocs 3a MOMOIIBIO K Maram, KOJIyHaM B dKcTpaceHcam [ 18,
c. 48].

JlanHble 00OCTOSITENBCTBA BIIMSIOT HAa BO3MOXXHOCTH YT'OJIOBHO-IIPABOBOTO

IMPpU3HAHUA 06H_I€CTBGHHO OITaCHBIMU Il@SIHI/II‘/’I, CBA3AHHBIX C OCYHICCTBJICHUEM
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OKKYyJIbTHBIX IpakTuk. Kak ormewaer JI. M. IIpo3yMeHTOB, KpuMHHaIu3auus
nestHus TpebyeT yuéra ero o01ecTBEHHOW ONaCHOCTH U PACIIPOCTPAaHEHHOCTH [28,
c. 227-230].

[TpaBoBen A. A. Tep-AkomnoB 00OCHOBBIBAET OOIIECTBEHHYIO OMACHOCTb
OKKYJIbTHBIX TIPAKTUK BEPOSITHOCTHIO MPUYMHEHUS BpeAa 3J0pOBBIO JIHII,
npuoerarlomyux K HUM. YUYEHBIH TOAYEPKUBACT, YTO OKKYJIBTHOE BO3JICUCTBHUE
MOKET NPUBOJNUTH K IMATOJOTMYECKOM 3aBUCUMOCTH OT «YUYUTEI», MOJHOMY
ITOJYMHEHUIO €T0 BOJIE, BBI3bIBAsI ICUXUYECKUE PACCTPOUCTBA, AEIIPECCULI0, CTPAX, a
B pAE CIIy4aeB — CYHIUJAJIbHBIE HAKIIOHHOCTH, TMCUXO03bl, JE30pTaHU3AIUIO
CO3HAaHU U Jake€ COBEpILICHUE IpecTyIuieHui. [[puMedarensHo, 4T0, HECMOTPS Ha
pacnpocTpaHEéHHOCTh OOpalleHus] K OKKYJbTHBIM MpakTUKaM, OOJBITMHCTBO
pecrionsieHToB (80%) oTMeYaroT MOTEHIHAJIbHYI0 OINACHOCTb, CBsI3bIBasi €€, B
OCHOBHOM (69%), C MOIIEHHHMYECKUM XapaKTEPOM MPEJOCTABISIEMBIX YCIYyT
(ccpuika ucTovHMK) [35, . 68].

OnHako, KaKk yKa3bIBaJIOCh PAaHEE, YCTAHOBJIECHUE MPUUYMHHO-CIEICTBEHHOU
CBSI3U MEXIY OKKYJIbTHBIM BO3IACHCTBHEM W HACTYNHBUIMMU HETATHBHBIMU
MOCJIEACTBUSMH, BKJIIOYasi Haubojee cephE3Hbie, KpaillHe 3aTPYJHUTENIBHO. DTO
00yCJIOBIIEHO, B TOM YHCJIE, CIIEIIM(PUIECKON POJIbIO MOTEPIEBIIET0, KOTOPHIH, Kak
MpaBuiIO, SBISIETCS MHUIMATOpOM obOpamieHus Kk meauymy. M.A. Aucros u JI.H.
[TanaruH BBIACISIOT Psii IUYHOCTHBIX OCOOCHHOCTEH, XapaKTePHBIX JJIsl TAKUX JIUII,
BKJIFOUAsl ONPENECIEHHYIO CTEIEHb STOUEHTPU3MA, CTPEMJIEHHUE K JOCTHUKECHHIO
JKEJTaeMoro pe3yJsibTaTa JOOBIMH CIOCO0aMHU, JIOBEPUYHMBOCTh M BHYIIAEMOCTbD.
ABTOpBI AKIEHTUPYIOT BHUMAHME Ha CIENONM BEpE B CBEPXBECTECTBEHHOE U
HEXEJTAaHUH KPUTHYECKH OCMBICIUTh COOCTBEHHOE TIOBEICHHE, MPUBEIIICE K
BO3HHKHOBEHUIO TIPOOJIEMHOM cuTyarui [8, c. 79-82].

AHanu3 cyneOHOM MPaKTUKH, KacaloMEHcsl TPaXIaHCKO-TIPABOBBIX CIIOPOB
MEXIy (U3NIECKUMH JUIAMU U <«OKCTPACCHCAMMU», BBIABISACT OINPEACIEHHYIO
OTPAaHUYEHHOCTh TAaKOBBIX. TeéM He MEHee, U3 JOCTYMHBIX JEJI MOXHO H3BJIECYb

HCCKOJIBKO KJIFTOUCBLIX BBIBOJJOB, UMCIOINX 3HAYCHUC JISA IPABOIIPUMCHCHUA:
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- OTHOILIEHHS], BO3HUKAIOIIUE B MPOIECCE BBHIMOJHEHUS TaK Ha3bIBAEMbIX
Maru4ecKux pUTyaJoB (TaKWX Kak OOpsIbI, SCHOBHJICHHE WM MPUOOpPETECHUE
COOTBETCTBYIOIIETO OOOpYJOBaHHUsI), HE TOJMJIEKAT PACCMOTPEHHIO B paMKax
TPaXIAHCKO-TIPABOBOTO CTOpa. JTO CBSA3aHO C TEM, YTO TOJOOHBIC PUTYabl HE
BKJIFOUEHBI B IEPEUCHb 00BEKTOB I'PAXKIAHCKUX MPAB, ONPEACIEHHBIX CTAThIMH 128
n 1225 I'paxnmanckoro konaekca Poccuiickoii ®denepanuu, 4TO HCKIIOYAET HMX
3alIMTy B paMKax TPaXJaHCKOrO 3aKOHOAATENbCTBA. [IOCKOJBKY JEHEKHBIE
Cpe/ICTBa, IepeBeEHHBIC (PM3UICCKUM JIUIIOM 32 330TEPUUCCKUE YCIYTH, HE MOTYT
paccMaTpUBaThCS KaK HEOCHOBATEIbHOE 00OTAaIlEHUE, OHU HE TO/JIEKAT BO3BPATY
[2].

- Bropoii kaccallnoHHBIN CyJl O0IIeH IOpUCIUKIINUA, CPOPMUPOBABIIUH, TIO
CyTH, €IUHCTBEHHOE B CBOEM POJAE PEUICHHUE, MPUIIENT K BBIBOAY, YTO HCTEL HE
BIIPABE OCMApUBaTh JOTOBOP O IIPEIOCTABJICHUM KOHCYJIbTAIMOHHBIX YCIIYyT
DKCTPACEHCOB Ha OCHOBAaHWUM HEJOBOJIBCTBA IMPEAINOJIAracMbIM KayeCTBOM
MPEIOCTABIECHHBIX YCIyT. OJTO pEIICHWE OCHOBBIBAETCA HA TOM, 4YTO MCTEIl
CaMOCTOSITEJTLHO OOpaTWJICS B OpraHMU3alliio, JACATEIbHOCTh KOTOPOW Oblia
HaIpaBJICHAa Ha OKa3aHUE KOHCYJIbTAIIMOHHBIX YCIYT B 00J1aCTH MICUXOJIOTUH, Maruu
W acTpOJIOTHH, U OHa OblJIa O3HAKOMJIEHA C MPEHCKYpaHTOM M HHOOpMaIHUEH o
JESTEIIbHOCTH JAHHOT'O FOPUIMYECKOro juna. KpoMe Toro, cya akueHTUPYyET
BHUMAHUE HA TOM, YTO MCTEI OCO3HABAJIA, YTO JAHHBIC YCIYTH HE HECYT LEJIEBOU
YCTaHOBKM Ha  O3JI0POBJICHHE KIIMEHTA, YTO HCKIIOYAET BO3MOXHOCTH
KBaJTU(UKALUK 3aKITFOYEHHOTO JJOTOBOPA KaK TaKOBOTO, UMEIOIIETO OTHOIICHUE K
MEIUIUHCKUM yCIIyTaM.

C y4eToM U3NI0KEHHOT0, HAOII0IaeTCs MapajoKcaabHasi CUTyaIus: ¢ OJTHOM
CTOPOHBI, B YTOJOBHOM IIPpaB€ CYIIECTBYIOT TMPEUEACHTHl MPUBJICYECHUS K
OTBETCTBEHHOCTH JIMIL, NPAKTUKYIOUIMX OKKYJbTHBIE YCIYTd, HAa OCHOBAaHUHU
Pa3JIUYHBIX CTaTE€ YTOJOBHOIO KOJIeKca. boiee Toro, B TEOPETUYECKOM IIIAHE HE
HCKJIIOYAETCd BO3MOXKHOCTh NPUYMHEHUS MPECTYIMHOTO Bpeaa JICUCTBUSIMHU
(6e3meiicTBueM) ykazaHHbIX Jull. C Apyroi CTOPOHBI, HOPMATHBHOE 3aKPEIUICHHE

OKKYJIbTHBIX YCJIYI' B KQUYCCTBC BHU A SKOHOMHUYECKOMN ACATCIIbHOCTHU, UX HIMPOKOC
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pacmpocTpaHeHHe B OOmIeCTBE, U, YTO HEMaJOBAXXHO, COOTBETCTBHE
MUPOBO33PEHUIO 3HAYUTENIbHOW YacTW HACENCHUs, HE3aBUCUMO OT YPOBHS
oOpa3oBaHusl, MPEMSATCTBYIOT MPU3HAHUIO CAaMUX  OKKYJBTHBIX  IPAKTHK
npecTynHbIMU. COIMOJIOTUYECKUE HCCIIEIOBAHUS JIEMOHCTPUPYIOT, YTO BEpa B
«CBEPXCIIOCOOHOCTH» XapakTepHa HE TOJbKO Il oOObIBaTeneil, HO U JyIsd
NpEACTaBUTENIC HAyYHBIX KpPYTOB, BKJIIOYAs MEAUIIMHCKUX pPaOOTHUKOB U
CTYIEHTOB MeAuluHCKuX By30B [31, c. 99-101; 32, c. 27-34]. ABstopsl
MPUAEPKUBAIOTCA TO3UILIMM, COTJIACHO KOTOPOM BBEACHHUE MPSIMOTO YTOJOBHO-
MpPaBOBOr0 3ampera Ha OKa3aHWE OKKYJIbTHBIX YCIOYT  «...MPUBEAET K
KPUMUHAIA3AIMH U 0€3 TOr0 COMHUTEIBHOTO OM3Heca» [15, ¢. 60—64].

B mensix mpoTUBOAEHCTBUS NAIBHENIIEMY PACIPOCTPAHEHUIO OKKYJIBTHBIX
NPaKTUK U HMX BOCIPUATHIO MAaCCOBBIM CO3HAHHUEM KaK HOPMBI B YCIIOBHUSIX
COBPEMEHHOr0 O00IleCTBa, MO MHEHHUIO aBTOPOB, HEOOXOIMMO COCPENOTOUYHUTH
yCWIMST Ha MUHUMHU3AIMU YCIOBUM, CHOCOOCTBYIONIMX BO3HUKHOBEHUIO U
MOAJCP)KAHUI0 HMHTEpeca K OKKyJIbTU3MYy. [Ipu3HaBas 9230T€pUKYy OJHUM U3
COIIMAJIbHBIX WHCTUTYTOB, BBITIOJHSIONINX CXOXKHE (YHKIMU Hapsay C HayKOH,
penurueit, punocodueit u uaeonorueit, M.B. bekapiokoB oTMeuaeT B3aMMOCBSI3b
MEXIy HUMH: «...0CTa0JICHME W KPHU3UC OJHOTO M3 HUX TMOBICYET 3a COOOM
yeuaenue apyroroy» [11, ¢. 197-199].

Ccpbutasich Ha 3amafHbIX HCCIEAOBaTeNIeld, aBTOP YKAa3bIBAa€T HA YCUJICHUE
A30TEepUUYECKUX TeHAEHIMM B iepruoasl kpusuca. U.C. bouapnukosa u M. A. bopoBas
paccMaTpUBAIOT  OKKYJIbTHBIE  TMPAKTUKKA  KaK  HEOTHEMJIEMBIH  DJIEMEHT
KU3BHEJEATEIbHOCTU YEJIOBEKA, OCOOCHHO aKTYaJIbHbIM B YCJIOBUSX COLIMAIBHOM
HECTaOMIIbHOCTH M KPU3UCHBIX cuTyarwmii [12, ¢. 243-247].

Tekymass cutyanusi ¢ peryjJdpoBaHUEM OKKYJIbTHBIX yciayr B Poccuu 1o
coctostHuio Ha KoHel 2024 roma u Hawano 2025 rojma xapakTepu3yeTcs
COXPaHSIIOIIMMCSI OTCYTCTBHUEM CIIEIIMAIBHOTO 3aKoHOAAaTenbcTBA. OTCyTCTBUE
crenuanbHOro  ¢eepaibHOro 3aKOHA, KOTOpPbIM OBl MPSAMO  PEryIUpOBall
NEATETLHOCTh JIKCTPACEHCOB, AaCTPOJIOTOB, IENHTENeH W JAPYyrux MOAOOHBIX

MIPaKTUKOB, SIBNIsIETCA (pyHIaMEHTAIbHOM mpobieMoii. BmecTo 3Toro poccuiickoe
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TrOCy/IapCcTBO ToJlaraeTcsi Ha HAOOp oOOIMX 3aKOHOB, KOTOphIE HE ObUIH
pa3zpaOoTaHbl [JIsl pEIICHUs YHUKAIbHBIX 3a7ad 93TOTO CEKTOpa, CO3/aBas
HOPMAaTHUBHBIN BAKYYM, KOTOPBIM 4aCTO HA3bIBAKOT «CEPON 30HOM.

Takas omopa Ha oOue MpaBOBbIE HOPMBI O3HAYAET, YTO KOMMEPYECKYIO
NEATEIBHOCTh peryupyeT I'paxnanckun koaekc Poccuiickonn dDenepamnuu.
[IpakTUKYyIOIIKE OKKYJIBTU3M, TPEAOCTABISAIOIINE CBOU YCIYTH C LENBIO IOIYYEHUS
OpUObLIM, O00S3aHBl  3apErMCTPUPOBATBCA B KA4e€CTBE  HMHAMBUAYaJbHBIX
npennpuaumarenet (MII) unm oOmiecTB ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
(OOO0). OnHako B PErUCTPALMOHHBIX JIOKYMEHTax, Kak IpaBWio, MX padoTa
Kiaccuumupyercs  moa  oOmmMMH  OM3HEC-pyOpHKaMu,  TakKUMH  Kak
«KOHCYJIbTAllUN», «O0O0Y4YEHHE» WU «IICUXOJOTMYECKUE YCIYI'H» BMECTO TOTO,
YTOOBI OTpaXXaTh (PAKTUYECKHUI XapaKTep UX AESATEIbHOCTH.

3aKOH 0 3alIUTe NpaB NOTPEOUTENEH pacpOCTPAHAETCS Ha JIIOObIE TUIaTHBIE
YCIIyTH, B TOM YHCJI€ OKKYJIbTHBIE. OJTHAKO TOKa3aTh, YTO TAKUE YCIYTU SBIISIIOTCS
HEKAUECTBEHHBIMU MJIM  HEI(PPEKTUBHBIMU, KpailHE CIIOKHO, TOCKOJBKY
OOBEKTUBHBIX KPUTEPUEB OIIEHKH HE CYIIECTBYET. Y TOJIOBHBIN KoAeKe Poccuiickoit
denepanuu, B YaCTHOCTH cTaThs 159 (MOIIEHHUYECTBO), HHOT/AA UCTIONb3YETCS IS
CyIeOHOro mpeciefoBaHus 3a SIBHbII OOMaH B OKKYJIBTHOM CEKTOPE, OJHAKO
JI0Ka3aTh IPECTYIHBIA yMBICE]I U NPOAEMOHCTPUPOBATH IPAMYIO CBS3b MEXIY
JIO’KHBIMH OOCIIIAHUSIMU Y TIOJTYYEHHUEM JICHET SIBIISIETCS CephE3HOM MTpobieMoit [3].

®enepanbHblil 3akoH «O pekiiaMe» 3anpeliaeT BBOIALIYI0 B 3a0yKIeHHE
peKiamMy, HO 3a4acTyl0 OH HE MOXET NPENOTBPATUTH JIOKHBIC 3asBICHUS
OKKYJIBTHBIX MPOBAIEpOB M3-3a JIa3€€K U PACIUIBIBYATHIX (OPMYIUPOBOK. B
penkux cnaydasx Kogekc 00 aJIMUHHUCTPATUBHBIX MPAaBOHAPYIICHUSX MOXKET
MPUMEHSTHCA B OTHOUICHUU HAPYIICHHH, CBSI3aHHBIX C OOIECTBEHHBIM MOPSAIKOM
WJIA CAaHUTApUEH, HO TAKUE CIIy4au SIBJISFOTCS UCKIIFOUYUTEIbHBIMMU.

TeKyIyo CUTyaluIo ¢ PEryJIUPOBAHUEM OINPEIAEIAIOT HECKOIBKO KIIFOYEBBIX

XapaKTCPUCTHUK:
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- IlpaBoBas HeonpeneNEéHHOCTh HMEET IEPBOCTENIEHHOE 3HAYEHUE,
MIOCKOJIBKY OTCYTCTBHME KOHKPETHOI'O 3aKOHA IMO3BOJSET MHOTMM MPAKTHUKYIOLIUM
CHeIMaIrCcTaM JIeHCTBOBATH 0€3 Ha130pa.

- TpynHocT ¢ IpaBONPHUMEHEHUEM CYIIECTBEHHBI H3-32 CYOBEKTUBHOI'O
XapaKkTepa 3TUX YCIYT, a TaKKe OTCYTCTBHUSI YCTOSBIIEWCS MpodeccuoHaNbHON
npakTuku. B pe3ynbTaTe MOTpEeOUTENN CTAHOBATCA MCKIIOUUTENIBHO YSI3BUMbBIMU
JUTSL SKCIUTyaTally, TPAaKTUYECKU HE UMEs CPEACTB 3aIUTHI.

- IIpucyTcTBME MHOTHX NPAKTUKYIOIIUX CHEUANINCTOB B MHTEpHETE emé
OoJibllie yCyryossieT 3Ti npooiemMbl. B To BpeMs kak oOIIecTBEHHOE 00CYKIACHUE
PETrYIMPOBAHUS OKKYJIBTHOIO CEKTOpa MPOJOJDKAETCA, HHKAKOIO KOHKPETHOIO
nporpecca B CO3/IaHMM KOHKPETHOW NpaBOBOMl 0a3bl JAOCTUTHYTO HE ObUIO, U
IIPaBUTEIBCTBO HE MPOJIEMOHCTPUPOBAIIO KAKOM-THOO SIBHOM MOJUTUYECKON BOJIU
JUISL peIIEHUs 3TON POOJIEMBI.

Co BpeMeHU npeablAyIINX OO0CYKIEHUN Ha0r01aIcs 3HAUUTENbHBIN pOCT
OHJIAWH-TIPEIOCTABIIEHUs ~ 3TUX  YCIYr,  OOYCIIOBIEHHBI  paclIMpeHUEM
UCIIOJB30BaHUs COLMAIBHBIX ceTer. K CcoXaleHuto, 3TO COIPOBOXKAAIOCH
JOKYMEHTAJIbHO MOATBEPKIAECHHBIM POCTOM YHCIA CIYy4aeB MOIICHHHYECTBA W
3asiBieHU 00 okcrutyatanuu: «B MockBe 16-neTHsas mikoiapHUIIA oTgana 3,8
MUWJUIMOHA pyOJie poauTeneil oHJailH-Tajanke oOT TMpoBasia Ha EauHoMm
rocynapctBeHHOM 3k3amene (EI'9)». HecMoTpst Ha 3TOT pOCT U CBS3aHHOE C HUM
YBEJIMYEHHE BpEIA, 3aKOHOJATENbHAs ACSITENbHOCTh, KaCaroOIIAsICAd OKKYJIbTHOTO
CEKTOpa, MPAKTUYECKH HE MpoBoAmiach. [lo-npexneMy coxpaHsieTcs OTCYTCTBUE
YETKUX IOPUIUYECKUX ONPENENICHUH Il TaKuX TEPMHUHOB, KaK «UEIUTENbY,
«QKCTpaceHC» WM «Mar». [ns mpenocTaBlieHUs 3TUX YCIYyT HE YCTAaHOBIICHBI
CTaHAApThl, U HE CYIIECTBYET MPOLEAYpPbl JIULEH3UPOBAHUS WM CepTUPUKALINU.
3akoH «O 3amure mnpaB MOTpeOUTENEI» MO-NIPEKHEMY HE TOIXOIUT AJISl PEIICHUs
KOHKPETHBIX MPOOJIEM, CBA3aHHBIX C OKKYJIHTHBIMH MPaKTUKaMU [35].

Uto kacaeTcsi MOCIAEAYIOIIMX NEPUOIOB, TO BECbMA MaJOBEPOATHO, YTO B
HOPMATHUBHO-TIPAaBOBOM 0a3e MPOM3OMAYT CYyIIECTBEHHblE U3MeHeHusd. llo

COCTOSAHHUIO Ha KOHCI] 2024 roga HECT HUKAKUX IIPU3HAKOB TOI'O, YTO HAa TOPHU30OHTEC
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MOSIBATCS KOHKPETHBIE 3aKOHOAATENIbHBIC WU JIMIICH3UOHHBIE TpPEeOOBaHMUS.
3aBUCUMOCTh OT OOLIMX 3aKOHOB COXPAHUTCS, W IMPABOBOM CTaTyC MHOTHX
MPAKTUKYIOIIHUX OCTAHETCS] HEOJHO3HAYHBIM.

B 3akntouenue, Tekyias CUTyalus ¢ peryJMpoBaHUEM OKKYJIBTHBIX YCIYT B
Poccunm  xapakrtepusyercsi 3HAUUTEIBHBIM U  TOCTOSIHHBIM  OTCYTCTBHUEM
CIEIUMATBHOTO 3aKOHOJATENbCTBA. [[paBUTENHCTBO MOJIaraeTcs Ha 0011IKe MPABOBHIE
HOPMBI, KOTOPBIX HEIOCTATOYHO JJIS PEIICHUS CIOXKHBIX TpoOsieMm cektopa. [1o
COCTOSIHMIO Ha Havayio 2025 roma cuTyalus OCTA€TCS HEPEIICHHOW, U 4YETKOTO
MJIaHa JalbHEeUIero peryaupoBanus HeT. OTCyTCTBHE BCEOOBEMITIONIEH MPAaBOBOM
0a3bl MOJIBEpraeT PUCKY 3J0YNOTPEOJICHUN KaK HEITUUHBIX MOCTABIIUKOB, TaK U

YSI3BUMBIX MTOTpEOUTENEH.
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I'naga 2. IloTeHuManbHbIE MYTH PA3BUTHUS MPABOBOT0 KOHTPOJISAA HAJI
OKKYJIbTHBIMHU ycJayramu B P®
2.1. Bo3aMoO:KkHbBIE cTpaTernyeckue moaxoAbl M CIleHAPUH
peryJiMpoBaHus OKKYJIbTHBIX ycayr B Poccun (Ha 2025 rox)

B sToli T71aBe MBI MEpexoJuM OT aHaju3a CYLIECTBYIOIIEH HOPMAaTHUBHO-
paBoOBOM 0a3bl W COLMAJBHBIX AaCIEKTOB OKKYJbTHBIX yciuyr B Poccunm
MEPCIEKTUBHOMY PACCMOTPEHHIO BO3MOXKHBIX OIX0A0B B OyayiiemM. OCHOBBIBasiCh
Ha OIPAaHUYEHHMSX, BBISBIICHHBIX B NPEABIAYIIMX TIJaBax, JAaHHBIA aHaIu3
dbokycHupyeTcs Ha OCYIIECTBUMBIX CTPATETUsX, KOTOPbIE MOTYT OBITh PACCMOTPEHBI
I peanu3zanuu B TedeHne 2025 roga M B MOCIEAYIOIIMM NEPUOA, W JNAET
pEATUCTUYHBIA  B3TJIS[, Ha  Oyaymiue  COOBITHS.  YUYUThIBask — CJIOXHOCTD
pEeryJIMpOBaHUsT OKKYJBTHBIX YCIYT, B HCCIEIOBAHUM OMPEACIICHbl U OLICHEHBI
HECKOJIbKO BO3MOXHBIX MOJIEJICH PEryJMpOBaHUsA, a TakkKe (haKTOpbl, KOTOpPHIE
MOTYT MOBJIMSTh HA UX IPUHSATHUE WA OTKJIIOHEHHE.

Korga ucnosHUTENb OKa3bIBa€T CBOM YCIYTM - OH JIOJDKEH JEeWCTBOBaTh B
cootBeTcTBHUM cO cTatbEil 781 'K PD. OgHako 31€Ch €CTh CepbE3HBIE 3aTPyAHEHUS
- Y OKKYJBTHBIX YCJIYr HET OBEIICCTBIEHHOIO pe3yibTaTa, T.e. (DAKT OKazaHUs
CaMOM yCIIYTH JOKa3aTh HEBO3MOXKHO.

CrnenyeT moapoOHO PEriaMeHTHPOBATh IOJIOKEHHS JIOTOBOPOB 00 OKa3aHHUH
YCIIYT MOJOOHOTO XapakTepa ¢ HEOOXOAMMOCTBIO YKa3aHUsl B HUX 00s3aTEIbHBIX
yCJIOBUM (PEe3yNbTaT, METOABI PAOOTHI, CPOKH U IICHA).

Takke MOXHO MpeaycMOTpeTh (opMa JO0TOBOpa MEXKIYy CTOPOHAMH, TJe
YKa3bIBAETCSl OIUIaTa HUCKIIOUYHUTEIBHO IO JOCTHKECHUHM 3apaHee OTOBOPEHHOIO
pe3yabTara (B MHTEpecax KIMEHTa, COOTBETCTBEHHO) - ctatbl 781 'K P®D, cTaThs
37 3akona PO «O 3amute npaB norpeduteneii» [2].

MOXHO WUCNOJIB30BATh TAKXKE TAKOW pbIUAr JABJIICHUS HA MCIIOJHUTENEH
OKKYJIbTHBIX YCIIYT KaK IOBBIIIICHHOE HAIOTroo0J0KeHne (Kak, Hampumep, Mpu
MPOU3BOJICTBE U MPOJAKU AJIKOTOJIsl U Tabaka).

Emé onHo pelienue - npupaBHITh AESITEIbHOCTh OKKYJIBTUCTOB K I€SITEIbHOCTH

PCIUTUO3HBIX 06’56,[[HHCHHI>1, OpraHnu30BaB KOHTPOJIb IO HAa4YaJIOM MuHrocTa.
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XoTs TpuMeHeHue OoOmux 3akoHOB, Takux Kak Koucrurymus PO,
I'paxnanckuii Kogexc P®, 3akon o 3ammuTe mpaB morpeduteneit M YToIOBHBIN
Konmekc P®, obecnieunBaeT HEKOTOPBIM AJIEMEHTAPHBIM KOHTPOJb, HSTOTO
HEJOCTAaTOYHO sl y4éTa CHEIU(PUKUA CEKTOpa OKKYJIbTHBIX yciayr. OCHOBHas
NpUYMHA, CTOSIas 3a MPUHSATHEM KOHKPETHOro (enepajbHOro 3aKoHa,
3aKJII0YaeTCsl B HEOOXOIUMOCTH:

1. YéTkuX oONpeneneHuil: CHeUUaJbHbIi 3aKOH MOXET COJepKaTh
KOHKPETHBIE OIpPEACICHUsI TaKUX TEPMUHOB, KaK «OKKYJIbTHAasi MPAKTUKAY,
«3KCTPACEHCOPHOE BOCIIPUSATUEY, «UEIUTENIb» U «IyXOBHBIM HAacCTaBHUK». Takas
SCHOCTb >KM3HEHHO Ba)kHa JUIsl 9(PPEKTUBHOTO MPaBONPUMEHEHUS U 3aIUTHI IPaB
noTpeOuTENeH.

2. CTaHIapTU3UPOBAHHBIX  TPeOOBAaHWIl: KOHKPETHBIA 3aKOH  MOXKET
yCTaHaBJIMBATh CTaHIAPTU3UPOBAHHBIC TPEOOBAHMS K 3aKOHHOW JESTEIHLHOCTU
IPAKTUKYIOIIUX CIIEIUAIUCTOB, BO3MOKHO, TpeOytomue cepTuduxaniu, o0ydeHus
WU COOMIOEHUS ITUYECKUX KOJIEKCOB.

3. MexanusmosB 3aIlUThI npas noTpeouTeneit: CIIELIMAIBHOE
3aKOHOAATENBCTBO MOYKET NPEAYCMATPUBATh YCHIICHHBIE MEpbl 3alllUThl IIPaB
noTpeduTeNnel, aJaanTUpOBaHHbIE K YHHUKaJbHBIM BBI30BaM, C KOTOPBIMHU
CTaJIKUBAETCS OKKYJIBbTHBIN CEKTOP.

4. CripaBe/yIMBOE HAJIOTOO0OJ0KEHUE M PETUCTpalvs: TaKKe MOXKET OBbITh
YCTaHOBJICH MIPO3PavHbIA MPOLIECC PETUCTPALMU MOCTABUIMKOB OKKYJIBTHBIX YCIyT
Y HAJIOTOBBIX 00S3aTENIbCTB.

Opnako npu pa3pabOTKE TaKOro 3aKoHa CYIIECTBYET psJ Mpoliem:
HEOIpeAeNEHHbIA XapakTep ychyr, (uiocodckue BO3pakeHHs, OINACEHUs I0
MOBOJY CO3[IaHMSI CHCTEMBI, KOTOpas Y3aKOHUT JDKEHAYKy, a TaKKeE CJIOKHOCTb
peanu3anuu.

Coznanve oQUIUATBEHON CHUCTEMBI JIMIIEH3UPOBAHUS W CepTUDUKAIUN
ABJISIETCA OOHOM W3 BO3MOXKHBIX CTPAaTErWil PEryJlIMpPOBaHUS MPEAOCTABICHUS

OKKYJBTHBIX ycayr. CucreMa JIMIEH3UPOBaHUS MO3BOJIUT CO31aTh PEECTP JIErAIbHO
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MPAKTUKYIOMUX TOCTABIIMKOB OKKYJIBTHBIX YCIYT W TOTEHIUATBLHO MOXKET
noTpeOOBaTh OT HUX:

1. IlpoiiTi oOyueHune uin cepTU(UKAINIIO: ITO OUCHB CIIOKHAS TeMa, KOTopast
notpedyeT pa3paboTKu cCleUUaIbHBIX O00pa30BaTENbHBIX CTAHIAPTOB MU
TIOJITBEPIKICHUS CYIIECTBYIOIINX.

2. Co0OuroieHre STUYECKUX HOPM: OT MPAKTUKYIONINX CIIEIUATNCTOB MOXKET
noTpebOBaTHCS COOIIOICHIE dTUYECKOTO KOIEKCa, KOTOPBIH 3alipeliaeT BBOSIINE
B 3a0JTy’K/ICHUE WUJTU MOIIIEHHUYECKUE JIEUCTBHUSI.

3. [logaepxuBath OMpeNeNEHHBI  YPOBEHh KOMIIETEHTHOCTH: CHCTEMa
JUIICH3UPOBAHUS JAHHBIX YCIYT.

JlunieH3upoBaHue MO3BOJIUT MPOBOJAUTH PETYIISAPHBIE ayAUThI, TPEIOCTABIISSA
MOTPEOUTEIISIM TIPABO 3AIMUTHI.

Cucrema ceptudukaiuy, B ciiydae €€ MPUHATHUS, HE CO3/1aCT MPENATCTBUMA
Jutst BXxona. HampoTus, 3To gaio Obl MPakTUKYIOUUM CIICIIHAINCTAM BO3MOYKHOCTh
MOJIYYUTh OQHUIIHATFHOES TPU3HAHWE W MOTJIO0 OBl CBHACTEIHCTBOBATH O TOM, YTO
MPAKTUKYIOMUNA  CHEIMAINCT  COOTBETCTBYET  OMPENETICHHBIM  CTaHAapTaM
po(hecCHOHATFHOTO TMOBEJCHUS U MIPEIOCTABICHUS YCIYT.

Kpome TOro, cymecrByer HECKOJbKO BaXHBIX BOIIPOCOB, KOTOpbIE
HEO0OXOIMMO PEIIUTH:

- OnpeenieHne KOMITIETEHTHOCTH: YTO MPEACTABISAET COO0M KOMITETEHTHOCTh
B CyOBEKTHUBHOM 00JIaCTH.

- Opranbl 1O aKKpeIUTAIMU: KTO JOJDKEH OTBEYaTh 3a pa3pabOTKy M
YTBEP)KJICHHE CTAaHAAPTOB M KAaK BBIOPAHHBIM OpraH IO aKKPEIUTAIIUH JIOJDKCH
o0ecrieunBaTh CIPaBEJIMBYIO OICHKY.

- Mexanusmbl oOecriedyeHUsT COOJIIOJICHUS: KaK MOYHO  BBISBIIATH,
paccienoBath U MpeciieIoBaTh B CyI6OHOM MOPSIJIKE HAPYIICHHUS.

- OTudeckue CcooOpakeHUSs: JUICH3UPOBAHUE W CepTHUUKAIMS MOTYT
paccMaTpuBaThCs KakK y3aKOHHMBaHHWE TIPAKTHK, KOTOPbIE MHOTHE CYHTAIOT

JKEHAYKOMU.
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He3aBucumo ot TOro, Oymer mnu co3maHa odummanbHas CHUCTEMa
JUIEH3UPOBaHUs, MOTpeOytoTcst Oosee 3 (HeKTUBHBIE MEXaHU3MbI 3aIUTHI MPaB
notpeburesneil. K HUM MOTYT OTHOCHUTBCS:

- Konkpertnbie TpeOGoBaHUS K MH(POPMAIIMU: TOCTABIIMKU YCIYT TOJDKHBI
OBITh 0053aHBI MTPEIOCTABIIATH OTPEOUTEIIM HHPOPMAIIHIO O XapaKTepe yCIyTH,
MOTEHIIMATBHBIX PUCKAX, OTPAHUUCHUSIX U 3aTpaTax.

- Ilepuonpl 3aTwibs: MOTPEOUTENM JOJKHBI UMETh IMPABO PACTOPTHYTH
KOHTPAKT Ha OKKYJIbTHBIC YCIYTH B TEUCHHE OMPENCIEHHOTO IEPUO/IA.

- IIpo3pagHOCTh peKJIaMbl: YKPENUTE TPABOBBIC IMMOJOKEHUS O PEeKIamMe U
MapKeTUHTe TaKWX YCJIYyT, 3alpeTHUB 3aBBINICHHBIE TPeOOBaHUA W OOCIaHUs
rapaHTUPOBAHHBIX PE3YJILTATOB.

- OOs3aTenpHBIC 3asABICHUS 00 OTKa3e OT OTBETCTBEHHOCTH: TPEOyHTE OT
MPAKTUKYIOMIUX CIEHUATMCTOB TMPEAOCTaBICHUs 3asBIEHUA 00 OTKaze oT
OTBETCTBEHHOCTH, YKa3bIBAIOIIUX HA OTCYTCTBUE HAYYHOW OCHOBBI JJIsl UX YCIYT.

B nomonHeHWe K 3aKOHOMATEILHBIM MepaM, MPaBOOXPaHUTEIIBHBIC OPTaHbI
JIOJDKHBI OBITh OCHAIIIEHBI BCEM HE0O0XO0IUMBIM 1S Oos1ee 3¢ heKTUBHOM OOPHOBI CO
CIIy9asiMi MOIIICHHUYECTBA U OOMaHa B OKKYJIbTHOM CEKTOpPE. ITO MOXKET BKITFOUATh
B ceOsl:

- Cneuuanu3upoBaHHYIO  TOATOTOBKY  COTPYAHUKOB  MOJHUIMU U
MPOKYypaTyphl: OO0y4YeHHE JOJKHOCTHBIX JIMII BBISIBJICHUIO W PACCIICIOBAHHIO
CJIy4aeB MOIIICHHUYECTBA, CBSI3aHHBIX C OKKYJIbTH3MOM.

- CoTpyaHUYECTBO C DJKcHepTaMu: paboTa ¢ DKCIepTaMH B 00JIacTH
TICUXOJIOTUH, COITMOJIOTMHM W JaKe HEKOTOPBIX 00JacTIX HAYKH IS CO3JaHUs
CHIEIUATN3UPOBAHHBIX METOJIOB COOpa M OIIEHKH JOKA3aTeILCTB

- Ycunenue npaBoNpUMEHUTEILHON JIEATeILHOCTH: TOJTUIUS JTODKHA OBITH
OCHaIlleHa ¥ 00y4YeHa aKTUBHOMY PacCJIeIOBAHUIO CITy4aeB IBHOTO MOIIIEHHUYECTBA
Y BBISIBJICHUIO PEITUINBUCTOB.

Co3nanuie caMOpETyIHPyEeMbIX OpTaHM3aIMi MPAKTHKYIOIUMUA B CEKTOPE
OKKYJIBTHBIX YCJIYT MOTJIO OBl CTaTh €mé OJHUM BaXKHBIM IMAroM Ha TYTH K

camoymnpasiieHuto0. Takue opraHu3aluy MOTJIH Obl:
28



- Pa3pabGoTarh KOJIEKCHI ATHKH: OHM BKJIIOYAIU Obl PEKOMEHJAIUU IO
MPaKTUKE, STUYHOMY MTOBEJEHUIO U Pa3pEIICHHIO CIIOPOB.

- O6ecnieuntph 1UIaTGOpMy Ul KOJUIETHAJIbHOW OLEHKU: MEXaHU3M
KOJUIETMAIbHOM ~ OIIGHKH  TO3BOJHUT  MpodeccroHalaM Cco3/4aTh  CHUCTEMY,
IIO3BOJISIOLIYIO IIPUBJIEKATh APYT IPYyra K OTBETCTBEHHOCTH.

- [IponaranAMpoBaTh 3THYECKOE MMOBEICHUE: OOUIPATH 3TUYHOE ITOBEICHUE
Cpelli CBOMX YJICHOB.

YuuThIBas TEKylllee OTCYTCTBHE MOJIUTHYECKOW BOJU U CIOKHBINA XapakTep
poOJIeMBbl, BO3MOXHO HECKOJIBKO CIEHAapHEB Pa3BUTHS HOPMATHBHO-IPABOBOU
0a3bl B 2025 rony:

- OtcyTcTBHE CYIIECTBEHHBIX H3MEHEHUH (CTaTyc-KBO): HaumOoJjee
BEpPOSATHBIN CleHapui. HOBOE 3aKOHOIATENbCTBO HE NPUHUMAETCS, U OKKYJIBTHBIN
CEKTOP IIPOJIOJIKAET JIEUCTBOBATh B «CEPOM 30HE». IIpaBOOXpaHUTENIbHBIE OPTraHbl
HO-TIPEKHEMY I10JIararoTcsi Ha OOIIHNE TPAaBOBbIE HOPMBI.

- IlocreneHHble M3MEHEHUS: MPABUTEIHLCTBO MOXKET BHECTH HEKOTOPbIE
HE3HAYUTENbHbIE N3MEHEHNUS, TAKUE KaK Y>KECTOUEHHUE MPaBUil peKIamMbl WK OoJiee
aKTUBHOE MMPUMEHEHUE CYIIECTBYIOIINX 3aKOHOB, CBSI3aHHBIX C MOILIEHHUYECTBOM.

- BBenenue 0a30BOro JIMIIEH3UPOBAHUS: MO JABJICHUEM OOIIECTBEHHOCTH U
B Cllyyae YCWJICHHS CKaHAAJIOB IMPABUTEIHCTBO MOKET BBECTH 0A30BYIO CHUCTEMY
JULEH3UPOBAHUS WJIM perucrpauuu, HO 0e3 3(P(EKTUBHBIX MEXaHU3MOB
obecriedeHust COOIIIOICHHUSL.

- BceoObemittoniee 3aKOHONATENBCTBO: B 3TOM MAJIOBEPOSITHOM CLIEHApHUU
NPUHUMAETCS  CHEUUANbHBIA  3aKOH, YCTaHABIMBAIOMIMK  BCEOOBEMIIIOINIYIO
HOPMAaTUBHYIO 0a3y, KOTopas BKJIIOYAET JMIEH3UPOBAHUE, ITUUYECKUE KOJEKCHI,
3aIlUTY MpaB MOTpeOUTENIe 1 MEXaHU3Mbl MOHUTOPHUHTA.

- IlonmHbIil 3ampeT: 3aKOHOJATENBCTBO NPUHHUMAET PEUIEHHUE B CTOPOHY
3alpelieHus J1Io0oi AesITeNbHOCTH, CBSI3aHHOM C OKa3aHHWEM OKKYJIbTHBIX YCIYT,
KaK Ha KOMMEPUYECKOU, TaK 1 HA HEKOMMEPUYECKON OCHOBE.

[TonBoast wTOr, ClieayeT BBIIEIUTH OCHOBHBIE MPOOJIEMBI, C KOTOPBIMH

CTAJIKMBArOTCsA HOTpe6I/IT€J'II/I HO,Z[O6HOI‘O poada YyCJIyr CBA3aHBI C Hej:[OCTaTO‘{HOﬁ
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MIPO3PAYHOCTHIO YCIOBUM TPEOCTABIEHUS YCIYT, OTCYTCTBUEM YETKUX CTAHIAPTOB
Y KPUTEPHUEB OLICHKU KayeCcTBa TakuX yciIyr. DakTM4eCKu, NCIOJHUTEb HE 3HAET,
YTO OH JIeNIaeT, a MOTpeOUuTesNb, B CBOIO OYepe/lb, HE 3HAET, KAKOW pe3yJbTaT OH
MIOJIy4a€eT, MOCKOJIBbKY HET JOCTOBEPHBIX JAHHBIX O MPEAMETE OKa3bIBAEMOW YCIYTH,
MOAKPEIJIEHHBIX HAYYHBIMH MCCIIEIOBAHUSMHU U SKCIIEPUMEHTaAMU.

B cootBercTtBUM co crathéid 779 I'K P® CyliecCTBEHHBIMU YCIOBUSMH
JIOTOBOpa BO3ME3IHOTO OKa3aHWUsl YCIYT SIBIIIOTCA MpPEeAMET JoroBopa u 1eHa. C
MIPEMETOM JIOTOBOPA M BO3ZHUKAIOT MPOOJIEMBI: YTO UMEHHO JIETIACT UCIIOJIHUTEITb,
0 KakUM MEeToJiaM paboTaeT, KakoWl pe3ysibTaT JOJDKEH MOJYyYUTh MOTPEOUTEb.
Takxe BaXHbIA MOMEHT: B COOTBETCTBHM cO cTatbél 432 'K P® norosop,
CYIIECTBEHHBIC YCIIOBUS KOTOPOI'O HE OIPEIEIICHBI, CYUTACTCS HE3AKIOUEHHBIM
[2].

bynyiiee peryinpoBaHus OKKYJIbTHBIX YCIYT B POCCUU 3aBUCHUT OT CIIOKHOTO
B3aMMOJICUCTBUS COIUATIBLHBIX, SKOHOMUYECKUX, STUYECKUX U TIPABOBBIX (PAaKTOPOB.
B 2025 rony B [TocymapcrBenHoit Jlyme mnpojoipkaior paboTaTh Hal
3aKOHOIIPOEKTOM, KOTOPBIM MPU3BIBAECT 3AIIPETUTH JACATEIBHOCTh OKKYJIBTHUCTOB B
Poccun.

Bo3HHMKaeT pe30HHBIM BOIIPOC: CMOXET JIM 3aKOH OCTAHOBUTH y TI'pa)KJIaH
KemaHue o0pamarbest K Maram?

[IpuBenéHHoe BhIIE OOCYXKJIEeHHE HAET MPEACTABICHUE O BO3MOXKHBIX
CTpATETUsX U CIIEHAPHSIX U OCBEIIAET CBS3aHHBIC C TUM MpooOsiemsl. [Ipu BeIOOpE
Oyaymieil MOJUTHKUA CJIEAYEeT PYKOBOJCTBOBATHCA HEOOXOIUMOCTHIO 3allUThI
noTpeouTENeH, MoACpKaHUs CITPABEIJIMBOCTH U CO3JJaHUSI OTBETCTBEHHOI'O PhIHKA
OKKYJIbTHBIX YCIIYT, JAX€ €CJIM HEKOTOPBIE CUUTAIOT CaMy NPAKTUKY HEHAYYHOU.
[ToTpeOyroTcs MalbHEHIIME WCCIENOBAHUSI, YTOOBI ONPENENUTh, KaK JTH
MOTCHIIMAIbHBIC TYTH MOTYT OBITh MPUMEHEHBI Ha MPAKTUKE, W OICHUTh HX

BJIUSHHC.
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2.2. IIpaBoBbIe MEXaHU3MbI U HHCTPYMEHTBI peryJMpoBaHusA
OKKYJIbTHBIX ycayr B P® npu pasjM4yHbIX CHEHAPUAX Pa3BUTHS: AaHAIH3
NPUMEHUMOCTH U 3P PEeKTUBHOCTH

1) Cuenapmii «Ctatyc-KBO»

K xoniy 2025 roay cdepa okkynbTHBIX yciayr B Poccuiickoit denepanmu ¢
BBICOKOW BEPOSITHOCTBIO COXPAHUT CBOM TEKYIIHUW CTaTyC, XapaKTEPU3YHOLIUNCS
OTCYTCTBUEM CIIELUATU3UPOBAHHOTO PABOBOIO PETYJIMPOBAHUS U HAXOKICHUEM B
«cepoi 30He» MPaBOBOrO MOJSA. DTOT CUEHApUM, MpPEACTaBISIIOIINNCI Hanbosee
BEPOSITHBIM, OOYCIIOBJIEH KOMIUJIEKCOM (DaKTOpPOB, CPEIUd KOTOPBIX KIIFOUEBBIMU
ABJIAIOTCS. OTCYTCTBHE TMOJUTHYECKON BOJIM, CIOKHOCTb ONpPENEICHUs TPAHMIL
OKKYJIbTHOM JI€ATENBHOCTH U JePUIUT PECypCcoB s 3(PPEKTUBHOTO KOHTPOJIS.

XapakTepHsble 4epThl cieHapus «CTaTyc-KBO»:

CoxpaHeHHe MPaBOBOM HEOINIPEIEICHHOCTH;
«Cepas 30Ha» OKKYJIBTHBIX YCIIYT;

[Tonaranue Ha oOLIME TPABOBBIE HOPMBI;

1.

2.

3.

4. C0XHOCTH B PaBONPUMEHEHUU;

5. HeapdekTuBHOCTH CaMOpEryIMpOBaHHS;

6. [Iponomxkenne MHGOPMAIIMOHHOTO Xa0Ca;

7. Cnabas 3amuTa rnpas noTpeourtesnei.

CoxpaHeHHe CUEHapHsl «CTaTyc-KBO» B c(epe peryjJupoBaHUsl OKKYJIbTHBIX
yciyr K 2025 rony o0yclIOBIEHO HECKOJIBKUMU KITFOUEBBIMU (DaKTOpaMHu.

Bo-niepBbiX, peryinpoBaHrue OKKYJIbTHBIX YCIYT HE SIBJII€TCS MPUOPUTETHON
3ajlayedl IS 3aKOHOJATEIbHBIX M MCIOJHUTEIBHBIX OPraHOB BJACTH, YTO
BBIPAKAETCS B OTCYTCTBUM IOAJEPKKHA 3aKOHONPOEKTOB, HANPABJICHHBIX Ha
peryiaupoBaHue 3Toi cdepsl, B MapiIaMeHTe.

Bo-BTOpBIX, oOmnpeneneHne KpPUTEPUEB OTHECEHUS TOW WM HHOWU
JESTEIIbHOCTH K KaTErOPUH «OKKYJIBTHOW» MPEICTABISIET COO0H CIOXKHYIO 3a/1a4y,

TpeOyIoly0 y4éTa MHOXECTBAa (PAKTOPOB, B TOM YHUCJIE MHUPOBO33PEHUYECKUX U

PEIUTHUO3HBIX.
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B-Tperbux, CylecTByeT pacnpoCTpaHEHHOE MHEHHUE O TOM, YTO OKa3aHUE U
MOJIYYCHUE OKKYJIBTHBIX YCIYT SBJISCTCS JUYHBIM JIEJIOM  KaXI0TO, a
BMEIIIATEJILCTBO TOCYJapcTBa B ITy cdepy HEAONMYCTUMO, YTO CHUYKAET
OOIIECTBEHHBIH 3allpOC Ha N3MEHEHUE TEKYIICH CUTYyaIUH.

OpnHako, COXpaHEHUE «CTAaTyC-KBO» B PEryJUPOBAHUU OKKYJIBTHBIX YCIYT
noBJIeu€T 3a co0OM psia HeraTHBHBIX mocieAcTBuil. [Ipexae Bcero, mpaBoBas
HEONpeeIEHHOCTh Oy/IeT W Jajee CIoCOOCTBOBAThH 3JI0YMOTPEOICHUSIM B ITOU
cdepe, BKIIIOYass MOIIEHHUYECTBO, BEIMOTATEILCTBO, a TAK)KE MPUYMHEHUE Bpea
3I0POBBIO U Tcuxuke noTpeduteneit. [lapannensHo OyAeT MpoOaOJBKATHCS POCT
TEHEBOTO pbIHKA OKKYJBTHBIX YCIYT, YXOJAIIETO OT HAJIOr0OOJIOXKEHUS W
JIETaJIbHOTO KOHTPOJIS.

OtcytcTBHE A(h()EKTUBHOTO PETyIUPOBAHUS MOJAOPBET TOBEPUE TPAKIAH K
rOCyapCTBEHHbIM HWHCTUTYTaM, HE CIOCOOHBIM 3alllUTUTh HACEJICHHE OT
MOIIICHHHYECTBa U OOMaHa B JaHHOW o0sacTu. B KOHEYHOM HTOTE, COXpaHEHHUE
npobsieM B cdepe OKKYJIbTHBIX YCIYr OyAeT CHOoCOOCTBOBATH YCHJICHUIO
COIMAJIbHON HANPsHKEHHOCTU U POCTY HEIOBOJILCTBA IPAXK/IaH.

2) Cuenapuii «IlocTeneHHbIe U3MEHEHUN

DOTOT clieHapuil TMpeArnojiaraeT, 4To BMECTO PaJUKAIbHBIX pedopM U
MPUHATUS BCEOOBEMITIONIETO 3aKOHOATENIbCTBA, TPABUTEIBCTBO COCPEIOTOUNUTCS
Ha BHECCHUU HE3HAUYMTEJIbHBIX KOPPEKTUPOBOK B CYIIECTBYIOIIEE IPAaBOBOE MOJIE,
HaIpPaBJICHHBIX HA YMEPEHHOE YCUIICHNE KOHTPOJIS 32 OKKYJIBTHOU JCSITEIIBHOCTHIO.

OcHoOBHBIE XapaKTepucTUKU ciieHapus «llocTeneHHbie H3MEHEHUs:

1. VrkectoueHue mpaBui pekiambl. B miepByro ouepeanb, M3MEHEHHUSI MOTYT
KOCHYTBCSl TIPaBUJI PEKJIaMbl OKKYJIbTHBIX YCIyr. MoryT OBITh TPEANPUHSTHI
MOTIBITKM OTPAaHWYUTH PACIPOCTPAHCHHUE PEKJIAMbI, BBOJSIICH B 3a0TyKIeHUE
MOTPEOUTENEH, M Y)KECTOUUTh TPEOOBAHUS K COJIEPKAHUIO PEKIIAMHBIX MAaTEPHAJIOB.

2. Akuientr Ha mnpodwunaktuke. CyliecTByeT TMOTEHIMAT pealn3aluu
porpamm, HalpaBJIECHHBIX Ha MOBBHIIIEHHE OCBEJOMIEHHOCTH HACEJICHUS O PUCKAX,
CBSI3aHHBIX C OKKYJIHTHBIMH YCIIYTaMH, M Ha Pa3BUTHE KPUTHIECKOTO MBIIIICHUSI.

3. BBeneHue cucTeMbl JIUIIEH3UPOBAHUS.
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Peanuzauus cueHapus «I10OCTENEHHbIX U3MEHEHUI» B HOPMAaTUBHO-TIPABOBOM
peryJMpoOBaHUM OKKYJIBTHBIX yCiIyr B Poccuiickont @enepanuu k koHny 2025 romy
0o0yClIOBJIEHa KOMIUIEKCOM  B3aMMOCBSI3aHHBIX  (DAaKTOPOB, Cpeau KOTOPBIX
JOMHUHHUPYIOIIEE  3HAY€HUE  MMEIOT  IOJUTHYECKas  LEeJIecOo00pa3HOCTb,
OTPAaHUYEHHOCTh JOCTYIHBIX PECYpPCOB M OINACEHUs JeCTaOMIM3UPYIOLIETO
BIIMSIHUS PAJUKAIBHBIX MEP.

Bo-nepBbIX, mommuTHYecKas 1EIecO00pPa3HOCTh KaK JACTEPMUHHUPYIOIIHIA
(dakTop 00yciOBIEHA CTPEMJIICHUEM K MUHUMHU3ALUU KOH(MIMKTHOTO MOTEHIMAA
IIPU  OCYLIECTBICHHH  TOCYJAPCTBEHHOTO  PETYJUPOBAHMS. Bnecenne
HE3HAYUTEIbHBIX, THKPEMEHTAIIBHBIX N3MEHEHHUI B CYIIECTBYIOIIYI0 HOPMATUBHO-
IIPaBOBYIO 0a3y MO3BOJIAET U30€KAaThb MHUIIMHPOBAHUS IIMPOKUX OOIIECTBEHHBIX
JUCKYCCMA M NpPEeAOTBPATUTh  BO3HUKHOBEHUE  OCTPBIX  MOJUTHYECKUX
IPOTUBOPEUM, KOTOpPbIE HEU30EKHO CONPOBOXKJIAIM Obl MOMBITKA BHEAPEHUS
BCEOOBEMITIONIETO U KECTKOTO peryiarpoBaHusi. [1000HbINM M0AX0, OCHOBaHHBIN
Ha NPUHIINIE «HE HaBPEAW», MO3BOJISIET COXPAHUTh COLIMAIIBHYIO CTA0OMIBHOCTD U
n30eXaTh MoJIIPU3aluy MHEHHH 110 4yBCTBUTEIBHOMY BOIIPOCY, 3aTparuBaroieMy
MHUPOBO33PEHUYECKUE U PEIIMTHO3HBIE YOS KICHHS 3HAUUTEIIbHON YaCTH HACEJICHUS.

Bo-BTOpBIX, OrpaHMYEHHOCTH pECYpPCOB, KaK MaTe€pUalbHBIX, TaK U
HEMaTepuaibHbIX, BBICTYHAeT B  KadyecTBe CjAepXKuBaromiero  (akropa,
NPENSATCTBYIOUIEr0 peanu3auuu 0o0jiee MacIITaOHbIX U KOMIUIEKCHBIX pedopMm B
chepe peryiuMpoBaHMs ~ OKKYJIBTHBIX  yciyr. Paspaborka, mpusstHue U
UMIUIEMEHTAUsl BCEOOBEMIIIOIIETO 3aKOHOAATENbCTBA, OXBAThIBAIOIIETO BCE
aCIEeKThl OKKYJIbTHOM JESTENbHOCTH, TPEOYET 3HAUNTEIbHBIX (PUHAHCOBBIX 3aTpaT,
IPUBJICYCHHS BEICOKOKBAIU(PUIIMPOBAHHBIX IKCIEPTOB, MIPOBEICHUS MACIUITAOHbBIX
COLIMOJIOTUYECKUX UCCIAEAOBaHUMN U co3anust 3((HEKTUBHON CUCTEMBI KOHTPOJIS U
OpaBOIPUMEHEHUA. B  yCclOBUSIX OrpaHUYEHHOCTH OOJKETHBIX CpEICTB U
KaJIJpOBOT'0 MOTEHIMAJIA, MPABUTEIBCTBO MOXKET MPEANOUECTh 001ee SIKOHOMUYHBIN
U MEHEE TPY103aTPATHBIN MyTh — BHECEHHE TOUEUHBIX U3MEHEHUH, HE TPEOYIOLINX

3HAa4YUTCIbHBIX I/IHBCCTI/IL[I/Iﬁ U AAMUHUCTPATHUBHBIX YCHHHﬁ.
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B-TpeTpux, oOmaceHuss HEraTMBHOM pPEAaKUUMW CO CTOPOHBI HacCeJIeHUs,
VCIIOBENYIOIIETO PA3JIMYHbIC JTYXOBHBIE IPAKTUKH, OKA3bIBAIOT CYIIECTBEHHOE
BJIMSIHUE Ha BBIOOp CTpATErnu peryupoBanus. PajgyukaibHble MEphI, HAllpaBJICHHbIE
Ha KECTKOE OTpPaHUYCHUE WM 3alpeT OKKYJIbTHOW AESITeTbHOCTH, MOTYT OBITH
BOCIIPUHATBl KaK HapylIeHHE KOHCTUTYLIMOHHBIX IpaB M CBOOOJA Tpax/aH,
CIPOBOLIMPOBATh MPOTECTHbIE HACTPOEHUS M NPHUBECTH K JeCTAOUIU3aluu
OOIIECTBEHHO-TIOJIUTUYECKON 00cTaHoBKU. CTpemiieHHe u30e)aTh MOJOOHBIX
HEraTUBHBIX IOCJIEICTBUN BBIHYKJAET NPABUTEILCTBO MPUIEPKUBATHCSA OoJiee
YMEPEHHOW W KOHCEPBATHBHOM CTpPaTEruy, OCHOBAHHOW HA IOCTENEHHOM U
JETUKATHOM MOJIX0JI€ K PErYJIUPOBAHUIO OKKYJIBTHOU CQEpBHI.

Peanusanus cueHapus «IOCTENEHHbIE U3MEHEHUS» B c(hepe peryInpoBaHus
OKKYJIbTHBIX ycayr B Poccuiickoi @enepanuu, BEPOATHO, NPUBEAET K pALY
KOHKPETHBIX, HO YMEPEHHBIX ITOCJIEACTBUM, 3aTPArnBArOLINX Pa3JIUYHbIE ACIIEKTHI
OOIIECTBEHHOM KM3HU U TIPABOOTHOIIICHUH.

B naHHOM cuTyanuu TpEanonaraeTcsi YMEpPEHHOE CHWIKEHHE 4YHCia
3710ynoTpeOSIeHUH, CBSI3aHHBIX C OKa3aHUEM OKKYJIBTHBIX YCIYT. Y>KECTOUEHHE
TpeOOBaHMM K pEKJIaMHOW JESTENbHOCTH W  aKTUBHM3alUs NPUMEHEHUs
CYLIECTBYIOLIMX MPABOBBIX HOPM, HAIIPaBJICHHbIX HAa OOpbOY C MOIIEHHUYECTBOM,
MOTYT OKa3aTh CIEpXKUBAIOIEe BO3JCHCTBUE HAa Haubojee OYeBUIHBIE U IpyObIe
dbopmMbl oOMaHa TOTpeOUTENE, a TakKe CIOCOOCTBOBATH IOBBIIICHUIO
OTBETCTBEHHOCTH JIML, OKa3bIBAIOIINX OKKYJIbTHBIE YCIIYTH.

KitoueBoii 0COOEHHOCTBIO JAHHOTO CLEHApHUsl SBISIETCS COXpPaHEHHE
3HAUUTEIBHON «cepoil 30HB» B cdepe OKKYIbTHBIX yciyr. OCHOBHasi 4acTh
OKKYJIbTHOM JE€ATEIbHOCTH, HE CBSI3aHHAS C MPSIMBIM HAPYIIEHHEM JEHCTBYIOIIUX
3aKOHOB, OCTAHETCS BHE CQepbl MPUCTATIBLHOTO TOCYAapCTBEHHOTO KOHTpoJs. C
OJTHOM CTOPOHBI, ATO MO3BOJIUT COXPAHUTh CBOOOAY AJIsi TpaKAaH B BBIOOpE
JYXOBHBIX M MHPOBO33PEHUYECKMX MNpakTHK. C Jpyroil CTOPOHBI, COXpPaHEHHE
«cepoi 30HBD» HEM30eKHO OyaeT co3fgaBaTh YCJIOBHUS JUIsl MPOJOJIKEHUS
37M0ynoTpedneHuii, obOMaHa M HEJOOPOCOBECTHOM KOHKYPEHIIMM Ha pPbIHKE

OKKYJIBTHBIX YCIIYT.
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[IpobnemMa HEMOCTATOYHON 3alMTBl MpaB MOTpPeOUTENEeH OCTaHEeTCs
aKTyalbHOW. OTCYTCTBUE CHELUATU3UPOBAHHBIX MEXAHU3MOB 3aIUThI, TAKMX KaK
JUIEH3UPOBaHUE, cepTUuduKaius, 00s3aTeIbHOE CTPAXOBAHUE OTBETCTBEHHOCTH U
CO3[JaHHE HE3AaBHCUMBIX OPTaHOB IO PA3pELICHUIO CIIOPOB, NMPOJOJDKUT CO3/1aBaTh
TPYJIHOCTH JIJIsl MOTpeOUTENEeH OKKYJIBTHBIX YCIYT B CIydasX HapylICHUs! UX IIPaB U
3aKOHHBIX HHTEPECOB.

3) Cuenapuii «@opmMajabHOe NPU3HAHKUE

Cuenapuii (dopmanbHOE MpU3HAHME TMpejrnoaraeT, 4yto B Poccuiickoit
®denepauuu MOXET OBbITh BBeIEHAa 0a30Basg CHUCTEMa JIUMUEH3UPOBAHUS WIIU
PEruCTpalyy JIML, OKA3bIBAIOIINX OKKYJIBTHBIE YCIYTH. DTOT CUEHAPUU SBISAETCA
KOMIIPOMHUCCHBIM MEX/1y MOJHBIM OTCYTCTBHEM PEryJIMpOBaHUs (Kak, HAlpuMep, B
CLIEHAPHH «CTATYyC-KBO») M CO3JaHUEM BCEOOBEMIIIOLIEH HOPMATHUBHO-IIPABOBOM
0a3pl. OH CTaHOBUTCS BO3MOXHBIM TMOJ] BO3JEHCTBUEM YCHJIMBAIOIIEIOCS
OOIIIECTBEHHOTO JIaBJICHUSI W B CIy4yae TPOMKHUX CKaHJAJOB, CBS3aHHBIX C
NEATEIBHOCTBIO OTAEIBHBIX MTPEACTABUTENEN OKKYJIBTHOIO CEKTOPA.

KunroueBsie uepThl cueHapus «PopmaabHOE NPU3HAHUE):

1. BBegeHue cucTeMbl JUIEH3UPOBAHUS/PETUCTPALIUN;

2. MunumainbHble U (hopMalibHbIE TPEOOBAHUS K COUCKATEIISIM;

3. OrcytcTBue 3G (HEKTUBHBIX MEXaHU3MOB KOHTPOJIS;

4. OrpaHM4eHHbIE CAaHKIIMH 32 HAPYLIEHUS,

5. @okyc Ha GOopMaTEHOM COOJIOICHUH TIPOLICYD;

6. IlpencraBieHue JUIICH3UPOBAHMUS KaK pPEAKIUM Ha OOIIECTBEHHBIN
pe30HaHC.

Peanuzamus  cuenapuss — «@DopmasibHOE — NpU3HaHUE»  00yCIIOBJIEHA
HECKOJBbKUMH B3aUMOCBSI3aHHBIMU (haKTOpaMHu.

Bo-nepBbiX, B ciaydae ycHJIEHUS ~ OOILECTBEHHOTO  HEJIOBOJIbCTBA
NEATEIbHOCTBI0 OKKYJIBTHBIX MPAKTUKOB M BO3HUKHOBEHHUS! TPOMKHX CKaHIAJOB,
rocyAapcTBO OyAET BBIHYKIEHO NPEANPUHAT BUAMMBIE MEPBI JIJISI JEMOHCTPALIUU

pearnpoBaHus Ha 00€CTIOKOCHHOCTh OOIIECTBEHHOCTH.
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Bo-BTOpBIX, BBEAeHHE 0A30BOrO JMIIEH3UPOBAHUS MM DPETUCTPALMU HE
TpeOyeT 3HAYUTENbHBIX MOJUTHUYECKUX YCHIMH M HE BBI3BIBAET OCTPBIX
OOIIECTBEHHBIX MPOTUBOPEUHI, YTO JeJIaeT 3TOT BapUAHT MPUBJICKATEIbHBIM B
YCIOBUSIX OTCYTCTBUS MOJMTUYECKON BOJIM JJis O0OJIee paHKaIbHBIX pedopM.

B-TpeThux, HeManoBaxXHbIM (haKTOPOM SBIISIETCS] CTPEMIICHUE K YBEIUYCHHUIO
JIOXOJ0B OIO/KETa 3a CYeT JIeTalu3alldd YacTH OKKYJIbTHOM JeATeTbHOCTH U
B3MMAaHMsI HaJIOTOB U COOPOB C 3apErUCTPUPOBAHHBIX CYOBEKTOB.

Peanuzanus cuenapus «PopManabHOE NMPU3HAHUE) TOBICYET 3a COOOM psif
cnenupUYecKnX NOCIEACTBUN, OKa3bIBAIOIIMX HEOJHO3HAYHOE BIUSHUE Ha cepy
OKKYJBTHBIX YCIYr M OOIIECTBEHHbIE OTHOIIECHHS. B dYacTHOCTH, BBeJEHUE
JMUEH3UPOBAHUS WU PETUCTPALIMU CO3ACT JINILIb WUTFO3UIO OPSAKA U KOHTPOJIA.
[Togo6HO cuTyanmuu ¢ (QOpMambHBIM JMUEH3UPOBAHUEM YACTHBIX OXPaHHBIX
OpEeINpUsITUNA, T/1€ HaJuuue JUIEH3UU HE TapaHTHPYeT NpOPECCHOHAIU3M U
N0OPOCOBECTHOCTh COTPYAHHUKOB, B C(epe OKKYJIBTHBIX YCIYT MPOCTOE HATUYME
paspenieHuss He MPUBEIET K pPeaIbHOMY YJIYUYIIEHUIO KauecTBa W OE€30MacHOCTH.
3HauMUTENbHAs YacTh JEATEIBHOCTH OCTAHETCS B «CEpOMl 30HE», TakK Kak
dbopmManbHBI  XapakTep JMIEH3UpPOBaHUS He Tmpeanonaraet 3PGEeKTUBHBIX
MEXaHU3MOB KOHTPOJIS 33 COJAEPKAHUEM U pe3yJIbTaTaMU OKa3blBaeMbIX yciyr. Kak
U B ciydyae ¢ peructpanuert CMMU, rie Haauuue CBUIETENLCTBA HE MCKIIIOYAET
pacnpocTpaHeHUE HEJOCTOBEPHON WH(pOpMAaIMK, JHUIEH3UPOBAHUE OKKYJIbTHBIX
yCIIyT HE YCTPAHUT PUCKU MOILIEHHUYECTBA U OOMaHa.

Osxuaaercs Ul HE3HAYUTENIbHOE CHUKEHUE 3JI0ynoTpedaeHnii. Beaenue
JOTIOJTHUTENBHBIX OIOPOKPATUYECKUX TMPOLEAYP, CBSI3aHHBIX C OQOpPMIIEHUEM
JULEH3UA W PETHCTpALMEl, MOBBICUT aJMUHUCTPATUBHYIO HArpy3Ky Ha JIUII,
OKa3bIBAIOIIMX OKKYJIBTHBIE YCIYTHM, YTO MOET HPUBECTH K POCTY ILIEH Ha
COOTBETCTBYIOIIUE YCIYTHM, I€PE OTBETCTBEHHOCTH MPUBEIET K TOMY, 4YTO
CylIeCTBYIOIIME MPOOIEMBbI B cpepe OKKYJIBTHBIX YCIYT HE OyIyT pellieHbl B KOPHE.

4) Cuenapuii «KomijiekcHOe peryJJupoBaHue)

Cuenapuii «KOMIUIEKCHOE PEryJIMpOBaHUE» MPECTaBIsieT co00i Hamboee

paauKaIbHbIN, HO MAJIOBEPOSITHBIA BEKTOP Pa3BUTHS HOPMATUBHO-TPABOBOM 0a3bl,
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perynupytomeid cgepy OKKyIbTHBIX ycayr B Poccuiickort deneparum. JlanHbIN
CLEHApHI MPEeAnogaraeT NpUHITHE CIIEHUATU3UPOBAHHOTO (PeaepaIbHOrO 3aK0Ha,
OXBAaTBIBAIOILIETO BCE aCIEKThI AEATEIbHOCTH, CBI3aHHOW C OKAa3aHUEM OKKYJIbTHBIX
yCIIyT, HAUUHASI OT JIMLEH3UPOBAHMS U ITUYECKUX KOJEKCOB, 3aKaHYMBAsI 3aLUTOM
npaB NOTpeOUTENIeH U CO3JaHuEM MEXaHU3MOB MOHUTOPUHTA.

OCHOBHBIE XapaKTEpUCTUKHU clieHapHs «KOMILIEKCHOE peryIupOBaHUE):

1. Ilpunatue cnenuanbHOrO (enepanbHOro 3akoHa. KitoueBbIM 31eMeHTOM
ClieHapus sBJsieTCsl pa3paboTKa M MPUHITHE OTIAEIBHOIO (heNepajbHOrO 3aKOHa,
MNOCBSALIEHHOTO PETYJIMPOBAHUIO OKKYJBTHBIX YCIAYr. OTOT 3aKOH JIOJKEH
ONPEJENUTh OCHOBHBIE IOHATHSA, NPUHIMUIBL, MpaBa U O0A3aHHOCTU CYOBEKTOB
IPABOOTHOUIEHUH B JaHHOU cdepe.

2. BBeneHne  MHOTOYpOBHEBOM  CHCTEMBI  JIMIICH3UPOBAaHUS.  3aKOH
MpeAyCMaTPUBAET BBEJICHUE CJIIOKHOM CUCTEMBI JINIICH3UPOBAHUS, YUUTHIBAOIIEH
pas3uyHbIe BUIBI OKKYJIBTHBIX YCIYT M TpeOyIOIeH OT COMCKAaTeNed JUIECH3UN
COOTBETCTBUSl KBAIM(PUKAUUOHHBIM TpeOOBAaHUSAM, HAIWYMUS CHEUUATIBHOTO
o0pa30BaHMsl, TPOXOXKIACHHSI ATTECTAIUH U T.II.

3. PazpaboTka W yTBEp)KIECHHE JTHYECKHUX KOJCKCOB. 3aKOH OOs3bIBACT
camoperynupyemble opranuzammu  (CIIO) wimm wusHble mpodeccruoHambHbIe
oObenuHEHUs1 pa3padoTaTb U yTBEPAUTh JTUYECKHE KOAEKChl JUIS  JIULL,
OKa3bIBAIOIIMX OKKYJIbTHBIE YCIYTH. DTH KOJEKChI JIOJKHBI COJAEPKATh HOPMBI,
pPETYIHUPYIONIME OTHOIIECHUS C KJIMEHTaMH, TpaBUjia TMOBEICHUS B MyOJUYHON
cepe.

4. Coznanue S(QQPEeKTUBHBIX MEXAaHU3MOB KOHTPOJS M Haa3o0pa. 3aKkoH
IpEeIyCMaTpuBaeT CO3JaHUE TOCYIapCTBEHHBIX OPraHOB WJIM  HaJEJIEHuE
MOJIHOMOYMSIMU IO KOHTPOJIIO M HAJ30pY 3a JAEATEIbHOCTHIO JIUI, OKA3bIBAIOIIMX
OKKyJbTHbIe ycayrd, CPO. OTu opranbl [OMKHBI HMETh MPaBO MPOBOIAUTH
MIPOBEPKH, 3aIpaInBaTh HHGHOPMAIIHIO, TPUMEHSITh CAHKIIUU 32 HAPYIICHHUS.

5. O0ecrieueHue 3alldThl TpaB NOTpeOUTeNel. 3aKOH YCTAHABJIMBAET

TpeOoBaHUSI K HWHPOPMHUPOBAHUIO TOTpeOUTeNne 00 OKKYJIbTHBIX YCIyrax,
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npeIycMaTpuBaeT MpaBO Ha OTKa3 OT YCIYTH, MPaBO Ha BO3MEIIEHUE YOBITKOB,
NPUYUHEHHBIX HEKAYECTBEHHBIM OKa3aHUEM YCIIYT M T.II.

6. Co3ganne MexXaHU3MOB pa3pelICHUs CIOPOB. 3aKOH MpeaycMaTpUBAECT
CO3/[IJaHHME HE3ABUCHUMBIX OPTAHOB MJIM HAJIEJICHUE TTOJITHOMOYHUSAMMU 110 Pa3pEIICHUIO
CIIOPOB MEXKIY MOTPEOUTENSIMU U JIMIAMH, OKA3bIBAIOIIUMU OKKYJIbTHBIE YCIYTH.
DT0 MOTYT OBITh TPETEHCKHE CYIbl, KOMUCCHUU IO 3allUTE MPaB MOTPEeOUTENCH U T.11.

7. YcTaHOBIIEHME OTBETCTBEHHOCTU 32 HAPYIIECHHS. 3aKOH YCTAHABIIMBAET
aIMUHUCTPATHUBHYI0 M  YIOJOBHYK)  OTBETCTBEHHOCTb 3a  HApyLICHUS
YCTaHOBJICHHBIX TPEOOBAaHUM, B TOM YHUCJIE 3@ MOLLIEHHUYECTBO, IPUYMHEHUE Bpea
3I0POBBIO, HE3AKOHHOE IIENUTENBCTBO U T.II.

Peanusanus cueHapus «KOMILJIEKCHOE PETYJIUPOBaHuE) B c(hepe OKKYIbTHBIX
YCIIYT CTAJIKUBAETCA C PSIIOM CYLIECTBEHHBIX MpensaTcTBuil. CepbE3HbIM OapbepoM
CIIy’)KUT  OTCYTCTBUE TMoOJUTHYeCKOM Bonu. I[lpunsitHe BceoOBEMITIONIETO
3aKOHO/ATEIbCTBA TPEOYET 3HAYUTENIbHBIX MOJUTHUECKUX YCHIMN, MPEOI0JICHUs
CONMPOTHUBJIEHUS! PA3IMYHBIX 3aMHTEPECOBAHHBIX TPYII, BKJIKOYAs PEIUTHO3HbBIE
OpraHu3alyy, MpeACTaBUTEICH IZ0TEPUUECKOro cOOOUIeCTBa U T€X, KTO BUAUT B
’TOM OrpaHuyeHue CcBOOOJBI BepoucnoBedaHus. [ mnpumepa, MONBITKA
PErYIMPOBAHUS  ACSATEIBHOCTA LEJIUTENE HEOJHOKPAaTHO CTAJIKUBAIUCH C
IPOTUBOJIEUCTBUEM, B pE3yJbTaTe YEero Tak U HE ObLIO NMPUHATO (PerepalbHOTO
3aKOHA, PEryJIUPYIOLIEro 3Ty chepy.

3HAUNUTEIBHYI0  CIIOXKHOCTh  MPEACTABISIET  ONPEACIIEHWE  T'PaHULl
perynupoBanus. I[lpoBecTn YETKYI0 TIpaHb MEXAY OKKYJIbTHBIMU YCIyTaMH,
PEIUTHO3HON JEeSTENbHOCThIO, TICUXOJIOTMYECKON MOMOUIBI0 U JPYTUMHU BHUIAMU
JIyXOBHBIX TMPAKTUK KpaillHe 3aTpyaHUTENbHO. Hampumep, acTposiorusi MOKET
paccMaTpuBaThCA Kak B OKKYJbTHOW AESATENbHOCTH, & MOXKET BOCIIPUHUMATHCS
KaK 3JIEMEHT KyJbTYpHOTO HacjieIuss WM crnoco0 camomno3HaHus. YpeamepHo
LIMPOKOE ONPENEIECHUE «OKKYJIBTHBIX YCIYI» MOET IPUBECTH K OTPAHUYECHUIO
3aKOHHOM JI€SITENBHOCTH PEIUTHMO3HBIX OpPraHM3alMil WM K HAPYLIEHUIO IPaB

rpaXk/iaH Ha CBOOO/Iy BEPOUCIIOBEIAHHS.
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CymiecTByeT omnaceHue yxoAa OTpacid B TeHb. Upe3MepHO XKECTKOE H
JIETAIbHOE PEryJUPOBAHUE, BKIIFOYAOIIEE CI0KHBIE MPOLIEAYPbI JTULEH3UPOBAHNUS,
cTporue TpeOOBaHUS K KBATM(PHUKALUU U KECTKUI KOHTPOJIb, MOKET MPUBECTH K
TOMY, 4YTO 3HAUUTENbHas 4YacCTh JHI[, OKAa3bIBAIOIIMX OKKYJIbTHBIC YCIYTH,
IOPEINOUTET YUTH B HEJIETaJIbHBINA CEKTOP SKOHOMMKH, YTO 3aTPYAHUT KOHTPOJIb 32
UX JESTEbHOCTBIO U MOBBICUT PUCKHU JJIs OTpeOuTeneld. B pe3ynbrare monbITKu
YIY4IIUTh CUTYallMI0 MOTYT NMPUBECTU K 00paTHOMY 3(PQeKTy, YBEIUYUB YUCIIO
CJIy4aeB MOILLIEHHNYECTBA U HAHECEHUSI BPeia 3J0POBbIO MOTPEOUTENSIM, TOCKOJIBKY
MOJIMOJIbHAS ACSITENFHOCTD CI0XKHEE KOHTPOJIUPYETCS U PETYIUPYETCS.

C OmHOW CTOPOHBI, MOXHO OXHMAATh YHOPSJAOYMBAHUSA  PBIHKA,
BBIPQXKAIOUIETOCs] B CHM)KEHUHU CIIy4yaeB MOIICHHHYECTBA U IMPUUYMHEHUS Bpena
noTpeduTensiM, a TaKKe TOBBIIICHUS KayecTBa YCIYyTr 3a CUY€T BBEACHUSA
KBAIM(UKALIMOHHBIX TpeOOBaHMM M  ITUYECKMX KOJEKCoB. Jlerammzauus
JESATEIIBHOCT U HAJIOro00JI0)KEHHE MOTYT IMPUBECTU K YBEJIMYEHUIO J1I0XOJ0B
oromkera. B To e Bpemsi, BO3pacTET OI0poKpaTHUecKasi Harpy3ka Ha MOCTaBIIMKOB
yCIIyT, 4TO MOBJIEYET 3a cOoOO0Il MOBBIINIEHHWE LIEH I KOHEYHBIX MOTPEOUTENEH.
Takum o6pazom, «KommiiekcHOe peryiaupoBaHue» MpeArnojaraet 0ajaHC MExXAy
NOTEHUUAIbHBIMU BBIFOJAMU B BHJIE 3alIUThl MOTpeOUTENe U BO3MOXHBIMHU
U3JIep)KKAaMU B BUJE YCUJICHHS] aJMHUHUCTPATUBHOIO JABJICHUS U YIOPOKAHUS
YCIIYT.

5) Cuenapuii «IlosHblii 3anpeT»

Jlanuplii  cueHapuil  mpenmnosiaraer — aOCOJIOTHOE — 3aKOHOJATENbHOE
BOCTIpEIICHHE JTFO00H eATEIBHOCTH, CBA3aHHON C OKa3aHUEM OKKYJIBTHBIX yCIYT,
BHE 3aBHUCHUMOCTH OT (OpMBI COOCTBEHHOCTHM U II€JIEBOM HampaBlIE€HHOCTH
(komMMepuecKasi WM HEeKOMMEpUYecKasi).

OCHOBHbBIE XapaKTEPUCTUKHU:

1. CueHapuil MOJHOrO 3ampeTa OKKYJIbTHBIX YCIYr XapaKTepH3yeTcs
TOTAJILHBIM OXBAaTOM BCEX BUJOB AESITEIBHOCTH, OTHOCAIIMXCA K JaHHOU cdepe,
BKJIIOYAs TaflaHle, Maruio, eJUTEeNbCTBO, aCTPOJIOTHIO, SKCTPACEHCOPUKY M MHBIE

aHAJIOTMYHbIE IPAKTUKHU.
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2. Peanu3anust JaHHOTO ClieHapus TpeOyeT 3aKOHOAATEIBHOTO 3aKpeTIeHHS,
IpeyCMaTPUBAIOLIETO MPUHATHE (eAepaTbHOTO 3aKOHA, MPSIMO 3allpeliaoniero
OKa3aHUE€ OKKYJbTHBIX YCIYT, @ TAKKE BHECEHUE COOTBETCTBYIOLINX U3MEHEHUN B
Kogexkc 00 aIMHUHUCTPATUBHBIX MPaBOHAPYIICHUSX U YTOJOBHBIM KOJEKC
Poccniickoit denepannn, yCTaHABIMBAOUIUX AIMUHHUCTPATHUBHYIO M YTOJIOBHYIO
OTBETCTBEHHOCTH 32 HAPYUIEHNE YCTAHOBIEHHOTO 3aIpeTa.

3. BaxXHbBIM DJIEMEHTOM SIBJSIETCA IPOBEICHHUE KOHTPOJIBHO-HAI30PHBIX
MEpOIIPUATUN, BKIIOYAIONIUX AKTUBHOE BOBJIECYEHUE IIPABOOXPAHUTEIBHBIX
OpPraHOB B ILENAX IMPECEUCHHUs] HE3aKOHHOM JEATEIbHOCTH, OCYIIECTBICHUE
KOHTPOJISI 3a PACHpOCTPAHEHUEM pEKJIaMbl OKKYJBTHBIX YCIYI B CpPEICTBAX
MaccoBoi HMH(oOpmanuu U cetu MHTepHeT, a Takke NpPUMEHEHUE CaHKLUHUNA B
OTHOILICHWH JINLI, HAPYIIAIOIINX YCTAHOBJICHHBIN 3aIPET.

4. IIpenmnonaraercs TaKXKe MH(POPMAIIMOHHO-TIPOIIAraHUCTCKOE
CONPOBOX/ACHUE B BHJE IPOBEICHUS TOCYJIAPCTBEHHBIX HH()OPMAIIMOHHBIX
KaMITaHWM, HaNpaBJICHHBIX Ha IMIOBBIIIEHWE OCBEAOMIICHHOCTH HACEIEHUs O
NOTEHUUATBHBIX PUCKAX U HETaTUBHBIX MTOCIIECTBUIX, CBSI3aHHBIX C TOTPEOICHUEM
OKKYJBTHBIX YCIYT, U (OPMUpPOBaAHUE KPUTHYECKOTO OTHOLIEHUS K JAHHOMY
SBJICHUIO.

Peanmsanus creHapus IOJHOIO 3amnpera OKKYJIBTHBIX YCIYT COIPsDKEHA C
PAOOM TPEIIONaraéMbpIX MOCIEACTBUM, HOCAIIMX KaK IIO3UTHUBHBIA, TaK H
HEraTUBHBIN XapakTep. K uncity MO3UTUBHBIX ITOCIEACTBUA MOKHO OTHECTH 3AILUTY
HACEJICHWsI OT MOIIEHHMYECTBA M TICUXOJIOTMYECKOTO BO3JACHCTBHUS, a TaKKe
NpeI0TBpalleHNE HAHECEHUS Bpe/ia 3/I0POBbIO IPaXK/iaH, MPUOEraluX K yciayram
HETPAJAUIIMOHHON MEIUIIMHBI M IETUTEIHCTBA. 3aNPET TaKKe CIOCOOCTBYET 00phOe
C CyeBEepHUSIMH U MPAKOOECUEM, a TAKKE YKPEIUIEHUIO MOPAJIbHBIX M HPABCTBEHHBIX
1eHHocTel B obmectBe. C Ipyroil CTOPOHBI, CYIIECTBYET MOTEHIIUAIBHBIN PUCK
yX0Jla OKKYJBTHOW JEATEIIbHOCTH B TEHEBOW CEKTOP JKOHOMHUKH, OTPaHUYECHUS
CBOOO/IbI BEPOUCIIOBEAAHUS, SCKATAIIMN KOPPYIIIMH U MOJSPU3ALUU 00I1IeCTBa.

Bmecre ¢ TeM, CyHmECTBYIOT 3HAUYUTEIbHBIE PHUCKH, CBS3aHHBIE C

HCTAaTUBHBIMU IIOCJICACTBUAMMH TAKOI'O CHCHapUs. B YaCTHOCTH, BCPOATHO,
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NPOU30MIET YXOJA OKKYJbTHOM JAESITEIbHOCTH B “TE€Hb’, YTO CYLIECTBEHHO
3aTPYJHUT €€ KOHTPOJb M, KaK CJIE/CTBUE, MOBBICUT PUCKH JJISI TOTPEOUTENCH.
Takke BO3MOXKEH POCT KOPPYHNIMH CPEIH COTPYAHUKOB IPABOOXPAHUTEIBHBIX
OpraHoOB, BOBJICYEHHBIX B IMPECEUCHUE HE3AKOHHOM JeATeNbHOCTH. CylIecTBYET
PUCK OTpaHMuYEHHUs CBOOOIBI BEPOUCIIOBEAAHMS M IpaBa TIpaxkJaH Ha BbIOOp
aJIbTEPHATUBHBIX METOJIOB pelIeHUs MpoOsieM. BOo3HUKHOBEHHE ‘“TIOANONBHOIO”
PBIHKA OKKYJIBTHBIX YCIYT MOXET MPUBECTU K YCTAHOBICHUIO 00Jiee BHICOKHX 1I€H
U CHIDKEHUIO KadyecTBa IPEeAOoCTaBisIeMbIX ycayr. Kpome toro, peanmmsanus
CLIEHapHsl MOJHOTO 3alpeTa MOKET CIPOBOLMPOBATH MOJSPHU3ALUI0 O0IIECTBA U
yCWICHHE KOH(QPOHTALMHU MEX]y CTOPOHHUKAMHU U NMPOTUBHUKAMH OKKYJIbTH3MA.
Haxonen, ci10:KHOCTb peanu3anuy U KOHTPOJIS 3a UCIIOJHEHUEM 3a1peTa ABJISICTCA
CYLLIECTBEHHBIM (PAKTOPOM, KOTOPBIA HEOOXOJMMO YYMTHIBATH IIPU OLIEHKE
1eJ1eco000pa3HOCTH JAHHOTO MOJIX0/1a.

Takum oOpa3om, cieayeT OTMETUTb, UTO Haubojiee BEPOATHBIM
MPEACTABISETCS CUEHAPUl  «CTAaTyCc-KBO», OOYCJIOBJICHHBIH COBOKYITHOCTBIO
(GakTOpoB, BKIIIOYAsT OTCYTCTBHE MOJIUTUYECKON BOJIM U CIOKHOCTh OINpEAETICHUS
npeamera peryiaupoBanus. ClieHapuil «1oOCTeNeHHbIE U3MEHEHMS» BBITISIUT OoJiee
peaucTUUHbIM, HO ero 3¢ddexTuBHOCT, Oyner orpanuyeHa. CreHapuid
«(popmasibHOE TPU3HAHUE» SBISETCS KOMIPOMHUCCHBIM PEIIEHUEM, CIOCOOHBIM
MPOJIEMOHCTPUPOBATh PEAKLMIO BJIACTH Ha OOLIECTBEHHBIM 3alpoc, OJHAKO HE
rapaHTUPYeT CYIIECTBEHHbIX yhyulieHuil. Hambonee amOuImo3HbINA creHapuit
«KOMIUJIEKCHOE PETYJIMPOBAHUE», MPEANOJAraOINN KapAUHAIbHbBIE WU3MEHEHUS,
CTAJKUBACTCA CO 3HAYUTEIBHBIMU IPEISTCTBUSIMU M TNPEACTABISECTCS HAUMEHEE
BEPOSITHBIM. Pealin3yeMOoCTh CLIEHAPHS «IIOJIHBINA 3aIIpEeT» MPEACTABISIETCS KpaHe
CIIOXHBIM, a 3(()EKTUBHOCTH BBI3BIBAET COMHEHUsA. Takum 00pa3zom, BBIOOP
OyAylIero BEKTOpa PEryJIHMpOBaHUS OKKYJIbTHBIX YCIYr OyIeT OIpenesiThCs
OamaHCOM TOJMTUYECKUX MPUOPUTETOB, PECYPCHBIMH OrPAHUYCHHUSIMH |
CTPEMJICHHEM K MHHHMMM3ALUM IIOTCHUMAIBHBIX PUCKOB M HETATUBHBIX

OCJIEACTBHIA.
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I'naBa 3. BHeapeHne pe3yJIbTaTOB UCCJIEI0BAHNUS B IPAKTHKY PadoThI

06p330BaTeJILHl)IX 0prann3aum7l

3.1. Pa3zpaboTka ¢akyiabTaTHBHOIO 3aHsiTUs 11 cTtyaenToB CIIO B
paMKax Kypca o0 npeaynpe:xJieHud MOIIEHHUYeCTBA

Jlannass wMetonuyeckas pa3paboTka MpeAcTaBiIsieT coOoi ¢parMeHt
UCCJIEIOBaHMSI, TOCBALIEHHOTO pa3paboTKe U anpoOaruu METOIMKH (OPMUPOBAHUS
KOMIIETEHIIUN B 00JIaCTH NPEAYNPEKICHUSI MOIIIEHHUYECTBA y CTYIEHTOB CPEIHETO
npodeccuonansHoro oopazosanus (CI10).

Pa3paboTka mnpencraBisier coOoi creHapuil (aKyJIbTaTUBHOTO 3aHSATHA,
MHTEIPUPOBAHHOIO B Iporpammy Kypca «lIpenynpexieHrne MOIIEHHUYECTBA», U
HalpaBjeHa Ha  yYIIIyOJIEHHOE  M3yY€HHE  BOIPOCOB  TOCYJAPCTBEHHOTO
pEeryaupoBaHMs OKKYJIBTHBIX YCIYT U UX CBSI3M C MOLIEHHUYECKUMU ITPaKTUKaMHU.

[Iporpamma kypca: «IIpegynpexaeHiue MOIIEHHUYECTBAY.

Tema 3ansatus: «l'oCynapCTBEHHOE PETYIMPOBAHNE OKKYJIBTHBIX YCIYT».

Aynurtopusi: cryaeHtsl CITO.

®opmMar: (akynpraTuBHOE 3aHsATHE (90 MUHYT).

Lens 3anstus: dopmupoBaHHe y CTYIEHTOB KOMIETEHIMH B 00JacTu
IIPAaBOBOTO  PEryJIMPOBAaHUS  OKKYJbTHBIX  yCIyI WM  IPOTUBOJECUCTBUS
MOIIIEHHUYECKUM TMpakTukam B JaHHOW cdepe. [laHHas 1enp gocTuraercs
IIOCPEACTBOM PELICHUS CIEAYIOIIMX 3a1ay:

OO6yuaronue 3a1a4u:

— ®OpMHUPOBAHUE Yy CTYJECHTOB 3HAHUM O MOHATHUU «OKKYJIBTHBIE YCIYTH» U
X MpaBOBOM craryce B Poccuiickont denepanuu, ¢ aKIEHTOM Ha OTCYTCTBHUE
3aKOHOAATENBHOM pErjJaMeHTAallui JAHHOM JEATEIIbHOCTH M CBSI3aHHBIE C ITUM
PHUCKH.

— O3HakoOMJIEHHE CTYACHTOB C TUIUYHBIMU CIOCOOAMU MOLICHHUYECTBA,
PUMEHSIEMBIMU B cepe OKKYJIbTH3MA, C UCIIOJb30BAHUEM KOHKPETHBIX IPUMEPOB

Y KEMCOB U3 MPAKTUKU IPABOOXPAHUTEIIBHBIX OPTaHOB.
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— W3zydyenune mMep rocyaapCTBEHHOTO PETYIUPOBAHMS B CMEXHBIX 001aCTsIX,
KOTOPBIE MOTYT OBITh IPUMEHEHBI JIJIs1 IPOTUBOACHCTBUS MOIIICHHUYECTBY B cpepe
OKKYJIBTHBIX YCIYr (HampuMmep, 3aKOHOJATEIbCTBO O pEKame, 3alluTe IpaB
NOTpeOUTENCH, YroJOBHOE 3aKOHOJATEIICTBO) M BUJIOB OTBETCTBEHHOCTH 32
HapylIeHUE 3aKOHOAATEIbCTBA.

PaszBuBaromue 3agayu:

— Pa3BuTne y CTYACHTOB KPUTHYECKOTO MBIIUICHHUS, HEOOXOIUMOTO IS
aHajau3a 3aKOHOJATENbCTBA M BBISIBIICHUS JIAKyH B IPABOBOM PETyJIHPOBAHUU
OKKYJIbTHOW  JEATETbHOCTH, CO3JAIOIIMX  OJIArONMpUSTHBIC  YCIOBHUS ISt
MOIIICHHUYECTBA.

—  ®@opMmHpOBaHHE Y CTYJICHTOB  AHAJUTHYECKUX  CIIOCOOHOCTEH,
MO3BOJIIONIMX  BBISIBISATH M KIACCU(UIMPOBATh MOIICHHUYECKHUE CXEMBI,
UCIIOJIb3yeMbIe B c(hepe OKKYJIbTHBIX YCIYT, HA OCHOBE aHaJIn3a MPEeICTaBICHHBIX
MaTepHuayioB (BUICOPOIUKOB, PEKIAMHBIX OOBSBICHUN, OT3BIBOB MOTPEOUTEINEH).

— CoOBEepIIEHCTBOBAHNE HABBIKOB pal0OThl B KOMaHJAE U MYyOJIMYHBIX
BBICTYIUICHUN B X0J1€ 00CYKIECHUS KEMCOB U MTPOBEACHUS TUCKYCCHIA.

BocrnurarenbHble 3aqaun:

— IloBbllieHHe TPaBOBOM TI'PaMOTHOCTH CTYACHTOB, HEOOXOIWMOM ISt
OCO3HAHHOTO BBHIOOpA TOBEJICHUS B CHUTYallUSX, CBS3aHHBIX C MPEAJIOKECHHUEM
OKKYJIbTHBIX YCIYT.

— ®opMHUpPOBAHUE OCO3HAHHOTO OTHOIIEHUSI K COOCTBEHHBIM yOCKICHUSM H
IIEHHOCTSIM, a TaK)K€ YBAKUTEILHOTO OTHOLIECHUSI K YOCKICHUSIM APYTUX JIOJEH, C
LEJIbIO MPEIOTBPAIIECHUS] JUCKPUMUHAIIMA U HETEPITUMOCTH.

— DBocnoutanue OCMOTPUTENBHOCTH W KPUTHYECKOTO OTHOLIEHUS K
nH(popMaIu, Kacarlieicss OKKYJIbTHBIX YCIYT, pacIpOCTpaHsIEeMON B CpelcTBax
MaccoBoil nHpopmaruu u cetu MHTepHET, ¢ 1EIbI0 MPeIypeKIeHUS BOBICUCHUS
B MOIIIEHHUYECKHUE CXEMBI.

MeTtoasl 1 TEXHOJIOTHH:

— MHTepakTUBHAS JIEKUHS C DJIEMEHTAMH IUCKYCCHUMU.

— AHanu3 KecoB U MPUMEPOB U3 CYICOHOM MPAKTUKHU.
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— I'pyninoBsie 00CyX1€HUSI 1 MO3TOBOM LITYPM.

OneHOYHbIE CPEICTBRA:

— YCTHBIE OTBETHI B XOJI€ INCKYCCUMU.

— Yyactue B pa3dope KeHcoB.

PexoMeH1yeMbIE€ UCTOUHUKH:

— Yronosusiii kojekc PD (ct. 159 «MormeHHnYecTBOY)

— @enepanbHblii 3aK0H «O 3ammTe MpaB MOTPEOUTENEH

— Matepuansl Pociorpebnanzopa u MB/] 0 MOIIIEHHUYECKUX CXEMaX.
[Ipumeuanue: 3aHATHE MOXXHO aJaNTUPOBATh TMOJ OHJIAHH-popMaT C

MCMOJIb30BAaHMEM NIPE3CHTALIMI U BUACOKEMCOB.

OTanbl U TUIIBI 3alaHus AJI ydalqnuXxcCs

Bpemsn MeTtoabl U popMbI
Jran 3aHATHS Coaep:xanue 3rana
(MuH) patéoTbI

AKTyanu3anuusi TeMbl U
|. BBognas gacts | 10-15
MOCTAHOBKA MPOOJIEMBI:

Bomnpoc k crynenTam:
«CTanKUuBaJIMCh JIU BbI WJIN

Balliy 3HAKOMBIC C

MPEIOKEHUAMU OpoHTATBHBIN
OKKYJIbTHBIX YCIYT ompoc,
£ (ramanue, Marusl, OOy TArOIIHI K
) acTpOJIOTHUs U T.1.)7» Pa3MBILIJICHUSIM U

[Ipennaraercss BCHOMHUTD, B | BOBJICUEHUIO
Kakux opmMax oHU JIMYHOTO OTBITA.
BCTPEUAJIUCH C MOJOOHBIMHU
npeAIoKEHUsIMU (peKiaMa B

HHTCPHCTC, 00BSABJICHUSA B
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ra3€rax, JUYHBbIC

oOpailieHus).

S5-7 O6cyxnenue: «Ilouemy Juckyccus,
JIFOJTU BEPST B TIOJI00HBIE HaIpaBJIeHHas Ha
ycnyru? Kakue KPUTHUYECKOE
MICUXOJIOTUYECKUE OCMBICIICHUE
MOTPEOHOCTH OHU denomena
yIIOBJIETBOPSIIOT?». OKKYJIbTU3MA U
AHaIU3UPYIOTCS MOTUBBI BBISIBJICHUE
oOpareHus K OKKYJIbTU3MY | TTOTCHITHATBHBIX
(cTpeMiieHUE K PEIICHUIO PHUCKOB.
npo06JieM, J10OOIBITCTBO,

MTOMCK YTCIICHHUSI, BIUSHHC
cyeBepuil). DopMynHupyeTcs
BOIIPOC O BO3MOYKHOCTH
MOIIIEHHUYECTBA B JaHHOU
chepe: «MoxeT I 3TO
OBITH MOIIIEHHHYeCTBOM? B
KAaKUX CIy4asx?».

3-5 [TocTanoBKka MpOOIEMBI: ®dponTanpHas
«Kak rocynapcTBo Oecena,

perynupyer 3Ty chepy?
Kakwue pucku cymecTByroT
JUISL TIOTPEOHUTEIICH 7).
[ToguepkuBaercs
OTCYTCTBHUE MIPSIMOTO
3aKOHOAATEIBHOTO
pEryJIMpOBAHUS

OKKYJIbTHBIX YCIIYT U

HaIpaBJICHHAs Ha
OCO3HaHUE
poOJIeMBbI U
dbopmupoBaHue
yueOHOI

MOTHBaIuH.
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CBSI3aHHBIE C STUM PUCKH
TSl TOTPEOUTENECH.
dopmyaupyeTcs 1meib
3aHATHS: U3YIUTH TIPABOBBIC
MEXaHU3MBI 3aIUTHI OT

MOIICHHMNYCCTBA B HaHHOﬁ

chepe.
II. OcHoBHas 50-60  brox 1. IToustre u BUIBI
4acTh OKKYJIbTHBIX yCITyT
10 Jlexnms: Jlexmus ¢
— Onpenenenue HCII0JIE30BaHUEM
OKKYJIbTHBIX YCITyT MYJIBTHMETHHHON
(ramaHme, IEIUTEIIBCTBO, MIPE3EHTAIINH,

peACKa3aHusl, ACTPOIOTUS
u ap.). Jaercs kpaTkuii
0030p OCHOBHBIX BHJIOB
OKKYJIbTHBIX yCIIYT,
MOAYEPKUBACTCS UX
KOMMEPUYECKUI XapaKTep.

— Y CTaHOBIICHHE PA3IUYMS
MEXy pEeIUTHO3HBIMU
IPAKTUKAMH U
KOMMEPUYECKUM
OKKYJIbTU3MOM.
[IpoBoauTcs uerkoe
pasrpaHUuYCHHUE MEXKTY
PETUTUO3HBIMU O0psIaMU U

KOMMCPUYCCKUMHU

HaIpaBJICHHAs Ha
dbopmupoBaHue
TEOPETUYECKOMN

0a3kbl.
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MMPECIIOKCHUAMUA

OKKYJIBTHBIX YCIIYT.

[IpakTuyeckoe 3agaHue:
«IIpuBenure npuMepbl
pPEKJIaMbI OKKYJIBTHBIX YCITYT
B coriceTsix. Kak nx MoxxHO
pacro3HaTh?».
[Ipennaraerca HauTH
IpUMEPHI peKIaMbl
OKKYJIbTHBIX YCIIyT B
COITMAJILHBIX CETAX U
MIPOAHATIN3UPOBATH UX C
TOYKH 3PEHUS TTPU3HAKOB
MOIIIEHHUYeCcTBa (o0eranme
rapaHTUPOBAHHOTO
pe3yibTara, J1aBJIcHUE Ha
AMOITNH, TpeOOBaHUE

penoIaThl).

Pa6ora B rpynmnax,
HampaBlieHHAs HA
pa3BUTHE
AHATUTUICCKUX

HAaBBIKOB.

20

biok 2. MomeHHUYeCTBO B

chepe OKKyIbTU3MA

15

Pa36op kelicos:

— [Ipumepsnl peanbHbIX
MOIIEHHUYECKUX CXEM
(Hampumep, «CHITUE TTOpUHU
3a ICHBIMY,
«aCTPONPOTHO3BI €
yIpO3amMu»).
AHaIU3UPYIOTCS

KOHKPETHBIE MPUMEPBI

Pabota B rpynnax,
HampaBJieHHas Ha
pasBuTHE
AHATUTUYECKUX
HABBIKOB U YMEHUS
IPUMEHSATH
TEOpPETUYECKHE
3HaHUS Ha

ITPaKTHKEC.
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MOIIIEHHHUYECKHUX CXEM,
HCIIOJIB3YyEeMBIX B chepe
OKKYJIbTU3MAa, C aKIIECHTOM
Ha TICUXOJIOTUYECKUE
MIPUEMBI, UCTIOJIb3yEMBbIE
MOIIICHHUKAMU. —
IIcuxonornueckue nMpueMsl,
UCIIOJIb3yEMbIE
MOIIICHHUKaMU (CTpax,
BHYIIICHUE, JIABJICHUE).
AHanusupyeTcs BIUsSHUE
MICUXOJOTHYECKUX TIPUEMOB

Ha IPUHSTHE PEIICHUM.

5 Juckyccus: «Kak omimmunth | JIuckyccus,
MOIIICHHHKA OT HACTOSIIETO | HalpaBJcHHAs Ha
KOHCYJIbTaHTa?». KPUTHYECKOE
[Ipennaraercs BeIpabOTaTh | OCMBICIICHHE
KPUTEPHH, TIO3BOJISIOIINC POOIEMBI U
OTJIMYUTH TOOPOCOBECTHOTO | (hOPMHUPOBAHHUE
KOHCYJIbTAHTa OT COOCTBEHHOM
MOITICHHHKA, OCHOBBIBASICh | ITO3HUIIUH.

Ha aHaJIN3e
MIPEICTABIEHHBIX KEMCOB U
JUYHOTO OTIBITA.

20 binok 3. I'ocynapcTtBenHoe
pETryIUpOBaHKE

10 Jlexmus: Jlexius,

— IIpaBoBoOM cTaryc

OKKYJIbTHBIX yCIyT B PO

HaIIpaBJICHHAs Ha

dbopmupoBaHue
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(0TCyTCTBHE TIPSIMOTO
3ampera, HO peryJIupoBaHue
Yyepes 3aKOHBI O
MOIIICHHUYeCTBE — CT. 159
YK P®). O0bscHseTCH,
oveMy MpsIMOTO 3arpeTa Ha
OKKYJIbTHBIC YCIIYTH HET, HO
OHHU MOTYT PEryJHUPOBATHCS
JTPYTUMH 3aKOHAMH.

— OTBETCTBEHHOCTH 3a
oOMaH notpeduresnei
(aAMUHUCTpATUBHAS U
yrOJIOBHAS).
PaccmarpuBarores
KOHKpeTHbIE cTaThul Y K P®
u KoAIl PO,
peIyCMaTPUBAIOIIINAC
OTBETCTBECHHOCTb 32
MOITIICHHUYECTBO U 0OMaH
noTpeouTenei.

— Poaw PocriorpebHanzopa u
MB/I B npeceuennun
HE3aKOHHOM JAeSITEeIbHOCTH.
OmnuceiBatoTcst GyHKITUU
Pocniorpe6buanzopa u MBJI
B IIPECCUCHHH JICSITCIHHOCTH
MOIIICHHUKOB B c(epe

OKKYJIbTHBIX YCIIYT.

IIPEJICTABJICHHUS O
ITPaBOBBIX
MEXaHU3Max
3alIUTHI OT

MOIICHHUYCCTBA.
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10

Ketic-pazoop: «Kenmnuna
3amtatuia 500 Teic. pyOseit
32 «OUYHUCTKY KapMbl», HO
npobJieMa He pelIniiach.
Kyna eit oOpamateca?».
[Ipennaraercs
MpoaHaIu3UpPOBaTh
KOHKPETHYIO CUTYAIUIO U
OTIPEJICUTh, KAaKUe
MIPaBOBBIC MEXAHU3MBI
MOTYT OBITh UCITOJIb30BAHBI

AJI1 3allIUMTEI IIpaB

Pabora B rpynmnax,
HaIpaBJICHHAs Ha
pa3BHUTHE HABBIKOB
MPAKTUIECKOTO
IPUMEHEHUS

IIPaBOBBIX 3HAHUU.

OTpeOUTENS.
1. 10-15 | Pednekcus u nomarnisee
3aKII0YUTEIbHAS 3a7JaHue
4acTh
5-7 Pednexcusi: ®poHTaNbHAs
— Bomnpocsr: «Kakue mepsl | Oecena,

3alIUTHI OT MOIIIECHHUYECTBA
BbI 3antoMHMIn? Kyna
oOpalatbcsi, €CJIM Bac
oOMaHyIu?».

— IIpemtaraercs mOBTOPUTH
OCHOBHBIE MOMEHTHI
3aHATHS, aKIIEHTUPYSI
BHUMAaHHE Ha MEpax
MPEI0CTOPOKHOCTU U
croco0ax 3alluThl CBOUX

npas.

HaIlpaBJICHHAs Ha
3aKperuieHue
MOJIyYeHHBIX
3HaHUU U
dbopmupoBaHue
YBEPEHHOCTH B

CBOHUX CHJIax.
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5-7 Jomarnee 3aganue (1o NunuBuayanpHas
KEJIAHUIO): HAUTHU U pabora,

IMPOAHAIIM3UPOBATE HOBOCTb | HAIIPpABJICHHAA Ha

0 pa3zo0navueHun 3aKperUieHne
MOIIICHHUKOB B chepe TIOJTYYCHHBIX
OKKYJIBTHBIX YCIIYT. 3HAHWI ¥ Pa3BUTHUE
[Ipennaraercs MICCIIEIOBATEIILCKUX
CaMOCTOSITEJIbHO HANTH U HaBBIKOB.

IpOaHATM3UPOBATH HOBOCTh
0 pazobJlaueHuu
MOIIICHHUKOB B c(epe
OKKYJIBTHBIX YCIIYT,
IPUMEHUB TTOJTyYCHHBIC

3HaHH 1 HaBBIKH.

Mertonuueckast  pa3paboTka  ¢GakyJIbTaTUBHOTO  3aHATHS 1O  TeMe
«['ocymapCTBEHHOE PETYIHPOBAHUE OKKYJIBTHBIX YCIYr» TMPEACTaBIsET COO0OU
BaKHBIN 2JICMEHT B CHCTeMe (DOPMHPOBAHUS KOMIICTCHIIMH MO MPEAYIPEKICHUIO
mMormieHHndectBa y cryaeHTtoB CIIO. [lanHoe 3aHsTHE, WHTETPUPOBAHHOE B
nporpammy Kypca «lIpemynpekaeHne MOIICHHHUYECTBA», HAIPaBICHO Ha
yrayOJeHHOE N3YYeHUE BOMTPOCOB, CBSI3aHHBIX C MTPABOBBIM CTAaTyCOM OKKYJIBTHBIX
yCIIyT, TUIIMYHBIMU CXEeMaMU MOIICHHHYECTBA B JaHHOU cepe, a TakKke MepaMu
rOCYapCTBEHHOTO  PETYJIHMPOBAaHUS, TNPUMCHHUMBIMH JUIS  3allUTBI  TIpaB
MOTPEOUTENECH.

Peanu3anmsi mocTaBlIieHHBIX 3a7a49 CIIOCOOCTBYET KOMIUICKCHOMY Pa3BHTHIO
JUYHOCTH CTYyJACHTa, (POpMUPYS aHAIMTHYECKHE CIOCOOHOCTH W IPaBOBYIO
KyJIbTYpPy, HEOOXOIUMBIE NJIi YBEPEHHOTO MPOTHUBOJCHCTBUS MOIICHHHYECTBY U
NPUHATHS B3BEUICHHBIX PEIICHUIA MPH CTOJIKHOBEHUH C OKKYJIbTHBIMU YCITyTaMHU.

I[aHHaH METOAMYCCKAasA pa3pa60TKa MOJKET OBITH MCIOJIL30BaHa npenogaBaTciiiMnu
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CIIO nns mOBBIIEHUST YPOBHSI MOATOTOBKH CTYJICHTOB B 00J1aCTH MPEAYPEKICHUS

MOIIIEHHUYECTBA U (POPMUPOBAHUS Y HUX aKTUBHOM IPayKAAHCKON MO3UIUH.
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3akirouenue

[IpoBenennoe HCCIICIOBAHNUE, ITOCBAIIECHHOE roCcyAapCTBEHHOMY
pPEryJIMpOBAHUIO OKKYJbTHBIX Yycinyr B Poccuiickoii @Penepannu, NTO3BOJIUIIO
JIOCTHYb MMOCTABJICHHOM LIENIM U PEIIUTh Psii KIFOYEBBIX 33J]1a4, HAPABJICHHBIX Ha
BCECTOPOHHUI aHAU3 JAHHOTO (heHOMEHa.

B paMkax mpoBEJEHHOI0 UCCIEA0BAHUS OCYILIECTBIEH HCTOPUYECKUI aHAIIN3
TOCY/IapCTBEHHOTO PEryJaupoBaHusi cdepbl OKKYJIbTHBIX yciayr B Poccum,
OXBAaTBIBAIOIIMKA  pa3au4Hble  dTambl  pa3BUTHS  CTpaHbl.  Vcropuueckw,
roCyJapCTBEHHOE peryaupoBaHue cdepbl OKKYJIbTHbIX yciayr B Poccun
JEMOHCTPUPYET KOJIEOAaHUsI OT PENPECCUBHBIX MEpP JI0 NEPUOAOB JIATEHTHOTO
OTHOIlIEHUs. B HacTosiiee BpeMsi HaOJIIOJAaeTCsl OTCYTCTBUE YETKOM HOPMATUBHO-
IPaBOBOM 0a3bl, XapaKTEPU3YIOUIEECH NUXOTOMUEH MEXAY KOHCTUTYLIMOHHBIMU
rapaHTUsIMU ~ CBOOOJBI ~ BEPOMCIOBENAHUS U NPEAIPUHUMATENbCTBA U
3aKOHOJATEIbCTBOM, HAIIPABJICHHBIM HA MPECEUYECHNE MOIIEHHUYECKUX JACHCTBUI 1
NPUYUHEHHUSI Bpeia.

Crenu¢uka pblHKA OKKYJIBTHBIX YCIYTr: PBIHOK OKKYJIBTHBIX YCIYT
XapaKTEePU3yeTCs] HEYETKOCThIO JAC(PUHULUN, pPa3MbITOCTbIO TPaHUL] MEXIY
TPaJAMLIMOHHBIMU  BEPOBaHUSAMH, MApAICHUXOJIOTMEN M IICEBJIOHAYYHBIMU
IPAKTUKAaMH, BBICOKUM YPOBHEM COLIMAJIbHOW CTHUIMaTH3alUu, OOYCIOBICHHBIM
BOCIIpUsTHEM c(ephbl Kak 00JIacTH MIapJIaTaHCTBA M 3j10ynoTpedinenuil. BaxxHoi
4epToil SBISETCS AacUMMETpHUs HH(OpPMalLMK, NPUBOASIIAS K OSKCIUTyaTalluu
ySI3BUMOCTH TOTpeOUTENeH, TMCUXOJOTUYECKOM 3aBUCUMOCTH M (DUHAHCOBBIM
NOTEepsSIM, a TaKXKe CII0KHOCTh YCTAHOBJIECHHUS MPUYMHHO-CIEACTBEHHBIX CBs3el
MEXIY AEHUCTBUSAMH OKKYJIbTUCTOB U HETaTUBHBIMU MOCIEACTBUSMH ISl KIIMEHTOB,
4YTO 00YCIaBIMBAET NOTPEOHOCTH B 3aLIUTE YA3BUMbIX I'PYIIN HACEICHUS.

Taxxe ObUTM M3y4YEHBI ACWCTBYIOUIME IMPaBOBBbIE HOPMBI, PEryIHPYIOIINE
NESATEITbHOCTh ~ «CIIEIUATUCTOBY» OKKYIbTHOW cdepnl. [IpoBeneHHBI aHaIN3
MPOJIEMOHCTPUPOBANL, 4YTO JCHCTBYIOUIEE 3aKOHOJATEIILCTBO XapaKTEPU3YETCs
(dparMeHTapHOCTHIO M OTCYTCTBUEM CHCTEMHOIO MOAX0/Ia, YTO CO3/IaeT MpoOesbl U

Hed(PHEKTUBHOCTH B PETYIMPOBAHUHN JAHHOU c(ephl.
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Hapsny ¢ atuM, npoaHann3upoBaHa MPAKTUKA IPUMEHEHHS ITPABOBBIX HOPM
B OTHOLIEHUH JIEATEIBHOCTH YKCTPACEHCOB, IaIAJIOK, MaroB M LEJUTENEH, C LETBIO
ornpejeneHuss mpodiaemM u npoOenoB B uX peanusauuu. McciemoBaHue BBISBHUIIO
CJIOKHOCTH B IPABONPUMEHEHHH, OOYCIIOBJIEHHBIE OTCYTCTBUEM YETKHX KPUTEPHEB
JUISL  ONpPEAEIEHUsT OKKYJIbTHOM JIEATEIbBHOCTH, a TaKXKe HEJOCTaTOYHOU
OCBEIOMJICHHOCTBIO TPABOOXPAHUTENIbHBIX OPTaHOB O creluuKe TaHHON Chephl.

[IpenmpuHsATHIi ~ aHamU3  MO3BOJMI ~ OOOCHOBaTh  HEOOXOIMMOCTD
COBEPLICHCTBOBAHUS CYILECTBYIOLIUX MOAXOA0B K €r0 PeryJIMpOBAHUIO, a TAKKE
ITO3BOJIII c(hopMyIMpPOBATH KOMIUIEKCHBIE pPEKOMEH AN o
COBEPLICHCTBOBAHUIO TOCYJAApPCTBEHHOIO PEryJIMPOBAHUS PBIHKA OKKYJBTHBIX
yciyr B Poccuiickoit ®deneparnuu. /lanHble pekoMmeHaanuu, pa3zpaboTaHHBIE ¢
Y4E€TOM BBISIBJIEHHBIX MpOOJeM U cnenupuyecKux OCOOEHHOCTEW HcCleayeMon
cdepbl, BKIIOYAIOT B €051 HECKOJIBKO KIIFOUEBBIX HAIPABICHUIA:

— CogepieHCTBOBaHHE 3aKOHOAAaTeNbHOM Oasbl. Ilpemyaraercs BHeceHne
VM3MEHEHUN 1 JOMOJHEHUN B JEHUCTBYIOIIEE 3aKOHOAATEIBCTBO, HAITPABJICHHBIX HA
yCcTpaHEeHHEe TpoOesoB W MPOTUBOPEUMH B  TPABOBOM  PETyJIMPOBAHUU
NeSATEIbHOCTH, CBA3AHHOM C OKa3aHMEM OKKYJIbTHBIX yciyr. Ocoboe BHHMaHHE
yzemnsieTcs HEOOXOAMMOCTH YETKOTO ONPEENICHUS OHITUS «OKKYJIbTHBIE YCITYT )
Y YCTAHOBJICHUS] KDUTEPUEB UX PA3TPAHUYCHUS OT PEIUTUO3HBIX, IICUXOJIOTMYECKUX
Y Pa3BJIEKATENIbHBIX ITPAKTHK.

— Pa3paboTka MeXaHHW3MOB JIMIIEH3UPOBaHUS U cepTudukauuu. B memsax
oOecrieueHusi KayecTBa M OE€30MACHOCTH OKa3bIBAEMbIX YCIYT MpEAJiaraeTcs
pa3paboTarb CHCTEMY JIMUEH3UPOBAaHUA M CepTU(DUKAIUU  CIIEHUATUCTOB,
OCYILECTBISIOUIUX JEATENBHOCTh B c(epe OKKYIbTHBIX ycnyr. JlaHHas cucrema
JOJDKHA ~ BKJIIOYaTh  TpeOOBaHMS K  OOpa3oBaHWIO, KBAIM(PUKALUM U
po(hecCHOHANBHOM MOATOTOBKE, 8 TAK)KE MEXaHU3Mbl KOHTPOJIS 32 COOII0ACHUEM
YCTaHOBJICHHBIX TPEOOBaHUM.

— YcuieHue KOHTPOJIS 3a pekjiaMoi. B mensx mpegorBpalieHus BBEICHUS
notpedureseil B 3a0myKIeHIEe U PaclpOCTPaHEHHs] HEIOCTOBEPHON MH(pOpMaIuu

NpeayiaraeTcsi YCUIUTh KOHTPOJb 3a PEKIaMOMl OKKYJIBTHBIX YCIYT, 3alpeTuB
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WCIIOJIb30BAaHUE MAHUITYJISITUBHBIX M BBOJSIIMX B 3a0JyKJIEHUE PEKIAMHBIX
MaTepHaJIOB, a TAKKE YCTAHOBUB TPEOOBAHUS K PACKPBITHIO HHPOPMAIIMH O PUCKAX
1 BO3MOKHBIX TMTOCJIEACTBUSX MOTPEOJICHUS TAKUX YCIYT.

— IloBbllIeHME TPABOBOM TPaMOTHOCTH HAceleHHs. B 1ensX MmOBbIICHUS
OCBEJIOMJICHHOCTH TPa)kJlaH O PUCKaX, CBSI3aHHBIX C MOTPEOJICHUEM OKKYJbTHBIX
yCIIyT, TpeajaraeTcs pa3padboTarh W peaqnu30BaTh KOMILIEKC MEPONPHUATHN IO
MOBBIIIEHUIO TPAaBOBOM TIPaMOTHOCTHM HACEJEHUs, BKIIOYas MPOBEJACHUE
MH(POPMAITMOHHBIX KaMIaHWUM, MyOJUKAIIMIO Pa3bsICHUTEIIBHBIX MaTEepPHAIOB H
OpraHU3aIMI0 TEMATUYECKUX CEMUHAPOB U TPEHUHTOB.

BakHbIM TMpPaKTUYECKUM PE3YyJIbTATOM IPOBEICHHOTO HCCIIETIOBAHUS
SBISIETCA pa3paboTKa METOAUYECKOW pa3paboTKu (PaKyIbTaTUBHOTO 3aHSTHS,
aJpECOBAaHHOTO CTYJEHTaM CpPEIHEr0o NPOoQPEeCcCHOHATBLHOIO 00pa3oBaHus U
HHTETPUPOBaHHOTO B Kypc «lIpeaynpexaenue MomeHHn4YecTBay. PaspaboTaHHbIN
y4eOHO-METOIMUECKU MaTepuall, MOCBAIICHHBIM BOMPOCAM TOCYAapCTBEHHOIO
peryJMpoBaHUsl OKKYJIBTHBIX YCIyT, HaMpaBjieH Ha TMOBBIIMICHUE YPOBHSA
OCBEJIOMJICHHOCTH OOYYarOIIUXCS O TMOTCHIIMAIBHBIX PHCKaX MOIICHHUYECKUX
NpakTUK B JaHHOW cdepe u (HOpMUpPOBAHME HABBIKOB KPUTHUYECKOTO aHAJIM3a
nH(pOpMaruu, pacnpoCcTpaHIEeMON B CpeJICTBAX MAacCOBOW HWHGOpPMAIUM U CETH
Wurepner. JlanHas pa3paOoTka MOXKET ObITh MCIIOJIb30BaHA B 00pa30BaTEIbHOM
nporecce st (POpPMHUPOBAHUS y CTYACHTOB OCO3HAHHOTO M OTBETCTBEHHOIO
OTHONIEHUS K OKKYJIbTHBIM yCIIyTaM M Pa3BUTHS KOMIIETCHIINH, HEOOXOIUMBIX JIsI

3 PEeKTUBHOTO MPOTUBOJAEHCTBHUS MOIIICHHUYECTBY.
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