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BBEJEHUE
B nHacTosmieit BeImyckHOM KBanu(PUKAIMOHHON padoTe OyieT pacCcMOTpeHa

TEMa NPCACTAaBUTCIILCTBA U NOBEPCHHOCTH B I'PAKAAHCKOM IIpaBE.

AKTyaJIBHOCTB BbI6p3.HHOI71 TEMBI COCTOUT B TOM, 4YTO HC€ TaK JaBHO B
HOPMbI  3aTparuBaromive HHCTUTYT HNPCACTAaBUTCIILCTBA OBIIM  BHECCHBI
N3MCHCHUA, KOTOPBIC HA HAIl B3IJIA ABJIAIOTCA JOBOJIBHO CYHNICCTBCHHBIMU. B

YaCTHOCTH, denepabHbIM 3aKOHOM oT 01.07.2021 roja

1 BHecennl wm3MeHenms B OCHOBBI 3aKOHONATEIBCTBA POCCHIHCKO

denepanu 0 HOTapuaTe? B 4YacTH BEJECHMS DIEKTPOHHOIO peecTpa
OTMEHEHHBIX JOBEPEHHOCTEW, BHECEHbl ObUIM W JIpyrU€ HE MeEHee
3HAYUTEIbHbIE U3MEHEHUS. B CBSA3M ¢ 3THM, XOTEI0Ch OBl PACCMOTPETH BOIIPOC
3¢ ()EKTUBHOCTH WHCTUTYTA NPEICTABUTENILCTBA HA COBPEMEHHOM OJTame, C

y‘{éTOM BCCX H3M€H€HHﬁ, HCﬁCTBY&MHX B HACTOAIICC BpCM:I.

Takke, aKTyaJlbHOCTb  MCCIEIOBAHUS  COCTOMT B  TOM,  4YTO
[IPEACTaBUTEIBCTBO KaK IIPAaBOBOM MHCTPYMEHT IIUPOKO IIPUMEHSETCS B
NPAaBOOTHOIICHUAX, Oyab TO  CyneOHOE  MPEACTaBUTEIBCTBO,  WIH
NPEICTABUTENILCTBO B CHIIy 3aKOHa, JHOO TpeICTaBlieHWE HWHTEpEecOB 0e3
JIOBEPEHHOCTH, Y HW3Y4YEHUE OTOM TEeMBbl TO3BOJIUT JIETAJbHO pPa300paThCs B
[IPAaBOOTHOILIEHUM  MPEACTABUTENBCTBA  KaK  IIUPOKO  MPUMEHSIEMOIO

MHCTPYMEHTA.

[IpencraBUTENBCTBO KaK MHCTPYMEHT JJIs TIEpeIavil TIOTHOMOYUN TPETHUM
JUIAM JIOBOJIBHO WIMPOKO HCMONIb3yeTcss B obuxoae. OIHAKO, CYIIECTBYET

HEMAJIO IIPaBOBBLIX HpO6J’I€M CBA3aHHBIX C MHCTHTYTOM IIPCACTABHUTCIILCTBA U

1 ®enepanpaeiii 3akoH oT 01.07.2021 1. Ne 267-03 ““ O BHeceHNH W3MEHEHU B OT/ACTBHBIC 3aKOHOIATEIBHBIC
akTel Poccuiickoit ®eneparmn” // Cobpanne 3akoHomaTenbcTBa Poccuiickoit deneparin ot S mrons 2021 1. Ne
27 (gactp I) Ct. 5095.

2 OcHOBBI 3aKOHOIATENLCTBA PD 0 HOTapuate ot 11 despans 1993 . (B pex. or 26.03.2022) Ne 4462-1
[/[Poccuiickast rasera ot 13 mapra 1993 r.



HOBEPCHHOCTHIO, HBJ’I?IIOHIGI\/'ICH B HCKOTOpPBIX ClIydasaX, CAWHCTBCHHBIM

MMOATBCPKIACHHUECM MOJIHOMOYHM npeaCTaBIsACMOTIO.

Bomnpocer 370ynoTpedaeHus paBoOM pEeACTaBUTENIEH, 170:¢
HEJOOPOCOBECTHBIX MJIM HEPa3yMHBIX JIEWCTBHUM, BOMPOC MOAAEIbHBIX
JOBEPEHHOCTEN M KakK CJIEACTBHE, HEIPABOMEPHBIX NEWCTBUM M HETATHUBHBIX

IMPaBOBLIX HOCHCHCTBHﬁ.

I/I3yquI/Ie JOBCPCHHOCTHU KadK BAXXHOTO IIPABOBOTO JOKYMCHTA TAKKC HE
MCHCC BaAXHO B paMKax 3asiBJICHHOM TEMBbI, TIIOCKOJIBKY B BOIIPOCaAX
JOBCPCHHOCTH TAKKC CYIICCTBYIOT BOIIPOCHI, KOTOPBIC HCO6XOJII/IMO OCBCTUTD,
TAKHUC HAIIPpUMCP, KaK BOIIPOC O JIMIAX, BbBIIAOIINUX JOBCPCHHOCTL, BOIIPOCHI
HOTApHUAJIBHOI'O YAOCTOBCPCHUA HTOBCPCHHOCTH, ee MMpCKpamicHUC MW OT3hbIB,

CPOKH HGﬁCTBHH, BHUABI JOBCPCHHOCTHU B pOCCHﬁCKOM I'paxKaaHCKOM IIpaBc.

JleTasibHBIN aHaJIN3 3aKOHOAATENbCTBA C OMOPOM Ha CyNeOHYIO MPAKTUKY
MO3BOJIUT  pa3o0paThCsi B  JaHHBIX  BOINpOCaX, YTO  TMOJTBEPKIAET

H€O6XO,III/IMOCTI> JaHHOI'O UCCIICIOBAaHMUA.

OCHOBHOM TI€JIBIO0 HACTOSIICH PaOOTHI SABJISIETCS OTBETUTH Ha MPOOIEMHBIN
BOIIPOC 00 3(P(HEKTUBHOCTH U CTEIICHU HEOOXOAMMOCTH IPEJACTAaBUTEIBCTBA , a
TaKX€ BOMPOCHI MCIIOJIB30BAHUSI TAKOIO0 JOKYMEHTa KakK JOBEPEHHOCTh B

COBPEMECHHOM

JIn  OJOCTHIKEHHS IIOCTaBIICHHOM IEIM HEOOXOIWMO  BBIINOJIHUTH

CICAYIOIMKC 3aJa49M:

-PaccmoTpeTs HOpMAMYECKYXO — OPUPOAY ~— NOPEACTABUTENBCTBA U

JIOBEPEHHOCTH B POCCUNCKOM TIpaBe

-Beigenute  CTPpYKTYypy  NOPaBOOTHOLICHUM  NPEACTABUTENBCTBA U

JIOBEPEHHOCTH



-PaCCMOTpeTB OCHOBaHUA AJI1 BOSHUKHOBCHHA HpaBOOTHOH_IeHI/Iﬁ KacacMo
NpeACTAaBUTCIIBCTBA U JOBCPCHHOCTH, a4 TAKIKC YKa3aTb POJIb JOBCPCHHOCTHU B

JIOTOBOPHOM TIPAaBe.

OOBeKTOM HUCCIICAOBaHMA ABJIAIOTCA IIPABOOTHOIICHHUS BO3HHKAIOIINUC
MCXKAY HNpEACTAaBUTCICM W HNPCACTABISICMBIM, a4 TAaKKC HHBIMU YYaCTHHKaAMU

IpaxaaHCKOro 060p0Ta

[Ipenmerom wuHcCcnenoOBaHUs  ABIAIOTCA HOPMATHUBHO-TIPABOBBIE  AKTHI
Poccuiickoit denepauny, TaK  WJM  HHA4Ye  Kacaloluecss  TEMBbI
MPEJCTAaBUTENbCTBA W JIOBEPEHHOCTH B TpaxkaaHckoMm mnpaBe (['paxmaHckuit
Komekc P®, I'paxpganckuii mnpoueccyaibHbli Kojekc P®, denepanbHbie

3aKOHBI, U T.JI.)

Hayunyio HOBHM3HY coOCTaBiIs€T TO, 4YTO 4epe3 IMpU3My aHaJIu3a
3aKOHO/IaTeNIbHBIX U3MEHEHU, OYyT OCBEILIEHbI paHee HE N3YUYE€HHBIE BOIIPOCHI

B TCMC IIPCACTABUTCIIBCTBA U NOBCPCHHOCTH B I'PAKIAAHCKOM IIpaBC.

CnocoboM u3ydeHusi nMpoOJIEMHOTO BOMPOCAa CTAHET ACTAJbHBIN aHalu3
BCEX TIOHSATHHA, TEPMHUHOB TIPABOBOM TMPUPOABI MU AKTyaIbHOW CymeOHOM

IMPAaKTUKHU CBSI3aHHOM C MMpcaACTaBUTCILCTBOM

Hayunyto ocHOBY paOoThl OyAyT COCTaBIATh aKTyalbHbIE HAYYHBIE CTATHH

a Takke ydeOHas urepaTypa Mo TeMe MpeICTaBUTEIhCTBA U JOBEPEHHOCTH.

3akoHOAATeNbHYIO 0a3y Uil UcciefoBaHus OyAyT  COCTaBIISITh
HOPMAaTUBHbBIE aKThl, PETJIAMEHTUPYIOIIUE BOMPOCHl MPEACTABUTEIbCTBA H

JIOBEPEHHOCTH.

[IpakTHUecKyt0 OCHOBY paboThl OyAyT COCTaBISATH MaTepHalIbl
aKTyaJIbHOM Ha CETONHSIIHUM JIeHb CYACOHON TMPAKTUKH, YTO TO3BOJUT
B3[JITHYTh Ha TMPOOJIEMHBIA BOMPOC HE TOJBKO C TO3HMIIUK IOPHIUYCCKOU

TCOPHUH, HO U C IO3UINH ITPAKTUKHU.



ITo cBoeit cTpykType paboTa pasziefiecHa Ha BBEJICHUE, OCHOBHYIO YacTh B
BHUJIE TPEX PA3LEIOB M CEMHU IOAPA3JECIOB, a TAKKE 3AKIIOYCHHS] M CIUCKA

HUCIIOJB30BAHHBIX HCTOYHHUKOB.



1. OPUANYECKASA ITIPUPOLJA U CTPYKTYPA
INPABOOTHOIIEHUSA ITPEACTABUTEJIBCTBA U
JOBEPEHHOCTH B I'PA’KJIAHCKOM IIPABE.

1.1 CraHoB/IeHMe MPEACTABUTEILCTBA 1 JOBEPEHHOCTH KAK IPaKIAHCKOI0

NMPaBOOTHOLIEHHS.

['oBOpst 0 CTaHOBIEHUM WHCTUTYTA MPEJCTABUTEIHCTBA KaK IPABOBOTO
MHCTHUTYTA, CIEIYET CKa3aTh, YTO OTEYECTBEHHOMY MPABOMOPSAIKY OH U3BECTEH
JOBOJILHO AaBHO. Tak, yu€Hble MUIIYT, YTO MPEICTABUTEIBCTBO KaK MHCTUTYT
IPpaXXIAHCKOTO TMpaBa HAIUIO 3aKpelyIeHUE B OTPACiIeBOW KOHCOJMJIALUU
nercTByOmUX B Poccumn y3akoHeHUH B rpaxaaHCKO-mpaBoBoil chepe — CBojie
3aKOHOB rpaxkgaHckux 1832 1. OngHako B CHJy HU3KOTO  YpOBHS
3aKOHOJATENIbHOW TEXHUKM B 3aKOHE OTCYTCTBOBAJO JIETAIbHOE OINpECICHHE
npeactaButenbcTBa. CyneOHas pedopma 1864 r. M NpUHATBIE B XOJIe HEe
HOPMAaTHUBHO-TIPABOBBIE AKTHl CTUMYJIUPOBAIN HAy4YHbIE H3BICKaHUS MPoOIieM
IpPEACTaBUTEIbCTBA B poccuiicKo LIUBUITMCTHUKE?, [Iponomxkas
XPOHOJIOTUYECKYIO 1IETIOYKY, 3TU K€ aBTOPHI B CBOEH paboTe OTMEYAIOT, YTO B
IpaBOBOM HAyKE COBETCKOIO BPEMEHM IMPEICTABUTEIILCTBO KaK HWHCTUTYT
IpaXKJaHCKOTO TIpaBa MOCJIeI0BaTEIbHO PAa3BUBAIIOCH, TIOCTEIIEHHO MpUoOpeTas
npuOIMKEHHYI0 K COBPEMEHHBIM peanusM ¢opMy. OJHAKO caMO TOHATHE
IIPEICTABUTENBCTBA,  HECMOTPS  HAa  yKa3aHUE  3aKOHOJATEIEM  €ro

KOHCTUTYUPYIOIIUX MPU3HAKOB, OCTABAJIOCh JUCKYCCHUOHHBIM B IOPHUINYECKOU

JTuTEpaType.

KacaemMo noBepeHHOCTH, MOKHO CKa3aTb, YTO MUCTOPHS FTOTO JOKYMEHTA
HEe MeHee umHTepecHa. B Poccuu 0BepeHHOCTh BHEpBbIE OblIa 3aKpEIieHa B
IPaKJIaHCKOM 3aKOHOAATENbCTBE B cepeauHe 19-ro Bexa B CBone 3akoHOB 1832

rozga.

1 A.D. Konuesa, A.T. Kaprues “CTaHOBJIEHHE U Pa3BUTHE PABOOTHONIEHHUI, CBS3aHHBIX C
TIPE/ICTAaBUTEILCTBOM, B OTEUECTBEHHOM TpaskaaHckoM mnpase”’/Bectauk Kpacnonapckoro yausepcurera MBJ]
Poccun Ne 3(25)- 2014 1. C. 23



Crnenyer OTMETUTh, YTO NpU cocTaBieHUH CBoaa 3aKOHOB IPAXIAHCKUX
1832 roja U3 cTrapeiX yKa3oB B BHUIY PEAAKTOPOB ObUI MaTepuayi, B OCHOBHOM
OTHOCHUBIIMHCA K BHEIIHMM TMOJHOMOYMS, B CBs3u ¢ ueMmM, B CBojue
oOpa3oBajach IjlaBa He O IOroBope nopy4deHus, a «O J0BEpEHHOCTH U BEPSIIHUX

IIucpMax».

Jo Tletpa [ He cymecTBoBaJio KaKUX-TMOO OOIMIMX TpaBUI O
noBepeHHOCTH. Kpome TOoro, AOBEPEHHOCTh BO BCEX CIydasx JaBajach
CJII0BECHO. Bepsiiee nucbMo, TO €CTh CaM aKT IMOJTHOMOYMS, ONMPEAENSIT TOIbKO
MPOCTPAHCTBO MOJHOMOYMS, TPEAOCTABIISIEMOTO TOBEPEHHOMY, a4 HE B3aUMHbIE
OTHOIIIEHUS MEXIY JOBEPUTEIEM U MOBEPEHHBIM, KOTOPHIE YCTaHABIMUBAIOTCS,
10 B3aMMHOMY MX COTJIAIIEHUIO, OCOOBIM JOTOBOpHBIM akToM. [IpaBo naBath
JIOBEPEHHOCTh MIPUHAJIC)KAIO BCSIKOMY JIUILY, FOPUAUIECKOMY U (DU3NIECKOMY

(¥ COCJIOBHSIM JIMIT), MOTYIIIEMY BCTYIIATh B JIOTOBOPHI BOOOIIIE.

[IpeameTroM HOBEpPEHHOCTH MOTYT OBITh JIMINb JEHCTBUS, HE TPEOYIOIIUE
JIMYHOTO MIPUCYTCTBUS U y4acTus JoBepures. Bee, coBepiieHHOE MTOBEPEHHBIM
B TIpeJesiax IMOJTHOMOYHS, XOTS Obl TO OBLIO K BpEIy MOBEPUTENS, TIEPEXOIUT
HETMOCPEICTBEHHO Ha TOCJEIHEr0 U paccMaTpUBAETCS KaK COBEPIICHHOE UM
caMuM. [loBepeHHBIN MOXKET JEHCTBOBATH OE3BO3ME3IHO WM 32 YCIOBJIECHHOE

BO3HAIrpa>x ACHuC.

Hcropust pa3BUTHS JTIOBEPEHHOCTH BKJIIOUYAET B CEOS pa3IMYHBIC ATAIlbI.
Henb3s HE OTMETUTh Ba)XHOE 3HAUCHHE BKJIQJOB ITYOJHMIIMCTOB TIO3HEH

Hapckoii Poccun (anoxu Anekcanapa Il u Huxomnas I1).

Jo Benukoit OxkTs0peckoit peomtonuu 1917 rToma 10BEpEeHHOCTH
npecTaBisia coool (hopMy JTOTOBOPHOTO OTHOIICHUSI, PU KOTOPOM JIMIIO, Ha
KOTOpOE€ 3Ta JOBEPEHHOCTh BBINKCHIBAJIACh, JIOJKHO OBLUIO BBITOJIHATH
00513aHHOCTHU TI0 COBEPIIECHUIO CISTOK OT MMEHH M 3a CYET TOTO JIMIIA, KOTOPOE

BBINKCAJIO 3TY JIOBEPEHHOCTh. DTH OTHOIICHUS OBUIM OCOOBIM POJOM YCIIYT.

10



[IpencTaBUTENBCTBO MO JAOBEPEHHOCTH B T€ BPEMEHA MOTJIO OCYHIECTBIISITHCA
WCKJIIOUHUTENBHO IS 3aKIIOYEHHS] CHEJNOK OT MMEHW aoBeputensa. Ecnu mo
JOTOBOPY  MNPEACTABUTENBCTBA HE  MPEANoJiarajiach  JESITEIbHOCTh IO
3aKJIFOYEHUIO CIIEJIOK, TO TaKOW JOTOBOp HE CUMTAICS J0BepeHHOCThIO. K
MPUMEPY, €CJIU MOACYAUMBIA U aJBOKAT COTPYAHUYAIN MO YTOJIOBHBIM JI€JIaM,
TO TAaKOW JOTOBOp SABJSJICS AOTOBOPOM JIMYHOTO HaiiMa, a HE JOBEPEHHOCTH.
Ecnu xe aeno kacanoch rpaxJIaHCKOro CyJONPOM3BOJCTBA, TO MOBEPEHHBIN U
MOPYUYUTENh YK€ 3aKII0Yalau JOroBOP JOBEPEHHOCTH, IOCKOJIBKY HCXOJ0M

I'paxaaHCKOro mnponecca npearojaarajlaCb MUpoBasda CACJIKa.

Pycckoe 3akoHOMATEeNbCTBO TOTO BpPEMEHHM HE JaBalio0  TOYHOTO
ompeieNieHns JI0roBopa JoBepeHHOCTH. Ho, eciin MpuHATH BO BHUMAHUE BCIO
COBOKYITHOCTb TIOCTAaHOBJICHUH, SIBHO PACCUMTAHHBIX HA IOPUAUYECKUN, a HE Ha
(dakTUYECKUl XapakTep AESATENbHOCTU JOBEPEHHOTO, HEOOXOAMMO MPHU3HATH,
YTO MO HAUIEMYy 3aKOHOJATENIBCTBY JIOTOBOP JIOBEPEHHOCTH XapaKTEPHU3YETCs
IOPUINYECKUM CBOMCTBOM JaBaemMoro nopyuyeHus. CeHaT ompenesseT J0roBop
JOBEPEHHOCTH (ITOPYUYEHHSI) KaK NPENOPYUEHUE OJHUM JIMIIOM UCIIOIHEHUS €r0
UMEHEM U MOJ €ro OTBETCTBEHHOCTHbIO HM3BECTHBIX NEHCTBUH, ONMPEACICHHBIX
WIM HEONPENIETICHHBIX, U MIPUHATHE HA Ce0sl IPYTUM JIUIIOM (JIOBEPEHHBIM) CUX
JEUCTBUM K UCTIONHEHUIO 0€3BO3ME3/IHO MJITU 33 YCIOBICHHOE BO3HATPAXKICHUE,

HO IIpHU 9TOM CeHnar He BBIACHACT, KAKOI'O poJa I[CﬁCTBHSI HMCIOTCA B BUOY.

3aKOHOJIaTEeJILCTBO HE JaBaj0 YETKUX YKa3aHUM IO TOBOJY JCHEXHO
Harpaabl IS TOBEpeHHOro. To ecTh, €CIM HCXOAWTh U3 (PaKTHIECCKOIO
colepKaHUsI 3aKOHOB TOTO BPEMEHH, MOXHO IPEINOJ0XKUTh, YTO JOTOBOP
JIOBEPEHHOCTH JIMIIb OOpPEMEHsI MOBEPEHHOT0, HUYEro He JaBas €My B3aMeH
ero nesteabHOCTU. OHAKO JOBEPUTENIb BCE PaBHO IUIATHJ BO3HATIPAXKICHHUE
JIOBEPEHHOMY. DTO BO3HArpakJieHUe JOJDKHO ObLJI0 OBITh YKa3aHO B JJOTOBODE.

Ecnu CyMMa HC YKa3bIBaJ1aCb B JOI'OBOPC, TO BO3HAI'PAXKACHHC BbIILIIAYHMBAJIOCH
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Takoe, Kakoe ObUIO MPUHATO B AaHHOM Kpyry. Ilpm stom ycnex mnum Heynaua

CACJIKHU ITPH BBIIIIATC BOSHATIPAKACHUA ITPUHIOUITHMAJIBHOTO 3HAYCHUS HE UMCIIHN.

JIOpeBONIOIMOHHBIE 3aKOHBI HE YKa3blBJIM MPSAMO 0053aTE€IbHOCTD
NUCbMEHHOM  (GopMbl  JoBepeHHOCTH. (OJIHAKO Ha TpPaKTUKE Bceraa
MPUMEHSIIOCH TOJBKO MUCbMEHHOE 3aKIIOUYEHUE JOBEPEHHOCTH, @ MHOTIA YXKe
TOrja NpUMEHsUIach (opmMa HOTapHAIbHOIO ynoctoBepeHus. OO0s3aHHOCTU
JOBEPEHHOTO CBOAWIMCH TJIABHBIM 00pa3oM: K TOYHOMY HCIOJHEHUIO
NOPYYEHHUS COIJIACHO JAHHOMY IOJHOMOYHMIO M K MPEACTaBICHUIO OTYETa B
CBOEH JesaTenbHOCTH. Bes AesTenbHOCTh JOBEPEHHOr0 poxoauiia 0e3 Haazopa
nosepurensi. O0s13aHHOCTH JIOBEpUTENST CBOAWIMCH K (PUHAHCOBBIM CTOPOHAM
Bonpoca. OH 00s13acs TUIATUTh JOBEPEHHOMY BO3HArpa)<JeHUe 3a €ro YCIyTH.
Taxxe goBepUTEH OIJIAYMBAJ PACXObl JOBEPEHHOI0, KOTOPhIE TOT MOHEC BO
BpEMs MCIIOJIHEHUI MOPYYEHHI AoBepHUTENs. Pacxonbl TOBEPEHHOIO MPU 3TOM
JOJKHBI OBUIM OBITH TOJIHOCTBIO LEJIECOO0Pa3Hbl, OHU JIOJDKHBI OBLIH
NOJIHOCTBIO COOTBETCTBOBATh IOJTHOMOYMSAM JOBEPEHHOIO M COCTOSHHIO
noseputens. KpoMme TOro, oueHb 4YacTo NPUMEHSIACh IPAKTUKA OTYETOB

JIOBEPEHHOTO MEPE] IOBEPUTEIIEM MO0 TOHECEHHBIM PACXOJIAM.

[lo-pazHoMy  Ha3pIBaqu  JIOTOBOpP MOPYYEHHUS  JIOPEBOIIOLIMOHHbBIC
UUBUWINCTHL. «JOrOBOp IOBEPEHHOCTH» - CAMOE PACIpPOCTPAHEHHOE Ha3BaHHE.

HapaBze ¢ 3TuM ObUIO U HA3BaHUE «IIPEACTABUTEIBCTBOY.

UsBecTHpili yuensiii [[.JMI. Meiep orMedas, 4yTo JOroBOp AOBEPEHHOCTH
COCTaBIIIET COOOM OPUAUYECKOE OTHOIICHHWE, B KOTOPOM OJHO JIMIIO
00S3BIBACTCSI OBITH MPECTABUTEIIEM JIPYTOTO MO KAKOMY-JIHOO TPaXTaHCKOMY
newicteuto Meiiep JI.U. Pycckoe rpaxmanckoe mpaBo. [lerporpan. Tunorpadus
«/IBurarensy. 1914. C. 114.. CTopoHBI A0Tr0OBOpa JOBEPEHHOCTH OBLIA TaKHE:
JULO TPEeACTaBISAIONIee U JULO TpeacTaBisemoe. [lepBoe nuio - qoBEpUTEND,
BTOpPO€ OBLIO JOBEPEHHBIM WM YIOJHOMOYEHHBIM. [[OroBOp JOBEPEHHOCTHU

coBepmaiicss nucbMeHHO. PopMa MHChMa OT JMLA JTIOBEPUTEIISI OBEPEHHOMY,

12



Ha3blBa€Masl BEPUTEJIBHBIM IHCbMOM - camasi OOBIKHOBEHHas (opMa €ero
COBeplIeHHsA.  BepurenbHoe  muUCbMO  00sA3aTe€NbHO  JOJDKHO — OBLIO
CBUJIETEIBCTBOBATHCA HOTapUycOM. BBLIO OJHO HEOTheMIEMOE TpeOOBaHUE,
0e3 KOTOpOro BEPUTEIBHOE IMCbMO HE OBUIO 3aCBHUIETEIBCTBOBAHO:
JOBEPUTEIIBHOE IUCBMO JIOJDKHO OBLIO cOAepXkaTh yKa3aHWE Ha TO, YTO
JOBepUTEIb HE OyneT CHOpPUTh NPOTUB TOrO, 4YTO OYyAET COBEPIICHO
NOBEPEHHBIM Ha OCHOBAHMHM €ro JOBEPEHHOCTH. TO €CTh Mbl BHJIMM, YTO
JIOBEPUTENb IOJHOCTBIO 3aBHCEN OT BOJM CBOErO JOBEPEHHOro. IJTO ¢

HpaBOBOﬁ TOYKH 3PCHUA OBIJI0 HE COBCEM IMPpaBUIIBHO.

Takke eciii mpocCieauTh 32 XapaKTepUCTUKOW JOTrOBOpa JOBEPEHHOCTU B
Poccun Ha pybexe XIX u XX BB, TO MOXHO 3aMETUTh, 4YTO B
3aKOHOJATEJILCTBE HET HU JIOTOBOPA JOBEPEHHOCTH WIIM MTOPYUYEHUS, TAK KE HET
yKa3aHWI Ha B3aUMHBIE MpaBa U 00S3aHHOCTU 00EUX CTOPOH, KOTOPHIE U3 HETO
BhITeKalOT. Bce BHUMaHue o0O0pamieHo Ha caM akT JOBEPEHHOCTH WU
[IOPYYEHUS, KOTOPBIM BBIPAXKaeT JIOTOBOP BO BHEIIHEM €T0 IPOSBICHUU I10

OTHOIICHHUIO TPCTbUX JINII.

C u3MEHEHHWEeM peXuma TMPaABICHUS U3MEHWICA M HUHCTUTYT
npeacraBuTenbcTBa. C MPUXOAOM  COBETCKOM  BJIACTH  JIOBEPUTEIHLHOE

3dKOHOJATCJIbCTBO 3aMCTHO YCOBCPIICHCTBOBAJIOCH.

B I'paxnanckom kogekce PCOCP 1922 roga noj A0roBOpoM MOpydeHUst
MMOHUMAJIOCh  COTJIALIEHHWE, [0 KOTOPOMY OJIHA CTOpOHa (IIOBEPEHHBIN)
o0s3yeTcs coBepiiaTh 32 CUY€T U OT MMEHHU JPYrOl CTOPOHBI (IOBEPUTEIS)
MOpPYYEHHbIE €My JIOBepuTeNeM aeicTBusA. JloroBop cuurtancs 0€3BO3ME3IHBIM
(ecnu mHOE HE 00TOBOpEHO B cornameHun) ['paxnanckuii konexkc PCOCP 1922
I IlocTaHOBiIEHME  BCEPOCCUMCKOTO  ILEHTPAIBHOIO  MCIIOJHUTEIBHOTO

KOMHTETa O BBeJeHuH B aeiictBue ['paxnanckoro kogexkca PCOCP..
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Opnnako, Haubosiee MOJHO U OOBEMHO HHCTUTYT MpPEACTaBUTENbCTBA (U
KOHKPETHO JOBEPEHHOCTh) OMMChIBatOTCA BO BTOpoM ['paxaanckom Koaekce
PCOCP, kotopsiit 661 npuHAT B 1964 roay. 31ech, B 4aCTHOCTH, MOSBUIIUCH
pasznuuHble (GOPMBI TOBEPEHHOCTH, KaK HapUMEp, JOBEPEHHOCTh, 3aBEPEHHAS
HOTApUAJIBHO M JIOBEPEHHOCTb, MPUPABHEHHAs K HOTAPUAIBHO 3aBEPEHHOU
(10BEpEHHOCTh BOEHHOCIYXAIIUX WIH JOBEPEHHOCTh JIML, HAXOASIIMXCA B
MecTax 3akitoueHus). HemanoBaxkHo ObIO U TO, 4TO B HOBBIX coBeTckux ['K
y’K€ OTCYTCTBOBAJIO YCJIOBHE O TOM, 4YTO JOBEpUTEIb HE MOXKET CIOpPUTH
OPOTUB JIEUCTBUI CBOEro0 MOBEpEeHHOro. KOCBEHHBIM 0Ka3aTebCTBOM 3TOTO
crana crated 63 'K PCOCP 1964 roma, xoTtopas roBopuia O TOM, YTO BCE
CHEJIKM COBEPILIEHHBIE C MPEBBIIICHUEM MOJHOMOYMNA NPEICTABUTENSA, UMEIOT
CWIIy TOJIbKO Tmocie oaoOpeHusi ux mnpencrapisieMbiM. Kpome Toro, B 'K
PCOCP 1964 roma mosBUIKWCH Ba)KHEHIIWE W3MEHEHHUS IO CPAaBHEHUIO C

AOPCBOJIOLNOHHBIM 3aKOHOAATCILCTBOM

1) bbin 4€TKO KOHKpETH3MpOBaH MpeAMET jaoroBopa. Ero mpemmerom

BIICPBLIC HA3BIBAJIUCH ((Ol'IpCI[CJIéHHBIG HOPUINYCCKUC I[GﬁCTBH?I».

2) Bropoe u camoe Ba)XHOE€ HW3MEHEHHE KOCHYJOCh IPaBOBOIO CTaryca
noBepeHHOCTH. OH, HaKOHEL, OTAENUJICA OT JOTOBOpa MOPYYEHHUS U MOJTYYHII

ITOJIHYIO CaMOCTOATCIBbHOCTD KaK OTACIbHAA IOpuIn4YCCKad CANHUIIAa

I'paxxnanckuii kogekc PCOCP (1964 r.) .

Bcé 310, Oe3ycnoBHO, CITOCOOCTBOBAJIO OTHOCUTEIHLHOMY Ka4eCTBEHHOMY
M3MEHEHHIO B CAMOM XapaKTepe JIOBEPEHHOCTH B JIyUlIyI0 CTOPpOHY. OZHAKO BO
BCE BpEMsA COBETCKOW JIOBEPEHHOCTH BCA JEATEIbHOCTh IMOBEPEHHOIO
OCYIIIECTBIISIACh Ha O€3BO3ME3THOM OCHOBE. DTO HE U3MEeHUI0Ch HU B 'K 1922

roga, ou B 'K 1964 rona.

OCHOBBI TpaXKJIaHCKOTO 3aKOHOAaTeNbCcTBA 1991 roga umenu oJHy HOBYIO

JUIs1 TOTO TIEPUO/Ia OCOOEHHOCTh, KOTOpasi ObliIa aKTyallbHa A0 MPUHSITUS HOBOTO
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I'paxxnanckoro Koaexca Poccuu. B "OcnoBax" BriepBbie Oblla yCTaHOBJIEHA U
MPUMEHEHA TPE3yMIIUsI BO3ME3THOCTH JIOTOBOpAa MOPYUYEHHUS: JIOBEPUTEIb
3aKOHOJATEIbHO  OOSI3BIBAJICSA  BBIIJIATUTH ~ CBOEMY  MPEJICTaBUTEIIO

BO3HarpaxxacHue, €CJM HHOC HE IPCAYCMOTPCHO 3aKOHOM HJIM JOTOBOPOM.

Ecmu cpaBauth I'paxnanckuii kogekc PCOCP u OCHOBBI I'pakIaHCKOTO
3aKOHOJATENIbCTBA, TO MOXHO 3aMETUTh, YTO B IIEPBOM JaXe HE

mpearojrarajloCb 00s3aHHOCTH BO3HAI'paXACHUA TTOBECPCHHOTO.

Takum oOpa3oM, MbI MOXKEM HaOJIOJaTh MOCTEHNEHHYIO 3BOJIIOLUIO
JIOBEPEHHOCTH B OTE€YECTBEHHOM HMCTOPUYECKOM IMPaBOBOM IpocTpaHcTBe. [lpu
PacCMOTPEHUU HCTOPUYECKON MpOOJIEeMAaTUKU HWHCTUTYTa JOBEPUTEIBHOTO
npelcTaBUTeNbCTBa B Poccuu ciemyeT yduThiBaTh psijg ocoOeHHocTel. Hara
ctpana B teueHue 100 ymer 20 Beka mepexuia CMEHY HECKOJIBKUX 3mox. U,
BIIOJIHE €CTECTBEHHO, YTO BMECTE€ C H3MEHEHHUSIMHU B CTpaHE MEHSJICS H
MHCTUTYT MPEICTAaBUTEILCTBA. I, CenyeT 3aMeTUTh, 4TO 3a yKa3aHHBINA EPUOA
BPEMEHU JIOBEPEHHOCTb, KaK 4acThb IPaBOBOro obuxoda, J1oOwusach

3HAYUTEIBHOTO MpoTpecca

[IpencraBUTENILCTBO  KaK  IPABOOTHOIIEHHWE B  COBPEMEHHOM K€
Poccuiickom 1mpaBe MOSBWIOCH CO BBEACHHEM B JCWCTBUE YaCTH MEPBOM

L' ( namee- TK P®D).

I'paxxmanckoro koxaekca Poccuiickorn @enepaunu
Heo6xoauMocTh BBEAICHUS TaKOT'O MPABOBOTO MHCTUTYTA Ha HAI B3I, ObLTa
MPOJIMKTOBAHA M3MCHSIOMICHCS JSKOHOMHYEeCcKOoW dopmammert 90-x romoB
MPOLUIOr0 CTOJIETHs, W Kak YykaseiBaeT T1.A. BenukanoBa, “HHcTHTyT
MPEICTABUTEILCTBA B HAYKE TPAXIAHCKOTO IMpaBa W IMPaBONPHUMEHHUTEIbHON
MpaKTUKE 3aHsAT COOCTBEHHBIM cerMeHT. JlaHHBIM mMOAX0d OOYCIIOBIICH

3HAYMMOCTBIO 00€CII€YCHUS MaKCHMAaJILHOTO A0CTYyIla PBIHOYHBIX CY6T>GKTOB K

! paxkmanckuii komexc Poccuiickoit @enepanyu (dactb neppas) ot 30.11.1994 r. Ne 51-®3 (8 pen. ot
25.02.2022)// Cobpanmue 3axonomatensctea PO ot 05.12.1994, Ne32, Cr.3301
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YYaCTHIO B TOBAPOOOOPOTE M MHBIX IPaXKIAHCKUX IIPABOOTHOIIEHUAX.”! JlanHas
ITO3MIIMS HalllJlJa CBOW OTKJIMK M B HaydHou cpene. Tak, E.B. Kum numrer, urto
WHCTUTYT TPEACTABUTEIBCTBA HMMEET HCKIIOYUTENBHYIO BAXKHOCTH  JUIS
IPAXKIAHCKOTO IPaBa, MOCKOJBKY IO3BOJISIET CYIIECTBEHHO PACUIMPUTH KPYT
CyOBEKTOB TpaXXJIaHCKOro o00opoTa 3a CyYeT JHIl, HE CIOCOOHBIX

CaMOCTOSITENILHO B HEM Y4aCTBOBATH>

C 5TuM Henb3s HE COTIACUTHCS, MOCKOJIbKY YacTh nepBas ['K P® Oblia
BBeJeHa B jaeicTBue B 1994 roay, kak pas B To Bpems, korjga B Poccuiickoi
Penepanuy MPOUCXOAMII MEPEXOA K PBIHOYHOM HSKOHOMHKE, M KaK BEPHO
3aMeTHJIa aBTOp CTaTbH, HEOOXOIUM ObLT MAaKCUMAJbHBIM JOCTYI K PHIHOYHBIM

OTHOIIICHU M.

C momoIibpl0 TakKMX MHCTPYMEHTOB KaK MPEICTABUTEIBCTBO ITO MOXKHO
OBLJIO OCYIIECTBUTH TAaKUM OOpPa30M, YTO MpeACTaBUTENb, ( 0COOEHHO, €CITU OH
OCYIIECTBIISIET CBOIO JEATENBHOCTh Ha TNPOo(hecCHOHATBHOW OCHOBE) MOT
OCYILIECTBIIATh CBOU IIOJJHOMOYHMS 3a OIPEHEIIEHHOE BO3HATPAXKICHUE, 4YTO
OpuoOOIIAI0 €ro K PHIHOYHBIM  OTHOUIICHHUSIM, TIOCKOJIbKY HYXJIa B
Ipe/ICTaBUTENIC MOTJa BO3HUKHYTh U Y (PU3MUYECKHX, U Y IOPUIWYECKUX JIHII,

YTO PACIIUPSIIO CYOBEKTHBIN COCTAB YYACTHUKOB TAHHOTO MMPABOOTHOIICHUSI.

Takum o0Opa3om, ¢ BBeneHueM B JeilictBue dYactu rnepBo 'K PO,
YCTAaHOBWIMCh  TAaKWE€  NPABOOTHOLICHUS  KAaK  IPEICTABUTEIBCTBO U

AJOBCPCHHOCTb B COBPEMCHHOM HX BHIC.

1.2 FOpuanveckasi NpUPoOIAa MPABOOTHOIIECHNUS NIPEICTABUTEIbCTBA U

JTOBEPEHHOCTH

HopmaMm o mipencTtaBUTENIbCTBE W JOBEPEHHOCTH mocBsiieHa riasa 10 I'K

P®, a umenno, crateu 182-189 I'K P®. Jlns noHuMaHus uX MIpaBOBOMU

1 T.A. BenukanoBa “MHCTHTYT PE/ICTABUTENLCTBA B TPaKIaHCKOM Tipase’/Bonpockl Poccuiickoit ocTuim,
4eTBEPTHINA BhITycK, 2019 1. C. 124-125

2 E.B. Kum “TIpaBoBOE pETyIMpOBAHKUE MPEICTABUTENBCTBA B IPaXKIaHCKOM MpaBe”’/MexkTyHapOTHBIN K ypHAI
TYMaHHTAPHBIX M €CTECTBEHHBIX Hayk Nel2-3 (2021) C. 127
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NpUPOABI ciienyeT BHavaie oopartutbes K cT.182 I'K, roe ykasano, 4to caenka,
COBEpIIEHHAass OJHUM JIMLOM (TMpPEACTAaBUTEIEM) OT HMMEHHU JApYroro Juua
(mpexcraBnsieMoro) B CUIy IOJIHOMOYHMS, OCHOBAaHHOTO Ha JOBEPEHHOCTH,
yKa3aHUU 3aKOHa JIMOO AakTe YIOJIHOMOYEHHOIO Ha TO TOCYJapCTBEHHOTO
OpraHa WM OpraHa MECTHOI'O CaMOYIIPABIICHUS, HEMOCPEACTBEHHO CO3JAET,
U3MEHSeT W  [peKpallaer rpaxJaHCKue TMpaBa U O0S3aHHOCTHU

MpeaACTaBIsICMOTO.

IlomHOMOUYME MOXKET TaKXKE SIBCTBOBaTh W3 O6CTaHOBKI/I, B KOTOpOﬁ

NEeNUCTBYET MPeJCTaBUTEINb (MPOAaBel] B PO3HUYHON TOProBJe, KACCUP U T.IL.).

N3 »oTOll HOpPMBI ClleyeT, 4YTO MPEACTABUTEIBCTBO - HMHCTPYMEHT,
MO3BOJIAIONINI TMepeAaTh OnpeneaEHHOMY JIMIy (IIPEeICTaBUTENI0) HEKUM KPYT
MOJIHOMOYHUM, B TOM YHUCJIE U IOPUIUUYECKU 3HAYMMBIX (HAlpuMep, COBEPILCHHE
caenok). Ilpm sTOoM, mepenaya ITOJHOMOYMM NPEICTABUTENIO HE JIMIIAET

MpeaAcCTaBJIsICMOro ImpaBa CaMOCTOATCIIBHO HeﬁCTBOBaTL B CBOMX MHTCpPCCaAx.

@dakT mpencTaBUTENIbLCTBA HE TOPOXKIAaeT OO0s3aHHOCTH JEMCTBOBATH OT
UMEHH MPEACTABISEMOr0, a JIMIIb MPEJOCTaBIsAET eMy Takoe mpaBo. [Ipu stom,
y TMPEACTaBUTENsS] BO3HUKAeT (DaKyIbTaTUBHAsI OOS3aHHOCTh BBITEKAIONIAs W3
caMoil CyTH 3TOTO MPaBOOTHOIICHHUSA- JEHCTBOBATh JOOPOCOBECTHO U Pa3yMHO.
Takoe nmpaBuio BeiTekaeT u3 cratbu 53 ['K PD, kotopas HazbiBaetcs “OpraHsl
IOpUIMYECKOTr0 U™, TA€ YKa3aHo, YTO JIMILIO, KOTOPOE B CUIIY 3aKOHA, UHOTO
[PABOBOTO AaKTa WJIM YYPEIUTEIBHOIO JOKYMEHTa IOPUAMYECKOrO JUIA
YIIOJJTHOMOYEHO BBICTYNATh OT €r0 MMEHH, JOJDKHO JEHUCTBOBATH B MHTEPECAX
MPEACTaBISEMOr0 UM IOPUIUYECKOTO JIUIA JOOPOCOBECTHO U pa3yMHO. Takyto
&Ke 00S3aHHOCTh HECYT WICHBl KOJUICTHAIBHBIX OPTaHOB IOPUIUYECKOTO JIUIIA

(HaOI0IaTETFHOTO WIIM MHOTO COBETA, MPABIICHUS U T.11.)

Kacaemo nosepennoctu, cratbs 185 I'K PO naér onpeneneHue MOHITHIO

AJOBCPCHHOCTH, 4 MMCHHO TO, 4TO AOBCPCHHOCTBIO IIPU3HACTCA IMHCbMCHHOC
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YIIOJTHOMOYHE, BBIJABAEMOE OJHUM JIMIIOM JIPYTOMY JUIY WIH APYTUM JULAM

IJIL TpEACTAaBUTCIILCTBA ICPEC] TPCTbUMU JIMIAMU.

U3 HOPMbI CJIICAYCT, YTO I AOBCPCHHOCTHU CYIICCTBYCT HCECKOJIBKO

MPU3HAKOB.

BO-HepBBIX, JOBEPCHHOCTb- 3TO MUCBbMCHHOC YIIOJIHOMOYHEC OAHOIO JIMIIa

JIPYTHM, YTO Cpasy ke OINpeAeseT MMCbMEHHYIO (JOPMY TOBEPEHHOCTH.

Bo- BTOPBIX, Cpa3y K€ BBIICIISCTCA HCOHp@I[eJIéHHBII‘/'I CY6BCKTH]'::II>1 COCTaB,
IMOCKOJIbKY MPCACTABUTCILCTBO MOXKCT OCYHICCTBIATHCA TICPCHA TPCTBHUMU

JINLIAMH.

N3 Bcero MEPCUYUCIICHHOTO MOXHO CACIAaTb BBIBOA, YTO AOBCPCHHOCTH
ABJACTCA CBOCIO  poaa C,H@J'IKOﬁ, IMTOCKOJIbKY OTBCYACT OHpC)ICJ'IéHHBIM

Tp€6OBaHI/I}IM, XapPAKTCPHBIM IJIA CACIIOK, a UMCHHO!

- SIBnseTcss BOJIEHU3BSIBICHUEM (Hpe,IICTaBJIﬂGMLIﬁ JKCIIACT ITICPCAATh

MOJTHOMOYHS 10 MPEICTABICHUIO CBOUX UHTEPECOB MPEACTABUTEINIO)
- Hanpasnena Ha co3ianue rpakjaHCKUX MPaB ¥ 00s3aHHOCTEN

Takast mo3uIus HallIa OTKJIMK B OJHOM M3 PEIICHHH ApOUTpakHOTO cyja
ropoaa MOCKBHI, TJie CyJ yKa3ajl, 4TO TaKUM 00pa3oM, JOBEPEHHOCTh SIBIISETCS
OJIHOCTOPOHHEH CHENKOH, B CBSI3M C YEM K HEW MPUMEHSIOTCS OOIMe MpaBUia,
YCTaHOBJICHHBIC JJIs1 CAEJIOK TaKOro poja, B TOM uucie, nojoxenus ['K PO o
HEJICUCTBUTEILHOCTH CHEJIOK, MOCKOJBKY CJEeKa IpeirojaracT HamMepeHHe
JYIa TOPOAUTH OIPECICHHBIC IOPUIWYECKUE MpaBa M OOA3aHHOCTH, I
COBEPIICHUS TaKOro JEWCTBUS  HEOOXOAMMO  BOJICH3BSBIICHHE  JIWIIA,

COBCPIIMBLICTO CACIIKY, a@ TAKXKC HAIINYHUC MMOJTHOMOYMM Ha €€ COBepHIeHI/Iel

He Tonbko B cyfeOHOI MpakTUKE MOKHO BCTPETUTH YTBEPKACHUE O TOM,

4TO AOBCPCHHOCTBL ABJIACTCA CHeHKOﬁ. B Hay49YHOM COO6HIGCTB€ TaKKC CCTb

! Pemenne ApGuTpaskHoro cyja ropoaa Mockssl ot 22.12.2020 r. mo aeny Ne A40-118161/2020
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aBTOPBI, pa3lendionIue Takylo mo3uiuio. Hanpumep, B ogHOil u3 pabot
YKa3bIBAETCS, YTO JIOBEPEHHOCTh MpPEACTaBIAET COO0H (PUAyLHApHYIO CIEIKY,
OCHOBAaHHYIO Ha JIOBEpPHH, UTO SICHO M3 CEMaHTHKU 3TOro ciosa. M3 aroro
JIOTUYECKH BBITEKAIOT MpaBO JOBEPUTENs OTO3BaTh JIOBEPEHHOCTH (3a
UCKIIIOYEHHUEM CIIy4aeB BblIaud O€30T3bIBHOW JIOBEPEHHOCTH) U IPaBO
MPEJICTaBUTENSl OTKA3aThCA OT JOBEPEHHOCTH. TakuM oOpa3oMm, UCCIIeI0BaHUE
JAHHOTO BOMPOCa MO3BOJISIET XapaKTePU30BATh JIOBEPEHHOCTh KaK CHEIKY, Kak

HOKYMCHT, U, COOTBCTCTBCHHO, KaK HpaBOBOﬁ I/IHCTI/ITYTl.

B uenom o NpeaACTaBUTCIbLCTBE U JOBCPCHHOCTU MOKHO CKa3aThb, YTO II0
CBOCH npupoac NnpeaACTaBUTCILCTBO-3TO IMPABOOTHOHMICHUC, HAIIPABJIICHHOC Ha
YIOOJIHOMAaYHMBAHUEC OAHOI'0 JiMa JPpYruM Ha COBCPIICHHUC HOPUANYCCKU
3HAYNMBIX HeﬁCTBHﬁ, a OOBCPCHHOCTb K€ B JAHHOM CJIy4dC BBICTYIIACT B
KayeCTBEe MNHUChbMEHHOMU CACIIKKM II0 IICpCaadc N BHCIOHCMY q)OpMaJIBHOMy

3aKPCIICHUIO TaKUX MMOJTHOMOYMH MpCaCTaBUTCIIA.

Cnenyer cka3aTh, 4YTO JIOBEPEHHOCTb HE€ SBIISIETCA €IUHCTBEHHBIM
OCHOBAaHHMEM JJIsl OCYIIECTBJIICHUS MPAB MPEACTABUTENS. 3aKOH COJICPKUT TaKue
OCHOBaHMS KakK MPEJICTAaBUTEILCTBO B CUJIY 3aKOHA - HampuMmep, B ctathe 26 I'K
yKa3aHO, YTO HECOBEPIICHHOJETHUE B BO3pacTe€ OT YETBIPHAALATA MO
BOCEMHA/ILIATH JIET COBEPILAIOT CAEIKH, 32 UCKIIOUCHHUEM HA3BAHHBIX B IYHKTE
2 Hacrosimled CTaTbM, C TIMCBMEHHOTO COTJIaCHsl CBOMX 3aKOHHBIX
MPEACTABUTEIICH - POAUTENICH, YCHIHOBUTEJNEHW WIM TomneunTesns. B naHHOM
ciy4ae auib (akT OTIIOBCTBA WJIM MaTepUHCTBA (B TOM 4HCIE MPUEMHOTO) a
Takke (aKT OMNEKM TIOTICUUTENLCTBA SBIAETCS OCHOBAaHWEM JJisi TIpaBa
MPEICTABIATh HHTEPECHI HECOBEpIEHHONIeTHETO niia. B 3akone “O0 omeke u
MONEYUTEIBCTBE KACa€MO PacCMaTpUBAEMOro BOMPOCA CKa3aHO, YTO ONEKYHBI

ABIAIOTCA 3aKOHHBIMH IIPCACTABUTCIIIMU  CBOMX IIOJOIICYHBIX M  BIIPABC

LT1JI. Xanrypuna “JloBepeHHOCTh B HOTapHaJIbHOM mpakTHke” / BecTHuk Maructparypsl. 2019. Ne 11-4 (98)
C. 125
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BBICTYIIATh B 3alIUTy IIpaB W 3aKOHHBIX HMHTEPCCOB CBOUX IIOAOIICYHBLIX B

JIFOOBIX OTHOILIEHUAX 0€3 CIICIUaJIbHOIO HOJIHOMO‘II/IH]'.

Henp3s HE OTMETUTh MPaBO EIWHOIWYHOTO HCIIOJHUTEIBHOTO OpraHa
o0IIecTBa ¢ OTPaHMYEHHOW OTBETCTBEHHOCTHIO W AKIMOHEPHBIX OOIIECTB
JIeiCTBOBaTh B HMHTEpecax olmiecTBa 0€3 JIOBEPEHHOCTH, KaK 3TO
npeaycMoTpeHo cratbéit 40 D3 “ OO0 oOmecTtBax C OrpaHUYCHHOU
OTBETCTBEHHOCTHIO”’, @ WMEHHO, YTO €IWHOJIWYHBIA HCTIOTHUTEIBHBIA OpraH
obmrectBa: 1) 6e3 JOBEPEHHOCTH JCHCTBYET OT UMEHHU OOINECTBA, B TOM YHCIIE
NPEJICTABIIsIET €r0 MHTEpPEeChl M COBEpIIAET CAENKH U craThéi 69 d3 “0O0
aKIMOHEPHBIX O00IIecTBax”’, TIe 3aKOH MPEAOCTABISIET MPAaBO PYKOBOIUTEIIO
o0miecTBa JEHWCTBOBaTh OT €r0 MMEHH U TMPEICTaBIATh €ro WHTEPECHl, a
UMEHHO, TOT ()aKT, YTO EAMHOJMYHBIA HCIIOJHUTEIBHBI OpraH o0IecTBa
(nupexTop, reHepalibHbI AUPEKTOp) 0e3 TOBEPEHHOCTH JIEHCTBYET OT MMEHU
oOIIecTBa, B TOM YHCIIE TMPEACTABISAET €r0 MHTEPEChl, COBEPIIACT CAEIKH OT
UMEHU OOIIecTBa, YTBEP)KIaeT INTAThl, W3[AaeT MPHUKA3bl M JAeT YKa3aHWUs,

00s13aTeNIbHEIC JJI UCIIOJTHCHHUA BCCMH pa6OTHI/IKaMI/I 06HIGCTBa.2

BeIxoauT, 4TO B MpPEeayCMOTPEHHBIX 3aKOHOM CiyuasX, claeika ( eciu
TAaKOBOM €€ CuuTaTh) IO TMPEACTABUTENBCTBY HE TpeOyeT MHUCHbMEHHOIO
BBIPAXKCHHS B BUJE IOBEPEHHOCTH, U Y MPEIACTABUTENIEN €CTh MPABO COBEPIIATH
MHOJKECTBO JEHUCTBUUA II0 MPEACTABICHUID HMHTEPECOB IPEACTABIIEMOIO

JJINTCIIBHOC BPCM:.

! ®enepanbubiii 3akon ot 24 anpens 2008 1. Ne 48-D3 (B pex. ot 30.04.2021 Nel14-D3) "O6 oneke u
nonteuntenscree'"// Cobpanue 3akoHomaTenbcTBa PD ot 28.04.2008 Nel17 Cr.1755

2 ®denepanbHbIA 3aK0H OT 26 aekadps 1995 r. Ne 208-D3 "O6 akimonepHbIx odmrectBax" (B pen. o 16.04.2022
Nel14-®3)// Cobpanme 3akoHonaTenscTBa Poccuiickoit @eneparmu ot | stBapst 1996 1. Ne 1 Cr. 1.
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2. CTPYKTYPA IPABOOTHOIIIEHUIA
HPEACTABUTEJBCTBA U IOBEPEHHOCTH B
I'PA’KJIAHCKOM IIPABE

2.1 O0BbeKT NpaBOOTHOLICHHUI NPEACTABUTEIBCTBA H J0BEPEHHOCTH

OOBEKTOM MPaBOOTHOIICHHS] B IOPUAMYECKON HAyKe NMPUHATO HA3bIBAThH
TO, IO IOBOJAY 4YE€ro BO3HUKAET A3TO IpaBooTHomeHue. Kak mumyr H.A.
UYeprosa u 1.B. EpmioBa, npaBOOTHOLIEHHE — 3TO OXpaHAEMOE I'OCYIapCTBOM
OOIIIECTBEHHOE OTHOLIEHHME, BO3HHMKAIOLIEE BCIEACTBHE BO3ACHCTBHUS HOPM
npaBa Ha MOBEJCHHE JIIOJIEH U XapaKTepu3yIolleecs: HAIMIYueM CYyObEeKTUBHBIX

IMpaB U OPUINICCKUX 00s13aHHOCTEN Yy €ro y‘laCTHI/IKOB.1

Taxxke, kak numer E.JI. Hersrogumna, npumensis duinocodckoe
NOHMMaHWEe OOBEKTa K IPABOOTHONICHUIO, HAXOAUM, YTO TIPH IIUPOKOU
TPaKTOBKE IPABOOTHOIICHUS TPEJIOKCHHBIE B JIUTEPAType OTMpEACIICHUs
00BEKTa: «TO, HaA YTO HANpaBICHO TPABOOTHOIICHUE», «TO, Ha HTO
BO3/ICHCTBYIOT CYOBCKTHBHBICE TIpaBa U OOS3aHHOCTH» M «TO, Ha YTO
BO3/JICHCTBYIOT CYOBEKTHl IPABOOTHOIICHUS» — WIACHTHUYHBL: OOBEKTAMU
BBICTYIIAIOT TE SIBJICHUS (IPEIMEThl) MaTEpHaIbHOTO M JYXOBHOI'O MHpa, Ha
KOTOPBIE BO3JIEHCTBYIOT CYOBEKTHI B IPOIECCE OCYIIECTBICHUS CBOUX
CyOBeKTUBHBIX TIpaB W oOs3aHHOCTe. [IpM TakoM mMOHMMaHUK OOBEKTa
MPABOOTHOIICHHS] CTAHOBUTCS OYEBHIHBIM TOXJIECTBO TMOHSATUH «IPEAMET
JIOTOBOPay», «IPEeAMET U O0BEKT MPABOOTHOLICHU» (JICHBIU, BEIIH, CBEICHHUSI,
MPOYKTHI TYXOBHOT'O TBOPYECTBA, JIMUYHbIC HEUMYIIIECTBEHHBIC O1ara u T. 1.), a
TaKKe HaMW4We y OOJNBIIMHCTBA MPABOOTHOIIEHWH HE OJIHOTO, @ HECKOJIBKUX

00BEKTOB (HAIpUMeEp, IEHBIM U BEIM B IIPABOOTHONIEHUH KYIIH-POAAKH )2,

1 H.A. Yeprosa U.B. Epmosa “Teopus rocyaapctsa 1 npasa’ yueOHoe nocooue Apxanrensek, CADY,2021
C.47

2 AJI. Heromuna “ O npo6ieMe 00beKTa MpaskIaHCKO-TIPaBOBOTO MPEICTaBUTENLCTBA / BecTH. OM. yH-Ta.
2008. Ne 2. C. 127-133
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Kacaemo mpencraBurenbcTBa M JOBEPEHHOCTM MOXKHO CKas3aTh, 4YTO
[IPEICTABUTEIBCTBO KaK IIPABOOTHOLIEHUE BO3HUKAET 110 ITIOBOY TE€X IEUCTBUM,
KOTOpbIE MPEACTABUTEINL BIPAaBE COBEPLIATH B IIOJIb3Y JOBEPUTENsA, BEIb
JOBEPEHHOCTh ~ KaK  BHEIIHAA  MarepuaibHas  (opmMa  MOJIHOMOYUMA
IIPEICTABUTENA IPEAYCMATPUBACT KOHKPETHBIM IIEpEYEHb INEUCTBHUM M IIpasB,

KOTOPLIC €CTh Yy IPCACTABUTCIIA.

B ropuanueckoid Hayke MPHUHATO JAEIUTh OOBEKTHI MPAaBOOTHOUIEHUHN Ha

JIBa BU/A:

- MaTCpUAJIbHBIC Onara — BCUIH, JCHbI'Y, ICHHOCTH, NHOC NUMYIICCTBO U T.
nm. Takue OOBEKThl THIIHYHBI L TPaAXKAAHCKO-IIPABOBBIX OTHOIIICHUH.
MaTepI/IaJII)HI)Ie Onara MOT'YT ABJIATHCA 00BEKTOM M B MHBIX oTpacCjiixX IpaBa (B

YaCTHOCTH, OBITh 00BEKTOM yFOHOBHO-HpaBOBOﬁ 3aIIII/ITBI);

-HeMaTepuaibHble Ojlara — 3TO JKU3Hb, 3/I0POBbE, YECTh M JOCTOMHCTBO
YeJioBeKa, ero 0€e30MmacHOCTh U CBO00/1a, HEPUKOCHOBEHHOCTh TUYHOCTHU U JIp.
Hemarepuanbuble ©Onara — OOBEKTHI OXpaHbl B  YrOJIOBHO-TIPABOBBIX
OTHOILIEHUAX, & TAKKE OHU XapaKTEPHbI ISl MPOLIECCYalbHbIX, TPYIOBBIX U

OTJEJIBHBIX IPYTUX IIPABOOTHOLICHUN;

-KyJIbTYpPHbIE LEHHOCTH W HHBIE HEMAaTepUAIbHBIE  PE3YJbTATHI
YEJIOBECUECKOM  JEATENBHOCTH, a HWMEHHO: IIPOM3BEICHUS HCKYCCTBA,
JTUTEPATyphl, HAYIHBICE W300PETCHUS, PA3IUYHBIE YCIYTH, T. €. PE3yJIbTaTh
JyXOBHOTO TBOPYECTBA JIFOJICH, COIMATBHOTO M OBITOBOTO 0OCIykuBaHUsA. Bee
OHM SIBIISIFOTCS KaK OOBEKTAMH TPa)KJaHCKO-NIPABOBBIX, TPYJIOBBIX M JIPYTHX

OTHOIIEHUM, TaK U 00bEKTaMU YTOJIOBHO-IIPABOBOM 3aIlUTHI;

IeHHble OyMaru, JOKYMEHThl — TaclopTa, akKIuh, JIATLIOMEI,
YIOCTOBEPCHHMS, MPOTOKOJBI CICJACTBEHHBIX NSHCTBHH U T. 1. JlaHHBIE 0OBEKTHI

0o0J1ee TUITUYHBI 1 aAIMUHHUCTPATUBHBIX U IIPOLCCCYAJIbHBIX OTHOHICHHfl;
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MOBEAEHUE CYOBEKTOB — ATO MPABOOTHOLIEHUS, KOTOPHIE CKJIAJbIBAIOTCS
Ha OCHOBE HOPM aJIMUHUCTPATUBHOTO MpaBa B cepe OBITOBOrO 0OCTYKUBAHMS,

YIPaBICHUS XO3SMCTBEHHOU, KyJIbTYPHOMU AEATEIBHOCTHIO U T. .

B koHTekcTe ucciaeayemMol TEMbl MOYKHO CKa3aTb, 4YTO BCE 3TH BHJbI
IIPAaBOOTHOILLICHUI MOTYT IIPUCYTCTBOBATH npu OCYILIECTBICHUH
IPEACTAaBUTENBCTBA  IMOCPEACTBOM  JIOBEpEHHOCTH. B wacTtHOCTH, K
MaTepUAJIbHBIM 0OJlaraM B 3TOM CMBICIE MOKHO OTHECTH TPEJCTaBICHUE
UHTEPECOB JOBEPUTEI IPU COBEPIICHUM CHAEJIOK IO KyIUIe-TIPOAaXke BEUICH,
BE/Ib BElb SIBJISCTCS MAaTEPUAIIbHBIM 0JIaroM, U MPaBO Ha COBEPLIEHUE CAEIIOK C

HCABHKNMOCTBIO MOJKHO YKAa3aTh B JOBCPCHHOCTH.

B kadecTBe HemaTepuai bHBIX OJlar MOXXHO OTHECTH K TpUMEDY,
JIOBEPEHHOCTh TPEACTABUTENSI HAa MPEACTABICHUE HHTEPECOB HOPUIUYECKOTO
JuIa B CyneOHOM Ipoliecce MO 3alluTe AEIOBOM penyTalud HOPUANYECKOro
muua. Croa e MOXKHO OTHECTH NPEACTABUTEIBCTBO IO 3allUTE K MPUMEpY,
npaBa aBTOPCTBA B CYJACOHBIX HHCTAHIUSAX WA K€ MPOCTO MPEICTABIATH
MHTEpPECHhl aBTOpPA IMPOM3BEICHUS HAYKH, JIMTEPATypbl WM MCKYCCTBA IIpU

HEOOXOIUMOCTH.

Takoil mepedyeHb Ha Hall B3IUIAJA, HENb3sd CUATATh MCYEPIBIBAOLINM,
MOCKOJIbKY OOBEKTOM B J@HHOM CIlydyae MOTYT BBICTYIATh HE TOJBKO
KOHKpeTHble Oylara, HO ¥ pe3ylbTar, JUO0O TPOIECC ACATEIHHOCTU
npeAcTaBuTenss ( B KauecTBE IMpUMEpa - HOTapHalibHasi JOBEPEHHOCTh. Kak
YKa3aHO B METOJAMYECKUX PEKOMEHIAUAX N0 YAOCTOBEPEHUIO TOBEPEHHOCTEH,
3aKOHOJATEIbCTBOM MOTYT OBITh IMPEAYCMOTPEHbl KOHKPETHbIE TpPeOOBaHUS K

COACPIKAHNTIO MOJTHOMOYHH B JOBCPCHHOCTH!

- B IOBCPCHHOCTH HAa COBCPIICHUC JAPCHUA IIPCACTABUTCIICM JOJIZKCH OBITH

Ha3BaH oJapsieMbli U yKazaH npeamet aapenus (. 5 cr. 576 'K PD);
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- B JIOBepEHHOCTH Ha npuHsTue Hacnenctna (. 1 cr. 1153 'K P®) unu na
otka3 or Hacienacta (m. 3 cr. 1159 'K P®) cnenuanbHO AOMXKHO OBITH

npeaAyCcCMOTPCHO COOTBCTCTBYIOIICC ITOJTHOMOYHC,

- IOJTHOMOYHS Ha BEJICHUE JieJIa 0 OAHKPOTCTBE JIOKHBI OBITH CIIEIIUATBHO
OTOBOPEHBI B JOBEPEHHOCTH, B YACTHOCTH, IMPABO NPEACTABUTENS Ha
MOJAMKUCAHNE 3asIBJICHUS O MIPU3HAHUU JIOJDKHUKA OAHKPOTOM M Ha TOJIOCOBAHUE
0 BOIPOCY 3aKiItoueHust MupoBoro corjamenus (. 1 c¢r. 37, m. 2 c1. 40 u . 2

cT. 150 3akoHa 0 6aHKPOTCTRBE);

- JIOBEPEHHOCTh Ha IIPEICTABUTEIBCTBO B CyJ€ JOJDKHA COCTaBIATHCA C
yueToM TpeboBanuii, coaepxkamuxcs B ct. 54 I'TIK P, ct. 62 AIIK PO, ct. 56
KAC P®;

- JIOBEPEHHOCTh Ha TPEACTABUTEIbCTBO HA CTaJUU HCIOJHUTEIHHOTO
IPOU3BOJICTBA OOPMIISIETCSI B COOTBETCTBUU ¢ TpeboBaHusMHU cT. 57 ®3 "OO6

HCITIOJIHUTCIIBHOM HpOI/I3BOI[CTBC";

- mpexacraBuTenbcTBo B opraHax 3AI'Ca gomxHO mpemaycMaTpuBaTh
CIielIMaIbHOE TTOJTHOMOYHME Ha MOJIyYeHUE TOBTOPHBIX CBUIETENIBCTB (1. 2 CT. 9
®denepanpHoro 3akoHa ot 15.11.1997 Ne 143-®3 "OO6 akTtax rpakJaaHCKOTO

coctosaua" (nanee - ®3 "O6 akTax rpaxaaHCKOro coctosHus"))?.

Hcxons u3 Bcero BBIMICTIEPEYUCICHHOTO, 00BEKTaMH TPAaBOOTHOIIEHUN B
MIPEICTaBUTENbCTBE U IOBEPEHHOCTH MOTYT OBITH BCE OJiara, mpeyCMOTPEHHbBIC
3aKOHOJIaTEJIbCTBOM, amb0  KOHKPETHBIA  pe3yibTaT  JeATEeIbHOCTU
MpEACTAaBUTENSA, TOCKOJIbKY JOBEPEHHOCTh MOXET ObITh BblJaHA Ha
COBEPIIIEHUE TI0BOJIBHO MHOTUX JIEUCTBUMN, IO 3TOMY, OOBEKTAMU TAKKE MOXKET

OBITH IIMPOKHUIA KPYT HHTEPECOB MPEICTABIISIEMOTO.

! Mucemo> ®denepansHON HOTApHATEHON TanaThl Poccuiickoit @exeparmu ot 22.07.2016 Ne 2668/03-16-3 “O
Meroaudyecknx peKOMEHAAIMAX M0 YAOCTOBEPEHHIO JOBEpEeHHOCTEH (BMecTe ¢ "MeToandeckuMu
PEKOMEHAALMSMHU TI0 YIOCTOBEPEHNUIO ToBepeHHocTei", yTB. pemenueM [Ipasnenns ®HII or 18.07.2016,
nporokoix Ne 07/16)
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2.2 Cy0beKThI NIPABOOTHOLICHHS MPEACTABUTENIbCTBA H I0BEPEHHOCTH

CyOpexkTaMy MPaBOOTHONIECHUS B IOPUAMYECKOM HayKe Ha3bIBAIOT
YYaCTHHKOB 3TOTO MpaBOOTHOMIEHUSI. CaMbIMU OYEBHUIHBIMUA YYaCTHUKAMU B
NPaBOOTHOIICHWH  TPEJACTAaBUTENBCTBA W JIOBEPEHHOCTH  SIBISIIOTCS
npeacTaBUTeNb(  YINOJIHOMOYEHHOE JIMIO) W JoBeputens (  JUIO,
YIIOJTHOMOYMBIIIEE TPEACTABUTENSI Ha COBEPIICHUE TEX WM WHBIX JACHCTBHUIA).
Takoli Kpyr JHUIl He SBISETCS  WCYEPIBIBAIONIMM, TIOCKOIBKY B
NPECTAaBUTEILCTBE W TPU HCIOJB30BAHUH JIOBEPCHHOCTH YYACTBYIOT HeE

TOJIBKO JOBCPUTCIIb U IPCACTABUTCIIb, HO U JIPYIUC JIUIIA.

Hanpumep, 3T0 HOTapuyc, KOTOpBIA YIOCTOBEPSIET JOBEPEHHOCTH 10
npaBwiam ctatbu 59 OcHOB 3akoHomaTenbcTBa Poccuiickoit denepauuu o
HoTapuate, a Takxke crateu 185.1 I'K P®D, B koTropoi yka3aHbl ciydal B
KOTOPBIX HEO0OXOJWMO HOTapuajdbHOE YIAOCTOBEPEHHE JTOBEPEHHOCTH, a
UMEHHO, TO, YTO JIOBEPEHHOCTh Ha COBEpIICHUE CJHEJIOK, TpeOyoImux
HOTapUAILHOU (POPMBI, Ha 10JIa4y 3asBJICHUN O TOCYJaPCTBEHHOU pEerucTpaIiu
IpaB WIM CHEJIOK, a TaKX€ Ha PaCHOpPSIKECHUE 3apPErUCTPUPOBAHHBIMU B
TOCYJAapCTBEHHBIX  peecTpax MpaBaMH  JOJDKHA  OBITh  HOTapHAIBHO

yIIOCTOBEPEHA, 32 UCKIIOYEHUEM CITy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM.

IIpogoikast 3Ty MBICIb, MOKHO CKa3aTh, YTO €CJIM K MpPUMEPYy, HOTApUyC
M0 KaKUM-JTMOO0 MPUYUHAM OTKaXKETCSl yIOCTOBEPATH TOBEPEHHOCTh, TO OHA HE
OyJeT UMETh IOPUIUYECKON CHIIbI, U COOTBETCTBEHHO, HE IMOBIEYET 32 COOOMU

HHKaKHX IIPAaBOBBIX HOCHCﬂCTBHﬁ.

Hanpumep, B MeToanyeckux peKOMEHIALMUAX 10 YJIOCTOBEPEHHUIO
JIOBEPEHHOCTEN yKa3aHO, YTO MPU COBEPIICHUH HOTAPUAIBHOTO JEHUCTBHS IO
YAOCTOBEPEHUIO JIOBEPEHHOCTH HOTapuyc (JUIO, 3aMElAollee BPEMEHHO
OTCYTCTBYIOIIIETO HOTapuyca) JOJDKEH COOJoJaTh OCHOBHBIE —MpaBUIIA

COBEPIICHUSI HOTAPUAIIBHBIX IEMCTBUH, TpeaycMoTpeHHbIe TI1. X OcHOB:
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- YCTAHOBUTH JIMYHOCTH OOPATUBIIIETOCS 32 COBEPIICHUEM HOTAPUATBLHOTO
JNEUCTBUS HAa OCHOBAaHWM MACHOPTAa WIM APYTHX JOKYMEHTOB, MCKIIOYAOIINX
JM00bIE COMHEHHSI OTHOCUTEJIBHO JIMYHOCTH TPa)KJaHWHA, €Tr0 TMPEIACTaBUTEIIS
WU TIpeJCcTaBUTENs topuauueckoro nuna (ct. 42 OCHOB), a Tak)K€ WHBIX JIMII,
MOMUCHIBAIOIIUX JIOBEPEHHOCTH (pyKOIpUKIaaunKa, MEPEBOIUMKA,

CypAOIEepeBOAUHKA, TU(PIOCYPIONIEPEBOIUNKA);

- TpPOBEpPUTh  JEECNOCOOHOCTh  Tpa)KJaHWHA, MPaBOCIOCOOHOCTH
IOPUJAMYECKOTO  JIMIA, MHBIX  JIMI, MOANUCHIBAIOIINX  JIOBEPEHHOCTH
(pyKOIpUKIIaTuUKa, MepEeBOIUMKA, CypIONEpPEBOUHNKA,
TU(DIOCYPAONIEPEBOAUMKA), a TaKXe, €CIM 3a COBEPIICHHMEM HOTapUajIbHOTO
nedcTBUsL  OOpaTWiICS  MPENCTaBUTENb JIMIA, B HHTEpecax KOTOPOTo

COBEpIIIAeTCsl HOTapHaAIbHOE JIecTBUE, ero oJiHOMOYHS (CT. 43 OCHOB)

I[Ipy BO3HMKHOBEHMHM y HOTapuyca COMHEHHMH B IIOJJIMHHOCTHU
JOKYMEHTOB, YyJIOCTOBEPSAIOUNIMX JIMYHOCTh YKa3aHHbIX B IyHKTe 1.3
Meroandeckux pPEeKOMEHIAIMK JHUL, HOTApUYC OTKIAABbIBAECT COBEPILICHUE
HOTApUAIBHOTO JICWCTBHS M HAmpaBiseT 3ampoc B (enepalbHbIE OpraHbl
rOCyJapCTBEHHOW BJIACTH, BBIIABIIME TAaKUE TOKYMEHTBHI ([ajee - 3ampoc), B

HOCIEIX IPOBEPKU UX IMOAJITMHHOCTH.

3anpoc HampapisIeTCsl HOTAPUYCOM C HCIOJIb30BAHUEM CPEICTB €IUHOU
nH(pOpMaIMOHHON cucTeMbl HOTapuata (nanee - EMC) yepe3 enunyio cuctemy
MEXBEJJOMCTBEHHOTO 3JIEKTPOHHOTO B3aWMOJICHCTBUS B (hOpME DIIEKTPOHHOTO
JOKYMEHTA, TOJIUCAHHOTO YCHJICHHOW KBATH(PUIIMPOBAHHOW SJIECKTPOHHON
MOANUCHIO B MOPSAJIKE, YCTAHOBJIEHHOM IIpUKa30oM MUHHCTEPCTBA FOCTULIUU
Poccuiickoit deneparuu ot 29.06.2015 No 158 "OO6 yTBepkIeHHH TOpsIKA
HampaBieHus: W (QopMbI 3ampoca HoTapuyca B (eaepaiabHbie OpraHbI
rOCYJapCTBEHHOW BJACTH I MPOBEPKA MOMJIMHHOCTH  JIOKYMEHTOB,
YAOCTOBEPSIIOIIUX  JUYHOCTh  TpaXkJaHWHA, €ro MNPEeACTaBUTENS  WIH

MPEICTABUTEN FOPUIUYECKOrO JInna'.
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N3 Bcero BBIIIEYKAa3aHHOTO CIEAYET, 4YTO HOTAPUYC B HEKOTOPBIX
ONPENENEHHBIM 3aKOHOM  CJIy4dasX SBJSIETCS BaXHEHIIMM  yYaCTHUKOM
MIPAaBOOTHOLIEHUN MEXAY MPEICTABUTEIEM U INPEACTABIAEMBIM, U B KAKOM TO
CMBICJIE SBJISIETCS JIMIOM, MTOJIATAIOIIUM HA4aJI0 3TUM MIPABOOTHOLIEHUSAM, BEIb
JOBEPEHHOCTh TMpPU HEOOXOJUMOCTH €€ HOTApUAIBHOIO YIOCTOBEPEHHUS

oOpeTaeT IOpPUIUYECKYIO CHITy KaK pa3 ¢ MOMEHTa €€ yI0CTOBEPEHHUSI.

B nanHOM KOHTEKCTE, Ha HAIl B3TJIsAJl, HEOOXOAUMO MPOJOKUTH aHAIU3
cratbu 185.1 'K P®, nockoJibKy B 4acTH BTOPOW YKa3aHHOW HOPMBI CKa3aHO,

yto K HOTApUAJIbHO YAOCTOBCPCHHBIM JOBCPCHHOCTAM IMPHUPABHHUBAIOTCA !

1) JOBCPCHHOCTH BOCHHOCIYKAIMUX U JAPYIrUux JIHL, HaAXOAAIMINXCA Ha
HN3JICHCHUM B TOCHHUTAAX, CaHATOpUAX W APYIUX BOEHHO-J1€UE€OHBIX
YUPCKACHUAX, KOTOPBIC YAOCTOBCPCHBI HAYAJIbHUKOM TAaKOI'O YUPCKIACHUA, €TO
3aMECTUTCIIEM 110 MCI[I/IHI/IHCKOﬁ 4aCcTHu, a IIpu UX OTCYTCTBHUH CTApIINM HIIU

JEKYPHBIM BpPayoM;

2) NOBEPEHHOCTH BOCHHOCIYKAIUX, & B MYHKTAaX JUCJIOKAIIMH BOMHCKUX
JacTed, COCIMHECHHWH, YUPEKISHUH W BOCHHO-YYEOHBIX 3aBEJACHUMU, TJIe HET
HOTapUaJbHBIX KOHTOP M JIPYTHX OPraHOB, COBEPIIAIOIIMX HOTapHUaJbHbIC
NENUCTBHS, TAKXKE JOBEPEHHOCTH PaOOTHHUKOB, UYJICHOB HX CEMEH M YJICHOB
ceMei BOCHHOCITY KAIIINX, KOTOpPBIE YA0CTOBEPEHBI KOMaHIUpOM

(Ha4aJIbBHUKOM ) 3TUX YaCTH, COCIMHEHUS, YUPEKICHUS I 3aBEICHUS;

3) ITOBEpEHHOCTH JIMI], HAXOJMSIIMXCSI B MECTax JHUIICHUS CBOOOIHI,
KOTOpPBIE YJAOCTOBEPECHBl HAYAILHHUKOM COOTBETCTBYIOIIETO MECTa JIMIICHHS

cBOOOIBI;

4)  NOBEPCHHOCTH  COBEPIICHHOJICTHUX  JICECIIOCOOHBIX  TPaKJIaH,
MPOKMBAOIINX B CTAIMOHAPHBIX OpPraHU3AIUSIX COIHAIBHOTO OOCITYKHUBAaHMS,

KOTOpbIE  YJAOCTOBEPEHBI  AJMUHMUCTpPAIlME  ATOM  OpraHu3alud  WiId
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PYKOBOIUTENEM (€ro 3aMECTUTENIEM) COOTBETCTBYIOIIETO OpPraHa COIUAILHON

3aIIUThI HACCIICHUA.

VYkazaHHsblil a03a1 TOBOPUT O TOM, (M 3TO MPSIMO CIEAYET U3 HOPMBI) YTO
CYLIECTBYIOT TaK )K€ JIMLA, XOTh U HE MOAMEHSIOIIHME COO0OW HOTapuyca, HO
UMEIOIIME TMPU 3TOM MpaBO Ha YJOCTOBEPEHHUE IOBEPEHHOCTEH, YTO TaKkKe
Jenaer  MUX  CyObeKTaMM  NPAaBOOTHOIIEHHH 1O  MPEeJCTaBUTEIBCKUX
PABOOTHOIIEHUAX. TaKOBBIMHU SIBJISIOTCSI KOMaHJUpPbhl BOMHCKUX YacTei,

3aMCCTHUTCIIN T'JIaBHBIX Bpaqei'l I10 MGHHHHHCKOﬁ YaCTHu U T.AO.

B 1.4 cratbu 185.1 'K PD conepx’uTcss HEMalOBaXXHbIM MYHKT, B KOTOPOM
yKa3aHO, YTO JIOBEPCHHOCTh OT MMEHM IOPUIUYECKOrO JIUIA BBIJACTCS 3a
MOJAMHUCHI0 €r0 PYKOBOJUTENS WJIM WHOTO JIUIA, YIOJHOMOYEHHOTO Ha ATO B
COOTBETCTBUM C 3aKOHOM U YUYpeIUTEIbHBIMHU JOKYMEHTaMH. 3]1eCh
HEO0OXOJIMMO CKa3aTh, YTO PYKOBOJMUTENEM OPHUIUYECKOTO JIMIA B HACTOSAIIEM
NYHKT€ TOHUMAaTh YINOJHOMOYEHHOTO PYKOBOJIUTENSA IOPUANYECKOrO JIUIA
mo0oit u3 ¢opMm coOCTBeHHOCTH. Tak Kak paHee OBUIO BBISICHEHO, YTO
JIOBEPEHHOCTh BCE K€ SIBISETCS CBOErO POJa CAEIKOM, TO B TaKOM Cllydae
cleayeT UMeTh BBUAY U mnoyiokeHus mn.122 Iloctanosnenusi Ilnenyma
BepxoBnoro Cyma P® ot 23.06.2015 roma Ne 25, rme BepxoBubiii Cyn
Pa3bACHUI, YTO MO OOIIEMY MPaBHITy, KOT/Ia ClIeTKa OT UMEHU IOPUIUIECKOTO
JUIa COBEPIICHA JUIIOM, Y KOTOPOTO OTCYTCTBYIOT Kakue-Ir00 MOTHOMOYHS, a
KOHTPAreHT IOPUIAYECKOTO JUIA JOOPOCOBECTHO MOJIarajics Ha CBEJICHUS O €ro
noiaHoMouusx, coaepxkamniuecs B EI'PYOJI, cnenka, coBepiiieHHasi TAKUM JIUIIOM
C 3TUM KOHTPAreHTOM, CO3JAET, U3MEHSET U MPEeKpallaeT rpakIaHCKUE NpaBa u
00S13aHHOCTH JIJISl FOPUIUIECKOTO JIMIAa C MOMEHTA €€ coBepieHus (ctathu 51 u
53 TK P®), ecnu TOABKO COOTBETCTBYIOLIME JaHHbIE HE ObUIM BKIIIOUEHBI B
YKAa3aHHBINA peecTp B pe3yJibTaT€ HEMPABOMEPHBIX ACHCTBUM TPETbUX JUI WIH

WHBIM MMyT€M NOMHUMO BOJHU HOPHAMYECKOro Juia (ad3am BTOpOMl MyHKTa 2
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cratbu 51 TK PO)!. CnenoBaTenbHO, Jaxke €CIIM BBIICHUTCS, YTO JOBEPEHHOCTD
OT UMEHU IOPUANYECKOro Julla Oy/eT BblJJaHa HEYNOJIHOMOYEHHBIM JIUIIOM, HO
npu 3ToM cBeaeHuss o HEM Obut BHeceHsl B EI'PHOJI m Ha »Tu naHHbIC
ONUPAJIOCh JIMIO MPU MPOBEPKE MOJHOMOYMM JIMIIA BBICTYHAIOIIETO OT UMEHHU
IOPUJANYECKOTO JIMIA, CHCIKH COBEPIIEHHBICE TAaKUM JIMIOM [PU3HAKOTCA
NeUCTBUTENbHBIMUA. (OJHO3HAYHO, KOTJAa TaKUE€ JOBEPEHHOCTH BBIJAIOTCA
YIOJIHOMOYEHHBIM U JIOOPOCOBECTHBIM PYKOBOJHUTENIEM, MPE3IOMHUPYETCS
NEUCTBUTENIBHOCTh  TakuX  caenok. Kak  cieacTtBue,  pyKOBOIAUTENA
IOpUJIMYECKOTO JIMIA BBIJABIIETO JOBEPEHHOCTh KAKOMY-JIMOO JIMIY TakXKe
cleayeT CYUTaThb CYObEKTOM IPABOOTHOIIEHUNM TMPEICTaBUTEIBCTBA U

JOBCPCHHOCTH.

[Ipomomxas pasnen o0 ydyacTHHMKax IPaBOOTHOLIEHHH B  cdepe
NpPEICTAaBUTEIbCTBA U JOBEPEHHOCTH, HY)XHO CKa3aTb O JIMLAX, HWMEIOLIUX

ImpaBoO IIGﬁCTBOB&TL 0e3 AJOBCPCHHOCTH

[lepBeiM ciiemyeT OCBETUTH Takyl (GUIYpYy Kak €IWHOJIUYHBIN
UCTIOJTHUTEBHBIM OpTraH opuandeckoro nuna. [lox 3TuM TepMUHOM OOBIYHO
NOHUMAIOT TUPEKTOPa, TEHEPAIILHOTO IUPEKTOPa KOMIIAHUH, THOO MHOTO JIMIIA,
BBICTYMNAIOIIETO B KAayeCTBE PYKOBOAUTENS IOPUIUYECKOro Juua. Takum
cyObeKTaM 3aKOH TMPENOCTaBIsieT TMpaBO JEHCTBOBATH B  HWHTEpecax
IOpUIMYECKOro juia 0e3 goBepeHHoCcTH. B wacTHocTH, B 1.l m.3 crateu 40
®denepanpHoro 3akoHa “O0 001IecTBax C OTPaHUYCHHOW OTBETCTBEHHOCTHIO”
yKa3zaHo cienyromiee: ENMHOMMYHBIN UCTIONHUTENBHBIA opraH o0mecTBa:1) 6e3
JIOBEPEHHOCTH JIEUCTBYET OT UMEHHU OOIIECTBA, B TOM YHCJIE MPEJCTABISIET €T0
MHTEpeChl M COBepINaeT ciaelku’. Ha mpakThke HepeaKo BO3HHKAET BOMPOC O

TOM, KaKUM 06p330M MNOATBCPAUTD IIOJIHOMOYHMA AUPCKTOPA WK I'CHCPAIIBbHOI'O

! TTocranosnenue Inenyma Bepxosroro Cyna P® or 23 urons 2015 r. Ne 25 "O npuMeHeHHH CyIaMu
HEKOTOPBIX MONOKeH Mt pasena | yactn meproit I'pakmanckoro komekca Poccuiickoit demeparim’”//
Poccwiickast razera ot 30 mons 2015 r. Ne 140.

2 denepanbHblii 3aK0H 0T 8 pespans 1998 r. Ne 14-D3 (B pen. ot 16.04.2008 Nel14-D3) "O6 obuiecTBax ¢
orpaHuueHHOM oTBeTcTBeHHOCTHIO"// CobpaHue 3akoHomarenscTBa Poceniickoii @enepaunu ot 16 despas
1998 . Ne 7 C. 785.
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IUPEKTOpa, €CIAM y HEro He JOJDKHO ObITh MHUCBMEHHON JOBEPEHHOCTH,

MOJATBEPKIAIOIIEN €T0 OJTHOMOYHS.

B coorBerctBum ¢ mn.1 Ilpunoxenus k Ilpukazy Munduna Poccun ot 5
nexadbps 2013 r., cBeieHHUsI O TOCYIAapCTBEHHON PETUCTPALMH FOPUAUYECKOTO
JuIa pa3MearTcs Ha opuiuanbHoM caiite denepanbHON HAJOTOBOM CITYKOBI
B ceTy MHTEpHeT B cieayromnieM cocrase: ¢paMuius, UMs, OTYECTBO (B cllydae,
€CIM HMeeTCs), JODKHOCTh JIMIA, HUMEIOIIEro IMpaBo 0e3 JOBEPEeHHOCTHU
JEHCTBOBaTh OT UMEHHU IOPUIMYECKOTO JIUIA, a TAKKe HICHTU(DUKATMOHHBIN
HOMEpP HAJOTOIUIATENbIIMKA IIPU €ro Haduuuu'. AHAIM3UPys IPUBEAEHHBIN
JOKYMEHT, MOYKHO CJ€JaTh BBIBOJ O TOM, YTO JJIA HPOBEPKU IOJIHOMOYHUIA
TUPEKTOpa WM HMHOTO PYKOBOIUTENS IOPUIUYECKOTO JIMIa, HEOOXOIUMO
NOJIYYUTh CBEACHUS U3 ENMHOro rocyJapCTBEHHOIO PEECTPA FOPUANYECKHUX JIULL
(EI'PYOJI), mockonbKy B 3TOM peecTpe yKa3bIBalOTCS B TOM YMCJIE U CBEACHUS O
JUIAaX, MMEILUX IpaBO JEHCTBOBaTb OT HUMEHHM IOPUAMYECKOTO Jula 0e3

AOBCPCHHOCTH.

Takoli m10BOJ MOATBEpPXKIACTCS M CyAeOHON mpakTUko. Tak, B OHOM H3
paccMaTpuMBaeMbIX AJMUHUCTPATUBHBIX JAed, Cyd ykazan, uro 17.11.2021r.
reHepanbHblii qupekrop OO0 «Jlerkue nenbru 24», mocpenctBom [ocyciyr
nogai 3asBiaeHue Ne 1633213525 B IlaBnoBckuii pailoHHBIM OTAEN CYIEOHBIX
MPUCTABOB €  XOJATAaWCTBOM IO  MCIOJHHUTEIBHOMY  IPOU3BOJICTBY
Nel12354/16/36045 UII. B moarBepKAeHHWE CBOUX IOJHOMOYHM 3asiBUTEIEM

onu1a pukperiena Beimrcka u3 EI'PHOJI B otHomenun OOO «Jlerkue neHpru

24y (1.1.7-8)

Jlanee B CBOEM pEILICHHM CYyH YKa3blBaeT, YTO TaKUM 0Opa3oM, JOBOJbI

YKa3aHHbBIC B AaAMHHHCTPATHBHOM HCKOBOM  3ajBJICHMM HalllIi CBOC

! Tlpuxas Munguna Poccun ot 5 nexabpst 2013 1. Ne 1151 "O6 yTBEpKIEHHH COCTaBA CBEIEHHUIT O
TOCYIapCTBEHHOH PErHCTPAIMN IOPHINYECKOTO JIUIA, KPECTHIHCKOTO ((hepMepcKoro) Xo3sicTBa, (GU3NIEcKoro
JIMNA B KAYeCTBE MHAWBUAYAIHHOTO IPEIIPUHAMATEIS, TTOUIeKAINX Pa3MEIICHUIO Ha OQHUIINATILHOM caiTe
denepanpHON HAJIOTOBOM CITyOBI B ceTnt VIHTEpHET, 1 nopsaKa X pa3MenieHus "
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IIOATBEP)KIACHUE, AIMHUHUCTPATUBHBIM HCTOM IIpM II0AA4Ye 3asABJICHUS B
ANIEKTPOHHOM BHJ€ OBUIM MOATBEPKACHBI €ro TMOJHOMOYHS BBIIMHCKON U3
EI'PIOJI, He npuHATHE 3asBJIEHUS HAPYLIAIOT IpaBa aJMUHACTPATUBHOIO UCTLA
— B3BICKATENIsI [0 HCIOJHUTEIBHOMY IIPOU3BOJACTBY, B CBA3U C YEM,
yBeJAOMJIEHHE 00 OTKa3e B MOATBEpKAE€HUHM mojdHomouuid ot 21.11.2021r.

MOJICKHUT OTMeHe!.

CJIeIIYIOH_II/IMI/I JIMIaMu BBICTYITIarOIIUMHN B Ka4yCCTBC CY6’E>CKTOB

npeaACTaAaBUTCIIbCKUX OTHOIIICHU M BBICTYIIAXOT 3aKOHHBIC ITPCACTABUTCIIN.

Haubonee monHoe omnpenelieHHe 3aKOHHBIX TIpeACTaBUTENed  JaéT
['paxxmanckuii npoueccyalnbHbld Kogeke Poccuiickoit denepanuu, riae B CTaTbe
52 ykaspIBaeTCsl, 4TO MpaBa, CBOOObI U 3aKOHHBIC MHTEPECHl HEAEECITOCOOHBIX
WIM HE 00JaJalolyX MOJHON JeeCOCOOHOCThIO TPaXKJaH 3aIMINAIT B CYJIe
UX POJUTEIIN, YCBIHOBUTEIHN, ONEKYHbI, ONICYATEN UM UHBIE JIUA, KOTOPBIM
3TO MPaBO MPEAOCTABICHO (peaepaibHBIM 3aKOHOM?. B 3TOM cMBICIIe 3aKOHHBIE
MPEICTABUTENIN  YKA3bIBAIOTCA B 3aKOHE MMEHHO Kak IPeACTaBUTEIIH
HECOBEPIIICHHOJICTHUX, OTPAHMYCHHO WM TOJHOCTHIO HEIEECTIOCOOHBIX,

KOTOPBIMH ABJIAIOTCA pOAUTCIIN, OIICKYHBI, IIOIICUYNUTCIIM U MHBIC JIMIA.

Xors [ITIK P® wu peryamupyeT NOpPaBOOTHONIEHUS IO YYacTUIO B
rpakJaHCKOM CYJIONPOU3BOJICTBE, YTO NMOATBEpKaAaeTcss HopMmoit ctateu 1 I['TIK
P®, o Tom, 4TO MOPSIAOK TPaX]TAHCKOTO CYAOIPOU3BOACTBA B (heepabHBIX
cymax ofOmed ropucaukiuu - ompeaensercs Koncturynmeidt Poccuiickoit
Oenepanuu, OeaepanbHBIM KOHCTUTYIIMOHHBIM 3aKkOHOM "O cyneOHoM cucteMe
Poccuiickoit ®enepaunuu’, HactosamuMm KoJekcoM W NpPUHUMAEMbIMU B
COOTBETCTBHM C HUMH JpYTUMH (QeAepaTbHbIMU  3aKOHAMHU, TOPSIOK

IrPaXXJaHCKOTO CYJIOIPOU3BOACTBA Yy MUPOBOrO Cynbu - Takxke DenepanbHbIM

! Pemenwue IaBnosckoro paiionnoro cyaa Boponesxckoit oonactu ot 27.12.2021 r. no aemy Ne 2a-701/2021

2 I'paskIaHCKHiA TIpoLiecCyabHBIN Koeke Poccuiickoit @eneparmu ot 24.11.2002 1. Ne 138-D3 (B pen. oT
16.04.2022 Ne98-®3)// Cobpanue 3akoHomaTensctBa Poccuiickoit @enepauun ot 18 wosops 2002 r. Ne 46 Cr.
4532
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3akoHOM "O mupoBbIX cynbsix B Poccuiickonn deneparuu', cTaTyc 3aKOHHOIO

MNpCACTAaBUTCIII HAMHOI'O IIMPC, U BOT IMOYCMY.

B I'K P® ycraHaBnuBaeT OTBETCTBEHHOCTh 3aAKOHHBIX IPEICTABUTENEH 3a

BpCa MPCACTABIISICMBIX JIUIT CJICAYIOIMIUM O6p&30MI

3a BpCI, HpH‘IHHCHHBIﬁ HCCOBCPHICHHOJICTHUM, HC JOCTUTIIINM
YCThIpHAAATHU JICT (MaJ'IOJ'IeTHI/IM), OTBCYAKOT €ro pPOAUTCIIN (yCBIHOBI/ITeJ'II/I)

WJIM OTIEKYHBI, €CJIM HE JIOKaXYT, 4TO Bpea Bo3HUK He 1o uxX BuHe( cT.1073 T'K)

B cayuae, xorja y HECOBEpIIEHHOJETHETO B BO3pacTe OT YEThIPHAILATH
JI0 BOCEMHAIIIATU JIET HET JOXOJ0B WU WHOT'O MMYIIECTBA, JOCTATOYHBIX JIJIs
BO3MEIIICHUSI Bpena, Bped JOKEH OBITh BO3MEIIEH IIOJHOCTHIO WM B
HEJIOCTAIONEH YacTH ero poAuTesiIMU (YCHIHOBUTENISIMHU) WIIM TIONCUUTEIIEM,

€CJIM OHU HE JIOKAXYT, UTO BpeJl BO3HUK He 1o ux BuHE ( ¢1.1074 T'K)

Bpezx, HpI/I‘{I/IHeHHLIﬁ rpaKaiaHuHOM, IIPU3HAHHBIM HG,IIGGCHOCO6HI>IM,
BO3MCIHIAIOT €TI0 OIICKYH HJIM OpraHMU3aluA, 00s13aHHAas OCYIICCTBIIAThL 3a HUM

HAJ30D, €CJIM OHM HE JIOKaXYT, YTO Bpel BO3HUK He 110 ux BuHE ( cT.1076 I'K)

W3 npeacTaBaeHHBIX HOPM BBITEKAET, YTO 3aKOHHBIE MPEICTABUTENHN B TOM
CMBbICJIE, B KakoM nX noHuMaeT ['K PD gBisAr0TCS HE MPOCTO MPEICTABUTEIAMU
UHTEPECOB  MPEJCTaBISIEMBbIX  (HECOBEPIICHHOJETHUX,  HEIEECIOCOOHBIX,
OTPaHUYCHHO JI€eCTIOCOOHBIX), HO M JHUIAMU, B OMNPEACIEHHBIX CIIydasx
00sI3aHHBIX BO3MECTUTHh MPUYUHEHHBIN X JNETbMH WU MOJONECYHBIMHU BPEI, U
MMEHHO M0 3TOMY CTAaTyC 3aKOHHBIX IIPEJICTABUTENIEN MIHUpE, YEM MPOCTO

NpcaACTAaBJICHNC U 3allUTa HHTCPCCOB IIPCACTABIIACMOTIO.

B IloctanoBnenuu Ilnenyma BepxoBHoro Cyna P® naHo pa3bsicHEHUE,
KacaeMoO JaHHOTO BHJIa OTBETCTBEHHOCTH, & UMEHHO, O TOM, YTO POJHUTEIIH,
MPOKUBAIOIINE OTIAEIBHO OT JIETEH, TaK)KE€ HECYT OTBETCTBEHHOCTH 3a BpEl,
MPUYMHEHHBIA JAETbMHU, B COOTBETCTBUU cO cTatbsimu 1073 m 1074 I'K PO.

POI[I/ITGJ'H) MOXET OBITh OCBO60)KI[GH OT OTBCTCTBCHHOCTH, €CJIM IIO BHHC
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JIPYroro poOJIUTENss OH OBbUT JIUIIEH BO3MOXXHOCTH TMPUHMMATh y4acTHE B
BOCIIUTAaHUU peOeHKa MO0 B CUITy OOBEKTUBHBIX IPUYMH HE MOT BOCIIUTHIBATH

pebeHKa (HarpumMep, U3-3a JUIMTEIbHOM 001e3HM )}

VYka3zaHHbIC BbIIIE HOPMBI 00 OTBETCTBEHHOCTH 3a JICTEH JOMOMHSAIOTCS 1I. 1
cratbu 64 Cemerinoro Kogekca P®, a ©UMEHHO mpaBUIIOM O TOM, YTO 3alUTa
IpaB U MHTEPECOB JIETEH BO3Jlaraercsi Ha uX poauteneu. Poaurenu gaBiastoTcs
3aKOHHBIMU MPEACTABUTEISMU CBOUX JETEW M BBICTYIMAIOT B 3alIUTY UX MpaB U
WHTEPECOB B OTHOIIECHUSIX C JIIOOBIMU (DU3NUECKUMU U FOPUANIECKUMHU JTUIIAMU,
B TOM uHMCcle B CylaX, 0e3 CHeNUaabHBIX IoJAHOMoumii?, To  ecTs,
NpPEJCTABICHUE HUHTEPECOB JETEeH MX POJUTEISIMU SBJISICTCS HE TOJBKO HX
MPaBOM B OTJIMYUE OT OCTAJIBHBIX CIy4aeB MPEICTABUTEIbCTBA, a SABJISETCS UX
oOs3aHHOCTBhIO. KacaeMo e JIOBEpEeHHOCTM KakK yYIOJIHOMA4YMBAIOUIETO

AJOKYMCHTA, 3dKOH pa3pCmiacT poOaAUTCIIAM ,ZIGIZCTBOB&TL B TOM 4YHUCJIC U B CyAC

oe3 HOBCPCHHOCTH, YTO U ABJIACTCA IPCACTABUTCIIBCTBOM B CHJIY 3dKOHA.

I'oBopst 0 cyOBeKkTax, HENb3s HE YIOMSHYTh O TPETHHUX JIMIAX - TO €CTh,
TeX, Tepes KeM OyAeT NPOHMCXOIUTh TPEJCTABICHUE WHTEPECOB B CHILY
JIOBEPEHHOCTH WJIM B CWJIY 3aKOHA. TakWUMHU TPETHUMU JIMIIAMH MOKHO Ha3BaTh
CyJl, BEJb NMPHU CYJeOHOM MPEICTABUTEIHCTBE OHO YaCTO BO3MOXKHO TOJIBKO MPHU
NpEaBbABICHUA JOBEPEHHOCTH, BeAb Kak ToBopuT crtathsi 53 [TIK PO,
[TorHOMOUMS TpencTaBUTENS Ha BEJICHHE JieNla JOJDKHBI OBITh BBIPAXKEHBI B

JIOBEPEHHOCTH, BBIJIAHHON U OPOPMIICHHOU B COOTBETCTBUU C 3aKOHOM.

TakuMu TpeTbUMH JUIIAMHU MOTYT OBITh (PU3NUYECKUE, IOPUINYECKIE JTUIIA,
OpraHu3alyu, ¢ KOTOPBIMH y MPEACTABISIEMOI0 BO3HUKAIOT MPAaBOOTHOIIEHNS,

rocyaapCTBCHHBIC 1 MYHUIIUIIAJIBHBIC OPIraHbl, M TaK JaJICC.

! Tlocranosnenne Inenyma Bepxosroro Cyma P® or 26 susaps 2010 . Ne 1 "O npumeHeHnn cy1aMu
IPaXKJAHCKOT O 3aKOHOJATENbCTBA, PErYIHPYIOIIEro OTHOMIEHHS M0 0053aTeNIbCTBAM B CIIEICTBHE ITPUYNHEHUS
Bpela *KU3HU WK 310pOoBbi0 rpakaanuHa"// Poccuiickas rasera ot 5 depans 2010 r. Ne 24,

2 Cemeiinmlii konekc Poccuiickoit ®eneparmu ot 29 nekabps 1995 r. Ne 223-®3 (B pen. ot 2.07.2021 Ne310-
®3)// Cobpanue 3akoHonaTenscrBa Poccuiickoit @enmeparmu ot 1 siaBaps 1996 . Ne 1 Cr. 16.
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2.3 CoaeprkaHue NPaBOOTHOUICHU NPEeICTABUTEIbCTBA U

JAOBEPEHHOCTH

IOpunnueckoe copepkaHue MPABOOTHOLIEHUS - 3TO BO3MOKHOCTH
ONMpEJENCHHbIX  JEWCTBUM  YOPAaBOMOYEHHOTO  JIMIA,  HEOOXOAMMOCTb
OIpEJIENICHHBIX TEUCTBUIA MM HEOOXOAUMOCTh BO3AEPKAHUS OT 3aMPEIEHHBIX
JNeUCTBUN O00sI3aHHOTO JUlA, a (PaKTUYECKOe - CaMM JIEUCTBHS, B KOTOPBIX
peanu3yroTcs npaBa U oOs3aHHOcTU. CojepikaHue MPABOOTHOIIEHUS - 3TO

CY6’bCKTI/IBHBIC HOPpUAUYCCKHUC TIpaBa U 00s3aHHOCTH.

B kontekcrte HU3yUCHUS TMPCACTABHUTCIIBCTBA W JOBCPCHHOCTU HYXKHO
CKa3aTb, 4YTO COIACPIKAHHUC OTUX HpaBOOTHOHIGHI/Iﬁ COCTOUT B IIpaBC U
BO3MOXHOCTHU TIPCACTABUTCIIA ﬂeﬁCTBOBaTB B HHTCpPCCAX MPCACTABIIACMOIO.
I[aHHOG IMpaBO HC ABJISICTCA a6COJ'IIOTHBIM, TaK KaK B TOBCPCHHOCTHU MOT'YT OBIThH
YKa3aHbl KOHKPCTHBIC IMOJHOMOYUS IMPCACTABUTCIIA, 3d KOTOPBIC OH HC MOKCT

BBIXOIHNTD.

CymiecTByeT HECKOJIBKO Pa3HbIX BHUJIOB JIOBEPEHHOCTH B 3aBUCUMOCTH OT
OroBapuMBacMOro B HHUX Kpyra IIOJHOMOYHW, KOTOPBIMU HAJEISIETCA

MpeaACTaBUTCIIb, U OT UX obobeMa:

1) I'enepanbHble TOBEPEHHOCTH BBIJAIOT C IIEJIbI0 OCYIIIECTBICHUS TEX WU
HMHBIX MPaBOBBIX CACIOK W Mpounux AeHUCTBUUA. OHM JIEMUCTBUTEIBHBI MPU STOM
HAa MNPOTSHKEHUW TOTO WJIA UHOTO YCTAHOBJIEHHOIO CpOKa. MaKCUMaIbHbBIN CPOK
X JICHCTBUS COCTaBIISICT 3 Troja. DTO MPABHIIO KAacaeTCs W JIIOOBIX JPYTHX

JIOBEPEHHOCTEM;

2) Pa3zoBble JOBEPEHHOCTH, HCIOJIB3YEeMbIE€ C IMEJIbIO OCYIIECTBICHUS
KaKOH-TMOO KOHKPETHOM COBEpPINACMOM YEIIOBEKOM CHCIKH WM  JUIS

COBEPIIIEHUST KAKOTO-JIHO0 APYTroTO IOPUIUIECKOTO ACHCTBUS.

3) CheuuanabHble JOBEPEHHOCTH HEOOXOAUMBI [JI OCYIIECTBICHUS

npeaACTaBUTCICM HCCKOJIBKHUX CXOXHX APYI'’ C APYI'OM IIPABOBLIX CIACIIOK HJIN
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KaKUX-TM00 Apyrux ropuandeckux aeictBuil. Crola MOXKHO OTHECTH B TOM
qyclie JIOBEPEHHOCTH IO TOBOJY IPEACTABUTENbCTBA IpaB M HHTEPECOB
MPEACTaBIAEMOr0 JIMIA B Cy/A€ M HEKOTOpble Jpyrue. JloBepeHHOCTh mpu
COBEpIIEHUU psifa CAEJIOK AOKHA ObITh yaoctoBepeHa. Horapuyc moxer
yIIOCTOBEPUTH MPEACTABICHHYIO €My JOBEPEHHOCTh JIIOOOro THMAa OT MMEHU

OJIHOTO, TM0O OT UMEHH CPa3y HECKONBKUX JIMIL.:

B cBs3u ¢ 3TUM IOJITHOMOYHUS U Kpyr 1npaB U 00s13aHHOCTEH MpCaACTAaBUTCIIA
( 4qTO M ABJBKICTCA COACPIKAHUCM HpaBOOTHomeHHﬁ) onpeacisieTCa CaMuM
mpeacTaBIIsICMbIM JIMIIOM B BUAC OHpCHGHéHHOFO BUAAa IMHHaHHOﬁ

JOBCPCHHOCTH.

Ecnim xe TOBOpUTHR O 3aKOHHBIX MpEACTaBUTENsAX (  ONEKYyHaXx,
MOTICYUTENSIX), TO HEYMECTHO TOBOPUTH O KaKOM TO OrPaHUYCHHOCTH WX
MOJTHOMOYMH, C TOMU JIUILIb OTOBOPKO#, 4TO B 1.2 ctathl 56 CK P® ykazaHno, 4To
pebeHOK UMeeT MPaBo Ha 3aIUTy OT 3JI0YHOTPEOJEHUNH CO CTOPOHBI POJIUTEIICH

(JIM11, UX 3aMEHSIOIIHNX).

[Tpu HapylIeHWU TIpaB ¥ 3aKOHHBIX UHTEPECOB PEOCHKA, B TOM YHCIC TIPH
HEBBIITOJIHCHUHW WJIU TPU HEHAJUIC)KAIIEM BBIIOJIHEHUU POIUTEISIME (OJTHUM H3
HUX) OOS3aHHOCTEH TIO0 BOCHHUTAaHUIO, OOpa3oBaHMIO pedeHKa 00 TpH
37I0yNOTPEOICHUHN POIUTEILCKUMHU TpaBaMH, peOCHOK BIIPABE CaMOCTOSITEIIHHO
oOpamiatbcsi 3a WX 3allUTOM B OpraH OINEKH W TOINEYUTENIbCTBA, a IO

JTOCTH>KEHUU BO3pPACTa YETHIPHALIATH JIET B CY/I.

To ectb, XOTS 3aKOHOM ¥ YCTAHOBJEHA OOS3aHHOCTh POJUTENCH
(omexyHOB, MOTEUUTENE) A1eCTBOBATh B HUHTEpEecaxX peOEHKA MPEACTaBIsAs €ro
WHTEPECHl, YKAa3aHHOW HOPMOM 3aKOH TaKXe 3allpeliaeT JaelCTBOBATH
HEJJOOPOCOBECTHO W TaKUM 00pa3oM, dTroOBl 93TO Hapymiajso MpaBa

HECOBEPIICHHOJIETHEr0 peOEHKA, U B 3TOM CMBICJIE B HEKOTOPOM POJIE€ POJIUTEIb

! CaBuna B.H. ”®opMbI 1 BHjIbI IoBepeHHOCTH/ MexktyHapotHblii HayaHbIii xkypHan « BECTHUK HAYKW»
Ne 2 (23) T.1 2020 C. 130
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(OmeKyH, MONeYuTeNlb) OrPAHUYEH JIMIIb KPYroM J0OpPOCOBECTHBIX IEHCTBUI
IpU MPEACTABICHUN HHTEPECOB HECOBEPUICHHOJETHErO, YTO TaKXKE CYXaeT

COAEPKAHUE UX MPABOOTHOLICHUM.

Haubonee wuHTEpecHBIM Ha Haml B3MJSJ B JaHHOM  TeMaTHKe
IIPEACTABISACTCS BOIIPOC 0 COAEPKAHUU MPaBOOTHOIIEHUS o
PEJCTAaBUTENBCTBY MHTEPECOB topuanueckoro juna. B craree 174 'K PO
COACPKUTCA TOJIOKEHUE, KOTOPOE€ HEeNb3s YHOYCTUTh W3 BHUIA MPH
paccMOTPEHUU JAHHOrO Bompoca. Tak, B M.2 yKa3aHHOW CTaTbU TOBOPUTCA
cinenyromiee: Crnenka, COBEpLICHHAs NPEACTABUTEIEM WU ACHCTBYIOIIMM OT
UMEHU IOPUINYECKOro Jinila 0e3 JOBEPEHHOCTH OPraHOM FOPHUINYECKOTO JUIA B
yuepd HMHTEpecaM MpEe/CTaBIsIEMOr0 WIM HHTEpecaM HOPHIMYECKOro JHIIa,
MOET OBITh MPH3HAHA CYJOM HEJCHCTBUTEIBHOW MO WCKY MPEICTaBIIIEMOTO
WIM 110 UCKY FOPUANYECKOTO JIMIA, & B CIy4YasX, IPEAYCMOTPEHHBIX 3aKOHOM,
10 UCKY, NPENBSIBICHHOMY B UX MHTEPECAX UHBIM JIUIIOM WA UHBIM OPTraHOM,
€CJIM JIpyrasi CTOPOHA CAEJIKM 3Hajla WJIM JI0JDKHA Oblia 3HaTh O SIBHOM yIiepOe
JUISL TIPEACTABISIEMOTO WM JUIsl IOPUAMYECKOrOo JHUIa JMOO0 HUMEIM MEeCTO
00CTOATENbCTBA, KOTOPBIC CBHUICTEILCTBOBAIM O CroBope JHOO 00 WHBIX
COBMECTHBIX JACHUCTBUAX IPEACTABUTENS WA OpraHa IOPUAUYECKOrO JMLA U
IpYrod CTOPOHBI CHEIKM B yIepd UHTEpecaM NPECTaBIsEeMOro MU

HHTCPCCaM IOPHUIUYICCKOI'O JIMIa.

N3 3T0ro MOXKHO cenaTh BBIBOJ, YTO JIUIIO, KOTOPOE MOXKET JIEMCTBOBATH
OT WMEHU IOPUAMYECKOTo JHia 0e3 JOBepeHHOCTH ( paHee YyKe ObUIo
BBISICHEHO, YTO 3TO JUPEKTOP, F€HEpPaJbHbIA JUPEKTOP M TaK Jajee) JOJKHO
NEUCTBOBATh TaK, 4TO- OBl HE HAHOCUTH yuiepOda MpeacTaBIIeMOMY
IOPUANYECKOMY JIMITY, ¥ TaK e, Kak ObLJI0 paHee yKa3aHo B JaHHOW paboTe,
JEHCTBOBATh TOOPOCOBECTHO. B 3TOM cMbIcie coaepikaHue MPaBOOTHOIICHUMN
JUPEKTOpa WM HMHOTO MOJOOHOTO JIMIa W KOMIIAHMHM TaKXe€ OrpaHUYEHO

paMKaMu JOOpPOCOBECTHBIX ACHCTBUM B IpaskJJaHCKOM 000poTe.

36



OtnenpHO cnexyeT OTMETUTh BOIIPOC COBEPLIEHUS KPYIHBIX caenok. Kak
yCTaHOBJIEHO B cTatbe 46 @3 “O06 obmectBax C OrpaHUYEHHOU
OTBETCTBEHHOCTHbIO”, KpymHoil caenkoil cuurtaercs crenka (HECKOJIbKO
B3aMMOCBSI3aHHBIX CJIEJIOK), BBIXOJSINIAS 32 Mpelebl 0OBIYHOM XO03UCTBEHHOU

ACATCIbHOCTH U IIPH 3TOM!

CBsA3aHHAsT C TIPUOOPETEHHWEM, OTUYYKJICHUEM WM BO3MOXKHOCTBIO
OTUYXXJIEHUSI OOIIECTBOM NPSIMO JIMOO KOCBEHHO HMMYIIECTBA (B TOM 4YHCIIC
3aeM, KpEIUT, 3aJIoT, TOPYYUTEIBCTBO, MPHUOOPETCHHE TaKOro KOJIUYECTBA
aKkui (MHBIX SMHUCCHOHHBIX IIEHHBIX OyMmar, KOHBEPTUPYEMBIX B aKIIHH)
nyOJIMYHOTO O0OIIecTBa, B pE3yJbTaTe KOTOPHIX Yy OOIIECTBA BO3HHKAECT
00s13aHHOCTh HANPaBUTh 00s3aTEIHLHOE MPEIJIOKCHHE B COOTBETCTBUU C TJIaBOM
XI.1 ®denepanbHoro 3akoHa oT 26 naexadps 1995 roma Ne 208-d3 "O6
aKIIMOHEPHBIX 0O0IIecTBax'"), IeHa WM OajgaHCoBas CTOMMOCTh KOTOPOTO
cocTaBiisgeT 25 u 6oJiee MPOICHTOB 0aTaHCOBOW CTOMMOCTH aKTHBOB OOIIECTBA,
OTIPEJICIICHHON 1O JIAaHHBIM €r0 OyXrajaTepckoil ((PMHAHCOBOH) OTYETHOCTH Ha

IMOCJICAHIOO OTUCTHYIO AATYy,

npeaycMaTpHBaroiasi 00sS3aHHOCTh OOINECTBa TepenaTh MMYIIECTBO BO
BPEMEHHOE BJIaJICHUE U (MJIM) ITOJIb30BaHHE JTUOO MPEIOCTABUTH TPEThEMY JIHITY
NpaBO HCIIOJNB30BAHMUS PE3yJIbTaTa WHTEUICKTYAIBHON JEATSIBHOCTH WU
CpelCTBa WHIWBHUIyAIM3AIlMU Ha YCIOBUSAX JIMIICH3WH, €CIM UX OalaHcoBas
CTOUMOCTb COCTaBJISET 25 1 OoJiee MPOIEHTOB OAIAaHCOBON CTOMMOCTU aKTHBOB
oOIIecTBa, OMpENEJICHHOW IO JaHHBIM €ro OyxraiaTepckoil ((puHAHCOBOW)
OTYETHOCTH Ha TOCJICTHIOI OTYETHYIO AaTy. CaMblil BaXXHBIII MOMEHT B YacCTH
pasTpaHWYCHUs TPEJCTABICHUS WHTEPECOB H JIEWCTBHS B HMHTEpecax
IOPUANYECKOTO JIMIIA COCTOUT B TOM, YTO NMPHUHSTHE PEIICHHUS O COTJacHH Ha
COBEpIIIEHNE KPYITHOW CHENKU SBISIETCS KOMIIETEHIIMEH OO0IIero coOpaHus
YYaCTHUKOB OOIIECTBA, YTO TOPOXKIAET HEMaJo€ KOJHMYECTBO CYyAeOHBIX

CIIOPOB, CBA3aHHBIX C MPEBBIIICHUEM ITOJIHOMOYUN PYKOBOJIHUTENEH KOMIAHUN
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IIPU COBEPUIEHUH KPYIHBIX CIEJOK, TaK KaK B COOTBETCTBHHM C ILIL 4, 5 cT.46
@3 «OO6 obmecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO», KpyIHas CHEJKa,
COBEpILIEHHAs ¢ HapYUIEHUEM MOpsJIKa MOJYyYEeHHsI COTJIacHs Ha €€ COBEpIICHHE,
MOXKET OBITh IMPHU3HAHA HEACHCTBUTENBHOM B COOTBETCTBHM €O cTarheil 173.1
I'paxxnanckoro kojaekca Poccuiickoit denepanuu 1mo UCKy oOIIECTBa, WiCHA
COBETa IUPEKTOPOB (HAOIIOIATEIILHOTO COBETA) OOIIECTBA WM €r0 YYaCTHUKOB
(yyacTHuKa), 00JIaalOlMX HE MEHEe 4YeM OJHHUM IPOLEHTOM OOIIEero uucia
roJIOCOB YYaCTHUKOB obO1miecTBa. [IpumMepHO cxoxee MOJ0KEHUE CONCPKUTCS U
B DenepanbHoM 3akoHe “O0 aKIMOHEPHBIX 00IIECTBaX’ TJE 3aKOH T'OBOPUT,
yro [Ipu HapylieHUu yCTaHOBJIEHHOTO MOPSIIKA COBEPIICHUS KPYIMHOM CHENKH
OHa MOXET OBbITh NMPU3HAHA HEACHCTBUTENIbHOU Ha ocHOBaHuM cT. 173.1 TK PD
10 UCKYy OOIllecTBa, 4JieHa COBETa JUPEKTOPOB MM AKIIMOHEPOB (aKIHMOHEpa),
BJIA/ICIOIIMX B COBOKYITHOCTH HE MEHEE YeM OJHUM MPOIEHTOM TOJIOCYIOIINX

akiuii oomecral

Kak ykassiBatoT O.W. MBanoBa, u H.B. [lenbiioBa, OCIOpUMBII XapakTep
KPYIHON CHENKHA OLEHHUBAETCS TMOJOKHUTENbHO, MOCKOJIBKY 3TO BaXXHO IS
3aIUTHl UHTEPECOB M OOIIECTBA, U €r0 YYaCTHUKOB (aKIIMOHEPOB), & TAKXKE IS

ToJ|/IepsKaHus CTAOMIIBHOCTH IPaKJaHCKOr0 000poTa.?

Takoe TMOJOKEHUE TaKKE TOBOPUT O TOM, YTO JCUCTBUE JIMIA
(pykoBOoauTENA) B HMHTEpECaX HOPUIMYECKOrO JIMIlAa MO MPEACTABICHUIO €ro
WHTEpECOB (B TOM 4YHCIIE, U B paMKax XO3SWCTBEHHON JESATEIbHOCTH)
OTPaHUYEHO COBEPIICHHEM KPYIHBIX CIEJIOK TOJBKO C COTJIAaCHS COOpaHus
YYaCTHMKOB OOIIECTBA, YTO TaKXKE CYXKAET COJep)KaHHWE MPaBOOTHOIICHUMN
MEXIYy JUPEKTOPOM M HMHBIM PYKOBOJUTEIEM HOPUAUYECKOrO JHMIA C

IIOCJICAHUM.

1 ®denepanbHbIA 3aK0H OT 26 aekadps 1995 r. Ne 208-D3 "O6 akimonepHbIx odmrectBax" (B pen. oT 16.04.2022
Nel14-®3)// Cobpanme 3akoHonaTenscTBa Poccuiickoit @eneparmu ot | srBapst 1996 r. Ne 1 Cr. 1.

2 0.1. UBanoBa “OcnapuBanue KPYIHbIX CIETOK B PoccHifickoM 3aKoHOmaTeNbeTBE - MexkIyHapoHas HayqHO-
npakTHyeckas KoHepeHys ~ Haydaple MexIucuuImIMHapHbie neenenopanns” Ne2-2 2020 C. 15
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OTtaenbHO XOTENOCh OBl 3aTPOHYTH BOIPOC CYJA€OHOTO MPEICTaBUTEIbCTBA
(u3NUECKUX U IOPUAMYECKHX JIML, MOCKOJIBKY B 3TOM CJIy4dae COAEp>KaHue
MIPaBOOTHOIICHUN MEXy MPEACTABUTENEM U MPEACTaBISIEMBIM ( TO €CTh, KPYT

TeX JIEUCTBUM, HA KOTOPHIE YITOJTHOMOYEH MPEICTaBUTEND) IOBOJIBHO Y30K.

[IpenacraBuTenbecTBO  OOPMIIIETCS JJOBEPEHHOCTHIO, KOTOpasi B CBOIO
oyepenb JIOJDKHA OBITH yJIOCTOBEpEHa HOTapuycoM. A BOT 3aKOHHBIE
NPECTaBUTENN JODKHBI TPEABSIBUTh JTOKYMEHTBI CyIy, B KOTOPBIX Oyner
OTpaKaThCsl UX CTaTyC W mosHoMo4Yws. [losHOMOYMS mpeacTaBUTENs AESATCS
Ha oOmme u crneuuanbHble. OOIME — 3TO Te MpolleccyalbHble EeUCTBHUS,
KOTOPBIE MOTYT COBEpIIATHCS JIFOOBIM TPEJCTABUTEIIEM B HE3aBHCHMOCTH OT
JOTOBOPEHHOCTH. Hampumep, 3TO MOKET ObITh O3HAKOMJICHHE C MaTepHalaMu
aena, MpeJICTaBIeHUE JJOKAa3aTeIbCTB U 3asiBIeHUe 0TBOJOB. CIieraabHbIe - 3TO
TaKue IMpoleccyabHbIe AEUCTBHSI, KOTOPbIE MPEICTABUTEIb MOKET COBEPIIAThH
IpU YCIOBHH, YTO 3TO OTOBOPEHO B JOBEPEHHOCTU. Hampumep, 3TO MOXET
ObITh TIpU3HAHUE UCKA, MPEIbSIBIEHHE BCTPEYHOTO UCKA, 3aKIIOYCHHE
MHpPOBOTO  corniameHus. [2] MOXHO  BBIIENUTH  pa3lU4yHbIE  BUIBI
IpEeACTaBUTENBCTBA OT WX OCHOBAaHMU Kiaccudukanuu. B 3aBUCHMOCTH OT
BOJICH3bSBIICHUSI  BBIJCISIOTCS ~ JOOPOBOJNIBHOE  TPEACTABUTENBCTBO U
00s13aTeNIbHOE MPEICTABUTENBCTBO, JJISI KOTOpPOTro He Tpedyercs cornacus. B
CBOIO oOuYepeAb JOOPOBOJIBHOE MPEACTAaBUTEIBCTBO MOJApa3fessercs Ha
JOTOBOPHOE  TPEACTABUTEIBCTBO U  OOIIECTBEHHOE MPEJCTAaBUTEIBCTBO.
OO111ecTBEHHOE MPEICTaBUTENBCTBO — ATO MPEACTABUTENHCTBO OOIIECTBEHHBIX
00BbEIMHEHUH B 3aIUTY MHTEPECOB €ro y4acTHUKOB. OCHOBaHHEM 3aKOHHOTO
NPEJICTaBUTENbCTBA  SIBISIOTCA  NpsIMble  yKa3aHUS  3aKOHA.  3aKOHHOE
MPECTAaBUTENBCTBO MOKET BO3HHMKATh, KOTJA TPaKIAHUH HY)XKJIA€TCS B OIEKE

HJIN ITOIICYUTCIIBCTBC, TAKIKC HAa OCHOBAHHWH POAUTCIBCKUX OTHOIHCHPIfI.l

1 A.A. Araesa “TIpeCTaBUTENBCTBO B rpaskIaHCKOM Tponecce’/T100yc: SKOHOMHUKa U FopHcTpyaeHtus Ne3
(2019) C. 26
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B yxa3zaHHOW cTaThe NMPUBOAMUTCS IEpPEYEHb OCHOBAaHUM IJisi CyaeOHOro
MIPEICTaBUTENbCTBA U MPUBOIATCS pa3iuuHble ero knaccudukauuu. Kacaemo
colepKaHUsl U3 BBIIIEYKa3aHHOI'O XOTEJIOCh Obl  BBIACIUTh 3aKOHHOE

NpeACTAaBUTCIBCTBO U MPEACTABUTCILCTBO IO JOBCPCHHOCTH.

Kak yxe ormeuasioch paHee B padoTe, 3aKOHHBIC MPEICTABUTEIH - ITO
POIUTENIN, OMNEKYHBbI M IOMEUUTENIM, M COJACPIKAHWE HUX MPABOOTHOIICHUI
HCUCPIBIBAIOIIEE, IMOCKOJbKY OHH IIOJTHOCTBIO JICHCTBYIOT B HHTEpecax

HCCOBCPUICHHOJICTHCTO WJIN ITOJOIICYHOT O, 0e3 Kakux JIN0o OFpaHquHHﬁ.

UTto KacaeTcs MpeICTaBUTENBCTBA MO JOBEPEHHOCTH, B 3aKOHE CYLIECTBYET
HEKOTOPOE pa3inunre B 00bEME MTOJTHOMOYUM MPEICTABUTENS, B 3aBUCUMOCTH OT
UX CYTH, YTO B CBOIO OYEpEb, JCIACT M COJIEp’KaHUE MPABOOTHOIIEHUH MO

MpeaACTAaBJICHHIO HHTCPCCOB )IOBepHTGHeﬁ B CyIc.

CornacHo cratbe 54 I'TIK P®, mpencrtaButesb BIpaBe COBEpIIATh OT
UMEHH TIPEACTABISIEMOr0 BCE MpoleccyalbHble nelcTBUsA. OIHAKO MpaBo
IpEeACTaBUTENS Ha MOAIMCAHNE UCKOBOTO 3asBJICHUS, IPEIBSIBICHUE €r0 B CY/I,
nepeady croopa Ha pacCMOTPEHUE TPETEMCKOro cynaa, MpeAbsBICHUE
BCTPEYHOTO MCKa, IMOJHBIA WM YaCTUYHBIA OTKa3 OT HMCKOBBIX TpeOOBaHWIA,
YMEHBIIEHHE WX pa3Mepa, NPU3HAHUE HCKA, HU3MEHEHHE MpEeaMeTa WIH
OCHOBAaHUS HMCKa, 3aKJIIFOYEHUE MHUPOBOIO COTJIALIEHUs, Mepeiady MOJIHOMOYUN
ApyroMy Juiy (mepenoBepue), OOXKaloBaHHE CYACOHOTO MOCTAHOBIICHUSA,
MPEIBABICHUE HCHOJHUTEIBHOIO JIOKYMEHTa K B3BICKAHUIO, IIOJYYEHHUE
MPUCYKICHHOTO UMYIIECTBA UM JCHET MOJKHO OBITh CHEIUAIBHO OTOBOPEHO
B JOBEPEHHOCTH, BBIIAHHOM MPEACTABIIIEMBIM JTULIOM. M3 3TOTO CleayeT, 4yTo B
JIOBEPEHHOCTH OTHEIBHO JOJDKHBI OBITh OTOBOPEHBI TMOJTHOMOYHS  TIO
MOAIHUCAHUIO UCKOBOTO 3asIBJIICHUS, TPEABABIEHUS €T0 B Cy/, U T.J., YEM 3aKOH
OTPaHUYMBAET COAEPKAHWE MPABOOTHOUICHUM IO IPEACTABUTEIIBCTBY B CYJIE,

oe3 CIICIIMAJIbHOI'O Ha TO YKa3aHHA B JOBCPCHHOCTH.
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[Ipexne yeM wHccienoBarb AaHHBIM BOIPOC Jajnee, Ha Hall B3IVILA,
HE00X0IUMO 100aBUTh HEKOTOpble pazbsicHeHus BepxoBHoro Cyna P®, nus
Oosee mosHOTO MoHMMaHusi HOpMbl. Tak, B [locranosnenuu Ilnenyma BC PO
YKa3bpIBa€TCsA, 4YTO YKa3aHUE B JOBEPEHHOCTH TMpaBa MPEICTABUTENS Ha
MOJANKUCAHUE MCKOBOIO 3asiBICHUS (3asBJIEHHUS) M €ro Mnojady B CyJ O3HA4aeT
TaK)K€ HaJM4YUE Yy HEro IpaBa Ha MOJANKCAHWE U MOAAvy 3asBJIICHUS O BbLIAYE
cyneOHoro mpukasa (ctarbsi 54, yacth TpeTbs ctatbu 124 T'TIK P®, ywacts 2
cratbu 62, uacth 3 cratbu 229.3 AIIK P®)!. Brixogur, uto B ciyyae
OTCYTCTBUSI ~ TOJOOHBIX  TOJHOMOYMW  YKa3aHHBIX B  JIOBEPEHHOCTH,
IpeACTaBUTENb HE UMEET MpaBa M0JAaBaTh UCKOBOE 3asBJICHUE OT CBOET0 UMEHHU
KaK MpEICTaBUTEIb, YTO BOBCE JMIIAET €ro IpaBa Ha MOJadyy HCKOBOTO
3asBieHud. C Takod MO3MLKEN coryamarTcesa U cyasl. K npuMepy, B OTHOM U3
Je] YCTAHOBJIEHO, YTO aJIBOKAaT B MHTEpPECAX CBOEr0 JOBEPUTENS MOANHUCAT U
[IoZlaJl MCKOBOE 3asiBJICHHE B CyJ, IIPU OTOM, HE HMes JOBEPEHHOCTH, a
JNEUCTBYS JUIIb HA OCHOBAaHWUM AJBOKATCKOTO opxaepa. B cBoém ompexneneHun
cyn ykasaj, yTo [IockonpKy Ha MOMEHT IpPENbSBICHUS HUCKOBOIO 3asiBJIICHUS
agBokatr Kyuma FO.H. He uMen 10BEpEeHHOCTH Ha MPABO MOJMNUCAHUS UCKOBOIO
3asBJICHUSL U NPEABSBICHUE €r0 B CyJ OT UMeHH TumaHOBOM M., TeEM caMbIM
IIOJTHOMOYMS Ha ITOJayy MCKOBOI'O 3asBJICHUS Y HETO OTCYTCTBOBAJIM, UCKOBOE
3asiBJIeHHEe OOOCHOBAHHO TOJJIEKATIO OCTABJICHHUIO CYIOM IE€PBOM HWHCTAHIIUU

0e3 pacCMOTpEHHUS?,

W3 mpuBenéHHBIX HOPM TpaBa M CyACOHOW MPAKTUKH CIEAYeT, YTO
COJIep’)KaHHE TMPABOOTHOUIEHUN (TO €CTh KPYyr MOJTHOMOYHM, BO3MOMKHBIX
JICHUCTBUI) TIPENICTAaBUTENSI B MHTEpPECaX MPECTaBISEMOTO JIMIA MOXKET OBITh

HN3HA4YaJIbHO YCTAHOBJICH 3aKOHOM, M HC IIPCAOCTABJIATL IIPCACTABHUTCIIIO

! TTocranosnenue Inenyma Bepxosroro Cyna P® ot 27 nexadps 2016 r. Ne 62 "O HeKOTOPBIX BOOPOCaxX
MPUMEHEHHUS CyIaMH MOJIOKEHUH ['park1aHcKoro npoueccyanbHoOro kojaekca Poccuiickoit denepanuu u
ApOUTpaXXHOTO TIPOIIECCYyaTbHOTO Komekca Poccuiickoit Memepariiu o MpUKasHoM mpousBojacTee'//
Poccuiickast rasera ot 13 stHBaps 2017 r. Ne 6.

2 AnensuyoHHOe onpeeneHue cye0HoM KOMIeruu 1o rpaskaHcKuM AeaaM MOCKOBCKOro TopoCKOro cyaa
ot 26.04.2019 r. o memry Ne 33-19078
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aOCOJIIOTHBIX TIpaB B HMHTEpecax cBoero goBeputens. JIOruyHo ObUIO OBl
MPOJOJKUTh TEMY BOMPOCOM IPEICTABUTENLCTBA aaBoKaTamu. Kak BUAHO U3
CyneOHOro aKTa, J1eJ10 OBLJIO OCTABJICHO 0€3 PACCMOTPEHUS 110 TEM OCHOBAHUSIM,
YTO Yy aJBOKaTa Ha MOMEHT I[I0JIaud HMCKOBOT'O 3asBJIEHHUS OTCYTCTBOBaja
noBepeHHOCTh, x0T B I'TIK P® yka3aHo, 4TO MHOJHOMOYMS aJBOKaTa Ha
BEJICHUE Jela B  CylA€  YAOCTOBEPSIOTCS  OpJEPOM,  BbIJAHHBIM
COOTBETCTBYIOILIMM aJBOKAaTCKUM oOOpa3oBanueM. M3 3TOro MOXHO crenatb
BBIBOJI, YTO HOpMa O TOM, YTO CHEIHAJbHbIE MOJHOMOYHUS MO MOANUCAHUIO
MCKOBOTO 3asBJICHHS M €r0 MojJaye JIOJDKHBI ObITh YKa3aHbl B JIOBEPEHHOCTH,
MOJTHOIICHHO JIEWCTBYET HA MPAKTHUKE, YTO CYIIECTBEHHO pa3rpaHUYMBAECT KPYyT

IMOJTHOMOYMH U aBoKaTa B TOM YHUCIIC.
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3. Bo3HMKHOBEeHUE U NIPeKpalleHle MPABOOTHOLIEHHU

NMpeaACTaBUTEIbCTBA U JOBEPECHHOCTH.

3.1 OcHOBaHUA BO3HUKHOBEHHS U NPEKPALICHHSI IPABOOTHOLLICHUSA

NMpPpEeaACTABHTECIbCTBA U IOBEPCHHOCTH.

HpaBOOTHOH_IeHI/IH o MnpeaACTAaBUTCILCTBY BO3HHKAIOT M3 CIACAYIOIIHNX
OCHOBAHMU: YKa3aHHuC JOBCPCHHOCTU, B CUIIY 3dKOHA, B CHIIY YKAa3dHUA Ha TO

3dKOHAa WUJIN MHOI'O HOPMATUBHO-IIPABOBOI'O dKTa

Kaxxgoe wu3 53TuX OCHOBaHMM ciegyer mnoapoOHO pa3o0path, A

ACTAJIBHOI'O aHAJIN3a BOIIpPOCaA.

B cuiny  1OBepeHHOCTH  TOJIHOMOYHS  TIO  TPEACTaBUTEILCTBY
npuoOpeTaroTcss ¢ MOMEHTAa BbIa4¥ TaKOW JOBEPEHHOCTH, TIpH YEM
JIOBEPEHHOCTh B TIPEAYCMOTPEHHBIX 3aKOHOM CIydasX JIOJDKHAa HWMETh
HOTapuallbHyl0 ¢opMmy. B TakoMm ciaydae JOBEpPEHHOCTh NpHOOpETaeT
IOPUINYECKYIO CUITy C MOMEHTa €€ HOTapHaIbHOTO YI0CTOBEPEHHMS, TOCKOIBKY,
€CJIM Pa3BUBAaTh MBICIIH O TOM, YTO JIOBEPEHHOCTH SIBJISIETCS CHEIKOM, TO
HecoOmoaeHne ¢Gopmbl cAenku ( B BHUJIE HOTApUAIBHOTO YJIOCTOBEPEHUS )
BJICUET €€ HUYTOKHOCTb, B COOTBETCTBUM cO cTaThél 163 'K P®D, mpsimo
YKa3bIBAIOIICH, YTO €CIM HOTApHAIBHOE  YIOCTOBEPEHHE CHCIKH B
COOTBETCTBHHM C ITYHKTOM 2 HACTOSIIEH CTaThbU SBISICTCS 00s3aTEIIbHBIM,

HEeCc00JTI0/IeHNe HOTapUaIbHON (POPMBI CHCIIKH BJICYET €€ HUITOKHOCTD.

HOBepeHHOCTB BblAaBacMasd HNOPpUIAHMYCCKHM JIMOOM I IIPCACTABICHUA
CBOUMX HHTCPCCOB AO0JIDKHA COOTBCTCTBOBATDH OHpeI[eJ'IéHHBIM Tpe6OBaHI/I$IM, a
HMCHHO, B ClIy4ac, CCJIM AOBCPCHHOCTb BbIAACTCA opraHmauI/Ieﬁ, TO OHa B
00513aTEeTHLHOM MMOPAAKE IMOAIHNCBIBACTCA PYKOBOJIUTCICM I[ElHHOfI OopraHu3anunu
n CKPCINIACTCA IICYATBIO B ClIy4dac €€ HAJIWUYHA. ! HpI/I 9TOM, CJICAYCT HC

3a0b1BaTh O mpaBwiax ['K PD nns cpoka 1oBEepeHHOCTH, BElb MPABUIO CTaThbU

1 A.B. Jlomkapés 3.A. AxonsiH ”JIOBEpEHHOCTH B Cy’” /MeKTyHapOIHbIN )KypHAT TyMaHUTAPHBIX U
ecrectBeHHBIX Hayk Ne 6-2 (57), 2021 C. 173

43



186 I'K P® o TOM, 4TO €ciii B JOBEPEHHOCTH HE YKa3aH CPOK €€ JICUCTBUS, OHA
COXpaHSE€T CWIy B TEUEHUE roJa CO JHS €€ COBEpPLICHHS, U O TOM, YTO

JIOBEPEHHOCTh, B KOTOPOI HE yKa3aHa JjaTa €€ COBEpUICHUS, HUUYTOXKHA.

Kacaemo BO3HMKHOBECHHUSA IMPaBOOTHOIICHUA IO IPEACTABUTCIILCTBY B CUITY
AOBEPCHHOCTHN MOXHO CPEC3IOMUPOBATH, YTO BOSHUKACT TAKOC ITPAaBOOTHOLICHHC
¢ MOMCHTaA BbLJAYXM HOOBCPCHHOCTHU OT IMPCACTABILICMOTO JIMIIa CBOCMY
npeaACTaBUTCIIO B HaJIJIeXKanien (bopMe, n COXpPAaHACT CBOE JeHCTBUE J0

NCTCUCHUS YKA3aHHOT'O B HEM CpoOKa, 100 OT3BIBA UJIU OTMEHBI JOBCPCHHOCTHU.

Bo3nukHOBEHHE K€ TPEACTABUTEIIHCTBA HHTEPECOB HECOBEPIIICHHOIETHUX
OCHOBaHO Ha (paKTe€ POJUTENBCTBA, MO ITOMY, caM (HaKT POXKICHHUS peOEHKa
MOPOXIAAET OOS3aHHOCTh IS pOJUTENeH J00pOCOBECTHO JEHCTBOBATH B
uHTepecax peoéuka. [loaTBepaAuTh (haKT TOTO, UTO JUIO SBISETCS POIUTEIEM
peO€Hka W MOXKET M JOKHO JCHCTBOBaTh B €ro HHTEpPEcax BO3MOXKHO
CBUIETEIBCTBOM O POKICHUH, BBIJJaBAEMbIN B COOTBETCTBUHU CO CTaThEN 23 O3

1

“ O0 akTax TpaXJaHCKOTO COCTOsHMS -, BbIIaBaeMoe opranamu 3AI'C mo

YTBEPKAEHHOMN (hopMe? ¢ OIpeeNEHHBIMU 0043aTeIbHEIME PEKBH3UTAMU.

Takoe ke mpaBuiIO AECUCTBYET U B OTHOLICHUHM NMPUEMHBIX POAUTEIEU MO
OTHOILIEHHUIO K YCBHIHOBJIEHHBIM JETAM ( YIOUYEpEHHBIM) AECTSAM, C TOW JIWIIb
pa3HUIICH, YTO B OJTOM ciydae OylIeT TPUMEHATHCA CBHUACTEIBCTBO 00
YCHIHOBJIIEHUU ( YyIOYEPEHUHU), U TOCKOJbKY YCHIHOBIEHHE ( YIOUYEpPEHHUE)
BO3MOXHO JIMIIb [0 PEUICHUIO CYyJa, a TaK K€ NP HAJIUYUU 3aAKIOYECHUS
opraHa OIEKU W TMOMEUYUTENIbCTBA, TO Kak ckazaHo B CemeitHoM Konaekce PO,

nmpaBa M OOSI3aHHOCTHU YCBHIHOBUTEJS M YCHIHOBIEHHOrO pedeHka (ctaThs 137

! depepanbublii 3aK0H 0T 15 HOAOps 1997 r. Ne 143-d3 "O6 akTax rpa)aaHcKoro coctosHus” (B pel. oT
30.12.2021 Ne474-®3)// Cobpanwe 3akoHOAaTENBCTBA Poccuiickoit denepanmu ot 24 HosOpst 1997 1., Ne 47,
Cr. 5340.

2 TIpukas MunuctepctBa roctuin PO ot 13 asrycra 2018 1. Ne 167 "OG6 yrBepskaenun Gopm OIaHKOB
CBHJIETENIECTB O TOCYIapCTBEHHOI PErHCTPAIK aKTOB TPaskIaHCKOro cOCTOsIHUS | [IpaBui 3amonHeHns ¢popm
OJIAaHKOB CBHIETENBCTB O TOCYIaPCTBEHHOM PErHCTPAliK aKTOB IpaykaaHcKoro coctosuus"// OduunanbHbiit
HMHTEpHET-TIOpTall MpaBoBoil nHpopmarmu" (www.pravo.gov.ru) 16 asrycra 2018 1.
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Hactosimero Kojekca) BO3HHMKAIOT €O JHSA BCTYIUICHUSI B 3aKOHHYIO CHILY

penieHus cyaa o0 yChIHOBJIEHUU peOeHKa.

[lon nmpaBamu U 00SA3aHHOCTAMH YCBHIHOBUTENS CIEAyeT B TOM UHUCIE U
JEUCTBUS TIO TIPEACTaBICHUIO MHTEPECOB YCHIHOBIEHHOTO pebEnka. Ilopsmok
Ke Mepefauyu JeTel Ha yChbIHOBIIEHHE ( yAOYEPEHHE) YCTAHOBJIEH OTIEIbHBIM

[MocranoBnenueM IlpaButenscta PD.!

I[aHHBIe HOKYMCHTBI MOTYT OBIThH NpCaACTaBJICHBI B  PA3JIMYHBIC

roCyaapCTBCHHBIC U MYHUIIUIIAJIBHBIC OpPraHbl BJIACTH, OPraHU3allliH, a TAKKC B

Cy/I.

B wactm mnpencTaBHTENbCTBA IOPUAMYECCKUX JIMI] WX CIUHOJIWYHBIMU
UCTIOJIHUTEILHBIMM OpraHaMu ( JUPEKTOPaMH, TCHEPATbHBIMH JTUPCKTOPAMH,
npejceaTe I IMA  COBETa JUPEKTOPOB) HMMCIOIIMMH TIPaBO JEHCTBOBAThH 0Oe€3
JIOBEPEHHOCTH, TO WX IMOJHOMOYHS BO3HHKAIOT C MOMEHTa MX Ha3HAYEHUS Ha
COOTBETCTBYIOIIYIO JIOJDKHOCTh Ha OCHOBAaHMM TpHKa3a, JHUOO COrjacHo
IpOTOKONYy 00mero coOpaHus ywyacTHUKOB. Kacaemo cnydas, Korna
€AMHCTBEHHBIM YYaCTHUK OOIIECTBAa CTAHOBUTCS T'€HEPAIbHBIM JUPEKTOPOM (
TUPEKTOPOM), TO 00SI3aHHOCTH JICMCTBOBATh B MHTEPECAX IOPUIUYECKOTO JIMIIA
BO3HUKAET C MOMEHTA BO3JIOKCHHsI Ha ce0sl TAKOBBIX MOJHOMOYUN PEIICHUEM.
Takast mo3unusl BhICKa3bIBaeTCA M B HayuHou cpeae. Hanpumep, E.O. Kupuna
MUIIET O TOM, YTO 1Mo 3ToMy noBoay, Poctpyn B [Tuceme ot 06.03.2013 No 177-
6-1 ToBOpsS O HEBO3MOXKHOCTH 3aKJIIOYEHHUS TPYIOBOTO JIOTOBOpa C CaMUM
co0oit (T.e. OT UMeHHU PabOTHUKA U OT MMEHU paboTomaTessi OJTHOBPEMEHHO)
[6], ykazan craenyromiee: «TpymoBoll AOTOBOp - 3TO COTJALICHHE MEXKIY

paboromareneM W paOOTHUKOM, T.€. NBYCTOpOHHUU akT. [lpu orcyrcTBUU

! TTocranosnenue Ipasurenscrsa P® or 29 mapra 2000 r. Ne 275 "O6 yreepskaenuu IlpaBui nepeaaun aereit
Ha YCBIHOBJICHHE (YIOYEpEHNE) U OCYIICCTBICHUS KOHTPOIIS 32 YCIOBUSAMH UX JKU3HU M BOCITUTAHUS B CEMbBSIX
YCBIHOBUTEINEN Ha Tepputopun Poccuiickoin @enepanun u [IpaBui mocTaHOBKU HA yYET KOHCYJIbCKUMHU
yupexaenusimMu Poccuiickoit @eaepanuu neTel, siBisitolmxcs rpaxaanaMmu Poccuiickoit denepanuu u
YCBIHOBIJICHHBIX MHOCTPAaHHBIMY TPakIaHaMH1 WK JMIiaMu Oe3 rpaknancTsa"// CobpaHue 3aKOHOIATENbCTBA
Poccwuiickoit @deneparyn ot 10 anpemnst 2000 1., Ne 15, Cr. 1590
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OIHOW U3 CTOPOH TPYAOBOTO JOrOBOpa OH HE MOXKET OBITh 3aKIIIOYECH.
EnuncTBeHHBIM ydyacTHHK OOIIECTBA B JIaHHOW CHUTYyallMH JOJKEH CBOUM
pelieHrneM BO3JIOKUTh Ha ce0si (QYHKIMU €IUHOJIMYHOTO HCIOIHUTEIBHOIO
oprasa - JUPEKTOpa, TEHEPAIbHOIO JUPEKTOpa, MNpe3uJeHTa U T.A.
VYrpaBneHueckass JI€SITENIBHOCTH B OTOM Cllydae OCYIIECTBIsSETCS 0e3

3aKJTIOYEHHUS KAKOTO-THO0 I0TOBOPA, B TOM YKCIIE TPYA0BOTO». !

Takum oOpa3oM, OCHOBaHMSI BO3HHUKHOBEHHS TPABOOTHOIIEHHUM MO
IIPEJICTABUTENILCTBY U JIOBEPEHHOCTU PA3JIAYAOTCS B 3aBUCUMOCTH OT UX CYTH.
B ciyyae, enu 310 3aKOHHOE IPEICTABUTENBLCTBO, TO TAKHUE MPABOOTHOLLICHUS
BO3HHMKAIOT 1O (haKTy POJMUTEIIHCTBA, OMEKYHCTBA WJIM TOMEYUTEIILCTBA, €CIIU
MIPEJICTABUTEIBCTBO BO3HUKAET U3 JIOBEPEHHOCTHU- TO OHO BOZHUKAET C MOMEHTA
BBIJIAYM TAKOM JIOBEPEHHOCTU. B cilydyae ke, €cliid JIMIO HUMEET IMPaBO
JeHCTBOBAThH 0€3 TOBEPEHHOCTH OT UMEHU U B UHTEpecax IOPUANYECKOro JHIla,
TO TaKy€ IMPABOOTHOLICHUS BOZHUKAIOT C MOMEHTA HA3HAYECHUS TAKOIO JIMIa Ha

JOJDKHOCTD.

bonee moapo6HO X0Tenoch ObI OCTAHOBUTHCS HA MPEKPAIICHUH JAaHHOTO
BHJAa [PaBOOTHOIIEHWW. EciM mpomgomxkars TOBOPUTH O  3aKOHHOM
IPEACTABUTENBCTBE ( TO €CTh MPEACTABUTEIBCTBE POAUTEISIMA HHTEPECOB
JeTed M ONEeKyHaMU M T[IONEUYUTENSIMH CBOMX IIOJIONEYHBIX), TO TaKoe
MPEICTABUTEIILCTBO MPEKPAIIAETCI C MOMEHTAa COOTBETCTBEHHO, JIMILICHUS
POJMTENIBCKUX TpaB, Kak 00 3ToM ckazaHo B 1.1 ctatem 71 CemeitHoro Komekca
P®, a mMeHHO, 4TO POJIMTENH, JIMIICHHBIE POAUTEIIBCKUX IPaB, TEPSIOT BCE
mpaBa, OCHOBaHHbBIE Ha (haKTe POACTBA C peOEHKOM, B OTHOIIEHWU KOTOPOTO
OHM OBUIH JIMIICHBI POJUTEIBCKUX MPaB, B TOM YUCJIE MPABO HA TMOTYyYEHHUE OT
Hero cojaepskanus (ctatbst 87 Hactosimero Kojekca), a Takxke MpaBo Ha JIbOTHI
U TOCYAapCTBEHHbIE MOCOOUS, YCTAHOBIIEHHbIE ISl TPaXJAaH, UMEIOIIUX JIEeTei.

VYTpara npaB, cBsi3aHHBIM C (PAKTOM pPOJACTBA ¢ peOEHKOM BKIIIOYAIOT B Ce0s U

1 E.O. Kupuna ”O npaBoBoii OpUpoie OTHOIIEHUH MeKTy OOIECTBOM M €IMHONMYHbIM UCIOTHUTEN5HBIM
opranoM”’/Bonpocsr poccuiickoit roctrrmmu Ne 11(2021) C.344
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yTpaTry npasa Ha NPEJCTaBICHUE €r0 HHTEPECOB KaK 3aKOHHOTO MPEICTaBUTE,
¢ yem cornamarorcs 1 M.M Illax6uesa u J[.X. CaiinymoB, yka3biBas B CBOEH
Hay4HOH paboTe, YTO MOCIEACTBUEM JIUIICHUS POJUTENBCKUX IIPaB CTAHOBUTCS
NoTepsi HE TOJBKO MpaBa U O0A3aHHOCTH BOCHHUTHIBATH peOeHKa (00S3aHHOCTD
COJEp)KaTh €ro COXpaHseTcs), HO U BOOOIIE BCEX IpaB, OCHOBAaHHBIX Ha
poacTBe ¢ peOEHKOM, B TOM 4MCIIE IpaBa IOJIy4yaTb OT HErO0 COAEpKAHHE B
OyaylieMm, HacIeA0BaTh MOCIE HEr0 MMYIIECTBO, IOJIy4YaTh HA HEroO JbIOTHl U

nocobust u T.mm.!

[IpencTaBUTENBCTBO K€ B CHIIY JOBEPEHHOCTH MOXKET MPEKpaliaThCs B
Heckobkux ciyvasax. Kak mnummer B.H CaBuna, J0BEpEeHHOCTH Cpazy
IpeKpaliaeT cBoe MpaBOBOE JAEHCTBUE MPHU MPU3HAHUU HEIEECIIOCOOHBIM XOTS
Obl OJHOTO M3 JIMIl, KOTOpbIE €€ MOJNUChIBAIM. TO XKe camoe Kacaercs
OpU3HAHUS OJHOTO W3 JIUI, MOAMKHCABIIMX JOBEPEHHOCTh, OE3BECTHO
OTCYTCTBYIOUIUM. JIeHiCTBHE TOBEPEHHOCTHU MPEKPALIAETCs U TMPHU 3aKPBITUU
IOPUAMYECKOr0 JIMIA, €CIM OHO Y4YacTBOBAJIO B MOAMHCAHUM JIaHHOTO
nokyMmeHnTa. Kaxplii U3 TeX, KTO MOJIMUCHIBAJ IOBEPEHHOCTh, MOXKET B JIFOOOM
MOMEHT €€ OTMEHUTh. A €CJIM TOBEPEHHOCTh UMEET CPOK, TO CBOE JICHCTBHE OHA
IpeKpaimiaeT Mo MCTEYeHHH HTOro cpoka. Kacaemo OTMEHBI JTOBEPEHHOCTH,
XOTeJIOCh OBl Oosiee MOAPOOHO PACKPBITH ATOT BOMPOC. MO OOIIEeMy MpaBuily ,
yctaHoBieHHOMY B mi.2 m.1 crarbu 188 I'K P®, peiicTBue HOBEpEHHOCTH
MpEeKpaIaeTcs BCIEACTBUE OTMEHBI JOBEPEHHOCTHU JIUIIOM, BBIJIABIINM €€, WU
OIHUM W3 JUI, BBIJABIIUX JIOBEPEHHOCTh COBMECTHO, IPU 3TOM OTMEHA
JIOBEPEHHOCTH COBEpIIaeTcsi B TOW ke (opme, B KOTOpoW ObUTa BbIAaHA
JIOBEPEHHOCTh, MO0 B HOTapuaidbHOW (popme. Kak Hamm yke yKa3bIBajioch B
caMOM Hauaje pa0oTbl, HE TaK JaBHO ObUIM BHECEHbl HM3MEHEHHUS B
3aKOHO/IATENIbCTBO B YACTH BBEJICHUS peecTpa OTMEHEHHBIX JOBEPEHHOCTEH, CO

CCbUIKAMHU Ha HOPMATHUBHBIC AKThI. CYTI) 9TOI'0 3aKOHOAATCIIbHOTO U3MCHCHHUA B

! M.M. Illax6uesa JI.X. Caiisymos ”OCHOBaHHs U TIOCIIEACTBHS JIMIIEHUS ( OTPAHMYEHHs POIUTEILCKHX MPaB B
poccuiickoM 3aKoHozaTenbeTBe”/ Bonpock! crynenueckoi HaykH, BEITycKk Ne6 (46), ntons 2020 C.289-290
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TOM, 4TO B cwily CT. 34.2 OcHOB 3akoHoAarenbeTBa Poccniickoit Penepanuu o
HoTtapuate oT 11 deBpana 1993 r. Ne 4462-1 (B pemakuuun dDenepaabHOro
3akoHa oT 1 urong 2021 r. Ne 267-®3 "O BHeceHMM U3MEHEHHMH B OTHAEIbHBIC
3aKOHOJAATeNbHble akThl Poccuiickoit denepannn’", BCTYMUBILIETO B CUITY TaKKe
¢ 29 nexabps 2021 r.) B cocTaB equHON MHGOPMALIMOHHON CUCTEMbI HOTapuaTa
(manee - EVIC) BxoauT peectp pacnopsukeHuM o0 OTMEHE JOBEPEHHOCTEH, 3a
UCKJIIOYEHUEM HOTApUaJIbHO YIAOCTOBEPEHHBIX JOBEPEHHOCTEH (l1anee - peecTp

pacropsiKeHui 00 OTMEHE JOBEPEHHOCTEH ).

B coorBerctBun ¢ nm. 7, 8 Ilopsaka BeneHUs peecTpoOB E€IUHOU
MH(POPMAIIMOHHON CHCTEMBbl HOTapuaTa, BHECEHHMsS B HHMX CBEICHUH, B TOM
YUCJIE€ MOPSAJO0K HCIPABICHUS JOMYLIEHHBIX B TAKUX PEECTPAX TEXHUUYECKHUX
omuOOK (yTBEpXKIEH TMpuKazoM MuHUCTEPCTBA IOCTUIIMH Poccuiickoi
Oeneparuu ot 30 centsiops 2020 r. Ne 225) BHeceHHE CBEJCHUN B PEECTp
pacnopsbkeHuid 00 OTMeHe JoBepeHHoCTH ocyiiectBiser denepanbHas

HOTapuaibHas nanara, apisroniascs oneparopom ENC.

B peectp pacnopspkeHuit 00 OTMEHE OBEPEHHOCTEH aBTOMATHYECKU
nocpenctBoMm EWC BHOCSTCS CBelleHUS, COIECpPKAILUECs B PACHOPSKEHUH 00
OTMEHE JOBEPEHHOCTH, 3a HCKJIIOYEHUEM HOTApUAIbHO YAOCTOBEPEHHOM
JIOBEPEHHOCTH  (anmee - pacnopsbkeHue 00 OTMEHE JOBEPEHHOCTH),
MPEJCTABIEHHOM JOBEPUTEIIEM WM €ro MNPEACTABUTEIEM B 3IIEKTPOHHOU

dopme (ab3anr Tpetwii . 9 [opsiaka).

B cuny ct. 34.3 OcHOB 3aKOHO/ATENbCTBA O HOTApUATE PACIIOPsDKEHHE 00
OTMEHE JOBEPEHHOCTH, 3a HWCKJIIOYEHUEM HOTaApUaJIbHO YJIOCTOBEPEHHOMU
JIOBEPEHHOCTH, MPEICTABICHHOE JOBEPUTENEM WM €ro MPEJCTABUTEIEM B
ANEKTPOHHON (opme (manee - pacmopspkeHne 00 OTMEHE JOBEPEHHOCTH),

JOJKHO OBITh TOJNUCAHO YCWICHHOW KBATU(DHUIIMPOBAHHON OSJIEKTPOHHOU
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IOJNKUCHIO TOBEPUTENS WIH €r0 IPEACTaBUTENsA. M3 3THX 3aKOHOJATENbHBIX
HOPM CJIEYET, YTO B HOBBIN peecTp OyAyT BHECEHBI JOBEPCHHOCTH, BbIIaHHBIC
IOPUINYECKUMU JTUIIAMHA CBOUM TIPEACTABUTEISIM, BEAb TAKUE JOBEPEHHOCTH HE
HoJyIeXxar 00s13aTeIbHOMY HOTapUaIbHOMY YAOCTOBEPEHHUI0. Takoe U3MEHEHHE
B 3aKOHOJATEIbCTBO SIBISIETCS KpailHe HEOOXOIMMBIM, MOCKOJBKY €CIH JIMIIO
XOYET OTMEHHUTh BBLIAHHYIO UM JOBEPEHHOCTh, TO €MY CJIEIYET COOOMIUTH 00
ATOM HOTAapUYyCy, U MOCIe BHECEHUSI COOTBETCTBYIONICH HHPOPMAIINH B peecTp,
JIOBEPEHHOCTh TOTEPSIET CBOKO IOPUINYECKYIO CHITy, 1 B TOM YHCIIE, TTO3BOJIUT

npeaoTBpaTUTh MOIICHHUYCCKUC I[€I>'ICTBPI${.

3.2 PoJib 10BEPEHHOCTH B IOTOBOPHOM NPeACTABUTEIbCTBE

JIOrOBOpHBIM MPEACTABUTEILCTBOM HA3BIBACTCS MPEACTABUTEIBCTBO B
CUIy TPaKIaHCKO-TIPAaBOBBIX JOTOBOPOB, HAaIpUMEp, JOrOBOpA IMOPYYEHUS,
JOTOBOpa AareHTUpOBaHWA M Tak janee. To ecTb, NPaBOOTHOUIEHUS IO
IPEACTABUTENBCTBY BO3HUKAIOT MEXAY IMPEACTABUTENIEM U MPEICTABIIEMbIM B
CUJIYy B MIEPBYIO OYEPE/ib, TPAKIAHCKO-IIPABOBOr0 1OroBopa. JJOBEpEeHHOCTH XKe,
Ha Halll B3TJIA, SIBJSETCS JIMIb BHEHTHEH (OPMON TaKOTo MPaBOOTHOIIEHUS.
Wupie nuiia, B TOM 4ucie, U T€, Tepe KOTOPhIMU OyZIeT MPEACTaBIsATh CBOETO
JOBEPUTENST MPEACTABUTENIb, MOTYT (M HE BCErJa IOJKHBI) 3HATh O HAJUYUHU
TaKOro JOTOBOpa, BEIb CTOPOHAMH JIOTOBOPA SIBISKOTCS IPEICTABUTENDL H
MPEJCTABISAEMBIN, C TOW JIMIIb PA3HULEH, YTO B PA3HBIX TUIAX JOTOBOPOB OHH
OyayT TOWMEHOBaHBI TMO-pasHOMY. (ATEHT W TPUHIMUIAN, TOPYYUTENh U
MOBEPEHHBIN). JIOBEpEHHOCTH K€ B TAKOM CIy4dae OyJeT SBISATHCS JTOKYMEHTOM,
TOYHO TOATBEPXKAAIOIIUM JACHCTBUS mpeacraBurens. (Cxoxee MHEHHE

Bbicka3biBaeT U B.H CaBuHa, B ye ynoMsiHyTOM paHee cBoeil paboTte, roBops,

! Bonpoc: Peectp pacnopsikeHuii 06 0TMeHe 10BEpeHHOCTH (OTBET CIy»kO0bl [IpaBOBOro KOHCAITHHIA
TAPAHT, nexa6ps 2021 r.)// CIIC TAPAHT, 2021
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410 JlOBEpEHHOCTh, B OTJIIMUKE OT JOTOBOPA, KOTOPBIA pPEryIupyeT coOoul Te
WJIM MHBIE BHYTPEHHUE OTHOLICHUS MEXY MPEACTaBUTEIEM MPAB U UHTEPECOB
U TIPEICTABISIEMBIM JIMIIOM, CIY>KUT JJIsI TOTO, YTOOBI 00ECIIEUUTh Ha MPAKTHUKE
COOCTBEHHO CamMoO IMPEACTABUTENIbCTBO. JTOT JOKYMEHT JaeT pPEabHYIO
BO3MOXHOCTh YCTaHABJIMBATH IIPABOBYIO CBA3b MEXKAY NPEACTABISIEMbIM
YEJIOBEKOM M KEM-TO M3 TPETHUX JIUI, TO €CTh OPraHU3AIUAMH, YUPEKICHUIMU
U T. O OTO TMPOUCXOJUT 3a CUET OCYLIECTBIEHUS NPEACTaBUTEIEM

OIPEJICIICHHBIX MPABOBBIX JCUCTBUM.

[IpumepHO cX0XyI0 MO3UIMIO BhipaxkaeT U ['.B. AOpocumoB, yka3biBas B
CBOEH CTaTb€ HAa TO, YTO HHOIAA JJId PEryJupOBaHUS TPaXITAHCKUX IIpaB
UHCTUTYTa TMPEACTaBUTENIbCTBA HEOOXOAMMO HE OJHO HOPHUANYECKOE
OCHOBaHME, a HEKHH pPsij IOpUANYECKUX (DAKTOB, KaK NPHUMEp - 3aKIIOYCHHE
JOrOBOpa W  BblJaya JIMLIOM JOBEPEHHOCTH B NHCbMEHHOH (opme

MpCaACTABUTCIIIO JJIS IMIPCACTABICHUA €TO I/IHTGI)CCOB.1

HaGonbmryro 3¢ PEeKTUBHOCTD JIOBEPEHHOCTHU B JIOTOBOPHOM
MPEJCTaBUTEIBCTBE MOYKHO TOKa3aTh MPH MOMOIIM aJBOKATCKOTO COTJIAIICHUS.
B cootBerctBUM co crathéil 25 P3 “O0 agBOKATCKOM IEATEIBLHOCTH H
anBokarype B Poccuiickoit denepanmu’”, coriameHue MPEACTaBISIET COOOH
IPaXIaHCKO-TIPAaBOBOM JIOTOBOP, 3aKJIF0YaeMbIH B TPOCTOM MUCHMEHHOU (hopme
MEXIy JOBEPUTEIIEM M aJIBOKATOM (aJBOKaTaMM), Ha OKa3aHHUE IOPUIMYECKOU
HIOMOIIM CAMOMY JOBEPHUTEITIO MM Ha3HAYeHHOMY UM Jiuity.2 JIs ueneit Hamieit
paboTHI aKTyaJIeH HECKOJBKO JPYrOod MOMEHT, a HIMEHHO TO, YTO aJIBOKATCKOMN
TaHOW SIBISIOTCS JIIOOBIE CBEJICHHS, CBSI3aHHBICE C OKAa3aHUEM aJIBOKATOM

IOpUIMYECKON MTOMOIIN CBOEMY AOBEPUTENIO. 3 3TOro MOXKHO clenaTh BHIBOJ,

1T.B. A6pocumos ” OcHOBaHHUs BOSHUKHOBEHHUS, U3MEHEHUS U IIPEKPAILEHHUs IPEICTABUTEILCTBA B
TpaXIaHCKOM 3aKOHOmaTenscTBe Poccun™/ ObpazoBanue u mpaBo Ne 12 (2021) C.75
2 OenepanpHenii 3akoH OT 31 mas 2002 1. Ne 63-®d3 "OO amBOKATCKOM NEATENTFHOCTH M aJBOKaType B

Poccuiickoit ®eneparmu” (B pea. or 31.07.2020 Ne268-D3)// Cobpanue 3akoHOIATENBCTBA POCCHICKOM

Oeneparm ot 28 anpens 2008 r. Ne 17 Cr. 1755.
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YTO M COTJALIEHWE C aJBOKAaTOM TAaK)KE COCTABJISAET aJBOKATCKYIO TalHy, a
3HAQYUT, ATO COTJIAIICHHE HE MOXXET OBITh MPEIBSBICHO KAaK J0Ka3aTelbCTBO
MOJITHOMOYMM aJiBoKaTa B paboTe co CBOUM joBeputesneM. B TakoMm ciyudae,
JIOBEPEHHOCTh SIBIIIETCA HE3aMEHUMBIM CPEJICTBOM ISl TOJATBEPKACHUSA
MOJHOMOYMK aJIBOKaTa B LEMAX HEIONYILICHUS pa3rialleHus aJBOKATCKOU

TaUuHBI.

Takum o6pa3zom, TOBOpPS O pOJIA JIOBEPEHHOCTH B JOTOBOPHOM
NPE/ICTABUTEILCTBE, MOXHO CKa3aTh, YTO JIOBEPEHHOCTb - HEOOXOAMMBIi
UHCTPYMEHT TpH  B3aUMOJCHCTBUM  JOBEpUTENST W IPEACTaBUTE,
MO3BOJISIIONINI TOATBEPAUTH TMOJHOMOYMS Ha TMPEACTABICHUE HHTEPECOB B
IpaXJaHCKOM 000pOTe, M HE JOMYCTUTh PA3TJIAICHUS OXPaHSIEMOW 3aKOHOM
taiiHel. Jlenas BbiBoA 00 3(P(EKTUBHOCTH W HEOOXOAUMOCTH HWHCTUTYTA
NPE/ICTABUTENILCTBA B TPAXIAAHCKOM TMpaBe, HEOOXOAMMO CKa3aTh, 4YTO
NPEJICTABUTEILCTBO KpailHe HEOOXOIMMO, MOCKOJIBbKY IOPUIUYECKUE JIMIa He
MOTYT BBICTYNaTh B TPAXKIAHCKOM 000pOTe caMu co00i, UM HYyXeH
npeicTaBUTENb (3aKOHHBIN, JTUOO MpeACTaBUTENb MO JoBepeHHocTH). Kacaemo
BOMpOCa CyleOHOM 3aIlUThI, BAYKHO 3aMETUTh, YTO MPEJACTABUTEIBCTBO B ITOU
chepe HEOOXOAUMO KaK HUT/E, MMOCKOJBbKY HAJIMUKE TpeacTaBUTeNs (0COOEHHO
npodeccuoHaIbHOr0) Ha TOMpPUIIE CyAeOHOM 3aIlUThl 3HAYUTEIBHO MOBHIIIACT
maHchl Ha A(G(EKTUBHYIO 3allUTy MpaB TPaXJAaH W IOPUIUYECKUX JIHII.
IIpencraBUTENBCTBO MIO3BOJISIET pean3oBaTh CBOU npaBsa
HECOBEPIICHHOJIETHUM W MAJOJETHUM, a TaKkKe TeM, KTO HaXOJUTCS IOJ
OTEKOW W TOMEYUTEIbCTBOM. Bce 3T (aThl roBOpAT 00 HUCKIIOUYUTEIHHOM
3¢(HEeKTUBHOCTH U HEOOXOJUMOCTH TpEeACTaBUTEIbCTBA B Poccuiickom
rpaxaanckoM mpaBe. O BaXHOCTH 3TOr0 MPAaBOBOTO HHCTUTYTa TOBOPST H
yuénsie. Tak, JI.M. MuHHeramveBa MNHUILIET, YTO TaKUM OOpa3oM, HHCTUTYT

npcacTaBUTCIbLCTBA HGO6XOI[I/IM N AaKTHBHO HCIIOJB3YCTCA B TI'PaXIaHCKOM
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o60opote.’ [OBOPS 0 TOBEPEHHOCTH, MOKHO CKA3aTh, YTO 3TO (haKTUYECKHU, OTUH
U3 CaMbIX HEOOXOIUMBIX JTOKYMEHTOB, (PAKTUUYECKH COOOM MOpPOXKAAIOIIHUIA B
HEKOTOpBIX  CllydasgX [MpeACTaBUTENbCTBO  Kak  (akr. HortapuanbHo
yIIOCTOBEPEHHAs]  JIOBEPEHHOCTh  MO3BOJSET MOATBEPAUTH  MOJTHOMOYHS
MPEACTaBUTENST BO MHOTMX BUAAaX MPAaBOOTHOLIEHUH, YTO TOBOPUT O TOM, YTO
JOBEPEHHOCTh - JOKYMEHT, 0€3 KOTOpOro HEBO3MOXHO IOJIHOLIEHHOE

CymeCTBOBAHHUC NIPCACTABUTCIILCTBA B I'PAXKIAHCKOM IIpaBC.

! JLW. Munneranuesa ”O TIpeICTABUTENLCTBE B MPakKIAHCKUX TIPABOOTHOIIEHHAX /OTeIeCTBEHHAs
topucnpynentms Ne 5(44), 2020 C. 13
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SAKVIIOYEHUE

JInsg  ynydmieHus pacCMOTPEHHOTO IPAaBOBOTO HMHCTUTYTA CUYUTAEM

HCO6XOIII/IMBIM BBCCTH CJIICAYIOIINUC N3MCHCHUA B 3aKOHOAATCIILCTBO!

1) BBecTu peecTp OTMEHEHHBIX IOBEPEHHOCTEN OT (PU3HUECKHUX
JIMIl TI0 QHAJIOTUU C CO3JAHHBIM PEECTPOM OTMEHEHHBIX OBEPEHHOCTEU
OT IOPUAMYECKHUX JIMI, YTO TO3BOJUT MCKIIOYUTH 3JI0yNOTpeOsieHus
IPaBOM U MOIIEHHUYECKHUE JEHUCTBUS C UCIIOIB30BAHUEM JIOBEPEHHOCTEM
OT (pU3UYECKUX JIUII.

2) Buectu B ®enepanbHbiii  3akoH “‘O0 obmiectBax ¢
OTpaHUYECHHONW OTBETCTBEHHOCTHIO” W B dDenepanbHbiii 3akoH “O0
aKIMOHEPHBIX OOIIECTBAX’ HOPMY O TOM, YTO JOBEPEHHOCTh OT TaKUX
IOPUAMYECKUX JIMII MOXET OBITh BBbIJIAHA C OrPAaHUYEHUEM Ha
COBEpIIECHUE KPYMNHBIX CHEJIOK, YTO TIO3BOJUT COKPaTUTh YHUCIO
KOPIIOPaTUBHBIX CIIOPOB

3) BHecTH 3aKOHOJATENBHYIO OTOBOPKY O TOM, YTO 3aKOHHBIMH
OPEICTAaBUTEISIMU MAJIOJIETHUX M HECOBEPUICHHOJETHUX MOIYT OBITh
TaKXe HHbIe OJIN3KUE POJICTBEHHUKU, KPOME POAMUTENEH, YTO MO3BOJIUT
OoJjiee MIMPOKOMY KPYry JIMI[ JCHCTBOBaTH B HWHTEpecax JAeTeH, MpH

PEeAbIBICHUN TOKYMEHTOB, CBUIAETEIBLCTBYIOIINX O (pakTe poJICTRa.

B Hacrosimeidt BhIMyCKHOM KBanu(pUKAIMOHHOW paboTe paccMOTpeHa
TeMa «IIpeacTaBUTENBCTBO U TIOBEPEHHOCTH B Ipa)KAaHCKOM MpaBe». B xome
UCCIICIOBAHUSI  BBIMOJIHEHBI BCE 3a/laud  [IOCTAaBJICHHbIE B  Hayaje
UCCIIEIOBAHUSI - TPOBEAEH JIETallbHBIM aHajdu3 3aKOHOJATeNbCTBA U
CyneOHOW TMpaKTUKH, ObUI TMOJy4eH OTBET Ha MPOOJEMHBIA BOMPOC
BBIITYCKHOM  KBAIU(PUKAIMOHHOM  pabOThl,  OOJbIIOE  KOJIUYECTBO
HOPMATUBHOW W HAay4yHOM O0a3pl MO TeMaThke pabOThl TOBOPUT O €&

AKTYyaJIbHOCTHU B HaCTOAIICC BpCMsI, qT0 ACIacT HCCJICAOBAaHHUC
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HEOOXOIUMBIM. YUHUThIBasE BCE H3JI0KEHHOE, padOTy MOXXHO CUUTATh

3aKOHYEHHOM U JIOTMYECKU 3aBEPLIEHHOM.
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