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1. Tema pa6oTsl 3akoHonaTenbcTBO Poccuiickoit denepanuu B 001aCTH 3aIUTHI IPaB

Ha 00BEKTHI HHTEJUIEKTYAJIILHOM COOCTBEHHOCTH

2. Hay4Hblil pyKOBOAUTEJIb K.10.H., IoueHT O.B. CTynbHUKOBA
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— Tlonsatue u xnaccudukaus 0ObEKTOB WHTEIEKTYadbHON COOCTBEHHOCTH
10 3aKOHOATENBCTBY PD;
— Cuctema 3amuThl MpaB Ha OOBEKTHl MHTEIJIEKTYabHOW COOCTBEHHOCTH B
P®D;
— OcHoBHbIe TTPoOIEeMBbI Poccuiickoro 3akoHoOaTeabLCTBa B 00JIACTH 3AIUTHI
paB Ha OOBEKTHI MHTEIIEKTYATbHOM COOCTBEHHOCTH,
— Ilytu pemenuss npobiem Poccuiickoro 3akoHOAATENbCTBA B 00JacTH

3allIMUTEI ITpaB Ha OOBEKTBI PIHTCJ'IJ'ICKTy&JIBHOfI COOCTBEHHOCTH.
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BBEJAEHHUE

CTpyKTypHBIE M3MEHEHUS B POCCHUIICKOM AKOHOMHKE, MPOM3OIIEIIINE 32
MOCJIETHUE TpU JIECATWIICTUS, TPUBEIM K Pa3BUTUIO PA3IUYHBIX (HopM
COOCTBEHHOCTH, TOSIBICHUIO HOBBIX BHJOB SKOHOMHUYECKOW JESATEIHLHOCTH,
KaueCTBEHHOMY MPe0oOpa30oBaHNI0 OAHKOBCKOM, HAIOTOBOH cdep, (hOpMUPOBAHUIO
HOBOM CHCTEMbI FOCYJapCTBEHHBIX (DMHAHCOB, PA3BUTHIO BHEIIHEIKOHOMUYECKOM
NeATEeILHOCTH U ap. BMecTe ¢ Tem, 3TH KapauHanbHbIe pehOPMBI COTIPOBOKTATNCH
HapacTaHUEM HEraTUBHBIX TEHJICHIIUNA B OOLIECTBE, B YACTHOCTH, KAYECTBEHHBIM U
KOJIMYECTBEHHBIM ~ M3MEHEHHUEM MPECTYNHOCTH. [lOSIBUIUCH HOBBIE  BHJBI
NPECTYIUICHUHM, TOCATAIoOIMMe Ha JKOHOMUYEcKHe oOTHomeHus. (Ocobyro
aKTyaJIbHOCTb Ha CETOIHSIIHUI JIeHb TPHUOOPETAIOT BOMPOCHI TPaBOHAPYIIICHUH B
chepe MHTEIUIEKTyalbHONH COOCTBEHHOCTH, MOCKOJIbKY JaHHasi chepa OTHOCUTCS K
BOKHEHUIIMM pecypcaM KakJ0ro rocyJlapCcTBa, CO3/1a€T HAyYHO—TEXHUYECKUM U
KYJbTYPHBIM TOTEHLHAN, ONPEACISAIONUMNA POTPECCUBHBIE COLUUAIBHBIE U
PKOHOMHYECKHE MpeoOpa3oBaHusi B oOmiectBe. [Ipeceuenre mnpaBoHapylieHU B
3TOM chepe 0COOEHHO BaXKHO, MOCKOJIBKY UX MOCICACTBUSIMH SBIISIFOTCS HE TOJBKO
MaTepUaJIbHbIA U MOpaJbHBIN yIIepO aBTOpaM WJIM UHBIM MpaBooOJagaTessiM, HO
U MPENITCTBUE peajiu3alliy MPUHIIMIIOB MPABOBOr0 TOCYAapCTBA, & TAKKE BBIBOJ
WHTEJUICKTYalbHON COOCTBEHHOCTH, 00JIaaroiiell moa4yac BhICOKOH CTOMMOCTHIO,
13 HOPMAJIbHOTO YKOHOMHUYECKOT0 000poTa.

Ienb paboThl: H3ydYeHUE MpodIeM 3akoHo1aTebcTBa PD B 001aCTH 3aIIUTHI
00BEKTOB UHTEIJUICKTYaJIbHONW COOCTBEHHOCTH Y HAXOXKICHUE MyTeH UX PEIICHUS.

3agaun pabOThI:

— N3yuuTth CyIIHOCTh U KJIacCU(UKAIIUI0 O0BEKTOB WHTEIIEKTYaTIbHON
COOCTBEHHOCTH COTJIACHO 3aKOHOJATeNbCTBY Pd;

— HccnenoBarh cucTeMy 3alluThl MPaB Ha 00BEKTHI MHTEIUICKTYaTbHOMN
cOOCTBEHHOCTH B PD;

- IIpoanamu3upoBarhb OCHOBHBIE poOJIeMbl Poccwuiickoro

3aKOHOOATCIbCTBA B o0JacTu 3alIUThI I/IHTCHHCKTyaHBHOﬁ CO6CTBCHHOCTI/I;
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— Pa3zpaboraTh pekoMeHmanuu Mo pemeHuto mpobdnem Poccuiickoro
3aKOHOJATeNbCTBA B 00JacTW  3amUTBl  OOBEKTOB  MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH.

OObeKT paboThl — CUCTEMA B3aUMOOTHOIIIEHUI MEXY IpaBooOIaaTe s IMI U

HapYIIUTEIAMU UCKJTFOUUTEIBHBIX Ha 00BEKTHI UHTEJUICKTYaJIbHON
COOCTBEHHOCTH.
[Ipeamer paboOTBI — DKOHOMHKO-TIPABOBBIC BO3MOXKHOCTH Pa3pCIICHHS

KOH(JIMKTOB HHTEPECOB NPaBOOOJAAATENe M HapyIIMTENEH HCKIOYUTEIbHBIX
npaB Ha OOBEKTHl UHTEIUIEKTYaIbHON COOCTBEHHOCTH.
BoeinyckHas kBanu@UKanuoHHas paboTa COCTOMT W3 BBEJECHUS, TPEX IJIaB,

3aKIIIOYCHUS, CIIMCKA UCIIOJIb30BaHHBIX NCTOYHUKOB.



1 TEOPETUYECKHUE OCHOBBI 3AHIUTHBI ITPAB HA OB BEKTbBI
VHTEJUIEKTYAJIbHOM COBCTBEHHOCTH

1.1 TlonsiTie uW KJIacCHPUKALMSA OOBEKTOB HWHTEIEKTYAJIbLHOM

COOCTBEHHOCTH 110 3aKOHOAATeNbCTBY PD

Cornacuo cr. 1225 I'paxxnanckoro Koaekca (I'K P®) unTtemnekryanbHas
COOCTBEHHOCTD MpECTaBlIeHa pe3yJbTaTaMU MHTEIUICKTyaIbHON JEATEIbHOCTH U
NPUPABHCHHBIMU K HUM CPEACTBAMHU HWHJUBUAYAIU3ALUA IOPUIAYECKUX JIUII,
TOBapoB, palbOT, yCIyr W MPEANPHUSATHH, KOTOPBIM IMPEJOCTABISIETCS IPAaBOBas
oxpaHa (MHTEJUIEKTYaIbHON COOCTBEHHOCTHIO) .

B coorBerctBun co crareeir 1226 'K PD, noHATHE «HMHTEIIEKTYAIbHBIE
MIpaBa» PacrpoCTPAHIETCA HA PAJl HEKOTOPBIX MPAB.

a) VckimounTebHOE MPaBO BXOAUT B TPYNIy UMYIIECTBEHHBIX MpaB (CT.
1226 Kopnekca). HckimiouuTenbHOE TMpPaBO Ha MPOAYKT HHTEIUICKTYyalabHOMN
nesiteapHoCTH npeaycmarpuBaet (c1.1229 'K PO, n.1):

- [IpaBo MONB30BATHCA TAKUM MPOJYKTOM Ha CBOE YCMOTPEHUE JIFOOBIM
3aKOHHBIM CITOCOOOM;

- [IpaBo pacnopspkaTtbcs ATUM TMPOAYKTOM (B T.4. MepefaBaTh U
OTUYK/J1aTh);

- [IpaBo 103BONIATH WM BO3OPAHSATH MOCTOPOHHUM JIUIAM TTOJIb30BAHUE
IPOYKTOM MHTEIUIEKTYalbHOU feaTenbHoCcTH U Jp. (c¢T.1233 Konekca);

- [I[paB0o Ha HOPUAMYECKYIO 3alUTy (TOJIb30BAHHE MPOAYKTOM
WHTEJUICKTYallbHOM ~ NIeATeNTbHOCTH  TPEThbUM  JHMIIOM  0e3  corjacus
npaBooOiajaresiss  CUMTAETCS  HE3aKOHHbIM W TpeOyeT  IpUMEHEHUs
COOTBETCTBYIOIINX MEP K HAPYIIUTEIIO).

0) JIuuHble HEMMYIIECCTBEHHBIC IpaBa, HANMPSAMYIO CBSI3aHHBIE C aBTOPOM

IPOAYKTa HHTEUIEKTYaJIbHOM JESITEIbHOCTH, 3aKJIIOYaloT B cebe: IpaBo Ha

1 T'paxnanckuii kogexc Poccuiickoii Genepanuu (4actsh uetsepras) ot 18 nexadps 2006 r. Ne 230-®3 (pex. ot

23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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aBTOpcTBO, Ha mMms W T.1. (m.2 c1.1228 Kogekca). Bce onum He momiexar
OTUYXKJICHUIO OT aBTOpa M IepeAade TpeTbuM JuuaM. [lo cyTu, aBTOp TOJIBKO
BJIAJICET W TOJIb3YETCS JIMYHBIM HEUMYIIECTBEHHBIM IPaBOM, B TO BpeMsl Kak
pacnopspkaTtbesl M OTKa3aThCsi OT HEro HE MOXKET. ODTOT OTKa3 HOPUIUYECKU
HuuToXKeH. [loapoOHyr0 mHGOpPMAIMI0O O JWYHBIX HEUMYIIECCTBEHHBIX IpaBax
conepxut raasa 70 ['paxxganckoro Kogexca P® 06 aBTopckoMm mpase.

B) lHble uWHTEIUIEKTyallbHBIE MpaBa (CIeJoBaHUs, JOCTynma U Ip.)
YCTaHABJIMBAIOTCS 3aKOHOJATEIBCTBOM O MPABOBOM YPETYJIMPOBAHUUA HEKOTOPBIX
O0OBEKTOB MHTEJUICKTYalIbHOM JesTeNbHOCTU. Tak, Ha OocHOBaHWUM cTaTeil 1292,
1293, aBTOpCKHM TpaBOM IMPHU3HAHBI CIEAYIOIIUE BUbI MPAaB UHTEIICKTYaIbHOM
COOCTBEHHOCTHU:

- [IpaBo gocTyma, BKIIIOYAash AaBTOPCKOE IMPaBO Ha MOAPAKAHUE
NPOU3BEACHUSAM H300pa3UTEIBHOTO HCKYCCTBAa, a TaKXKe MpaBO CO3JaTems
apXUTEKTYPHOTO TBOPEHHUS HA BUACOCHEMKY U (poTorpadupoBaHue;

- [IpaBo cnegoBaHUA — MPOLIEHTHBIE OTYUCIEHUS OT CTOMMOCTH
nepenpoiaxu U Jp.

WNuTennexkTyanbHble TMpaBa, B OTJIMYAE OT TpaB HMYIIECTBEHHOM
COOCTBEHHOCTH, PACIPOCTPAHSIOTCS TOJBKO HA TBOpPYECKHE (HEMaTepUalIbHBIC)
«MPOIYKTH» HWHTEIVICKTyadbHOM JedaTeqbHOCTH. OHUM HE3aBUCHUMBI OT TIpaB Ha
BJIAJICHUE MaTepUaIbHBIMH 00BEKTaMH (BEIaMHU), C TIOMOIILI0 KOTOPBIX MOXKHO
MOJIY4YUTh 3TOT pe3ynbTaT (cT.1227 'K P®, 1.1).

CrnenoBaTeNbHO, MOJTYyYEHHE B COOCTBEHHOCTh KaKOW-IMOO BEIIM BOBCE HE
O3HAYaeT MPUOOpETeHMs] Ha He€ MHTEUICKTyalbHbIX mpaB (c1.1227, n.2). B Buze
UCKIIIOUEHUS M3 OOIIMX MPaBHJI BO3MOXKHBI CIIy4al OJIHOBPEMEHHOTO Iepexoja
mpaB COOCTBEHHOCTH MO yMOJYaHHWIO, HA YTO MPSMO YKa3bIBaeT | 'pakmaHckuit
Konaekc. OcTanibHble 00CTOSITENIbCTBA NEPEX0a UCKIIFOUUTELHOTO MpaBa AOKHbBI
UMETh WHIUBUyaIbHOE  TPaBOBOE€  OOOCHOBAaHHE (orosop, aKT

COOTBETCTBYIOLIEr0 FOCYAapPCTBEHHOr0 oprana u ap.)*.

! Tpaxxganckuii komexe Poccuiickoii penepaun (4acth yerBepras) or 18 mexabps 2006 r. Ne 230-®3 (pex. or
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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B cootBercTBHM co cT. 1227 'K P® uHTennekTyanbHble MpaBa HE 3aBUCST
OT MpaBa COOCTBEHHOCTHM M HMHBIX BEUIHBIX IMpaB Ha MaTepUANbHBIA HOCUTEIH
(Belrp), B KOTOPOM BBIPAKEHBI COOTBETCTBYIOLIME PE3YIbTAT MHTEIUICKTYaTIbHOMN
JeSATEIbHOCTH WM CPEICTBO MHIUBUyAITU3AIUH.

Cormaco cr. 1228 I'K P® aBropoM pe3ynapTaTa HHTEILIEKTYaIbHOU
NEeATEIbHOCTH NPU3HAETCA TPaXJAAHUH, TBOPYECKHUM TPYJIOM KOTOPOrO CO3JaH
TaKOW pe3ynbTar.

[IpaBooOnagaTeslb MOXKET IO CBOEMY YCMOTPEHHUIO pa3peliarb WK
3anpeniaTth JPYyruM JIMIaM UCIOJIb30BaHUE pe3yibTaTa WHTEJUIEKTYalbHON
JEATEIBHOCTH WJIM CPEACTBA HWHAMBUAyanu3auuu. OTCyTCTBUE 3alpera He
CUMTAETCS COTJIaCUEM (pa3perieHueM).

WNHuTennexTyanbHble MpaBa BKJIIOYAIOT B ceOsl UCKIIOUMTEIBHBIE MpaBa Ha
0OBEKTEI, IEpeUYrCIIeHHEIE B cT. 1225 'K PO

- MIPOU3BEJICHUS HAYKH, JINTEPATYPhl U UCKYCCTBA;

— nporpaMMmbl IS DJIGKTPOHHBIX  BBIYMCIMTENBHBIX  MalllUH
(mporpammsbl i1 DBM);

— 0a3bl JaHHBIX;

- WCITIOJIHCHUS,

— (dboHOTrpamMMmBbl;

— cooOmeHnue B Apup wiam 1Mo Kkabeao paado- WM Telenepenay
(Bemranue opra"nu3aiuii 3pUPHOTO UK KaOEJIBHOTO BELIaHuUs);

- N300peTCHHS;

— M0JIE3HBIE MOJEIIH;

- MPOMBIIIIIEHHbIE 00pa31Ibl;

- CEJIEKIIMOHHBIE IOCTUKEHHUS;

— TOTIOJIOTUU MUHTETPATLHBIX MUKPOCXEM;

— CEKpEeThI TPOU3BOJICTBA (HOY-XAy);

— (bupMeHHbIE HAMMEHOBAHUS;

! Tpaxnanckuii koneke Poccuiickolt enepanun  (uacts yerBepras) ot 18 nexabps 2006 r. Ne 230-D3 (pex. ot
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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— TOBapHbIC 3HAKU U 3HAKU OOCTYKUBAHUS;

— HAaUMEHOBAHUSA MECT MPOUCXOXKIECHUS TOBAPOB;

- KOMMepYeCcKrue 0003HAUEHHUS.

OOBEKTH HMHTEIIEKTYaATbHOW COOCTBEHHOCTH COCTOAT W3 PE3YJIbTaTOB
UHTEIJICKTYaTbHOM JESTEIBLHOCTH U CPEJICTB MHANBHIYAIU3AIIUH.

K pe3ysbTaThl HHTEIUIEKTYaIbHOM AEATENBHOCTH OTHOCATC !

- Xy/N0KECTBEHHbIE, JINTEPATypHbIE W HAy4YHbIE MPOU3BEICHUS,
nporpammuoe ooecrieuenue (I10) - oOBEKTH aBTOPCKOTO MpaBa.

- Hcnomuenus apTUCTOB u TPUKEPOB, MOCTaHOBKU
peXHccepoB, Mepenayu mno kademo u B 3¢up,, poHOrpamMmbl, 0a3pl JaHHBIX -
OOBEKTHI CMEKHBIX IpaBaM.

— N3o0peTeHusi, MNpOMBINUIEHHBIE O00paslibl, MOJIE3HbIE MOJEIU —
OOBEKTHI TATEHTHOIO IIpaBa

HoBbiMM (4acTO Ha3bIBAEMBIMU TaKXe HETPATUIMOHHBIMU) OOBEKTaMU
IPOMBIIIJIEHHONH  COOCTBEHHOCTHU  SIBJISIFOTCSL  CEJIEKIIMOHHBIE  JIOCTHIKEHUS,
TOTIOJIOTHH UHTErPaIbHBIX MHKPOCXEM, CEKPETHI IPOU3BOACTBA (HOY-XaY).

K cpeacrBam wuHAMBHIyanu3allud OTHOCATCSA: 3HAKU OOCITYXUBaHUS,
TOBapHble 3HAKH, (UPMEHHbIE HAWMEHOBAHUs, KOMMeEpueckue 00O03HaueHus,
HAaUMEHOBAHUS MECT MPOUCXOXKICHUS TOBAPOB

B oranume oT aApyrux OOBEKTOB HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH
CpeICTBa MHIWBUIYyaTU3alliyl HE MPHU3HAIOTCSA PE3yabTaTaMH WHTEIUIEKTYyalbHOM
JESTEIbHOCTH, OHHM JIMIIhb TPUPABHUBAIOTCA K HHUM IO CBOEMY IPAaBOBOMY
PEXUMY.

OcHoBHast (DYHKIHMS JTUX CPEACTB WHAWBUAyAIH3AIMH 3aKIIOYAETCS B
NOPEIOCTABIICHUU HMH BO3MOXKHOCTU JJISl Ka)XJOr0 YYAacTHHKA TPa)JIaHCKOTO
o0opoTa Ha3BaThb ceOsl, CBOIO MPOAYKIHUIO, CBOM YCIYyTd COOCTBEHHBIM

OPpUTHHAJIbHBIM UMCHEM, CO3/1aTh HCHOBTOpI/IMblﬁ MU K.

! Illecrakosa, E.B. TIpaBoBble acHeKTHl yNpaBleHUs MHTEIUIEKTyanbHOU coberBenHocThio / E.B. Illecrakosa. —
M.:Denukce, 2014. - 224 c.
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Hcxonss w3  BuUOAa  UHTEUIEKTYyallbHOM  TBOPYECKOW  JEATEIbHOCTH,
MIPOU3BEACHUS JEIATCSA HA POU3BEACHUS HAYKH, JIUTEPATYPhl U UCKYCCTBA.

~ Hayynoe mnpousBeneHue - TPOU3BENCHUE HWHTEIUIEKTYaJbHOU
JEATEIIbBHOCTH, B KOTOPOM pacCMaTPUBAIOTCS OpPUTHMHAIIbHBIC HAYYHBIE MBICIIH,
paHee HEM3BECTHBIE MPOLIECCHI COBPEMEHHOM KU3HH.

- HayynpiMu  mpoM3BENEHUAMH  SBIBIIOTCS  HAy4YHO-TEXHHMYECKAs
JIOKyMEHTAIMs1, OTIMCAHNE HAYYHO-UCCIIE0BATENbCKON paboThl, KOHCTPYKTOPCKAs,
TE€XHOJIOTHYECKAs], CTPOUTEIbHAS JOKYMEHTALUs, pa3JIMUHbIe HAYYHbIE OPOLIIOPHI,
JKypHaJbl A T.1.

- JlureparypHoe  NpPOU3BEAECHHE -  INPOAYKT  XYJIO0KECTBEHHO-
JUTEPATYPHOTO TBOPUYECTBA, BBHIPAXKEHHBIM B OIpPEACIICHHON (opMe, Hampumep,
pacckaspl, NOBECTH, POMaHbl, CKa3K{, JIHEBHHMKH, YacCTHbIE IHCHbMa, JICKIUH,
JOKJIabl ¥ Ip-.

[Iporpammel 11t 9BM u 0a3bl AaHHBIX SBISIOTCS 0OBEKTaMU ABTOPCKOTO
npaBa. IIporpammel 1 OBM  oxpaHsroTcs B CTaryce JUTEPATYPHBIX
npousBeneHut (ct. 259 'K PO).

Cornacuo cr. 1261 T'K P® nporpammoit mmas OBM cuntaercs B
OOBEKTHUBHOW (POpME COBOKYNMHOCTh KOMAaHJ M JIaHHBIX, KOTOpPBIE CO3JaHbl U
npeaHasHayeHsl A paborsl OBM M apyrux KOMIBIOTEPHBIX YCTPOMCTB IS
JOCTHIKEHHUsI  ONPENEJICHHOIO  pe3ysbTara,  BKIKOYas  IOATOTOBUTEIIBHBIC
MaTepHuabl, KOTOpbIe OBLIM MOJYYEHbI B MPOIECCE Pa3padOTKU MPOrpaMMbl st
DBM, 1 IOpOKXIaeMEIE €10 ayIHOBU3yalbHEIE OTOOpaKEHHSZ.

[TpoaomKUTENBHOCTD 3alUTHl UCKIIOUUTENBHBIX MPaB Ha nporpaMmmel 9BM
COCTABJISIET B TEUEHUE BCEU )KU3HU aBTOpa M 70 JIET MOCIE €r0 CMEPTH.

B cootBercTBUUM co cT. 1260 6a30ii MaHHBIX SIBISETCS MPE/CTaBICHHAS B
OOBEKTUBHOM (POpME COBOKYITHOCTh CaMOCTOSATENIBHBIX MaTepuaoB (CTaTeH,

pacd€ToOB, HOPMATHBHBIX AaKTOB, Cy,21€6HBIX peH_ICHI/Iﬁ N HHBIX HOJIO6HBIX

! MBanos, H.B. ABTOpCKHE U CMEKHBIE TIpaBa B My3bike. YueOHO-npakTuueckoe mocobue / H.B. VBanos. — M.:
IIpocmnext, 2014. — 341 c.
2 I'paxnanckuii kogekc Poccwmiickoit Qeneparu  (d4acth 4etBepras) ot 18 nexabps 2006 r. Ne 230-®3 (pexn. ot
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.

11



MaTEpUajIoB), CUCTEMATU3UPOBAHHBIX TAaKUM OOpa3oM, 4TOOBI 3TH MaTEpHUAJIbI
MOTJIM OBITh HalJIeHbl 1 00pabOTaHbl C OMOILBIO ANEKTPOHHON BBIYMCIUTEIBHON
Maiusbl (OBM).

WzroroButento (poHOrpaMmbl MPUHAICKHUT HUCKIIOUYUTEIBHOE IPABO
UCIIONIb30BaTh (POHOTPAMMy B COOTBETCTBMM CO cTaTheil 1229 HacTosimiero
Kogekca mo0bIM HEe TPOTUBOPEUAIINM 3aKOHY CIIOCOO0OM (MCKIIIOUUTENBHOE MPABO
Ha (poHOTpamMMYy).

CormacHo cr. 1345 'K P® wuHTenmnekTyalbHble NpaBa Ha H300pETEHUS,
NI0JIE3HBbIE MOJEIIN U MPOMBIIIEHHBIE 00pa3Lbl SBJIAIOTCS MaTEHTHHIMU IPaBAMHU.

B cBoio ouepens cormacho cr. 1350 T'K PO wuzobperenuem
IPU3HAETCA TEXHUYECKOE PEIICHHE B 000U 00JaCTH, KOTOPOE MOKET OTHOCUTCS
K NPOAYKTY ( WJIM YCTPOMCTBY, BEILECTBY, IITaAMMy M T.I.) WIH CIOCOOYy (Wiu
NOPSJIKY OCYILIECTBIICHHSI ACHCTBUN HAJ MaTE€pUAIbHBIM OOBEKTOM C IMOMOILBIO
MaTepUaNbHBIX CPEICTB), a TaKKe IMPUMEHEHHWE NPOJAyKTa WIH crocobda Io
KOHKPETHOMY Ha3HAYeHHIO!,

N300peTeHne MouIeKUT 3aluTe MPU YCIOBUHU, YTO OHO SBIISIETCS HOBBIM,
UMEET COOTBETCTBYIOIIEH H300peTaTeIbCcKUii ypOBE€Hb U  IPOMBIIIICHHOE
IPUMEHEHUE.

Cornacuo cr. 1351 I'K P® B kayecTBe NONE3HOM MOJENIN OXPaHSAETCS
TEXHUYECKOE PEHIEHUE, KOTOPOE OTHOCUTCS K YCTPOMCTBY.

[Tone3nas Mozenp Takke MPEAOCTABIIAECTCS MTPaBOBas 3allluTa MPU YCIOBUH,
€CJIM OHA SBJIIETCS HOBOM M MOXET OBITh MPOMBIIIJIEHHO TPUMEHHUMA.

3amuTe He MOJIEKHUT B KAUECTBE N300PETEH S U MOJIE3HOM MOJENH ;

- [Toponam xUBOTHBIM, COPTaM PACTEHHUM M cioco0aM MX MOJIyYEHHUs], a
UMEHHO Crnoco0aMy KOTOpbIE 3aKIIYaloTCsl B CKpEIIMBAaHUU M OTOOpe 3a
UCKIIFOUEHHEM MHUKPOOUOIIOTMYECKUX CIIOCOOOB .

- Tunonorusm HHTCTPAJIBbHBIX MUKPOCXEM.

! Tpaxnanckuii koneke Poccuiickolt denepanuu  (uacts yerBepras) or 18 nexabps 2006 r. Ne 230-D3 (pex. ot
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
2 Tynb6un, 10.T. [IpaBoBas 0XxpaHa U 3aIUTa MHTEILIEKTyanbHoi cobctBennoctn / 10.T. Tyns6un. — M.: Bepimuna,
2017. - 448c.
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B cootBerctBuu co cr. 1352 'K P® npombiiieHHBIM 00pa3IioM CUUTAETCS
pELIEHNE BHEMIHETO BUJA U3IEIINA MPOMBIIUIEHHOTO UM KYCTAPHO-PEMECIEHHOTO
MPOU3BO/JICTBA.

He mnpenocraBisieTcss mpaBoBas oOxpaHa B KayeCTBE MPOMBIIIJIEHHOIO
oOpaslla WM CpPeACTBA HMHAUBUAyalIW3allud  OOBEKTaM,  BKIIFOYAIOIIUM,
BOCITPOU3BOJISIIIAM WJIH UMUTHPYIOIUM O(HIIMAIbHBIE CHMBOJIBI, HANMCHOBAHUS
¥ OTJIMYHTENLHbIE 3HAKK TM00 UX y3HABAa€MbIE 4acTu':

- roCyJapCTBEHHbIE CHUMBOJIBI M 3Haku ((uaru, TepObl, oOpleHa,
JICHEKHbIC 3HAKU U TOMY MTOJ00HOE);

— COKpAIllEHHbIE WM TOJHbIE HAUMEHOBAHUS MEXKIYHAPOJHBIX |
MEXIPABUTEIBCTBEHHBIX OpTraHu3anui, ux Giarv, repobl, IPYrue CHUMBOJBI U
3HaKH;

— o¢ulMaIbHbIE KOHTPOJIbHBIE, TApAHTUIHBIC UK NTPOOUPHBIE KIeiMa,
MeYaTH, Harpaabl U IPyryue 3HaKu OTIIMYHUS.

B coorBerctBun co c¢1.1363 'K P® mnareHT nOeUCTBYeT s KaXAOrO
oOBeKTa Ha pasHble cpoku. (s m300pereHust mateHt AeictByer 20 JeT co aHS
nogaun 3asBku B PocmareHT. Takke CyIIECTBYeT BO3MMKHOCTh TMOJYYCHUS
JIOTIOJIHUTEJILHOTO ~ TaTeHTa ISl  U300pEeTeHUi, KOTOpbIE OTHOCATCS K
JIEKapCTBEHHBIM CPEACTBAM, arpOXUMHUKATY U T.l., TOECTh JIOS T€X OOBEKTOB, Ha
KOTOpPO€ HEOOXOJMMO CIEIUaIbHOE pa3pelieHue, TOorjJa CpPOK JEUCTBUS MaTeHTa
MOKET OBITh IPOJIEH Ha 5 1eT?.

Ha mnone3nyro mozenb Cpok AeicTBUs mareHTa coctasisieT 10 et co aHs
nojauu 3asBKU. V1 Ha MpPOMBINLIIEHHBIN 00pa3el MaTeHT ASHCTBYET B TEUEHHUH 15
JeT co AHsA momaud 3asBieHus. Cpok MOXKET OBITh MPOJICH Ha 5 JEeT 1o
X0/IaTaliCTBY NaTeHTO00Ia1aTelisl, HO He 0oJiee ueM Ha 25 JieT.

Tax cormacuo, cr. 1412 TK P® o0bexkTom mpaB Ha CEJICKIIMOHHBIE

JOCTIDKCHMS CIIy’)KaT COpTa pacTeHUH W TOPOJIbl JKUBOTHBIX, KOTOPBIC OBLIN

! Tynp6un, FO.T. [IpaBoBas oxpaHa U 3all[UTa HHTEIUIEKTyabHOM cobcTBernnocTd / 10.T. T'yns6un. — M.: Bepuuna,
2017. - 448c.
2 I'paxnanckuii kogekc Poccwmiickoit Qeneparu  (d4acth 4etBepras) ot 18 nexabps 2006 r. Ne 230-®3 (pexn. ot
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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3aperucTpUpoBaHbl B ['0CYAapCTBEHHOM pEECTpe OXPaHSIEMBbIX CEJIEKIIMOHHBIX
JOCTUKEHUM, M COOTBETCTBYIOT BCEM TpPEOOBAaHUSAM CTaTyca CEJIEKLHOHHOIO
JOCTHKEHHSL.

B cBoro ouepenb copT pacTeHui IpenroiaraeT rpyIiy pacTeHHM, KoTopas
HE3aBUCUMO OT OXPaHOCIHOCOOHOCTH OIpPEAENSIeTCsl MO CBOMCTBaM, KOTOpHIE
XapaKTepU3yloT TaKOW TEHOTUIl WM WX KOMOHMHAIMIO, a TakKe MMeeT
3HAYUTENIbHbIE OTIMYUSA OT JPYIMX TPYII PacTeHUH TOro k€ OOTaHWYECKOTO
TaKCOHA.

Copt MOXeT 3akitoyaTh B ce0€ OJHO WM HECKOJBKO PACTEHHH, TaKxkKe
YacTbl0 WJIM HECKOJbKMMHU 4YacTSIMU PACTEHHUS, €CIM TaKue dYacTh MOTYT
MCITIOJIB30BAThCS ISl CO3/IaHUS U BOCIIPOM3BOCTBA LENbIX PACTEHU.

[Topomoit KMBOTHBIX MpPU3HAETCA TpyINNa >KUBOTHBIX, KOTOpas HMEET
T€HETUYECKH OOYCJIOBIICHHBIE OMOJIOTMUECKHE U MOP(OJOTHUYECKHE MPU3HAKUA U
CBOICTBA, TaK’K€ HEKOTOPHIE U3 HUX UMEIOT CBOIO CHEU(UKY ISl JAHHOU TPYIIIBI
U OTJIMYAIOTCSI OT APYTUX TPYII KUBOTHBIX. [lopoga MoxeT ObITh MpeacTaBlieHa
KaK MY>KCKOM TaK M »KE€HCKOW 0COObI0, TMOO IMJIEMEHHBIM MaTepHUaIOM, TO €CTh
CO3/IaHHBIM JJIs1 BOCIIPOU3BO/ICTBA IOPO/IbI )KUBOTHBIMHU, UX YMOPHUOH.

Cormacuo cT. 1413 'K PO nateHT Ha ceJIEKIIMOHHEIE JTIOCTHKECHUS BBIACTCS
TeM O0BEKTaM, KOTOPbIE OTBEUYAIOT TPEOOBAHMEM OXPAHOCIOCOOHOCTH. B cBOO
ouepesib, TAKUMHU KPUTEPUSMH NPU3HAIOTCS HOBU3HA, OTIIMYUIIOCH, OJTHOPOJHOCTb
¥ CTaOMIIBHOCTB .

Cpox neicTBHS MCKIIOYUTEIBHOIO MPaBa HA CEJIEKIIMOHHOE JOCTUKEHUE U
YIOCTOBEPSIIOLIErO 3TO IPaBO NATEHTAa HCYHUCISIETCS CO JIHS TOCYIapCTBEHHOM
pPEruCTpallid  CEJIEKIMOHHOTO JOCTHXKEHUS B [ OCYyIapCTBEHHOM peecTpe
OXpaHSEMBIX CEJIEKIIMOHHBIX JOCTHKEHHUIM U COCTABISET TPUILATD JIET.

Cornacao cr. 1448 I'K P® Tomosorueii HMHTETpaTIbHOM MHUKPOCXEMBI
aBygeTcsl 3aMKCUPOBAHHOE Ha MAaTepUaJbHOM HOCUTEIE MPOCTPAHCTBEHHO-
Ir€OMETPUYECKOE  PACIIONIOKEHUE COBOKYNHOCTH JJIEMEHTOB  WHTErPATBHOMN

MHUKPOCXEMBbI U CBsI3€M MEXAYy HUMU. IIpr 3TOM MHTErpaJibHOM MHMKPOCXEMOWU

! 3enun, U.A. T'paxnanckoe npaso / WU.A. 3enun. — M.: IOpaiir, 2016. — 672 c.
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SBJIIETCSI MHUKPORJIEKTPOHHOE U3JIeJIME€ OKOHYATEJIIbHOW WM MPOMEXYTOUHON
bopMbI, KOTOpOE TMPEJHA3HAUEHO JJIs BBIMIOJHEHHUS (QYHKIUN 3IIEKTPOHHOM
CXEMBbI, JIEMEHTHI M CBSI3M KOTOPOTO HEpasleibHO C(HOPMUPOBAHBI B 00BEME H
(u1M) HAa TOBEPXHOCTHM MaTepuayia, Ha OCHOBE KOTOPOTO HM3rOTOBJIEHO TaKOE
17631 (SN17 (N

B cootBerctBum co ct. 1465 'K PD cekperom npousBojacTBa (HOY-Xay)
MPU3HAIOTCS CBEJCHUSI JI000ro Xxapakrepa (IPOU3BOJCTBEHHBIC, TEXHUYECKUE,
HPKOHOMHUYECKHNE, OPraHU3alUOHHBIE U JIPYTUE) O PE3ybTaTaX MHTEJUICKTYaJIbHOU
JESATEIIbBHOCTH B HAay4YHO-TEXHUYECKOW cdepe M O CHocodax OCyIIECTBICHUS
npoecCUOHANBHON  JCATENBHOCTH,  WMEIOIIHME  JIEUCTBUTEIBHYIO  WJIU
NOTEHIIMAIbHYI0 KOMMEPYECKYI0 I[I€HHOCTh BCIEACTBUE HEH3BECTHOCTH UX
TPETHUM JIMIIAM, €CJIM K TaKUM CBEJICHUSM Y TPEThHX JHI[ HET CBOOOJHOIO
JIOCTyIla Ha 3aKOHHOM OCHOBaHUM W 00JiaJaTellb TaKUX CBEJCHUN MPUHUMAET
pa3yMHbIE MEpbI JJIsI COOMI0ICHHUS X KOH(GUCHIIMAIBHOCTH, B TOM YHUCIIE MTyTEM
BBEICHHS PEXKUMA KOMMEPYECKOM TalHbI .

CekpeTroM TpOW3BOACTBA HE MOTYT OBITh TNpPHU3HAHBI  CBEJICHUS,
0053aTEIPHOCTh PACKPBITUS KOTOPBIX JIMOO HEAOMYCTUMOCTh OTpPaHUYCHHS
JIOCTYyTMa K KOTOPHIM YCTAHOBJIEHA 3aKOHOM WJIM UHBIM IIPABOBBIM aKTOM.

B cootBerctBumn co cT.1473 T'K PO ropuamyeckoe JIHIO, SBIAIOLICECS
KOMMEPYECKON OpraHu3aIfeil, BhICTYIaeT B TPAXKIAHCKOM O0OpOTE MO/ CBOUM
(bUpPMEHHBIM HAWMMEHOBAHHEM, KOTOpPOE OIpEIEseTCs] B €ro y4peIUTeSIbHBIX
JOKYMEHTaX W BKIIFOYAETCS B €AMHBIN TOCYJapCTBEHHBIN pPEecTp HOPUANYECKHUX
JIUIL TIPY TOCYIAPCTBEHHOM PErUCTPALUH FOPUAUYECKOTO JIULaZ,

OuUpMEHHOE HAMMEHOBAaHUE IOPUIUYECKOTO JUIA JOJDKHO COAEpkKaTh
yKa3aHWE Ha €ro OpraHU3alMOHHO-TIPaBOBYID (QopMy ©  COOCTBEHHO
HAaMMEHOBAaHUE IOPUIUYECKOTO JIMIIA, KOTOPOE HE MOXKET COCTOSITh TOJIBKO U3 CIIOB,

0003HaYaIOMIUX POJI AEATCIBHOCTH.

! 3enun, U.A. T'paxnanckoe npaso / WU.A. 3enun. — M.: IOpaiir, 2016. — 672 c.
2 Ipaxnanckuii kogekc Poccuiickoit Qeneparuu  (4acTh 4yetBepras) ot 18 pexabps 2006 r. Ne 230-d3 (pen. or
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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Cornacno ct. 1477 'K P® toBapHblif 3HaK — 3TO 0003HAUYCHHE, CIIyXKallee
U1 UHAWUBUyAIU3allMyd TOBApOB IOPUIMYECKUX JIUL WM HWHAUBUIYATbHBIX
NpEeANpUHUMATENEH, TPU3HAETCS HCKIIOYUTENBHOE IMPaBO, YAOCTOBEPSEMOE
CBUJIETEJIbCTBOM Ha TOBAPHBIN 3HAK.

Kaxxnp1il mpaBoo0I1afaTenb TOBAPHOTO 3HAKA MOXKET 3apETrUCTPUPOBATH €r0
B Pocnarenre. Ha 3aperucTtpupOBaHHBIM TOBAapHBIM 3HAaK B JAHHOM peecTpe
BBIJIAETCS CBUAETEIBCTBO HA TOBAPHBIN 3HAK.

CBUAETENBCTBO HAa TOBAPHBIM 3HAK YJOCTOBEPSIET MPHUOPUTET TOBAPHOIO
3HAKa M HCKJIIOYMTEJIBHOE IMPaBO Ha TOBAPHBIM 3HAaK B OTHOLIEHUU TOBAPOB,
YKa3aHHBIX B CBHJIETEIIbCTBE.

ToBapHbIE 3HAKKM MOTYT OBITH 3apPETUCTPUPOBAHBI B CIOBECHOM, 0OBEMHOI,
n300pazuTenabHON (opMe U T.J., WIM B UX KOMOMHauuu. Takke TOBapHbBIN 3HaK
MO>KET PErUCTPUPOBATHCS B JTHOOOM CBETE WIIM LIBETOBOM COYETAHHH.

Ha ToBapHbIil 3HaK UCKIIIOUUTENIBHBIC TTpaBa OyIyT JeHCTBOBAThL HA CPOK 10
10 nmer co aHS mojauM 3asBICHUS Ha TOCYAAPCTBEHHYIO PETUCTpAalUI0 B
PocnatenT. JlaHHBI CpOK MOXET OBITh TakK€ NPOJJIEH HAa HEOIPAaHUYEHHOE
KOJIMYECTBO pa3 Ha 10 JIeT 1o 3asBJIECHHUIO BJIaIEblia IIPaB Ha TOBAPHbI 3HaK!.

B coorBerctBum co cr. 1516 I'K P® HaumeHnoBanuem mecra
MIPOUCXO0XKIEHUS TOBapa, KOTOPOMY MPEIOCTABIISIETCS MPABOBAsi OXpaHa, SBISETCA
o0o3HaueHue, MpeACTaBisgionee coboil MO0 coaepKalee COBPEMEHHOE WIIH
UCTOPUYECKOE, OPUIMANTBHOE WU HEOPHUIMAIbHOE, MOJHOE WM COKPAIEHHOE
HAaMMEHOBAaHHE CTPaHbl, TOPOJCKOIO MJIM CEJIbCKOrO IOCEIEHUSI, MECTHOCTH WM
Ipyroro reorpadguueckoro o0ObeKTa, a TakKe 0003Haue€HHE, MPOM3BOJHOE OT
TaKOr0 HAMMEHOBAHHUS U CTaBIIEE U3BECTHBIM B PE3YJIbTATE €0 MCIOJIb30BAHUS B
OTHOILIEHUU TOBapa, 0coOble CBOWCTBA KOTOPOTO MCKIIIOUUTENBHO WIH TJIABHBIM
00pa3oM OIpeAeINSIOTCS XapaKTePHbIMU JUIsl TAHHOTO reorpaduueckoro o0bekTa
OPUPOAHBIMU YCIOBUSAMHU M (WiM) Jrojackumu (aktopamu. Ha wucnosb3oBanue
ATOr0 HAaUMEHOBAHMSI MOXKET OBITh MPU3HAHO HCKIIOUUTENIBHOE MPaBO (CTaTbU

1229 u 1519) npousBoauTenei Takoro ToBapa.

! Cynepanckas, A.B. Tosapusie 3naku / A.B. Cynepanckas. — M.: JIubpoxom, 2014, — 192 c.
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IOpuanueckue MLa, OCYILIECTBIISIOIINE NPEANPUHUMATEIIBCKYIO
JeSATEIbHOCTh (B TOM 4YKCIIE HEKOMMEpPYECKHE OpraHu3allid, KOTOPHIM IMPaBO Ha
OCYILECTBJIICHUE TaKOW JEATEIBHOCTH MPEIOCTABIECHO B COOTBETCTBUM C 3AKOHOM
UX  YYpEIUTEITbHBIMH  JIOKYMEHTaMH), a  TaKkKe  WHIMBHUAYaJIbHbIC
npeATPUHUMATEIN MOTYT UCII0JIb30BaTh TUISt WHIMBUAYaIA3al[un
MPUHAJJICKAIIUX UM TOPTOBBIX, IPOMBIIIJICHHBIX U JPYTUX TPEANPUITUN (CTAThA
132) xommepueckue  o0O3HAUCHHS, HE  sBIAONMEcT  (GUPMEHHBIMU
HAUMECHOBAaHUSIMU U HE MOJJeXalme o00sA3aTebHOMY  BKJIIOUEHHUIO B
YUpPEIUTENbHBIE IOKYMEHTBl U €IUHBIA FOCYJIapCTBEHHBIN PEECTP HOPUANYECKUX
h30700 0

Kommepueckoe 0003HaueHHME MOXKET HMCIOJIb30BAThCS IMPABOOOJIaTaTENEM
I UHAUBUIyAIW3allMd  OJHOTO WM HECKOJNBKUX mOpeanpustui. [ns
WHIUBUAYAIU3allMd  OJHOTO  MPEANpUATUST HE  MOTYT  OJHOBPEMEHHO
UCITI0JIB30BAThCA J1Ba U 00JI€€ KOMMEPUYECKUX 0003HAUEHUS.

Takum ob6pazom, mo 3akoHOJATENHCTBY PD 00BEKTH MHTEIIEKTYaTbHOM
COOCTBEHHOCTH COCTOSIT W3 PE3YJIbTATOB HMHTEIUIEKTYaJIbHOU AESATENbHOCTU H
cpeAcTB mHAuMBHAyanu3auuu. K pesyinbratam MHTEUIEKTYaJbHOM AEATEIbHOCTU
MOHO OTHECTH: NMPOU3BEIEHUS HCCKYCTBA,JIUTEPATYpPHI, Nporpammel 1t OBM,
0a3bl NaHHBIX U T.4. K cpeacTBaM MHIMBUAYAIU3AIUA MOKHO OTHECTU: TOBAPHBIC
3HAaKH, KOMMepYecKrue 0003HaueHUsI, PUPMEHHbIC HAUMEHOBAHMSI, HAMMEHOBAHUS

MCCT IIPOUCXOKICHUA TOBAPOB.

1.2 Cucrema 3amuTbl NpPaB Ha 00beKTbl HHTELIEKTYAJbHOM

COOCTBEHHOCTH

Bomnpockl npaBoHapyiieHuii B cepe WHTEIIEKTyadbHOW COOCTBEHHOCTH
pUOOpPETarOT 0CO0YI0 aKTYalIbHOCTh Ha CETOJHSIIHUN JI€Hb, MOCKOJIBKY JIaHHAs

C(bepa OTHOCHUTCSA K Ba)KHEHUIIIUM pecypCaM KaXxJI0Tro TrocyaapCTBa, CO3JacT

! Cynepanckas, A.B. Tosapusie 3naku / A.B. Cynepanckas. — M.: JIubpoxom, 2014, — 192 c.
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Hay4YHO—TEXHUYECKUI U KYJIbTYpPHBII MOTEHLIHAIL, ONPENEIISIIOIIUN
MIPOTPECCUBHBIE COLMATIbHBIE U SKOHOMUYECKHE MTPeoOpa30BaHus B OOIIECTBE.

3akonomarensctBo  P®, perymupyromee chepy  HHTEIIEKTYyalbHOU
COOCTBEHHOCTH, COCTOMT U3 MEXKIYHApOAHOTO W  JIOMOJHSIOUIETO  €ro
HallMOHAJIBHOTO 3aKOHOIATEIIbCTBA.

[loHsATHE MHTEIEKTYaJbHOM COOCTBEHHOCTH M €€ 3alllUTa MUMEIOT JOJTHE
Tpaaunuu - emje B XIX Beke ObUIM TMOJAMUCAHBI MEXKIYHAPOJHbIE KOHBEHIUH,
KOTOPBIMH OJIB3YIOTCS ¥ IO CEU JEHb.

[Tapmxckasa koaBeHIus K kotopoii CCCP npucoennHuICS B COOTBETCTBUH C
[Tocranosnennem CoBera MunuctpoB CCCP ot 8 mapta 1965 r. N 148 ¢ 1 utons
1965 r.; CTOKroJbMCKHIl aKT KOHBEHUMHU paTuuuupoBaH YkazoMm [Ipesnamyma
BepxoBHoro Cosera CCCP ot 19 centsa6ps 1968 r.: KonBeHuus mo oxpane
npoMbIIUIeHHON coOcTBeHHOCTH (pen. oT 02.10.79). Iloanucana B Ilapuxe 20
mapra 1883 1.

bepuckass konBeHuusa: KonBeHuuMs 00 oxpaHe JUTEpaTypHBIX U
XYJI0’)KECTBEHHBIX Mpou3BeaeHui oT 9 ceHTs10ps 1886 roga (pex. ot 02.10.1979)

Bcemupnas konBeniuss o0 aBtopckom mpase. [loamucana B JKenese 6
ceHTsa0ps 1952 r.

Ha rtepputopun Poccuiickoit ®epepauun neiictsyer KoHBeHnus,
yupexjaromas BceMupHylo opraHu3alUil0 HHTEIIEKTYaJbHOW COOCTBEHHOCTU
(BOUC), patuduuupoBannas Ykazom IIpesnauyma Bepxosnoro Cosera CCCP ot
19 centsi6ps 1968 r. N 3104-VII.

KoHBeHIMS, yupexIamias BCEMUPHYIO OpPraHU3aldI0 MHTEJUIEKTYaIbHOM
cooctBenHocTh. Iloanucana B Crokronpme 14 urona 1967 roma u m3MeHeHa 2
okT6ps 1979 ronal.

Bcemuphas gekiapanusi o MHTEJUICKTYaJIbHOM COOCTBEHHOCTH OT 26 HIOHS
2000 r.

Horosop BONC no aBropckomy mpaBy BCTynui B cuity 6 mapta 2002 roga

! Mllecrakoa, E.B. IIpaBoBbIE acmekThl yNpaBJieHUs MHTEILIEKTyalbHOM cobctBenHocthio / E.B. IllecrakoBa. —
M.:®ennkc, 2014. 224 c.
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bproccenbckass KOHBEHIIMS O paclpOCTPAHEHUHM HECYIIMX IPOrpaMMbl
CUTHAJIOB, MEepeaaBacMbIX yepe3 cnyTHuku. [loanucana B bproccene 21 masa 1974
roja.

KonBeHunu 1o UCIIOJTHEHUSAM U dboHorpammam
KonBenmus 006 oxpaHe MHTEpECOB MPOU3BOAUTENEH (HOHOTPAMM OT HE3aKOHHOTO
BOCTPOM3BOICTBA UX poHOTpamm OT 29 oktsa0ps 1971 rona.

MexayHaponHass  KOHBEHIMS [0  OXpaHE€ IMpaB  HCIOJHHUTEIEH,
W3TOTOBHUTENICH (POHOTpAMM W BeIaTEeNIbHBIX opranu3anuii (PuMckas KOHBEHITHS)
oT 26 okTsiOpst 1961 r.

3akoHonarenbcTBO Poccuiickoit ®enepannu B chepe peryIupoBaHUs
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OOECIEYMBAET HE TOJIBKO OXpaHy, HO U
3aIUTY aBTOPCKUX M JPYIMX HMHTEJUICKTYaJIbHBIX IpaB. Pa3znuume oxpaHbl u
3aIMTHI MIPAaB COCTOMT B TOM, YTO OXpaHa MpaB — 3TO YCTAHOBJIEHHBIA 3aKOHOM
pPaBOBOM TMOPSAOK peanu3alMd IpaB Ha pe3yJbTaT HHTEJUIEKTYaJbHON
JESATEIbHOCTH, a 3alliuTa — 3TO MEphI, NMPUHUMAEMbIE IMPaBOOOJIaJaTeNIeM IpU
HapyleHuu (OCIIapUBAHKM) €T0 MPaB Ha JaHHBIA pe3yibTarT.

OCHOBHBIM TPUHIMIIOM TPABOBOM OXpaHbl SBISIETCA HEBO3MOXHOCTh
UCIIOJIb30BaHUsI OOBEKTa HWHTEIEKTYaJbHONM COOCTBEHHOCTH 0€3 pa3perieHus
npaBooOnanaresns. CiernoBareabHO, €ro HEPa3pelIeHHOE UCIIOIb30BAHUE SIBIISIETCS
HapyLIEHUEM 3aKOHA, JIMIO, JOMYCTUBIIEE TAaKOE HCIIOJIb30BAHHUE IPU3HAECTCS
HapyILIUTEIEM UCKIIOUUTENIbHBIX IIPaB aBTOpPa WM MHOTO MpaBooOiagaTens. ITOT
IPUHLIMII 3a4aCTyI0 HEBEPHO TPAKTYETCS M3—3a IBOMCTBEHHOW NMPUPOABI 00BEKTOB
UHTEIJICKTYallbHOM ~ COOCTBEHHOCTH, T.K. €€ OOBEKT CYIIECTBYET BHJE
HEMaTepuaibHOr0 OOBEKTa (MPOM3BENCHUSI HAyKH, JUTEPAaTypbl U MCKYCCTBA,
U300peTeHus, TMOJEe3HOM MOJeNu, MPOMBIIIEHHOro obpasua W.T.A.) |
MaTepUalbHOr0 OOBEKTa, B KOTOPOM BOIUIOIIEH HEMaTepUalbHBIA OOBEKT,

npuoOpeTalouMii B CBSI3M C ATUM CTaryc ToBapa. [[aHHBI MpUHUMI MpPaBOBOM
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OXpaHbl OTHOCUTCA TOJBKO K HEMaTEepUaJIbHOW COCTaBIAIONIEH 00beKTa
MHTEJUIEKTYaIbHOM coOCcTBEHHOCTH .

[IpyHuun ~ 3am0UTBl  WHTEJUIEKTYaJbHOM  COOCTBEHHOCTH  —  3TO
BOCCTAHOBJICHHE HHTEIUICKTYaIbHBIX TIPaB aBTOpa WM TpaBooOianarens u
MpEeKpalieHrue JeWCTBUI 1O  HE3aKOHHOMY  HCIIOJh30BAaHHUIO  pe3yJbTaTa
WHTEJUICKTYallbHON COOCTBEHHOCTH. TakuMm 00pa3oM, HOPMbI MPABOBOW 3aIUTHI
BCTYNaloT B JEHCTBUE TOJBKO IMPU HAPYIIEHUH HOPM TMPABOBOM OXpaHBI
UHTEJUIEKTYaJIbHOM ~ COOCTBEHHOCTH.  3alllUTa  aBTOPCKUX W JIPYTHUX
WHTEJUICKTYaJbHbIX  TpaB OpeaycCMOTpEHa  HOpMaMu IPaXKJaHCKOTO,
aJIMUHUCTPATUBHOTO U YTOJIOBHOTO MpaBa.

3amuTa WHTEJUICKTYaJbHBIX TPaB MOXKET OCYIIECTBIATHCA 110 BBIOOPY
aBTOpa (mMpaBooOagaTens) B cyaeOHOM WK BHeCyneOHOM mnopsake. K cyneOHbIM
dbopmMaM 3anUTBI OTHOCITCS TPaXKTAHCKO-TIPABOBAas W YTOJIOBHO-TIPABOBas, a K
BHECYCOHON — aIMUHICTPATHBHO—TIPABOBAS 3alTUTA.

Cpenun Bcex HOpPM IIpaBa, IOCBSIIEHHBIX OXpaHE WHTEIUICKTYallbHON
COOCTBEHHOCTH, 0CO00€ 3HAYEHUE UMEET YTOJOBHBIM KOJEKC, MOCKOJIbKY UMEHHO
OH OXpaHAET €€ OT CAMbIX OIACHBIX MOCATATEIHCTB — MPECTYTUICHUM.

BaxxubIM HampaBiieHHEM OOpbObI C HKOHOMHYECKOW MPECTYMHOCTHIO
SBIIICTCSI BBISBJICHUE, PACKPBITUEC W PACCIICIOBAHHUE TMPECTYIUICHUA TPOTHB
WHTEIJICKTYallbHOM COOCTBEHHOCTH, 00phba ¢ koHTpadakToMm (cT. 146, 147, 180,
183 VYronosHoro konekca Poccuiickoit depepanun ot 01.01.01 r. ¢ u3m. u gom.
(mamee — YK P®d)). I[loromy kak Cc camMoro Hayajga CMBICJIOM MAaTEHTHOTO,
aBTOPCKOTO M CMEXHBIX TMpaB ObLIO OTPaKJI€HUE UHTEPECOB MPEANPUHUMATEICH.
IMEeHHO OHHW, a HE HM300peTarelu W aBTOPHI BHIBOASAT HA PBIHOK PE3YJIbTATHI
WHTEJUICKTYalIbHON JEATeTLHOCTH U TOATOMY HYXKIAIOTCSI B MOHOIIOJHMHM Ha HX
pacnpoctpanenue. [Ipuobperast y uzobperaresieit 1 aBTOPOB, IMMyTEM MOKYIKH WIIN
WHOTO OTYYXXJCHUS, TPHHAIICKAIINE WM HCKIIOUYNTEIbHBIC HMYIICCTBEHHBIC

I[IpaBa Ha HOAHHBIC OGLCKTBI, 3aTpaTuB IIO0A4YAaC 3HAYUTCIBHBIC CPCACTBA HaA

! llecrakosa, E.B. [IpaBoBble acrekThl yNpaBieHHs MHTEIUIEKTYanbHOM coocTBennocThio / E.B. IllecrakoBa. —
M.:Denuikc, 2014. - 224 c.
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OpraHU3alMI0 U MMPOU3BOICTBO, IPEANPUHUMATEIN BBIXOIAT HA PHIHOK MEPBBIMHU C
HOBBIMH TOBAapaMH, IMOJy4ass TEM CaMbIM 3HAYUTEJIBHBIE MPEUMYIIECTBA IEPE.
OCTAJIbHBIMU  NpeaupuHuUMaTessiMd. Bc€ 310 nmemaer  Hepas3phIBHBIM
WHTEJUIEKTYaJIbHYI0 W 3KOHOMHUYECKYHK) COCTABJISIOIIME MPUPOABI JTaHHBIX
OOIIIECTBEHHbIX  OTHOIIEGHWUW, a 3HAYAT ¢ OTHECEHUE IMPECTYIUICHUH,
peaycMOTPEHHBIX cT. 146 1 147 YK P®, K 5)KOHOMHYECKMM NPECTYIICHUSAM .

VYBenuueHue yncia IpecTyHbIX JEeSHUN, TPUUUHSIONUX Bpel 00IaaaTesm
UCKITIOYUTENBPHBIX TIpaB Ha OOBEKTbl HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH,
OOyCIIOBJIEGHO HE TOJIbKO BBICOKMM YPOBHEM HapyLIEHHH MPaBOOTHOLIEHUI
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH B LI€JIOM, HO M HEIOCTAaTOYHO 3(P(PEKTUBHOM
peanu3anuen MpUHIUIA HEOTBPATUMOCTHA OTBETCTBEHHOCTH B CITy4ae COBEPUICHUS
IIPECTYILICHUM.

[Ton oxpaHOW HNEMCTBYIOLIETO YTOJOBHOIO 3aKOHOJATENBCTBA HAXOIATCSA
MIPaKTUYECKU BCE OOBEKTHI MHTEIIEKTYaIbHOW COOCTBEHHOCTH, @ UMEHHO:

- aBTOPCKOE U cMekHOoe NpaBo (cT. 146 YK PD);

- nu300perarenbckoe U nateHTHoe npaso (cT. 147 YK PD);

— TOBapHbIC 3HAKM W 3HAKU OOCITY>KMBaHUS, HAUMEHOBAHHE MeECTa
npoucxoxienus Topapa (cr. 180 YK P®D);

— HOY — Xay, OXpaHseMOoe B pexuMe KoMmMepueckoi TaitHel (cT. 183 VK
P®).

Oco0o0 ciienyer BBIACINUTD, YTO Psii HOPM, Hanmpumep, yactu 1 cT. cT. 146 u
147 YK P® umeroT 4aCTHBIM XapaKTep 3alIUThl U MPUMEHSIOTCS JUIIb TOT/A,
KOI/Ia HapylIeHUE MpaB CONPSDKEHO C MPUYMHEHUEM O00JIajlaTeNlsiM 3TUX NpaB
KpymHOTo yiiepoa.

BunossiM 006bekToM cT. 146 1 147 YK P® BbICcTynaroT KOHCTUTYLMOHHBIE
mpaBa M CBOOOABI YENOBEKA W TpaxJaHWHA, KOHKPETHO — COLMAJIbHO-
HKOHOMHUYECKHUE TpaBa U CBOOOIbI UEIOBEKA U IPa)</1aHKWHA, TPOBO3TIIAILICHHBIEC Y.

1 cr. 44 Konctutyuun PO, cornacHo TpeOOBaHHSIM KOTOpPOW "KaKIomy

1 Vronosuwiii kogekc Poccuiickoit ®enepanuu ot 13 urons 1996 r. Ne 63-®3 (pex. ot 12.11.2018) // Cobpanue

3akoHoarenscTBa PO, — 1996, — Ne 25. — Cr. 2954.
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rapaHtupyercsi  cBoOoja  JIUTEPaTypHOTO,  XYJOXKECTBEHHOIO, HAy4YHOrO,
TEXHUYECKOT0 U APYrMX BHJIOB TBOPYECTBA, IMpernojaBaHus. MHTeEIeKTyaabHas
COOCTBEHHOCTb OXPaHSETCA 3aKOHOM".

B cr. 146 YK P® npeanycMOoTpeHBI JiBa BHJIa YTOJOBHO HaKa3yeMbIX
HapylIeHUH aBTOPCKUX U CMEXHBIX TmpaB. Yacte 1 ykazaHHOl cTaThu
YCTaHaBJIMBAET OTBETCTBEHHOCTh 3a MIPUCBOEHUE aBTOPCTBA (IUIaruar), a 4. 2 — 3a
HE3aKOHHOE HUCIOJIb30BaHUE OOBEKTOB aBTOPCKOrO IMpaBa WM CMEXHBIX MpaB, a
paBHO TPHOOpETEHUE, XpaHEHHUE, IEPEeBO3KY KOHTpa(aKTHBIX 3K3EMIUIIPOB
NPOU3BENEHUH MK HOHOTPAMM B LIENIIX cObITa’,

OO0s13aTeNbHBIM IPU3HAKOM COCTaBa IPECTYIUICHUS SBISETCS NPUUYMHEHHE
KpYITHOTO yiiep0a aBTopy WM MHOMY MpaBooOnaaatento (4. 1 cr. 146 YK PD),
COBEpILICHUE JESHUS B KPYNHOM pa3mepe (4. 2) 11ubo B 0cO00 KpYyIHOM pa3zMmepe
(4. 3). MmenHo pa3Mep SBISETCS OCHOBHBIM NPU3HAKOM, OTJIUYAIOUIMM B
COOTBETCTBHUM C 3aKOHOM JaHHO€ MPECTYIUIEHHUE OT TIPaKJaHCKO-IIPaBOBOTO
JICIUKTA WIK aIMUHUCTPAaTUBHOIO MpaBoHapyleHus. [Ipu 3TOM cienyer UMeTh B
BUJly, 4YTO JI€dHHs, TMPEAYCMOTPEHHbIE JAaHHOM CTAaTbei, MPUZHAIOTCS
COBEPIIEHHBIMM B  KPYIIHOM pa3Mepe, €ClIM CTOMMOCTb  3K3EMILISPOB
npou3BeAeHUN wWin (oHOrpaMM JMOO CTOMMOCTH IpaB Ha MCIOJb30BaHUE
O0OBEKTOB aBTOPCKOIO MpaBa W CMEXKHBIX MpaB mnpesbimatoT 100 Teic. pyod., a B
0c000 KpynmHOM pasmepe — 1 MiH py0. YcTaHaBnuBasi MPU3HAKU KPYITHOTO WM
0co00 KpYIMHOro pa3mepa JAesiHUuM, npeaycMOTpeHHbIX 4. 2 u 3 cT. 146 YK PO,
ClIEyeT UCXOOUTh M3 PO3HUYHOM CTOMMOCTH OPUTHMHAJIBHBIX (JIMIIEH3MOHHBIX)
HK3EMIUISIPOB  NMPOU3BEACHUM WM (OHOrpaMM Ha MOMEHT COBEpPILUEHUS
NPECTYIJICHUS, Y4YWUThIBAsg TMpPU ITOM HUX KOJIMYECTBO, BKIIOYAs KONUHU
IPOU3BEAECHUN WIH dboHorpamm, MPUHAJIEKAITUX pa3InYHbIM
npaBooOnanarensM. Ilpu HeoOXoauMoOCTH (HampuMmep, B cllydasX, KOrja HuX
CTOMMOCTD €Ille HE OmNpejesieHa MpaBo00iagaTeleM) CTOUMMOCTh KOHTpAa(paKTHBIX

DK3EMIUISIPOB TIPOW3BEACHUN WU (POHOTpaMM, a TaKKe CTOMMOCTH TIpaB Ha

1 Vronoenoii kosexe Poccuiickoii ®enepanmnu ot 13 urons 1996 1. Ne 63-03 (pen. or 12.11.2018) // Cobpanue

3akoHoarenscTBa PO, — 1996, — Ne 25. — Cr. 2954.
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UCIIOJIb30BAaHUE OOBEKTOB HMHTEIJIEKTYalbHOM COOCTBEHHOCTH MOXET ObITh
YCTAHOBJIEHA ITyTEM IIPOBEIEHUS DKCIIEPTH3EI .

Cratbs 147 YK P® npegycMmarpuBaeT YroJoBHYHO OTBETCTBEHHOCTH 32
HE3aKOHHOE UCIIOJIb30BaHUE U300peTeHus, MOJIE3HOU MOJENHN WU
IPOMBINIJICHHOTO 00pasiia, pasriaiieHue 0e3 coriacus aBTOpa WM 3asBUTEIS
CYITHOCTH U300pETeHHsI, TMOJIE3HOM MOJENN WM TPOMBIIIIEHHOrOo 00pasia 10
opuIManbHOW MyOJMKAIMU CBEJICHUN O HHUX, HPUCBOCHUE AaBTOPCTBA WUIIU
MPUHYKJICHUE K COABTOPCTBY, €CIIU 3TU JCIHUST TPUUUMHUIN KPYHHBIN yiepo.

Yacte 2  yKa3aHHOU CTaTbU IIpeyCMaTPUBAET YT'OJIOBHYO
OTBETCTBEHHOCTb 32 COBEPIICHUE  YKa3aHHOIO JICSHWUS  TPYIIION JIUL[ IO
IIPEABAPUTEIBHOMY CrOBOPY MJIM OPTaHU30BAHHOW TPYIIION.

IIpu 3TOM, Tak € Kak W NpPU YIrOJIOBHO- IPABOBOM OXpAaHE AaBTOPCKHUX U
CMEXKHBIX MpaB, 3alluTa M300peTaTeIbCKUX W TATEHTHBIX IPpaB HOpMaMu
JEUCTBYIOIIETO YTOJIOBHOTO 3aKOHOJATENIbCTBA OCYIIECTBISACTCS B KECTKOMN
B3aMMOCBSI3U C HOPMaMH T'PaXKIAHCKOT0 3aKOHOIATENbCTBA.

Yactse 1 ct. 180 YK PO npenycmaTtpuBaeT yrojJloBHYK0 OTBETCTBEHHOCTH 3a
HE3aKOHHOE WCIIOJIb30BaHWE YYXKOTO TOBApPHOIO 3HAKA, 3HaKa OOCIY>KHBaHUA,
HANMEHOBAHUS MECTa  MPOUCXOXKICHHUS  TOBapa WM  CXOJHBIX C  HUMH
0003HAaYEHUM JJI1  OJTHOPOJHBIX TOBApPOB, €CIM ATO JESHUE  COBEPILECHO
HEOJHOKPATHO WJIM MPUYUHUIO KpyHHBIA yiiep0. YacTh 2 ykazaHHOW CTaThu B
KA4ueCTBE YTOJOBHO-  HAKa3yeMoro JESHUS ONPENEIISIET HE3aKOHHOE
VCIIOJIb30BaHUE PEaYIPEIAUTENBHON MAapKHUPOBKH B OTHOIIIEHUU HE
3aperucTpupoBaHHoro B Poccuiickort ~ @denmepanyu  TOBAPHOTO 3HaKa WU
HaMEHOBAHHUs MECTAa IPOUCXOKIAEHUS TOBapa, €CIM ITO JESIHUE COBEPIICHO
HEOJHOKPATHO WJIM TPUYMHWIO KpymHbId ymepd. Yacte 3 cr. 180 YK PO
IIPEAYyCMATPUBAET YIOJIOBHYIO OTBETCTBEHHOCTH 3a TE YK€ JIESIHUS, COBEPILICHHBIC

TPYIIION JIUI 1O IPEJBAPUTEILHOMY CTOBOPY MIIM OPTaHU30BaHHOM TPYIIIONZ,

! Toranos, B. W. AkTyanbHble BONPOCH 3alllUThl MHTEIIEKTyanbHbIXx npas / B.U. TMoranos // IOpuanueckue
Hayku: npoOemsl 1 nepcriekTuBbl. — 2016. - Ne 4. — C. 81— 84.
2 YronosHo#i kogekc Poccuiickoit ®enepanun ot 13 mons 1996 1. Ne 63-03 (pen. or 12.11.2018) // Cobpanue
3akoHonarenscTBa PO. — 1996. — Ne 25. — Cr. 2954.
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VYrosoBHas OTBETCTBEHHOCTb HACTYINAECT JIMIIb IIPU HEOAHOKPATHOCTH
YKa3aHHBIX JEWCTBUU U MPUYMHEHUH UMHU KPYIHOTO yuiepoa.

Kpynueim yiepoom COTJIACHO MOJIOKEHUSM JEUCTBYIOLIETO
3aKOHO/IATEIbCTBA MPHU3HAETCS yIIepO, npeBblmaronmii 1 MiH pyo.

[IpeameToM MpecTymieHnid, OTBETCTBEHHOCTb 32 COBEPIICHHE KOTOPBIX
ycraHoBieHad. 1 u 3 cr. 180 YK P®, sBnsercs uyyxoii TOBapHbIN 3HAK, 3HAK
0OCIIy’)KMBaHUS 1 HAaUMEHOBAHHME MECTa IMPOUCXOXKACHUS TOBapa UM CXOJHBIE C
HUMU 0003Hau€HUs1, UCTIOJIb30BAaHHbBIC JJI1 OTHOPOIAHBIX TOBAPOB.

Cxonnble ¢ TOBAapHBIMU 3HAKAMH, 3HaKaMH 00CITy>KUBAaHUS,
HAaUMEHOBAHHUEM MECTa MPOUCXOXKIACHHUS ToBapa 0003HAUYECHHUS JUIsI OJHOPOIHBIX
TOBAapOB MPEJCTABISAIOT CO00M 0003HAYEHUS, TOKJIECTBEHHbBIC UM CXOJHBIE C
Yy)KUMHA 3HAKaMU 1 HAaWMEHOBAHHSMM 10 CTEIEHU UX CMEIICHHs, KOTOPBIE HE
MOTYT OBITh 3apPETUCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB.

[log He3aKOHHBIM HCIIOJIB30BAHUEM YY>KOTO TOBAapHOIO 3HAKa, 3HAKa
OOCIIy’)KMBaHHS WM CXOJHBIX C HUMU OOO3HAYEHUH JIJIs1 OJTHOPOJHBIX TOBapOB B
YTOJOBHOM 3aKOHOAATEJIbCTBE MOHMMAETCS NPUMEHEHUE TOBAPHOTO 3HAKA WIIU
CXOJHOTO C HHUM JO CTENEeHH CMelleHuss o00o3HaueHus 6e3 paspelieHus
npaBooOiafaTenss yKa3aHHbIX CPEICTB MHIAMBUIYATM3AINU:

- Ha TOBapax, »J3THUKETKaX, YIMNAaKOBKAX 3TUX TOBAapOB, KOTOPBIE
IIPOU3BOJATCS, NPEMIAratoTcs K MNpoAaxe, NPOAAKOTCSA, AEMOHCTPHUPYIOTCS Ha
BBICTABKaX U SipMapKax WK UHBIM 00pa3oM BBOJASTCS B IPa)XJIaHCKUM 000OpOT Ha
tepputopu PO 1ubo xpaHsTcs U (WJIM) MEPEeBO3SATCSA C 3TOM IENblo, JMOO
BBO3SITCA Ha TEPPUTOPUIO PD;

- IIPU BBITIOJIHEHUH paboT, OKa3aHUH YCIIYT;

- Ha  JOKYMEHTAllMM, CBSI3aHHOM C  BBEJEHUEM  TOBapoB B
IPaKIAHCKUH 000POT; B MPEIOKEHUAX O IIPOIAKE TOBAPOBL,

B 4Wactu = HE3aKOHHOIO UCITOJIb30BaHUS 3apEruCTPUPOBAHHOTO
HAaMMEHOBAaHUS MECTa MPOUCXOXKJIEHUSI TOBapa KOHTpadaKTHBIMU TPU3HAOTCS

TOBApPbI, 3THUKCTKU, YIIAKOBKHU TOBAPOB, HaA KOTOPBIX HC3dKOHHO HCIIOJIb30BAaHbI

! Cynepanckas, A.B. Tosapmbie 3Haxu / A.B. Cynepanckas. — M.: JIuGpoxom, 2014. — 192 c.
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HAaMMEHOBAHUS MECT TPOUCXOXKACHUS TOBAPOB WM O0O3HAYEHUS, CXOJHBIE C
HUMU [0 CTENEHU CMEUICHUS, HCIOJIb3yeMbIe ISl OJHOPOJHBIX TOBapoB. C
Y4E€TOM W3JI05)KEHHOTO HE3aKOHHBIM MPU3HAETCS UCIIOJIb30BaHUE
3aperucCTPUPOBAHHOTO HAMMEHOBAHUS MECTa IMIPOUCXOXKICHUS TOBapa:

- JUIOM, HE WMEIOUIUM CBUIECTEIbCTBA, JaXXe €CIH TMpPU HTOM
YKa3bIBa€TCsl MOJJMHHOE MECTO MPOUCXOXKICHHUST TOBapa WM HAMMEHOBAHUE;

- B IepeBOJE JINOO B COUETAHUM C TAKUMHU BBIPAKEHUSIMH, Kak "pon",
"tun", "uMuTanug" M T.11.;

- KaK CXOAHOro 00O03HAuYeHHUs JJIsi JIIOOBIX TOBAapOB, CIIOCOOHOTO
BBECTH TMOTpPeOUTENCH B 3a0JIyKJE€HNE OTHOCUTEIBLHO MECTa MPOUCXOKIACHUS U
0COOBIX CBOICTB TOBapa.

CyObeKkTaMu JaHHBIX COCTAaBOB BBICTYIAIOT BMEHSIEMbIE (PU3UYECKUE
JuIa, focturimue 16- peTHero Bo3pacra.

CyObeKkTHUBHAsI CTOPOHA VYKa3aHHBIX MPECTYIJICHUH XapaKTepU3yeTcs
NPSIMBIM YMBICIIOM, TOCKOJIbKY ~ BHHOBHBIA  OCO3HAa€T HE3aKOHHOCTh CBOMX
JICWCTBUH U KETAET UX COBEPLINTh. B OTHONIEHUU TMOCIEACTBUII yMBICET MOKET
OBITh KOCBEHHBIM.

Ecnu nessHusiMu BHHOBHOTO, (DOPMAJIBHO TO/TAIAFOIIUMU MO J1EUCTBUE Y.
1 cT. 146, cT. 147 u 180 YK PO, npuunneH yiiep0, He TPEBBIMIAIOIMINNA TPEEIbI
KpPYITHOTO pa3Mepa, Ju0O0 €Ciu OHU COBEPIIEHBI B pa3sMepe, HE MPEBBIIIAIONIEM
npeaensl kpynHoro (4. 2 u 3 cr. 146 YK P®), comesHHOE MOXKET TOBJICYH 32
co00¥ TpaXKJaHCKO- TPABOBYIO WJIM aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 110 4. 1
iy 2 c1. 7.12 nu6o no ct. 14.10 KoAIl PO.

I'paxxnanckoe 3aKOHONATENIBCTBO TAKXKE MPUIAAET OTPOMHOE 3HAYCHHE
PEryJIupOBaHUI0 MCKIIIOUUTENLHOTO (MMYILECTBEHHOT0) MpaBa NpaBoo0IiagaTens,
MOCKOJIbKY HWMEHHO OHO U TIPU3BAHO C €ro TOYKH 3pEHUs, CIOCOOCTBOBATH
aKTUBH3AIIUN HOPMAaJIbHOTO TPAXKIaHCKO- MIPaBOBOIO obopoTta
WHTEJIJICKTYaJIbHOM COOCTBEHHOCTH, €€ aKTMBHOMY BKJIFOYEHUIO B Pa3BUTHE

9KOHOMHMKH
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JlelicTByroniee IPaXKIaHCKOE 3aKOHOAATEIBCTBO paccMaTpHuBaeT
WHTEJUICKTYalIbHYI0 COOCTBEHHOCTh KaK 4epe3 OOBEKThl HMHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH, TIepeuucieHHblie B cr. 1225 TK P®, Ttak wu 4epes
WHTEJJIEKTyalibHbIe TTpaBa  Ha Hee (cr. 1226 TK P®). IIpaBamu Ha
UHTEIJICKTyallbHyI0 coOcTBeHHOCTh (4. 1 cr. 1225 TK P®) nmubo, uHaue, Ha
pe3yNbTaThl MHTEUIEKTYAJIbHON JESITEIbHOCTU U IPUPABHEHHBIE K HUM CPEICTBA
WHIMBUyalu3aluu coryiacHo cT. 1226 'K P® npu3HaloTCd HHTEIUICKTYaJIbHBIE
npaBa,  KOTOpbIE BKJIFOUAIOT UCKITIOUMTEIBHOE MPABO,  SIBISIOLIEECS
MMYIIECTBEHHBIM IIPAaBO, 4 TAKXKE JIMYHBIE HEUMYIIECTBEHHbIC [IPABA U HHBIC
npasa (MpaBo CJIEeI0BaHMS, MPABO JOCTYIA U JIp.)

B cr. 1406, 14061 , 1407 I'K P® paccMmaTpuBaeTcs BONPOC 3AIIMUTHI IPaB
aBTOPOB U MATEHTOOOJIaAaTENCH.

B cnywae HapylleHHs ~— MCKJIIOYUTENBHOTO MpaBa Ha H300pETEHHE,
MOJIE3HYI0 ~ MOJENb WM  NPOMBINUIEHHBI  oOpa3ell  aBTOp WJIM  HMHOU
IpaBooOaAaTENh HaApsAy C UCHOJIB30BAaHUEM JPYIMX IMPUMEHUMBIX CIOCOOOB
3amutel (ct. 1250, 1252, 1253) BnpaBe TpedOBaTh MO CBOEMY BBIOOpY OT
HAPyIIUTENS KOMIIEHCAMU YOBITKOB BBIILIATHI KOMIICHCALMHU

- B pa3Mepe OT JECATH ThiCAY pyOJsiel 10 MATH MUJUIMOHOB pyOJIeH,
OTNPEAENSIEMON 10 YCMOTPEHUIO Cyla UCXOMS U3 XapaKTepa HapyIlIEeHHUS;

— B JIBYKpaTHOM  pa3Mepe  CTOMMOCTHM IIpaBa  HMCIIOJIb30BaHUs
U300peTeHMs, MOJIE3HOM MOJENIN WJIU MPOMBIIIEHHOT0 00pa3iia, onpeaenseMoit
UCXOJ U3 LEHbI, KOTOpas MpU CPaBHUMBIX  OOCTOSITENBCTBAX  OOBIYHO
B3MMAETCS 32 IIPABOMEPHOE HCIIOJIb30BAHUE COOTBETCTBYIOLIUX H300pETEHMUS,
MOJIE3HON MOJIENIM,  MPOMBIIUIEHHOTO  o0pasua TeM  crnocoOoM,  KOTOpPHIi
UCIOJIb30BaJl HAPYIIUTEb.

B crarbe 1252 TK P®, nocBsinieHHON 3aluTe MCKIIOYUTEIbHBIX MPaB,

OTMCYACTCA, qTo 3amura HCKIIFOUHUTCJIIBHBIX ImpaB Ha PE3YJIbTAThI

! I'paxxpanckuii xomekc Poccuiickoil penepanuu  (9acth derBepTas) oT 18 mexabps 2006 r. Ne 230-®3 (pex. or
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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WHTEUIEKTYallbHOM ~ JIESITEIbHOCTA M HA  CpeAcTBa  MHJMBHAyalIU3alud
OCYLIECTBIIAETCS, IyTEM NPEIbABICHHUS TAKUX TPEOOBAHMI, KK

- MpecevyeHne JeUCTBUM, HApYIIAIONIMX PaB0 WIM  CO3JAI0LIuX
yrpo3y €ro  HapylleHus, K JHIy, COBEpIIAIOLIEMY TaKU€ JIEWCTBHS WA
OCYUIIECTBIISIONIEMY HEOOXOJUMbIE TMPUTOTOBICHUS K HUM, a TakKe K HWHBIM
JULAM, KOTOPbIE MOTYT MPECeYb TAKUE ACHCTBUS;

- O  BO3MEIICHHUH yOBITKOB— K  JIMIly,  HENpPaBOMEPHO
UCIIOJIB3YIOIIEMY PE3yJIbTaThl HUHTEIUICKTyaJIbHOM JI€SITEIbHOCTH WM CPEICTBO
WHIMBUIyaIH3alnuy 0e3  3aKIIOUeHHs  COMIANCHHS C  mpaBoodiaaareneM (
0€3710rOBOPHOE  UCIOJIb30BaHUE) JIMOO WHBIM 00pa3oM HapYIIUBIIEMY €0
UCKIIIOUUTETFHOE MPAaBO M TMPUYMHUBIIEE yIIepO, B TOM YHUCJIE HaPYIIUBIIETO
IIpaBO HA BO3HATPaXJACHHUE.

Pa3mep xommeHcanuu ompenesnsercs CyJoM B Mpejieiax, yCTAHOBIICHHBIX B
3aBUCUMOCTH OT XapakTepa HapyLICHUS U UHBIX OOCTOSITENIbCTB JIeJla C y4ETOM
TpeOOBAHUI Pa3yMHOCTH U CHPABENJIUBOCTH.

[TomuMoO 3TOrO, €CAM OPUIAWYECKOE JUI0 HEOAHOKPATHO WM TIpy0o
HapyllaeT  HCKJIIOYMTENIbHBIE IpaBa Ha  PE3yJIbTaTbl  HMHTEJUIEKTyaJIbHOU
JESATEILHOCTH UK CPEACTBA MHAUBUAYATU3AINH, CYJ MOXKET MPUHATH PEIICHUE O
JUKBUJAIUA TAaKOTO IOPUIMYECKOTO JUIa 1Mo TpeboBaHUIO Mpokypopa (cT. 1253
'K PO).

AJIMUHUCTPATUBHBIE CAHKIIMM TPHUBJICKATEIbHBI TEM, YTO HX MOKHO
POCTO U OBICTPO peanu3zoBaTh. HopMbl, obecrieunBaronue aaMUHUCTPATUBHYIO
3aIllUTy, TPU3BaHbl CHITPaTh HEMAJOBAXHYIO POJib, HIMEHHO modToMy Komekc 00
aAMUHUCTPATUBHBIX  TpaBoHapymeHusx (ganee KoAIl P®)  coxpepxur
3HAUMUTEJIBHO  PACHIMPEHHBIM TMepeueHb MpaBOHAPYIICHW B cdepe mpas
WHTEJUICKTYalIbHON COOCTBEHHOCTHU

Cratps 7.12 KoAIl P® « Hapyumienne aBTOPCKMX M CMEKHBIX IIPaB,

I/I306peTaT€HBCKI/IX n MMaTCHTHLIX ITPpaB» YCTaHAaBJIINBACT HaAJTOXXCHHUC

! Tpaxnancknii konexc Poccuiickoit Menepanun  (dacts vetBepras) ot 18 mexabps 2006 . Ne 230-®3 (pen. ot
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
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aMUHUACTPATUBHOTO B3BICKAHUS B CIIy4asix BBO3a, MPOJAXH, CIAYM B IPOKAT U
MHOTO  HE3aKOHHOTO  MCIIOJBb30BaHUS  DK3EMIUISIPOB  MPOU3BEACHUS WU
doHOrpaMM B LENSAX U3BJICUEHHUS JOXOJA MPU YCIOBHM, UTO HK3EMIUIPHI
ABIAIOTCS:

- KOHTpa(aKTHBIMU;

- HAa  DK3eMIUISIpax  yKa3zaHa  JIO)kHas  uHPopManusg o6  ux
W3rOTOBUTEIIAX WM O MECTax MPOU3BOJICTBA;

— HapylIeHue WHTEJUIEKTYaJIbHBIX [IPAB  COBEPIIEHO ¢ LEJIBIO
U3BJICUEHUA JOXOAA.

CrnenoBaTenbHO, aJAMUHUCTPATHBHAs  OTBETCTBEHHOCTh  HACTYHAeT HE
TOJIKO 32 M3TOTOBJICHUE U PACIIPOCTPAHEHHE KOHTPA(paKTHBIX HSK3EMIUIIPOB
poU3BeAEHUN U (POHOTpaMM, HO M IIPH BBEJICHUU MOTPEOUTENS B 3a0IyKICHHE.
B cBs3u ¢ 3TUM 5M1I0, COBEpIIMBILIEE JAHHOE IPABOHAPYLICHHE MOXKET OBITH
IIPUBJIECYCHO K aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH MU 33 HAPYIICHHE IIPaB
noTpeduteneil B coorBercTBUM ¢ DepepanbHbIM - 3aKOHOM «O  3aIIuTe Mpas
norpedureneit». Takum oOpa3zom, JaHHAsE CTaThs 3alIUIIAET IIpaBa oOJaaaresnei
WHTEJUIEKTYaJbHbIX [IPaB U MpaB MNOTpeOuTeneil. DT JEHUCTBHUS TMPU3HAIOTCS
aMUHUCTPATUBHBIM MPABOHAPYIIEHHUEM U B Clydyae, €Clii Ha MaTepHabHOM
HocuTesle OyayT HaXOIUTHCS HEOXpPaHSEMblE 3aKOHOM IPOU3BEIEHUS, WU €CIIU
Ha Oykjere OynyT yKa3aHbl JIOKHBIE CBEJACHUS 00 HM3rOTOBUTENIE WIM MECTe
IPOM3BOJICTBA KOHTpadakTa.

3a mooOHbIe JEHCTBUS MpPenyCMOTPEHbl IITpadHbIE CAHKIHUU B pa3Mmepe
or 1500 mo 2000 pyb6neit gist rpaxaad, ot 10000 mo 20000 pyo6ieit nms
noJKHOCTHBIX Jinil, oT 30000 mo 40000 pyOneit mis ropuaundeckux aui. Kpome
TOTO, JUIsl FOPUIMYECKUX JIML OJHOBPEMEHHO cO ImTpadoM MpeaycMOTpeHa
KOH(QUCKaLUAg  KOHTpa(aKTHBIX  HK3EMIUIIPOB U  OpPYIOUHl  COBEpIICHHUS

aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS, TaKUX KaK MaTepualbl, 000pya0BaHUE U

T.1.

! Kogekc 06 agMuHuMCTpaTUBHBEIX NpaBoHapymieHusx oT 30 nexabps 2001 r. Ne 195-®3 (pen. or 28.11.2018) //

CobGpanue 3akoHoparenbctBa PD. —2002. — Ne 1 (u. 1). — Cr. 1.
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Cratbs 7.28 KoAIl P® 3akpemisieT OTBETCTBEHHOCTh 3a HapyIIEHHUE
YCTAaHOBJICHHOTO  TMOpsiIKA ~ NATEHTOBaHUS  OOBEKTOB  MPOMBIIIICHHON
COOCTBEHHOCTU B MHOCTPAHHBIX TOCYAapCTBAX. DTU JIESIHUSI BJICKYT HaJO)KEHUE
aamMuHuctpatuBHoro 1mrpada ot 1000 go 2000 py6aeit Ha rpaxkaad, ot S0000 mo
80000 TeIcsu pyOneit Ha ropuaumdeckux ymi. CraeaoBaTenbHO, H300pETeHMUS,
co3gaHHbie B Poccuu min 3asBICHHBIE OT UMEHU (DH3WYECKUX WIIH FOPHINYECKIX
o, PO nepBoHayanbHO JOJKHBI ObITh 3amaTeHToBaHbl B Poccun. MuHaue 3tn
NEHUCTBUS OyIyT CUMTATBhCS  TMPSAMBIM  HApPYyIICHHEM  3aKOHOJIATeIhCTBA 00
MHTEJUIEKTYalbHOM cOOCTBEHHOCTH .

Cratps 14.10 KoAIl P® cBsA3bIBaeT HapylleHUE aBTOPCKUX IIPaB C
HE3aKOHHBIM HCIIOJb30BaHUEM YYXKOro TOBapHOro 3Haka. KoHTpadakTHbie
W3JICJINS HE TOJIBKO MOJIHOCTBIO KOMUPYIOT JIMIEH3UOHHBIE 3K3EMIUISIPBI, HO U Ha
HUX HE3aKOHHO HAHOCATCS TOBapHbIC 3HAKM IMpaBooOiagaTeneil. DT IeUCTBUS
HAHOCAT MAaTepUaJIbHBIA U MOpaJIbHbIN yiiepO MpaBooOIagaTENO0 U BBOJUT B
3a0JTy>KJIeHUEe TOTPEOUTENEH.

OnHOM W3 BaXHEWIIMX 3a7ad TAMOXEHHBIX OPraHOB SBJISIETCS 3alluTa
WHTEJUICKTYalIbHOM COOCTBEHHOCTH. J[aHHOE TMoNoXKeHue 3akperieno 1.1 4.7 cr.
12 ®3 or 27.11.2010 Ne 311-®3 « O TamMOKEHHOM pETYJIMPOBAHUU B
Poccniickont @enepanmn» u takke B m.9 u.l 1. 6 TamoxkeHHOro xkozpekca
TaMOXXEHHOI0 COor3a.

JlaHHass 3ajaya peaJM3yeTcs B NPENOTBpALlEHWH HA Teppuropuu PO
nepemMenieHnii  kontpadaktHo  mpoxykumu. [Ipu  3TOM  KOHTpadakTHOMU
MPOAYKIIMEN CUYUTAIOTCS TOBAPHI, YIAKOBKH TOBApOB WM 3TUKETHI, HA KOTOPBIX
HE3aKOHHO PpAaCIOJIOKEHBl TOBAPHBIN 3HAK WJIM CXOJHOE C HUM JIO CTEIEHHU

cMmerieHus: oooznauenue. Jlanaoe monstue 3akpervieHo m.1 cr. 1515 TK PO.

! Koneke 06 aaMuHUCTpaTHBHBIX NpaBoHapymeHusx oT 30 mexabps 2001 r. Ne 195-®3 (pen. or 28.11.2018) //
CobGpanue 3akoHoparenbctBa PD. —2002. — Ne 1 (u. 1). — Cr. 1.
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TamoxxeHHBIE  OpraHbl HE MPHUMEHSIOT MEPhl 1O 3alluTe OOBEKTOB
WHTEIJICKTYyallbHOM  COOCTBEHHOCTH B OTHOIIICHWH TOBApOB, TEpEMEIIacMbIX
yepes TpaHuIy’:

- OU3NYECKUMH  JIUIAMH JIUITh I JIAYHOTO TIOJB30BaHUS, B TOM
qrCcIie, KOTOPhIE TMEpPechUIAI0TCS Ha UX apec IO Mo4Te

- CornacHO TaMOXXEHHOW TPOIEAYpe TaMOXKEHHOTO TpaH3UTa

— JlumioMaTHYeCKUMU TTPEICTaBUTEIHCTBAMH, WIH UHBIMU
opUIMaTBEHBIMU TIPECTABUTEIILCTBAMU 3apPYOCKHBIX CTPaH, COTPYTHUKAMHU ATHX
MIPEICTaBUTEIBCTB, IS OPUITHATHHOTO WIIA JTMIHOTO TTOJTH30BaAHUS

Taxoke Mepsl 1O 3amMTe TMpPaB HA OOBEKTHl  WHTEIUICKTYalTbHOMN
COOCTBEHHOCTH HE TIPEMSATCTBYIOT  BIAJeNbllaM MpaB HCIOJIb30BaTh JIpyrue
CpeICTBa 3aIIWTHI CBOUX MPaB, KOTOPHIEC HE MPOTHBOPEYAT 3aKOHOAATEIHCTBY
rOCyJ1apCTB - WIEHOB TaMOXEHHOI'O COH03a.

B nanHOM cTaThe HA TaMOXEHHBIE OpraHbl BO3JArarOTCs 3a/Jayud Mo
3alUTE CIAEAYIOUUX OOBEKTOB MHTEIUICKTyallbHOU coOcTBeHHOCTH: (cT.307 D3
«O TaMOKEHHOM PEryJIUPOBAHUI»)?:

— OOBEKTHl aBTOPCKOTO MPaBa U CMEKHBIX IPaB;

— TOBapHbBIC 3HAKU;

— 3HAKU 00CTY>KUBaHUS;

— HAaWMEHOBAHUS MECT IMPOUCXOXKICHHUSI TOBApPOB.

CtouT OTMETHTh, YTO OOBEKTHI  MATEHTHOTO MpaBa: HU300pETECHHE,
MIPOMBITIUICHHBIN 00pa3ell v MmoJie3Hass MOJIeTb HE BXOJSAT B JAHHBIN ITEPEUYCHb.

Takke CTOUT OTMETHTH, TO TAaMOKEHHBIE OpPraHbl MPUMEHSIOT TOJBKO
aJIMUHUCTPATUBHBIC MEPHI 3aIHTHI.

CTOUT OTMETHUTH, YTO TAMOYKEHHBIC OpTaHbl HWIPAIOT OYCHH BAKHYIO POJIb B

3aIl1Te 00BEKTOB VHTEJUICKTYaJIbHOU coOcTBeHHOCTH.  EXeromHo oHH

! Aramaromenosa, C. A. MexaHU3M 3alUTBl HCKJIFOYMTENBHBIX TPAB Ha OOBLEKTHI HMHTEJIIEKTYAILHOM
COOCTBEHHOCTH TaMO)KEHHBIMU OpTaHaMU IpH TpaHCcrpaHUYHOM repemeniennn / C.A. Aramaromenosa // VzBectus
BBICIINX y4eOHBIX 3aBeneHui. [ToBomkcknii perron. O6mectBeHHbie Hayku. — 2011, — Ne 4. — C. 45-51.
2 MdenepanbHblii 3akoH 0T 3 aBrycra 2018 r. Ne 289-®3 (pen. ot 28.11.2018) «O TamMokeHHOM pETYIMPOBAHUH
Poccuiickoit denepanny U 0 BHECCHHH U3MEHEHHI B OT/ACIBHBIC 3aKOHOIATEIIbHBIC akThl Poccuiickoil deneparmm»
// Cobpanue 3akoHonatenbpcTBa PO. — 2018. — Ne 32 (u. 1). — Cr. 5082.
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npeceKkaroT OoJIbIIOE KOJIMYECTBO HAPYLICHWH MpaB BIAJENbLEB OOBEKTOB
UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

Takum 00pazoMm, MOXKHO CHAeNaTh BBIBOJ, YTO 3aKOHOJATENHbCTBO B cepe
3aIUTHI IPaB BIIAJICIIBLICB UHTEJUIEKTYaJIbHON COOCTBEHHOCTHU
IIPEAyCMaTPUBAET BO3MOXKHOCTh, KAaK IIPECEYEHHs] MPECTYNMHOU JEATEIIBHOCTH,
TaK ¥ BO3MEIIECHUS YOBITKOB OT HAPYIICHUS! HCKIIOYUTEIBHBIX HMYIIECTBEHHBIX
npas. OHaKo, U1 ONpeeeHus] 00beMa HapyIICHHBIX IIPaB, a TAK)KE BEJIMUUHBI
mTpadoB U yOBITKOB HEOOXOJMMO UMETh JOCTOBEPHBIC CBEJIEHUS O CTOUMOCTH
OOBEKTOB HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, SIBIIAIOIIEHCSA 0a30i Ay Takux
pacueToB. A 3TO  HEBO3MOXKHO 0€3  HCIOJIB30BaHMS  Pa3IUYHBIX (popM

CIICOHUAaJIbHBIX 3KOHOMMUYCCKUX 3HAHHUH.
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2 OCHOBHBIE ITPOBJIEMbI POCCUMCKOI'O
3AKOHOJATEJBCTBA B OBJIACTHU 3AHIUTHI IIPAB HA OB BEKTBI
UHTEJUIEKTYAJIBHON COBCTBEHHOCTH Y ITYTHU UX PEINEHUSI

2.1 OcHoBHbIe MpoOaemMbl Poccuiickoro 3akoHoaaTe1bLCTBa B 00J1aCTH

3allIMThI IIPpaB Ha 00BbEKThI I/IHTeJ]JIeKTyaJILHOﬁ COOCTBEHHOCTH

3akoHoxaTenbcTBO PD, onpenensitoniee MOPAIOK OCYUIECTBICHHS IIPaB Ha
pe3yNbTaThl  MHTEIUIEKTYaJIbHOU JEATEIbHOCTH, COCTOUT M3  ['parkaaHckoro
konexkca PO. HopMmel, pernmameHTHpyrolue BOIPOCHl  OTBETCTBEHHOCTH 32
HapylIEHWE  UCKIIOYUTEIbHBIX MpaB, coaepxkarciu B Koxpekce PO «O0
aMUHUCTPATUBHBIX MPABOHAPYIICHUSIX», U B YTOJIOBHOM Kojekce PO.

Hayyno-  texHuueckuii nporpecc IIOPOXKAAET HOBBIE  YCJIIOBHS
NPEANPUHUMATENBCTBA, JUISI KOTOPBIX XapaKTepHAa TOBBIIICHHAs CTENEHb
OMacCHOCTH HapyILICHUS TIPaB Ha UHTEIJIEKTYaJIbHYI0 COOCTBEHHOCTb.
[Tpou3BOACTBO U COBIT MPOAYKLIUU B COBPEMEHHBIX YCJIOBHSIX HEBO3MOXKHBI 0€3
JeTalbHOM TPOpPadOTKM  BOMPOCOB  3AIMTHI IPaB HA HHTEIUIEKTYyaJIbHYIO
coocTBeHHOCTh. [IpenmpustusiM, He M03a00TUBIIMMCS O 3alIUTE CBOMX IIPaB,
YIPOXKAIOT JIMOO MPSIMBbIE MOTEPH MPUOBLIH, JTUOO YIEpO MpeanpUHUMATEIbCTBY
BCJICJICTBUE YTpaThl HCKJIIOYUTEIBHBIX TIpaB Ha MPOAYKTHI (M3JENUs) WU
yciyrd. DPGEeKTUBHOE YNPaBICHUE WHTEIUIEKTYadIbHOM COOCTBEHHOCTHIO U €€
UCIIOJIb30BAHUE JJII  Pa3BUTUSL  JEJOBBIX CTpAaTeTUd  CTaHOBSTCSA Bce Ooiee
BAXHOW 3aJayey IS MPEANPUATHN U TPEANPUHAMATEIICH Poccun’.

Tak B PoccuiickoM 3aKOHOJATEJILCTBE O 3allMTE MPaB Ha OOBEKTHI
WHTEJUIEKTYallbHOM COOCTBEHHOCTH CYUIECTBYIOT HEKOTOPBIE MPOOEIbI.

Oco6o0 ciemyeT BBIICTUTh, YTO PsiJl HOPM, HarpuMep, 4yactu 1 cT. cT. 146 u

147 YK P® uMerOT 4acTHBIM XapakTep 3alluThl U MPUMEHSIOTCS JIMIIb TOT/A,

! Toranos, B. W. AkTyanbHble BOMPOCH 3alllUThl MHTEIIEKTyanbHbIXx npas / B.U. TMoranos // IOpuanueckue
Hayku: npoOemsl 1 nepcriekTuBbl. — 2016. - Ne 4. — C. 81— 84.
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KOI'Jla HApyILIEHUE MpPaB COINpPSDKEHO C MPUYMHEHUEM 00JafaTesnsaM 3TUX IpaB
KpYIHOTO yuiepoa.

Paccmorpum ct. 147 VYK P®, npemycMarpuBaroily0  yroJOBHYIO
OTBETCTBEHHOCTb 32  HapyLICHUE NAaTEHTHBIX U M300pEeTaTeNbCKUX MpaB.
N3BeCTHO, 4YTO HA MNPAKTUKE MEPBHl YTOJOBHOM OTBETCTBEHHOCTH 3a TAKHE
HapyLIEHUs HE TMPUMEHAIOTCA. A 0e3lelcTBHE  MEXaHH3Ma  YrOJIOBHOM
OTBETCTBEHHOCTH B yCIIOBHUSIX, KOIJla HapylleHUE IpaB  H300peraTenei u
naTeHToo0JaiaTeIeM HOCSIT ~ MacCOBBIM XapakTep, MOpoxknaeT  atrMmochepy
oe33akoHus. IloaTomy Oosee yOenUTENbHBIMU SIBISIOTCS MHEHUS TEX YUYEHBIX,
KOTOPBIE IIPEIJIAraloT Ha IIPAKTUKE IIPUMEHSATh MEPbl YTrOJOBHO— IIPABOBOU
OTBETCTBEHHOCTH K HApyHIUATENSAM .

HMucnosunus ct. 147 YK P® oxBaThlBaeT AOCTAaTOYHO MIMUPOKHI KPYyT
nerictBui. OHa NpPeayCMaTPUBAET OTBETCTBEHHOCTBH HE TOJBKO 32 HE3aKOHHOE
UCIIOJIb30BAaHUE H300PETEHMS, MOJIE3HONM MOJENH UM MPOMBIIIJIEHHOT0 00pasia,
HO M 3a pasrjamieHue 6e3 corjacusi aBTOpa WIM 3asBUTENS  CYIIHOCTH
U300peTeHus,  MOJE3HOMN MOAEIN WIM  HPOMBIIIJIEHHOTO oOpasua 110
opunmanbHOM MyOJIMKAMU CBEIECHUN O HUX, a TAaKXKe MPUCBOECHHE aBTOPCTBA
WJIM TIPUHYKJIEHUE K COaBTOPCTBY. [IprMeHEHNe OAMHAKOBBIX CAHKIUH 34 TAKWE
pasHble IesHusA, mepeuuciaeHHsle B cr. 147 YK PO, HapymaroT npuHIUI
CIIPaBEJIMBOCTH YIOJIOBHOI'O IIPaBa.

Bropas yacte mnpemycMaTpuBaeT OTBETCTBEHHOCTh 3a TE€ K€ JCSHUS,
TOJIBKO  COBEPIUCHHBIE TPYIIION JIML [0 IPEIBAPUTEIILHOMY CTrOBOPY WIH
OPTaHU30BAaHHOW TPYMIION.

CTouT OTMETUTH, YTO HE3AKOHHOE HCIOJIb30BAaHUE OOBEKTAa MATEHTHOIO
npaBa, pasrjamieHue 6e3 corjacus aBTopa, IPUCBOCHHE  aBTOPCTBA WU
MIPUHYKJAEHUE K COABTOPCTBY JIE€SIHUS PA3HOPOIHBIE, U 32 HUX HEJIb3s HA3HAYATH
OIHY M Ty JK€ OTBETCTBEHHOCTh. Hampumep, npuCBOE€HHE aBTOPCTBA WU

MPUHYKJEHUE K COABTOPCTBY, KOHEYHO, TMPUYUHSIOT MaTepUalbHbIN yiiepo

! Vronosnoii konekc Poccuiickoit ®enepanun ot 13 mons 1996 r. Ne 63-03 (pen. or 12.11.2018) // Cobpanue
3akoHonarenscTBa PO. — 1996. — Ne 25. — Cr. 2954.
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npaBooOiafaTento, HO JaHHbIE JESHUS HAHOCAT HECKOJBKO  OOJbIIUNA
MOpAJIbHBIN ylIepO MOTEpIEeBIIEMY, HEXEIHM HE3aKOHHOE  HCIOJIb30BaHUE
oOwektra. Ilpm 3TOM, TPUHYXKICHHE K COAaBTOPCTBY  COIPOBOXKIACTCS
MICUXUYECKUM IPUHYXKIECHUEM TpaBoo0IaaaTers, KOTOpBIE HaHOCHUT
3HAYUTEIBHBIN yIIep0 €ero ICUXOJOTHYECKOMY 310poBblo. KoHeuHo, ecnu
MPECTYITHUK B XOJI¢ MPUHYKJICHUS HCIIOIh30Bal (PU3MUCCKUE YCUITUS, TO JAHHOE
nesiHie OyJIeT Kiaccu(UIMpPOBaThCA YKe M0 HECKOJIBKUM CTaThsIM

Taxxke mpobmeMbl B 3akoHOmaTrenbcTBe PO WMEIOTCI B OTHOIICHUH
OTJICJIbHBIX OOBEKTOB WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

B HacTosimiee BpeMsi Hapyll€HUE IIPaB  Ha  TOBApHBIC 3HAKA  MOTYT
OCYIIECTBIIITECSI HE TOJIBKO B PEAIBHOM, HO M B BUPTyaJIbHOM Mupe. Bce uare
BO3HHUKAIOT CIIy4au, KOrJa B CETM HMHTEPHET HE3AKOHHO HCHOJIb3YIOT UYyKOU
TOBapHbIN 3HaK. KoHEUHO, Takas cxeMa O4eHb BBITOJHA 3JI0YMBIILICHHUKAM, BEIb
yaiie BCEero OOBEKTOM HAPYIICHUS MPaB BHICTYNAIOT HW3BECTHBIE TOBAPHBIE
3HAaKH, Y KOTOPBIX YK€ HMeEeTCs CBOM Kpyr mnorpebutenei. Takum oOpazom,
HapyIIUTENN MPUBJICKAIOT OOJIbIlIEe KOJIMYECTBO TMOCETUTENCH HA CBOW CaiT,
MPOJIAIOT TOBAP HE HAJJICKAIEr0 KadyecTBa MOJl Yy>KUM OpeHJ, TpH 3TOM, He
3aTpaunBas CPEACTB HA PETUCTPALUIO U peKIaMy’.

He3akoHHOE€  HCIONB30BaHME  CpPEACTBA  WHAWBHAYAIM3AIMU B CETHU
WHTEPHET HAa3bIBAIOT KUOPEKBOTTUHTOM.

B mmpokoMm  cwmbiciie  KHOPEKBOTTHHT - 3TO  HEIOOPOCOBECTHOE
WCIIOJIb30BAaHUE, TPUOOPETEHHE WM PETUCTpaAllds JOMEHHBIX UMEH, CXOXHUX C
OXpaHsIeMbIMH CPEACTBAMU HWHIWBHIYyAIM3AlMW  WIH JIPYTUMU OOBEKTaMU
HWHETJICKTYaJIbHOW COOCTBEHHOCTH.  OTiMUMTENbHAs YepTa  KUOSPCKBOTTHHTA
BBIPAKAETCA B OCO3HAHUM HAJIW4YUsA 3aKOHHOTO HMHTEpEca HA yKa3aHHBIE
OOBEKTHI y IPYroro JIMIA W HAMEPEHHOE €Tr0 UCMOJIb30BAHNE HETO0OPOCOBECTHO.

Ha ceropnsimiauii fenb B Oojbllel  CcTeNeHW  MpolOsieMa  3allUThI

TOBApHOI'O 3HAKa B CETU MHTEpHE perynupyercs crarbedl 1484 'K P®. B Heit

! Carurosa, A.A. TIpo6neMbl 3aUTHI aBTOPCKUX TIpaB B ceTn Unteprer / A.A. CarutoBa // Monojol ydeHslii. —
2018. — Ne 5. - C. 133-137.
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TOBOPUTCSI, YTO MCKIIOYUTEIBHOE MPABO HAa TOBAPHBIM 3HAK MOXET ObITh
peanr30BaHO B YACTHOCTH MMYTEM €r0 pa3MeIIeHUs B ceTH VIHTEPHET, B TOM YHCIIE
B JOMEHHOM MMEHHU U MPU APYTUX CIOCO0aX agpecaluu.

Nnyto, 6onee pa3BepHyTyio (popMynupoBKy gaetT depepaibHbIil 3aKOH OT
26 wuronsgs 2006 No 135-®3 «O 3amute kKoHKypeHum» (®3 «O 3amure
KOHKYPEHIMU»), & HUMEHHO cTaThs 14.6. YTOUHseTCs, YTO HE JIOIMyCKaeTcs
HEZI00POCOBECTHAS KOHKYpPEHIIUS IIyTEM  COBEPILICHHUS  XO3SMCTBYIOIINM
CyOBeKTOM  neWicTBHi  (0€3MEeUCTBHS), CHOCOOHBIX BBI3BATH  CMEIICHUE C
JESATEIIbHOCTBIO XO3SIMCTBYIOLIETO CyOBEKTa- KOHKYpEeHTa JIM0O ¢ TOBapaMu WU
yclIyraMy, BBOAMMBIMHU  XO3MWCTBYIOUIUM  CYOBEKTOM-  KOHKYPEHTOM B
IrpaKJaHCKHT 000poT Ha Tepputopun Poccuiickoit denepanuu, B TOM 4Yucie
HE3aKOHHOE HCIMOJIb30BaHUE 0003HAUEHUS, TOKJIECTBEHHOTO TOBAPHOMY 3HAKY
XO035UCTBYIOIIETO CYObEKTa- KOHKYpPEHTa JIMOO0 CXOAHOTO C HUMHU JI0 CTEIECHH
CMEUIEHUS TyTEM ero UCITIOJIb30BaHUS B MH(OPMAITMOHHO-
TEJIEKOMMYHUKAIIMOHHOM ceT MHTEpHeT, BKiIOYas pasMELICHUE B JOMEHHOM
MMEHHM M IIPH IPYTHX CIIOCO0AX aapecalum’,

B nannHoli (QopMynupoBKe akKIEHT CHeliaH Ha HEeTPaBOMEPHBIC JIeUCTBUS
UMEHHO KOHKYPHUPYIOILIETO CyObeKTa, HO  KHOEpKBOTTEp npeciieayer
COBEPILIEHHO UHYIO 1I€]b, OH HE KOHKYPUPYET C MPaBOOOJAJaTENeM TOBAPHOTO
3HAKa.

B takom ciyuwae mone3Ho oOpatutbes K [loctanosnenuto I[Ipesuamyma
Cyna mo wuHTEIEKTyaldbHBIM TipaBaM oT 28 wMaprta 2014 Ne CII-21/4 «O6
YTBEPKJIECHUH  CIPABKM [10 BONPOCaM, BO3HUKAIOLIUM IIPH  PACCMOTPEHHUHU
JIOMEHHBIX CIOPOB»,  TJ€  CKa3aHO, 4TO  3J0YyNOTpeOJeHue  MpaBOM Ha
PETHCTPALIMIO U WCIIOJIb30BAaHUE  JIOMEHHOI'O UMEHH  (aAMUHUCTPHUPOBAHUIO,
JIEJIETUPOBAHUIO U [IP.), TOXKJIECTBEHHOTO UJIM CXOJIHOTO J0 CTETIEHH CMEILEHHUS C

TOBApPHBIM 3HAKOM HJIM HHBIM CpPCACTBOM MHAWBUAYyAIU3allUU, MOKCT OBITH

! ®enepanbhbiit 3axkoH o1 26 urons 2006 1. Ne 135-®3 (pen. ot 29.07.2018) «O 3amure KOHKYpEHUMH» (C H3M. U
Jo1., Beryt. B cuiry ¢ 19.08.2018) // Cobpanue 3akononarensctsa PO. — 2006. — Ne 3 (4. 1). — Cr. 3434,
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JOMYIIECHO JIMIIOM, HE SBJISIONIMMCS  HEMOCPEICTBEHHBIM  KOHKYPEHTOM Ha
TOBAPHOM pBIHKE!,

AHanu3upys BbIIIIE CKa3aHHOE, BJAJENel] TOBAPHOIO 3HAKA HE CMOXET
MOJY4YUTh JIOMEHHOE MMS, €CJI MPaBO Ha JOMEHHOE UMS BO3HHUKJIO Y OTBETUYHKA
paHbllle PETUCTPAllMM TOBAPHOTO 3HAKA MCTIIOM, U OTBETUUK HCIIOIB3YET CBOU
MpaBa Ha JIOMEHHOE UMSsI JOOPOCOBECTHO.

Kak moxa3piBaeT mpakThKa TMpodsieMa HE3aKOHHOTO HCIOJIb30BaHUS
TOBAPHOI'O 3HAKa HE TOJHKO B JIOMEHHOM MMEHHU, HO U B COJIEP’KaHUH CaMOTO
caiita. He Bcerna cyn ynoBieTBopseT TpeOOBaHHUS UCTIIA, TaK KaK TOBAPHBIN 3HAK
HCIMOJIB3YETCS JIMIIL B COJepKaHWU caiiTa. Ho 1Mo cyTu 3To Takke HE3aKOHHOE
HCIIOJIB30BaHUE C MEJIbI0 MOJYYEHUS BHITO/bI, TOJBKO HE C MIOMOIIBIO JOMEHHOTO
HMCHHU.

Taxke cyuiecTByer mnpooOsiieMa B 3alllUTe HETPAJAUIIMOHHBIX OOBEKTOB
MHTEJJIEKTYallbHOM COOCTBEHHOCTH. IlepeueHb  HETpPagUIIMOHHBIX  OOBEKTOB
WHTEIJICKTYaJIbHOM COOCTBEHHOCTH BKJIIOYACT:

- TomnoJyiorusi UHTETPAILHBIX CXEM;

- CeneKIIMOHHbBIC JOCTIKCHHS,

- Hoy-xay (mpaBo Ha ceKpeT MpOor3BOACTBA).

He3akonnoe HMCIOJIL30BaHHE HETPAIUIIMOHHBIX 00BEKTOB
HMHTEJUIEKTYaJIbHOU COOCTBEHHOCTH BJICUET rpaXx1aHCKO-TIPABOBYIO,
aIMUHUCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTh. HO mpobiemMa 3akirodaeTcs
B ToM, 4T0 B YrojoBHoM Konekce PO u Konekce PO 06 agMuHUCTpaTHBHBIX
MIPaBOHAPYIICHUSAX MIPSIMO HE YKa3bIBACTCSl 3alllUTa HETPATUIIMOHHBIX OOBEKTOB
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH. Takas cUTyalMsi 3HAYUTENIbHO YCIIOXKHSET
MPOLIETyPY BOCCTAHOBJICHHUSI HAPYIICHHBIX MPAB HAa TAKHE OOBHEKTHI.

CornacHo cTaTUcTUYECKUM JaHHbIM, B 2016 romy Onuto momaHo 45517

3asBOK Ha BbIJIauy TMaTeHTa Ha u3obOperenus, a B 2017 roxy 41587 3asBok. Takum

! Tlocranoneenue Tlpesuanyma Cyma 10 MHTeNEeKTyalbHBIM mpaBa oT 28 mapra 2014 1. Ne CII-21/4 «O6
YTBEPXKIECHUU CIPABKH IO BONPOCAM, BO3HHUKAIOUIMM IPH PACMMOTPEHHH JOMEHHBIX CIopoB» // JloKyMeHT
odunmansHo ormy6nuKoBaH He ObuI. JlocTymn U3 cipaBOYHO-TIPaBOM cucTeMsbl «I apaHT».
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oOpa3oM, Mbl HAONIOJa€M HE3HAUYUTEIHbHOE CHIDKEHHE TMOJayd KOJUYEeCTBa
3asBOK Ha MPUOOPETEHNE MaTeHTa Ha n300perenue’.

KonuyecTBO MOAaHHBIX 3asBOK HA IOJyYEHHE IIaT€HTA HA IOJIE3HYIO
Mojienu B 2016 roxy coctaBuio 11906 3asBok, a B 2017 rony 11112 3asaBok. U3
JTAHHOTO KOJIMYECTBA PACCMOTPEHHBIX 3asBOK B 2016 romy Obuto Beimano 9008
IIATEHTOB HA IIOJIE3HYI0 moxenb, a B 2017 romy 8875 marenroB. Takxke
HAOJNIOMAeTCsl  CHUKEHUE  BbIJA4M  NATEHTOB IO  JIAHHOMY  OOBEKTY
UHTEIJICKTYyallbHOM COOCTBEHHOCTH.

Huszkuit  ypoBeHb 3amuThl naTeHTHOro mpaBa B Poccun. O naHHOM
npoOsemMe TOBOPST CTATHMYECKHE JIaHHBIE MO 3asBKaM Ha MATEHTHI U UX BbIJAUU.
B Poccum no cpaBHEHMIO C JPYrUMHU Pa3BUTBIMU CTPaHAaMU JIaHHbIE HU(PBI
CJIMIIIKOM MaJlbl.

Cornacho ct. 327 ®@eaepanbHOro 3akoHa 'O TaMOXEHHOM PETYIUPOBAHUU
B Poccuiickon  @Pexepamum O BHECEHMM  W3MEHEHUW B OTHEIIBHBIC
3aKOHOZIaTeNbHEIE akThl Poccuiickoit ®enepamun” ot 03.08.2018 N 289-D32;

- TaMoX€eHHbIE OpraHbl MPUHUMAKOT MEPBl MO 3alIUTE IPaB Ha
OOBEKTHbl HHTEIUVIEKTyaJIbHOM COOCTBEHHOCTH, CBSA3aHHBIE C MPHOCTAHOBICHUEM
CpOKa BBIITyCKAa TOBAapOB

- Mepsl 1o 3ammTe MpaB  Ha  OOBEKThl  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH NPUHUMAIOTCA B OTHOILIEHWU TOMEIIAEMbIX MO TaMO>KEHHbIE
IpoLEeAYypbl TOBAPOB, COAEPXKAIIUX OOBEKTbl aBTOPCKOIO MpaBa U CMEXKHBIX
npaB, TOBAapHbIC 3HAKM  (3HAKUM  OOCIYyXKMBaHUSI) W  HAMMEHOBAHUS MECT
MIPOUCXOXKJICHUSI ToBapa (Hanee - OObEKT MHTCIUICKTyaIbHOM COOCTBEHHOCTH),
BKJIFOUCHHBIC TI0 3asIBJICHUIO TPABOOOJIAATENs B €IUHBIN TaMOXKEHHBIH PEECTp
OOBEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH TOCYAApCTB - WwieHOB Coro3a Uiu B
TaMOKEHHBIN peecTp. TaMOXXE€HHbIEe OpraHbl BIOpaBe MPUHUMATh MEPHI IO

3allMTe TpaB Ha OOBEKTHl MHTEIJIEKTYalbHOW COOCTBEHHOCTH 0€3 3asiBICHUS

! Opuunansueii caiit MenepanbHoOl CirykObI 0 MHTEIUIEKTYAILHOM coOcTBEHHOCTH P® [DnextporHuslii pecypce] /
Pexxum moctymna: http://www.rupto.ru/about/stat/otchet_rp_2016.pdf (zata oOpawmenus 30.12.2018 r.)
2 MdenepanbHblii 3akoH 0T 3 aBrycra 2018 r. Ne 289-®3 (pen. or 28.11.2018) «O TamM0XkeHHOM PETYJIMPOBAHUH
Poccuiickoit @enepanuy ¥ 0 BHECCHHH U3MEHEHHH B OT/ICJIbHBIC 3aKOHOATEIbHBIC aKThl Poccuiickoit dhemnepanumy
// Cobpanue 3akoHonatenbpcTBa PO. — 2018, — Ne 32 (u. 1). — Cr. 5082.
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npaBooOaaTenss B COOTBETCTBUM ¢ I1aBod 16  Hactosmero ®enepaibHOro
3aKOHA.

W3 nmaHHOW CTAaTbU BUAHO, YTO TAMOKEHHBIE OPIaHbl HE OCYIIECTBISIOT
3alUThl OOBEKTOB MATEHTHOTO MpaBa. JlaHHAs MO3ULIUSA SBISIETCS OTPOMHBIM
HEJOCTaTKOM, B€Ib HMEHHO  OOBEKTHl  IATEHTHOIO MPaBa  Pa3BUBAIOT
IIPOMBIIIJICHHOCTh U 9KOHOMHUKY Halllel CTPaHBI.

OpHoll M3 IIaBHBIX MpPoOJEM B 00JIACTH NATEHTHOIO IIpaBa SBIIAETCSA
OYECHb CIIOXKHAs IpoLeaypa IOJyd4eHMs nmareHTa. JlaHHas mpouenypa BKIIOYAET
MHO’KECTBO 3TallOB, a MMEHHO: Iojlaya 3asBKHM, (opmasibHas JKCHEpTH3a U
JKCIepTHU3a Mo cymecTBy. g Havana HeoOXOoOuMO MOAATh  3asBKY Ha
NpUOOpPETEHUs] MATEHTa B COOTBETCTBYIOUIMHI OpraH CcO BCEMH TpeOyeMbIMU
nokyMeHTtamu. Jlanee npoBoautca (opmanbHas sxkcneptuza. OHa 3aKiarovaeTcs B
OLICHKE MPaBUIBHOCTH OQOPMIICHUS BCEX HEOOXOIMMBIX TIOKYMEHTOB, a TaKkKe
ux Hanumuue. llocrme 3aBepuieHuss (popManbHOM SKCHEPTU3bI  MPOBOJUTCS
JKCIEpTH3a 1o cymiecTBy. OHa 3aK/II0UaeTCsl B POBEPKE COOTBETCTBUSL OOBEKTA
WHTEJUIEKTYaJbHOM COOCTBEHHOCTH TpeOOBaHUAM 3akoHozaarenbcTBa PO. B
MOPSAKE JAaHHOW DOKCIIEPTU3bl OCYLIECTBIIAECTCS IIPOBEPKA TOTO, SBIAETCS JIA
TBOPYECKUI pe3ysbTaT U300pETEHUEM,  ITOJIE3HON MOJEIBIO WIIN K€
IPOMBIIUIEHHBIM 00pa3llOM, COOTBETCTBYET M OH KPUTEPUSIM  HOBU3HBI U
OPOMBIIIIEHHOM  NPUMEHHMOCTH, a Takke HM300peTaTenbCcKoMy YPOBHIO.
HemocrtaTkoM  MaHHBIX OKCHEPTU3 B TOM, YTO CPOK HMX HOPMAaTUBHO HE
ycranoBien.! M Ha NpakTHKE OH MOXET NOCTHraTh 1,5 roma, 4YTo SABISETCS
JOCTaTOYHO  JUIMTEJIbHBIM CPOKOM. BaXHO  OTMETUTh, YTO JKCIEpTU3a
M300pEeTEeHMs O CYIIECTBY HAUYMHAETCS Ha OCHOBAHWU OTAEIBHOIO XOJaTalCcTBa
O €€ MPOBEJICHUHU, KOTOPOE MOXKET OBITh MOJAHO KAaK 3asBUTEJIEM, TaK U JIFOOBIM

TPETHUM JIMIIOM B TCUCHHUEC TPECX JICT C AATHI ITOAA4YN 3asIBKH. HpI/I ITOJOXUTCIbHOM

! Pysakosa, O.A. AKTyanbHbIH POONEMBI Pa3BUTHS 3aKOHOJATENLCTBA 00 MHTEJUIEKTYAIbHONW COOCTBEHHOCTH /
O.A. PysakoBa // ImymecTBenHsIii oTHOmEeHus B PO. — 2017. — Ne 3. — C. 19-26.
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HCXOJI€ DKCHEPTU3bl BBIHOCHUTCS PEUIEHUE O BbIJAYE MMATEHTAa, Ha OCHOBAaHUHU
KOTOPOTO II0CJIE YIUIAThI MOILIMHBI U IIOJa4U 3asBJICHHS BBIJAETCS MATEHT .

Takke MbITasICh YHOPOCTUTH MPOUEAYPY TMOJYYEHUS MaTeHTa, MHOTHE
MOJIB3YIOTCS. ~ HEAOpPaOOTKOW  POCCHIMCKOTO 3aKOHOJATENIbCTBA, a  HMMEHHO
CXOXECThIO MPOLEAYpPhl TOJYYECHHs] NATEHTAa HA M300pPETEHHE U Ha IOJIE3HYIO
Mozenb. CXOXecTb  MpOIEenypbl  CBA3aHa ¢ HEOOXOJUMOCTBIO  TOJAYH
OJIMHAKOBOTO TMaKeTa JOKYMEHTOB JJIs MOJYYEHUsl TMaTeHTa Ha U300peTeHUE U Ha
MOJIE3HYIO MOJieNb. [loaTOMy MHOTHE 3asiBUTENM JUJIl YBEJIMYEHUsS IIIAHCOB Ha
MOJIydeHHEe TaTeHTa TMOJAI0T 3asBKH OJIHOBPEMEHHO Ha HM300peTeHHE U Ha
IOJIE3HYIO MOJIedb, @ 3TO CO3JaeT HETOYHOCTU B  (opMmysie  OOBEKTOB
NATEHTOBAHUs, JOMYyCKas X Pa3HOE TOJKOBaHHE. A JIOOYI0 HEOJAHO3HAYHOCTH B
ONMCAaHWU HAPYLIUTEIb CMOXKET HCIOJIb30BATh I yX04a OT OTBETCTBEHHOCTHU
3a HAPYIIEHUE HCKIIOYUTEIbHBIX TIPaB.

Takum o0Opa3oM, CyIIECTBYIOT cleAyoIle mnpoonemsl Poccuiickoro
3aKOHOJIaTEIhCTBA B OOJACTH 3aIlllUTHI IPaB Ha OOBEKTHl MHTEIUICKTyaJIbHOU
COOCTBEHHOCTHU:

- B cr. 146 YK P® orcyrcTByer Haka3aHHWeE 3a NPUHYKICHHUE K
COABTOPCTBY.

— Hucnosunus cr. 147 YK PO oxBarblBaeT AOCTATOYHO LIMPOKUIA
Kpyr gedcrBud. OHa @peaycMaTpUBaeT  OTBETCTBEHHOCTb HE  TOJIBKO 3a
HE3aKOHHOE HCII0JIb30BaHNE M300peTeHMUS, MOJIE3HOMN MOJEIHN WIH
IPOMBIIUIEHHOTO 00pa3lia, HO W 3a pas3MialleHue 0e3 corjacus aBTopa Wid
3asIBUTENS  CYIIHOCTHU M300PETEHUS, TOJE3HON TMOJEIN I TPOMBIIIUICHHOTO
oOpasna 10 ohuIMaIbHON MyOJMKAIMU CBEJACHHUM O HUX, a TaKXe MPUCBOCHUE
aBTOPCTBA WJIM  TMPUHYXKJEHUE K  COaBTOPCTBY. IIpuMeHeHHne  OJAMHAKOBBIX
CaHKI[MH 3a TaKue pa3Hble JAesiHusl, nepeuncieHnsie B cT. 147 YK P®, napymaror

IMPHUHOUIT CITPABCAJIMBOCTHU YI'OJIOBHOI'O ITpaBa.

! Tmpuaxanaa, X.JI. O HEKOTOPBIX acCMeEKTax MPABOBOTO pETYJIMPOBAHUS OOBEKTOB HMHTEJUIEKTYAIbHOM

cobcrBenHoctn B Poccuiickoit ®denepanun u 3apyOexssix crpanax / X.J. IuprnaxamaBa // MexayHapoaHoe
coTpyaHn4ecTBO EBpasniickuii rocyapacTs: MoJMTHKA, SKOHOMUKA, TpaBo. — 218 — Ne 2. — C. 27-34.
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- Cnabas  3ammra  TOBapHbBIX  3HAKOBB  ceTH  VIHTepHer.
3aKOHOJATEIbCTBO MPENyCMAaTPUBAET OTHECEHHOCTH JINIIb 33 HCIIOJIb30BaHUE
TOBAPHOI'O 3HaKa B JOMEHHOM HMeHUM. HO Kak IOKa3bIBAaeT NMpPAKTHUKA,
WCIIOJIb30BaHME H3BECTHBIX TOBAPHBIX 3HAKOM M B COAEPKaHWM CAMOTO CauTa
TaK)K€ MPUBOAMT K YIIEMJICHUIO IIPAB MPAaBOOOIaJaTeNsT TOBAPHOTO 3HAKA.

— B YrojmoBHoM Kopekce PO u Koaekce PO 006 agMuHHUCTpaTUBHBIX
npaBoHapymeHusx P® npsMo He yka3blBaeTCcs 3aluTa HETPaJIULHUOHHBIX
OOBEKTOB MHTEUIEKTYaJIbHOM COOCTBEHHOCTH. Takas cUTyalusli 3HAuYUTEIbHO
YCIIOKHSET NPOUEAYPY BOCCTAHOBJICHUS HAPYILIECHHBIX MPAB HA TAKUE OOBEKTHI.

- OOBEeKThl  MATEHTHOIO MpaBa: HM300peTeHHEe, MPOMBIIUICHHBIN
oOpaszell U MoJyie3Hasi MOJENb HE BXOJST B NEPEUYECHb OXpaHSIEMbIX OOBEKTOB
TaMOKE€HHBbIMU OpraHamu PO®.

- OpuHakoBasg MpoLEnypa PErucTpauuu BceX OOBEKTOB MNMATEHTHOTrO
npaBa. Ilo3ToMy MHOrHMe 3asBHUTENM JJI1 YBEIWYEHHUS UIAHCOB HA IOJYyYEHHE
NaTeHTa TMOJAI0T 3adBKA OJHOBPEMEHHO Ha HM300pETEHHE U Ha IMOJIE3HYIO
MOJieJdb, @ 3TO CO3JaeT HETOYHOCTU B (opMysie OOBEKTOB MATEHTOBAHUS,
JIOTIyCKasi UX pa3Hoe TOJIKOBaHHE. A JH00YI0 HEOJHO3HAUYHOCTb B ONUCAHUU
HapylLIUTENb  CMOXET  HMCIIOIb30BaTh ISl  yXoAa OT OTBETCTBEHHOCTH 32

HApYLICHUE HUCKJIIOUYUTENBHBIX IIPAB.

2.2 Ilyrm pemenuss npodiaem Poccuiickoro 3akoHoaaTebCTBA B

00J1acTH 3a1IMTHI MPAB HA 00bEKTHl MHTEJIEKTYaJIbHOM COOCTBEHHOCTH

[TpoBencHHBIN aHaJIN3 CHUCTEMBI 3aIIATHI IPaB ~ HAa  OOBEKTHI
WHTEJUICKTYyalIbHOM  COOCTBEHHOCTH OBIJIO BBISBIICHO HECKOJIBKO  MpoOJieM B
3aKkoHOoaTenbCTBO PD B manHOI 001aCcTH.

OpHoit u3 Takux MpoOJieM SBISETCS OTCYTCTBHE OTBETCTBEHHOCTH B CT.

146 YK P® 3a npuHyXIEHUE K COaBTOPCTBY B OTHOUIEHWH aBTOPCKHX U
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CMEXHBIX TIpaB, XOTs B CT. 147 3a naHHOE JIeIHHE OTBETCTBEHHOCTH yKa3aHa, HO
TOJIbKO B OTHOIIEHUH OOBEKTOB MATEHTHOTO IpaBa.

Cr. 146 YK PD!:

— [IpucBoeHue aBTopcTBa (IUI1aruar), eCIIH 3TO NesTHue
NPUYUHWIO KPYIHBIN yiiepO aBTOPY WM HHOMY MpaBoo0IIaiaTesio, -

Haka3bIBaeTcss 1mTpadoM B pa3Mepe 10 ABYXCOT THICSY pyOJiel Ui B
pasMmepe 3apabOTHOM MJIaThl WM HMHOTO JOXO0Ja OCYKJCHHOIO 3a IEpPUOJ JI0
BOCEMHAIIIATH MECALIEB, JMOO  00s3aTeIbHBIMM  pabOTaMH HA  CPOK IO
YETHIPEXCOT BOCBMMJIECSITH 4acOB, JMOO HCHpPABUTEILHBIMU pPabOTaMH Ha CPOK
710 OJIHOTO T0/1a, TM0O0 apecTOM Ha CPOK J0 IIECTU MECSIIEB.

- He3akoHHoe wucCMoOnb30BaHHE OOBEKTOB aBTOPCKOIO MpaBa WIU
CMEXKHBIX MPaB, a PaBHO MPUOOPETCHUE, XPAHCHHUE, MEPEBO3Ka KOHTpaPaKTHBIX
HK3EMIUISIPOB TMIPOU3BECHUN WM (POHOTPAMM B IIEJISIX COBITA, COBEPIICHHBIC B
KpYITHOM pa3mepe, —

Haka3bIBalOTCS IITpadoM B pa3Mmepe 10 JIBYXCOT ThICSY pyOsel umm B
pasmepe 3apabOTHOM MJIaThl WM HMHOTO JOXO0Ja OCYKJICHHOIO 3a IEpPUOJ JI0
BOCEMHAJIATH MeCsIIeB, Ju00  oO0s3aTebHBIMM  paboOTaMu HA  CPOK  JIO
YETBIPEXCOT BOCBMHJIECSTH YaCOB, JTMOO UCIpPaBUTEIBHBIMH pPabOTaMU HA CPOK
JI0 JIBYX JieT, JIMOO MPUHYAUTEIbHBIMU pabOoTaMu Ha CPOK JI0 JBYX JIET, JIMOO
JUIIEHHEM CBOOOJBI HA TOT K€ CPOK.

— J[lesHus, NMpPeaIyCMOTPEHHBIE YAaCThIO BTOPOW HACTOSIIEHW CTaThH,
€CJIM OHU COBEPILICHBI:

a) TPYNIoOW JIUI[ O MpPEeABAPUTEILHOMY CrOBOPY WM OpPTraHU30BAHHOU
IPYIIION;

0) B 0c000 KpyITHOM pa3Mepe;

B) JIMIIOM C HCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJIOKEHUS, —

HAKa3bIBAIOTCS TMPUHYAUTEIBHBIMU pa0OTaMu Ha CPOK JO MATH JIET OO

JUIIEHUEM CBOOOJBI HA CPOK JI0 IIECTH JIET CO IITpagoM B pazMepe 10 MATUCOT

! Vronosnoii konekc Poccuiickoit ®enepaunn ot 13 urons 1996 r. Ne 63-®3 (pen. or 12.11.2018) // Cobpanue
3akoHonarenscTBa PO. — 1996. — Ne 25. — Cr. 2954.
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ThICSY pyOJiel UM B pa3Mmepe 3apa0OTHOW IJIaThl WJIM HHOTO J0XO0Aa
OCYXJCHHOTO 3a TIEPHUOJI 10 TPEX JET Win 0e3 TaKOBOTO.

[Ipnmeuanue. [esnus, IIPELyCMOTPEHHBIE HACTOSILEH CTAThEN,
NPU3HAIOTCS  COBEPIICHHBIMU B KPYIHOM  pa3Mepe, €ClIM  CTOMMOCTb
AK3EMIUISIPOB  MPOU3BEACHUM Wi  (oHOrpamMm JIMOO CTOMMOCTh  MpaB Ha
UCIIOJB30BaHUE OOBEKTOB ABTOPCKOTO MpaBa M CMEKHBIX MIPaB MPEBBIIAIOT CTO
ThICSY pyOJieH, a B 0c000 KPYITHOM pa3Mepe - OJIMH MUJITMOH pyOJeH.

Takum 06pazom, npeyraraercss BHecTH u3MeHeHUs B YK PO B oTHOMmEHNN
cT. 146. A UMEHHO, MpeaIaracTcs B JaHHYI0 CTaThbl0 BHECTH OTBETCTBEHHOCTHIO
3a TPUHYXICHUE K COABTOPCTBY B OTHOIIEHUM aBTOPCKUX U CMEXKHBIX IPaB.
Torna ct. 146 YK P® OGyner BuITIAIETh CIEIYIOIIUM 00pa3oM:

— [IpucBoenue aBTOpCTBA (ILIaruar), eciu 3TO nesitHue
OPUYUHWIO KPYIHBIN yiiepOd aBTOpY WJIM MHOMY MPaBOOOJIaIaTeNIo, —

Haka3biBaeTcss ITpadoM B pa3Mepe 10 ABYXCOT ThicAd pyOJnel uim B
pasmepe 3apabOTHOM MJIaThl WM HMHOTO JOXO0Ja OCYKJICHHOIO 3a IEpPUOJ JI0
BOCEMHAIATH MECSIeB, U000 oO0s3aTebHbIMM  paboOTaMu HA  CPOK  JO
YETHIPEXCOT BOCBMMJIECSITH YacOB, MO0 HMCHPABUTEILHBIMU pPabOTaMH Ha CPOK
JI0 OJTHOTO To/ia, TUOO apecTOM Ha CPOK JI0 IIECTH MECSIIEB.

— IlpunyXneHue K COaBTOPCTBY, €CIU ATO JAESHUE MPUUYUHUIIO KPYIHBII
yiep6 aBTopy WM MHOMY MpaBoo0IaiaTesnto, —

Haka3pIBaeTCs mTpadoM B pa3Mepe A0 TPEXCOT Thicsd pyOseit wi B
pasMepe 3apaOOTHOM MIaThl WJIM HHOTO J0XO0Ja OCYKJIEHHOIO 3a MEpPHOJ A0
JBAJIIIATH MECAIIEB, JMOO o00s3aTebHBIMM pabdoTaMu HA CPOK JIO IIATH CTa
JIBAJIIIATH YacOB, JIMOO MCIPABUTEIBHBIMA pabOTaMH Ha CPOK /IO OJHOTO TOja,
a1M00 apecTOM Ha CPOK JI0 IIECTH MECSIIEB.

- HeszakoHHOe wHCMoOJIb30BaHHE OOBEKTOB aBTOPCKOTO MpaBa WIIU
CMEXHBIX TIPaB, a PaBHO MPUOOpETEHNE, XpaHEHNE, MEePEeBO3Ka KOHTPa(aKTHBIX
AK3EMIUISIPOB TMPOU3BEACHUNA WKW (POHOrpaMM B IEJIsIX CObITA, COBEPIIECHHBIE B

KPYITHOM pa3mepe, —
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HAKa3bpIBAIOTCA WITpagoM B pa3Mepe 10 ABYXCOT ThicAd pyOseit wiu B
pasMmepe 3apabOTHOM MJIaThl WM HMHOTO JOXO0Ja OCYKJICHHOIO 3a IEpPUOJ JI0
BOCEMHAIATH MECAIIEB, JHOO  00s3aTeIbHBIMH  pabOTaMW HA  CPOK IO
YEeTHIPEXCOT BOCBMHJIECSTH YaCOB, JIMOO UCIpPaBUTEIBHBIMH pPabOTaMU HA CPOK
70 ABYX JIeT, W00 MPUHYAUTEIbHBIMH paboTaMM Ha CPOK A0 ABYX JIET, JUOO
JUIICHHEM CBOOOJBI HA TOT JKE CPOK.

- JlessHusd, NpPenyCMOTPEHHBIE YacCThIO TPETbEM  HACTOAIICH CTaThH,
€CJIM OHU COBEPILICHBI:

a) TPYNIoOW JIUI[ MO MPEeABAPUTEILHOMY CrOBOPY WM OpPTraHU30BAHHOU
IPYIIIONM;

0) B 0c000 KpyITHOM pa3Mepe;

B) JIMIIOM C UCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOJIOKEHUS, —

HAKa3bIBAIOTCA MPUHYJIUTEILHBIMU pa0OTaMH Ha CPOK JIO MSATH JIET JUOO
JUIIEHUEM CBOOOJIBI HA CPOK JI0 IIECTH JIET CO MTpadoM B pasMepe A0 MITUCOT
ThICSY pyOJiel UM B pa3Mmepe 3apa0OTHOW IJIaThl WJIM HWHOTO J0XO0za
OCY>KJICHHOT'O 3a MEePUO/] 10 TPEX JIET Win 0€3 TaKOBOTO.

[Iprmeuanue. [esnus, [IPEyCMOTPEHHBIE HACTOSILEH CTAThEMN,
MPU3HAIOTCS COBEpILICHHBIMHA B KPYIIHOM pa3Mepe,  €Clli  CTOUMOCTH
DK3EMIUISIPOB  MPOU3BEACHUM Wi  (PoHOrpamMMm JUOO  CTOMMOCTH MpaB  Ha
UCIIOJIb30BaHUE OOBEKTOB ABTOPCKOTO MpaBa M CMEKHBIX MPAB MPEBBIIIAIOT CTO
ThICSTY pyOJieH, a B 0c000 KpYITHOM pa3Mepe — OJUH MUJUIUOH PYOJIeH.

Takum oOpa3oM, B JaHHYIO CTaTbio OblIa BHECEHA OTBETCTBEHHOCTH 32
IIPUHYXKJICHUE K COAaBTOPCTBY. [Ipu 3TOM OTBETCTBEHHOCTBIO 32 JAHHOE JICSTHUE
M0 CPaBHEHHUIO C MPUCBOCHUEM AaBTOPCTBA SBJISIETCS OoJiee KECTKOW, TaK Kak
Takoe NIESTHUE MOYKET HAHECTU OO0JIBIINI TICUXOJIOTUYECKHM yIIepO
MIOTEPIIEBLIEMY.

Taxxe MmpoOseMoil POCCUUCKOTO 3aKOHOJIATENIbCTBA B 00JIACTH  3aIIUTHI
OOBEKTOB  WHTEJUIEKTyaJIbHOH  COOCTBEHHOCTHU SBIISIETCS ~ NPUMEHEHUE
OJIMHAKOBBIX CAHKIMU 32 TaKUE€ pa3HbIC esiHUS, NepedrcieHubie B cT. 147 YK

PO.
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Cr. 147 YK P®:

— HesakonHoe wcmonb30BaHe H300pETEHUS, TMOJE3HOW MOJICTH WIIH
MIPOMBITIUICHHOTO 00pasiia, pasriaimieHue 0e3 COoTjlacus aBTOpa WM 3asBHUTEIS
CYITHOCTH M300pETEHNs, TOJIE3HOW MOJEIN WM MPOMBIIIUICHHOTO 00pasIia 10
opuIManbHOW MyOJMKAIMU CBEJCHUM O HHX, HPUCBOCHUE AaBTOPCTBA WUIIU
MPUHYKIECHUE K COABTOPCTBY, €CIIH 3TU JSSHUS TPUYHHIIA KPYIHBIA yIiepo, —

HaKa3bpIBAIOTCA TpadoM B pa3Mepe 10 ABYXCOT ThicAY pyOseit win B
pasMmepe 3apabOTHOM MIIaThl WM HMHOTO JOXO0Ja OCYKJICHHOIO 3a MEpPUOJ JI0
BOCEMHA/IATU MeCsIeB, U000  oO0si3aTebHBIMM  paboOTaMu HA  CPOK  JO
YETHIPEXCOT BOCBMUJIECATU YACOB, JINOO MPUHYIUTEIBHBIMA pPabOTaMH Ha CPOK
JI0 IBYX JIET, JIMOO JUIIIEHUEM CBOOOIbI Ha TOT K€ CPOK.

- Te ke mestHUs, COBEPIICHHBIC TPYIIION JHI] 10 MPEIBAPUTEIHHOMY
CTOBOPY MJIM OPTaHU30BAHHOM TPYyMION, —

HaKa3bIBAIOTCS IMTpagoM B pa3Mepe OT CTa THICAY JO TPEXCOT THICTY
pyOJeit i B pasMmepe 3apaOOTHOM IUTaThl WJIM WHOTO J0XOJa OCYXKISHHOTO 32
MEePHUOJT OT OJTHOTO TOJa J0 JIBYX JIET, TUOO MPUHYAUTEIbHBIMA pabOTaMU Ha CPOK
0 TSTH JIeT, JU00 apecToM Ha CPOK 1O IIEeCTH MECSIEeB, JIMOO JHMIICHUEM
CBOOOIBI HA CPOK JIO TISATH JIET.

CTOUT OTMETUTH, YTO HE3aKOHHOE HCITOJIb30BaHWE OOBEKTAa IMATEHTHOTO
mpaBa, pasrjalieHre 0e3  Corjacus aBTOpa, TPHUCBOCHHE  aBTOPCTBA WU
MPUHYKJEHUE K COABTOPCTBY JESHUS PA3HOPOJIHBIC, M 32 HUX HEJb3s Ha3HA4aTh
OIHY W Ty K€ OTBETCTBEHHOCThb. Hampumep, NpHUCBOCHHE aBTOPCTBA WU
MPUHYKJEHUE K COABTOPCTBY, KOHEYHO, TMPUUYUHSIOT MaTepUalbHbIN yiiepo
nmpaBooOIaaTento, HO JaHHBIC JCSHUS  HAHOCAT HECKOJBKO  OOJIBIINN
MOPAJIbHBIN yIIiepd IMOTEPIEBIIEMY, HEXEIM  HE3aKOHHOEC  HCIIOJIh30BaHUC
oowekra. Ilpum 3TOM, TPUHYXKICHHE K COAaBTOPCTBY  COIPOBOXKIAETCS
NCUXUYECKUM  TIPUHYXKICHUEM  TIpaBooOiamarens, KOTOpbIE  HAHOCHT

3HAUUTEIBHBIN ylIep0 €ro MCUXOJOTHYecKoMy 310poBbio. KoHeuHo, eciu

! Vronosnoii konekc Poccuiickoit ®enepanun ot 13 mons 1996 r. Ne 63-03 (pen. or 12.11.2018) // Cobpanue
3akoHonarenscTBa PO. — 1996. — Ne 25. — Cr. 2954.
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NPECTYNHUK B XOJA€ TPUHYXKICHUSA KCIOJIB30Bal (PU3MUECKHUE YCUIIUS, TO
JaHHOE JesiHue OyAeT KIacCU(pUIIMPOBATHCS yiKE MO HECKOJIBLKUM CTaThsIM.

Takum oOpa3om, mTpemiaraercsi JEJIErHpoOBaThb  OTBETCTBEHHOCTH 32
nannbie aessauid. [Ipennaraercs u3MeHuTsh cT. 147 YK PO cienyromum obpazom:

- HeszakonHOe wuCIONIB30BaHUE N300PETEHUS, TOJIC3HON MOJIEIN WM
MIPOMBITIUICHHOTO 00pasiia, €Cli ATH NCSTHUS MPUYUHUIN KPYITHBIN yiepo, —

HaKa3bIBalOTCA MITpaoM B pa3Mepe 10 JBYXCOT ThICSY pyOJsIeH mim B
pa3Mepe 3apabOTHOM IJIaThl WJIM WHOTO JOXOJa OCYXIEHHOIO 3a TEPHOJI 0
BOCEMHA/IATU MeCsIeB, U000  oO0si3aTebHBIMM  paboOTaMu HA  CPOK  JO
YETBIPEXCOT BOCBMUJCCSATH YacoB, JTUOO MPUHYAUTEIBHBIMU pabOoTaMU Ha CPOK
JI0 IBYX JIET, JIMOO JUIIIEHUEM CBOOOIbI Ha TOT K€ CPOK.

- Pasrnamenue 6e3 corjacusi aBTOpa WM 3asBUTENS  CYIIHOCTH
n300peTeHus, TI0JIC3HOU MOJIEJTH UJIH IIPOMBIIIIJICHHOTO obpa3ra 110
opuIMATPHOW MyONHMKAIMA CBEJACHWM O HHUX, MPUCBOCHUE aBTOPCTBA, €CIU ITHU
JeSHUS TPUYMHWIN KPYMHBIA yIiepo, —

HaKa3bIBalOTCA MmITpaoM B pa3Mepe 10 JBYXCOT ThICSY pyOsIeH mim B
pasmepe 3apaOOTHOM IMJaThl WJIM HWHOTO JO0XOJa OCYXIEHHOIO 3a MEPHOJI 10
BOCEMHA/IATH MECSIeB, JU00  oOs3aTelbHBIMH  paboTaMH HA  CPOK  JO
YETBIPEXCOT YacOB, JIMOO TNPHHYIUTEIHHBIMA padOTaMH Ha CPOK JO JBYX JIET,
7100 JIUIIEHHEM CBOOOJIBI HA TOT YK€ CPOK.

- [IpunyXaeHrne K COaBTOPCTBY H300pETEHUS, MOJIC3HON MOJICTH W
MIPOMBIIIIJICHHOTO 00pa3ia, €CJIM 3T JICSTHUS TPUUUHUIN KPYIHBIN yiepo, —

Haka3bpIBalOTCS mTpadoM B pasMepe 0 TPEXCOT ThICAY PyOne win B
pasMmepe 3apaOOTHOM IJIAThl WM WHOTO JI0XOJa OCYXKJIEHHOTO 32 TEPHOJI J0
BOCEMHAJIATH MeCsIIeB, JU00  oO0s3aTebHBIMM  paboTaMu HA  CPOK  JIO
YETBIPEXCOT BOCHBMHJICCATH YaCOB, JIMOO MPUHYIUTEIHLHBIMH pabOTaMHu Ha CPOK
JI0 TPEX JIEeT, INOO JUIICHUEM CBOOOIBI Ha TOT K€ CPOK.

- Te >xe nmestHUs, COBEpIIIEHHBIE TPYIION JHI] TI0 MPEIBAPUTEITHHOMY

CrOBOPY WJIM OPraHU30BaHHOU IPYIIION, —
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HaKa3bpIBalOTCA IITpaoM B pa3Mepe OT CTa ThICAY JI0 TPEXCOT ThICSY
pyOnelt unu B pa3mepe 3apaOOTHOM IJIaThl WM MHOTO JI0XOJa OCYXKJIEHHOTO 3a
NEPUOJ OT OJJHOTO ToJia JI0 IBYX JIET, MO0 MPUHYIUTEIBHBIMI paboTaMu Ha CPOK
0 TSTH JIeT, JU00 apecToM Ha CpPOK JO IIEeCTH MECSIeB, JIMOO JHIIEHUEM
CBOOOJIbI HA CPOK JIO TISITH JIET.

Takum oOpa3om Oblia AenerupoBaHa OTBETCTBEHHOCTb 32 HEOJAHOPOIHBIC
NesHUsA, B UENSIX COOJIOJEHUS MPUHIUIA CIPaBEIMBOCTH 3aKOHOAATENIbCTB
P®.

Ha cerognsmHui 1eHb TakXke OCTPO CTOUT BOIPOC O 3allUTE IIPaB Ha
OOBEKThl HMHTEJUIEKTYalbHOW COOCTBEHHOCTH B ceTu MHtepHeT». [laHHBIN
BOIIpoC perynmpyercs ct. 1484 TK PO

- Jluny, Ha WMA KOTOPOrO  3apETHCTPUPOBAH  TOBAPHBIA 3HAK
(mpaBooOIafaTeNio), MPUHAMICKUT HUCKIIOYUTEIILHOE IPABO  UCIIOJIb30BAHUS
TOBApHOTO 3HaKa B COOTBETCTBHH O cTaTbeil 1229 Hactosmero Kopekca mro0bM
HE MPOTUBOPEYALINM 3aKOHY CIOcoO0oM ( MCKITIOYHUTENIFHOE IMPABO HA TOBAPHBIN
3HaK), B TOM YHCJE CIOCOOaMH, YKa3aHHBIMU B IyHKTE 2 HACTOSIIEH CTaTbU.
[IpaBooOnafarenb MOKET  paclopspKaTbCsl — UCKIIOUMTEIBHBIM — MPAaBOM Ha
TOBapHBIN 3HAK.

- HckmountensHoe MpaBO  HA ~ TOBApHBIN 3HAK  MOXET  OBITh
OCYUIECTBJIEHO JJIsl MHAMBUIyaJIU3al[MU TOBAPOB, padOT WM YCIyT, B OTHOLLIEHUU
KOTOPBIX TOBApPHBIN 3HAK 3apPETMCTPUPOBAH, B YACTHOCTHU IyTEM pa3MEUICHUS
TOBAPHOI'O 3HAaKa:

a) Ha TOBapax, B TOM YKCJIE HA 3TUKETKAX, YIaKOBKaX TOBAPOB, KOTOPbHIE
IIPOU3BOIATCS, MPELIararoTcsa K MpOoAaxke, IPONATCA, IEMOHCTPUPYIOTCS Ha
BBICTaBKax M sipMapKax WM UHBIM 00pa3oM BBOJATCA B IPAXKIAHCKHI 000pOT Ha
tepputropun Poccuiickoit deneparuu, 1M00 XpaHATCS WIM TEPEBO3STCS C ITOU
1eJbI0, TNOO0 BBO3ATCS Ha Tepputoputo Poccuiickoit denepannu;

0) Mpu BBINIOJHEHUN PAOOT, OKa3aHUU YCIIYT;

1 I'paxnanckuii kogeke Poccuiickoit @enepanmu (9acte yerBeprasi) ot 18 mexabps 2006 r. Ne 230-®3 (pen. ot
23.05.2018) // Cobpanne 3akononarensctBa PO. — 2001, —Ne 49. — Cr. 4552.
46



B) Ha JOKYMEHTAllUH, CBSI3aHHOW C BBEJACHUEM TOBAPOB B TI'PAXKIAHCKHIA
oboporT;

) B MNOPEMIOKEHUAX O MPOJaxKe TOBAPOB, O BBIMNOJHEHUH paboT, 00
OKa3aHMHU YCIYT, a TAK)KEe B OOBSBICHUSX, HA BBIBECKAX U B PEKIIAME;

n) B cetn "MHTepHeT", B TOM 4HUCJIE B JIOMEHHOM UMEHU WU MPU JIPYTUX
crocobax aapecarum.

- HukTo He BpaBe HCHOIB30BaTh O0€3 pa3pelieHus: MmpaBooOagaTens
CXOJHBIE C €r0 TOBAapHBIM 3HAKOM OOO3HAYEHUS B OTHOIICHUH TOBAPOB, IS
WHIVMBUAYyalW3allMd  KOTOPBIX  TOBApHBIM 3HAaK  3aperuCTPUpPOBaH, WU
OJTHOPOJHBIX TOBAPOB, €CIM B PE3yJbTaT€ TAKOTO HCIOJIb30BAHUS BO3HHUKHET
BEPOSTHOCTh CMEIICHUS.

B niH. 5 yactu 2 ct1. 1484 'K PO yka3zaHo pa3MellleHHE TOBAapHOTO 3HAKa B
cetu «MHTEpHET», B TOM uHCIE B JOMEHHOM MMEHHM U TIPH JPYTUX CIOCOOax
aapecauud. TakuMm o0pa3oM, CyTh JaHHOTO IYHKTa HEMHOTO pa3MbiTa. C 0HON
CTOPOHBI, JI000€ HCIOJIH30BAHUE TOBAPHOTO B CETH HHTEPHET HAKa3yemo, HO
Janee NpsMO YKa3bIBaeT HAa MCIOJIb30BAHUE TOBAPHOT'O 3HAKA B JOMEHHOM MMEHH.
Ho ecnu ananu3upoBaTh NPakTUKy, TO YacCTO TOBAPHBIN 3HAK MCIOJIB3YETCS HE
TOJIbKO B JOMEHHOM MMEHH, HO B Ha3BaHuHU caiita. [Ipu 3TOM BBOAS Kakoe MO0
CJIOBO WMJIM CJIOBOCOYETAaHUs MOUCKOBUK Opay3epa MILET UMEHHO MO Ha3BaHUIO
caiitoB. Takum o00Opa3oM, JaHHas TPaKTOBKA JaHHOTO TIyHKTa Tpeodyer
n3MeHeHui. Ilpennaraercss TpakToBath mH. 5 4. 2 cT. 1484 'K PO cienyronum
obOpazom:

e) B cetu "MHTepHeT", B TOM 4uCI€ B JIOMEHHOM MMEHU U MpPU APYTUX
crioco0ax ajipecaluy, B Ha3BaHUSIX U JOTOTHIaX CalTOB.

Takum 00pa3om, Takue HOBOBBEICHUS MOMOTYT Oosee d(pPEeKTUBHO BeCTH
00prOY C HE3aKOHHBIM HCIIOJIb30BAHWEM TOBApPHBIX 3HAKOB B ceTu VHTEpHET.

B coBpeMeHHOM Mupe 0co00€ 3HauYeHHE UMEET 3allUuTa HETPATUIIMOHHBIX
O0OBEKTOB HWHTEJUICKTYaTbHON COOCTBEHHOCTH: TOTOJIOTHUSI WHTErPAIIbHBIX CXEM,

CEJICKIIMOHHBIE JIOCTHXKEHUsI, HOYy-Xay (IpaBo Ha CEKPET MPOU3BO/ICTBA).
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[leHHOCT,  NTaHHBIX  OOBEKTOB  HWHTEJUIEKTYaJlbHOH  COOCTBEHHOCTH
COOCTBEHHOCTH COCTOUT, TPEXKJE BCErO0, B COJAEPKAHUH  COOTBETCTBYIOIIMX
noJyio’keHu# u pemenuii. KoneuHo, mo00#f TBOpUECKUN pe3ynbTaT, BhIPaKEHHBIH
B OOBEKTUBHON (pOpME U JOCTYMHBIN JJIs1 BOCIIPUSATUS TPETHUX JIHI], OXpaHAETCS
B KauecTBE 0OBEKTa aBTOpCcKoro mpaBa. Ho Takas oxpana He oOecreduBaeT
NPU3HAHUA U 3alIUTBl  OCHOBHOI'O  TBOPYECKOIO  BKJIAJA €0  CO3JaTeNs —
pa3pabOTKu CYIIECTBA HAyYHOH MPOOJIEMBI WU COJAEPIKAHUS PEIICHUS.

Ho kxak B yrojioBHOM, Tak YU B aJMHUHHCTPATUBHOM 3aKOHOJIATEJILCTBO
OTIIEJIbHOE  BHUMAHUE  HETPAJUIIMOHHBIM  OOBEKTaM  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH HE YJEJIEHO, XOTA MX 3alluTa 0c000 aKTyalbHa B COBPEMEHHOM
mupe. Takum o0pa3zom, npejuaraerca J00aBUTh JIOMOJHUTEIBHYIO CTaThio B YK
P® 146.1 Hapymienue npaB Ha HETPATUIMOHHBIE OOBEKTH HMHTEIICKTYyaJIbHOU
COOCTBEHHOCTHU:

- He3akOHHOE  HWCNOJB30BaHUME TOMOJIOTUM  WHTETPAIbHOU CXEMBI,
CEJICKIIMOHHOTO JIOCTHKEHUS WIM HOY-Xay, pasriaiieHue 0e3 coriiacus aBTopa
WU 3asBUTENISI CYIIHOCTH TOIOJOTUM HWHTETPAIBHON CXEMBI, CEJIEKIIMOHHOIO
JIOCTUKEHUS WJIM HOY-Xay J10 OUIMaTbHON MyOJuKaIlMu CBEACHUN O HUX, €CIIH
OTH NESIHUS TPUYUHUIN KPYIHBIN yiiep0, —

HakasbIBalOTCsl MTpadoM B pa3Mepe 10 TPEXCOT ThicAY pyosie i B
pasMmepe 3apaOOTHOM IJIaThl WM HWHOTO JI0XOJla OCYXKJIEHHOTO 32 TEPHOJI J0
BOCEMHA/IATH MECSIeB, JU00 oOs3aTelbHBIMH  paboTaMM HA  CPOK  JO
YETHIPEXCOT BOCHMUJECATH YaCOB, JIUOO MPUHYAUTEILHBIMU paboTaMU Ha CPOK
710 TpeX JIET, IN0O JUIIEHUEM CBOOOIbI HAa TOT K€ CPOK.

- [IpucBoeHue aBTOPCTBA TOMOJIOTUU VMHTETPAIIBHON CXEMBI,
CEJICKIIMOHHOTO  JOCTM)KEHUS UJIM  HOY-Xay, €CJM JTH JeSHUS TPUUYUHUIN
KPYTHBIH yiiepo, —

HaKa3bIBAlOTCA MITpaoM B pa3Mepe 10 JBYXCOT ThICS4 pyoOJsiel wim B
pasmepe 3apaOOTHON MJIaThl WM HMHOTO JOXO0Ja OCYXJAEHHOIO 3a MEpUOoJ JI0

BOCEMHAIATH MECSIeB, JU00 oOs3aTelbHBIMH  paboTaMM HA  CPOK  JO
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YEeTHIPEXCOT BOCBMUJIECATH YACOB, JIMOO MPUHYIUTEIbHBIMA pPAa0OTaAMH HA CPOK
JI0 IBYX JIET, JIUOO JINILIEHHEM CBOOOJIbI Ha TOT K€ CPOK.

- [IpuHyXA€HUE K COABTOPCTBYTOIOJIOTMM  HWHTErPAIBHOU CXEMBI,
CEJIEKIIMOHHOTO  JOCTH)KEHUS UJIM HOY-Xay, €CJIH JTU JEIHUS NPUUYUHUIIU
KpYIHBIN y1iepo, —

HAKa3bIBAIOTCS  IITpaoM B pa3Mepe 10 TPEXCOT ThicSd pyOneit wim B
pasMmepe 3apabOTHOM MJIaThl WM HMHOTO JOXO0Ja OCYKJCHHOIO 3a IEpPUOJ JI0
BOCEMHAIIIATH MECALIEB, JMOO  00s3aTeIbHBIMM  pabOTaMH HA  CPOK IO
YETHIPEXCOT BOCHMUECATH YaCOB, JIUOO MPUHYAUTEILHBIMU paboTaMU Ha CPOK
JI0 IBYX JIET, JINOO JINIIIEHHEM CBOOOIbI Ha TOT K€ CPOK.

- Te ke nesaHus, COBEPIICHHbIE TPYIION JUIl N0 MPEIBAPUTEIILHOMY
CrOBOPY WJIM OPTaHU30BAaHHOW TPYIIION

HaKa3bpIBaIOTCA IITpaoM B pa3Mepe OT CTa ThICAY JIO TPEXCOT ThICSY
pyOseit win B pa3Mmepe 3apaOOTHOM IUIAThl WJIM MHOTO JOXOAAa OCYXKIEHHOTO 32
Nepuo OT OJTHOTO rojia A0 JABYX JIET, MO0 MPUHYAUTEIBLHBIMU paboTaMu Ha CPOK
0 TSATH JIeT, JU00 apecToM Ha CpPOK JO IIEeCTH MECSIEeB, JIMOO JHIICHUEM
CBOOOJIbI HA CPOK /O MATHU JIET.

Takum oOpa3oM, JaHHas CTaThs y€wia OTBETCTBEHHOCTh 32 HE3aKOHHOE
WCIIOJIb30BAaHUE HETPAJULHUOHHBIX OOBEKTOB HMHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH,
OTBETCTBEHHOCTH 32 MPUCBOCHUE ABTOPCTBA U OTBETCTBEHHOCTH 32 MPUHYKICHUE
K coaBTopcTBY. IIpr 53TOM [aHHasi OTBETCTBEHHOCTb JE€JErMpoBaHa, BElb
COrJIaCHO MPUHLHUIY CHPaBEJIMBOCTU 3a HEOJHOPOJHBIE NIESHHS HE MOXKET ObITh
MIOHECEHbl OJIMHAKOBBIC HAKA3aHUSI.

Takxke B KoOAIl P® oTCyTCTBYyeT OTBETCTBEHHOCTbH 3a HE3aKOHHOE
UCIIOJIb30BAaHUE HETPAULHUOHHBIX OOBEKTOB HMHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH.
Nmenno mnostomy ct. 7.12 KoAIl P® npennaraercs ONMONMHUTH 3 4acThio, B
KOTOpOM OyJeT YyKa3aHa OTBETCTBEHHOCTb 32 HE3aKOHHOE  HCIOJIb30BaHUE
HETPATUIIUOHHBIX OOBEKTOB HHTEUICKTYyalbHON COOCTBEHHOCTH.

Takum oOpazom, ct. 7.12 KoAIl P® Oynmer BBITIANETH CIETYIOIINM

obOpazom:
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— BBo3, mpojaxka, cmada B IPOKaT UM HMHOE  HE3aKOHHOE
UCIIOJIb30BAHUE  DK3EMIUIIPOB  MPOU3BENCHUM Ui (OHOTrpamMM B IEJISIX
U3BJICUEHUS  JOXOJa B  ClydasiX, €CJIH DSK3eMIUISIphl  MPOU3BEICHUN WU
dboHOTpaMM SBJISIOTCS KOHTpPa(aKTHBIMH B COOTBETCTBHH C 3aKOHOIATEIHCTBOM
Poccuiickoit ®enepaiiiu 00 aBTOPCKOM MpaBe€ U CMEXKHBIX IpaBax JuOO Ha
IK3EMIUISIPAX MPOU3BEICHUNA WU (OHOTPAMM yKazaHa JOKHas WHOpMaIus 00
UX U3TOTOBHUTENAX, O MECTax UX MPOU3BOJICTBA, a Takxke 00 obiagaTensx
aBTOPCKUX U CMEXHBIX IIPaB, a PABHO MHOE HAPYIIIEHHE AaBTOPCKUX U CMEXKHBIX
MpaB B LEJAX U3BJICUYEHUS J10X0/1a, 3a UCKJIIIOYEHUEM CIIy4aeB, MPEyCMOTPEHHBIX
yacTbio 2 ctatbu 14.33 Hacrosmero Koaekca, -

BJICUET HAJIOKEHHE aAJMUHHCTPATUBHOIO ITpada Ha TpakJaH B pa3Mepe
OT OJIHOM THICAYU MATHCOT JO JBYX ThICS4 pyoOseit ¢ koHpuckanmen
KOHTpadaKTHBIX  JK3EMIUISIpOB  TMpou3BeJeHUN U (oHOTpaMM, a  Takke
MaTepHaIOB U 000PYAOBaHUS, UCIIOIB3YEMBIX TSI UX BOCIIPOM3BEICHHUS, W WHBIX
OpYIM COBEpIICHUS aJIMHUHUCTPATUBHOIO NMPABOHAPYIIEHHUS; HA JIOJKHOCTHBIX
JUI] - OT JECATH ThICSY JO JBAJLATH THICSY pPyOsei ¢  KOH(pUCKAIHMEH
KOHTpadaKTHBIX  JK3EMIUIIpOB  TpPOM3BEIeHWUW U (oHOTpaMM, a  Takke
MaTepHaoB U 00OPYAOBaHUS, UCTIOIB3YEMBIX JUIsl UX BOCIPOU3BEICHHUS, U UHBIX
OpYAHMH COBEPIICHHUS] ATIMHUHUCTPATUBHOTO IIPABOHAPYIICHUS; Ha FOPHINYECKUX
JUI] - OT TPUIALATU THICSY JO COpPOKA ThICSY pyOJei ¢ KOH(pUCKaIMeH
KOHTpadaKTHBIX  JK3EMIUISIpOB ~ Tpou3BelNeHUW U (oHOTpaMM, a  Takke
MaTepHaioB U 00OPYAOBaHUS, UCIIOIB3YEMBIX JUISI UX BOCIIPOM3BEICHUS, W WHBIX
OpyIMiA COBEPIICHMS] aIMUHHUCTPATUBHOTO MTPABOHAPYIIICHUSI.

— HesakonHoe wucmnonp30BaHue W300peTeHus, MOJIE3HON MOAeNIn 00
MPOMBIIJICHHOT0 o0pa3iia, 3a  HCKJIIOYEHHUEM CIIy4aeB, MPEIyCMOTPEHHBIX
yacThio 2 ctathu 14.33 Hactosmero Konekca, pasrnamenue 6e3 cormacusi aBTopa
1500051 3asIBUTEIS CYIIHOCTH U300pEeTCHUS, [10JIE3HOM MOJIEJIN JINOO0
MPOMBIIJICHHOTO 00pa3iia 10 O(UIMaIBHOTO OIYyOJIMKOBaHUSI CBEJICHUM O HUX,

IPUCBOEHHUE ABTOPCTBA WJIU MIPUHYKJIECHUE K COABTOPCTBY —
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BJICUET HAJOXEHHE AaJIMHUHUCTPATHBHOTO IITpada HA TpaKAaH B pa3Mepe
OT OJIHOM THICSYM TISATHUCOT A0 ABYX THICAY pyOJeil; Ha MOJDKHOCTHBIX JIMI - OT
JIECSATH THICSIY IO IBAAIATH THICSY PyOsIei; Ha IOPUANIECKUX JIUIl — OT TPUALATH
TBICSTY IO COPOKA THICSY PYOIICH.

— He3zakoHHOE  HWCTOJB30BAaHUE  TOMOJIOTMH  HHTETPATBHBIX CXEM,
CEJICKITMOHHBIX JOCTIDKCHHM U HOYy-Xay, 32  HWCKIIOUYCHHEM CIIy4yaes,
MPEAyCMOTPEHHBIX YacThio 2 ctatbu 14.33 Hactosmero Kopekca, pasriaiieHue
0e3 cormacus aBTOpa WM 3asBHUTENS CYIIHOCTH TOIOJIOTMH WHTErPaIbHON
CXEMBI, CEJICKITMOHHOTO JIOCTHKCHHUS, HOY-Xay 70 o(pHUITHATHHOTO
OITyOJIMKOBAHUSI CBEJICHUMN O HHUX,

BJICYCT HAJOKEHWE aJIMUHHCTPATUBHOTO ITpada Ha TpakaaH B pa3Mepe
OT OJIHOM TBHICSYM TSATHUCOT 10 TPEX ThHICSY pyOJieid; HA JIOJKHOCTHBIX JIUI] — OT
JIECSTH THICSIY 10 IBAIIATH THICSY pyOJeil; Ha IOPUANYECKUX JIUIl — OT TPUALIATH
TBHICSY JTIO COPOKA THICSY pyOJIeii.

- [TpucBoeHue aBTOPCTBA TOTIOJIOTHUH WHTETPAITBHBIX CXEM,
CEJICKITMOHHBIX JOCTIDKEHMM U HOYy-Xay, 32  HUCKIIOYCHHEM CIIy4yaes,
PeIyCMOTPEHHBIX YacThio 2 ctathu 14.33 HacTosmiero Konekca

BJICUYET HAJIOXKEHUE aJMUHUCTPATUBHOTO IITpada Ha TpakIaH B pazMepe
OT OJTHOM THICSYH J0 JIBYX ThICSY PyOJIeii; HAa TOJDKHOCTHBIX JIMI] — OT IISATH THICSY
70 JTBAJIATH THICSY pyOJiel; Ha IOPUAMYCCKHUX JIUI[ — OT TPHUAIATH THICSY 0
COpOKa ThICSY pyOJIeit.

— [IpuHyXneHne K COaBTOPCTBY TOIOJIOTHM HUHTETPAIBHBIX CXEM,
CEJICKITMOHHBIX JTOCTIDKCHHM U HOYy-Xay, 3a  HCKIIOYCHHEM CIydaes,
MPEeTyCMOTPEHHBIX 4acThio 2 ctaThu 14.33 Hacrosimero Kopaekca

BJICYCT HAJIOXEHUE aIMHUHHUCTPATUBHOTO ITpada Ha TpakIaH B pa3Mepe
OT JIBYX TBICSIY JIO TISITH THICSY pyOJieli; Ha JOJKHOCTHBIX JIUIl — OT JACCATH THICSY
JI0 NIBAIIATH THICSY pyOJiel; Ha IOPUAMYECKHUX JIUI[ — OT TPHUAIATH THICIY 0

MATUECITH ThICSY pyOIeH.
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Takum o6pazom, c1. 7.12 KoAIl P® O6wuta gomosiHeHa YacTsIMU,
MpEAyCMaTPUBAOIIMMUA  OTBETCTBEHHOCTh 3@  HE3aKOHHOE  HCIIOJb30BaHUE
HETPATUIIMOHHBIX OOBEKTOB HHTEIUIEKTYyabHOM COOCTBEHHOCTH.

Taxke B XoJe TMPOBEACHHOTO HCCIEAOBaHUS ObLJIO BBISBIECHO, YTO
TaMOKEHHbIe ~ opraHel PO  Takke  OCYHIECTBISIOT  3alIUTy  OOBEKTOB
WHTEJUIEKTYaJIbHbIII COOCTBEHHOCTH B NIpe/iesiaX CBOMX MoJHOMouui. CoriacHo
cT. 327 denepanbHoro 3akoHa "O TaMOXXEHHOM PEryJUpOBaHUU B PocchilcKoit
denepaui 1 O BHECEHWH W3MEHEHUH B OTACIBHBIE 3aKOHOIATEJbHBIEC AKThI
Poccuiickoit ®@enepaunn” ot 03.08.2018 N 289-®3 Tamoxkennsie opransl PO
OCYILIECTBISIOT 3alllUTy OOBEKTOB aBTOPCKUX U CMEXHBIX IIPaB, TOBApPHBIX
3HAKOM U HaMMEHOBAaHUM MECT MPOUCXOXkACHUM ToBapa. Takum oOpazom,
OOBEKTHl MATEHTHOI'O IIPaBa HE 3allULIAIOTCS TaMOXEHHbIMU opranamu PO. [Ipu
TOM OOBEKTHI MATEHTHOI'O B OTJIMYMU OT OOBEKTOB ABTOPCKUX M CMEKHBIX MPaB
nojJiexkar o0s3aTenbHOM peructpanuu B Poc. Peectpe. g Takux 0OBEKTOB
MOKHO OBUIO, ¥ YIPOCTUTh TMpPOLENYypPyY BHECEHHUS JaHHBIX 00 OOBEKTE B
€AVHBIA TAMOXKEHHBI peecTp OOBEKTOB HMHTEIUIEKTYalbHbII COOCTBEHHOCTHU
(TPOUC) .

Hns Oonee >pGdEKTUBHOM  3alUTBl  OOBEKTOB  HMHTEIUICKTYaJIbHOU
COOCTBEHHOCTH MpEIJIaraercsi BHECTH W3MEHEHMs B 4.2 cT. 327 PenepanbHOTO
3akoHa "O TaMOX€HHOM peryiupoBanuu B Poccuiickoii  ®enepauuni 1 0
BHECCHUM WM3MEHECHUW B  OTJECIbHBIE  3aKOHOAATEIbHBIC aKThl PoccHiicKkoi
®epneparuu” ot 03.08.2018 N 289-D3. CnenoBatenbHo, 4.2 ¢. 327 ykazanHoro @3
OyJeT UMeTh BU/I;

— Mepbl 1O  3amuTe MpaB  Ha  OOBEKTHl  HMHTEJUIEKTYaJlbHOU
COOCTBEHHOCTH TPUHUMAIOTCS B OTHOIIEHUHU IMOMEIIAEMbIX O]l TaMOXXCHHbIE
IpoLEAYyphl TOBAPOB, COAEPXKAIIMX OOBEKTHl aBTOPCKOIO MpaBa MU CMEXKHBIX
npaB, OOBEKThl MATEHTHOIO MMPaBa, TOBAPHBIC 3HAKU (3HAKW OOCIY)XHBaHUS) U

HanMMCHOBAaHUA MCCT IMPONUCXOXKACHHUA TOBApaA, BKJIFOUYCHHBIC 110 3asBJICHHUIO

! ®denepanbubiii 3axkon ot 3 asrycra 2018 r. Ne 289-®3 (pen. or 28.11.2018) «O TamMo’keHHOM pETYJIMPOBAHUM
Poccuiickoit @enepanuy ¥ 0 BHECCHHH U3MEHEHHH B OT/ICJIbHBIC 3aKOHOATEIbHBIC aKThl Poccuiickoit dhemnepanumy
// Cobpanue 3akoHonatenbpcTBa PO. — 2018. — Ne 32 (u. 1). — Cr. 5082.
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npaBooOaaarens B €UHBIN TaMOKECHHBIN peectp 00BEKTOB
WHTEJUIEKTYyallbHOM ~ COOCTBEHHOCTHM  rocynapctB - ujeHoB Coro3a WM B
TaMOKEHHBIA peecTp. TaMOXXEHHbIE OpraHbl BOpaBe MPUHUMATh MEPHI IO
3alluTe TpaB Ha OOBEKTHl MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH 0€3 3asiBICHUS
mpaBooOIamaTesiss B COOTBETCTBHM C TaBoi 16 Hactosmero denepalbHOTO
3aKOHa.

B nanHyio crarbio ObUIM BHECEHBI HW3MEHEHUS B OTHOIICHUU 3alllUThI
TaMO>KEHHBIMM OpraHaMy U OOBEKTOB MATEHTHOTO IpaBa.

Takum oO0pa3om, B XoJie MPOBEJACHHOTO aHaidu3a ObUIM BbISBIICHBI
HEKOTOpble TpoOiemMbl Poccuiickoro 3akoHOJATENhCTBA B 00JACTH  3aIUTHI
npaB Ha OOBEKTHl MHTEIUICKTYyaJIbHBIM COOCTBEHHOCTH. [l pernieHus AaHHBIX
po0sieM ObUTH MPEJJIOKEHBI CIASAYIOIMINE MEPOTIPUSITHS:

- Bxitouenue B ¢1. 146 YK P® OTBETCTBEHHOCTH 32 NPUHYXKJCHHUE K
COABTOPCTBY B OTHOIIIEHUH aBTOPCKUX W CMEKHBIX IPaB.

— Buecenne wu3menenunii B cr. 147 YK PO B oTHOomeHHn
JIEJIETUPOBAHUSl  OTBETCTBEHHOCTH 32 HE3aKOHHOE HCMOJb30BaHHE OOBEKTOB
MaTeHTHOTO MpaBa, IPUCBOCHUE ABTOPCTBA U MPUHYKIACHUE K COABTOPCTRY.

— Buecenne wusmenenuit B mH. 4. 2 cr. 1484 T'K P® ngns Gonee
b (HEKTUBHON 3alUTHl TOBapHBIX 3HAKOB B ceTW MHTepHeT. Tak HE3aKOHHBIM
HCIIOJIB30BaHUEM TOBAPHOTO 3HaKa B ceTH VHTEpHET CTOUT CUMTATh HE TOJBKO
€ro HCIOJb30BaHUE B JIOMEHHOM UMEHHM, TO B Ha3BaHHM CAMUX CaWTOBU B
UCIIOJIb30BaHUU WX JIOTOTUIIAX.

— JlobGaBnenue pomnonHuTenbHOM cT. 146.1 YK P®, kortopas Oyner
OpsIM ~ yKa3blBaThb ~ Ha  YIOJIOBHYKO  OTBETCTBEHHOCTb 3@  HCIIOJIb30BaHUE
HETPAJUIIMOHHBIX OOBEKTOB HMHTEIICKTyaJIbHOW COOCTBEHHOCTH.

— Hononuenne u. 3,45 cr. 7.12 KoAIl P®, «kortopsie npsiMo
NpeaycMaTpUBaIOT aJMUHHUCTPATHUBHYIO OTBETCTBEHHOCTh 32  HCIIOJb30BaHUE
HETPAJUIIMOHHBIX OOBEKTOB HMHTEIICKTyaJIbHONW COOCTBEHHOCTH.

— N3menenne u. 2 cr. 327 @3 "O TaMOXEHHOM pEryJIHpPOBaHUU B

Poccuiickon Qenepalii U O BHECEHUU W3MEHCHUU B OTACJIbHBIE
53



3aKoHoJatenbHble akThl Poccuiickoit ®enepamuu” ot 03.08.2018 N 289-®3 B
YaCTH HaJIeJICHUS TOJHOMOYHMSMU TaMOXKCHHBIX OpraHoB P® 3amutel 00HEKTOB
MaTeHTHOTO ITpaBa.

[IpennoxxeHHbIE MEPONPUITHS  TTOMOTYT  TOBBICUTH  A(PGHEKTUBHOCTH

3alUThl O0OBEKTOB WHTEIUIEKTyalIbHOM cOOCTBEHHOCTH B PO.
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3AK/IIOYEHUE

Takum 00pazoM, BOMpPOC 3alIMTHI IpaB Ha OOBEKThl HWHTEIIEKTYaJbHOM
COOCTBEHHOCTU OYEHb aKTYyaJIbHBIM HA CETOJHSAIIHUN JIeHb. Bellb B COBpeMEHHOM
MUpe oco00oe 3HauYeHHE SBISECTCA PA3BUTHE MPOMBIIIIEHHOCTH U SKOHOMUKH,
YTO HEBO3MOKHO TPEJCTABUTH 0€3 00BEKTOB HHTEIICKTYaIbHOU COOCTBEHHOCTH.

[Ipu ananmm3e CHUCTEMBI 3alUTHI MPAaB HAa OOBEKTHI HWHTEIUICKTYaJbHOMN
co0cTBeHHOCTU B PD ObliIN BHISBIICHBI CIIEAYIONINE MPOOIIEMBI:

- B cr. 146 YK P® orcyrcTByeT Haka3aHHWE 3a NPUHYXKICHUE K
COaBTOPCTRY.

— Jucno3unus cr. 147 YK P® oxBarbiBaeT JOCTAaTOYHO IIMPOKUH
Kpyr gedctBuii. OHa TMpeaycMaTpUBAET OTBETCTBEHHOCTb HE TOJBKO 32
HE3aKOHHOE MCMOJIb30BaHUE M300peTeHus, MOJIE3HOMN MO/IEITA WIIH
MIPOMBIIIUICHHOTO 00pa3ila, HO U 3a pas3IiialleHue 6e3 corjacusi aBTopa Wid
3asIBUTENS  CYIIHOCTHU M300PETEHUS, TOJE3HON TMOJEIN WK TPOMBIIUICHHOTO
oOpasna 10 opUIMaIbHON MyOIUKAIIMU CBEJICHUM O HUX, a TaKkKe MPUCBOCHUE
aBTOPCTBA WJIHM MPUHYXKIEHUE K COaBTOPCTBY. IlIpuMeHeHHEe OAMHAKOBBIX
CaHKI[MH 3a TaKWE pa3Hble JEsSHUS, epeuncieHnbie B cT. 147 YK P®, napymaror
MPUHLHNI CIPABEJIMBOCTU YTOJIOBHOTO IMpaBa.

— Cnabass  3amura  TOBapHBIX  3HAKOBB  ceTh  MHTepHeT.
3aKOHOIATEIBCTBO MPEAYCMATPUBAET OTHECEHHOCTH JIUIIb 33 HCIOJIb30BAHUE
TOBApHOIO 3HaKa B  JIOMGHHOM MMeHH. Ho Kak  MOKa3bIBaeT MPAKTHKA,
UCIIOJIb30BAaHUE H3BECTHBIX TOBAPHBIX 3HAKOM U B COJEPKaHUU CAMOTo caiTa
TaKke MPUBOAUT K YIIEMJIEHUIO TIpaB MpaBoo0IagaTesisi TOBAPHOTO 3HAKA.

- B Vronosnom Kogekce PO u Koxexce PO 06 agMuHUCTpaTUBHBIX
npaBoHapylieHussx PO mnpsmo He yKa3blBaeTCAd 3alluTa HETPagUuIMOHHBIX
O0OBEKTOB HMHTEJUICKTYyaJIbHOM COOCTBEHHOCTU. Takas cUTyalusi 3HAYUTEIIBHO

YCIIOKHSIET TPOIEAYPY BOCCTAHOBIICHUS HAPYIIEHHBIX MPaB HA TAKUE OOBEKTHI.

55



- OObBeKThl ~ MATEHTHOTO MpaBa: HW300peTeHHE, MPOMBIILICHHBIN
oOpaszel U MoJIe3Hasi MOJENb HE BXOJST B IEPEUYEHb OXpPaHSIEMbIX OOBEKTOB
TaMOKEHHBIMU opraHamu PO®.

- OpauHakoBasi Mpoleaypa pPETUCTPALlMU BCEX OOBEKTOB IMATEHTHOIO
npaBa. [loaTromy MHOTHWE 3asBUTENM Ul YBEJIWYEHUS IIAHCOB HA IOJYyYEHHE
naTeHTa TMOJAlOT 3asBKU OJHOBPEMEHHO Ha M300pETeHHE U Ha TMOJIE3HYIO
MOJeldb, @ O3TO CO3JaeT HETOYHOCTU B (opMylie OOBEKTOB MATEHTOBAHUS,
JIOTIyCKasi UX pa3Hoe TOJIKOBaHHE. A J00yH0 HEOJHO3HAUYHOCTb B OIMCAaHUU
HapylIUTEIb  CMOXET  MCHOJIb30BaTh A1 yXoAa OT OTBETCTBEHHOCTH 32
HapyILIEHUE HUCKJIIOUYUTEIbHBIX IIPAB.

Jig  moBbllIeHUST  3(QQPEKTUBHOCTH  3alUTBl  HHTEIUICKTYaJIbHOM
co0cTtBeHHOCTH B PD OblN MpeAsioKEeHbl CIEAYIOINE PEKOMEHAAINN:

— Bxutouenne B ct. 146 YK P® OTBETCTBEHHOCTH 3a NMPUHYKACHUE K
COABTOPCTBY B OTHOLIEHUU ABTOPCKUX U CMEKHBIX ITPaB.

- Buecenne wu3meHenuii B cr. 147 YK P® B oTHOmEHHH
JICJIETUPOBAHUSl  OTBETCTBEHHOCTH 32 HE3aKOHHOE HCHOJIb30BaHUE OOBEKTOB
IIaTEHTHOTO IpaBa, IPUCBOCHUE ABTOPCTBA U MPUHYXICHUE K COABTOPCTBY.

- Buecenne wusmenenuil B mH. 4. 2 cr. 1484 'K P® mua Gosnee
3¢ ()EeKTUBHON 3alIUTHl TOBApHBIX 3HAKOB B ceTW MHTepHeT. Tak HE3aKOHHBIM
UCITOJIb30BAHUEM TOBAapHOI'O 3HAaKa B CETH VHTEpHET CTOMT CUMTATh HE TOJBKO
€ro MCIHOJIb30BaHUE B JIOMEHHOM UMEHH, TO B HA3BaHUU CAMUX CaWTOBU B
VCITOJIb30BAHUU UX JIOTOTUIIAX.

— JHlobGaBnenue nomnosHutenbHOM cT. 146.1 YK P®, koropas Oyxaer
OpsiM  yKa3blBaTh HA  YTOJIOBHYIO OTBETCTBEHHOCTh 32  HCIOJIb30BaHUE
HETPAJUIIMOHHBIX OOBEKTOB HHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH.

— HNononuenune u. 3,4,5 cr. 7.12 KoAIl P®, xortopsle mnpsmo
peaycCMaTpuBalOT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a  HCIIOJIb30BAaHUE

HETPAJUIIMOHHBIX OOBEKTOB HMHTEIICKTyaJIbHONW COOCTBEHHOCTH.
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- N3menenue u. 2 cr. 327 ®3 "O TaMOXEHHOM pEryJIHpPOBAaHUU B
Poccuiickoi denepaunu u 0 BHECCHUH U3MEHEHUH B OTJICIbHEIE
3aKkoHoAaTenbHbIe akThl Poccuiickoit @enepanuu” ot 03.08.2018 N 289-d3 B
YaCTH HAJACIICHUS TTOJTHOMOYHMSIMHU TaMOKCHHBIX OpraHoB P® 3ammtel 00HEKTOB

IIaTCHTHOI'O IIpaBa.
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