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BBenenue

AKTYaJIbHOCTh TeMbl HcciaeqoBanusi. Cembs SBISETCA BaXXHEHUIIUM
COI[MATILHBIM HMHCTUTYTOM, PETrYJIUPYIOIIUM B3aUMOOTHOIICHUS MEXKAY JIIOJIbMH.
XOoTsi ceMbid W TpelcTaBisgieT coOOM OJHY M3 Haumbojee YCTOMYMBBIX (HopM
oOBeauHEeHUsT 001IecTBa, BCE KE B XOJI€ CBOETO CYIIECTBOBAHMS OHA MpeTeprieBaa
psan usMenenuid. [lponecc rmobanuzauy NpuBEN K TOMY, YTO JOBOJBHO HEPEIKUMHU
CTaJIM CITydyad 3aKIoueHus Opaka ¢ MHOCTPAaHHBIMU rpaxkgaHamu. Cpeau TpHUYUH,
KOTOpBIE MOCIOCOOCTBOBAIA POCTY MEKHAIIMOHAIBHBIX OpPakOB MOXHO BBIJICIUTH
UHTEpEC K KyJIbType JPYTrMX HAapoAOB, PpACIIMPEHUE BO3MOXHOCTEH IS
MyTEHIECTBUM, CTPEMJICHHE YIYUYIIUTh SKOHOMHYECKOE TOJIOKEHUE, CO3/IJaHUE CETH
HNHuTepHeT, cnocoOCTBYIOIIEH OOJIETYEHHI0 OOLIEHUST C HMHOCTpaHUaMu M T. J.
COOTBETCTBEHHO  yBEIWYWIOCH M  KOJIMYECTBO  BOIIPOCOB, CBS3AHHBIX C
pEeryJIMpOBaHUEM CEMEHHBIX OTHOILICHHUM, BO3HUKAIONIUX B HWHTEPHAIIMOHAIBHBIX
CEMBbSIX.

Ha Tteppuropun Ilen3eHckodd 00JacTd, COMIACHO JaHHBIM, KOTOpbIE
pasmenienbl Ha caiite Ymnpasienus 3AI'C IlenseHckoil o6nactu, ¢ ydacThUeM
WHOCTPAHHBIX TPa)XJaH 3aperucTpupoBaHo /8 OpakoB B mepBoM monyroauu 2020
roga. Bcero 3a pganHbIii mepuon BpeMeHu Obuto 3akioueHo 2020 OpakoB. B
MPOIIECHTHOM COOTHOIIIEHUU KOJIMYECTBO OpakoB ¢ MHOCTPAHIIAMHU COCTaBJISIET OT
obmero yuciaa OpakoB Ha TeppUTOpHH oOyacTu mpumMepHo 3,9%. s cpaBHeHUS
MOXHO TIPUBECTH JaHHBIE 3a mnepBoe mnoxyroaue 2019 roma. Ha 2694 Opakos
npuxoautcs 120 6pakoB, 3aKIFOYCHHBIX ¢ MHOCTPAHIIAMH, TO €CTh COCTaBIISIET OKOJIO
4,5 %.

JIOBOJILHO TMOKa3aTeIbHBIMU SIBJISIIOTCS JIAHHBIC, XapaKTEepPU3YIOIIUe Opaku ¢
WHOCTpaHI[aMU Ha TeppuTtopur r. MockBbl. Tak, MO COOOIICHUSM TMPECC-CIYKObI

ynpasneHus 3AI'C Mockssl, B 2021 B 1TaHHOM TOpo/ie ObLI0 3aKimoueHo Oosiee 11 Thicsu



WHTEPHAIMOHATBHBIX OpakoB. Kaxmplii msaThlii Opak ObUT 3aKIIIOYEH C TpaXkIaHAMH
JAbHETO 3apyOexbsi. Takke CTOMUT OTMETUTh, YTO O0Jiee 3aMHTEPECOBAHBI B Opake ¢
WHOCTPaHHBIMU TPAXKJAHAMM JKEHIIWHBI. bpaku, B KOTOpPBIX HEBECTa SIBIIACTCS
rpaxaankon Poccuiickon denepanny, a KEHUX HHOCTPAHLEM, COCTABIIOT /8% OT
o0miero yucia 6pakoB ¢ nuHocTpaHuamu. COOTBETCTBEHHO, A0 OPaKoB, 3aKIII0YAEMbIX
MEXKy KEHUXOM, SBISIOIUMCA TpaxiaaHuHOM P®, u HEBECTOM, SBISIOLIEHCS
MHOCTPaHHOM IPaKIaHKOM, COCTaBIAET 22%.

HecMoTpst Ha TO, 4TO B TMOCIEIHUE HECKOJIBKO JIET, KOJUYECTBO OpPaKoB,
3aKJIIOYAa€MbIX C HWHOCTPAaHHBIMU TpaXJaHaMu, TONUIO Ha CHaja, dYeMy
IIOCITIOCOOCTBOBAJIO pacHpocTpaHeHue KopoHaBupycHoi wuHbpekmuu (COVID-19),
po0IeMbl, BO3HUKAIOIIUE MPU PETYJIUPOBAHUM CEMEHWHBIX OTHOIICHUH CYIpPYTroB B
Opake ¢ MHOCTpAHIIEM, HE TMOTEPSIM CBOEM 3HAUYMMOCTH M TakKKe HYXKJIAIOTCS B
OCMBICJIEHUU U TIOUCKE CIIOCOOOB MX PEIICHHUS.

AKTYyaJIbHOCTh TEMBI UCCIIEIOBAHMS 3aKJIFOYAETCSA B TOM, YTO HECMOTPSI Ha TO,
YTO pEryJMpOBaHUE CEMEWHBIX OTHOIICHWWA B Opake ¢ HHOCTPaHIEM, B IIEJIOM,
3aKOHOAATEIBHO OIPEEIEHO, OCTAaETCA PsAI BOIPOCOB, KOTOPbIE HE HAIUIA CBOE
OTPKEHHE B HOPMATUBHO-TIPABOBBIX aKkTax. Takxke 3aTpyIHUTEIBHBIM SIBISETCS
TOJIKOBAHME W MPUMEHEHUE KOJUIM3UOHHBIX HOpPM, TaK Kak OHHM HE COJepKaT
KOHKPETHBIX MPaBUJ MOBEIAEHHUS, a OTCHUIAIOT K HOPMaM, COAEPKAalIUMCS B MHBIX
HUCTOYHUKAX, KOTOPbIE MOTYT OTHOCHUTHCSI KaK K POCCHHUCKOMY 3aKOHOJATENIbCTRY,
TaK U K THOCTPAHHOMY, & TaK)K€ K MEKIyHApPOIHBIM JJOTOBOPAaM.

O0beKTOM  HCCJIeIOBAHHMSI  SIBIIIIOTCA  OOIIECTBCHHBIC  OTHOIICHHS,
BO3HUKAIOIIME MPHU 3aKITIOUCHUHU OpaKa ¢ UHOCTPAHIIEM.

Ipeamer wucciaenoBanus. VcciaenoBanue (okycupyercs Ha OCOOCHHOCTSX
peryJiupoBaHMUsl CEMEHHBIX OTHOILICHWM B Opake, TJ€ OJUH U3 CYNPYroB —
MHOCTpaHel. JTU acCHeKThl OTPAXKEHBbI KAK B POCCUKMCKOM, TaK U B HMHOCTPAHHBIX
3aKOHOAATEIbHBIX AKTaX.

Crenenb M3y4eHHOCTHM TmpolJieMbl. B HacTosiiee Bpems CyIIECTBYET
OOJBIIIOE KOJMYECTBO HAYYHBIX pPalOT, MOCBSIIECHHBIX TaHHOW MpoOJieMaTHuKe, B

OCHOBHOM CTaTel, KOTOPhIE pacCMaTPUBAIOT PAa3IUYHBIC ACTIEKTHI ATOM MPOOIEMBI.
4



Pa6orsr C. B. Tanarana !, E. B. Tenbmanosoii >, A. C. Yaunaesoii °, 1. B.
Kopocrenesa*, A. A. Kynpssuesoii®, K. JI. KyHumoBoii® packpeiBaioT BOMPOCKHI
IIPABOBOI'0 PETYJIUPOBAHUS CEMEIHBIX OTHOLLEHUI B Opake ¢ MHOCTPaHLEM.

Hcropun pa3BUTHS MHCTUTYTa Opaka ¢ HHOCTPAHHBIM 3JIEMEHTOM MOCBSIICHA
cratbst WM. B. HMcamoBoii, packpblBaromasi MpoOieMy peryJiupoBaHus OpakoB ¢
uHoctpaniamu ¢ CCCP’,

H. C. bynanoBa mocBsiiaeT CBOIO padOTy HCCIEAOBAHUIO MMYIIECTBEHHOTO
acreKTa CEMEUHBIX OTHOLIEHUN B OpaKke ¢ MHOCTPAHIIEM.

B. E. IlImakoBa ompenensieT OCHOBHbIE NIpaBa M OOA3aHHOCTH CYIIPYIOB,
BO3HUKAIOIIIE TTOCIE PACTOPIKEHHS OpaKa’.

A. C. HuxorocsH u3ydaer npoOjemy, CBSI3aHHYIO C IpPU3HAHUEM OpakKoB,
3aKJIIOYCHHBIX 3a npenenaMu Poccuiickon CDeJ:[epaunng.

C. B. KoHIOKOB NpOBOAMT HCCIEIOBAaHUE, Kacaroleecss HEOoOXOAUMOCTH
JIeraTH3aliy CBUACTENBCTB O OpaKe, BBIIAHHBIX B IPYTHX CTPAHAX ..

K. A. Jlo6aHnoBa ocBemniaer npoodiaemMy omnpeaeiacHus: TpaKJaHCTBa KEHIIUHBI,

. 11
BCTyMaromel B Opak ¢ HHOCTPAHHBIM TPaKIaHUHOM .

' Tanaran C. B. K Bompocy o pery/mpoBaHiy GpauHO-ceMeifHbIX OTHOIICHHIT ¢ HHOCTPAHHBIM IIeMeHTOM //
Mouooit yuensrit. 2019. Ne8. C. 15-16.
? I'ensmanoBa E. B. [IpaBoBoe peryanpoBaHue 3aKiIOueH s OpaKka pOCCHACKIX TPAX/IaH ¢ HHOCTpaHIaMH //
CTYJI€HUYECKHI: AIIEKTPOH. Hay4H. xypHai. 2018. Ne 24, C. 16-18.
3 amaena A. C. HekoTopbIe POGIEMHBIE aCIIEeKTh HHCTHTYTA OpaKa B MEX/IyHAPOIHOM YaCTHOM IPaBe
Poccuu /[ Muctutyt rocturmu CTHOA. 2018. C. 78.
*Kopoctenes JI. B. O HEKOTOpBIX BOIPOCAX PEryIHPOBAHMS OPAYHO-CEMEHHBIX IPABOOTHOMICHHH C
MHOCTpPaHHbIM 35ieMeHToM // FOro-3anaaneiii rocynapcTBeHHblid yHuBepeureT. 2018. Ne 4. C. 40-45.
® Kynpsisesa A. A. TIpaBoBoe peryiupoBaHie OpauHbIX OTHOMICHHH C YIACTHEM HHOCTPAHHOTO dIeMeHTa //
Ky0anckuii rocynjapcrBenHbli arpapaslii yausepeureT uM. M. T. Tpyoununa. 2019. C. 333-338.
® Kynnnosa K.JI. HopMBI BCTyIUIeHHS B GpauHO-CEMEHHBIE OTHONIEHHS MHOCTPAHHBIX IpaxiaH B Poccun //
B c6opuuke: [Ipodaemsl dunocodun: uctopust u coppeMeHHocTh. 2018. C. 209-212.
" Mcamosa B. U. 3akon «O 3ampere 3akmodars 0paku ¢ nHoctpanuamu 8 CCCP» // Hayka. O6mecTso.
T'ocynapctBo. 2019. Ne 6. C. 5-6.
8 [lImakosa B. E. ITpaBa n 0653aHHOCTH CYNPYTOB TI0CIIe pacTOpKeHus Opaka // Amres Hayku. 2019. Ne2. C.
85-86.
® Huxorocsin C. A. Ipusnanue B PO 6pakos, 3aKIIOUEHHBIX HA TEPPUTOPMH MHOCTPAHHOTO rocyaapctsa //
Bectauk TBI'Y. 2020. Ne 4. C. 102 — 103.
¥ Konroxos C.B. Jleranusarius CBUIETEIbCTBA O Gpake, BHIAHHOTO B MHOCTPAaHHOM rocyaaperse // Hayka u
commyMm. 2018. Ne 9. C. 57-58
" Jlo6anoBa K. A. JIOMKHEI JIM JKEHIIMHBI OTKA3aThCsl OT CBOETO IPAKIAHCTBA NPH BCTYIUIGHHH B OPaK C
uHoctpannemM? // Hayka u corym. 2019. C. 57-58.
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3. M. MaromenoBa wucclienyeT MNpPOUEAYypY pacTOpKeHuss Opaka Kak Ha
Tepputopun PO, Tak u 3a e€ mpenenaMu, a TaKKE BBISIBISIET OCHOBHBIE TIPOOJIEMBI,
BOBHHKAIOIIHE TIPU PACTOPIKEHUH Opaka’,

A. I'. OcraneHko M3y4aeT COBPEMEHHBIE NPABOBBIE HOPMbI, YCTAHOBJICHHBIE
JUISL PEryTHPOBAHIS OPaK ¢ HHOCTPAHIIEM .

Takum 00pa3oM, HE CMOTpsS Ha TO, YTO CYLIECTBYET JIOBOJILHO OOJIBIIOE
KOJIMYECTBO PaboT, MOCBSIICHHBIX OT/EIBHBIM aCleKTaM PEeryJIMpPOBaHUS CEMEWHBIX
OTHOIIEHUN B Opake C HMHOCTPAHIIEM, HE CO3[aHO Ha JAHHBI MOMEHT pPabOThI,
KoTopasi 061 000011I1IIa BCe TPOOIEMBI, CBI3aHHbBIC C JAHHOW TEMOM.

Henbro paHHOW  BBIMYCKHOM  KBATM(UKAUMOHHOW  pabOThl  ABISIETCS
UCCIIEJOBAaHUE OCOOEHHOCTEH pEryJupoBaHUs CEMEWHBIX OTHOIIEHUN B Opake ¢
WHOCTPAHILIEM.

3amaum ucciiel0BaAaHNS:

— U3YYUTh TOHATHE W TPU3HAKA CEMEHHBIX OTHOIICHUH C y4YacTHEM
WHOCTPaHHBIX TPAXKIAH,

— UCCIIEIOBATh MOHSATHE HHOCTPAHIA B POCCUICKOM CEMENHHOM IpaBe;

— UCCIIEIOBaTh MPUMEHEHHE KOJUITM3UOHHBIX HOPM TPHU PETyTUPOBAHUU
CEMEHHBIX OTHOIIIEHUH B OpaKe ¢ MHOCTPAHIIEM;

— UCCIIEIOBaTh 3BOJIIOLHUIO PErYJIMPOBAHUS 3aKIIIOUEHHUS U PACTOPXKEHHUS
Opaka ¢ HHOCTpaHIIEM B POCCUCKOM CEMEITHOM IpaBe;

— OTIPEJICNIUTh TMOPSAOK PEryJUpPOBAHUS JIMYHBIX HEUMYIIECTBEHHBIX U
MMYILIECTBEHHBIX IIPaB U 00s3aHHOCTEN CYIPYroB B Opake ¢ MHOCTPAHIIEM;

— BBISIBUTH TMPOOJIEMBI, BO3HUKAIOIINE TMPH PETyIUPOBAHUUA CEMEWHBIX
OTHOILIEHUH CYIIPYTOB B Opake ¢ MHOCTPaHLIEM;

— pazpaboTtath OJOK AJIEKTUBHOTO Kypca [0 UCCIeAyeMou mpodieme.

HcrounukoBas 6a3a uccijenoBanus. [Ipu nanvucanuy gaHHoON pabOTHI OBLTH

HCCJICTOBAHDI ITOJIOKCHUA, COACPIKAIIUCCA B CJICAYIOINNX NCTOYHHUKAX!

! Maromenosa 3. M. PacropeHnne Gpaka: poccHiicKmii U 3apyOexHbii ompir / Hayka M mpocBelieHHe.
2018. C. 232-234.

? Ocranenko A. I'. Bpak ¢ HHOCTpaHIEM: COBPEMEHHOE COCTOSHHE IPABOro peryiuposanus // Momnomnoii
yuenbrit. 2019. No28. C. 661-664.



1. KonBeHIIMUsI O NpaBOBOM TNOMOIIM W MPABOBBIX OTHOUIEHUAX IO
IPAXKJAHCKUM, CEMEUHBIM M YTrOJOBHBIM JI€JIaM COJEPUT CBEACHHS O TOM, KaKUM
o0pa3oM OMNpeneNsoTCs YCIOBUS 3aKIOUueHUsT Opaka g Kaxaoro u3 OymyImx
cympyros.

2. KonBeHIMs 0 rpa)xaaHCTBE 3aMyKHEW KEHIIUHBI COAEPKUT MPUHIUIIBI,
pEeryJIupylolmue BONPOC Tpa)xJAaHCTBA SKEHIIMHBI, BCTynaromed B Opak cC
MHOCTPaHIIeM”.

3. PerynupoBanue npaBoOTHOIIEHUN MEXy BHEOpaUHbIM PEOCHKOM U €0
Marteppio U oTtuoM omnpexaensercs Jlorosopom mexay Poccuiickoit denepanueit u
AzepOaiimxanckoi Peciy0innkoi o mpaBoBOi MOMOIIM U MTPABOBBIX OTHOLIEHUSX IO
rpaKJaHCKUM, CEMEMHBIM U YTOJIOBHBIM JiesiaM (Tojanucad B r. Mockse 22. 12.1992)3.

4, Horosop Mexay Coro3om Coperckux Conumanuctudeckux PecnyOnuk u
Haponnoit PecnyOnukoit bosrapueit o mnpaBoBoW NOMOIIM MO TPaXKIaHCKUM,
CEMEHHBIM U YTOJIOBHBIM JesiaM (mojmnucaH B T. MockBe 19.02.1975) ycranaBiuBaer
TO, 3aKOHO/ATEJIbCTBOM KaKOIr'0 rOCyJapCcTBa PEryJIHPYIOTCS CEMEHbIE OTHOILIEHUS B
Gpake ¢ HHOCTPAHIEM B 0071aCTH IpaB pebeHKa’.

S. Konctutynus  Poccuiickoir ~ depepanuu,  yCTAHABIMBAET,  YTO
WHOCTpPaHHbIE TpakaaHe o0nanmaroT Ha TeppuTopuun PD temu xe mpaBamu, 4TO U
rpaxkJaaHe PO,

6. Cemeninpii  konmekc P® omnpenmenser mNopsAmOK —3aKiIOYEHHS U

pacTopeHusi Opaka ¢ WHOCTPAHIIEM, COACPXKUT OCHOBBI PETYJIUPOBAHUS JIMUHBIX

! KOHBEHIMs O MPaBOBOH MOMOIIM H TPABOBBIX OTHOMICHHAX 10 TPAXKIAHCKHM, CEMEHHBIM M YTOJOBHBIM
nenam  [Onextponnsii  pokymenr| //  CIIC  «Koncymprant  Ilmoc».  Pexxum  nmocryna:
http://www.consultant.ru/document/cons_doc_LAW _ 76277/ (narta obparenus: 17. 04. 2023).

KonBenuusi o rpaxgancTBe 3aMyskHel >keHIIMHBI [DnexTponHbId nokymeHt] // CIIC «KoHcynbraHT
ITnroc». Pexxum moctyma: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nata oOparmieHus:
17. 04. 2023).

3 HoroBop mexmay Poccumiickoit deneparueit n Azepbaiimkanckoit PecrryOmukol 0 TIpaBOBOW MTOMOINHA U
NPaBOBBIX OTHOLICHUSX MO TPA’KAAHCKUM, CEMEHHBIM M YTOJOBHBIM JejiaM [DJIEeKTpOHHBIA TOKyMeHT] //
CIIC «Koucynperant ITmocy». Pexxum moctyma: http://www.consultant.ru/document/cons_doc LAW 76277/
(mata obparenns: 17. 02, 2023).
* Ilorosop mexay Corozom Coserckux Coumanuctuueckux Pecny6muk u Hapogmoit PecryGmukoit
Boarapueir o mpaBoBoW MOMOIIM IO TPaXKTAHCKUM, CEMEHHBIM M YTOJOBHBIM JejiaM [DIEeKTPOHHBIN
JIOKYMEHT | / CIIC «KoncynbTant [Trocy. Pexum JOCTyTa:
http://www.consultant.ru/document/cons_doc_LAW_76277/ (nata obparienus: 10. 02. 2023).
> Koucrurynus Poccwuiickoii @eneparun [Onexrponnsiii gokyment| // CIIC «KoncynpranT [lnrocy. Pexum
mocryma: http://www.consultant.ru/document/cons_doc LAW_195783/ (nata obpamenus: 03. 02. 2023).
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HEMMYIIECTBEHHBIX M WMYIIECTBEHHBIX OTHOIICHWA CYNMpPYyroB B TakoMm Opake '.
JIaHHBII HOPMATUBHO-TIPABOBOM AKT COJNEPIKUT IPAaBUJIa YCTAHOBJIEHUS COAEPKaHUS
HOPM HHOCTPAHHOI'O CEMEHWHOIr0 NpaBa, a TAaKKE€ OTPaHUYECHUS NPUMEHECHHUS HOPM
MHOCTPAHHOT'O CEMEUHOTO IPAaBA.

1. I'paxmanckuii  kogekc P®  comepXUT CBEAEHHUS O PEXAMAX
COOCTBEHHOCTHU Cyr[py1“0B2.

8. ®denepanbHbIN 3aKOH «O MTPaBOBOM MOJIOKEHUU MHOCTPAHHBIX TPaXK/IaH
B Poccuiickoii deaepanum» JaeT ONPEACIICHUE TOTO, KTO SIBISETCS MHOCTPAHHBIM
TPaXIAHUHOM, a TAKKE OIMPEIeIIIeT OCHOBBI €ro cTaryca’.

9. OenepaibHbii  3akOH  «OO0  akTaXx TPaXIAHCKOTO  COCTOSIHUSI
yCTaHAaBJIMBAET TIEPEUCHb CBEICHMM, KOTOpbIE JODKHBI OBITh yKa3aHbl B
CBUJICTEJILCTBE O 3aKIIOUYCHMHM Opaka, a Takke IepeyeHb CBEIACHUMN, KOTOPHIC
JIOJDKHBI OBITh yKa3aHbl B 3asBJICHUU O 3aKJIIOUCHUM Opaka U CHHCOK JOKYMEHTOB,
KOTOPBIE IOJHKHBI TT0/1aBaThCSl BMECTE C JaHHBIM 3asiBIICHUEM”.

10. ®enepanpubiii 3akoH «Koncynbekuii yctaB Poccuiickoit denepamnnm»
peryiupyeT NOpoueaypy KOHCYJIbCKOW JIeralau3aluud  JOKYMEHTOB, KOTOpBIE
ohopMIsLIHCH 3a TIpenenamu PO,

11. 3akon CCCP ot 24.06.1981 Ne 5152-X (pexn. ot 15.08.1996, ¢ usm. ot
17.02.1998) «O npaBoBOM MOJ0KEHUU UHOCTpaHHBIX rpaxaad B CCCP» onpenensin

1
TO, KOI'0O MOKHO CUUTAaTb HHOCTPAHHBLIM I'PAXXIaHNMHOM .

! Cemeiinprii kojekc Poccuiickort denepanmu ot 29.12.1995 Ne 223-D3 [DOnextponHsiit mokyment] // CIIC
«Koncynprant Ilmtocy. Pexum nocryma: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nara
obpamenus:10. 02. 2023).

Zr paxnanckuit koneke Pocentickoit deneparuu ot 30.11.1994 Ne 51-D3 [Onexrponnstit nokymenT] // CIIC
«Koncynprant Ilmrocy. Pexum noctyma: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nara
obpamenus: 17. 02. 2023).

3 ®enepanpHblid 3ak0H «O NPaBOBOM IMOJNOKEHUH MHOCTPAHHBIX rpaxaaH B Poccuiickoit denepaunm» ot
25.07.2002 Ne 115-®3 [Onekrponnsiii mokymenrt| // CIIC «Koncymprant ITmroc». Pexum noctyna:
http://www.consultant.ru/document/cons_doc_LAW 195783/ (nara obpamenus: 15. 02. 2023).

* MdenepanbHblii 3ak0H "O6 aKTax rpaxaaHckoro coctosHusa" or 15.11.1997 Ne 143-®3 [DnekTpoHHEIH
JIOKYMEHT| / CIIC «KoHcynpTant [Trocy. Pexum JocTyna:
http://www.consultant.ru/document/cons_doc_LAW 192640/ (nata obpamenwus: 13. 02. 2023).

° MepnepanbHblii 3akoH «KoHcynmbckuit ycraB Poccmiickoit  ®enepammm»y  or  05.07.2010 N 154-
@3 [DneKTpOHHBII JIOKYMEHT] 1/ CIIC «KoHcynpTanT [Trocy. Pexum JOCTyIa:
http://www.consultant.ru/document/cons_doc_LAW 192640/ (nata obpamenwus: 12. 03. 2023).
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12.  3akon P® or 28.12.1991 «O rpaxnanctBe Poccuiickoit deneparmm»
PACKpBIBAJI MOHSITHUE HHOCTPAHHOTO I’pa)KI[aHI/IHaZ.

13. Ilocranosnenue Ilnenyma BepxosHoro Cyaa Poccuiickoit ®@enepanuu
or 9 utonsa 2019 r. Ne 24 r. MockBa «O OPUMEHEHHH HOPM MEXIYHAPOIHOTO
yacTHOrO TmpaBa cyaamu Poccuiickoii ®Dexnepanum» peryiupyer HIPUMEHEHHE
KOJIJTM3HOHHBIX HopM3.

MeTtonoJiornueckasi ocHoBa padoTbl. B nganHOW paboTe HCMONIB30BAIUCH
CJIEIYIOIINE METOMbL:

— HMCTOPUYECKHUI METOJ Ui M3YyYEeHUs MCTOPUYECKOrO ACTIEKTa PAa3BUTHUA
3aKOHOJATEIbCTBA, PETYJIUPYIOLIETO0 CEMEUHbIE OTHOIIEHUS B OpaKke C HHOCTPAHIIEM;

— METOJ] aHAJIN3a MUCTOYHHUKOB WM JMUTEPATyphl MO MPEICTABICHHON TEMe
JUISL UCCIICIOBAHMSI TIOHATHUS W TPU3HAKOB CEMEWHBIX OTHOIIEHUWHA B Opake cC
MHOCTpPaHILIEM;

— JIOTUYECKUA METOJ TMpPHU HU3YYECHHH TMPaBWI MPUMEHEHUS HOPM
MEKIyHAPOJIHOTO IpaBa MpH PEryJIUpOBaHUM CEMEUHBIX OTHOIIEHUW B Opake C
MHOCTpPaHILIEM;

— aHaJu3 MPU PaCCMOTPEHUU CYACOHOM MPAKTUKU TIO JIeJIaM, CBSI3aHHBIM C
PETYIMPOBAHUEM CEMEIHBIX OTHOIIECHUH B Opake C HHOCTPAHIIEM.

IIpakTHyeckasi 3HAYMMOCTb MCCJIEAOBAHUSA COCTOUT B BO3MOXHOCTH €TI0
UCIIOJB30BaHUsl KaK OCHOBBI JUIsi TOJTOTOBKM Hay4yHbBIX cTaTed. Paszpabotka
pOrpamMMbl 0JI0Ka IJIEKTUBHOTO Kypca, OCHOBAHHOTO Ha PE3yJIbTaTax UCCIEIOBAHMUS,
MOXET UCIOJIb30BAThCS Ui YTIYyOJICHUSI 3HAaHUN O00yJarolIuXCcsl CTapIINX KJIACCOB B

paMKax U3y4eHHs OTPACIU CEMEIHOro Mpasa.

! 3akon CCCP ot 24.06.1981 Ne 5152-X «O mpaBOBOM TOJOKEHHH HHOCTPAHHBIX rpaxaan B CCCPy»
[OnexTponnsIit JIOKYMEHT| 1 CIIC «KoHcynpTanT [Trocy. Pexum JIOCTYyIIA:
http://www.consultant.ru/document/cons_doc_LAW_195783/ (n1ata obpamenus:15. 04. 2023).

2 3akon P® or 28.12.1991 «O rpaxmanctse Poccuiickoit ®enepamum» [InexTporusii fokyment] / CIIC
«Koncynerant [Tnrocy. Pexxum noctyma http://www.consultant.ru/document/cons_doc_LAW_ 192640/ (nata
obpamenus: 19. 04. 2023).

3 [MocranoBeHHe [Tnenyma BepxoBraoro Cyna Poccutickoit @eaepanuu ot 9 mroms 2019 r. Ne 24 r. Mocksa
«O IpUMEHEHNH HOPM MEXKTyHAPOTHOTO YaCTHOTO TipaBa cynamu Poccutickoit @enepanumy [IIeKTpOHHBIN
JIOKYMEHT| // CIIC «KoncynpTant ITarocy. Pexum JocTyna
http://www.consultant.ru/document/cons_doc_LAW 192640/ (nata obpamenus: 19. 04. 2023).
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Anpobanusi pe3yJibTaTOB HMcciel0BaHusl. Pe3ynbTaTel UccieoBaHus ObUIH
anpoOupoBaHbl Ha BBICTYIUICHHH B paMmkax KoHpepeHmu «JleGeaeBcKkue 4TeHus»,
[0 UTOraM KOTOPOH aBTOpPY OBLIO NMPUCYXKACHO 3 MECTO B CEKUUU «AKTyaJbHbIE
BOIIPOCHI COBPEMEHHBIX IOpUANUYECKUX Hayk». CtaThs «IIpuMeHeHrne KOJTM3HOHHBIX
HOPM B POCCUIICKOM CEMEHHOM IIPABE» CIIaHA B II€YaTh.

Crpykrypa padorbl ompeaeinsercs LelsIMM M 33JadyaMd  JAHHOTO
UCCJICIOBAaHMS U COCTOUT U3 BBEJICHUS, TPEX IJ1aB, BKIIOYAIOIINX IIECTh maparpados,

3aKJIFOUCHUA U CIIMCKA UCIIOJIb30BAHHBIX HCTOYHUKOB U JIMTCPATYPHI.

I'maBa |. Teopernueckue OCHOBBI HMCCJIEAOBAHUS PeryJUpPOBAHMUS
ceMeiHbIX OTHOIIICHHUI B Opake ¢ HHOCTPaHLEM
1.1. TlonsitTHe W TPU3HAKM CeMEHBIX OTHOWIEHMII ¢ Yy4acTueMm
HHOCTPAHHBIX I'PAKIAH
K moHMMaHHIO CYIIHOCTM CEMEWHBIX OTHOIIEHUW HE CYIIECTBYET €IUHOIO
noaxona. Jlis psAna cTpaH BBIAEIEHUE OTPACIM CEMEHMHOIO IpaBa HE SBISETCS

xapakTepHbiM. (CeMelHble OTHOIICHUS SIBJISIOTCS OOBEKTOM PETYIHPOBAHUS
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TPaXKJAHCKOro IpaBa. J[aHHOTO MoAX01a MPUIECPKUBACTCS Pl TOCYIAPCTB POMAHO-
repmMaHckoil npaBoBoi ceMmbt (I'epmanust, @panuus, Utanus u ap.).

Jlaxke y4uTBhIBasg TO, YTO HOPMBI, PETYIUPYIOIIUE CEMENHBIE OTHOIICHMUS,
cozepkarcs B creruanbHoM CeMeHOM KOAEKCE, MHEHUSI POCCUICKHUX MPABOBEOB O
CaMOCTOSITETIbHOCTA OTPaciu CEMEWHOro IpaBa pa3iudHbl. YacTe HcclieoBarenei
MPUAEPKUBACTCSI TOYKH 3pPEHHS, COIVIACHO KOTOPOW, CEMEWHBIE OTHOIICHUS HE
ABJSIFOTCS OTAEJIBHBIM BHUJOM IPABOBBIX OTHOUICHHS, & CEMEHWHOE MpaBO HE
MPEICTABIIIET COOOM CaMOCTOSITENIbHYIO OTPACib MpaBa.

Jlpyras ke 4acTb YYEHBIX NPHUACPKUBACTCS MPOTUBOIOJIOKHOW TMO3WIUU, U
CUMTAET, YTO CEMEUHbIC OTHONIICHUS HUMEIOT P OCOOCHHOCTEH, MO3BOJISIOMINX
BBIJICJIUTh UX B OTJEIIbHBIN BUJ ITPABOBBIX OTHOLICHHM, & TAKKE BBIIEISIET CEMEUHOE
MpaBO B KauyeCTBE CaMOCTOSITEJIbHOM OTpaciu, UMEIOIICH CBOM OCOOBI MpenMeT
perynupoBanus. IloarBepxkzaas CBOK TOYKY 3pE€HHUS, OHU ONPEHACIHUIN PN
IPU3HAKOB,  OTJIMYAIOIIUX  CEMEHWHbIE  OTHOLICHUS  OT  JPyI'MX  BHUIOB
IIPABOOTHOIIEHU M.

Bo-niepBbIX, B KauecTBE OCOOCHHOCTH CEMEWHBIX OTHOIIEHUI BBICTYMAET HX
JIOBEPUTEIBHO-TMYHBIA  XapakTep. [TaBHBIMU SBIAIOTCS HE UMYIIECTBEHHBIE
OTHOWIEHHUSI, YTO CBOMCTBEHHO I'PAXKIAHCKOMY IPaBY, 8 UMEHHO OTHOIIEHUS JUYHOTO
HEUMYIIECTBEHHOI0 Xapakrepa. Tak, TakoW mo3uuuu mnpuuaepxuBaercs E. M.
BOpO)I(CﬁKHHl. BaxHbIM SIBISIETCS TaKke TO, YTO CEMEWHbIE MpaBa U O0S3aHHOCTU
HEJIb3d OTYYXJaTh WIM NepefaBaTh APYromMy Jniy. JIMIO MOXET Ioiap30BaThCs
MpaBaMu U UCIOJHATH OOSI3aHHOCTH TOJIbKO JInuHO. Hampumep, JaHHbBIE MpaBa U
00SI3aHHOCTH HEJb3sl TepelaTh NpPU YHUBEPCAIBHOM IPaBOMPEEMCTBE WJIM MO
JIOTOBOPEHHOCTH JIULI.

Bo-BTOpBIX, BBIACHSIOT TaKyld OCOOECHHOCTh CEMEHHBIX OTHOIIECHHUH Kak
JUTSIIIIAIACST XapakTep. B OOoJIBIIMHCTBE Cly4aeB CEMEWHBIE OTHOIICHHUS HE WUMEIOT
CTPOr0 OMPEACICHHOIO BPEMEHH UX JCUCTBUTEIBLHOCTH. Tak, B CEMEMHOM OTpaciu
MpaBa BaXXHYIO POJIb UTPAIOT HOpUANYECKHE (DAKTHI, KOTOPBIE MPEICTABISIOT COOO0M

JIATTHUECCA CO6I>ITI/I$I, TO €CTh TaK Ha3bIBae€MbI€ COCTOSIHUS. B kauecTBe IIPpUMCPOB

! Bopoxeiikuu E. M. Cemeiinsie npaBootromenns B CCCP. M.: 1972. C. 43.
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TaKUX COOBITHI MOTYT BBICTYIATh POJCTBO, CYNPYKECTBO, HECOBEPIICHHOJCTHHE,
6epeMEHHOCTb, HYKIaeMOCT .

B-Tpetbux, 0COOCHHOCTBIO CEMEMHBIX OTHOIIEHUM SBISICTCS  OCOOBII
CyOBEKTHBI COCTAaB JAHHBIX OTHOIIEHWH. Tak, TaKUMU CyOBEKTaMH MOTYT OBITh
CyNpyTH, poauTenu (JIUIa, uX 3aMEHSIONINE) U IETH; OpaThs U CECTPHI, a TAKKE UHBIE
POJCTBEHHHKH.

B-ueTBepThIX, 1711 BO3HUKHOBEHUS, U3MEHEHUS W IPEKPALICHHUS CEMEUHBIX
OTHOIIICHH HEOOXOJAMMO HaJIMUKE crielupruueckux opuandeckux ¢aktoB. K Takum
(hakTaM OTHOCATCSI POXKJICHHUE, YCHIHOBJICHHUE, 3aKIIOUCHUE M PACTOpPKEHHUE Opaka U
Ap.

B-nsaThIX, cemeliHble OTHOIICHUS CTPOSTCS Ha 6€3BO3ME3THOM OCHOBE, TO €CTh,
corimacHo cT. 423 'K P®, xapaktepusyroTcsa TEM, YTO OJHA CTOPOHA CEMEWHBIX
OTHOIIICHHH MPEIOCTaBIISICT YTO-THOO0 APYrod CTOPOHE M MPU ATOM HE TMOJydacT
B3aMEH rmaTyz.

CemeliHbIE OTHOIIEHHSI — ATO YPETYJIUPOBAaHHBIE HOPMAMHU CEMEWHOIO IpaBa
0OIIIeCTBEHHBIEC OTHOIIICHUS, KOTOPBIE MOYKHO IIPEJCTABUTH B IIpaBax U 00S3aHHOCTIX
YJICHOB CEMbU, OCHOBAaHUEM JJIsl BOBHUKHOBEHMSI KOTOPBIX SIBJISICTCS HAJIMYKME Opaka,
POJICTBA, YCHIHOBJICHUSI, OTICKH U TTONEYUTENIBCTBA, & TAKXKE MPUHATHA IETEH B CEMbIO
Ha BOCIIUTaHWE. PaccMaTpuBas TaHHOE OIPENICIIEHUE, MOXKHO BBIICIUTH CICAYIOIINE
OCHOBAHHUS BO3HMKHOBEHHS CEMEHHBIX OTHOIIICHHI:

— Opak;

POACTBO;
—  YCBHIHOBJICHHUE;
—  OIIEKAa U IIONIEYNUTEIBCTBO;

— IPUHATHE JETEH HA BOCIIUTAHUE.

' Koxoga JI. A. CeMbs U ceMeiiHble IpaBOOTHOIIEH)S // YueHble Tpybl Poccuiickoil akaeMuH agBOKaTyphl
u HoTtapuara. 2019. Ne 1. C. 158.

? I'paxmanckuii kogeke Poccmiickoit @eneparmn ot 30.11.1994 Ne 51-®3 [Dnexrpornsiii xoxyment] // CIIC
«Koncynperant Ilmocy. Pexxum goctyna: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nata
obpamenus: 17. 02. 2023).
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Jlist Toro, 4ToOBl MMETh BO3MOXKHOCTH O0Jjiee TIIyOOKO TMOHSATH CYIIHOCTH
CEMEHHBIX OTHOIICHWA B Opake ¢ WMHOCTpPAHIIEM HEOOXOAMMO PaCCMOTPETh
AJIEMEHTHBI COCTAaB CEMEMHOTro mpaBOoOTHOIIEHUS. CTpykTypa CEMEWHBIX
OTHOIIIECHUH BBHITJISIAUT CIETYIOIUM 00pazoM:

— CYOBEKThl CEMEHHOTO TPABOOTHOIICHHUS;
— OOBEKTHI CEMEHHOTO MPABOOTHOIIICHHUS,
— COJIep>KaHHE CEMENHOr0 MPaBOOTHOLLIEHUS.

Jlanee HEOOXOUMO PACKPBITh KaXKIbIN U3 MPEACTaBICHHBIX JJIEMEHTOB. Tak, B
pOJIM CYOBEKTOB CEMEWHBIX MPABOOTHOIIEHHH BBICTYIAIOT JIMIA, CHOCOOHBIE UMETh
CyOBEKTUBHBIE CEMEMHbBIE ITPaBa U HECTH CYOBEKTUBHBIE 00SI3aHHOCTH.

CrouT  OTMETUTHP  MpPU  XApAaKTEPUCTHKE  CYOBEKTOB  CEMEHHBIX
MIPaBOOTHOIIEHUI, YTO UX BAXKHOU XapaKTEPHUCTHKOMN SBISIETCS TOT (PAKT, YTO OHH
00513aT€IbHO JOKHBI OBITh (DU3MUECKUMHU JIMIIAMHU, TO €CTh Ipa)KAaHaMH, JIMLAMU
0e3 TIpaxJaHCTBa, WHOCTpAHIAMH, a TaKXe JMIAM{, HMEIOIMMHU JBOIHOE
rpaxnganctBo. HMcxoms w3 amammza 4. 3. cr. 62 Kouctutynuun PO,
MHOCTpaHHbIE TpaXkJlaHe U JHIla 0e3 rpakIaHCcTBa NoJb3ytoTcss B Poccum temu xe
MpaBaMH M HECYT Te e OOS3aHHOCTH, YTO W JINI[A, SBISIONIHECS Tpaxnanamu PO,
JlaHHOE TOJI0’KEHUE MO3BOJSIET CleNaTh BBIBOA O TOM, YTO B KauecTBE CYyOBEKTOB
CEMEMHBIX IPABOOTHOILICHUWM MOTYT BbICTYyHaTh rpaxiaane PO, nHocTpaHHbIE
rpaxkaaHe, juia 0e3 rpakJaHcTBa. To ecTh B II€JIOM, HE aKUEHTUPYsS BHUMaHUE Ha
oTpaciii CEMEIHOro nmpaBa, MOKHO OTMETUTb, PABEHCTBO B IPaBax U OOS3aHHOCTSIX
BCeX (PM3UUECKUX JIUL, BHE UX MPUHAJICKHOCTU K POCCUICKOMY I'PaKJaHCTBY.

CyObeKkThl TpaxJAaHCKOTO HOCAT chneuu@uueckue Ha3BaHuA. Tak ux
Pa3HOBHUJHOCTH, BBIIEISEMBIE B 3aBUCHMOCTHM OT POACTBEHHBIX CBSI3€H, MOXHO
MPEACTaBUTh MOKHO MPEICTABUTH CIAEAYIOIIUM 00pa3oM:

— CYINpYTH;
—  OBIBIIKE CYNIPYTH,

—  POIUTENH;

! Koucrurynus Poccwuiickoii @eneparun [Onexrponnsiii gokyment| // CIIC «KoncynpranT [lnrocy. Pexum
moctyma: http://www.consultant.ru/document/cons_doc_LAW_195783/ (nata obpamenus: 03. 02. 2023).
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—  YCBIHOBUTEIH;
— PpOAHBIE U IPUEMHBIE JIETH;

— poaHbIe OpaThs U CECTPHI,

—  JIeIymKd ¥ 6a0yIIKy;

— BHYKH;

— BOCHHUTaHHUKHU U (HaKTUUECKUE BOCITUTATEIIH;

— TachIHKHU U NaJ4€pulbl;

— OTYMM M Mayexa,

—  OIEKYHbI U NIONEYUTENH.

CymectByeT 00111asi yCTaHOBKA, KOTOpasi yCTaHABIMBAET, YTO, UTOOBI JIUIIO
MOTJIO HMMEThb BO3MOXKHOCTb BBICTYNIaTh B KauecTBE CyOBEKTa CEMEWHBIX
MIPaBOOTHOULIEHUI, €My HYKHO MMETh CEMENHYIO0 MpPaBOCYOBEKTHOCTh. JlaHHas
XapakTepUCTHKa BKJIIOYAaeT B ce0d Takue OJJIEMEHThl Kak ceMeiHas
PaBOCIOCOOHOCTH U JI€ECIIOCOOHOCTb.

B cr. 17 T'K P® mnpaBocnocoOHOCTh XapaKTepU3yeTcs Kak CIOCOOHOCTH
MA@ MMeTh IPAKIAHCKHE NMpaBa M HECTH 00s3aHHOCTH . [IPHMEHHTEIBHO K
CEMEHHBIM  MPABOOTHOIICHUSIM  CEMEHHas  IPaBOCHOCOOHOCTh  O3HAYAET
CHOCOOHOCTh JMIIa 00JanaTh CEMEWHBIMM TIpaBaMH M HECTH CEeMEilHbIe
oOs3anHOCTH. [IpaBOCIOCOOHOCTH B CEMEHHBIX OTHOIICHUSIX MPU3HACTCS
OJIMHAKOBO JJI BceX TpaxkaaH. MOMEHTOM €€ BO3HUKHOBEHHUSI CYUTAETCSI MOMEHT
POXKJIEHUS IPAKIAHNHA, & MOMEHTOM IPEKPALIEHUS — €TO CMEPTH.

CemeiiHas 1eecnocoOHOCTb MPEACTABISIET COO0M CIOCOOHOCTh rpaklaHWHA
COBEpIIaTh JACHCTBUS, KOTOpPBIE HAIOT €My BO3MOXKHOCTh HPHOOpETaTh U
OCYIIECTBIISITh CEMEiiHble TMpaBa, (OPMHUPOBATH CeMEHHbIE O0O0SI3aHHOCTU U
UCTIOJIHATh HUX. TakuM 00pa3oM, MOXKHO cenaTh YMO3AKIIOUEHHE, UCXOMsS W3

KOTOPOTIO, YYaCTHUKHN CEMEHMHBIX OTHOIIICHUM JOJIDKHBI 06na,u aTb

' T'paxcnanckuii koneke Poccuiickoiit ®eneparuu ot 30.11.1994 Ne 51-®3 [Dnexrponnsrii noxyment] // CIIC
«Koncynprant Ilmtocy. Pexum noctyma: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nara
obparmienus: 17. 02. 2023).
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7eecrocOOHOCThIO, YTOOBI MMETh BO3MOXXHOCTh BCTYIATh B OOJBIIYIO YacTb
CEMENHBIX MPaB U 00A3aHHOCTEM.

MoMeHTaMH HACTYIUICHUS TIOJIHOM CEeMEMHOM J1eecrioCOOHOCTH JIMIla
SBJISIIOTCSL  JOCTHDKEHUE  COBEPIICHHOJETHErO0  BO3pacTa, BCTYILJICHUE
HECOBEPILICHHOJIETHETO Ipak/laHWHa B Opak, a Takke B JAPYTHX YCTaHOBJIEHHBIX
3aKOHOM CIIy4asiX MNpUOOPETeHHs] UM IOJHOW J1€eCIIOCOOHOCTH 1O JOCTHUKEHUS
BOCEMHAIaTUJIIETHETO  BO3pacTa. Ho crour  ormerutb, dYTO Yy
HECOBEPILICHHOJETHUX C BO3PACTOM MPOUCXOJUT pacliMpeHue oObeMa IpaB U
obOsi3anHocTe. Tak, HECOBEPIICHHOJIETHUE, HE JIOCTUTIINE JECATHICTHETO
BO3pacTa, UMEIOT CJICYIOIINE paBa:

— BBIpaXaTh CBOE€ MHEHHUE IO BOMPOCAM, KOTOPbIE 3aTPAaruBarOT UX

WHTEPECHI;

— 3alllMIaTh CBOM TMpaBa TaKUM CIOCOOOM Kak oOpalleHue B

OpraHbl ONEKH U MOMEUYNUTENIbCTBA,;

— TMOJy4YaTh CPEJICTBA HA COACPIKAHUE OT CBOMX POJUTENICH;
— JKUATh U BOCIIUTHIBATHCS B CEMBE;
— 00maThCs ¢ POAUTENSIMU, & TAK)KE UHBIMU POJICTBEHHUKAMU.

HeCOBepHIeHHOHCTHHe B BO3pacCTC, KOTOPBIC OOCTHUITIM JOCCATH, HO HC

AOCTUIJTIM YCTBIpHAALUATH JICT, KpPpOMC TOIo, 4YTO OBLIO YKa3aHO BbIIIC, HMCIOT

BO3MOKHOCTB BbIpaKaTb CBOC COINIaCHUC Ha:

— HU3MEHEHHE CBOCH (haMIIIHH,
- BOCCTAHOBJICHHE MX POJUTEIICH B POAUTEIBCKUX MPaBaXx;
— nepeaady B MPUEMHYIO CEMbIO WJIH Ha YCHIHOBJICHHE H JIP.

HpaBa HCCOBCPHICHHOJICTHUX, HMCIOIIHUX BO3pAaCT OT 4YCThIpHAALATH 10O

BOCEMHA/IIIATH JIET, MOKHO MIPEJICTABUTh B CIAEAYIOIIEM BUJE:

—  IpaBO Ha CaMOCTOATEIbHOE OOpallleHHE B CyJ, €ClU HMX IMpaBa
ObUIM HapyUICHBI POJUTEISIMU;
—  IpaBO Ha 3aKJII0YeHHe Opaka, eclii UX OHU MMEIOT Ha 3TO 0COObIE

00CTOSTENLCTBA;
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—  IIPaBO HA CaMOCTOSTENIBHOE OCYILECTBIECHUE POAUTEILCKUX IIPAB,

HO TOJIBKO IIPU TOCTHKEHUU UMU IIECTHAIIATUIETHETO B03paCTa1.

CrnenyomuM »JIeMEHTOM CEMEHHBIX MPABOOTHOIIECHUN SIBISIOTCS OOBEKTHI.
OOBEKT ceMeMHBIX MPAaBOOTHOIICHUN B Opake ¢ MHOCTpaHIeM — OJlaro, Mo MOBOIY
KOTOPOTO BO3HUKAET CEMENHOE NPAaBOOTHOLIEHHWE W B OTHOLICHHH KOTOPOTO
CYILIECTBYIOT CYObEKTUBHOE MIPABO U COOTBETCTBYIOINIAS €My OOSI3aHHOCTb.

K mnoHummannio coxepkaHus CEMEWHBIX MPABOOTHOIIEHUN CYIIECTBYET
HECKOJIBKO TTOJIXOOB.

0. U. I'peBuoB mu M. M. ArapkoB BBICKA3bIBAIM MHEHHE O TOM, YTO
COIEp’)KaHWE  CEMEHWHBIX  IPABOOTHOIIEHMM  MOXKHO  paccMarpuBaTh  Kak
NEHCTBUTENILHOE IIOBEIECHUE CYOBEKTOB B COOTBETCTBUUM C HMX CYOBEKTUBHBIMU
npaBaMu (MepamMu BO3MOYKHOTO MOBEAEHUS CyOBbEKTa CEMEHHOro MpaBOOTHOIICHUS,
YCTAaHOBJICHHBIMU U OXPaHSEMBIMU F'OCYJIApCTBOM) M OOSA3aHHOCTIMHU (Mepamu
JOJDKHOTO IOBEJCHUs YYaCTHHKAa CEMEWHOr0 IPAaBOOTHOILIEHHMS B HWHTEpecax
YIPAaBOMOYEHHOTO JIUIIA, YCTAHOBJICHHBIE U OXPaHSIEMBbIE) TOCYJaPCTBOM.

I[To muenuto FO. K. Toncroro, comepkaHue ceMEHHBIX NPaBOOTHOUIECHUM
COCTOUT M3 MPaB U 00A3aHHOCTEN CYOBEKTOB ITUX OTHOLLIEHUH.

CymiecTByeT HIMPOKO pacpPOCTPAHEHHBIN MOAX0 K MOHUMAHHUIO COAEPIKAHUS
CEMEHHBIX OTHOIICHUM, KOTOPBIA OOBEAMHSICT Mpenbayiiue moaxoabl. CoriacHo
pabotam C. C. Anekceea u B. A. TapxoBa, coaepxaHue CEMEUHBIX
MPABOOTHOIICHUI Ma)KeT ObITh MaTepPHAIBbHBIM (COIMATBLHOE) W OPUAMYECKUM.
MartepuanbHoe  coaepkKaHUE  XapakTepusyerca (PaKTUYECKUMH  COLHMAJIbHBIM
OTHOILLICHMSM, KOTOpPBIE PpETYJIUPYIOTCA NPaBOBbIMH HopMmaMu. HOpuanueckoe
COJIEp>KaHUE CEMEMHBIX MPAaBOOTHOILIEHUH — 3TO MpaBa U 00I3aHHOCTH, BBITEKAIOIINE
U3 HOPMbI 0ObEKTUBHOTO npaBaZ.

OTtaenbHBIC BUABI CEMEMHBIX OTHOMICHUN UMEIOT CTIeM(pUIECKre YepThl. Tak,

HanpuMmep, sl TPABOOTHOLICHUN MEXAY CYNpPyraMH CBOMCTBEHHA B3aMMHOCTH KX

! Cemeitnslii kozexc Poccniickoit Oeneparmu ot 29.12.1995 Ne 223-03 [Dnekrponnsiii gokyment]| // CIIC

«Koncynprant Ilmrocy. Pexum poctyma: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nara

obpamenus:10. 02. 2023).

2 Bexos H. C. K BOmpocy 0 pery/IMpoBaHHH CEMEHHbBIX OTHOMIEHHH ¢ HHOCTpaHHBIMH rpaxianamu // Hopas

HayKa U 00pa30BaTeIHbHBIA MMOTEHIMAJ KaK KIIOUYEBBIC KpUTEPUH o0mecTBeHHOro porpecca. 2017. C. 104.
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mpaB U 00S3aHHOCTEH, TO €CTh MPABO OJTHOTO CYMPYyTa SBISETCS O0S3aHHOCTHIO IS
apyroro cympyra u Haobopot. Tak, cormacuo 4. 1 ¢. 89 CK P®, cynpyru umerot
IIPAaBO HAa MAaTE€pUAIIbHYIO MOJIEPKKY APYT ApPyra, TO €CTh IMIPABO HA MAaTEPUAIIbHYIO
MOAACPKKY OJTHOTO CyIpyra sSBJISIETCS 005S3aHHOCTBIO IPYTOro cynpyral.

JUist cpaBHEHHS MOXXHO TIPUBECTH OCOOCHHOCTb CEMEWHBIX OTHOIICHUH,
BO3HUKAIOIIMX MEXKIY POJUTEISIMU M JNETbMU. [[I HEKOTOpPBIX OTHOILICHUH,
BO3HUKAIOIIUX MEXKY AAaHHBIMU CYOBEKTaMH, XapaKTepHa OJHOCTOPOHHSISI CBSI3b: Y
pebeHKa ecTh TOJIbKO MPaBO, KOTOPOE SIBIIAETCS OOS3aHHOCTBHIO U1 POJUTENEH 1Mo
OTHOUIEHUIO K pebeHky. WimrocTpainueil AaHHOTO YTBEPXKIACHUS BBICTYIAET,
HalpuMep HopMma, coxaepxamascs B 4. 2 cT. 54 CK PO, kotopas ycTaHAaBIMBAET
nmpaBo pedeHKa Ha 3a00Ty CO CTOpOHBI poauteneid. OHa ornpeaenser, 4To y peoeHka
€CTh MpPaBO Ha 3a00Ty CO CTOPOHBI POJUTENICH, YTO B CBOIO OYEpEdb SIBISETCA
00s13aHHOCTBIO ISl poauTeneld. B cBowo ouepenp, y poauTesneil mpaBa Ha 3a00Ty
CTOPOHBI peOCHKAa HE BO3HHMKAET, U OOA3aHHOCTHIO JUIsi peOeHKa 9TO HE SIBISETCH.
3/1ech CTOUT OTMETHUTh, UTO pebeHKoM coryiacHo 4. 1 cT. 54 CK P® sBnsiercs nulo,
KOTOpO€ HE€ JOCTHUIJIO0 BOCEMHAAIATHIETHETO BO3pacTa, IO3TOMY BOIpoC 00
AJTMMEHTHBIX 00s13aTeIbCTBaX HE MPOTUBOPEUUT JAHHOMY IIPUMEPY.

I[logxonss k BOMPOCYy O BHJAX CEMEWHBIX OTHOUICHWH, MOKHO BBIJCIUTH
HECKOJIbKO OCHOBHBIX Kiaccuukanuii. s kmaccudukanum ceMeHbIX OTHOIICHHM
CYIIECTBYIOT OCHOBHBIE KPUTEPHUHM, KOTOPHIE BAXHO YYUTHIBaTh: COAECPKaHUE,
CyOBEKTHBIN COCTAB, XapaKTep 3alIUThl CYObEKTUBHBIX MPaB.

B 3aBucumocTH OT coaepaHusi, CEMEHHbIE OTHOLICHUS MOKHO pa3leiuTh Ha
JIBA OCHOBHBIX BUJA!

— JIMYHbIEC (HEUMYIECTBEHHBIE) OTHOILLICHHUSI;
— HWMYILIECTBEHHBIE OTHOIICHHS.
Bunpl  cemMeiiHBIX  OTHOIIEHWH MOTYT OBITh  KJIAacCU(UIIMPOBAHBI B

COOTBCTCTBHH C KPUTCPUCM, CBA3AHHBIM C CY6"[>6KTHBIM COCTaBOM.

— MEXKIy CynpyraMu;

! Cemeitnslii Kozexe Poccuiickoit Oeneparnuu ot 29.12.1995 Ne 223-D3 [Dnexrponnsiii gokymenr] // CIIC
«Koncynprant [Tmocy. Peskum poctyna: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nata
obpamenus:10. 02. 2023).
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—  MEXAY POAUTENSIMU U IETbMH,
—  MEXIy APYTHMH YJICHAMU;
—  ME¥Xy IPUEMHBIMU POJUTEISIMU U IPUEMHBIMU JIETbMU U JP.

CeMeliHble OTHOIIEHHMS MOXHO BBIICIUTH B 3aBUCUMOCTH OT XapakTepa
3aIlUThl CYOBEKTUBHBIX MPAB HA CIEAYIOIINE KaTErOpUH:

— OTHOCHUTENIbHBIC CEMEHHBIE TPABOOTHOLIECHUS C aOCONIOTHBIM
XapakTepoM 3allUThbl, [Js KOTOPBIX XapakTepHO, YTO pealn3alus IpaB
oOecreynBaeTcs TOCyJIapCTBEHHOW 3aluToi (Hampumep, MpaBo peOeHKa Ha
BOCIIUTAaHUE NOPOKIAET 00SI3aHHOCTh POAUTENEH 110 BOCIUTAHUIO);

— aOCOJIIOTHBIE TIPABOOTHOIIEHU €  HEKOTOPBIMU  IPHU3HAKaMU
OTHOCUTENBbHBIX (TaK, HalIpuMep, CYNPYrH SBISIIOTCA COOCTBEHHHKaMU
UMYIIECTBA, HAXOIAIICTOCS B OOIIECH COBMECTHOW COOCTBEHHOCTH);

— OTHOCHUTEJIbHBIE CEMEHHBbIE IPaBOOTHOLIEHUs, HE OO0Jaaaroune
a0COJIOTHBIM XapaKTEPOM 3aIUTHI (IpUMEp JI JAHHOTO BHJA CEMEHHBIX
OTHOLIICHHIT — AIMMEHTHbIE 0053aTebCTRA) .

JUist ceMelHbIX OTHOIIEHWH, BO3HMKAIOIIMX B Opake ¢ MHOCTpaHIEM OyIyT
NPUMEHUMBI T€ k€ KJIaCCU(PHUKALKU, YTO U JJIsl CEMEUHBIX OTHOUIEHUH, B KOTOPBIX
o0a cymnpyra sBIsitoTCs TpaxaaHamMu P®. OTaenbHO MOKHO BBIJICIUTH CIEAYIOLINE
KOHKPETHBIE BUbl CEMEUHBIX OTHOIIEHHUI C NHOCTPAHLIEM:

— OTHOILLEHUS, CBSI3aHHBIE C 3aKJII0UEHNEM OpakKa C MUHOCTPaHLEM;
— OTHOLLIEHUS, pEeryJIMpYIOIINe pacTop:KeHue Opaka ¢ HHOCTPaHLEM;
— OTHOUIEHUS, CBSI3aHHBIE C YCTAHOBJIEHUEM WM OCIAapUBAHHUEM

MaTepUHCTBA (OTLIOBCTBA);

— MMYILECTBEHHbIE OTHOILLIEHUS CYNPYTroB B Opake ¢ MHOCTPAHIIEM;
— QJIMMEHTHbIE OTHOILIEHUS B OpaKe ¢ MHOCTPAHLIEM;
— OTHOILIEHUS, CBsI3aHHBIE C JIETbMH, POXJIEHHBIMU B Opake ¢

UHOCTPAHIIEM;

— OTHOIIECHUS, PETYIUPYIONIUE YCHIHOBJICHUE (YI0UEPEHUE) U JIP.

! Cornmxoa A. H. AxryansHble mpoGneMbl cemeifHoro mpasa B P® // Mup mapogos. Cepus: Hayka u
npaktuka. 2018. Ne4. C. 3-4.
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[lonBoast wurtor, HEOOXOAMMO OTMETHTb, 4YTO CEMEWHbIE OTHOILIEHHUS C
WHOCTPAaHLIEM — 3TO YpPEryJHpOBaHHbIE HOpPMaMu CceMeiHoro mnpaBa (Kak
POCCHIICKOTO, TaK U HMHOCTPAHHOTO) OOIIECTBEHHBIE OTHOIICHMS, BBIPAXKCHHBIC B
mpaBax H OOS3aHHOCTAX 4WJICHOB CEMbH W BO3HHUKAMIIHWEe H3 Opaka, pOJCTBA,
YCHIHOBJIEHUS, ONEKH W IIONEYUTEIbCTBA, MPUHATUS JETE€ Ha BOCIUTAHUE, IS
KOTOPBIX XapaKTEPHO, YTO OAHON U3 CTOPOH SIBISIETCS MHOCTPAHHBINA TPaXKIaHUH.

JUIsl aHHBIX OTHOLIEHHWWA OyIyT CBOMCTBEHHBI T€ € YEpPThl, YTO WU IS
CEMEUHBIX OTHOIIECHUN MEXIy rpaxaaHamu P®d: NOBEpUTEIBbHO-JIUYHBIA XapaKTep
OTHOILICHUH, JJISIIIUIICS XapaKTep, 0COObI CyObEKTHBIA COCTAB JAHHBIX OTHOILICHHIH,
CEMEWHBIE OTHOIICHHS BO3HUKAKOT, HM3MEHSIOTCS M IPEKpaIlaloTCsl Ha OCHOBE
celM(PUUECKUX IOPUANYECKUX (PAKTOB, CTpPOATCS Ha OE3BO3ME3THOM OCHOBE.
OcoOeHHOCTBIO OyAeT SBIATHCS TOT (PAKT, YTO OAWMH U3 CYOBEKTOB JIaHHBIX
OTHOILIEHUN — HWHOCTPaHHBIM TpaKAaHUH. Takke OCOOEHHOCTH MpPOSBISAIOTCS B
pEerylIMpoOBaHUM CEMEIHBIX OTHOUIEHMH B Opake ¢ MHOCTPAHLIEM, KOTOpbIE OyIyT

PACKpBITHI 1aJiee.

1.2. TlonsiTHe HHOCTPAHLA B POCCUIICKOM CeMeiiHOM MpaBe

[Ipexme uem pacKphITh MOHATHE MHOCTPAHIIA HEOOXOIUMO COOTHECTH JTaHHBIN
TEPMUH U TIOHITHE HHOCTPAHHOTO 3JIEMEHTA, TaK KaK 3TOT BOMPOC CPEIU MIPABOBEIOB
aBisgeTcsi crnopHbiM. OpHa 4YacTh Y4Y€HBIX MPHUACPKUBACT TOUKH 3PEHHS, CMBICI
KOTOPOH COCTOUT B TOM, YTO JaHHBIC TIOHITHS SIBISIOTCS TOXKISCTBEHHBIMU. JlpyTast
YaCTh CYUTAET, YTO TEPMUHBI WHOCTPAHHBIN AJIEMEHT M HWHOCTPAHHBIM TpakIaHUH
HEJb3S WCIOJIb30BaTh KaK CHHOHUMBI, TaK KaK TMEpPBOE TMOHSTHE SIBIACTCS OoJiee
IIUPOKKM T10 OTHOIICHHUIO KO BTOPOMY M BKIIOYaeT €ro B ce0s Kak OIWH U3
BapuaHTOB. [[7151 TOrO 4TOOBI PacKphITh JAHHYIO TO3UIMIO0, HEOOXOIUMO TPUBECTH U

Apyrue InpuMEpPbl TOTrO, YTO MOXKCT ABJIATBCA HWHOCTPAHHBIM JJICMCHTOM B
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IIPAaBOOTHOIIEHUHU. Tak, NMOHATHE WMHOCTPAHHOI'O 3JIEMEHTA MOXET IOAPa3yMEBATH
10J1 COOOM CIEAYIOIINE CUTYAlUU:
— HWHOCTPAHHBINA MPAXKJAHUH, JUIO 0€3 rPaKJaHCTBA, UHOCTpaHHAs
OpraHM3aLUs SIBISIOTCS YYACTHUKOM B KA4E€CTBE CTOPOHBI JE€Na,;
— HHOCTPAHHOE rOCYJapCTBO WM €ro O(pUIIMaIbHbIE MPECTABUTEIh
— YYaCTHHUK MPOLECCE WA OTAEIBHBIX MPOLECCYaIbHbIX OTHOLICHHUI;
— cya Poccuiickoit denepanuy UCHOJIHAET CyACOHOrO MOPYYEHUS,
MOJIyYEHHOE OT HUHOCTPAHHOTO CYa;
— HCHOJIb30BAaHHE B rpak1aHCKOM rporecce B
Ka4yeCTBE JOKA3aTEIbCTB IOKYMEHTOB, COCTABJICHHBIX WM IOJYyYECHHBIX
Ha TEPPUTOPUU UHOCTPAHHOTO  TrocyJapcTBa (MJIM B COOTBETCTBHUHU
C HOpMaMH HHOCTPAHHOTO 1PaBa);
— IPU3HAHME W HCIIOJIHEHUE PEUICHUH HWHOCTPAHHBIX CYAOB U
MHOCTPAHHBIX TPETEHCKUX CYIOB .

Hcexons u3 nepeyncineHHbIX BBIIIE MPUMEPOB TOTO, YTO MOKET IOAPA3yMEBATh
noJi coOOi MOHSATHE MHOCTPAHHOIO 3JIEMEHTa B MPABOOTHOIIEHUWH, MOXKHO CJIENaTh
BBIBOJI O TOM, MHOCTPAHHBIN T'PaXJaHUH SIBJISICTCS OJIHOW W3 4aCcT€ MHOCTPAHHOIO
DIIEMEHTA.

B Teopuum mpaBa He CyIIECTBYET €IMHOIO MOJAXOJa K MOHMMAHWID TEPMHUHA
«uHocTpaneny. Hampumep, A. E. Miyk maét xapakrepuszyeT HHOCTpaHLA Kak JIUIIO,
HE SABJIAIOLIEECS TPAXKIAHWMHOM JAaHHOTO TOCYIapCTBa WIM JKE€ HE HUMEIoLIee
IpaKJaHCTBAa KakKOro-aubo Jpyroro rocyaapcrBa, TO €CTb OH CYMTAET, YTO
WHOCTPAaHHBIM TpaXIaHUH U JULO 0€3 IpaKJaHCTBAa B MPUHLHUIIE OJHO U TO XKE.
CropoHHHULIEN JaHHOU TOUYKH 3peHus sBisieTcs Takxke A. E. CanyHoBa.

Cxonnoe MHeHue BeickasbiBaeT U [1. B. XKoxoBa, koTopas yka3bIBaeT, 4yTo MOJ
WHOCTPAHIIAMH MOKHO IOHMUMATh BCEX JIMIL, HAXOMSIIMUXCS HA TEPPUTOPUN KAKOTO-
A100 rocynapcTBa U HE SIBJISIIOIIMXCS €0 TPakJlaHaMU U COCTOALIUX B IPa)KIaHCTBE

JPyroro rocynapcraa.

' Tanaran C. B. K Bompocy o peryiupoBaHiy GpauHO-ceMeifHbIX OTHOIICHHIT ¢ HHOCTPAHHBIM dIIeMeHTOM //
Mononoit yuensiit. 2019. Ne8. C. 15-16.
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[IporuBononoxxHoro MHeHHsI npuuepxkusaercs B. A. Kanamesckuii. OH
oOpataeTcsi cBoe BHUMaHUE Ha TO, YTO MHOCTPAHEI[ — 3TO JIUIO, KOTOPOE HE MMEET
IPaXKIAaHCTBA B TOM TOCYJIapCTBE, B KOTOPOM HAXOAUTCSA, HO IPU ITOM HMEET
MIOATBEPKACHUE IPAXKIAHCTBA APYrOro rocyz[apCTBal. Hacuer nur, koTopsie BooOIIIe
HE UMEIOT IPAKJAHCTBA KAKOTO-IM00 TOCy/1apcTBa, OH BBICKA3bIBACTCS CIEAYIOIIUM
oOpa3zoMm: «JIuila He HMEIoIMEe TPAKIAHCTBA OTJIMYAIOTCS OT MHOCTPAHIEB U
HAa3bIBAKOTCS — allaTPUJIBD».

B 3akonHomarenbcTtBO Poccuiickont ®depepanuu  COOEPKUTCS  JIETATBHOE
ONPEAECICHUE MHOCTPAHHOTO TpaxkaaHuHa. Tak, denepanbHbiii 3ak0H «O MPaBOBOM
ITOJIO)KEHUM MHOCTPaHHBIX TpaxkaaH B Poccuiickonn denepaumm» maeT ciaemayroniee
OTIpEJICICHUE: «UHOCTPAHHBIN TpaXIaHUH — (PU3MYECKOe IUI0, HE SBISIOIIEeCs
rpaxaannHoM Poccuiickoit ®@enepanin W HUMEKOIIEE J0KA3aTENbCTBA HATUYUA
rpaxaaHcTBa (TOJJAaHCTBA) WHOCTPAHHOTO FOCYI[apCTBa»Z. HUcxons w3 panHHOrO
ONPEAEIICHUS], MOXKHO BBIJICIIUTH CIEAYIOIINE IPU3HAKU MHOCTPAHHOTO IPaKJaHUHA!

— sABJISIETCS (PU3UUECKUM JIUIIOM;

— HE ABIIETCS TpaxkaaHuHoM Pocculickont denepanuu;

— SIBJISIETCS TPAXKIAHUHOM (TIOJITAHHBIM ) MTHOCTPAHHOI'O TOCY/1apCTBa;

— HMeeT  J0Ka3aTedbCTBa  HAIWYMs  TpakaaHcTBa  (MTOJJAHCTBA)
WHOCTPAHHOTO rOCyAapcTBa.

st cpaBHenust, 3akoH CCCP ot 24.06.1981 Ne 5152-X (pen. ot 15.08.1996, ¢
u3M. ot 17.02.1998) «O mpaBoBOM MOJIOKEHHH MHOCTpaHHBIX rpaxiaan B CCCP»
ONpENENsT HMHOCTPAHHOTO TpaXJAaHWHA KakK JHMIO, KOTOpPOE HE SBISACTCA
rpakaanniHoM CCCP  m  uMeeT [0Ka3aTelbCTBAa CBOEW IPHUHAMICKHOCTH K

3 o
rpaXaaHCTBY MHOCTPAHHOI'O IroCcyaapCTBa . B oejIoM, Ha JaHHBIM MOMCHT IIOAXO[ K

! Tanaran C. B. K Bompocy o peryiupoBaHiy GpauHO-ceMeifHbIX OTHOIICHHUI ¢ HHOCTPAHHBIM IEMEHTOM //
Moutonoit yuensiit. 2019. Ne8. C. 15-16.
? Illemanosckuii K. O. TToHATHE «MHOCTPAHHBIH TPAkKIAHMHE» B MEXTYHAPOIHOM U HAIIMOHAILHOM IIpaBe //
Momnopoit yaensrit. 2019. Ne 52. C. 202.
* denepanbHbli 3aK0H «O IIPABOBOM IOJIOKEHHH MHOCTPAHHBIX rpaxiaH B Poccuiickoit denepamum» ot
25.07.2002 Ne 115-®3 [Onekrponnbiii mokymeHt| // CIIC «Koucynbrant Ilmtoc». Pexum pocryma:
http://www.consultant.ru/document/cons_doc_LAW 195783/ (nata obpamenus: 15. 02. 2023).
? 3akon CCCP or 24.06.1981 Ne 5152-X «O 1paBOBOM MOJNOKEHMH MHOCTpaHHBIX rpaxaan B CCCPy»
[OnexTponHbIi JIOKYMEHT| 1/ CIIC «KoHcynpTant [Tnrocy. Pexum JOCTyIIA:
http://www.consultant.ru/document/cons_doc_LAW 195783/ (nara obpamenns:15. 04. 2023).
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MMOHMMAHHUID TOTO, KTO SBJSETCS HHOCTPAHLUEM HE MpETepHed 3HAYUTEIIbHBIX
VW3MEHEHUI: OCHOBA ONMPEAECICHHS OCTAIACh TAKOW K€, HO 3aKOHOJATEIb YTOUYHWII
TOT MOMEHT, YTO MHOCTPAHHBIM I'PAKJAHUHOM MOKET OBITh JIUIIb PU3NYECKOE JHIIO.

Jlanee MOHSTHE MHOCTPAHHOTO Tpa)KJaHWHA cojepkaiock B 3akoHe PD ot
28.12.1991 «O rpaxnanctBe Poccuiickoit ®enepaunn» MW PacKpbIBaIOCh OHO
CIeIyIomUM 00pa3oM: HMHOCTPaHHBIA TpaXAaHWH — OTO JIMIO, O0Jajarolee
TPAXJAHCTBOM HHOCTPAHHOIO TOCyAapCcTBa M HE MMEIOLIEE TPaXKJaHCTBA
Poccuiickoit d)ezlepaulzml. B manHOM omnpenenieHun MprU3HAK, CBSI3aHHBIN C HAJTUYHUEM
JIOKAQ3aTeNbCTB MPUHAJIEKHOCTH JIMIA K TPAXIAHCTBY JPYyroro rocyaapcTBa,
ONyCKAETCA, a TaKXKe IOKa HE MOSBWICS MPU3HAK, YKAa3bIBAIOIIWM HA TO, YTO
WHOCTPAHIIEM MOXET ObITh TOJBKO (PU3NYECKOE JIUIIO.

3akoHomarenbcTBO P® moapasymMeBaeT BBIACICHUE CIECAYIONIUX BHJIOB
WHOCTPAHHBIX IPaXJaH:

— BPEMEHHO MPeObIBAIOIME WHOCTPAHHBIE TpaXkJaHe, TO €CTh Te JIUIIA,
KOTOpbIe HaxoaaTcsi B Poccuu Ha OCHOBaHMM BU3BI WJIM MPUOBIBIIKE B MOPSIKE, HE
TpeOyIoleM TMOJyYeHUsI BU3bI, M TMOJY4YUBIIEE MUTPAIMOHHYIO KapTy Ju0O0
BPEMEHHOE YJIOCTOBEpPEHHME JIMYHOCTH Juua O0e3 rpaxaaHcTBa B Poccuiickoi
denepanuu;

— BpeMEHHO mpoxusawomme B Poccuiickorn denepauuu HHOCTPAHHBIE
rpaxkJiaHe, MPEeCTABISIONINE CO00M JHIla, MOJYYUBIINUE pa3pelIeHUE HA BPEMEHHOE
MPOKMBAHUE WA PA3PELICHUE HA BPEMEHHOE MNPOKUBAHUE B LEIAX IOJTYYCHUS
oOpa3zoBaHus;

— MOCTOSIHHO TMPOKUBAIOIIME WHOCTPAHHBIE TPAXKAAHE — JIAIA, KOTOPHIC
noayuyrid B PO Bua Ha KUTEIBCTBO.

CrouTr OTMETHTH, YTO MHOCTPAHHBIE TPAXKIAHE MOJIB3YIOTCS B Poccuiickoii
denepani mpaBaMU M HECYT OO0S3aHHOCTH HapaBHE C TrpaxknaHamu Poccuiickoi
denepanuu, KpoMe OTIEIbHBIX YCTAaHOBJIEHHBIX HOPMATHBHO-IIPABOBBIMH aKTAMH

CcyOBEKTOB ciydyaeB. B TOM uucine, MHOCTpaHHBbIE TPaXkIaHE MOJIb3YIOTCA TEMH K€
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npaBaMH U HECYT T€ K€ OOS3aHHOCTU B O0JIACTH CEMEWHBIX OTHOIIEHUH, YTO U
rpaxxaane Poccuiickoit @enepanyu. B nenom, oOmias XxapakTepUCTHKa CEMEMHBIX
OTHOIIEHUN OyJeT SBIATbCS aKTyaJlbHOM W i1 XapaKTEpUCTUKH CEMEWHBIX
OTHOIIIEHUH B Opake ¢ HHOCTPAHIIEM.

Hcxons u3 BBIIIECKA3aHHOTO, CTOMUT OTMETHTh, YTO MHOCTPAHHBIE I'PAXKIAHE,
KOTOPBIMHU SABJIIIOTCS (PU3NYECKHUE JIMLA, HE SBJSAIOLIMECS TpaxaaHaMu Poccuiickoi
denepalui U UMEIONIME JOKA3aTeIbCTBA HAJIMYMS TpakJaHCTBa (IOJJaHCTBA)
MHOCTPAaHHOI'O IrOCyJapcTBa, Ha TeppuTopun Poccnn monb3yroTes NMpaBaMu U HECYT
00s13aHHOCTH B c(hepe CeMEWHbIX OTHOLIEHUI paBHBIM 00pa3oM ¢ rpaxiaaHamu PO.
He cymectByet B JaHHOI 00JaCTH LIEH3a, OCHOBAHHOI'O HA MPUHAJJIEXKHOCTU K TOMY
WIM HHOMY rocyaapcTBy. Otriauuus OynayT 3akiodarbcst B TOM, 4YTO JUIs
PErYIMPOBAHUS CEMEMHBIX OTHOUIEHWH C MHOCTpaHIaMHU MPETyCMOTPEHBI HOPMBI

KOJUIM3MOHHOTO IIpaBa.

1.3. IloHsiTHe KONJIM3HOHHBIX HOPM IIPH PeryJiMpoOBaHMH CEeMEHHbIX
OTHOLICHMIT B OpaKe ¢ HHOCTPaHLEM

Komnu3nonHslii BOIPOC BO3HUKAET B YACTHONPABOBBIX OTHOLICHHSX IIPU
HaJIMYUH B HUX UHOCTPAHHOTI'O AJIEMEHTA.

Konnm3uoHHblE  BOIPOC BO3HMKAET B CUTyallUM, KOTJAa HEOOXOAMMO
ONpENENINTh, KAaKUE€ HOPMBI IIpaBa JOJHKHBI PETYJIHPOBATH IPABOOTHOIICHHUE,
BKJIIOYAIOIIIEE MHOCTPAHHBIN JJIEMEHT: MPAaBO CTPaHbl, II€ pacCMAaTpPUBACTCA €O,
WJIM TIPaBO TOCYAApPCTBA, CBSI3aHHOT'O C JAHHBIM MHOCTPAHHBIM JJIEMEHTOM.

Konnu3nonHass HopMa  mpeicTaBisieT coOOM  aOCTPAKTHYIO — HOPMY,
ONPEIEIAIONIYI0, KaKOE€ MPAaBO TOJDKHO IPUMEHATHCA Ui PAa3pelIeHUs TaHHOTO
nena’.

CTpykTypa KOJUIM3MOHHOM HOPMBI 3HAYMTEJIBHO OTJIMYAETCS OT CTPYKTYpHI
OOBIYHOM MPABOBOI HOPMBI, COCTOSIICH M3 TUIIOTE3bI, JUCIO3UIIMN U CaHKIUH. Tak,

KOJIJIM3MOHHAA HOpMa COCTOUT M3 CICAYIOMIUX 3JICMCHTOB!

! Kysuenos M.H. Ko/IusuoHHbIe HOPMbI KAK OCHOBA MEXIyHAPOJHOrO 4acTHOro mpasa // OGpa3oBaHue.
Hayka. Hayunsie kagpet. 2019. Ne 1. C. 79.
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— 00BeMm;

— TpUBA3KA.

O0beM KOJUTM3MOHHOM HOPMBI ONPENENSIETCS COAEPKAHUEM IPAaBOOTHOIICHHUS,
K KOTOPOMY OHA MIPUMEHSIETCS.

Konnu3nonHas npuBsizka, B CBOIO OYE€pEllb, ABISETCS KPUTEPUEM, KOTOPBIN
IIOMOTaeT OIpPENEINTh, KaKue HOPMBI IIpaBa KOHKPETHOI'O TOCYAApCTBa JOJIKHBI
OBITh MPUMEHEHBI MTPH Pa3pEIICHNH JaHHOTO MPABOOTHOIICHHUS.

[IpuBsizkamMu B 00JACTH CEMEHHBIX OTHOUICHUH SIBIISIOTCS CIEIyIOIIHE
KPUTEPUU:

— TOCYIapCTBO OOIEro TpakJIaHCTBA CYIPYTOB WM TPAXKIaHCTBO OJHOTO
U3 CYNpYroB (JlaHHas NPUBS3Ka COACPKUTCS B HOPMaX, PETYIUPYIOLINX
3aKJII0ueHne Opaka ¢ HHOCTPAHIIEM);

— CTpaHa COBMECTHOI'O MECTa >KUTEIbCTBA (IIPU PEryIUPOBAHUU JIMUHBIX
HEUMYUIECTBEHHBIX W HMYILIECTBEHHBIX TMpaB U  OOsA3aHHOCTEH
CYIPYToB);

— CTpaHa, KOTOpas BBbICTyHajJla B KAaueCTBE IOCIETHET0 COBMECTHOIO
MeCTa JKUTEIbCTBA (MIPH PETYIUPOBAHUH JTUYHBIX HEMMYIIIECTBEHHBIX U
UMYIIECTBEHHBIX MpaB U O0S3aHHOCTEW CYNPYroB, €CIU OTCYTCTBYET
CTpaHa COBMECTHOT'O MECTa KHUTEJIbCTBA);

— CTpaHa, KOTOPYIO BbIOpaJIM caMu Cynpyru (Ipyd PperyJMupoBaHUU
3aKIIOYEHUsT OpavyHoOro JOroBopa WM COIVIANIEHHs 00 yriaTe
QIMMEHTOB JIPYT JPYTY, €CIU CYNPYTH HE UMEIOT OOIIETO Tpa)KIaHCTBA
WJIH COBMECTHOTO MECTa JKUTEIhCTBA);

— CTpaHa, SBISAIOMIAsACS METOM IIOCTOSHHOIO MpOXKMBaHUS peOeHKa
SBIIICTCS OJHOW W3 KOJUTM3MOHHBIX MPHUBSI30K TPU PETyTUPOBAHUU
QIIMMEHTHBIX 0053aTENBCTB U APYTUX OTHOIICHUN MEXKAY POIUTENISIMU U
JETbMHM 110 TPEOOBAaHMIO MCTIIA;

— TPaxJaHCTBO pEOEHKA, PpOAMTEIN KOTOPOTO HE HMEIT OO0IIero
rpaXkIaHcTBa (IIPU PEryJIMPOBAHUM MPaB U 00s13aHHOCTEN poJUTeNnell u

JIETeH, €clii OTCYTCTBYET COBMECTHOE MECTO KHUTEIHCTBA).
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JUis ~ KOJJIM3MOHHOW  HOpPMBI  HEOOXOOuMO  00si3aTeNIbHOE — HaJu4due
OJTHOBPEMEHHO JIBYX 3THX 3JIEMEHTOB.

Hcxons w3 mepeyHsl MPUBS30K, COACPXKALIMXCS B HOPMAax, PETYIUPYIOMIMX
CeMEeiHbIe OTHOIICHHUS B Opake ¢ MHOCTPAHIEM, U MPHUMEpax KOHKPETHBIX HOPM, B
KOTOPBIX OHM COJIEP)KATCs, MOKHO 3aMETUTh, YTO WHOTZA KOJUIM3HOHHAs HOpMa
MOKET coJepxartb Oosiee 0HOM MpUBA3KU. HekoTopble U3 HUX UCTONB3YIOTCS, €CIIN
OTCYTCTBYET YCJIOBHE, COJIEpKaleecs B IIEPBOIl MPUBSI3ZKE.

Konnu3uonnsle HOPMBI B 3aBUCHMOCTH OT CIOCO0a BBIPaKEHHS BOJIH
3aKOHO/IATEJISl IEJATCS Ha CIETYIOIINE BUIBI:

— HWMIIEpATUBHBIE HOPMBI TPEJCTABISIIOT COOOW TMPAaBOBBIE HOPMBI,
KOTOpBIE COAEpXaT TOJbKO OJHY KOJUIM3UOHHYIO TPUBS3KY U
YCTaHABIIMBAIOT BJIACTHOE MPEANHCAHUE 3aKOHOJATeNs O MPUMEHEHUHU
IpaBa TOJBKO OJHOIO KOHKPETHOro rocyjapcrBa. OHM OCHOBaHBI Ha
OOBEKTUBHOM KPHUTEPUU M OIPEAEISAIOT, KaKoe MpaBO JOJIKHO OBITh
MPUMEHEHO B KOHKPETHOM CHUTYyaIlnH;

— aJIbTEPHATUBHBIE HOPMBI XapaKTEPU3YIOTCSI HAIMYUEM HECKOJIbKUX
KOJUTM3MOHHBIX TIPUBS30K M TPEAOCTABISIIOT CyAy MIpaBO BBIOOpa
NPUMEHUMOTO 3aKOHOAATENhCTBA M0 CBOEMY ycMoTpeHuro. Ilpu Takux
HOpMax CyJ MMEET MPaBO ONpPEAENUTh, KaKOe 3aKOHOJAATEeNIbCTBO OyneT
NPUMEHEHO K KOHKPETHOMY TMPAaBOOTHOIIEHHWIO, B TO BpeMs Kak
CTOpPOHBI ~ HE  OOJajgarOT  MPaBOM  BbIOOpa  MPUMEHUMOTO
3aKOHO/IaTEJIbCTBA,;

— JIMCTIO3UTHBHBICE HOPMBI MPEAYCMATPUBAIOT aBTOHOMHIO BOJM CTOPOH
KaK OCHOBHYIO KOJUTU3MOHHYIO IMPHBS3KY, UTO JaeT UM IMPaBO BbIOOpa
NPUMEHHMOTO  3aKOHOJATelIhCTBA. [akuM  o0pa3oM,  CTOPOHBI
OTHOIIEHUS HUMEIOT BO3MOXKHOCTh CaMH BbIOMpaTh NPUMEHUMOE

o 1
3aKOHOAATCJIbCTBO, COTJIACHO CBOCH BOJIC .

' Umenko O. A. TIpoGieMb! pUMEHEH s KOJUI3HOHHBIX HOPM B CeMeiHOM mpage // COBpeMeHHas rayka.
2016. Ne 3. C. 45.
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IIpumepoM UMIIEpaTHBHOM KOJUIM3UOHHOW HOPMBI B CEMEHMHOM IPABE
ABJISIETCS HOpPMA, pPEryjupyrollas yCTaHOBJIEHHWE W OCHapUBaHHE OTIIOBCTBA
(MaTepuHCTBa). OJTa HOpPMa COJEPKUT TOJBKO OJIHY KOJUIM3UOHHYIO TMPUBS3KY,
KOTOPOH SIBJISIETCS TPaKJAaHCTBO peOeHka. OHa yCTaHABIMBAET, YTO B TAKOM CIIydae
JOJDKHO TIPUMEHSTBCS 3aKOHOJATENBCTBO TOCYAApCTBA, TPAXIAHUHOM KOTOPOTO
SBJIETCS] CaM PEOEHOK.

AnbTepHaTHBHASA KOJUTM3UOHHASI HOpMa, HApUMeEp, COAECPKUTCS B 163 craThe
CK PO, coxmepxameid mpaBWIIO, OMPEAENSIONIEE TO, 3aKOHOJATEIbCTBOM KaKOTO
rocygapcrBa OyIQyT peryjaupoBaThCsl MpaBa W OOSI3aHHOCTH POJUTENECH W JIeTEd, B
TOM 4YHCJI€ OOS3aHHOCTh POJUTENIEH MO cojaepkKaHuio Jnereid. JlaHHas HopMma
COJICPKUT TaKUE MPUBSI3KA KaK COBMECTHOE MECTO YKUTEIbCTBA U TPAXKIAHCTBO
pebeHKka.

B wactu 2 crateu 161 CK P® comepxurcs npumep AUCHO3UTHUBHOMN
KOJLIM3HOHHO# HOPMBI. TaK, IPH 3aKIIOYEHNH GPauHOrO JOrOBOPA HITH COTJIALICHHS
00 yriaTe aJMMEHTOB APYT APYTY CYNpPYTd, HE UMEIOIIKE OOIIEro rpakJaHCTBA WA
COBMECTHOTO MECTa >KUTEICTBA, MOTYT M30paTh 3aKOHOJATEIHCTBO, MOJJIEKAIIIEE
MPUMEHEHUIO JIJIsl OMPECNICHHUs] UX MpaB U 00s3aHHOCTEN MO OpavyHOMY JOTOBOPY
WJIM TIO COTJIAIICHUIO 00 yIuiaTe aTuMEHTOB.

Buibl KOJTM3HMOHHBIX HOPM B 3aBUCUMOCTH OT MX (DOPMBI:

— OJHOCTOPOHHHE HOPMBI SIBJISIFOTCSI TMPABOBBIMHM HOPMaMH, KOTOPBIE
peIyCMaTpPUBAIOT BO3MOKHOCTh TPUMEHEHHUS TOJBKO COOCTBEHHOTO
HaIIMOHAJIBHOTO MpaBa WIK MpaBa CTPaHbl, B KOTOPOU paccMaTpUBaeTCs
neno. Takue HOPMBI  HMCKIIOYAIOT BO3MOXHOCTH  MPUMEHEHUS
MHOCTPAHHOT'O TpaBa M JAlOT BO3MOXKHOCTh TOJIKO HAIIMOHAIBHOMY
npaBy WIM TpaBy CTpaHbl Ccyda OBITh WCHOJb30BAHHBIMU TIPU
pa3pelIeHUH IPaBOBOTO CIOPA;

— JBYCTOPOHHHME HOPMBI MPEAOCTABIISIIOT BO3MOXXHOCTh NMPUMEHEHHUS Kak

HallUOHAJIbHOT'O IIpaBd, TaK M HHOCTPAHHOI'O HWJIM MCXKAYHApPOAHOTIO

! Cemeitnblit komekc Poccuiickoit @enepanuu ot 29.12.1995 Ne 223-®3 [Dnektponnsiii foxyment] // CIIC
«Koncynperant [Tmrocy. Pesxum poctyna: http://www.consultant.ru/document/cons_doc_LAW_76277/ (nata
obpamenus:10. 02. 2023).
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mpaBa. OTH HOPMBI TMO3BOJISIOT CyAYy BBHIOMPATh MEXIY Pa3TMYHBIMHU
MPAaBOBBIMH CHCTEMAMU M  ONPEACISITh NPUMEHUMOE IIPaBO B
COOTBETCTBUM C KOHKPETHBIMU OOCTOATENbCTBAMHM Jejia. Takum
oOpa3oM, JBYCTOPOHHHE HOPMBI JAlOT Cydy THOKOCTH B BBIOOpE
IPUMEHHMOr0 3aKOHOJATENbCTBA M TO3BOJSIIOT YYE€CTh WHTEPECHl U
paBa CTOPOH M3 Pa3HbBIX IOPUCIUKIUN.

B 3aBucuMOCTH OT MCTOYHHKA MMpPaBa MOKHO BBIAEIUTH CIECAYIOIIAE BHUJIbI
HOPM:

— HAMOHAJIBHO-TIPABOBBIE (BHYTPEHHUE) HOPMBI;
—  YHUDUITUPOBAHHBIE MEXTyHAPOIHO-TIPABOBbIC HOPMBI.

[Tocranosnenne IInenyma BepxoBHoro Cyaa Poccuiickoit ®@enepanuu ot 9
urons 2019 r. N 24 r. MockBa «O NpUMEHEHUH HOPM MEKIYHAPOIHOTO YaCTHOTO
npaBa cygamu Poccuiickon ®Denepanun» peryiaupyer IMPUMEHEHUE KOJUIM3MOHHBIX
HopMm. Tak, cormacHo [locTaHOBIEHHWIO, €CIM KOJUIM3MOHHBIE HOPMBI 00
ONPEAECICHUN MPUMEHUMOIO MpaBa MPEAYCMOTPEHBI MEKIYHAPOJIHBIM J1IOTOBOPOM
Poccuiickonn ®epnepaunu, Ccya pPYKOBOACTBYETCS HOPMaMHM MEXIYHAPOIHOTO
)IOFOBOpal.

Cyn Oynmer nedcTBOBaTh TaK Kak, YCTAaHOBJICHO KOJTM3MOHHOM HOPMOM
POCCHUICKOTrO 3aKOHOJIAaTEeNbCTBA, €CIM He OyAeT CyLIEeCTBOBaTb MEKIYyHapOJHOTO
JIOTOBOpa, KOTOPBIM HMMEET BO3MOXHOCTb PErYyJMPOBATh T'Pa)XKIAHCKO-ITPABOBLIC
OTHOIICHHS M COAEP/KATh KOIUTH3HOHHYIO HOPMY I10 OIPEICICHHOMY BOIPOCY~.

Eciu B HOpMaTUBHO-TIPABOBBIX aKTax OyAET COJEpIKaThCs ClelraibHas
KOJUIM3MOHHAsI HOpMa MO OIpPEJEICHHBIM BOIMpPOCAaM, TO HYKHO OyJeT MPUMEHSThH
TAKYI0 KOJUIM3UOHHYIO HOPMY.

Ha npaktuke npu npuMEHEHMH HOPM HHOCTPAHHOIO CEMEWHOTO MpaBa Cy[

WM OpTraHbl 3allMCH AKTOB TI'PAXKIAHCKOTO COCTOAHHA YaCTO MCIIOJB3YIOT JIJIA

! Tocranosnenne [Tnenyma Bepxosroro Cyna Poccuiickoii denepamun ot 9 mrons 2019 r. Ne 24 r. Mocksa
«O npUMEeHEeHUH HOPM MEXAYHAPOJHOr0 YaCTHOrO MpaBa cynamu Pocculickoii @enepannmy [DneKTpOHHBIN
JIOKYMEHT | / CIIC «KoHcynpTanT [Trocy. Pexum JOCTyTIa
http://www.consultant.ru/document/cons_doc_LAW_ 192640/ (nata obpamenus: 19. 04. 2023).
? Illaxnosa M. FO. IIpo6ieMbl IpUMEHEHHs KOJUIM3MOHHBIX HOPM B IpaxiaHckux cymax // Scientific
progress. 2021. Ne 5. C. 54.
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YCTAaHOBJICHHSI COJIEPKaHHMSI HOPM UX O(QUIMATBHOE TOJKOBAHHWE, a TIPH €ro
OTCYTCTBUM TAaKX€ OHM MOTYT MCIOJb30BATh CYIIECTBYIOUIYID MPAKTUKY
MPUMEHEHUSI WA JOKTPUHY, YCTAHOBJIEHHYIO B paccMaTpHUBAEMOM HHOCTPAaHHOM
rocyapcTBe. Y Ha3BaHHBIX BBIIIE OPraHOB HMMEETCS MPaBO Ha oOpalleHue 3a
MOJYYEHHEM TOJIKOBAHUS KOJUIM3UOHHBIX HOpMa B MUHHCTEPCTBO IOCTHIIMU
Poccuiickon ®epepanun M B JIpyrde€ KOMIIETEHTHbIE OpraHbl Poccuiickoun
denepanuu, a TAKKe MPABO HA MPUBJICYEHUE IS TAHHOTO JI€JIa SKCIEPTOB.

VY 3auMHTEPECOBAaHHBIX JIAI] UMEETCS NPaBO Ha IPEICTABICHUE HOKYMEHTOB,
KOTOpPBI€ ObI MOJATBEPKIATU COJIEPKAHUE HOPM MHOCTPAHHOTO CEMENHHOro IMpaBa, Ha
KOTOPBIE OHU CCBUIAIOTCS JJISI TOrO, YTOOBI UMETH BO3MOXKHOCTh HA OOOCHOBAHHUE UX
TpeOOBAHMI WM BO3PAKEHUH.

B curyanmsax, xoraa coaepkaHW€ HOPM HMHOCTPAHHOIO CEMEWHOTO IIpaBa,
HECMOTpSI Ha TO, YTO OBUTM MPEANPUHATHI ACHUCTBUS JJI1 TOJKOBAHMUS HOPM, HO UX
CMBICII TaK MU HE ObUI YCTaHOBJICH, NMPUMEHSAETCS 3aKOHOAATeNbCcTBO Poccuiickoi
denepanum.

He nmoasyexxar nmpuMEHEHUIO T€ HOPMBI MHOCTPAHHOTO CEMEWHOTO, KOTOpbIE
MIPOTHUBOpPEYAT OCHOBAM IPABOMOPSIKA, CYIIECTBYIOIMM B Poccun. B Takom ciydae
IIPUMEHSETCS 3aKOHOAATENBCTBO Poccuniickont denepannu.

Y4uuThiBas, 4TO KOJMYECTBO OPAaKOB POCCUUCKHUX TPaKIaH C MHOCTPAHHBIMHU
rpakJaHaMu BO3PACTAET, BAXKHBIM SIBIIETCS BOINPOC O PETYIMPOBAHUM CEMEUHBIX
OTHOLIEHUM, BO3HHUKAIOIIMM MEXAYy HUMHU. [loHMMaHue CymIHOCTH NPUMEHEHUS
KOJUTM3MOHHBIX HOPM TMO3BOJISIET PEIIUTH MPOOJIEeMYy PEryJupoOBaHUsl CEMEHHBIX
OTHOIIIEHHM B Opake C HWHOCTpaHleM. Tak, HOPMbI KOJUIM3MOHHOTO TIpaBa
MPEACTABIAIOT CO0OM TpaBWja OTCBUIOYHOTO XapaKTepa, KOTOPHIE CBS3BIBAIOT
MPUMEHECHUE MpaBa TOrO0 WM HWHOTO TOCYJIAapCTBA C HAJIUYUEM OIPEICIICHHBIX
YCIIOBUM, COACPIKAIIMXCS B TMPUBI3KE KOJJTU3HMOHHOW HOpMEL. [IpobGiembr ux
IPUMEHEHUSI HA IPAKTUKE Yallle BCETO BO3HUKAIOT M3-3a TOTO, YTO, MO CYTH, HET
HUKAaKMX Y€TKO BBIPAOOTAHHBIX TMPaBWJI TOTO, Kak OYIyT peryIupoBaThCs
KOHKPETHBIE CEMEHHbIe OTHOIEHUs. Bce BOMpoCkl OymyT pemaTbesi B 3aBUCUMOCTH

OT MPETyCMOTPEHHOMN B 3aKOHOAATEILCTBE MPUBSI3KHU.
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I'masa |l. PeryaupoBaHue ceMelHbIX OTHOIIEHHWH CYNpyroB B Opake ¢
HHOCTPAHLEM

2.1. DBoJONUA PeryJMpoOBAHUS 3AKJIIYEHUS U PACTOpP:KeHHsl Opaka ¢
HHOCTPAHIIEM B POCCUICKOM ceMeiHOM Npase

[IpoGnema perynupoBaHUsi CEMEHHBIX OTHOIICHUN B Opake C MHOCTPaHIIEM

MMEET JJIMTEIbHBIN XapaKTep CyllecTBOBaHUsA. llepBoe mosiBIeHHE B POCCUHCKOM
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VCTOPUH MHTEPHALMOHAIBHBIX OpakoB mpowusouwio B nepsBoil uerseptu XVIII Beka,
TO ecTh npu npasinenun [lerpa Benukoro. Cesarelimero Cunona B 1721 roxy uznaer
yKa3, MO3BOJIAIONIMM IIIBEIaM, UMEIOIIUM MECTO KUTEIbCTBA B CHOMpH, 3aKIH0YaTh
Opak ¢ pycckumu. Ho i Toro, uyToObl 3akirO4eHHE Takoro Opaka ObLIO
BO3MOXHBIM, JaHHBIM OpraH €Ie YCTaHOBUJI CIIMCOK TPEOOBaHUI, KOTOPHIE JOJIKHBI
ObLIM OBITH COOMIOIeHbI. K TakuM yCIIOBHUSIM OTHOCSITCS:

— TPHUHIATHE PYCCKOIO MPAKIAHCTBA;

— JayYa NOJINKCKH O HECOBPAUIEHUH MPABOCIABHOTO CyNpyra B CBOIO BEPY;

— 00s3aTeNbCTBO BOCIIUTHIBATH AETEN B MPABOCIABUU.

Exarepuna Il BHecna u3MEeHEHHE B JAaHHBIM yKa3, CBA3AHHBIM C 3aKIOUYCHUEM
CMEIlIaHHBIX OpakoB, KOTOPOE YCTaHOBWJIO, YTO B 3ala/IHBIX T'yOEpHUSX CHIHOBbS
OyIoyT BOCHHUTBIBaTHCS B BEpE OTIA, a JAOYEPU — B BEpE MaTepu. ITO HU3MEHEHHE
MMEJIO CBOEH 11eJIbI0 COXPaHEHUE PETUTHO3HON UACHTUYHOCTD JETeH, KOTOpbIe ObUIN
POKJIEHHBI B TAaKUX Opakax.

JUIs 4JIeHOB HMIIEPATOPCKOrO JOMAa MpPU HX KEHUThOE Ha HMHOCTPAHHBIX
npuHIleccax ¢ 1796 roma momyckanoch HECOOIOJEHHE HOPMBI 00 00s3aTeIbHOM
JUYHOM MPUCYTCTBUU HA BEHYAHUU. DTa HOPMA SIBUJACH MPOJOKEHHEM Pa3BUTHUS
CEMEMHOro 3aKOHO/1aTeNbCTBA B OpaKe C MHOCTPaHLEM.

B XIX Beke Bompoc O CeMEHHBIX OTHOIICHHUSAX CYNpPyroB B Opake cC
WHOCTpaHLIeM peryaupoBaics paszzaenom «O corsze OpayHom» CBoja 3aKOHOB
Poccuiickoit ummnepun. JlaHHBIIT HOPMATUBHO-TIPABOBOM aKT HE 3ampeliai Opaku ¢
WHOCTPAHILIAMH, HO YCTAHABJIMBAJ, YTO BAXXHEHIIMM YCJIOBHEM [UJIsl pa3pelleHUs
TakuX OpakoB SBISETCA €IMHAs Bepa JMI, BCTyNAlOIIMX B Opak: «a CeM Xe
OCHOBaHUM JOIyCKaeTcsi Opak MHOCTpPaHIA MPaBOCIABHOTO BEPOUCIIOBENAHUS C
POCCHICKOIO0 TOAAAHHOKO TOTO € ucnoBeganus». CTOUT OTMETUTh, UTO BCTYILICHUE
B Opak ¢ MHOCTpaHIIEM BJIEKJIO 3a COO0H MOTEPIO0 POCCUIICKOTO MOAIaHCTBA.

3HAUNUTEIBHbIE W3MEHEHUS MPOU30LUIM B POCCHUNCKOM 3aKOHOJATENbCTBE, B
TOM YHUCJIE U B ceMeitHOM, nociie peBofitoruu 1917 roga. Tak, 16 centsa0ps 1918 rona
Obl1 yTBepxkAeH Komekc 3aKOHOB 00 akTax TPa)XTaHCKOTO COCTOSIHHS, OpadHoOM,

CEMEWHOM M OIIEKyHCKOM IpaBe. B mpumeuanmun | cr. 53 Kopekca Bnepsbie
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3aKpEMIIIOCh, YTO «BEAEHUE AKTOB IPA’KTAHCKOTO COCTOSIHUSI POCCUICKUX Ipak/1aH
3a TpPAaHMLEX BO3JAraeTcsi Ha IpeacraBurenel Poccum 3a TrpaHMIEd, KOTOPBIE O
3aKJIIOYEHHBIX Opakax 00s3aHbl cOOOmUTh LleHTpasibHOMY OT/AeNy 3amuceil akToB
TPAKJAHCKOIO COCTOSIHUSI C NPEICTaBICHHEM KOMHKM OpadyHbIX CBUAETENIHCTBY. B
LEJSAX JOCTUKEHUS paBHONPABUSA )KEHIIUHBI ¢ My)K4rHON Komekc B cT. 103 Bnepseie
YCTAHOBWJI, UTO NIEPEMEHA TPAXKIAHCTBA MOTJIA TIOCJIEIOBATh TOJIBKO IO CHEIUATIBHO
BBIPOKEHHOMY KEJIAHUIO KEHUXA UJIH HEBECTBHI.

B 1947 romy coBeTckoe CeMEHHOE 3aKOHOAATEIbCTBO IPETEPIIEIIO
CYILLIECTBEHHOE U3MEHEHHE B OTHOLIEHUHU OpakoB: OH 3amlpellai 3aKkioyeHrne OpakoB
MEXIY COBETCKMMH Ipa)kJaHaMd W HHOCTpaHUaMU. VICTOUHMKOM JTaHHOH HOPMBI
ABJIgeTCS NPUHATHIN 15 deBpans 1947 roga Ykas [Ipesunuyma Bepxosuoro Cosera
«O Bocmpenienuu 6pakoB Mexay rpaxaanamu CCCP 1 uHOCTpaHIIaMm).

OObscHEHHE BBIXOJla JI@HHOTO YyKa3a COCTOSUIO B 3a00T€ O COBETCKHX
IpaK/IaHKax, KOTOPbIE BBIXOAWIHN 3aMYK 32 MHOCTPAHHBIX IpaXkJaH U Mepee3Kaln Ha
pPOJIMHY CBOErO0 HOBOTO cymnpyra. B kadecTBe 0OOCHOBaHHS YKa3bIBaJOCh TO, YTO
«HAILIM JKEHIIWHBI, BBIIIEAIINE 3aMYy>K 34 MHOCTPAHIIEB U OKa3aBILHECS 34 TPAHULIEH,
B  HENPUBBIYHBIX  YCIOBHUSIX UYYBCTBYIOT ce€0d TIUIOXO M  MOJBEpraroTcs
JMCKPUMHUHALMEY . BTakoM BHAE 3aKOHOMATENbCTBO O Opake M ceMbe
npocyiecTBoBaio 10 1968 roga.

CnegyromuM 3TanoM B Pa3BUTHUM  3aKOHOAATENIbCTBA, PETYJIUPYIOIIETO
CeMeiHble OTHOLICHUM B Opake C MHOCTpaHIaMHM, SIBJISETCSl BBelIeHUE ¢ 1 OKTI0ps
1968 roga «OcHoB 3akoHoAatenbeTBa Coro3a CCP u coro3HbIX pecnyOnuk o Opake u
cembe». CoOrjacHO JaHHOMY HOPMATHBHO-TIPABOBOMY aKTy, Opakd COBETCKHX
rpaxaaH ¢ uHocTpaHiamu 3akimrodarorcs B CCCP Ha 001X OCHOBaHUSX.

Pemenne Bompoca O TpaKJAHCTBE peIIAIOCh CIEIYIOIUM  00pa3oMm:
BCTyIJICHUE B Opak COBETCKHMX Tpa)KJIaH C HHOCTPAaHLIaMU HE BIJIEKJIO 3a COOOM

HN3MCHCHU: I'paKAaHCTBA.

! Ncamora B. . 3akon «O 3ampere 3akmouath Opaku ¢ mHocTpanuamu B CCCP» // Hayka. O6mectBo.

I'ocymaperso. 2019. Ne 6. C. 5-6.
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BaxxupiM Bompocom 06110 Mpu3HaHue Ha Teppuropun Poccuiickoit denepannu
JNEHUCTBUTEIBHOCTH OpakoB, 3akiatoueHHbIX rpaxnaaHamu CCCP ¢ uMHOCTpaHHBIMU
rpaxxnanamu 3a npenenamMu CCCP. OCHOBBI 3aKOHOIATEIbCTBA YCTAHABIMBAIIN, YTO
Takue Opaku MPU3HAIOTCS ACUCTBUTEIBLHBIMU TP HAJTHYUU CIEAYIOMIUX YCIOBUM:

— cobOmoneHue QGopmbl Opaka B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
rocy/1apcTBa 3aKJII0YeHHs Opakxa;
— OTCYTCTBHUE MPENSATCTBUMN, YCTAHOBIIEHHBIX 3akoHOAarenscTBoM CCCP.

JlaHHBIM JOKYMEHT TaK)K€ COIEPKUT HOPMBI, PETYJUPYIOIIME PACTOPKEHUE
Opaka Mexay rpaxkjaaHaMu P® v MHOCTpaHHBIMU TpakgaHamu. Tak, pacTopeHue
Opaka coBeTckux rpaxjaaH ¢ uHocTtpaniamMu B CCCP npousBoguTcs Ha OO0IIUX
ocHoBaHusX. Ecnu e Takol Opak pactopraercs 3a npenenamu teppuropun CCCP,
TO JaHHas MOpoUeAypa MPOUCXOAUT B COOTBETCTBHHM C 3aKOHOJATEIHLCTBOM TOIO
rocyapcTBa, B KOTOPOM OHa Ipou3BoAuTcs. s mpu3HaHuUs pacTopxeHHus Opaka
MEXIY COBETCKMM TPaXIaHWHOM U TPAXIAaHUHOM JIPYroro rocyaapcTBa
HEO0OX0JAMMO, YTOOBI B TOT MOMEHT, KOTJa MPOUCXOJUT PAacTOp)KEHHE Opaka OJIUH
M 063 CyIpyra IpoXKHBaI 3a npenenamu teppuropun CCCP.

3HAUUTENBHBIX U3MEHEHUH B 00JIACTH PETYJIMPOBAHUS CEMEUHBIX OTHOIICHHM
B Opake ¢ MHOCTPaHHBIM I'PAKIAHUHOM HE ObUIO MPOU3BEACHO A0 MpHUHATUSA B 1995
roay CemeitHoro kojekca Poccuiickoit @enepanuu. Ho ctoutr ormetuth TOT akr,
YTO B JAaHHBIA MPOMEKYTOK BPEMEHM AaKTHUBHO 3aKIIOUYaJIUCh MEXIyHapOIHbIE
JIOTOBOPBI, KOTOpPBIE B TOM YHCIIE DPETYJIHPOBAIM CEMEWHBIE OTHOUIEHUA. Tak,
noroBopbl  ObuM  3akitoueHbl, Hampumep ¢ KHJ/p, Hapoanoit Pecmy0Onukoii
Bbonrapueit, AzepOaiikanckoit PecrnyOnukoil m apyrumu rocyaapcrBamu. Takue
JOTOBOPBI 3aKIOYAINCh B LEIAX OKA3aHMs NPABOBOW IMOMOIIM IO CEMEMHBIM H
WHBIM JIeJlaM U COJIep>Kalld MPUHIIMIBI, HA KOTOPBIX CTPOMJIMCH B3aMMOOTHOILIEHUS
rocylapCcTB B O0OJaCTH pPETyJIHpPOBaHMSI CEMEHHBIX TMpaB (3aKilodeHHe Opaka,
pactopkeHue Opaka, BONPOCHI CBSI3aHHBIE C YCTAaHOBJIEHME MaTEpPUHCTBA

(oTHOBCTBA), 3amIUTa TIpaB JieTei). Eciiu cpaBHUTH HOPMBI, COZEpKAIIMECS B JAHHBIX

' Boposxeiikun, E. M. Cemeiinpie npasootomenus B CCCP. M.: 1972. C. 156.
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MEKIYHAPOJIHBIX JOrOBOpax C HOpPMaMH, YCTAHOBJIEHHBIMU B IMPUHATOM IO3/IHEE
CemeliHOM KOJIeKCe, TO OHU UMEIOT HE3HAYUTEILHOE PACXOXK/ICHHE.

C npunaruem CeMeNHOTo KOJEKCa MOKHO BBIJEIUTh HOBBIM 3Tall B Pa3BUTUU
3aKOHOJATEIhCTBA CEMEUHBIX OTHOLIEHWW B Opake ¢ MHOcTpaHuem. [[ns naHHOro
IepuoJa  XapakTEPHO  YETKOE  YCTAHOBJIEHUE  HOPM,  PETYIUPYIOIINX
MEXHAIMOHAIbHBIE OpaKH.

JleficTByIO1IEE POCCUIICKOE 3aKOHOAATENIBCTBO HE COJIEPIKUT IMOHATHUS Opaka.
Onnako Cemeiinbiii kogekc P ycranaBiuBaer, yTo B Poccuu mpu3HaeTcsi TOJIBKO
Opak, 3akKJIIOYEHHBII B OpraHax 3alucul aKTOB TPaXJaHCKOTO COCTOSHUSL.
['ocynapctBenHast peructpauusi Opaka B opranax 3AI'C — ropunuueckuid ¢akT st
BO3HMKHOBEHUS TIpaB U 00si3aHHOCTEH cymnpyroB. CemelHbIM kojekcoM Pd Takke
OTPENICNAIOTCA YCIOBUS, COOJIIOJIEHUE KOTOPBIX HEOOXOIMMO MJid 3aKITIOUCHUS
Opaka, a Takke OOCTOATENbCTBA, MPEACTABIAIONME COOON MPEnsSTCTBUS IS
3amroyeHus: 6paka. Crarbs 72 Konctutyuuu PO onpenenser MHCTUTYT Opaka Kak
COI03 MYKUMHBI M >KCHIIMHBL. VCXOAs M3 MaHHBIX MOJIOKEHUM, MOHATHE Opaka
MO>KHO MPEACTABUTH CIEAYIOIUM 00pa3oM: Opak — 3TO COI03 MY>KUYMHBI U JKEHIIUHBI,
3apEeTUCTPUPOBAHHBIA B YCTAHOBJIECHHOM 3aKOHOM IMOPSIJIKE B OpraHax 3amucu aKTOB
IPaXKIAHCKOTO COCTOSIHUS C COOJI0/IEHUEM HEOOXOAUMBIX YCIIOBUN U OOCTOATENBCTB,
MOPOKIAIOIINI B3aMMHBIE JINYHBIE HEMMYIIIECTBEHHBIE U UMYIIIECTBEHHbIE IIpaBa U
00s13aHHOCTH CYIIPYTOB.

CoBpeMEHHOE POCCHUICKOE CEeMEMHOE 3aKOHOJATEIhCTBO HE  HMEET
OTpaHUYCHUM NJIs 3aKIIOUEeHHUsl Opaka 1o rpaxkiaanckomy ieHsy. Pazgen 7 CK PO
HaMpsSMYyH YyCTaHABJIMBAET BO3MOXHOCTh 3aKJIIOUCHHUS Opaka ¢ HHOCTPAHHBIMHU
rpaKJaHaMU U JIMIIaMH 0€3 Tpak/1aHCTBaA.

Cpenu 6pakoB ¢ HHOCTPAHHBIMH TPaXKJJaHAMHU MOKHO BBIJICTTUTH:

1. Bpaxu 3akimtoueHHbie Ha Tepputopuun Poccuiickoit @enepanuu.
2. bpaku, 3akimioueHHBIE 3a TpeAenamMmu Tepputopum  Poccuiickoi
denepauum.

3. Koncynbsckue Opaku.
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«KoHBeHIMA 0 IPaBOBOW MOMOIIM U MMPABOBBIX OTHOIIEHUAX IO TPAXKIaHCKUM,
CEeMEMHBIM U YTOJIOBHBIM JI€JaM» YCTaHaBJIMBAET, YTO YCIOBHS 3aKIIOUeHHUs Opaka
OMPEEISIOTCA I KaXIoro M3 OyIylIMX CYNPYroB 3aKOHOAATEIbCTBOM CTPaHbI,
rpakIaHUHOM KOTOPOU OH SIBIIACTCS Kpome Toro, B OTHOLIEHWN OPENSTCTBAN K
3aKJIIOYEHUIO0 Opaka JIOJDKHBI OBITh COOJIOJEHBI TpPeOOBaHMS 3aKOHOAATENHCTBA
CTpaHbl, HA TEPPUTOPUHU KOTOPOH 3aKiiouaercs Opax.

3axmoueHne Opaka ¢ MHOCTpaHIleM Ha Tepputopun Poccuiickoit deneparnuu
JIOJDKHO COOTBETCTBOBATH (hOpME M MOPSIIKY 3aKIIOYEHHUIO Opaka, yCTaHOBJIEHHBIM
3akoHogaTenbcTBOM P®D. VcnoBus 3akntoueHus: Opaka Ha tepputropuu Poccuiickoi
denepanuu  ONPEAECHSAIOTCS I KaXIOTO0 W3 JIMIl, BCTyHawommx B Opak,
3aKOHOJATEIBCTBOM I'OCYAAPCTBA, IPAXKIaHUHOM KOTOPOTO JIMLO ABJISIETCSI B MOMEHT
3aKJII0YEeHUs Opaka, ¢ COOJII0IEHHEM TpeOOBaHUM, KOTOPbIE YCTaHOBJIEHBI CeMENHBIM
KozekcoM P® B oTHOLIEHNH OOCTOSITENBCTB, MPENATCTBYIOMINX 3aKIOYEHUIO Opaka.
Ecimm muno Hapsay ¢ TpaXxAaHCTBOM HMHOCTPAHHOTO TOCYJApCTBA  HMMEET
rpaxxkgaHcTBo  Poccuiickoit  ®@enepauuu, K  YCIOBHSM — 3aKJIlO4YeHUs Opaka
MPUMEHSIETC 3aKOHOAAaTeNbCcTBO Poccuiickont ®epepauuu. [lpy Hanvumum y una
IpaKJaHCTBA HECKOJBKUX HMHOCTPAHHBIX TOCYJAapCTB, MPUMEHSETCS MO BHIOOPY
JAHHOTO JIMIIA 3aKOHOATEIBCTBO OJTHOTO U3 3TUX T'OCYIapCTB.

Ecin Opak Obul 3aKifO4eH MeEXAy TrpaxaaHuHoM P® u WHOCTpaHHBIM
rpaKJaHUHOM 3a mpenenamu teppuropun Poccuiickoit denepanuu ¢ coOm0aeHueM
3aKOHOJATENBCTBA TIOCYAapcTBa, Ha TEPPUTOPHUU KOTOPOTO OHH 3aKIIOUYEHBI, TO
JNaHHBIM Opak Oyner mNpu3HaH JeWCTBUTENbHBIM B P®, TONbKO NOpU YCIOBHH
orcytcTBusi  mpeaycMoTpeHHbix CK  P®  00CTOSTENBCTB, MOPEHSTCTBYIOMIMX
3aKIr0YeHIo Opaka. K Takum 00CTOSTeIbCTBAM OTHOCSITCS:

— 3aKII0YeHUEe Opaka MEeXAy JUIAaMHU, U3 KOTOPBIX XOTA Obl OJTHO

JIUIIO YK€ COCTOUT B IPYTOM 3apETUCTPUPOBAHHOM Opake;

! KoHBeHIUS O MPaBOBOii TOMOIIM M MPABOBBIX OTHOIIEHHSX 110 IPAKIAHCKMM, CEMEHHBIM M yTOIOBHBIM
nenam  [Onexkrtponnsii  pokymenr| //  CIIC  «Koncynmprant  Ilmoc».  Pexxum  nmocryma:
http://www.consultant.ru/document/cons_doc_LAW 76277/ (nata obparenus: 17. 04. 2023).
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— 3aKIroYeHue  Opaka  Mexay — OJM3KMMU  POJCTBEHHUKAMU
(pOACTBEHHUKAMU TIO NPSIMOM  BOCXOMSIIEM UM HUCXOASUIEH  JIMHUU
(poauTeNnsaMH U IETbMHU, JACIYIIKOM, 0a0yIIKON 1 BHYKaMH ), MOJTHOPOIHBIMU U
HEMOJHOPOJHBIMU  (MMEIOIMMH  OOIIUMX OTIa WM MaTb) OpaTbsIMU U
cecTpaMu);

— 3aKJII0YEHUE Opaka MEX]ly YCHIHOBUTESIMU M YCHIHOBJICHHBIMU;

- 3aKJIIOUCHUE Opaka MEXAy JHUIAMH, U3 KOTOPBIX XOTsSI Obl OJIHO
JUI0O TPU3HAHO CYAOM HEJEECHOCOOHBIM  BCIEJACTBUE TMCUXUYECKOIO
paccTpoiicTaa.

B oOpatHoMm ciydae Takoil Opak He OyIeT MNpU3HAH JIEUCTBUTEIbHBIM B
Poccutickon ®@enepanuu.

CoBMecTHOE 3asiBICHHME O 3aKJIOUeHHE Opaka Ha Tepputopur PD mMoxer
nogaBatbcs B oprad 3AI'C B cieayrommx ¢opmax:

— B MUCbMEHHOM (hOopMe JINYHO;

— B (hopMe FIEKTPOHHOTO JOKYMEHTA UYepe3 €AUHBIN MOpTaJl TOCYy1apCTBEHHBIX U
MYHULHNAIBHBIX YCIYT M PETHOHAIBHBIE MOPTalibl TOCYJAapCTBEHHBIX U
MYHULIMOAIBHBIX YCIYT, TOJAMUCAHHOE MPOCTOM DJIEKTPOHHOU MOIMUCHIO
KQXKJIOTO 3asBUTEISI.

[Ipu momaue 3asBIEHUS O 3aKIIOYCHUH Opaka HEOOXOJIMMO MPEIOCTABUTH B
opranbl 3AI'C no oOiieMy npaBuiy AOKYMEHTHI, YAOCTOBEPSIONINE JIMYHOCTH JIUII,
BCcTynaromux B Opak. Jlns MHOCTpaHIEB JOKyMEHTaMH, YAOCTOBEPSIONIMMU
JUYHOCTH, OYIyT SIBJIATHCS CIACAYIONTUE JOKYMEHTHI:

— TaCMOPT UHOCTPAHHOTO IPaKIaHUHA,;

— WHOW  JIOKYMEHT, YCTAHOBJICHHBIM  (eAepabHbIM 3aKOHOM WJTU
IpU3HABAEMBbIN B COOTBETCTBUU C MEXTyHapOHBIM
noroopom Poccuiickonn ~ denepaumu B KadyecTBE  JOKYMEHTA,
YAOCTOBEPSIOIIETO JIMYHOCTh HHOCTPAHHOTO TPaKJaHUHA.

Cratest 30 ®enepanbHoro 3akoHa «0O0 akTax TPaKIAHCKOTO COCTOSHUSI
yCTaHABJIMBAET TIEPEUCHb CBEICHMI, KOTOpPHIE JIODKHBI OBITH yKa3aHbl B

CBUJICTCIIBCTBE O 3aKJIIIOUYCHUU 6pa1<a. K takum CBCACHUAM OTHOCATCA:
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—  (ammms (10 ¥ TIOCIIe 3aKI0UeHUs Opaka), UMsi, OTYECTBO, 1aTa U

MECTO POXKIEHHUSA, TPAXKTAHCTBO M HALMOHAJIBHOCTH (€CIM 3TO YKa3aHO B

3alliCU aKTa O 3aKJIIOUEHUHU Opaka) Ka)10ro U3 JIMIL, 3aKJIFOUYMBLINX Opak;

—  7JaTa 3aKJII0YeHUs Opaka;
—  JlaTa COCTaBJICHMs M HOMEp 3aIlMCHU aKTa O 3aKJIFOUEHUU Opaka;
—  MECTO TOCYAAapCTBEHHOW perucTpaluu 3akjIoueHus Opaka

(HauMeHOBaHUE OpraHa 3alrCy aKTOB IPAKIaHCKOTO COCTOSIHUSA);

— Jata M MECTO BBJAUU CBUJAETEIbCTBA O 3aKIIOYEHUM Opaka

(HAMMEHOBAHHE OPTaHa 3aIICH aKTOB TPAXKIAHCKOTO COCTOSHUS)

B nenom, MOKHO OTMETUTB, YTO COBPEMEHHOE POCCUICKOE 3aKOHOIATEIBCTBO
JOCTaTOYHO TOJAPOOHO pEeryiupyer 3akilodeHue Opaka ¢ HMHOCTPaHHBIMU
rpakIaHaMU: COJIEPKUT HOPMBI, OTCHUIAIOIIME K TOMY, 3aKOHOJATEIbCTBO KAKOTO
rocynapcTBa OyJeT HCIOJb30BaThCA MpU 3aKIOYEHUHM Opaka, yCTaHaBJIMBAaeTCA
nepeyeHb JOKYMEHTOB, KOTOpblE HEOOXOAMMO MPEAOCTAaBUTh MPH 0/1a4€e 3asiBICHUS
0 3aKJII0OYEHUU Opaka.

Cratbss 160 CK P® ycranaBimMBaeT, 4YTO pacTOpKeHHE Opaka MeEexIy
rpaxxaanamu Poccuiickoit denepanny U MHOCTPAHHBIMU TPAXKIAHAMHU WA JIMLAMH
0e3 rpaxxgaHCTBa, a TakkKe Opaka MeXAy HHOCTPAHHBIMM TpakJaHaMH Ha
tepputopun  Poccuiickon =~ @enepanu NPOU3BOAUTCS B COOTBETCTBUU
C 3aK0oHOATeNbCTBOM Poccuniickont Penepanun.

I'paxnannn  Poccuiickori ®epepauuu, NPOXKUBAOIIMKA 32 OpeAeiIaMu
tepputopun Poccuiickoii @enepanuu, BOpaBe pacTOPrHYTh Opak € MPOKUBAIOIIUM
3a npenenamu teppuropun Poccuiickont denepanuy cynpyroM HE3aBUCHMO OT €TO
rpaxaaHcTBa B cyae Poccuiickont @enepanuu. B cityyae, eciim B COOTBETCTBUM C
3aKOHOJATeNbCTBOM Poccuiickoit denepan 10MycKaeTcsi pacTop>keHue Opaka B

opraHax 3aliCH aKTOB TPAXKTAHCKOTO COCTOSIHUS, OpaKk MOXET ObITh PacTOPTHYT B

! OenepanpHbiid 3akoH "OO0 akTax Tpaxmanckoro coctosHus" or 15.11.1997 Ne 143-03 [DnexkTpoHHBII
JIOKYMEHT| / CIIC «KoHcynpTant [Trocy. Pexum JocTyna:
http://www.consultant.ru/document/cons_doc_LAW 192640/ (nata obpamenus: 13. 02. 2023).
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JUATUIOMAaTUYECKUX MPEACTABUTEIIBCTBAX MM B  KOHCYJBCKHX  YUPEKIACHUIX
Pocculickon ®@enepanum.

Pactopxenne Opaka Mexay rpaxnaHamu Poccuiickori ®enepannu U
WHOCTPAHHBIMHU I'Pa)KJaHaMH, COBEPILIEHHBIE 3a MPEAeIaMu TeppuToprun Poccuiickoi
®denepanuu ¢ coOMOJICHUEM 3aKOHOJIATEILCTBA COOTBETCTBYIOIIETO MHOCTPAHHOTO
rocyJapcTBa O KOMIIETEHUMH OPraHOB, NMPUHHMABIINX PEUICHUS O PAaCTOPKEHHUU
Opaka, ¥ TOJJIe)KalIeM MPUMEHCHUIO TIPH PACTOPKEHWU Opaka 3aKOHOJATEIhCTBE,
MPU3HACTCS JEeUCTBUTENIBHBIM B Poccuiickon denepanuu.

Ecnu peliennst cyJoB 0JTHOM CTpaHbl O PACTOP>KEHUM Opaka WU O MpU3HAHUU
Opaka HEJACHCTBUTEIBHBIM B OTHOIICHUHU I'paXkJaH BCTYMWIM B 3aKOHHYIO CUIY, TO
HAa TEPPUTOPUM JPYroll CTpaHbl dTH peEHIeHUs OyayT mpu3HaBaThcs 0e3
HEOOXOJIMMOCTH MOBTOPHOTO CYAEOHOTO MpOoIllecca, €CIM BTOPOM CyJ HE BbIHEC B
9TOM e JIeJie HHOTO PEIICHHS, KOTOPOE TAKKE BCTYITHIO B 3aKOHHYIO CHITY .

Jlonroe BpeMs BONPOC TPAXKAAHCTBA CYNPYTrOB IIPU HHTEPHALUOHAIBHOM
Opake He ObUI yperyjaupoBaH MexXAyHapoJaHbIM mpaBoMm. CorimacHo KonBeHuuu o
IPaKIAaHCTBE 3aMY>KHEH KEHIIMHBI, HU 3aKII0YCHUE, HU PACTOP>KEHHUE Opaka MExIy
KeM-JIM00 U3 rpa)KaH U MHOCTPAHIIEM, HU MepeMeHa rpakIaHCTBAa MY>KEM BO BpeMsI
CYIIIECTBOBAaHMsI OpadyHOro CoOl03a HE OYyIyT OTpakaTbCsl aBTOMATUYECKH Ha
rpasKIAHCTBE KeHbI-. J0OpOBOIBHOE NMPHOOPETEHHE MyXa TDaKIAHCTBA KAKOTO-
aub0 JApPYyroro TroOCylapcTBa, €ro OTKa3 OT CBOEro TrpaxJaHCTBa He OyayT
MIPEMSITCTBOBATh COXPAHEHMIO CBOCTO T'PAKIAHCTBA JKCHOH HTOr0 IPaXKIaHHHA .
NHocTpaHnka, MOXKET MPUOOPECTH, IO CBOEH MpOChOe, rpakJAaHCTBO CBOETO MyXka B

CIICOAaJIbHOM YIIPOIICHHOM ITOPAJAKC HATypaJIn3alhuu.

! loroBop Mesxmy Poccuiickoii denepaumeii n Kopeiickoit Hapojno-J/lemokpaTuueckoii Pecry6mukoii o
B3aMMHOM MPaBOBOM IMOMOIIM MO YTOJIOBHBIM jeiaM [DnexTpoHHbI AokymeHT] // CIIC «KoncynbraHT
ITmrocy. Pexxim moctyma: http://www.consultant.ru/document/cons_doc_LAW _76277/ (nata obparmenwust:10.
02. 2023

? KOHBEHIMs O TIpakIaHCTBE 3aMYXKHEH KeHIMHbI [dnekTponubiii mokyment] // CIIC «KoHcynbTaHT
Imroc». Pesxxum moctyma: http://www.consultant.ru/document/cons_doc LAW_ 76277/ (mata oGparieHus:
17. 04. 2023).

*Jlo6anoBa K. A. JIOIKHBI 1 JKEHIIMHBI OTKA3aThes OT CBOETO IPAXIAHCTBA HPH BCTYIUICHHH B OpaK C
uHoctpannem? // Hayka u coruym. 2019. C. 57-58.
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[TonBoast UTOT, MOKHO OTMETHTD, UTO TIpOoOJieMa 3aKII0YCHHS U PACTOPKEHUU
Opaka pPOCCHUHCKOrO TIpakJaHWHAa C HWHOCTPAHIIEM HUMEET [UIMTENIbHBIA XapakTep
CYLIECTBOBAHMSI. 3aKOHOAATEIbCTBO, MOCBAILIEHHOE PETYJIUPOBAHUIO TaKUX OpPaKoB,
nperepeno paj TpaHcpopmanuii. Ecnu u3HauanbHO 3aKOHOAATENBCTBO COAEPIKAIIO
TOJIBKO pEAKUE YIOMUHAHUS O MEXHAIlMOHAIbHBIX Opakax, TO Ha JAHHBI MOMEHT
MO>KHO F'OBOPHUTH O JIOBOJIBHO IIMPOKOM IEPEYHE JOKYMEHTOB, KOTOPBIE PETYIUPYIOT

pa3IryYHbIE CTOPOHBI CEMEMHBIX OTHOLIECHUH B OpaKe ¢ HHOCTPAHIIEM.

2.2. JIlnuHble HeMMYIIeCTBEHHbIe MW HMYIIECTBEHHbIe MpaBa M
00513aHHOCTH CYNPYIOB B OpaKe ¢ HHOCTPaHLEM
Cratess 161 CK P® ycraHaBauBaer, 4YTO JIMYHbIE HEUMYILECTBEHHBIE U

UMYIIECTBEHHBIE TMpaBa W OOS3aHHOCTU CYNPYTOB OMNPEIACSIOTCS CIEAYIOIMINM

obpazom:

— €CIM CYNpYrd HUMEIT COBMECTHOE MECTO JKUTEIIbCTBA, TO WX JIUYHBIC
HEUMYIIECTBEHHbIE U MUMYIIECTBEHHbIC MTpaBa U OOS3aHHOCTH OMPEICISIOTCS
3aKOHOAATEIBCTBOM TOCYAApCTBA, HAa TEPPUTOPUU KOTOPOTO OHU HMMEKOT
COBMECTHOE MECTO >KUTEJIHCTBA;

— €CJIM  COBMECTHOE MECTO  JKUTEIbCTBA  OTCYTCTBYET, TO  JIMYHBIE
HEUMYIIIECTBEHHbIE W WMYIIECTBEHHbIE TpaBa W OOA3aHHOCTH CYNPYTOB
OTPENIEINISIOTCS 3aKOHOJIaTeIbCTBOM TOCYJIapCTBa, Ha TEPPUTOPUU KOTOPOTO
OHM UMEJIHU MOCJIEIHEE COBMECTHOE MECTO KUTEIIbCTBA,;

— €CJIU CYINPYTrd HE HMMEIM COBMECTHOTO MECTa >KUTEJIbCTBA, TO WX JIMYHBIC
HEUMYIIECTBEHHbIE U MUMYIIECTBEHHbIC MpaBa U O00SI3aHHOCTH OMNPEIEISIOTCS
Ha Tteppurtopun Poccuiickoii @enepanuu 3aKk0OHOAATENBLCTBOM Poccuiickon
denepauum.

— €CJIM TMPABOOTHOLIEHUSI CYNPYroB KacalTCs HEABMKUMOTO HMYIIECTBA
CyHpyroB, TO UX PETyJIMPOBAHUE OMPEALCIAETCA MO 3aKOHOIATEIbCTBY CTPAHBI,
Ha TEPPUTOPUU KOTOPOH HAXOJUTCS ITO UMYILECTRO.

[Tpu 3axmtoueHun OGPavHOTO TOTOBOPA MM COTJIANICHUS 00 yIjlaTe aTuMEHTOB

Jpyr ApYyry CyNpyrd, HE MMEIOIIKE OOIIEro IpakJIaHCTBA UM COBMECTHOI'O MECTA
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JKUTCIIBCTBA, MOI'YT I/I36paTI) 3aKOHOAATCJIbCTBO, ITOAJICKAIICC IIPUMCHCHUIO JJISA
OTIpe/IeTICHHS UX MpaB U 00s13aHHOCTEH MO0 OpayHOMY JOTOBOPY HJIM IO COTJIALICHUIO
06 ymmate amuMeHTOB . CTOMT OTMETHTb, UYTO €CIM OpAuHBIA JOTOBOpP HIIM
corjameHue o0 ymjare JOKYMEHTOB 3aK/IIOYalOTCs 3a IpelielaMu TeppUTOpUN
Poccuiickoit ®eneparuyi 1O HMHOCTPAHHOMY 3aKOHOJATEIbCTBY, TO JaHHBIE
JOKYMEHTBI TakXke OyAyT NeHCTBUTENbHBI U Ha Tepputopun Poccum, ecnm oHHM He
OyayT mpoTuBOpeuuTh 3aKOHOJATenbCcTBY P®. Hampumep, corimacHo HOpMam
POCCHUICKOTO CEMEMHOTO TpaBa, OpayHBId JOTOBOP HE MOXKET COJIEpPKaTh
[OJIOKEHUM, PETYJUPYIOWIUX JIMYHBIE HEUMYIIECTBEHHBIE  OTHOIIEHUS
cynpyroB. Eciau OpayHblii JOTOBOp MEXIYy POCCHUCKUM TpPaKJaHUHOM U
WHOCTpaHIIeM ObUT 3aKkiiO4YeH 3a mpenenamu Tepputopun Poccunm 1o
VHOCTPAHHOMY 3aKOHOJATEIbCTBY U OIPEACHAECT C KEM IIOCIE PAaCTOPKEHUS
Opaka OyayT MpOXUBATH OOIIME HECOBEPIICHHOJETHUE JETH, TO TaKoe
noJIoXKeHue OyneT nmpu3HaHO Ha TeppuTopun PO HexpeilcTBUTENbHBIM. Takxke
JUIsL TOTO, 4TOOBI JIaHHBIE JOKYMEHTBI ObUIM AeicTBUTENbHBI B PD, HeoOXxonmmo
4TOOBI OBLIIA IMPON3BCACHA KOHCYJIbCKAA JICTAJIN3alusA WJIIM Ha HUX OBLI IMPpOCTaBJICH
aHOCTI/IHBZ.

Ecnmm cympyrn, OIMH U3 KOTOpPBIX SIBISIETCS POCCHWCKHAM, a APYrou
HHOCTPAaHHBIM I'paKIaHWUHOM, HC CMOTJIN I/136paTB 3aKOHOOATCJIbCTBO, IPUMCHUMOC K
OpadyHOMY JOTOBOPY WJIM K WX COIJIAIICHUIO 00 YyIUlaTe aJuMEHTOB, TO OyIyT
MIPUMEHATHCA HOPMBI 3aKOHOAaTeNnbCcTBA Poccuiickon denepanuu.

JIns1 cpaBHEHUSI CTOUT OTMETUTD, UTO, HAIPUMEDP, EBPONICUCKHUE CTPAHBI UMEIOT
JIBa MOJXO0/a K ONpPEAENICHUIO TOro, 3aKOHOJATeIbCTBO KAKOTO FOCYAapCTBA JIOJIKHO

IIPUMCHATBCA:

! CvuproBa E. B. Bpaunslii 10roBop ¢ y4acTHEM HHOCTPAHHOTO JIEMEHTA 110 POCCHIICKOMY H 3apy6esKHOMY
3aKOHOJATENbCTBY // VI3BeCTHSI pOCCHIICKOTO TOCYIapCTBEHHOTO TEAarorni4eckoro yHupepcutera um. A. U.
I'epuena. 2013. Ned. C. 57.

? Menepaneupii 3akon «KoHcymsckmit ycraB Poccmiickoir  ®emepammm» ot 05.07.2010 Ne  154-
@3 [DneKTpOHHBII JIOKYMEHT] 1/ CIIC «KoHcynpTanT [Trocy. Pexum JOCTyIa:
http://www.consultant.ru/document/cons_doc_LAW 192640/ (nata obpamenus: 12. 03. 2023).
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— IOAXOM, AJIsI KOTOPOrO XapaKTEPHO TO, YTO 3aKOHOJAATEIBCTBO HE JIEJIAET
pa3IMuAi MEXIy 3aKOHHBIM MU JIOTOBOPHBIM PEXUMOM CYIPYKECKOTO
UMYIIIECTBA, YCTaHABIMBAas 00IIHUE KOJUTM3MOHHBIE HOPMBI;

— TOAXOJ, MOAPA3yMEBAIOIIUNM CYIIECTBOBAHUE CIEHUAIBHBIX HOPM
OTHOCUTEJILHO OpavHOro JOroBOPA.

Hampumep, B ['epmanun cynpyru MOTyT BBIOpaTh OJHY U3 CIEIYIOUIUX OMIUI
JUISL PEryJINPOBAaHMS CBOMX MMYILECTBEHHBIX MPABOOTHOLICHUM: MPUMEHEHHE IIPaBa
rocyAapcTBa, TpaXXIaHMHOM KOTOPOTO SIBISIETCS XOTS Obl OJMH W3 HUX; PUMEHEHUE
npaBa TrOCyJapCTBa, B KOTOPOM XOTSI Obl OJIMH W3 HUX HMMEET CBOE IMOCTOSIHHOE
IIPO’KMBAHKE;, B CIIydyae HEABMIKMMOCTH, NPUMEHSAETCS IPaBO CTPAaHbl, A€ OHA
pacronoxena’.

B IlIBeiiapuu Cynpyru UMEIOT BO3MOXKHOCTb BBIOPATh MpPaBoO, IO KOTOPOMY
OyZeT ONpeneNsIThCS PEKUM UX UMYIIECTBEHHBIX OTHOLIEHUH. OHU MOTYT BBIOpaTh
paBO TOCYIapCTBa, re 00a MMEIOT MECTO KHUTEJIbCTBA WJIHM TUIAHUPYIOT HWMETh
MECTO JKUTEIbCTBA TMOCIE 3aKIOYeHHs Opaka, MO0 mpaBO TroOCyAapcTBa,
Ipa)x1aHCTBO KOTOPOTI'O UMEET XOTsI Obl O/IUH U3 HUX

B bBenapruu, ecim cympyru 3aki4aroT  OpadHbId  JOTOBOP, WM
MPENOCTABIISICTC BO3MOXHOCTH BbIOOpa mpaBa. OHU MOTryT BbBIOpaTh MIPABO
rocy1apCcTBa, B TEPPUTOPHUAIBHBIX IIpElesiax KOTOPOr0 OHM BIEPBBIC HAYAIH
MOCTOSIHHO TPOXHMBATh IOCJE 3aKIO4YeHusi Opaka, WU MpaBO TOCyAapcTBa, B
TEPPUTOPUAIBHBIX NPEAETAX KOTOPOrO OJMH U3 CYIIPYTOB yKE MPOKMUBAJ HA MOMEHT
BbIOOpa. Takke BO3MOXEH BBIOOp MpaBa ToCydapcTBa, I'PaKIAHCTBOM KOTOPOTO
o0Jiazan XoTs Obl OJIUH U3 CYIPYrOB HA MOMEHT BhIOOpA.

Baxxnoe Mecto B mpoOiiemMe peryaupoBaHUsi CEMEHHBIX OTHOIICHUW CYIIPYTOB
B Opake ¢ MHOCTpaHIEM 3aHMMAET BONPOC, CBSI3aHHBIN C MTpaBaMu M 00SI3aHHOCTSAMU
CyIpyroB B OTHOLICHMM HMX HECOBEPLICHHOJIETHUX JeTel. Tak, yCTaHOBJIEHUE H
OCIIapUBaHHWE OTLIOBCTBA WJIA MAaTEPUHCTBA OIPEHEIACTCS MO 3aKOHOIATEIbCTBY

CTpaHbl, TPAXKJTAHUHOM KOTOPON PEOCHOK SIBIISIETCS TIO POKICHUIO.

' MyxsbstHoBa A. A. Tlopsmok pacropxkenus 6paka B ['epmanuu // Ases nayku. 2018. Ne3. C. 4.
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Eciu pebenok poxmaercs B Opake, rie OAWH W3 POAUTENCH SIBISIETCA
rpaxnanuHom Poccuiickonn ®denepaunu, a ApPyrou poOAUTENb — HWHOCTPAHHBIN
rpaXJaHuH, TO PEOCHOK MPUOOPETAET POCCUMCKOE TPakIaHCTBO B CIEIYIOIIMX
CIIyYasx:

1. Ecnu pebenok poauiics Ha Tepputopun Poccuiickoit deneparumu.
2. Ecnu peGeHOKk nHaye OCTaHeTCs JIUIOM 0€3 Tpa)IaHCTBa.

[TpaBoOTHOIIIEHUST MEXKy BHEOpauyHBIM PEOCHKOM, POXKICHHBIM B Opake JIHII,
ABJISIFOIINXCS TPaXKIaHAMU pa3HbIX TOCYHApCTB, M €ro MaTepbl0 U OTLOM
ONPENENSIOTCA 3aKOHOAATEIbCTBOM CTPaHbl, T'PAXKIAHUHOM KOTOPOW SIBISIETCA
pebeHOoK, 4TOo ompexaensercd, Hanpumep, JoroBopom wmexay Poccuiickoit
denepanueit u Azepbaitkanckorr Pecy0imkoit 0 mpaBoBOi MOMOIIM W MPABOBBIX
OTHOIICHUSX MO TPAKIAHCKHUM, CEMEHHBIM M YTOJIOBHBIM JiejaM, MOAMUCAHHBIM B T.
Mockse 22.12.1992",

HoroBop wmexnay Corsom Comerckux Coruanuctuueckux PecnyOonuk u
Hapoanoit PecnyOnukoit bonrapueit o mnpaBoBOM MNOMOIIM MO TIpakIaHCKUM,
CEMEWHBIM U YTOJOBHBIM JenaMm, MoAanucanHeli B r. MockBe 19.02.1975
YCTaHaBJIMBAET, YTO, €CIM PEOEHOK SABISIETCS TPaKJAHWHOM OJHOW CTpaHbl, a
MPOKMBAET HA TEPPUTOPUU APYTON CTpaHbl, U 3aKOHOJIATEILCTBO ATOU CTpaHbl OoJiee
6IArONPHSTHO IS peOEHKA, TO PUMEHSETCS 3aKOHONATEIBCTBO ITOM CTPAHBI-.

[IpaBa u 00s13aHHOCTH CYNIPYTOB, HE UMEIOIITUX OOIIETO TPaKIAHCTBA, U JETEH,
B TOM 4YHCIie 00S3aHHOCTH POAUTEIIEH MO COJACPKAHUIO IETEeH ONPENEIIIIOTCS:

— 3aKOHOJATEIbCTBOM TOCYJAapCTBA, HA TEPPUTOPUH KOTOPOrO OHU HMEIOT
COBMECTHOE MECTO IKUTEIbCTBA, €CIM TAaKOE COBMECTHOE MECTO

KUTEIBCTBO UMEETCS Y CYyNPYTOB;

' «Jlorosop Mexny Poccuiickoit ®enepammeii n Asepbaiipkanckoii Pecry6amKoii o mpaBoBOil MOMOIIN 1
MIPABOBBIX OTHOIICHHSX IO TPAXIAHCKUM, CEMEWHBIM M YTOJIOBHBIM JejiaM» |[DJIEKTPOHHBIH JTOKyMEHT) //
CIIC «Koucynprant [Tnroc». Pexum goctyna: http://www.consultant.ru/document/cons_doc_LAW_76277/
(mata obparenus: 17. 02. 2023).

2 «Jlorosop Mmexmy Corosom Coperckmx Commamuctiuecknx Pecryomuk n Hapommoilt Pecry6mmkoii
Boarapueid o mpaBoBOM MOMOIIM MO TPaXKTAHCKUM, CEMEHHBIM M YTOJOBHBIM Jelam» [DIeKTPOHHBIN
JIOKYMEHT| I CIIC «KoHncynpTant [Tmrocy. Pexum JocTyna:
http://www.consultant.ru/document/cons_doc_LAW 76277/ (nata obpamienus: 10. 02, 2023)
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— 3aKOHOJIATENBCTBOM TOCYJApCTBa, TPAKIAHUHOM KOTOPOTO SIBIISETCA
peOEHOK, MPU OTCYTCTBUU COBMECTHOI'O MECTA KUTEJIHCTBA;

- 3aKOHOJIATEILCTBOM TOCYIapCTBa, HA TEPPUTOPUU KOTOPOTO MOCTOSHHO
MIPOXKUBAET PEOCHOK, MO TPEOOBAHUIO HCTIIA.

ITo nenaM o MPaBOOTHOIICHHUSX MEXAY CYNpPyramMHu, COCTOSIIIUMU B Opake C
WHOCTpaHIIeM, M WX POXJIEHHBIMM B JaHHOM Opake ACTbMU KOMIIETEHTEH CY/I
rocyaapcTBa, Ha TEPPUTOPUU KOTOPOTO OHU MMEIOT COBMECTHOE MECTO KUTEIIbCTBA,
a TMpH OTCYTCTBUM COBMECTHOIO MeECTa IKUTEIbCTBA — CyA TOCyAapcCTBa,
rpakJIaHUHOM KOTOPOTO SIBJIIETCS PEOCHOK.

Hcnomuenue peumieHud cyaa 1o JejiaM, CBS3aHHBIM C BOCHUTAHUEM JIETEH,
MPOU3BOJAUTCS B TIOPSAJIKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM CTpaHbI, Ha
TEPPUTOPHUH KOTOPOH MPOKUBAET PEOCHOK.

['ocynapcTBa 0Ka3bIBalOT APYT APYry MOMOIIb B PO3BICKE OTBETYHMKA I10 JIeIaM
0 B3BICKAaHUM aJIMMEHTOB, KOTIJIa €CTh OCHOBAHHE I0JaraTh, YTO OTBETYMK HAXOJIUTCS
Ha TEPPUTOPUM JPYroro TOCyAapcTBa, U CYIOM BBIHECEHO OIpejeicHue 00
OOBSIBJIEHUU €r0 PO3bICKA.

AJMMEHTHBIC 0053aTEIHCTBA COBEPIICHHOJCTHUX JIETSH B MOJIb3y POIUTENICH,
a TakkKe aJMMCHTHBIC 0053aTeIbCTBA JPYTUX WICHOB CEMbU OMPEACIISIIOTCS
3aKOHOJIATEILCTBOM TOCYAapCTBa, HA TEPPUTOPUN KOTOPOTO OHU UMEIOT COBMECTHOE
MECTO JKUTEJbCTBA. [IpyM OTCYTCTBMHM COBMECTHOIO MECTa JKUTEJIbCTBA TaKHUE
o0s13aTeNbCTBA OMPEIEISIOTCS  3aKOHOJATEILCTBOM TOCYJIapCTBa, TPaKIaHUHOM
KOTOPOTO SIBIISIETCA JIUIIO, MPETEHYIONIEE HA MOJYYEHUE aTUMEHTOB.

Hepenkvmu  ABIAOTCS  cllydyan  YCBIHOBIICHUS JI€T€M CynpyraM, He
uMeronuMu odmiero rpaxaanctsa. Cratbst 37 «KOHBEHIIMK O MPABOBOM MOMOIIU U
MPABOBbIX OTHOWICHHSX [0 TPAXKIAHCKUM, CEMEWHBIM W YrOJOBHBIM J€JIaM»
YCTAaHABJIMBACT, 4YTO MPU  YCHIHOBJICHUU peOEHKa Cynpyramu, HMEIOIMINMHU

rpaxXaadHCTBO PAa3HbIX CTPaH, YCBIHOBJICHHUC WJIK €TI0 OTMCHA JOJIZKHBI ITIPOU3BOJAUTHCA
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B COOTBETCTBHH C YCIOBUSMH, MPEAYCMOTPEHHBIMH 3aKOHOJATEIHCTBOM O0EUX
CTpaHl.

CK P® 1o ganHOMY BOIIPOCY COAEPKUT CIEAYIOLIYI0O HOPMY: «Y CBIHOBJICHUE
(ymouepenue) Ha Tepputopuun Poccuiickoit denepanuyu HTHOCTPAHHBIMU TpaXkaaHaMU
WIM JUIaMu 0e3 TpaKJaHCTBA, COCTOSAIIMMU B Opake ¢ rpaxkaaHamu Poccuiickoit
Qenepaunu, JETEH, ABIAKOIIMXCA TrpaxknaaHamu  Poccuiickonn — Denepauuu,
MPOU3BOJIUTCS B MOPSAKE, YcTaHOBIEHHOM CemelHbIM KojekcoM PD mist rpaxkinan
Poccuiickoit ®enepauuu, €caid HHOE HE MNPEIYCMOTPEHO MEXKIYHAPOIHBIM
noroBopoM Poccuiickon @eaepanum.

KoMmmereHTHBIM OyneT ydpekKIeHUE TOM CTpaHbl, HA TEPPUTOPHUU KOTOPOM
CyIpyrH HMEKT WIM HUMEIHU IOCIEAHEE COBMECTHOE MECTOXHUTEIBCTBO WU
MecTOnpeObIBaHNUE.

NHocTpaHHBIMU TpaxaaHamH, JUIAMU Oe3 TpaKJaHCTBAa WM Tpa)xKaaHaMU
Poccuiickon ®denepannu, MOCTOSHHO NMPOXKUBAKOIIMMU 34 MpeJeiiaMu TEPPUTOPUU
Poccniickon @enepanuu, KOTOPBIE KETAIOT MPUHATH HA BOCIIUTAHUE B CBOIO CEMBIO
pebeHka, ocrtaBiierocs 0e3 MONMEYSHHUs POJUTENCH U SIBISIOMIETOCS TPaXKIaHUHOM
Poccuiickoit deneparuu, MOTyT OBbITh IPEACTaBICHBI JOKYMEHTHI O MPOXOXKICHUU
COOTBETCTBYIOIIEM NOATOTOBKM Ha TEPPUTOPUHM TOCYAApCTBA, B KOTOPOM OHHU
MOCTOSIHHO TPOKMBAIOT, C YYETOM TEMAaTHMKH U B 00bEME HE MEHEe, YeM HTO
npeaycmorpeHo B CK P® TpebGoBaHUSIMHU K COJIEPKAHUIO MPOrpaMMbl MOJATOTOBKU
JIUIL, KEJTAOIINX MPUHITH Ha BOCIIUTAHUE B CBOIO CEMbIO peOeHKa, OCTaBIIerocs 0e3
MIOTICUYECHUS POAUTEIICH.

B ciywae, ecnm wuHOCTpaHHBIE TpaxiaaHe, Juila O0€3 TpakIaHCTBA WU
rpaxaane Poccuiickonn @enepanuv, NOCTOSHHO MPOXKUBAKIIME 33 MPEAEIaMu
tepputopun Poccuiickont denepanu, KOTOPBIE KENAKOT MPUHATh HA BOCIHUTAHUE B
CBOIO CEMbIO pEOCHKAa, OCTaBIIErocs O€3 TOMEUYCHHs] POIUTENCH, HE MPOIUIN

COOTBETCTBYIOIIYK) IOJATOTOBKY Ha TEPPUTOPUM HHOCTPAHHOTO TOCYyAapCTBa, B

! KoHBeHIUS O MPaBOBOii TOMOIIM M MPABOBBIX OTHOIIEHHSX 110 IPAKIAHCKMM, CEMEHHBIM M yTOIOBHBIM
nenam  [Onexkrtponnsii  pokymenr| //  CIIC  «Koncynmprant  Ilmoc».  Pexxum  nmocryma:
http://www.consultant.ru/document/cons_doc_LAW _ 76277/ (nata obparenus: 17. 04. 2023).
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KOTOPOM OHM IIOCTOSIHHO MPOXKMBAIOT, YKa3aHHAs IMOATOTOBKA IPOBOAUTCA HA
tepputopun Poccutickont denepanum.

B 1nenomM, CTOUT OTMETHUTBH, YTO PETYIHMPYIOT JIMYHBIE HEUMYILECTBEHHBIE U
MMYILIECTBEHHBIE OTHOLIEHUSI CYNPYrOB B Opake C MHOCTPAHLAMH KOJUIM3UOHHBIE
HopMbl. Cpean HanboJiee paclpOCTPAHEHHBIX NPUBS30K, OMPENEISIONIMX TO, HOpMa
KAaKOT'0 TOCy1apCTBa JAOJDKHBI UCIIOJIB30BATHCS IIPU PErYJIUPOBAHUHU TOIO MIM MHOIO
IIPABOOTHOIIEHUS, MOXHO BBIIACIUTH. MECTO COBMECTHOIO JKUTEIBCTBA CYNPYIOB,
MECTO TMOCIEAHETO COBMECTHOIO MECTa JKHUTEIBCTBA, MECTO PaCIOIOXKEHUS
HEJBUKUMOTO MMYILECTBA, IPAXKJAHCTBO PEOEHKA, MOCTOSHHOE MECTO KUTEIhCTBA

pebeHka.

2.3. IIpoGsembl, BO3ZHHMKAKIIHE TPH PeryJupoBaHUM CeMeHHbIX
OTHOIIICHHUI CYNIPYTroB B OpaKe ¢ HHOCTPAHIEM

Jist  Toro, 4TOOBI BBISIBUTH TPOOJEMBI, KOTOpPHIE BO3HUKAIOT IpHU
pEryJIMpOBaHUM CEMEHHBIX OTHOLIEHWW B Opake C HMHOCTpPAHIIEM, HEOOXOAUMO
MPOBECTH aHAJIW3 HMEIOMIEHCS IO JaHHOM 00JacTH TPaBOOTHOIICHHH CyIeOHOM
npakTuk. HecMoTpst Ha TO, 4TO ceMeilHble OTHOIIEHUs, BO3HUKAIOLIUME B Opake ¢
WHOCTPAHIIEM, MOTYT HOCHUTH JOCTaTOYHO pPa3HOOOpa3HbIN XapakTep, JOCTYyN B
OCHOBHOM MMEETCS TOJIBKO K JI€JIaM JIBYX KaTerOpUii:

— Jiena, CBA3aHHbIE C MPU3HAHUEM OpaKoB ¢ MHOCTPAHHBIMU Tpa)KJaHaMU
HEJICHCTBUTEIILHBIM;

— Jiena, CBSI3aHHBIE C YCHIHOBJICHHMEM PEOEHKAa POCCUHCKOTO rpa)aaHUHA
€ro CynpyromM, MMEIIIEM HHOCTPAHHOE TPaXIaHCTBO.

[IpuunHON OmHOW W3 TPOOJIEM, BO3HHMKAIOIIMX TMPU 3aKIIOUYCHHH Opaka C
WHOCTpaHIIEM, SIBJISIETCS TOT (DAKT, YTO HEKOTOPBIC T'pakJaHE IMOJb3YIOTCA TaKUM
OpakoM JJIsi JOCTIXKEHHUS CBOMX, HE CBSI3aHHBIX C CO3/aHMEeM ceMbH. Cpeau TaKux
1esei, UCXosl U3 aHAIM3a CyIeOHON MPAKTUKH MOKHO BBIICIIUTS !

— TIOJIyY€HHE pa3pelieHus] Ha BpeMEHHOE MPUObIBaHUE B IOCY1apCTBE;
— TMIOJIyYEHHE TPaXJAaHCTBA, TaK KakK [ HWHOCTPAHEL, MOCTOSHHO

IpOXKUBAaKOIIMX Ha  Teppuropun P®D, xotopple cocTosT B
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3apEeTUCTPUPOBAHHOM Opake ¢ TpaxkganuHomM P®, mocrosHHO
MpOKUBAIOIIMM ~ Ha  Tepputopun P®D, BO3MOXHO  mOJIydeHUE
rpa’KIAHCTBA B YIPOIICHHOM HOpSIIKE ]

— TMIOJIyYEHHE PETUCTPALAN IO MECTY KUTEJIbCTBA;

— TIOJIyY€HHE JICHEKHOTO BO3HATPAXKIECHUS 3 BCTYILJICHUE B TaKOU Opak.

ITo cemeiiHoMy 3akoHonatenbCcTBy P®, Opak, B KOTOpBIM 00a cyrnpyra uiu
OIMH W3 HHUX BCTYNMWIW 0O€3 HaMEpPEHUs CO37aTh CEMbI0, CUHUTACTCA (PUKTHBHBIM
OpakoM U SIBJISIETCS OCHOBAHUEM JIJIs IPU3HAHUs Opaka HEJeHCTBUTEIbHBIM, TO €CTh
HE MOPOKIAOIIUM IO 00IlIeMY MPaBHITy B3aUMHBIX IIPaB U 00SI3aHHOCTEH.

JIns MOATBEPXKACHUST YKA3aHHBIX BBIIIE MOJIOKEHUN HEOOXOJMMO MPUBECTH
KOHKPETHBIE JieJia U3 CyJeOHOM MPaKTUKH, JOKA3bIBAIOIINE CYIIECTBOBAHUE JAHHOM
npo0JieMbl. Y CTaHOBJICHO, YTO OJHUMHU U3 PACHPOCTPAHCHHBIX MPUYUH 3aKITIOUYCHUS
Opaka ¢ WHOCTpPAHIIEM SBISIOTCS CTPEMJICHHE K VYIYUIICHHIO MaTepUaibHOTO
IIOJIOKEHUSI, TIOJIYYEHUE TPAXKAAHCTBA JPYroro rocy1apcTBa.

[IpobGnema, cBsizaHHasi ¢ OpakaMu ¢ UHOCTpPaHIIAMU, BKJIIOYAET B ce€Osl SIBICHUE
GbUKTUBHBIX OpakoB. MOUKTHUBHBIM Opak oO3HAYaeT MOJACIbHYI0 OQHUIIHATBEHYIO
perucTpaiuio 0paka c 1eJIbl0 JOCTHKEHUS JIMYHON BBITOJIbI, & HE C I[EbI0 CO3AaHus
HacTosimier ceMbu. Takue Opaky 3aKIIIOUAIOTCS C PA3IMYHBIMHU IENSIMH, BKIIOUas
MOJIYYCHUE PETUCTPAlMK, TPAKJAHCTBA, (UHAHCOBBIX TMPEUMYIIECTB U TOMY
no100HoE.

Hampumep, o nemy Ne 2-424/2016 pemenniem ot 29 ampenst 2016 roga Ob11
aHHYJIMPOBaH Opak Mexay rpaxaaHuHoM AsepOaimxana M.Jl. MckaHnapoBbIM U
rpaxaankonn Poccum C.C. Kyzsmumnoi. IIpokypop mnoman uCK B HMHTEpecax
Poccuiickoit deneparuu npotuB M.JI. WckanmapoBa u C.C. Ky3smmHol, TpeOys
npu3HaHus Opaka HeneucTBUTENbHBIM. IIpokyparypa 0OOCHOBBIBaja CBOM HCK
MIPOBEJICHHONM  IPOBEPKOM  COOJIFOACHUS ~ MHUTPAIlMOHHOIO W CEMEHHOro
3aKOHOJIATeIbCTBA TIpH peructpanun Opaka mexay M.Jl. Uckangaposeim u C.C.

Kyzsimunoit. duktuBHOCTh Opaka Takxke Obuta moaTBepikiaeHa 3asBieHuem C.C.

'3akon PD or 28.12.1991 «O rpaxaancte Poccuiickoii ®denepanuny» [Dnexrpornsiii gokyment] // CIIC
«Koncynperant [Tnrocy. Pexxum noctyna http://www.consultant.ru/document/cons_doc_LAW_ 192640/ (nata
obpamenus: 19. 04. 2023).
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Ky3smuHoii, B KOTOpOM OHa MpHU3HAaja, YTO 3aKirounia (QUKTUBHBINA Opak ¢ M./JI.
NckannapoBeiM 3a omiary B pazmepe 10 000 pyOrelt u 4To y Hee HET OTHOILICHHH ¢
HUM.

Cyn, uccnenoBaB IpeICTaBIEHHbIE JOKA3aTEIbCTBA, MPUILIET K 3aKIIFOUEHUIO O
3aKOHHOCTH  HMCKOBBIX  TpeOOBaHUM  MpoOKypopa O  TpU3HAHUU  Opaka
HEJICHCTBUTEIbHBIM, cuuTass  MX  OOOCHOBAHHBIMU U NOJICKAIUMHU
YAOBJIETBOPEHUIO.

Pemenne or 20 wuroms 2020 1. mo gemy Ne 2-401/2020 Taxke sBISETCS
OpUMEPOM MpPOOJEMBI, CBSI3aHHOM C 3aKioyeHueM (DUKTUBHOTO Opaka ¢
MHOCTPAHHBIM TpaknanuHoM . Tak, IPoKypop obpaTHics B HHTepecax Poccmiickoii
denepaliii B CyJl ¢ UCKOBBIM 3asiBlicHMEM K AMuHy Moxaman Xanug u YcadeBoi
N.B. o npuzHanuu Opaka HeIEMCTBUTENbHBIM, YKa3aB, 4To Y caueBa M.B. 3axnrounia
Opak ¢ rpaxxnannnoMm Mcnamckoit Pecriyonuku Adranvcran AMuHom M.X. B oTaene
3AI'C. bpak ¢ JaHHBIM MHOCTPAHHBIM TPAKIAHWHOM 3aKIIOYEH OTBETYMKAMU 0e3
HaMepeHusl co3larh ceMblo. Ycauea M.B. 3akmoumiia Opak ¢ Amunom M.X. 3a
MaTepuaibHOE BO3HarpaxiaeHue B pasmepe 35000 pyOnei, moiydeHHOE €10 OT
Heimuryxunoin M.A. B xoxe paccienoBaHusi JAHHOTO YIOJIOBHOTO J€ja MOMHUMO
BCEr0 NPOYEro, yCTaHOBJIEHO, 4yTo llpimuryxmHa M.A., mpopospkas peanu3anuro
coBMecTHO ¢ Maxo 3aga M. mpecTylTHOTO yMbICiIa, HAIIPaBJIEHHOIO HAa OPraHU3aLNI0
HE3aKOHHOTO MnpeObiBaHusl B PO MHOCTpaHHBIX Ipa)kJaH, ACHCTBYs COTIaCOBaHHO C
HUM, MO3HAKOMUBIIKCH ¢ YcaueBor M.B. B ssHBape 2018 mpennoxkuia €il BCTYIUTH
3a MaTepuaJbHOE BO3HATPAXKIEHUE B OpaK ¢ MHOCTPAHHBIM IPAKJAHUHOM (DUKTUBHO.
[Ipm sTom, oHa He moctaBwia YcaueBy M.B. B M3BECTHOCTP O TOM, YTO UEJBIO
3aKJTIOYCHUST Opaka SIBISIETCS MOTYYEeHHUE WHOCTPAHHBIM TPAXKIAHUHOM Pa3peIICHHUS
Ha BpPEMEHHOE IMPOXKUBAHUE, a B JajbHeuleM — rpaxnanctsa Pd. Hckoseie
TpeboBanusi DposIOBCKOTO MEXpalOHHOTO TMPOKypopa B uHTepecax Poccuiickoit
@enepanun k. Amuny Moxaman Xamun u YcaueBoil HMpune BaneppeBHE O

IMPpHU3HAHUHU 6pa1<a HeﬂeﬁCTBHTGHBHBIM, YAOBJICTBOPCHEIL.

' Pemenne ot 20 mronsa 2020 r. mo ey Ne 2-401/2020 [Dnexrponnsii nokyment] // CynAkr.py. Pexum
mocryma: https://sudact.ru/arbitral/doc/4RP958VV1qH8/ (mata obparenus: 09. 05. 2023).
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Pemenne ot 19 mas 2020 r. mo nmemy Ne 2-1-236/2020 Takxke sBisercs
IIPUMEPOM YKA3aHHOW BBIIIE HpO6J’IeMBIl. 21 ampens 2020r. npokypop, AEUCTBYS B
3amuTy wuHTepecoB Poccuiickoit deneparuu, oOpaTwiicss B CyJI C HCKOM K
orBeTunkaM Ckopokupxke H.C., OpunaeBoii C.M., B KOTOpOM yKazaj, 4TO
KupoBckoii MexpallOHHOM TPOKypaTypoill TMpoBeJeHa TNpoBEpKa COOJIOEHUS
CEMEHHOTO U MUTPALIMOHHOTO 3aKOHOJaTeNIbCTBa. B X0/1€ yKka3aHHON MTPOBEPKH OBLIO
YCTaHOBJICHO, YTO MEXAY Tpaxaankon pecyonuku Tamxukuctan Onunaesoit C.M.,
u rpaxnaanuHoMm Poccuiickoit ®enepannu Cropoxupka H. C. 3akmroueH Opak.
Tak>ke, mpoBepkoil ycTaHoBieHO, 4To K Ckopokupxke H.C. oOparunace OnuHaeBa
C.M. c¢ mnpocbboii 3aperucTpupoBaTh €€ B TMpUHAJIEKANEH emMy, a 3a
npenocrasieHue npasa peructpauun OpuHaeBoii C.M. B kBaptHpe CKOpPOKHPXKH
H.C., OnunaeBoit C.M. nomkna 3amiatuth Cxopokupke H.C. 15 000 pyGneit.
®daktruyecku OpauHbix oTHoueHUd Mexay OmnunaeBoit C.M. u Crxopokupxoit H.C.
HE CJI0KUJIIOCH, O0LIIee X035HCTBO HE BEJIM, COBMECTHOE UMYIIIECTBO HE UMEIOT, OoJiee
TOTO, TIOCJIE 3aKItoueHus: Opaka mecto HaxoxaeHus OnunaeBoit C.M. Ckopokupxa
H.C. ne usBectHo. bpak, 3akmtoueHHblii Mexay Cxopokupxoit H.C u OgunaeBoii
pelIeHrneM Cy/la TPU3HaH HEAEHCTBUTEIBHBIM C MOMEHTA 3aKJIFOUECHUS.

Jist Toro, 4TOOBI pemUTh TPOOIEMy, CBSI3AHHYIO C TeM, 4YTO Opak cC
WHOCTPAHIIAMH MHOTHE JIFOAM BOCHPHHHMMAIOT KaK IIAHC Ha MOJyYEHHE HEKOTOPBIX
Oyar (JIE€HEXHbIE CpEACTBA, TPAXKAAHCTBO, IMPOMHCKA IO MECTY >KHUTEIIbCTBA),
HEoOXO0aUMO paboTaTh HaJ MPABOBOM KyJNbTypOM TIpakaH, HaJl YBaXKEHHEM K
MPEACTaBUTENSIM JIPYTUX TOCYAApCTB (HYXKHO BOCHPUHHMMATh MHOCTPAHLEB HE Kak
CPEIICTBO JI MOJIyYEHHS] 4ero-mbo, a Kak JI0JeH, OTIMYAIOMIMXCS OT Tpak/aH
OTCYTCTBHEM TPaXJaHCTBA JAHHOW CTpaHbl M HAJIMYMEM TPa)XIaHCTBA APYTrOro
roCyapcTBa, a TAKXKE HEKOTOPHIMU OCOOEHHOCTSIMU MPABOBOTO craryca). Takxe s
MHOTMX [PUYMHOW COBEpPUIEHUS JAHHOTO IIOCTYIIKA SBJSIETCA OTCYTCTBHE
OTHOCHUTEJIBHO CEpPbE3HBbIX CaHKUMU. [0 CyTH, OTBETCTBEHHOCTH 3a BCTYILICHHE B

GUKTUBHBIM ~ Opak, CBOOUTCA K TOMYy, 4YTO Takod Opak mpuU3HaeTcs

' Pemenne ot 19 mas 2020 r. mo ey Ne 2-1-236/2020 [Dnextponssiii noxyment] / CynAKT.py. Pexum
mocryma: https://sudact.ru/arbitral/doc/4RP945VV1qH7/ (mata obpammenus: 03. 05. 2023).
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HEJICHCTBUTEIBHBIM, TO €CTh CYNPYTH JHUIIATCS Te€X OJjiar, KOTOPhIE OHU TOJIYYHIIN
IIpU BCTYIUICHUH B Opak (HampuMep, JOKYMEHTHI O MOJYyYE€HUU TPaKIaHCTBA MOTYT
ObITh AHHYTHPOBAHHBIMH)' .

Bonbiiast yacte cyeOHOM MPAaKTUKH IO JieJilaM, KOTOPbIE KacatoTCsl CEMEUHBIX
OTHOIIEHUI B Opake ¢ MHOCTPAHLIEM, CBSI3aHbI C BOMPOCAMHU YCHIHOBIIEHUSI peOEHKa
POCCHIICKOTO Tpa)KJaHWHA €ro CyInpyrom, SIBJSIOIMMCA HHOCTpaHieMm. CoriacHo
o6o0miennio BepxoBubiM Cynom Poccuiickoit ®enepannu cyneOHON MPakTHUKH, B
2020 romy oOJacTHBIMM W pPaBHBIMH MM CYJaMH C BBIHECEHHEM pelIeHUs
paccMoTpeHo 42 aena 0 MEXXIYHApOJIHOM YCHIHOBIICHUH, 4TO Ha 79% MeHblile, 4yeM B
2019 rony (203 nena), u Ha 84% wmenblie, yem B 2018 roay (256 nen). Bee 42 nena
paccMOTpeHbl C YJOBJIETBOpEHHEM TpeOoBaHuM. Takoe CHMXKEHUE 4Mcha JAed,
CBA3aHHBIX C MEXKIYHAPOJAHBIM YCHIHOBJICHHEM, OOBSCHAECTCA B TOM YHCIE U
pacupocTpaHeHrneM Ha Tepputopun Poccuiickoin @enepanuu  KOpOHABUPYCHOU
unpexuu (COVID-19) u npunsitueM Ha ¢eaepaqbHOM M PETHMOHAIBLHOM YPOBHSIX
Mep IO MPOTUBOJEHUCTBUIO €€ PACIIPOCTPAHEHUIO, peKpanieHneM ¢ Mapra 2020 roga
MEX1yHapOJAHOTO aBUACOOOILIEHUSI.

O06o0611eHNEe CyeOHO0M MPAKTUKK MTOKA3aJI0, YTO HAauOOJbIIEe KOJIMYECTBO I
0 MEXIYHAapOJHOM YCHIHOBIIEHUH C BbIHECEHHEM pelieHus B 2020 rony paccMOTPEHO
KemepoBckum o6sacTHbIM cysioM (5 nein), MOCKOBCKUM OOJIACTHBIM CyAoM (5 1en) u
[TepmckuM kpaeBbiM cyaoMm (4 nena). Yame Bcero B 2020 rogy poccuiickux aeteit
YCHIHOBIISITU Tpaxkaane Uramuu (28% men, pacCMOTPEHHBIX C YIOBJIETBOPEHHUEM
3asiBieHus ), rpaxkaane ['epmannn (14%) u @pannuu (14%).

IIpu paccMOTpeHUM Jell yKa3aHHOW KaTeropuu CcyJaMu COOJII0Jar0TCs
TpeOOBaHUS  JIEHCTBYIOIIETO  3aKOHOAATENbCTBA, PETYIHUPYIOIIETO  BOIPOCHI
YCHIHOBJICHUS JI€TeH, U YYUTBHIBAIOTCS paszbscHEHUs, NaHHble BepxoBHeiM Cymgom
Poccuiickoit @enepannu B nocraHosieHnu IInenyma ot 20 ampens 2006 r. Ne 8 «O

MNPUMCHCHUU CYyAaMH 3aKOHOAATCIILCTBA IIPU PACCMOTPCHUU JICIT 00 YCBIHOBJICHUHN

1 N
Xnenynor A. [I. ITociaencTBus 3a mojiyueHue TpakJaHCTBa uepe3 (GUKTUBHBIN Opak // Hayka u coumym.

2019. C. 139.
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(ymouepeHuu) nerei» ¢ U3MEHEHUSIMU, BHECEHHBIMU MOCTaHOBIeHUEM [lnenyma ot
17 nexadpst 2013 r. Ne 37.

OcHoBaHueM JUIsi OCTaBJICHUs 3asBICHUST 03 JABUKEHUS  SIBISJIOCH
HETMPEOCTABICHUE BCEX HEOOXOJIMMBIX JOKYMEHTOB, YCTAHOBJICHHBIX 4YacThio |
ctatbu 271 T'K P® (MEOIUIMHCKOTO 3aKJIIOUYEHHS O COCTOSHUU 3J0POBbS
YCBIHOBUTEJIS, CIIPABKUA C MecTa pabOThl O 3aHUMAEMOM JOKHOCTH M 3apaboTHOM
miaTe Ju0O0 KOMWHM JeKJIapalid O J0XOJaX WM HWHOTO JOKyMEHTa O J0XO0/Jax
YCBIHOBUTES, TOKYMEHTA O TOCTAHOBKE HA YYET IpakJIaHMHA B KAUECTBE KaHAUIAaTa
B YCBIHOBHUTEIIH, CIIPABKH 00 OTCYTCTBUH CYJAMMOCTH M IPYTHX JOKYMEHTOB).

JIOBOJIbHO OOJIBIIIYIO JOJIIO OT BCEX JIEJ COCTaBJISIIOT Jiejia, B KOTOPBIX 00a
cynpyra SIBJSIFOTCSI MHOCTPAaHHbIMU TrpaxiaHamu. Ho, Mg paccMOTpeHHs TEMbI
HEO0OXOJIMMO CKOHIICHTPUPOBATh BHUMAHHE HA JielaX, B KOTOPBIX OJIUH U3 CYIIPYroB
ABJsAETCA rpaXxgaHuHOM P®D, a BTOpOU — HHOCTpaHLIEM.

[Ipuunno¥ npuoctaHoBieHuss OMCKUM OOJACTHBIM CYJOM IMPOU3BOJICTBA IO
Jeny 00 YCHIHOBIEHUM peOeHKa €ro OTYMMOM — TpaxkJIaHuHoM PecnyOnmku
KazaxcraH, kpoMe ONPUHATBIX MEp IO NPOTHUBOJICUCTBUIO PACIPOCTPAHEHUIO HOBOM
kopoHaBupycHoM uHpekuuu (COVID-19), sBuiach HE0OOXOAMMOCTh HaINpaBJICHUS
Cy1eOHOro opydeHHUs — 3arpoca B KOMIETEHTHBIN oprad PecryOnuku Kazaxcran 06
UCTpeOOBaHUM CBEJCHUN 00 YCHIHOBUTEJNE: O HAJIMYUU/OTCYTCTBUU Y HErO
CyIMMOCTH (B TOM YHCJI€ MOTAIlIEHHOW), O MPHUBJICYCHHH €ro K YTrOJIOBHOW WIH
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH Ha Tepputopuun Pecry6imku Kazaxcras.

Hanpumep, BepxoBubim Cyaom PecniyOnmku KpbiM yioBI€TBOPEHO 3asiBICHUE
rpakJaHkd Y30eKucTaHa, MpokuBarouieil Ha teppuropun Poccuiickoit deaepannu,
00 yCBHIHOBJIEHWHU TIAChIHKA B BO3pacTe 70 oaHOoro roga. CymoM ObUIO YCTaHOBJICHO,
YTO 3asBUTENb HAaXOJWJach B 3apEeTHCTPUPOBAHHOM Opake C OTIOM peOeHKa,
Ounonornyeckas MaTh peOCHKA OTKa3ajaach OT BOCIUTAHUS PeOCHKA M Jlaja COTjiacue
Ha €r0 YCHIHOBJICHHE 3asBUTENEM. PEOCHOK MPOKMBAECT B CEMbE OTIIA M 3asIBUTEIS,
3asBUTEJIb 3a00TUTCSI O HEM, 3aHUMAETCSI €70 BOCITUTAHUEM.

[Ipu paccmorpenun MOCKOBCKMM OOJIACTHBIM CYJIOM 3asiBJICHHUS TpaKIaH

Poccuiickonn @enepanuy, IMOCTOSHHO IPOXKUBAKOIIMX Ha Teppuropun HM3panis,
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YCTaHOBJIEHO, YTO HECOBEPIICHHOJIETHUN pEeOEHOK, OCTaBIIMiics Oe3 MomedeHus
ponuTeneil B CBSI3W C WX THUOENbIO, MPUXOAUTCS IUIEMSHHULEH OJHOMY U3
3asiBUTENeH. 3asBiieHne 00 YCHIHOBIIEHUHU CYJIOM OBLIO YIOBJIETBOPEHO.

Kak mokazano mpoBeneHHOE 0000IIeHHE CYAeOHOW TMPAKTHUKU, MO Py el
3asiBUTEIM YCHIHOBIISUIM JIBYX W OoJjiee JeTel, SABISIONIMXCS OpaThsiIMU U CECTPaMH.
Hanpumep, pemenneM MOCKOBCKOTO TOPOJACKOIO CyJia YIOBJIETBOPEHO 3asiBIICHHUE
TpaXJAaHWHA YKpauWHbl, MpOXHUBaomEero B T. MockBe, 00 YCHIHOBIECHUU U
YAOUYEPEHHUH JIBOUX JETEN CBOEH CYNpPYTH.

AHanu3 cyaeOHOM MpakTUKHU MOKa3aj, YTO MO OOJIBIIMHCTBY €N 3asBUTEIU
CChUIAJIUCh Ha OTCYTCTBUE BO3MOXXHOCTM HMMETh OHOJIOTMUECKUX JETed IO
MEIMIMHCKUM TpuuruHaM. [Ipy 3TOM 3asBUTENM YKa3blBAJIM HAa HAJIUYHE Yy HHUX
JKETaHUs W BO3MOXKHOCTH 3a00THThCS O peOEHKe, OcTaBIIeMCs 0€3 MONeYECHHs
ponurenei. [1o psay pacCMOTPEHHBIX CyJaMu JIe] O MEKIYHAPOJAHOM YCHIHOBJIICHUH
3asBUTEIN YKa3bIBAJIM MHbIE IPUYMHBI 00OpallleHus K MPOLEAYPE YChIHOBICHHUS.

Hanpumep, nipu paccMoTpeHnr Xa0apOBCKUM KPAeBbIM CYJIOM OJHOTO W3 JIEN
00 YCBHIHOBJIICHHH HECOBEPILICHHOJETHET0 ObUIO YCTAHOBJIEHO, YTO pEIIeHHE 00
YCBIHOBJIEHMU pebeHka TpaxaaHuHa Poccuiickoil denepanuu 3asBUTENSIMU ObLIO
IOPUHATO TO TOM MNPUYMHE, YTO OJWH W3 CYNPYIOB, SBISIOIIUNCA TPa)kKIaHMHOM
Poccuiickonn denepanyu U COXpaHAOLINAN ITOCTOSHHYIO CBSI3b CO CBOEH POJIUHOM,
KenaJl yChIHOBUTH peOeHka Tonbko U3 Poccuiickoit ®Depepauuu. 3asiBUTENH, YKE
MMEIOIINE CBOUX IIECTEPBIX JeTeil (OWH M3 KOTOPBIX OOIIHIi), PEIIUIN YCHIHOBUTH
pebeHKa HMCXOAs M3 JKEJIaHWs JaThb €My BO3MOXKHOCTb JKUTh B CEMbE, HUMETh
ponuTenel, NpeloCTaBUTh €My BO3MOMKHOCTh IMOJy4YaTh PETYJSIPHOE JICUEHHE
CJI0)KHOT'O XPOHUYECKOTO 3a00IeBaHMSL.

[lo nemy 00 ycbiHOBIEHHHM peOeHKa cynmpyramu — rpaxaanuHoM llIBenuu u
rpaxaankon  Poccuiickon — @enepanuu,  paccMOTpeHHOMY — Bosrorpaackum
00JIaCTHBIM CYJOM, >K€JIaHHME 3asBUTENEH NMPUOETHYTH K MPOLEAYpPE YCHIHOBJICHUS
Takke ObUI0 OOYCIOBICHO HE MEIUIMHCKUMHU TPUYMHAMU, a TEM, UTO
YCBIHOBJISIEMBIN PEOEHOK SIBISETCS] POAHBIM IUIEMSIHHUKOM OJHOTO U3 YCHIHOBUTENEH

(cynpyru, rpaxkaanku Poccuiickoit denepaiiuu, MOCTOSHHO MPOXKUBAIOLIEH ¢ CeMbel
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Ha Tepputopun llIBenun). B cBsizu ¢ Tem, 4to onekyH peGeHka (poJHON eaynika) B
CIJIy BO3pacTa HE MOXKET B TIIOJHOHW Mepe BBINOJHATH CBOM OOS3aHHOCTU IO
BOCIIUTAHUIO pEOCHKA, 3asBUTENIM, MUMES TECHbIE POJICTBEHHBIC CBS3U, W3bSIBHIU
KeJlaHWe TPUHATH B CEeMbI0 pebeHka, obecrneuyuB emy JI000Bb U 3a00Ty,
OJIaronpusATHBIE YCIOBHS JJI TOJHOIIEHHOTO PAa3BUTUS, a TaKXKe MEIUIIMHCKOE
oOciy>kuBaHue. 3asiBiieHHE 00 YCHIHOBIEHUU OBLIO YIOBJIETBOPEHO.

B 2020 romy wumen MecTO OJUH cly4ail oOpalleHusi peleHus o
MEXIYHAPOJIHOM YCHIHOBJIEHUU K HEMEIJIEHHOMY HCNoiaHeHuto. Tak, XabapoBCKUM
KpaeBbIM CYZOM pelleHHe ObUIO 00palmeHO K HEMEMNJIEHHOMY HCIOJHEHUIO IO
poch0€ YCHIHOBUTENIEH — CYNpPYroB, MOCTOSHHO IMPOXKHBAIOLIUX HA TEPPUTOPHH
['epManny, OAMH M3 KOTOPBIX SBISETCA TIpakJaHWHOM ['epmaHuu, a BTOpON —
rpaxxganuHoM Poccuiickoit denepanuu. IlpuumHoil oOpaileHus pemieHus cyja K
HEMEIJICHHOMY HCIIOJIHEHUIO SIBWIOCh HaJU4M€ Y YCBIHOBJISEMOro peOeHKa
OCHOBHOI'O JIMarHo3a «MYKOBHUCLHUO3 CMeIlIaHHas (opma, TSKEIOro JICUYEHHUs.
JAHO», cratyca "uHBanua aerctBa" (3TH CBEACHUS OTPAKEHBI B PEIICHUM CYJa).
Hanuume yka3aHHOTO XpOHMYECKOrO 3a00JeBaHMs B cCllydyae 3apa)K€HUs HOBOM
kopoHaBupycHoi uHpekiueir (COVID-19) morno HeOnarompusiTHO CKa3aTbCsl Ha
COCTOSIHMHM 37I0pOBbs peOeHKa. B 1eTckoM n1ome, B KOTOPOM BOCIUTHIBAJICS PEOEHOK,
HEOJHOKPATHO  OBUIM  3aperucTpupoBaHbl  cilydad  3a00JeBaHHs  HOBOW
kopoHaBupycHoi uHpekimeir (COVID-19), npu 3TOM OTCYyTCTBOBaja BO3MOYKHOCTD
NOJIHOCTBIO H30JIMpOBaTh peOEHKa OT JApPYyrux JAeTed B LeNsiX MUHUMHU3ALUU
BEPOSITHOCTH €T0 3apa’KEHUs 10 OTHE3/1a C YChIHOBUTENSIMU B [ 'epmanmio.

Hcxons U3 BbIIECKA3aHHOTO, MOKHO CI€NaTh BBIBOJI O TOM, YTO B OCHOBHOM
npoOJieMbl PEryJlMpOBaHUSI CEMEHHBIX OTHOUIEHMH B Opake ¢ HWHOCTpaHILEM
3aKJIIOYAIOTCA B TOM, 4YTO JOCTATOYHO PACIPOCTPAHEHHBIMHU SIBISIIOTCS CIIy4au
3aKJIFOUEHUSI TaKUX OpaKkoOB HE C IEJNbI0 CO3JAAHUI0O CEMbH, a C LIEJbI0 IMOJy4YEHHUs
BBITO/IbI (ITOJIyYEHHUE IPak1aHCTBA, MTOJIYYEHUE JIEHEKHOTO BO3HAIPAXKIEHUS U T.1I.).
Hanuurie 1oBOJIBHO OOJBIIOTO KOJMYECTBA €N, CBA3AHHBIX C PEIICHHEM JaHHOU
npo0JieMbl, BBI3BAHO C TE€M, YTO B MIOHMMAHUU 3HAYUTEIHLHOTO YHUCIA JIOIEH Opak ¢

WHOCTpaHIIeM TIpeACTaBisieT coOOW OJMH U3 BapUAHTOB PEIICHUS BOIpoca
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MaTepuajgbHOro Onaromosyuusi. MHOTHE BOCIPUHUMAIOT MHCTUTYT Opaka ¢
WHOCTPAHHBIM TPAXJTAHUHOM KakK CIOCO0 yCTpaHEHHsS MpOOJEMBbl, CBSI3aHHOU C
IIOJIy4YCHUEM TPAXKIAHCTBA, MPOIUCKU II0 MECTy JKUTENbCTBA. Kak mokasbIBaeT
aHanu3 CyJIeOHON MPAaKTUKH, PELICHHs [0 TaKUM JeJaM 3aKJIF04arTcsl B TOM, YTO

TaKHC 6pa1<1/1 IMPU3HAKOTCA HeﬂeﬁCTBHTGHBHLIMH.
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I'maBa |Ill. Meroanueckass pa3pa0oTka TpPpUMeEHEHUSI Pe3yJIbTATOB
HCCJIeIOBAHUSA B MNpenojaBaHuM O0IIEeCTBO3HAHUS B 00pa3oBaTeJbHOM
OpraHu3auuu

3.1. IDporpamma  0Jioka  3JIeKTHBHOro Kypca «Oco0eHHOCTH

peryJMpoBaHUs ceMeHHbIX OTHOLIEHUI CyNIPyroB B OpakKe ¢ HHOCTPaHLEM»

PABOYASI ITPOI'PAMMA
bnox anextuBHOrO Kypca « OCOOEHHOCTH pEeryJIupoBaHuUs CEMEHHBIX

OTHOUIEHUH CyNpyroB B Opake ¢ nHocTpanuem» g 10-11 kiaccos

CocrtaBuTens:
Crynentka rp. 181102

ITaxomona B. /I.

Ilen3a, 2023
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1. IHosicHuTe IbHAS 3aNIMCKA

biok anektuBHOTO Kypca «OCOOEHHOCTHM pEryJupOBaHHUs CEMEMHBIX
OTHOUIIEHUHN CynpyroB B Opake C HMHOCTPAHILIEM» OTHOCUTCS K (DaKyJIbTaTHBHBIM
KypcaMm, pa3pa0OTaHHBIM M peaJUu3yeMbIM B LEMAX OO0ecnedeHusl MNPUHIINIA
BApUMATUBHOCTU M y4e€Ta WHIWBHUIYAIbHBIX MOTPEOHOCTEH 00ydarouuxcs.

[Iporpamma 6110Kka Kypca HampaBiieHa Ha YriiyOieHue 3HaHUM 00y4daroImmxcs B
obOnacTu ceMmeiHoro mpasa. JlaHHBIA OJIOK CIIOCOOCTBYET PacHIMPEHUIO Kpyrozopa
oOydJarommMxcss IO AaKTyaJlbHOM Ha JIaHHBIH MOMEHT TEeMe, CBS3aHHOW C
PErYIMPOBAHUEM CEMENHBIX OTHOILIEHUWH CYNpyroB B Opake ¢ HMHOCTPaHHBIM
IFPAKJAHUHOM, TAK)KE€ Ha JIONOJIHEHHE TOJYYEHHBIX 3HAHUI B pamMKax MPEIMETHOU
obnactu «OOLIECTBOZHAHUEY.

[Iporpamma yuyeOHOTO (3€KTUBHOIO) Kypca «OCOOEHHOCTH pEryJupoBaHUs
CEMEMHBIX OTHOUIEHUH CyNpyroB B Opake ¢ MHOCTpAaHLEM» AJisi 00pa3oBaTeNIbHBIX
OpraHM3aliii, peaJM3yIoUMX MporpaMMbl CpeIHEro oomero o0pa3oBaHUs
pa3paboTaHa, a TakK€ B COOTBETCTBUU CO CIEAYIOIIUMU HOPMAMUBHO-NPABOGLIMU
OOKYMEHMaAMU:

— denepanbHbiil 3akoH «O0 oOpazoBanuu B Poccuiickoit denepanumy ot
29.12.2012 N 273-®3 (¢ usmenenusmu Ha 17 deBpans 2023 rona);

— denepanbHbIi TOCYJAPCTBEHHBIM 00pa30BaTENbHBIA CTAHAAPT CPEAHETO
oOmero oOpa3oBaHUs, YTBEPKIEHHBIN NpukazoM MuHucTepcTBa 00pa3oOBaHUs U
Hayku Poccuiickoit ®@eneparuu ot 17 mast 2012 r. Ne 413 (¢ usmeHenusimu Ha 12
aBrycra 2022 ronaa).

AKTYaJbHOCTH 0Ji0Ka Kypca. CeMbs SBISIETCS BaXXHEUIIMM COLIMATbHBIM
WHCTUTYTOM, PETYJUPYIOIIMM B3aMMOOTHOLIEHUS MEXIY JIOJbMH. XOTS CEMbS U
npeCTaBisaeT coO0M OJIHY M3 Haubosiee yCTOMUUBBIX (OpM 00beAMHEHUS 00IEeCTRa,
BCE € B XOJI€ CBOETO CYILECTBOBAHUS OHA IpeTeprneBana psa usmeHennu. Ilpouece
rJI00aIM3aIui TPUBEN K TOMY, YTO JIOBOJIBHO HEPEIKUMH CTAJIM CIydau 3aKIIOUCHUS
Opaka ¢ MHOCTpaHHbIMU IpakgaHaMu. Cpeau MPUYHMH, KOTOPBIE MOCIOCOOCTBOBAIIN
POCTY MEKHAIMOHATBHBIX OpPaKOB MOXHO BBIIECIUTh MHTEPEC K KYJIbTYpE APYTHX

HApOJOB, PACIIMPEHUE BO3MOXKHOCTEU Ui MYTEMIECTBUM, CTPEMIICHUE YIIYUIIUTH
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PKOHOMHYECKOE TIOJOXKEeHHe, co3ganue cetn HTepHeT, crmocoOcTByromeH

obsieryeHnio OOIIeHUs1 ¢ MHOCTpaHUaMu U T. 1. COOTBETCTBEHHO YBEIMYUIOCH U

KOJIMYCCTBO BOIIPOCOB, CBA3AHHBIX C PCryJInupOBaAHUCM CEMEHHBIX OTHOHICHHﬁ,

BO3HUKAIOINX B UHTCPHAINOHAJIbHBIX CCMbSIX.

dopma: GpaKyIbTaTHBHBIC 3aHATHUS

BI/III ACATCJIBbHOCTH . II0O3HABATCJIbHAaA

HanpaB.JIeHne BOCIIHTAHUSA: ITPaBOBOC BOCIIUTAHHC.

HeaeBan ayquropusi: ooyyarommuecs 10-11 kiaccos.

Hear nporpammbl 0JI0Ka: yIIyOUTh 3HAHUS OOydYalolmUXCS B 00JacTU

CEMEHHOI0 IIpaBa, C(i)OpMI/IpOBaTB IMpCaACTaBJICHUA 00 0COOCHHOCTAX PETYINPOBAHUA

CEMEUHBIX OTHOIIICHUI B Opake ¢ UHOCTPAHIIEM.

3agaum 0JI0KA:

chopMHUpOBaTh TOHMMAHUE OCHOBHBIX TOHSATUH 1O TMpodiieMe, K
KOTOPBIM ~ OTHOCSITCSI: CeMEHHBbIC  OTHOIICHHWS,  HMHOCTpAHEIl,
KOJUIU3MOHHBIE HOPMBI;

chopMupoBaTh  MpEACTaBlICeHHE 00  HSBOJIOIUU  PETYJIUPOBAHUS
3aKJTFOYCHUS U PaCTOPKEHHsI Opaka ¢ MHOCTPAHIIEM;

BBISIBUTh TMPOOJIEMbI, BO3HUKAIOIIME MPU PETYIUPOBAHUU CEMEHHBIX
OTHOIICHUH B OpaKe ¢ HHOCTPAHIIEM;

HAy4UTh pabOTaTh C HOPMATUBHO-TIPABOBLIMU aKTAMH;

chopMHUpOBaTh YMEHHUE COCTaBJICHUS MPOSKTOB.

IInanupyemble pe3yjbTaTbl OCBOCHHMS 0JI0KA JJIEKTMBHOIO Kypca II0

00IIeCTBO3HAHMIO.

H]laHMpyeMble JUHYHOCMHbLE pe3yibmambl.

dbopMupoBaHUE TPEACTABICHUS O CEMbE KaK OJIHOM M3 BaXKHEHIIMX

COMAJIbHBIX HHCTUTYTOB,

yJIy4IlIeHHE HaBBIKOB pa0OTHI B Ipymmax/napax;

pa3BUBaTh YMEHHE TPAMOTHO BBICTYIIATh MEpe;] My OTMKOM.

lInanupyemvle memanpeomemmsbie pe3yibmamol.

Pecynamuenvie V/[/I:
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— ¢opMHpOBaTH  HABBIKM  KPUTHYECKOTO  BOCTIPUATHS  TOJyYCHHOUN
uHbOpMaInu;

— pa3BUBATh YMEHHE CAMOCTOSTEIILHOTO IUIAHUPOBAHUS CBOEH JEATECIHLHOCTH;

— pa3BUBATh HABBIKM CAMOKOHTPOJISI B POIIECCE JICSITEILHOCTH.

lloznasamenvuvie Y/{J/|:

— OCYIIECTBIISITh MOUCK HEOOXOAUMON MH(GOPMAIIUU C MTOMOIIBIO Pa3IMYHbIX
HMCTOYHHUKOB;

— pa3BUBaTh yMEHHE JCIaTh YMO3AKJIIOUCHHUS Ha OCHOBE C(HOPMHUPOBAHHBIX
CYKJICHUM;

— pa3BUBATh YMCHHS aHAJIW3a Y4eOHOTO MaTepHaa.

Kommynuxamuenwvie Y[/

— pa3BUBATh HABBIKK PA0OTHI B Mapax U rpyIax;

— pa3BUBATh YMEHHE TPAMOTHO BbIpakaTh CBOU MBICIH, TyOJUYHO BBICTYNATh;

— Yy4acTBOBaTh B Oece/ie U apryMEHTUPOBATh CBOM OTBETHI U BHIBOJIBI.

Inanupyemole npeomemuvie pe3yibmamol.

— M3YUYHTh MTOHITHUE CEMEWHBIX OTHOLLICHUMN;

— BBISIBUTh MPU3HAKK CEMEUHBIX OTHOIIEHUU C Y4aCTHEeM WHOCTPAHHBIX
rpaxiaaH;

— BBISICHUTH TIOPSIZIOK 3aKTIOUEHUS M pacTOpKEHUs Opaka C MHOCTPaHIIEM;

— ONPEACTUTh MOPSAOK PEryJMPOBAHUS JUYHBIX HEUMYIIECCTBEHHBIX U
MMYIIIECTBEHHBIX MIPaB M 00S3aHHOCTEH CYNPYroB B Opake ¢ HHOCTPAHIIEM;

— U3YyYUTh TPUMEHEHHE KOJUTU3MOHHBIX HOPM TIPU PEryJIUPOBAHUU
CEMEHHBIX OTHOIIIEHUH B OpaKe ¢ MHOCTPAHIIEM;

— BBISIBUTH TPOOJIEMBI, BO3HUKAIOIIME IIPU PETYJIMPOBAHUU CEMEHUHBIX
OTHOIIIEHUH CYNPYroB B Opake ¢ MHOCTPAHIIEM.

Teopernueckasi 6a3a 6j10ka kKypca. OCHOBHBIMU UCTOUYHHUKAMH JJIS1 TAHHOTO
Kypca MOCIY>KWJIM TaKue HOPMAaTUBHO-TIPABOBBIC aKThl Kak: KOHBEHIMS O MpaBOBOM
MOMOIIM M TMPABOBBIX OTHOILIECHUSIX MO TPAXIAHCKUM, CEMEHHBIM M YTOJIOBHBIM

nenaM, Koncrturyuuss Poccuiickorn  ®Depepauun, Cemelnblii  kogekc PO,
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OenepanbHbii  3akOH «O TpPaBOBOM TOJOKEHHM HMHOCTPAHHBIX TPaXKJaH B
Poccutickoit @enepanmm». [l moaAroToBKH 00Ka Kypca TaKKe HCIOJIb30BAINCH
ctatbu Takux aBTOpoB Kak C.B. I'anmaran, E. B. I'ensmanoBa, A. C. XKanaesa, /1. B.
Kopocrenes, A. A. Kynpssuesa, K. JI. Kynunosa u ap.

@®opMBbI M METOAbI OPraHU3aANUN y4eOHOH JeATeabHOCTH. B pamkax Oioka
Kypca OCHOBHBIMU (pOpMaMu Y4eOHOW NEATETBLHOCTH SIBISIOTCS JIEKIUHU, Oecena,
pelIeHrEe TMPABOBBIX 3a/ay, NPEICTABICHUE YYAIIUMHCS CBOMX JIOKJIAJOB,
MOJTOTOBKA TBOPYECKUX MPOEKTOB. MeToabl padOThl: YaCTUYHO-TIOMCKOBBIM WM
HBPUCTUYECKUH, UCCIIEIOBATEIBCKUIA U TPOOJIEMHBIN METOIBI.

CpeacrBa o0y4denms. J[ns paboTel B paMkax OJoka Kypca HEOOXOIUMBI
CJIEAYIOIINE CPEACTBA: HOPMATUBHO-IIPABOBBIE AKThI U HATJISHBIE UILTFOCTPAIUU.

OCHOBHBIM B cojAepKaHUU (PaKyJIbTaTUBHOTO Kypca SIBISIETCS IPAaBOBOM
Matepuan. B pamkax Onoka 3JeKTUBHOrO Kypca «OCOOCHHOCTH PpETyJIUpOBaHUS
CEMEHHBIX OTHOIICHUH CYNpyroB B Opake ¢ MHOCTPAHIEM» MPOCIICKUBACTCS CBS3b
TeMbI ¢ 0a30BBIMH MPEAMETAMU — OOIIECTBO3HAHUE, IPABO.

2. OO0mas xapakrepucTuKa 0JI0Ka 3JIEKTUBHOT0 Kypca

Cooepoicanue baoka.

[Iporpamma 610ka 3JIEKTUBHOTO Kypca COCTOUT U3 5 3aHSATHH:

1. Beenenne. OcoOEHHOCTH PETryJIMPOBAHMUS CEMEWHBIX OTHOIICHWH B
Opake ¢ MHOCTpaHIIEM: OCHOBHbIE MOHATHSA (1 yac).

2. DBOJIONUS PEryJIUPOBaHUS 3aKIIOUYEHHs] M PpacTOp)KeHUs Opaka ¢
uHocTtpauueM (1 gac).

3. [IpuMeHeHUEe KOJUTU3MOHHBIX HOPM TIPU PETYJIUPOBAHUU CEMEHHBIX
OTHOIIIEHUH CYNPYTroB B Opake ¢ MHOCTPAHIIEM: TeOpEeTUUECKHit actekT (14ac).

4, [IpuMeHeHnEe KOJITM3UOHHBIX HOPM IMIPU PETrYJUPOBAHUM CEMEHWHBIX
OTHOIIIEHUH CYNPYTroB B Opake ¢ MHOCTPAHIIEM: MPaKTUYECKui actekT (14ac).

d. [TpoGnembl, BO3HUKAIONINE TPU PETYIUPOBAHUM CEMEHHBIX OTHOIICHUN
CYNpyroB B Opake ¢ uHOCTpaHLeM. 3akiatoueHue (1 yac).

HUToro: 5 yacos

57


https://www.consultant.ru/document/cons_doc_LAW_37868/
https://www.consultant.ru/document/cons_doc_LAW_37868/

3. YueOHO-TeMaTH4YeCKHii M1aH padoyeii mporpaMMbl 0J10Ka 3JIEKTUBHOTO

Kypca «Oco0eHHOCTH ceMeiHbIX OTHOIIEHUI CYNIPYyroB B Opake ¢

HHOCTPAHLEM»

Ne n/m{Tema 3anusTust (Tun OcHOBHBbIC BUBI Y4eOHOU AeSATEIbHOCTH

BaHATHSA

1 Beenenue. MN3yuenue — OOOCHOBaHHE AaKTyaJlbHOCTH W3YYECHHUS]
OCOOEHHOCTH [HOBOTO O0COOEHHOCTEN PEeryIMpoOBaHUs CEMENHBIX
PEryJIMpOBAHMS [MaTepHala OTHOIIIEHUH B Opake ¢ MHOCTPAHLIEM;
CEMENHBIX — TIOCTAHOBKA IIeJIeH U 3a/1a4 OJI0Ka;
OTHOLUEHUH B — OIpPENEICHUE OCHOBHBIX HOPMAaTHBHO-
Opake C IIPaBOBBIX MCTOYHUKOB IO JaHHOW TEME,
MHOCTPAHLIEM: 3HAKOMCTBO 0OYYalOLMXCSl C OCHOBHBIMU
OCHOBHBIE HOPMaMHM, PETYJHPYIOIIUMHU  JAHHBIN
nmousTus (1 gac) BOIIPOC;

— pacckaz  Iemarora,  pacKpbIBarOIIUd
OCHOBHBIE MOHATHS IO U3y4aeMOW Teme
(cemeilHble  OTHOILIEHHUSA,  MPU3HAKY
CEMENHBIX OTHOLIEHHUH, CyOBEKTH]
CEMEHHBIX OTHOUIECHWUM, WHOCTpPAHEIl,
KOJUIU3UOHHBIE HOPMBI M T. J.) C
JJIeMEeHTaMHu  Oecefibl  (COMPOBOXKIACTCS
pe3eHTaIuei).

2. JBOJIIOLIHS 3yueHune — BBICTYIUICHUS oOyJaromuxcs,
PEryJIMpOBaHUs [HOBOTO NOATOTOBJIEHHBIE B Tpynmax  Io
BAKIIOYEHUST HMMaTepuaa CJIEIYIOIUM TEMaM:

[PacTOpXKEHUS 1. PerynmupoBaHue 3akilO4EHUA U
Opaka C pacTopKeHus Opaka C
MHOCTPAHILIEM MHOCTPaHLIEM B
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(1 gac)

JOPEBOJTFOIIMOHHBIHN MTEPHOT;
2. PerynupoBaHue 3aKJIIOUCHUS W
pacTopKCHHUS Opaka C
WHOCTPAHIIEM B COBETCKUH TIEPHOJT
3. PerynmupoBanune 3aKiIIOYCHUS |
pacTOpKCHHUS Opaka C
MHOCTPAHIIEeM B  IIOCTCOBETCKOE
Bpemsi. COBpeMEHHOE COCTOSTHUE.
o0cyxieHue IpeICTaBICHHBIX

00y4aroIMUMUCS TOKJIAI0B.

[Ipumenenue [3yueHue — nexkuuss  Ha  Temy  «lIpumenenue
KOJITU3MOHHBIX [HOBOTO KOJUTU3MOHHBIX HOPM npu
HOPM npuMarepuaia pPEryJIMpOBAHUM CEMEWHBIX OTHOILIECHU
[peryJIupoBaHUHN CyHpyroB B Opake ¢ HHOCTPAHIIEM»;
CEMEMHBIX — COCTaBIICHHE 00y4aroIIMMHUCs
OTHOILICHUU KOHCIICKTOB I10 JJaHHOM JICKIIUH.
Cynpyron B

Opaxe v

MHOCTPAHLEM:

TEOPETUYECKUI

acrniekT (1 ygac)

[IpumeHenue [3akperieHue| — pelieHue KOHKPETHBIX 3a/1a4 v
KOJUTM3MOHHBIX [MaTepuasa HCII0JIb30BaHWEM HOPMAaTHBHO-TIPABOBBIX
HOPM npu uctounukoB (IIpunoxenue 1).
pEryJIupoOBaHUHN

CEMENHBIX

OTHOIICHUI

59



Cynpyros B
Opake C
MHOCTPAHLEM:
[MPAKTUYECKUN
acriekT (1 ygac)

0. [IpoOnemsl, 3akperieHne| — COBMECTHOE  BBISIBIEHHE  OCHOBHBIX
BO3HUKAIOIME |1 npooiem, BO3HUKAIOIIUX npu
[1pu 00001IeHIE PEryJINPOBAHUM CEMEWHBIX OTHOIIECHHUU
pEryJIMpOBAHUH CYIIPYroB B Opake ¢ HHOCTPaHLEM;
CEMEWHBIX — TIOMCK penieHuil mpo0seM, BOZHUKAOIIUX]
OTHOILLIEHWI B npu peryJupoBaHUN CEMEWMHBIX
Opake cynpyros OTHOIIIEHUH CympyroB B Opake cC
C MHOCTPAHILIEM. UHOCTpPaHLIEM;
SaximoueHue (1 — TOJBEICHUE UTOTOB.
yac)

4, Conepsxkanue TeM pado4eil mporpaMMbl 0J10Ka 3JIEKTUBHOIO Kypca

«Oco0eHHOCTH ceMelHbIX OTHOLIECHUH CYNIPYIOB B OpaKe ¢ HHOCTPaHLIEM»

Tema 1. BBeaenne. Oco0eHHOCTH peryJiMpOBaHNsI CeMEHbIX OTHOIICHUIA
B Opake ¢ MHOCTPaHIeM: OCHOBHbIe oHATHS (1 4ac).

ITongtne cemeMHBIX OTHOmEHHM. Buapl cemeilHbIX oTHomeHui. IloHsTHe
ceMeiHOM  mpaBocyObekTHOCTH. CemeitHas  mpaBocnocoOHOCTh.  CemeliHas
neecrnocoOHOCTh. MHocTpaHHblil 3nemeHT. [loHSATHE MHOCTPAHHOTO Tpa’KJaHUHA.
[Ipu3naku wnHOCTpaHma. CTaTyC HMHOCTpPaHUA B POCCHUHCKOM 3aKOHOJATEIIbCTBE.
OcoOEHHOCTH CEMEWHBIX OTHOIICHWH CYNpyroB B Opake C WHOCTPAHIIEM.
HopmaTuBHO-TIpaBOBBIE aKThl, PETYJIUPYIONINE CEMEUHBIC OTHOIICHHS CYNPYTOB B
Opake ¢ MIHOCTPAHIIEM.

Tema 2. JBosouns peryjiupoBaHNs 3aKJIIYECHUS U PacTOP:KeHus Opaka

uHocTpanueM (1 gac).
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PerynupoBanue 3akiioyeHUs] M pacTOp)KEHHS Opaka C MHOCTPaHIEM B
JIOPEBOJIOLUOHHBIN Mepuo. PerynupoBaHue 3akIlOYEHUs U pacTOPKEHUs Opaka ¢
WHOCTPAHILIEM B COBETCKHW Tepuoi. PerynupoBaHue 3aKIIOUEHHS U PACTOPKEHUS
Opaka C HHOCTpaHUEM B IMOCTCOBETCKOE BpeMs. (COBpEMEHHOE COCTOSHHE
3aKOHOJIATEIbCTBA, PETYJIUPYIOIIET0 3aKIOYEHHE U pPACTOp)KeHHEe Opaka ¢
MHOCTPAHILIEM.

Tema 3. IIpuMeHeHHMe KO/UIM3HOHHBIX HOPM IMpPH PpPeryJivMpoBaHUHU
ceMeilHbIX OTHOLLIEHNH CYNPYroB B Opake ¢ HHOCTPaHUeM (2 yaca).

Kommmsnonnsie  HOpMbL.  Buabsl  KOmuM3uMOHHBIX ~ HOpM.  CTpykTrypa
KOJUIM3UOHHOW HOpMbL. OO0BEM KOJIM3MOHHOM HOpMBI. [loHSATHE KOJUIM3MOHHOU
NPUBS3KU. BUIbl KOJUIM3MOHHBIX MNPHUBSA30K. TOJKOBaHME KOJUIM3UOHHBIX HOPM.
[IpaBwiia npuMeHEHUs KOJUTM3UOHHBIX HOPM TIPU PETYIUPOBAHUN UMYIIIECTBEHHBIX U
JMYHBIX HEUMYIIIECTBEHHBIX CEMEUHBIX OTHOILICHHIA.

Tema 4. IIpoGseMbl, BOZHMKAIOIIHE IPH PEryJHPOBAHUN CeMEHHBIX
OTHOLICHUH CYNIPYroB B Opake ¢ HHOCTpPaHUeM. 3akawo4denue (1 yac).

Bunabl mpo0neM, BO3HHMKAIONMIUX TPHU PETYJIUPOBAHUU CEMEWHBIX OTHOIIECHUN
CylpyroB B Opake ¢ uWHOCTpaHueMm. IlpuunHbl TpoOIEM, BO3HHUKAIOIIMUX MpU
pEeryJMpoBaHUM CEMEHHBIX OTHOUIEHWH CyNpyroB B Opake C HWHOCTPAHIIEM.
[IpoGnema ¢ukTuBHOrO Opaka. YCHIHOBICHUE peOEHKA POCCUMCKOTO TpakIaHWHA
ero cympyrom-uHoctpaniieM. CrocoObl pemieHus: MmpoOJjieM, BO3HUKAIOIUX TPHU

PETYIMPOBAHUM CEMEMHBIX OTHOIICHUM CYIIPYroB B Opake C MHOCTPAHIIEM.
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puioxenus
[Tpunoxenue 1.

HpaBOBBIe 3aJa4H.

3agaua 1. 'paxxnanka PO HUeanosa E. 3axmtounna Ha tepputopun PO Gpax ¢
rpaxxganuHoM ['epmanun. Ilocne 3akmroueHust Opaka CyNmpyrd nepeexand XUTh B
['epMannio W TaMm K€ 3aKIIOYWIM OpayHbli JOTOBOp, PEryJIUPYIOIIUA HX
MMYILECTBEHHbIE OTHOWIEHUs. CnycTs roj cymnpyru BepHyiuch B P®D. byxaer s
OpauHbIi JIOTOBOpP, 3aKIIOYEHHBIA 3a mpeaenamu PO B COOTBETCTBUU C
3aKOHOAATEILCTBOM HMHOCTPAHHOIO TOCYIapCTBa JIEUCTBUTEIECH HAa TEPPUTOPUU
Poccun?

3agaua 2. ['paxnanun P® Hukutun K. u rpaxnanka Kuras ., He nmeromume
IIOCTOSTHHOI'O MECTa JKUTEJIILCTBA HU B OJHOM M3 JAHHBIX I'OCYIApCTB, NPUHAIN
pelIeHre 0 rocyJapcTBEHHOM peructpanuu Opaka. [lepen HUMuU BeTait BOIIPOC O TOM,
HOpPMaMH IpaBa KaKoro rocy1apcrsa JOJDKHO PEryJIMPOBATHCS 3aKIIOYEHUE TAHHOTO
Opaka. OHM OOpaTWIMCh K IOPUCTY 3a KoHcynbTanueid. Kakoe pasbsicHeHue mo
BOIPOCY OyJeT AaHO cynpyram?

3amaua 3. Poccuiickas rpaxnganka CmupHoBa H. u rpaxkmanun Mapokko A.
3aKJIIOYWIIA Ha TEPPUTOPHUHM TOCYAApCTBAa CYINpyra B COOTBETCTBHM C HOPMaMH
JAHHOTO TocyAapcTBa OpayHbIii 1O0rOBOP, C HOMOIIBIO KOTOPOTO OHU YpPEryJIupOBaIU
CJIEYIOIKE BOIPOCHI: YCTAHOBUJIM PEXKUM COOCTBEHHOCTH CYHPYTOB, ONPEIECIHUIIU C
KEeM M3 CYyNpyroB B Cllydae pacTopkeHHUs Opaka OyayT NpoXuBaTh 0OIIHe
HECOBEPILCHHOJIETHAE  JETH, YCTAaHOBWIM  pa3Mep  aJIMMEHTOB  CYIIPYIOB,
pacnpenenuin ObITOBbIE HEMMYIIECTBEHHbIE 00s13aHHOCTU CcynpyroB. Ilpu mepeesnae
cynpyroB B P® oHU moxenanu COXpaHUTh OpayHbId JIOTOBOP B MEPBOHAYAIBHOM

Bujie. byner nmu naHHbIi JOTOBOP AeCTBUTENIEH Ha Tepputopun PO B Takom BHjiE?
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3agauya 4. I'paxnanka P® bepesuna T. 3akmounna Ha TEPPUTOPUHU
CaynoBckoit ApaBum Opak ¢ X., KOTOPBIM SIBJISETCS TPAKIAHUHOM JTaHHOTO
rocyaapctBa. I'pakgannH X. Ha MOMEHT 3aKJIIOYEHHs Opaka ykKe COCTOSII B
3aperuCTPUPOBAHHOM Opake, COOTBETCTBEHHO bepeswHa crana ero 2 oduimaibHON
KE€HOU. byner nmu mMexay >TUMU JTULIAaMHU NMPU3HAH JEHCTBUTENEH B COOTBETCTBUU C
3aKOHOAATEeILCTBOM PD?

3amaua 5. Poccuiickuiil rpaxaanun Poaun I1. u ero cynpyra JI., siBisiromascs
rpaxxaaHkoi BennkoOpuTaHWU, UMEIOT OOIEr0 HECOBEPIICHHOJIETHET0 pebeHka. Y
CYNPYroB BO3HHUK CIOp IO MOBOJY TOTr0, 3aKOHOJATEIBCTBOM KaKOrO0 roCyJapcTBa
OHH JIOJKHBI PYKOBOJICTBOBATHCA MPU PETYIMPOBAHUM UX IPaB U 00S13aHHOCTEN 1O
OTHOILIEHUIO K peOeHKy. Kak MO>KHO pa3pelinTh JaHHbINA criop?

3amaya 6. ['paxnannn P® bakynnn B. m rpaxnmanka IOxnon Kopen Y.,
COBMECTHO IPOXKHUBAWIIME Ha TeppuTopun Poccnn, MpUHAIM pELIEHHE O
3aKr04eHuu Opaka. I[Ipu »ToM y HHMX BO3HHK BOMNPOC O TOM, HOPMaMH KakKOTO
rocyJapcTBa OHHU JOJDKHBI PYKOBOACTBOBATh NPH PEUIEHUWH BOMpoca O (pamMuiinu

cynpyroB. Kakoil 0oTBET MOXHO 1aTh HA BOZHUKILIUKA BOIPOC?
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3akioueHue

AKTyaJIbHOCTh ~ BOIIPOCA, CBSA3AHHOIO C  PETrYJUPOBAHHEM  CEMEUHBIX
OTHOLIEHUI B Opake ¢ MHOCTPAHILIEM CBs3aHa C TEM, YTO KOJHMYECTBO OpaKoB,
3aKJIIOYAEMbIX POCCUUCKMMH TPaXKJaHAMH C HMHOCTPAHHBIMH TPAXKIaHAMM,
COCTABJISIET BECOMYIO 4YacTh OT OOIIEro 4YHcia 3akiiydaeMblx OpakoB. [laxe,
YUUTBIBAs, 4TO pacnpocTpanenue kopoHasupycHoit nuapexun (COVID-19) mpuseno
K HEKOTOpOMY CHUXEHUI0O HMHTCHCUBHOCTH 3aKJIIOYEHHUS TaKuX OpakoB, HX
YUCJIEHHOCTh TaKX€ OCTAeTCs 3HAuuTeNlbHOW. IlpuumHamMu, crnocoOCTBYIOIIUMHU
POCTY MEXHAIMOHAIBHBIX OpaKoB, SIBIISIIOTCS MHTEPEC K KyJIbType APYTUX HApOJIOB,
pacliMpeHrue  BO3MOYKHOCTEM  JJIs  IIyTELIECTBUM, CTPEMJICHHE  YJIYYIIUTH
PKOHOMHYECKOE TIOJIO)KEHHE, co3laHue cetu VHTepHer, crnocoOcTBYyrOIIEH
oOJieryeHr0 OOIIeHUsI ¢ MHOCTpaHmamMu U T. A. C poCTOM Yucia Takux OpakoB
YBEIIMYUIIOCh U KOJIMYECTBO BOIIPOCOB, CBA3AaHHBIX C PErYJUPOBAHHEM CEMEHWHBIX
OTHOILIEHHH, BOBHUKAIOIINX B HHTEPHAIIMOHAIBHBIX CEMBbSIX.

CemeliHble OTHOIIEHUSI C MHOCTPAHIIEM — 3TO YPETryJUpPOBAHHbIE HOPMAaMHU
CeMeMHOro mpaBa (KaK pPOCCUMCKOrOo, TaK M HMHOCTPAHHOTO) OOIIECTBEHHBIC
OTHOIIEHUS, BRIPAXKEHHBIE B TIPaBaxX M 00S3aHHOCTSIX YJICHOB CEMbU M BO3HHUKAIOIINE
u3 Opaka, poACTBa, YCHIHOBJIEHUS, ONEKU M TOMEUUTEIbCTBA, MPUHATUSA JI€Teld Ha
BOCIIUTaHUE, JJII KOTOPBIX XApaKTEPHO, YTO OJHOW W3 CTOPOH SIBISAETCA
VHOCTPAHHBIN I'Pa)KIaHUH. /{71 TaHHBIX OTHOIICHUN CBOMCTBEHHBI TE K€ YEPTHI, YTO
U JUISL CEeMEHHBIX OTHOILIEHUNW Mexay rpaxnaHamMu Pd: noBepUTEIBbHO-IMYHBIN
XapakTep OTHOIICHWH, MJIAIMIMNACA XapaKTep, OCOObI CyOBEKTHBIM COCTaB JIaHHBIX
OTHOLIEHUM, CEMEWHBIE OTHOILIEHUSI BO3HUKAIOT, U3MEHSAIOTCA U MPEKPALIAIOTCS Ha
OCHOBE CcelU(PUUYECKUX IOPUINIECKUX (PAKTOB, CTPOSTCS Ha 0€3BO3ME3IHOM OCHOBE.
OcoOeHHOCTBIO OYyJeT SBISATHCS TOT (DAKT, YTO OJHUM M3 CYOBEKTOB JaHHBIX

OTHOUIEHUI OyAeT ABJIATHCS MHOCTPAHHBIM I'PAKJAHUH, YTO MOPOXKIAET MpoodiieMy
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ONpeaEICHUS roCy/1apCTBEHHOU IPUHAIEKHOCTH 3aKOHOJIaTEIbCTBA,
UCITOJIB3yEMOTO JIJISl PErYJIMPOBAaHUs CEMEUHBIX OTHOILIEHHUI B Opake ¢ TAKUM JIMLIOM.

WNHocTpaHHble TIpa)kaaHe, KOTOPBIMM SIBISIFOTCS (U3MYECKUE JIMIA, HE
ABJsomrecs rpaxnaanamu Poccuiickon denepanyu M HMEIOLIME J10KA3aTENbCTBA
HaJIMYUsl TpakJaHCTBa (MOJAAHCTBA) MHOCTPAHHOTO TOCYAApCTBA, HA TEPPUTOPUU
Poccun nonp3yroTcst mpaBaMu U HECYT 003aHHOCTH B c(epe CEMEMHBIX OTHOILIEHUMN
paBHbIM 00pa3om c rpaxigaHamu P®. He cymectByer B naHHOW 00JacTH LIEH3a,
OCHOBAHHOTO Ha MPUHAJICKHOCTH K TOMY WJIM UHOMY rocyaapctBy. OTinuus OyayT
3aKJII0YaThC B TOM, 4YTO JUIS PETryJIHMpPOBAaHUS CEMEWHBIX OTHOLIEHUH C
WHOCTPAHLIAMH MPEAYCMOTPEHBI HOPMbI KOJUIM3MOHHOTO MPaBa.

VYuuThIBas, 4TO KOJUYECTBO OpPAKOB POCCUICKUX Tpa)KAaH ¢ MHOCTPAHHBIMU
rpakJaHaM{ BO3PACTAET, BAXXHBIM SIBIIIETCA BONPOC O PEryJIUPOBAHUM CEMEWUHBIX
OTHOUICHUI, BO3HMKAIOIIMM MEXJ1y HUMH. [IOHMMaHHME CYIIHOCTH HPUMEHEHUS
KOJUIM3UOHHBIX HOPM TO3BOJISIET PEIIUTh MPOOJEMy PpEeryIupoBaHUsS CEMEHHBIX
OTHOUIEHUI B Opake ¢ MHOCTpaHUEM. Tak, HOpMbl KOJUIM3MOHHOTO MpaBa SIBISIOTCS
IpaBUJIaMH, KOTOPBIE OMPENENSIOT, Kak OyleT MPUMEHSTHCS MPaBO OMpPEEICHHOIO
rocyAapcTBa NpH HAJIMYMU OINPEACIICHHBIX YCIOBUM, YKa3aHHBIX B KOJUIM3MOHHOMU
HopMe. Ha mpakTuke BO3HMKAIOT MpoOJeMbl UX MPUMEHEHUS B OCHOBHOM IOTOMY,
YTO HE CYLIECTBYET YETKO YCTAHOBJIEHHBIX IPaBUJ OTHOCUTEIBHO TOr0, KaKUM
o0pa3oM JOJKHBI PEryJIUMpOBATHCS KOHKPETHBbIE CeMEWHble OTHouleHus. Bce
BONPOCHI OYIyT pelIaTbCs B 3aBUCUMOCTHU OT NMPEAYCMOTPEHHON B 3aKOHOJATENILCTBE
MPUBS3KU.

[IpoOnema 3akIIFOUEHHSI U PACTOPKEHUSI Opaka POCCHUIICKOrO rpa)kJIaHHHA C
WHOCTPAHIIEM HMEET JJINTEIBHBIM XapakTep CYIIECTBOBAaHUSA. 3aKOHOIATENIbCTBO,
MOCBSILIEHHOE PETyJIMPOBAHUIO TAaKUX OpakoB, MpeTepreso psa TpaHchOpMallHii.
Ecnu wm3HaYanpHO 3aKOHONATEIBCTBO COZAEpIKajda TOJBKO PEAKUE YIOMUHAHUS O
MEKXHAIIMOHAIBHBIX Opakax, TO Ha JAaHHBIH MOMEHT MOXHO T'OBOPUTH O JOBOJBHO
IIMPOKOM TI€PEYHE JOKYMEHTOB, KOTOpbIE PEryJIUpYIOT pPa3judyHble CTOPOHBI

CEMEHHBIX OTHOIIIEHUH B OpaKe ¢ HHOCTPAHIIEM.
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CTOUT OTMETUTh, YTO KOJUIM3MOHHBIE HOPMBI PETYIHMPYIOT KakK JIMYHBIE
HEUMYILIECTBEHHBIE, TAK U MMYIIECTBEHHbBIE OTHOIICHHSI MEX]y CYIpyraMu, KOrjaa
OJIMH W3 HUX SBIsAETCA MHOCTpaHUeM. CylecTByeT HECKOJIBKO PacipOCTPaHEHHBIX
IPUBS30K, ONPEAEISIIONINX, Kakas HOpMa IIpaBa rocyJapcTBa AOJKHA TPUMEHSATHCS
JUIsL PETYJIMPOBAHUS OIPEACIICHHBIX IPABOBBIX OTHOWICHHMH. HekoTopsle M3 3THX
IIPUBS30K BKJIIOYAIOT MECTO COBMECTHOIO JKMTENIBCTBA CYIPYIOB, IIOCJIEIHEE
COBMECTHOE MECTO YKUTEIbCTBA, MECTO HAXOXKICHHUS HEABM)KMMOIO HMYIIECTBA,
I'PaX/1aHCTBO peOEHKA U MIOCTOSHHOE MECTO JKUTENbCTBA pEOCHKA.

[IpobGyiembl peryaupoBaHus CEMEUHBIX OTHOIIEHWUA B Opake ¢ MHOCTPAHIIEM
3aKJII0YAIOTCd B TOM, YTO JOBOJIBHO PAacHpOCTPAaHEHHBIMH SIBISIIOTCA CIydau
3aKJIIOUEHUSI TaKUX OpaKkoB HE C LEJNbI0 CO3JAAHHUI0O CEMbH, a C LIEJbIO IMOJYYEHHUS
BBITO/IbI (ITOJIyYEHHE IPak/IaHCTBA, MOJIYYCHUE JIEHEKHOTO BO3HATPAXKIAEHUS U T.1.).
JI0BOJIBHO OO0JBIIOE KOJIMYECTBO JI€JNI, CBSI3aHHBIX C PEIIEHUEM JTaHHOW MpOoOJIeMBl,
CBSI3aHO C TE€M, YTO B INOHMMAHUU JOBOJIbBHO OOJIBIIOTO 4YHUCIA JIOAEH Opak ¢
WHOCTpPAHIIEM TPEJCTaBIsieT CO0OM OJWH W3 BapUAHTOB PEIICHHUS BOIpOca
MaTepuajgbHOro Onaromosyuus. MHOTHe BOCIPUHUMAIOT MHCTUTYT Opaka ¢
WHOCTPAHHBIM TPAXKJAHUHOM KakK CIoco0 yCTpaHEHHUs MpOOJEMBbl, CBS3aHHOU C
NOJyYEHUEM TPa)KAaHCTBA, PErHCTPAIMK M0 MECTY KHUTEIbCTBA. AHAIU3 CyneOHOM
IIPaKTUKHU ITOKa3bIBAET, YTO PELIEHUS MO TAKUM JEJIaM 3aKJII0YarTCs B TOM, YTO
Takue Opaku MPU3HAIOTCS HEAEHCTBUTEIbHBIMU.

Takum oOpa3om, aHaNNU3 3aKOHOJATENBCTBA U CyNEOHON MPAKTUKU MO3BOJISIET
BBISIBUTh OCOOEHHOCTH PETyJIMPOBAaHUSA CEMEHHBIX OTHOIICHUI CYNPYroB B Opake ¢
MHOCTpaHLeM. [ TaBHON 0COOEHHOCTBIO ABJISAETCS IPUMEHEHUE KOJJTU3UOHHBIX HOPM
IPU PETyJMPOBAHUS JAHHBIX OTHOLIEHWH, YTO HA MPAKTUKE MOPOKIAAET JTOBOJIBHO
OoJplIee KOJUYECTBO TPYIHOCTEH, TaK Kak CcaMU KOJUIM3HMOHHBIE HOPMBI HE
CoJlep>KaT OIPEAEIICHHBIX MPaBWI IOBEIEHUS, a TOJIBKO OINPEAEISIIOT TO, HOPMBI
Kakoro mpasa OyIyT HCHOJb30BaThCS MPH PEIIEHWHM TOrO WM HMHOTO BOIPOCA.
[ToaTOMy He CyHIECTBYET KaKUX-IMOO YHUBEPCAIbHBIX KOHKPETHBIX MpaBUI IS

peryJMpoBaHUsl CEMEHHBIX OTHOILIEHHH CymnpyroB B Opake C HHOCTpaHIIEM: BcCe
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BOIIPOCH OyAyT pemaThCs B COOTBETCTBHHM C HOPMaMH IpaBa TOTO TOCYIapCTBa,
KOTOPOE OIPEEIAETCS MPUBA3KAMHA KOHKPETHON KOJUIM3UOHHBIA HOPMBI.

B umemoMm, cTOUT OTMETUTH, UYTO pETYJIHPOBAHUE CEMENHBIX OTHOILICHUI
CylpyroB B Opake C HMHOCTpPAHIIEM SIBISICTCS BaXKHOW NPaBOBOM MpoOiIeMoOil B
HACTOsIIIIee BpEMS], TaK KaK KOJUYECTBO OPAaKOB ¢ MHOCTPAHHBIMU TPaXkKJAaHAMH, XOTS
¥ HEMHOT'O CHHU3WJIOCH 3a TOCIIeJIHEE BpeMsl U3-3a OOBEKTUBHBIX OOCTOSITENLCTB, HO
BCE K€ COCTAaBISIET JOBOJIBHO 3HAUMUTENIBHYI0 4YacThb OT BCEX 3aKJIHOYAEMBIX
rpaxxgaHamu PO 6paxoB. HecMoTpst Ha TO, 4TO B 1I€JI0M JAaHHBIA BOIPOC OINpPEACIICH
3aKOHOAATEIBHO, HA MIPAKTUKE MEPUOUYECKH BOZHUKAIOT MPOOJIEMBI C TOJIKOBAHUEM
M TNPUMEHEHUEM CYIIECTBYIOIIUX HOPM, ITO3TOMY OCTA€TCS MPOCTPAHCTBO IS
YCOBEPILIEHCTBOBAHUSI PETYJIUPOBAHUSI CEMEHWHBIX OTHOIIEHUU CYNpyroB B Opake ¢

WHOCTPAHILIEM.
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