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Beenenue

AKTyaJIbHOCTh. B COBpeMEHHBIX YCIOBHUAX 0C000€ 3HaYeHHE MPUOOpENn
BOIIPOCHI PETYJMPOBAHMS CEMEMHBIX IPABOOTHOLICHUU. POIOBBIE OTHOIIEHUA
MEXIYy Cynpyramy 3aHMMAarOT Ba)KHOE MECTO CPEIM BCEX OTHOILIEHUMH, KOTOPBIE
3apokJarTcs B cembe. llpomsomenmee B IOCIEIHHME TOABI H3MEHEHUE
DKOHOMHMYECKON cuTyanuu B Poccuiickon @enepauuuy, BBEACHUE 3alaJHbIX
CaHKUMI W TNaJeHue Kypca pyOssi mpuBenud K (OPMUPOBAHUIO B POCCUHCKOM
CEMEWHOM MPABE HOBBIX METOJIOB PETYIMPOBAHUSA POJIOBBIX OTHOIIEHUM CYIIPYTOB.
B sTomM Kiro4Ye Ha MEpBbIA IUIAaH BBIXOAUT OpauHblid KOHTpakT. B Poccum
pEryJIMpOBAaHUE MMYIIECTBEHHBIX OTHOLICHUHW MEXAY CYIpyramu II0CPEACTBOM
OpayHOro J10roBOpa MOSBWIOCH CPABHUTEIBHO HEJABHO B CBSI3H C MEPEXOAOM K
PBIHOYHON 3KOHOMUKE, II03BOJIMBILIEN CHATH MHOI'ME OIPAaHUYECHUS IIpaBa IPAKIaH
Ha paclopsDKeHHE CBOMM MMYIIECTBOM. Take Ha HEro BIHSAIOT CTaOWJIbHbBIE
CBA3M C 3apyOeKHBIMH MApTHEPAMH, KOTOpPHIE SBISIOTCS  MOCTOSHHBIM
UCTOYHUKOM OOy4YeHHs] Ha COOCTBEHHOM  OIBITE, IE€PEOCMBICICHUS U
3aMMCTBOBaHUs (DyHIAMEHTAIbHBIX [IEHHOCTEH 00IIeCTBA U CEMbH.

Cymnpyxkeckass COOCTBEHHOCTh B Opake Jydille TOJAJAETCS IPaBOBOMY
pEeryJlMpoBaHUI0, B OTIMYUU OT JIMYHOW COOCTBEHHOCTH Ka)JOro Cyrnpyra.
CoOCBEHHOCTh CEMbU B II€JIOM MPEJACTaBISET OOJBIIMI MPABOBOM HMHTEPEC C
TOYKH 3PEHUSA CEMEMHOT0 3aKOHOAATENbCTBA.

3aKOHOAATENBCTBOM IPOMBIIUIEHHO PA3BUTBIX CTPAH JABHO MPEIyCMOTPEHA
BO3MOYKHOCTh 3aKJIIOUEHHs] OpayHOro KoHTpakTa. Cynpyrd caMOCTOATEIbHO
pelalT, Kak JOJDKHA OBITh YCTaHOBJIIEHaceMeWHass COOCTBEHHOCTb, U B
HEKOTOPBIX IITAaTaxX CyOPYrd MOTYT XOPOWIO PETYJIUpOBaTh CBOE JINYHOE
OTCYTCTBHE COOCTBEHHOCTH. [l03TOMY aKTyalbHBIM MpPEACTaBISETCS H3yUCHUE
3apyOEKHOTO OTBITA.

AKTYyaJbHOCTh BBIOPAaHHOI'O CETMEHTAa CEMEWHOIro TMpaBa OIpeAeIseTCs
TaKXe TEM, YTO IPAKTUYECKOE NMPUMEHEHNE MHCTUTYTa CYIPYXKECKOr0 0roBOpa

BBIABMJIO HCKOTOPBIC HCEACHOCTHM MW HCETOYHOCTM B €r0 3aKOHOAATCIIBHOM



peryJMpoBaHUM, a B HEKOTOPBIX CIOy4dasXx W TpoOensl B CeMEHHOM
3aKOHOJIATEIhCTBE B BOIPOCAaX Opaka W JOTOBOPHBIX OTHomeHuW. [loHsTHE
«COOCTBEHHOCTBY» CYIPYIOB, HCIOJIB3YEMOE B POCCHUHUCKOM IIpaBe, BBI3BIBACT
IOpUIAYEcKre cnopbl. Bompoc o monrax cympyroB He yperynupoBaH. Hepenku
cllydau MPOTHBOJEUCTBHUS OpauHbIM KOHTPAaKTaM Ha OCHOBAHMM «KpaifHe
HEOJIAronpusiTHOM CUTyallMu» CO CTOPOHBI OJHOM M3 CTOPOH KOHTpakTa. Mexmy
TEM CcaMO TIOHATHE «KpailHe HeOJaronpusTHas CHUTyalus» B POCCHICKOM
3aKOHOJIATEIBCTBE HE OIpe/IesieH0. JTa MpodiieMa TaKkKe CUMTAETCS aKTyalbHOU B
CBA3M C BO3MOXHOCTBIO JIOTOBOPHOI'O PETYJIMPOBAHUS JKUJIUIIHBIX IIpaB H
00s13aHHOCTEW CyNpyroB, MOCKOJbKY TOJbKO B MHIMBHIYAIbHOM JOTOBOPE MOTYT
OBITh YUTEHBI OCOOCHHOCTH Ka)KJJOW KOHKPETHOW CUTYallUH.

Crenenr  TeoperH4yeckod  paspadoranHocTd  Tembl. (CeMmenHOe
3aKOHOAATEIBCTBO U MMYILIECTBEHHbIE OTHOLIEHUS CYNPYIOB YK€ JaBHO
IIPUBJIEKAIOT UCCienoBarenerd. Tpyapl COBETCKUX M POCCUMCKHUX YUYEHBIX, TAKUX
kak Epmosa H.M.l, Maxkcumosnu JI.b., Huzamuena O.H., Cakymun P.A., [lono3os
B.H., MonoBa E.B., Uedpanosa E.A., 3aiiuera T.W., I'aneea P.®., fpkor B.B.,
I'onrano b.M., KpamenunaukoB II.B., bparunckuit M.U., Butpsuckuii B.B.,
KumuukoBa W.B., 3Benmropoxckas H.®., Ka6smmes O.A., Kpacuosa T.B.?
HaIlpaBJICHbI HA aHAJIN3 UMYIIECTBEHHBIX BOIPOCOB CEMbH.

O0beKTOM  BBINYCKHOM KBAJH(MHUKANUOHHON PadoTbl  SABISIOTCA
MMYLIECTBEHHBIE OTHOILLEHHUS CYIIPYIOB.

IIpeameroMm BBINYCKHON KBAJU(PUKALMOHHON padoOTbl  SABISAIOTCA
IIPABOBBIE HOPMBI, KOTOPBIE PETYIUPYIOT UMYLIECTBEHHBIE OTHOILLIEHHS CYTIPYTOB.

eab BbINYCKHON KBAJIM(PUKAIUOHHON PadOThI COCTOUT B TOM, YTOOHI B
MOJIHOM O00BbEME UCCIEeNOBATh HMMYILECTBEHHBIE OTHOIICHHUS CYNPYTOB H
cnenuuKy UHCTUTYyTa OpavyHOTro 0oroBopa B Poccum.

B pamkax mocTtaBieHHOM 11e71 c(HOPMYTUPOBAHBI CICAYIONINE 3aJaUH

! Epmosa H.M. NMmymiecTBeHHBIEC IpaBOOTHOIIEHUS B cembe. M.: Hayka, 2011. 474 c.
Kpacnosa T.B. IlpaBoBoii pexxum umyuiectsa cynpyros B Poccuiickoit @enepanun. Tromens: TromeHckuit
rocynapcTBeHHsbI yHuBepcutet, 2010. 314 c.
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— IIPOAHAIU3UPOBATH 3aKOHHBIM M JOTOBOPHOM PEXUMBI MMYLIECTBEHHBIX
OTHOILIEHUU CYIIPYTOB;

— BBISIBUTH MPABOBYIO NPHUPOAY OpayHOTO JI0TOBOpa B POCCHUKUCKOM
CEMEWHOM 3aKOHOJIAaTEIIbCTBE;

— ONpEJEIUTh MECTO OpayHOro JOrOBOpa B CHUCTEME CEMEWHOro IpaBa,
OXapaKkTepU30BaTh CYOBEKTOB, (POPMBI U OPSAIOK 3aAKITIOUCHHUS;

— paccMOTpETh OTBETCBEHHOCTh CYMPYTOB MO 00s13aTEIbTCBAM;

— MIPOAHAJIM3UPOBaTh AIUMEHTHbIE O00s3aTeNbCcBA CYNPYroB U  OBIBIIUX
CyIIPYyTOB.

Metogosioruyeckass  OCHOBa  MccJjeaoBaHusi. B uccinenoBanun
UCIOJIB3YIOTCSl OOILlEHAyYHbIE METOJbl M KOHKPETHO-IOpUAWYECKHE MeToiabl. M3
OOLIEHAYyYHBIX METOJIOB ObUIM UCIOJIb30BAHBI AaHAJIU3, CUHTE3, METOJI CPABHEHHUS U
kjnaccupukauuu. VCTOpUKO-IOpUIMYECKUM  METOJ  MO3BOJISIET  MPOCIENUTh
DBOJIIOLMIO  3aKOHOAATENbCTBA. DOPMaIbHO-IOPUIMYECKUNA METOJX  ITO3BOJIII
ONPEACIUTh KOPUAUYECKUE TIOHSITUSA, BBISIBUTh WX MPU3HAKH, MPOBECTHU
KJ1acCU(PUKAIIMY AIIEMEHTOB U (POPM HMYIIIECTBEHHBIX OTHOIICHHM CYIIPYTOB.

HNcrounnkoBasi 0a3a MCCIeI0BAHUSA BbINYCKHON KBAJU(PUKANUOHHON
padoThI. EnvHCTBEHHBIM MCTOYHHUKOM, HaIPSIMYIO pPEryIUPYHOLIUM
VMYILIECTBEHHbIE OTHOLICHUS CynpyroB B P®, sBisieTcs CeMENMHBIA KOIEKC.
Kakoil-nmubo cnenuanbHblii 3aKOH OTCYTCTBYET. B CBOIO ouepeip, 3TO SIBISETCS
HEJI0OCTaTKOM, MO0 YETKOE U MOJHOE PEryJIuPOBaHHE MHCTUTYTAa UMYIIECTBEHHBIX
OTHOILIEHHUI CYNIPYrOB BO3MOKHO TOJIBKO C U3JAHUEM CIIEIHAIIBHOTO 3aKOHA.

Hay4Hasi HOBH3HA HCCJIEI0BAHMSA CBSI3aHA C OTCYTCTBUEM KOMILJIEKCHBIX
TPYAOB, MOCBSIIEHHBIX XAPAKTEPUCTUKE UMYIIECTBEHHBIX OTHOLICHUN CYNPYTOB.
B Hamem uccnenoBaHMM PAacKpbIBAIOTCS CHIIbHBIE U CJIA0ble CTOPOHBI JAaHHOTO
IPaBOBOIO0 HMHCTUTyTa B Poccum, mpoOBOAUTCS XapaKTEPUCTUKA JOTOBOPHOTO
pPEryJIMPOBaHMSl OTHOLICHUM CYNPYrOB, 4 TaKX€ pPacCMaTPUBAIOTCA OCHOBHBIC
po0JIeMbl PACTOPKEHUS U 3aKIIOUCHHS OpadyHOoro KoHTpakTa PD.

IIpakTnyeckasi 3HAYUMOCTH BBIIMYCKHOI KBAJTM(PUKAIMOHHON padoThI.

Onpenensiercs MCHOJb30BaHUEM €€ pPE3yJbTaTOB MpPHU MOATOTOBKE HOBBIX



0000MIAIONIMX TPYJOB, MOCBSIIEHHBIM UMYIIECTBEHHBIM OTHOILIEHUSM CYNpPYTOB.
Matepuansl W BBIBOJBI HCCIEIOBAaHHMS MOTYT OBITh HCIOJNB30BAaHBI B
npenogaBaHuu KypcoB «CemeliHoe mpaBo» u «lIpaBoBeneHue» B BBICIINX U
cpenHe  mpodeccHOHANBbHBIX — YYeOHBIX — 3aBEIEHHUSX, a Takke Kypca
«O011ecTBO3HaHKE» B 00111€00pa30BaTEIbHBIX YUEOHBIX 3aBEICHUSIX.

Anpobanus. BeinyckHas kBaimukannoHHas padoTa mpolia anpodaiuo
B MEXBY30BCKOM HayuyHO-mipakThdecko koHpepenmun «XXII Jlebenesckue
YTCHUS.

CTpyKTypa BBINYCKHOH KBaJM(puKanuonHoii padorsl. CtpykrypHo BKP
IIPEACTABIICHA BBEICHHEM, 4 TIJIaBaMU, 3aKIIOYEHUEM, CIIHCKOM HCIIOJIb3yEMbIX

HCTOYHHKOB U JIUTCPATYPHI.



I'naBa 1. PexxuMbl MMYI1LIECTBA CYIIPYrOB

1.1 3aKkoHHBIH pe:KUM HUMYILECTBA CYNIPYTrOB

[IpaBoBOIl pEXUM COOCTBEHHOCTH CYNPYTOB - 3TO PEXKHUM CYIPY’KECKOU
COOCTBEHHOCTH, KOTOPBIM OMpeaensercs MUCIO3UTUBHBIMU HOPMaMU CEMEHHOTO
npaBa. CoriacHO POCCHUHCKOMY 3aKOHOJATEILCTBY MO OOIIEMYy MpaBUIy BCE
MMYIIECTBO CYIIPYTrOM SBJISIETCS 0011Ieil COOCTBEHHOCTHIO.

O6masi COBMECTHasE COOCTBEHHOCTh CYIPYroB perymupyercst cr. 256 I'K!
P® u rn. 7 CemeitHOro KoeKca.

Bpaunblii 10roBOp CpaBHUTEIBHO HOBOE IIPABOBOE SIBJICHUE JIJIs1 POCCHICKOM
JNEHCTBUTENBHOCTH, U MHOTHE OyayIllie CyNpyryu O HEM He 3HAIOT, JIM0O OTHOCATCS
HeraTuBHO. [loaTOMy 3akoHo;areneM MPEIyCMOTPEH 3aKOHHBIA  PEXUM
MMYILIECTBA CYIIPYTOB.

Ota 0011as COOCTBEHHOCTh SBJISIETCS COBMECTHO HAKUTHIM UMYILIECTBOM BO
BpeMst GpaKa i U3 STOr0 MOCTYJIATA MOXKHO CAENATh CIEAYIONIHE BEIBOIBI :

Bo-nepBbIX, aM1I0, KOTOPOE YTBEPXKAAET, UYTO BEIIU, NPUOOPETECHHBIE BO
BpeMsi Opaka, KjacCU(PUIMPYIOTCA Kak OOIIMe, U HE JOJDKHBI MOATBEPKIAATHCS
JI0Ka3aTeabCcTBaMu. ECiM 4eloBeK HAcTauBaeT Ha TOM, YTO BEIlb MPUHAIJICKUT
JUYHO €MY, TO OH 00s3aH MPeA0CTaBUTh MOATBEPKIACHHE.

Bo-BTOpBIX, BCE BElIM, MPUOOpPETEHHbIE BO BpeMsa Opaka, CUUTAIOTCS
OOLTMMH, HE3aBUCUMO OT TOTO, BKJIIOUEH JIM KOHKPETHBIH TMpPEAMET B CIHCOK
oO0mux Onar Mo 3aKoHy WM HeT. YToObl HMCKIIOYUTH TOT WJIM HHOW BHJ
COOCTBEHHOCTH, HANpOTUB, HEOOXoAMMa MpsiMas CaHKIUS 3aKOHOJATEIbCTBA,
YTOOBI 3TA KATETOPHs UMYIIIECTBA OTACIIBHO IPUHAIIEKAIA OJHOMY U3 CYIPYTOB.

B cemeitHoM mpaBe mepeunciieHbl OCHOBHBIE BUIbI 00111€i COOCTBEHHOCTH.
B OCHOBHOM 3TO HOXOA KaXIOTrO CyIpyra OT TPyAOBOM M KOMMEPYECKOU
JEATEIIbBHOCTH, PE3YJIbTaThl HMHTEJUICKTyIbHON  JIESITENBHOCTH, Pa3JIMYHbIC

BBIIINIATBI OT TOCyAapCTBa MW APYruc ACHCIKHLIC BbIIUIATBI, HC HMCIOIIUC

! I'paxnanckuii komeke Poccmiickoit @enepanuu ot 30.11.1994 Ne 51-®3 // Cobpanue 3akoHOnarenbctBa PO.
24.11.2014. Nel2. ct.231.
2 Arrokonbckas M.B. Cemeitnoe mpaso. M., 2013. C. 167.
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ompeneneHHon uenu. Jlaxke eciau OAMH M3 CYNPYroB HHUKOMM 00pa3oM He
y4acTBOBAJI B MPUOOPETCHUM WJIM yBEIMYCHHHM OOIIero Oyiara, 3TO HE BEACT K
OTPaHUYCHHUIO €ro MpaB, €CIM 1O YBAXHUTCIBHBIM MPUYWHAM OH HE MOIYYHI

HUKakoro noxonaa (Pucynox 1)1.

OcHoBHble (hopubl 1
BIAbI NPaBa COGCTBEHHOCTH

— |

001AA COBMECTHAA

pasaenbHan

Leum HHANBILAYA NIbHOTO ,

A0f 0BOPOM N He ABNAGICA

KQWI0MY W3 CYNPYT 0B

HIYWLECTBO, HAKITO BO BpelA 073 0BHIA (0A€KAA, HMYWECTBO,
0paKa, ecru HHoe He HHYWECTBO, 06485 1P, NOMYEHHOE KaXabIM
5 npHHAANe-KaBle e z Y
YCTAHOBNEHO GpayHbIM PHHAANe-Kd mpiodpe-TembleBo [ |13 CYNIVTOB BO Bpeus

BpeuA Gpaka, Kpoue

Gpaka B Aap WK No

Pa3fenbHoI 0GCTBEHHOCTbIO A0 BCTYNNEHIA B GpaK AT 0-LEHHOCT el I Hacneacrey
CyMpyToB LpYTHX NPeaMeros
POCKOWN

B R S N R R

AT YA Y S TS T AN

Pucynox 1 - OcHoBHbIe (hOpMBI COOCTBEHHOCTH B CEMEHHOM IpaBe

DTOT TepeueHb B 3aKOHOAATEIBCTBE OTKPHIT W BKIOYAaET B ceOS:
3a00JeBaHMEe WIH TOJy4deHUE oO0pa3oBaHWs, HEBO3MOXHOCTh HaWTu paboTy u
JIPYTHE IPUUHHBI.

CoBMecTHast COOCTBEHHOCTh CYNPYroB UMeeT 00Irue 0COOEHHOCTH JIF000T0
Buma coOceeHHoctu. CormacHo  ['paxaaHckomy

KOJCKCY COBMCCTHas

COOCTBEHHOCTh OCBOOOKJEHA OT JIOJIEBOTO Y4YacTHs B mepuox ero
CYIIICCTBOBAHMS YYacTHE KaXKIOro Cymnpyra B oOIeM OJjiare He OmpeaeiseTcs,
OIPE/ICIICHUE YYaCTUSI BO3MOXHO TOJIBKO MPH Pa3ieieHUU o0IIero 6ara, 4to B TO

Ke BpeMs IPUBOJIUT K HCUE3HOBEHUIO 0000IIIECTBICHHOCTH.

! Kucenésa K. Berymmo B 6pax. Topr ymecren // Kommepcants-Biacts. 08.08.2008. Ne31(382). [DIeKTpOHHbI
pecypc] URL: http://www.kommersant.ru/Doc-rss/17376 (nata oopamenus 12.01.2016).

I'paxnanckuii kogeke Poccuiickoit @eneparmu oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTeNHCTBA PO.
24.11.2014. Nel12. ct.231.
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[IpaBomoumst 061I€TO UMYIIIECTBA CynpyraMu peryaupytorces ct. 253 'K PO
u cr. 35 CK'. Cympyrnm HMEIOT paBHbC NpaBa HAa pPEATH3ALHIO CBOHX
MMYIIIECTBEHHBIX MpaB Ha 0011yt codcTBeHHOCTh. CornacHo 1. 2 ct. 253 'K PD?
u n. 1 cr. 35 CK Brnagenue, noibp30BaHUE U PACTIOPSHKEHUE OOIMIMM HMYIIIECTBOM
OCYILECTBIISETCS 10 00O0IAHOMY COTJIACHIO CYIIPYTOB.

IIpu sTOoM B ciyyasix, Korja cIelKa COBEpIIAETCS OJHUM U3 CYNpYToB,
corjacue Jpyroro cCymnpyra MHoApa3yMeBaeTcsi. IJTO O3HA4aeT, 4YTO CYIpYT,
3aKJIIOYAIOIIUI  CHEeNKy, He 00s3aH MpeICTaBIATh [JOKAa3aTelbCTBA TOTO, YTO
JIPYroil Cynpyr BbIpa3wil COIIaCHE Ha €€ COBEPILIEHUE.

Cnenku, TpeOyrollle HOTApUAIbHOIO 3aBEPEHUs WM PErHCTpalud - B
OCHOBHOM CJI€JIKM C IMpeaMeTaMu O0CO0OW Ba)XKHOCTH JJIsi CEMbHU, HaIpUMED,
aBromoOuiueM, nayeil. Jlns coBeplIeHHs] 3TUX ONepaluii OAWH W3 CYNpPYroB
JOJDKEH HOTapUalbHO 3aBEPUTH corjacue Jpyroro cympyra. Ilpm orcyrcTBun
TaKOI'0 COTJIacHsl APYToM Cynpyr UMEET NMpaBo NOTPeOOBAaTh OTMEHBI aKTOB B CYJI€
B TEUEHHUE OJIHOTO rojia C MOMEHTA, KOI/Ia OH y3Hal WM JOJDKEH ObUT Y3HATh O
CHEJIKE.

Cynpyru MMeET mpaBO JTOOpOBOJIBHO COCTaBUThH COTJIAIIEHHE O pasiele
uMylecTBa 6e3 BMelaTenbeTBa cyna. [lo o0memy npaBuity pas3zen NpoucXoauT B
uaeanbHelx Joyax 50% oT oOmiel CTOMMOCTH BCEro HAaXKUTOTO HMYILIECTBA

(Pucynok 2).

! Cemeitniit koaekc Poccwuiickoii @eneparyu ot 29.12.1995 N 223-®3 1.5 c1.38.

2 I'paxnanckuii kogexe Poccmiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO.
24.11.2014. Nel12. ct.231.



3aKOHHbIN PeXxunum nvyulecTea
Cynpyros

Ipaso cormecTROfl CODCTREANOCTH CYNPYTOR
PECHPOCTPRHACTCH HA HMYWESCTBO,
HDKHTOC CYTPY MK BO BpeMs Gpasa, a MMEHNO Ha:

I l

Jloxoan: { Hencen I I TocoGua l TlpuoGpe renmsie
KZRAOIO U3 CYTIPYron oT: 32 c4eT OBINAX TOXOAOR CYIPYTOR
Tovaosolt Hisie ACHEKNMC BAINATS,
i e < T L
TEA1EABACCIH I Ic
LENEBOTO HASHAEHHA e
g
NCNTE/BHOCTH
o
HHTCAICKTYRIBHOR
e

Pucynox 2 - Umy1iecTBO, HA)KUTOE CYNIpyraMu BO BpeMs Opaka

Ecnu umyniectBo sBAsieTCSl HEACTUMBIM, HalpUMEpP HEABUKUMOCTb, TO
KQXIbI{ U3 CYNPYTroOB MOJIYYaeT JOJIIO B HEM.

NmytiecTBeHHbIE  B3aWMMOOTHOIIEHUSI ~ MEXKIYy  CyINpyramMu  O4YeHb
HIENEeTUIIbHAS U, KaK HUKOT/1a akTyalibHasi Tema B 21 Beke. JKu3HEHHbIE [IEHHOCTH
U TIPUOPUTETHI 3HAYUTEIHHO OTIMYAIOTCA, OT T€X, YTO OBLIM TPUIIATH JIET Ha3a/l,
MO0 ATOM MPUYMHE, HA PaBHE C XJOMOTaMH O CBaabOe, BCTAIOT BOIPOCHI PO
3aKiroueHue OpayHoro moroBopa. Ceidac, JIOU PYKOBOJICTBYIOTCS HE TOJBKO
CBOMMM YYyBCTBAaMU [0 OTHOIICHUIO JpPyr K JpPyry, HO M OXOTATCA 3a
MaTepUalIbHBIMU pecypcaMu cBoero naptHepa.Takue Opaku MPUHATO HA3bIBATH-TI0
pacuéry. C menpro o6e3onacuth ceds, Haubosee BIUATEIbHAS W COCTOSTEIbHAS
CTOpOHA, MIPUHUMAET PEIICHUE COCTaBUThH JOTOBOP, B KOTOPOM OYIyT pacluCaHo,
YTO W B KAKOM KOJHMYECTBE JOCTAHETCS CYNpyry MpU pacTOp)KeHWH Opaka, a
BO3MOXXHO, U BOBCE€ He jaocTtaHercs. M 3T0 O4YeHb IpaMOTHBIM LIar, KOTOPBIU
MOMOXET MPEAOTBPATUTH CyJAeOHOe pa30upaTeabCTBO W JIMYHBIE KOH(IUKTHI
MeXay cropoHamu. Ho He Bce AyMaroT Hanepén, WK yriryOJIsiFOTCS B 9Ty TEMY Tak
OCHOBaTENIbHO. JIEHCTBYIOT ONMMpasiCh Ha MOpaJbHbIE IIEGHHOCTH U YyBCTBA, a KOTJa
B3aMMOOTHOIIEHUSI 3aXOAST B TYNUK, HAYMHAIOTCA CKAHAAQIbI, YIOPEKH U
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IIPETEH3UHU, BEIb BCE UYHCTBIC, UCKPEHHUE DMOLIMH YXOIAT HA BTOPOM ILIAH, a
HENPUA3Hb K Y€JIOBEKY, MOOYKIaeT OTHATh Y HEro Bce, yTo OH nMeeT. KoHeuHo
ecTb MHOro HroaHcoB. Ho, ecin BoBpeMs He 00e30macuTh cedsi, TO B KOHEUHOM
UTOTE, 4YEJNOBEK, KOTOPBIM YECTHO paboTan, MpHoOpeTan HEIBUKUMOCTD,
aBTOMOOMJIN, MOXET B OJMH MOMEHT JIMIIUTHCSA YaCTH CBOETO UMYIIIECTBA.

WTtak, HECOBMHEHHO, BCE NPOrPECCUBHOE OOILECTBO BBICTYNAET 3a
COCTaBJICHHE TAaKOTO JI0ToBopa. B Opake, cynpyru JOKHBI IOMOTATh APYT APYTY
B JIOCTW)KCHHMMHM LI€JIEH, HO JIBUIaThbCs M Pa3BUBATHCA 110 PA3LCIBbHOCTH. BakHO
OBITh CaMOJIOCTATOYHBIMU JIMYHOCTAMM, U HE KJAaTh NOJAa4YeK OT mapTHepa. U,
ecyiu Obl JIFOAW NPaBUJIBHO MBICIHIIY, OBLIIM YECTHEE 110 OTHOLIEHUIO IPYT K JIPYTY,

HaIIO6HOCTB B COCTABJICHHUHU OOI'OBOpA TAKIKE OTIIAJIA.

1.2 JloroBopHOii pe:xuM MMYIIECTBA CYNIPYTroB

CemeliHasi MOJUTHKA TrocyjaapcTBa  OOyCJIOBJIEHA  SKOHOMHYECKUMH,
COLIMAJIbHBIMU, TOJUTHYECKUMU M JIyXOBHBIMH (PaKkTOpamMu CEeMEWHON >KU3HU
poccusin. CoBpeMeHHBIM 00pa3 KU3HM B I1I€JIOM TO3BOJISIET CYIIECTBOBATH
4yelnoBeKy M 0e3 co3maHus ceMbH. HoBeimmas TeXHHMKA MOXKET TOTOBHUTH,
youpartbcs, craOuibHas 3apa0oTHas Tiata O00eCreyrBaeT COJACpPKAHUE KUIbS U
yeJgoBeKa. XO3SIMCTBEHHO-KOHOMHYECKasi (YHKIMS CEMbH yTpaTuiia CBOIO
3HAYMMOCTh M KaK M PENpPOAYKTHUBHAs. YBEIWYMBAECTCS HOJIS JETEU POXKICHHBIX

BHe Opaka. Bce atu pakTopsl 00ycinaBiInBarOT KpU3UC MHCTUTYTA ceMbu B Poccum.

UtoObl ONpenenuTh CYIIHOCTh JOTOBOPHBIX OTHOLIEHUH B  CEMbeE,
HEOOX0AMMO 00patuThcs K ucTopuu. llaTpuapxanpHasi ceMbsd WM IUIEMS,
CKpeIIEHHOE OObIYasMU, TEPEXOIAIIMMHA B TPaJUILMU, HEMUHYEMO pPaclagacTcs
Ha UWHIMBUAYaJIbHbIE ceMmMbu. Ha paHHeM OJrame CTaHOBIEHUSA pPa3yMHOU
UUMBUJIM3AMK  00bIYall  MOJAep>KUBaJl  OMOJOTMYECKOE  BOCIPOM3BOJICTBO
[IPAYEsIOBEYECKOr0 KOJUIEKTHBA, JIMIIEHHOIO WHIMBUAYAJIN3MA, JIMYHOCTH KaK
TakoBoW. Heonutuueckas peBojiouus U, KaK CIEICTBHE, U300pEeTeHHE OpyIui

TpyJa IPUBEIM K pacraay LEeJIOCTHOM marpuapxaibHOil cembu. YUenoBek cmor
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BBIJICIUTHCS W3 KOJJIEKTMBA W OOpEeCTH CaMOCTOSITEIBHOCTh — Osaromaps
XO35CTBEHHON JEATENbHOCTH W BOMHaM. boprOa 3a mpuOaBOYHBIMN MPOAYKT -
HPKOHOMUYECKask UK (pu3ndecKas - MOCTY>KUITM IPUYMHON BOSHUKHOBEHHUSI TPAHUIL
i  pamok. Ilpupoma mnocmegnux pasymHa. CormacHo Tomacy ['066cy,
YeJIOBEUECKU 3TroM3M BO3JBUT B aOCOJIOT HEOOXOAUMOCTh OTpPAaHUYCHUS
JKUBOTHBIX HMHCTUHKTOB paau  “BceoOmiero” Omara. “BceoOmiee 6maro”
3aKII0odyasiach B OOECMEYeHWM  caMOCOXpaHeHus wuHaAWBHAA. I[lociemHee
3aKJII0YAJIOCh B 00ECIeUeHUH TpaHull cBOOObI. MneanbHoe BXOAMIO B CUMOMO3 C
MaTepUualibHbIM, 00pa3zys MpaBo (MACAIbHBIM MPOAYKT pazyma) U COJepKaHUe
nmpaBa (COOCTBEHHO MAaTepUI0 - peajbHOE HUMYIIECTBO). TakuM oOpazom,
HEMHHYEMO BO3HUKAET YacTHast COOCTBEHHOCTh: HEKMIl CUMOMO3 ujeania (mpasa) u
Matepun (OOBEKTUBHOTO sBJICHUS). B CcBOEM eIUMHCTBE J[aHHas CYUIHOCTb
peanu3yeTcsi 4epe3 TPU BO3MOXHBIX JIEATETBHOCTH 4YellOBeKa - BIIAJICHUE,
MOJIb30BaHUE, pacrnopsbkeHue. UYenoBek, BIAACIONIMM, TMONB3YIOUIUHCI U
pacnopspKaroIuics 0Opén BIacTh HaJ TEMH, KTO ObLT JTUIIEH 3TOTO. B pesynbprare,
BO3HHMKAET COLIMAJILHOE HEPABEHCTBO, JieJIeHHE OOIECTBAa HA CTATYCHBIE T'PYIIIbI
(kacTel, cocioBHs, Kjiacchl W T.A.). [locnemHee MPUBOAUT K BO3HUKHOBEHHUIO
oOIecTBa Kak TaKOBOTO, a MMEHHO K JBWXKYIIEH CHJe, KIIIOUEBOM MPUYHHE
CYILIECTBOBAHUS T000T0 oO1mrecTBa - MIPOTUBOPEUUIO MEKITY
BJIAICIOIITUMU/TIOTH3Y FOIITUMUCS U PacTopsHKAFOIIIMMHUCS KITFOUEBBIMU
dakTopamu/cpencTBamu mpou3BojicTBa. OTHBIHE B3aMMOCBS3b JKCILTyaTaTopa H
OKCILTyaTHPYEMOTO - ABWXKYIIAs CHIa JIO0OW COBOKYIMHOCTH YEJIOBEUECKHX
uHauBKUI0B. OCHOBHAS Ie/h JTAaHHOTO CMMOWO3a - B3auMHas BbIrona. Beiroga B
CBOEM  collepKaHWHM  TpaHCHOPMHUPYETCS €  TPOCTOTO  TOJJEPKAHUS
OMOJIOTMYECKOTO  CYIIECTBOBAHMS JO 0COO0ro pojia HMHIAWBHUIyaTU3ALUN

YCJIOBCUCCKOI0O MHAMBHIA.

N cerogHst ecTb ceMbU, TJ€ MaTepuaIbHble TPOOJEMBbl BBI3BIBAIOT
KOH(DIIUKTHI pOAUTENCH, UYTO MOXKET 3aTPOHYTh MHTEPECHI JieTell. B 0ocHOBHOM 3TO
BOIPOCHKI Xmwioh cepsl. [1oaTOMy rocyaapcTBO BCIUECKHA CTPEMUTHCS YIIYUYIITUTh

JKUIIMIIHBIC YCIIOBUA MOJOOBIX CEMEH.
12



Takum o0Opa3om, TOCYTapCTBO CTPEMUTCS M30aBUTHCS OT KPU3UCA CEMBH C
MOMOIIIBI0O METEPUATIBHBIX CTUMYJIOB. B paMkax 3amudThl MHCTUTYTa YaCTHOMU
COOCTBEHHOCTH MOSIBUJICSI OpayHBIi TOTOBOP.

Opnoit n3 HamOosiee CymecTBEHHbIX HOBel CeMmeiHOro kojekca ObLIo
BBEJICHHE HWHCTUTyTa OpadyHoro jJoroBopa. BrepBble 3akitoueHue OpayHOro
JIOTOBOpa CTAJIO0 BO3MOYHBIM IOCJIE BCTYIUIEHUS B 3aKOHHYIO CUITy [ pask1aHCKOTro
KOZIeKCa, TOCKOMBKYy B cT. 256 I'K' ykasaHo, 9TO «HMMYIIECTBO, HAaXHTOE
CylpyramMi BO BpeMsi Opaka, SIBJISICTCS MX COBMECTHOM COOCTBEHHOCTBIO, €CIH
JIOTOBOPOM MEKTy HUMU HE YCTAHOBJICH MHOM PEKUM 3TOT0 UMYILECTBAY.

Onnako no npunsaTuss CeMeMHOro KoJieKca 3aKitoueHrue OpayHoro J0roBopa
ObLIO KpaitHe 3aTpyaHuTenbHO, CyNnpyrd MOIVIM PYKOBOJCTBOBATHCS JIMIIIb
OoOlMMU HOpPMaMH TPAXKIJAHCKOIO 3aKOHOJATENbCTBA O JIOTOBOpax, Yero,
YUUTHIBAsE 3HAYMUTENIbHYIO Clienu(uKy OpayHOro I0TOBOpa IO CPaBHEHUIO C
JPYTUMU JOTOBOPAMH, OBLJIO SIBHO HEJIOCTATOYHO.

B CemeliHoM Kkojiekce OpayHOMY JIOTOBOPY MOCBSIIEHA OTIENbHAs TII. 8,
coJiepKaliasi HOpMbI, TTO3BOJISIONIME CYNpyraM pa3paboTarh OpadHble JOTOBOPHI
Ha UX OCHOBAHHIL".

bpaunblii  1OroBOp -  COrJlAlIEHWE  CYNPYTOB,  yCTaHABJIMBAIOIIEE
UMYIIIECTBEHHBIC TpaBa U OOS3aHHOCTU CYNPYroB B Opake H(WiIHM) B CIy4dae €ro
pacTopxeruse. OCHOBHASI MPABOBAS LEJb OPAYHOTO IOrOBOPA — OIPEACICHHE
MPAaBOBOI0 pEeXMMa HMYIIECTBA CYNPYroB M HMX HHBIX HWMYIIECTBEHHBIX

B3aMMOOTHOIIEHHI Ha Oynymiee Bpems (PucyHok 3).

! I'paxxnanckuii konexce Poccuiickoit @enepanuu ot 30.11.1994 Ne 51-03 // Cobpanue 3akoHOqaTEIbCTBA PD.
24.11.2014. Nel2. ct.231.

2 Cewmelinblii kogekce Poccuiickoit @enepanuu ot 29.12.1995 N 223-03 1.5 c1.38.

® [ManenkoBa (YeperikoBa) M.A. PerynupoBanune OpayHOTO JOTrOBOpa B POCCHHCKOM W WHOCTPaHHOM Iipase //
Bronnerens HoTtapuanbHOM npakTuky. 2012, Ne 2. C. 48—49.
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AOroBOpPHBIN PESKUM UMYIIECTBA

Copepxanne 6pavyHoro norosopa
(n. 1cr. 42 CK P®)

Ycranasnusaer Onpepenser
6060930.3.00“ pec'y‘::yroe NOPRAOK HECEHWA KaXABIM U3
CTBEHHOCTH ]
(xax 8 oTHOWEHUN i e, oo i
umelowerocs,

Tak u Gyayuiero umyuecrea)

Onpegenser uMmywecTso,
KOTOpOE NOANEXWUT nepepave

Onpepenser npasa KaXAOMY W3 Cynpyros
¥ OBR3aHHOCTH Cynpyros
NO B3AMMHOMY COROPXBHWIO B cnyvyae pactopxenus 6paka
Ycranasnueaer cnocobut Wnbie nonoxenun,
Y4acTuR Cynpyros KaCaWMECH MMYLIECTBEHHbIX
B AOXOAax APYr Apyra OTHOLWEHWA Cynpyros

Pucynox 3 - JIoroBOpHBIN peKUM UMYIIECTBA CYIIPYTOB

Oco0eHHOCThIO OpauyHOro JOTOBOpA SIBJISETCS] €r0 KOMILJIEKCHBIM XapakTep,
OH MOJKET COAEPKATh IOJIOKEHUS, HE TOJIBKO HAIpPABJICHHBIE HA CO3JaHUE WIH
W3MEHEHUE IMPAaBOBOTO pEKMMa HMMYIIECTBA CYNPYrOoB, HO U PEryJMpOBaTh
BOIIPOCHI IPEIOCTABJIECHUS CYIIPYyTaMH CPEJCTB Ha COJIEp KaHUE IPYT Apyra.

Bpaunblii 10roBOp MOKET OBbITh 3aKJIIOUEH KakK [0, TaK U B JHOOOM MOMEHT
nocJie 3aKiaroueHus: Opaka. Eciu n1oroBop ObLT COBEpINIEH O perucTpainuun Opaka,
TO OH BCTYIHUT B CHJITy HE paHee PerucTpaiuy opaxa .

[TockonbKy cyOBeKTaMu OpayHOro JOrOBOpPa MOTYT OBITH TOJBKO CYNPYTH,
CIIOCOOHOCTh K €ro 3akKJIOYEHHUIO CJEeIyeT CBS3bIBaTh CO CIOCOOHOCTBIO K
BCTYIUICHHIO B Opak. Eciam nuio He JoCTUriIo OpayHOro BO3pacTa, OHO HE MOXKET
3aKJIIOYUTh OpayHbI JOrOBOp 0€3 coryacus poAuTeNied WM MONeYUTeNed [0
MOMeHTa peructpauuu Opaka. Ilocne 3akimtroueHust Opaka HECOBEPLICHHOJIETHUN
Cynpyr NpuoOpeTaeT JAeeCoCOOHOCTh B IMOJTHOM O0OBEME U BIIPABE 3aKIIOUHTH

OpayHBIi TOTOBOP CAMOCTOSITEIBHO.

! Bapmamosa C. H., HockoBa A. B., Cemoa H. H. Bpaunsiii moroBop B Poccuu: ot mponwioro x Oymymemy //
Counonornueckue uccnenoanus. 2008. Ne 1(285). C. 52.
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[IpaBo Ha caMOCTOSITENbHOE 3aKIIOYEHHE OpayHOro JOTOBOpa CIEAyeT
MPU3HATh U 32 HECOBEPIICHHOJIETHUMHU, IMAHCUITUPOBAHHBIMU B COOTBETCTBUU CO
cr. 27 TK', HOCKOIBKY ¢ MOMEHTA SMAHCHIIALMH OHH CTAHOBSITCS MOJHOCTHIO
J€ECOCOOHBIMH.

bpaunblii 10rOBOp MOJDKEH OBITH 3aKIOYEH B MUCBMEHHOM ¢dopMme u
HOTapuainbHO yaocTtoBepeH. HecoOmoaenue tpedyemoi 3akOHOM (OpMBI BJI€UET
3a cO00M HEJEHCTBUTEILHOCTH OPAYHOTO TIOTOBOPA.

[IpumenuTenbHO K OpadHOMy JOTOBOPY MPEAYCMOTPEHO €IIe OJHO
cnenupuyecKkoe orpaHuyYeHUE: OpadHbIil JOTOBOP HE JOJDKEH CTaBUTh OJIHOTO W3
CYNpyroB B KpailHe HeOJaronpusiTHOE MoJjiokeHue. B MpoTUBHOM cilydae JOTOBOP
SBJIIETCSI OCTIOPUMOM CIIEIKOM W MOXET OBbITh MPHU3HAH HENCUCTBUTEIBHBIM IIO
HCKY CYIIpyTa, MpaBa KOTOPOro ObLIIM HAPYILICHBI.

WN3meHenue wnm mpekpaiieHue OpayHOTo JOroBOpa BO3MOXKHO B JIHO00€
BpeMs 110 000I0JTHOMY cOIIacuio cynpyroB. CorjamieHue 0 TaKoM U3MEHEHUU WU
MPEKPAICHUH JOJDKHO OBITh COBEPIIECHO B MHUCHbMEHHON (OpME U yJIOCTOBEPEHO
HOTapuaabHO. OJHOCTOPOHHHMM OTKa3 OT HCIOJHEHHS OpavyHoro JO0roBopa He
JOMYyCKaeTcsl.

Ecnu Opaunblii 1OrOBOp HE pacTOPTHYT, OH JCHCTBYET JO MOMEHTa
npekpamennst 6paka. B 1. 3 cr. 43 CK? ykassIBaeTcst, 4to AeHCTBUE GPAYHOro
JIOTOBOpA MPEKpaIllaeTcs C MpeKpalieHueM Opaka, 3a HCKIIOYEHHEM TeX
0053aTeNbCTB, KOTOPHIE MPETyCMOTPEHBI OpayHBIM JOTOBOPOM Ha TIEPHO/ MOCTE
npekpaiieHus Opaka. DTO CBS3aHO C TEM, YTO OpayHbIl JOTOBOP MOXKET
yCTaHaBJIMBaTh TpaBa M OO0S3aHHOCTH, KOTOpbIe OYIyT CYIIECTBOBAaTh MOCIE
npeKparnieHus opaka.

Oco0eHHOCTH U3MEHEHMS, TIPEKpaIlleHUs] U TTPU3HAHUsI OpayHOro JO0TrOBOpa
HEJICHCTBUTEILHBIM B POCCHMM M JApyrux CTpaHaxX CBOJATCA K OCOOCHHOCTSIM
Pa3BUTHS UHCTUTYTA JIOTOBOPOB OTACJIBHBIX CTpaH. B OCHOBHOM, OHM KacarOTCs

HMMYILIECTBEHHBIX OTHOIICHUNA MEXIY CyNpyraMu.

! I'paxnanckuii kogexe Poccmiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO.
24.11.2014. Nel2. c1.27.

2 Cemeitupiii koaekc Poccwuiickoii @eneparyu ot 29.12.1995 N 223-®3 1.3 cT.43.
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Taxxke xak B Poccum m B 3amafHBIX TOCyAapcTBax OBIBAIOT MPOOJIEMBI C
3aKJIIOUCHUEM WJIM pacTop:keHueM OpauHoro goroBopa. B Uranuum u ['epmanuu
OpayHBIM JIOTOBOPOM CYIIPYTM MOTYT YpPEryJIHpPOBaTh TOJBKO OTHOIICHHS TIO
MOBOJY JBMKMMOTO M HEJBIKMMOTO MMYyIecTBa. IHTepecHO, YTO B TEPMAHCKOM
npaBe BO3MOXKHO T@pU 3aKIIOYEHUU OpadyHOro KOHTpakTa JO0OpPOBOJILHOE
MPEACTaBUTENBCTBO MO AoBepeHHocTH. Jlo 2012 roga B Urtanuu, B oTiMune OT
MHOTHX APYTHX €BPONEHCKUX CTpaH, OpadHbIN JTOTOBOP HE MMEN IOPHUIMYCCKON
CWIbl W CYHUTAJICS COBEPUIEHHO HECOBMECTHUMBIM C 3aKOHAMU M KYJIbTYypOu
cTpaHbl. B cooTBeTcTBHM cO cTatheil 24 Koncturymmy MTanmu 6BIT0 3aMpelieHo
3aKJII0YEHUE OpayHOrO COTJAIICHUS W JOTrOBOpa, Kak MNpoduIaKTHKa MPOTUB
pPa3BOJIOB M KaK JIOTOBOPEHHOCTH, Hapyllalolue IpaBa, 3aKpeIICHHbIE B
Konctutymuu. PexxuM cOOCTBEHHOCTH CYNpPYTOB BBIOMpAETCS MPU PETUCTPALAN
Opaka B KOMMYHE, JMOO TMpH COBEPIICHUU IIepKOBHOrO oOpsga. Ilpu stom
CBOOOJHBIN JTOCTYIl K OpayHOMYy JIOTOBOpPY OrpaHuueH. JlaHHOE IMOJIOXKEHUE
HapyllaeT MpaBa TPETbUX JHI[ U KpeAUTOpoB. Jlaxke eciau cympyrd BbIOpayiu
pa3lenbHBI  pEeKUM COOCTBEHHOCTH, Yy HHUX COXPAHSIETCS BO3MOXHOCTb
npuodperarh OO0IIyI0 COOCTBEHHOCTh. B ciiydasix pactopxkeHus Opaka MOXKET

BO3HUKHYTb ITpo0JIeMa ¢ pa3/ieIoM UMYLIECTBaA.

B CHIA, rie no cTaTUCTUKE Pa3BOJAUTCS Kaxas BTOpas CyNnpysKeckas Iapa,
OpauHbIi KOHTPAKT KaK WHCTUTYT CEMEHHOro MpaBa 3HAYUTEIBHO YMPOIIAET
)KU3Hb CYIPYTroB Imociie pa3poaa. Cymnpyram MpeaoCTaBiIsieTCs BO3MOXKHOCTh
BKJIIOYHUTH B JOTOBOp Jr00Oe mojiokeHHne. Ho cCylecTByroT ompeeieHHbIC
3allpeThl, TAKWE KakK, HANpUMEP, HEIb3s BKJIIOYUTH B JIOTOBOP IIOJIOKECHUE,
Kacarolleecs: IPUYMHEHMS Bpeia KU3HU U 370poBblo npe3usienta CIIA. [Toatomy
B CIIIA cymecTByeT TeHAEHIMS pacidpenus: crucka 3anperoB. B CIIA Ttakxke
MOJIy4Yurjia MUPOKOE PaCIPOCTPAHCHHUE MPAKTUKA TPUMEHEHUSI OpayHbIX MOIOCOB.

Hanpumep, cynpyr nojiydaeT cTpaxoBble BbIIIIATHI 3a THOenb xeHbl B TII, npu

1AHuyx H.C. CpaBHuTenpHOE 1 MEXIyHapOAHOE ceMeiHoe mpaBo. MuHck, 2015. C. 138.
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TOM OH 00s13aH COXpaHATh CTaTyC BJAOBLA B TedeHHE MATH JieT. KoHTpois 3a
COOJIIOICHHEM JaHHOIO IpaBHJIa OCYIIECTBISET CTpaxoBas KommaHus. [loatomy
CYLIECTBYET MpoOJieMa 10Ka3bIBaHNE HACTYIUIEHUS CTPAxoBOro ciydas. B memom,
npobiieMa OpauHoro gorosopa B CIIIA BbI3BaHa uUpe3MepHBIM pPa3zHOOOpazueM
MOJIOKEHUI J1I0rOBOpa, YTO MOXKET HABPEIUTh CAMUM CYNPYTraM U APYTHM JIMLAM.
MHOrorpaHHOCTb  NPABOBBIX BO3MOXHOCTEHM COBMECTHOIO  PETYJIMPOBAHUS
UMYILIECTBEHHBIX OTHOLIEHMM NapTHEPOB YKa3plBa€T Ha HEOOXOJUMOCTH
OCHOBATEJIbHOM ITOATOTOBKM U KOHCYJIbTAI[UU NAPTHEPOB O ACHUCTBUTEIBHOCTH TEX
WIM HUHBIX CTaTe€ld J0roBOpa, OTHOCUTEIBHO HAJIMYMSA OrPAHMYMBAKOLIMX WA
3aMpelaroUX ITOJOXKEHUH CEMEHHOro, COLMAIbHOIO WJIM HACJIEICTBEHHOIO
IpaBa, O BO3MOXHOCTSAX KOMIPOMHCCA B HEOJHO3HAYHBIX IPABOBBIX

HMMYIICCTBCHHBIX CUTyallUAX.

CymiecTByIOT HEKOTOpbI€ MpoOiemMbl OpayHOro KOHTpakTa B SmoHHH.
bpaunbiii 1oroBop B SMOHWM 3aKIIOYaeTCsl TOJBKO N0 3aKJOUeHUs] Opaka U He
MO>KET OBITh M3MEHEH B Ieproj 6paka’. BKiIloyeHre MOIPaBOK BO3MOMKHO JIHIIb B
cllydae, KOTJla caM JOTOBOp COJCPKUT MOPSAOK BHeceHHs m3MeHeHuii. Ho Bo
BpeMs Opaka HEKOTOpbIE 00CTOSATEIHLCTBA MOTYT U3MEHHUTHCS, U OpauHbIN JJOTOBOP

MOXET BCTYIIUTBH B IPOTUBOPEYHE C BOSHUKILIEN CUTYalUEN.

Takum oOpa3om, OpauHblil 10oroBop B npaBoBoi cucreme Mrtamuu, ®panuun
u ['epMaHuu, B CYIIHOCTH, SBIISETCS Pa3HOBHIHOCTBIO TPaXKIAHCKO-TIPABOBOM
CIEJKW U PErylupyercs HOpMaMu Ipa)KAAaHCKOTO 3akoHojaTenbcTBa. Ilpu stom
OpavHbIi TOTOBOP OJKEH OTBEYATh OCHOBHBIM TPEOOBAHUSAM, MPEABSIBIIEMBIM K
IpaXIaHCKO-TIPaBOBbIM CJeJIKaM, Kak MO0 ¢opMe 3aKiIioueHus, TaK U IO
COJICP)KAaHUI0 W CBOOOJZIE BOJEU3BSABICHUS CTOPOH. (OcoOeHHOCTH OpadHbIX
JIOTOBOPOB PA3JIMYHBIX TOCYJApCTB TMPOSBISIOTCS B CYOBEKTUBHOM COCTaBe,

MpeIMETe M COJCPKAHUU JIOTOBOpa. B OONBIIMHCTBE CiydaeB OpavyHbI JIOTOBOP

1AHuyx H.C. CpaBuutensHOE 1 MEXIyHapOaHOE ceMerHoe mpaBo. MuHck, 2015. C. 152.
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1
HE MOXET PEryJupoBaTh BOMPOCHI JIMYHOTO HEUMYIIECTBEHHOTO XapakTepa .
[TosTomy B 11e7IOM TIPOOJIEMBI 3aKIIIOUEHUSI U PACTOPKEHHS JOTOBOpA 3a pyOexoM

CXO0XXHU C JaHHBIMHA HpO6HeMaMI/I B pOCCHﬁCKOM IIpaBc.

1.3 OTBeTCTBEHHOCTH CYNIPYIOB 10 00S13aTEJILCTBAM

B coorBerctBun co cr. 24 T'K P® rpaxnaHuH OTBEYaeT IO CBOUM
00s13aTeNbCTBAM BCEM MPUHAUICKAIIUM €My HMYIIECTBOM, 32 HCKIOYEHUEM
UMYIIECTBA, KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXET OBITh OOpalieHo
B3BICKAHHIO . OTBETCBEHHOCTh CYIPYTOB 110 06S3aTEILCTBAM MOXKHO TPEICTABHT

caeayromnmM oopazom (Prucynok 4).

10 B3AUMHOMY COREPXAHNIO

(c1. 89 CK P9)
] e l
Cynpyrv 05azans! Cynpyr nueioT npaso Mpaso Tpebosats
MaTEPHaNLHO NOALEPNMBATL 3KMOUHTS COMNALISHNE NPEAOCTARNEHIS ANUMEHTOR
Apyr Apyra 0 NPEAOCTABNEHAN COACPXKAHHA 8 CyAeOHOM NOPRAKE UMEXT
l ll
" W g:m 8 Chyvae:
» nuge?mme 3 nzp; i = 0TK23 OT MaTepAaNbHOM
poxaenms obwiero peberxa; NOAASDNIH OAHAM U3 CyNDYros
- wica oynpyr, APYTOrO,
m YX0A ~ OTCYTCTBHR COTNALIEHHS Mexay
32 0uyM peleHKoM-HHBANKAOM Cynpyramu 06 ynnare ankMenTos;
A0 pocrixenns peberxom 18 ner =~ €CIm APYIOM cynpyr oBnagaer
WIW 32 05U peBexxou- HEOBXOAMMBIMH CPEACTBAMM
HKBANWROM C AeTcTBa | rpynnal ANR yNNaTe anKMexTos

Pucynox 4 - O6s13aTenbCcTBa Cynpyron

Manenxosa (UeperikoBa) M.A. PerymupoBanue OpayHOro J0roBOpa B POCCHMCKOM M HHOCTpaHHOM mpase //
Bronnerens HoTtapuanbHOM npakTuky. 2012, Ne 2. C. 48-49.

2 I'paxnanckuii kogeke Poccmiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO.
24.11.2014. Nel2. ct.24.
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Ecnu coBmecTHOM COOCTBEHHOCTH HEIOCTATOYHO, KPEIUTOP MMEET MPABO
MOJTHOCTBIO WJIM YACTUYHO UCKIIIOYUTH U3 10JIra UMYIIECTBO KaXKI0r0 U3 CYIPyroB
B OT/ACIBbHOCTH. Eciau y OJHOro W3 CYIpPyroB HEIOCTATOYHO HMYIIECTBA IS
MOTAIIEHUsT JI0JITa, KPEAUTOP MMEET MPaBO MOTpeOOBaTh HEAOCTady OT JIPYroro
cynpyra.

B cnyuasx, korja cyn ycTaHaBJIMBaEeT, YTO B OOIEM UMYIIECTBE €CTh BEIIIH,
MPUOOPETEHHBIE NPECTYNMHBIM MyTEM, WM HUMYIIECTBO YBEIWYUIIOCH 3a CYET
CPE/ICTB, TMOJIYYEHHBIX TaKUM O0Opa30oM, B3BICKAHHUE IPHUMEHSETCS K OOIIeMy
UMYIIECTBY. B COOTBETCTBHU c rpakTaHCKUM MPOLIECCYAIbHBIM
3aKOHOAATEILCTBOM MPUTOBOP CyAa B JICUCTBYIOIIEM YTOJOBHOM IMPOU3BOACTBE
SBIISIETCA 00s3aTEIBHBIM JUISI CyJla, PACCMAaTPUBAIOIIECTO JCIO O TPaKIaHCKO-
MPABOBBIX TMOCJEACTBUAX JACHCTBUM JIMIla, B OTHOIICHHUH KOTOPOTO BBIHECEHO
IIPUTOBOP, TOJBKO B OTHOIIEHHWHU BOIPOCOB O TOM, OBUIM JIM ATH HUMEIH MECTO
JNEeWCTBUS M ObUIM JM OHHU COBEPIIEHBI ATUM JHUIIOM. PasMmep KommeHcanuu
OTpeNIeIIAeTCS IPU PACCMOTPEHUH TPAXKIAHCKO-TIPABOBOTO HCKA.

HckmrouennemM u3  OOINEro  mpaBuia  SABISETCA — IOJIOKEHHE 00
OTBETCTBEHHOCTH CYMNPYTOB 3a yiepO, MPUYNHEHHBIM UX HECOBEPIICHHOJIECTHUMHU
JIeThbMU B Bo3pacTe oT 14 no 18 ser, ecam OHM UMEIOT JOCTAaTOYHBIA JOXOJ WIH
WHOE MMYIIECTBO JJII KOMIICHCAIlMK yiiepOa. B 3ToMm ciydae poauTenn HecyT
JIUIIb BCTIOMOTATENIbHYIO (JIOTIOJTHUTENIbHYI0) OTBETCTBEHHOCTh 32 HEJAOCTAIOIIYIO
YacTh.

Cornacno 1.1 cr. CornmacHo cr. 46 HK P® cynpyr 00si3aH yBeIOMUTH
CBOEr0 KpEeAUuTOpa O 3aKIIOUYCHUHM, U3MEHEHUHM WIM PACTOPKEHUU OpadyHoro
noroBopa. Eciu 970 0053aTebCTBO HE BBITIONHSACTCS, CYNPYT OTBEUYAET MO CBOUM
00s13aTeIbCTBAaM HE3aBUCUMO OT COZEp KaHUsI OpayHOro J0roBopa.

Ecoun o06s3aHHOCT, MH(POPMHUPOBATH CBOMX KPEIUTOPOB O 3aKIIOYCHUH,
W3MEHEHUH WM PACTOPIKEHUU OpavyHOTO JJOTOBOPA HE BBITIOHSIETCS, CYIIPYT HECET
OTBETCTBEHHOCTH IO CBOUM 0053aT€IbCTBAM HE3aBUCUMO OT OpayHOTO J0TOBOpA.

B T0 xe Bpems CeMeitHbIi KOJEKC JAaeT KPEeAUTOpaM MpaBo TPeOOBATh U3MEHEHUS
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YCJIOBUH WM PACTOPKEHUS 3aKIIOUYEHHOTO MEXKJy HUMU COTJIAIICHUS B CBSI3U C
CYILLECTBEHHO U3MEHUBIIMMUCS 00CTOSATENBCTBAMHU.

Takum 06pa3om, CyIpyru UMEIOT B3aMMHBIE 0053aTENNbCTBA, B YACTHOCTH, 110
B3aUMHOMY  COAEp’KaHWUIO  Jpyr JApyra. 3aKOHOAATellb  yCTaHABJIMBAET
MaTepUaIbHYI0 CO3aBUCHUMOCTb CYIPYTrOB M COJIUJAPHYIO OTBETCTBEHHOCTD.
[Tomy4aeTcsi, B HEKOTOPBIX CIIy4asiX CYNpYr SIBISIETCA HETJIACHBIM MOPYYUTETIEM
Jpyroro M B ciydae HEOOXOJMMOCTH [OJDKEH MaTepHallbHO IMoMorath. Jlims
pacrpejiesieHus 00s513aTeIbCTB 1EIeCO00pa3HO MPUMEHATh OpadHbI JAOroBOp. 3a
HapyleHue oO0s3aTeNbCTB CYNPYTOB CYA MOKET HAJIOXUTh HEOIaronpHsITHbIC

CaHKIIMH B BUJC aJIMMCHTHBIX 0053aTeIILCTB.
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I'maBa 2. Oco0eHHOCTH JOTOBOPHOIO peryJIMpoOBaHUs
UMYIIECTBEHHbIX OTHOUICHUH CYNIPYTr0OB 0 POCCUMCKOMY CeMEeHOMY
3aKOHOAATEJIbCTBY

2.1 TlonsiTHe, 3JIEMEHTHI U COJIEeP:KaHNEe OPAYHOI0 J0r0OBOPa

B Poccuu uHCTUTYT GpadyHOro 10roBopa mopajinil MHOXKECTBO CTEPUOTUIIOB
U npo0seM, HO B IOPUAMYECKON MpPaKTUKE Yy4yalaloTcs Ciiydau, KOrJa pas3pbiB
CEMbU BBICTYNAeT TJAaBHOM NPUYUHOM pPa3HOIJIACUN CYNpPYroB CBS3aHHBIX C
paznenom umymectBa. B cormacHo CK Poccuiickoit ®enepanvu 3aKOHHBIM
PEKIMOM HMYIIIECTBA CYIIPYTOB ABIIACTCS PEKUM HX COBMECTHOI COOCTBEHHOCTH
JlaHHBIN peXUM NEUCTBYET, MOKa OpayHBIM JOTOBOPOM HE YCTAHOBJIEH IPYrou
pexum. Kak BUIHO, 3aKOHOAATENBCTBO IMPEIOCTABISAET BO3MOXKHOCThH CyIpyram
CaMUM YCTaHOBUTH XapakTep OpadyHOro JOroBOpa M 3aKPENHUTh JOTOBOPHBIN

PCKHUM KaK HpHOpHTCTHLIﬁ.

bpauHblli OTOBOp — 3TO COIVIALIEHUWE JIMI], BCTYHAIOIIHUX WU YKE
BCTYNUBILIMX B Opak, KOTOPOE PETYJIUPYET UMYILIECTBEHHBIE MPaBa U 00S13aHHOCTH
CYINpyToB B Opake u (WJIK) B CIIy4yae ero pacTOpKeHUs.

CK P® paer cynpyram (B TOM uwMciie OyayliMM) MpaBO BBIOOpa MEXKIY
3aKOHHBIM U JIOTOBOPHBIM pekUMoM. Cyrnpyram JaeTcsi BO3MOKHOCTb CBOOOTHOTO
pacnopspKeHUs HAKUTHIM B Opake UMYLIECTBOM C YYETOM UX YaCTHBIX UHTEPECOB.
[Ipu 3TOM Cymnpyru He IOJDKHBI HAapyllaTh mpaBa Apyr Apyra. Tojdbko OpayHbIii
KOHTPAaKT MpPEAOCTaBIA€T INAHC OTCTYNHUTh IPU PETYIMPOBAHUH CEMEWHBIX
IPABOOTHOUIEHUH MO BOMNpPOCaM CYHPYKECKOT0 HUMYIIECTBAa OT pexuma oOuiei
COBMECTHOM COOCTBEHHOCTH. Takke OpayHbIil KOHTPAKT JAeT CYNpyraMm IpaBo
YCTaHOBUTH JIOTOBOPHBIM PEKUM MMYIIECTBA MTyTEM 3aKpEIUICHUs pekuMa oOmiei
JIOJICBOM, COBMECTHOM WJIM pa3/ieIbHOM COOCTBEHHOCTH, a TaKkKe UX Pa3IHMYHbIC
KOMOMHAIIMM Kak Ha BCE€ HMYILIECTBO, MNpuoOpeTaeMoe B Opake, Tak M Ha

2
OTACJIBHBLIC €TO BUABI .

! Cemeitniit koaekc Poccwuiickoii @eneparyu ot 29.12.1995 N 223-®3 1.5 c1.38.
’CremaxoBa A. B. [IpaBooTHOmEHNs cOOCTBEHHOCTH cynpyros. M., 2005. C. 82.

21



B coorserctBun ¢ 1. 1 cr. 42 CK P®' GpauneiM 10roBOpoM Cympyru
MOT'YT MU3MEHHUTH YCTAHOBJICHHBIA 3aKOHOM PEXHM COBMECTHOM COOCTBEHHOCTH,
BBIOpATh PEXKUM COBMECTHOM, JTOJIEBOW WU pa3febHOW COOCTBEHHOCTH Ha BCE
MMYIIECTBO CYNPYTrOB, Ha €r0 Pa3INYHbIC BUJbI UM HA UMYIIECTBO KaXKJIOTO W3
cynpyroB. Ho B mNpakTUKE OpraHoB, KOTOPBIE BBIMIOIHSAIOT TOCYAApPCTBEHHYIO
PETUCTpaLMIO MPaB HAa HEABMKUMOE UMYIIECTBO M CIAEJIOK C HUM, UMEIOT MECTO
Cllyyau, KOrJa Ipu OTCYTCTBUM OpadyHOro JJA0roBOpa Ha TOCYAapCTBEHHYIO
PETUCTPALIMIO MPEIOCTABIISIICS IOTOBOP KYIUIU—IIPOAAXH, [0 KOTOPOMY KBapTupa
WIH JIPYyroe MUMYIIECTBO MEPEXOAUT CyNpyraM Ha mpaBe oOIIeil J0JeBoil, a He
oO1Iell COBMECTHOM COOCTBEHHOCTH. JlOroBOp KYIUTM-TIPOJAXH, Kak U J000H
JPYrol JOTOBOpP, KOTOPBINA MPEJACTaBIsET COO00M BO3ME3IHOE OTYYKICHUE
UMYIIECTBA B COOCTBEHHOCTb, HE MOXET BBICTYNaTh B KadeCTBE JIOrOBOPA,
KOTOPBIM M3MEHSET PEKUM OOIEH COBMECTHOM COOCTBEHHOCTH CYIpyroB. Takoi
JIOTOBOP MOXET OBITh 3aKJIIOYEH, TOJbKO €CIIH y CYNPYrOoB YXKe 3aKIIOueH
Opaunblii 1oroBop. Eciu OpayHbIil JOrOBOP 3aKII0YAETCS CPOKOM Ha OJIUH TOJ U B
NnepuoJl ero (QPyHKIMOHUPOBAHUSI IO TPaKIaHCKO-TIPABOBOMY  JIOTOBOPY
cynpyramMu Obljla MpUOOpeTeHAa HEIBUKUMOCTh, TO TaKOW 3aKOH HE HapyllaeT
3aKOHOATEIbCTBA M OyHeT ACiiCTBOBATh HApsAy C OpAdYHBIM JOTOBOPOM - .
Hukakoli rpaXIaHCKO-IIPaBOBOM JOTOBOP HE MO3BOJSIET M3MEHHUTH PEXKUM
COBMECTHOM COOCTBEHHOCTH B Opake, Jaxe €clid Kakoe-JIHM0O HEIBUKUMOE
UMYIIECTBO MPUOOpETaeTcs IO BO3ME3THOMY JOTOBOPY B Iepuona Opaka u
PETUCTPUPYETCS] HA UMS OJTHOTO U3 CYNPYTroB, TO OHO SIBJISICTCS MPUHAIJICKAIIUM
obouM cymnpyram. J[aHHOE€ MOJIOKEHUE MOXKET OBITh 00XaJ0BAaHO TOJIBKO B
CyZIeOHOM TOpsiKe, HO OpeMs MOKa3bIBaHMS JIOKHUTCS Ha CYIpyra, KOTOPHIA He
COTJIACEH C CYHIECTBYIOIIUM ITOJIOKEHUEM JEN.

OTnuuurtensHas OCOOCHHOCTh OpayHOrO0 KOHTPAKTa 3aKIIOYAeTCs] B €ro

BHYTPEHHEM COIEPKAHUM. Ono BBI3BAHO o0Mu MIpaBUJIAMH,

! Cemeitniit koaekc Poccwuiickoii @eneparyu ot 29.12.1995 N 223-®3 1.1 cT.42.

2BapnaMOBa C. H., HockoBa A. B., Cenosa H. H. bpaunsiii noroBop B Poccuu: ot mponuioro x Oyaymemy //
Cormmonornueckue uccienoanus. 2008. Ne 1(285). C. 53-54.
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copmynupoBanHbiMH B CT. 42 CK P®, xoTtopbie COCTOST B TOM, YTO CYIPYTH
BIIPaBE:

1. Cymnpyrn MOryT HM3MEHUTH 3aKOHHBIA PEXHUM HMYIIECTBA U
YCTAaHOBUTH CBOM IOTOBOPHBIA PEXUM C YUETOM YAaCTHBIX HHTEPECOB;

2. YCTaHOBUTh PEXKUM COBMECTHOW, JIOJICBOM WM Pa3ICIbHOU
COOCTBEHHOCTH Ha pa3IuyHble BHUIbl HMYILECTBA, IIE€PEUCHb KOTOPOTO HE
OTPaHUYEH 3aKOHOJATEIHCTBOM. DTO MOXKET OBITh UMYIIECTBO JIOOON CTOMMOCTH,
JBUKMMOE M HEJIBIXKMMOE, IIEHHbIE OyMaru u rnpouee;

3. Kaxnaplii cynpyr MOXET YCTaHOBUTb PEXUM COBMECTHOU,
JI0JIEBOM WJIM Pa3/IeIbHON COOCTBEHHOCTH Ha COOCTBEHHOE UMYLIECTBO. B m1anHOM
Cllydae 3aKOH He JaeT KaKuX-JIH00 OrpaHHueHHi .

[ToapoOHBIN CIHCOK TOTO, UTO CYNPYTH KaK COOCTBEHHUKHA MMYIIECTBEHHBIX
paB MOTYT, JOIOJIHIETCS YKa3aHWEM, KOTOPOE paclIupsieT KpPyr HX Ipas:
«OpauHBbIil JOrOBOP MOKET 3aKJIH0YAThCs KaK B OTHOIIEHUU MUMEIOILErocs, TaK U B
OTHOUIEHUM OyAyLIEro MMYyIIECTBa CYHPYroB». A OHO, MOYET YyBEJIMYMBATHCS,
CTAaHOBUTBCS 00Jiee LIEHHBIM, OCOOEHHO KOTJa peub UJET O J0XOAaX, MPUOBLIAX,
OAHKOBCKHX IMPOLIEHTAX U IIPOYEE.

CeMeiHBI KOJIEKC MPENOCTABIISIET CYNPYraM BO3MOKHOCTb YCTAHOBHTH
OpayHbIii KOHTPAKT HA OMpPEACNICHHBI CPOK WM MOCTaBUT OpayHbId OTOBOP B
3aBUCUMOCTh OT HACTYIUICHHS] WJIM HE HACTYIUIEHUS! ONPEEICHHBIX MOCIEICTBUN
(1. 2 cT. 42). HeogmHakoBO# MOXKET OBITh CTETICHb PETIaMEHTAIIMH ONPECIICHHBIX
IYHKTOB 3TOTO JOTOBOpa’. Bce yCIOBHS 3aBUCAT OT MOTPEOGHOCTH COCTOSIIUX B
Opake JIMIl U JaKe OT UX BHYTPEHHETO MUpPa, LIEHHOCTEN U APYTHX YCTAHOBOK.

bpaunsiil qoroBop He MOJKET";

1. OrpaHu4uBaTh TPaBOCIOCOOHOCTh WM JE€ECIIOCOOHOCTh OJHOTO

W3 CympyroB, KOTOpeie perymmpyiorcst cr. 17, 18, 21 TK P®* u cr. 60

! Cemeitniit koaekc Poccuiickoii @eneparuu ot 29.12.1995 N 223-®3 1.1 cT.42.

2 Anrokonbekas M.B. Cemeiiroe mpaBo. M., 2013. C. 176.

Heuaesa A.M. Cemeiinoe mpaso. M., 2012. C. 88-89.

4 I'paxnanckuii kogeke Poccmiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO,
24.11.2014. Ne12. c1.231.

3
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Konctutymun P®, «xaxnapii rpaxnannd PO MoXeT CcaMOCTOSATEIBHO
OCYILIECTBISAThH B MOJHOM 00BEME CBOU TpaBa U 00A3aHHOCTH C 18 meT»;

2. OrpaHuuyuBaTh MPaBO CYNPYroB Ha CyJIEOHYIO 3alIUTy CBOUX
npaB U uHTepecoB (1. 1 ct. 46 Konctutyuuu PO);

3. bpaunblii  1OrOBOp HE  MOXKET PETyJIUMpPOBaTh  JINYHBIE
HEHMyIeCTBeHHbIe oTHOmIeHns . Kak ormewaer Cocumatposa H. E.', mmumsie
HEHMMYILIECTBEHHBIE OTHOIICHHS TUIOXO PETYIUPYIOTCS BBUIY CIOKHOCTH JAHHBIX
OTHOILLIEHWI ¥ OTCYTCTBUHM YETKOIO M JAETAIBHOTO MEXAHU3Ma PETYIMPOBaHUSA Ha
3aKOHOJATEIbHOM YPOBHE;

4, 3aTparuBarth IpaBa M OOS3aHHOCTH POAUTENCH B OTHOIICHUHU
neteit (1. 2 ct. 38 Koncturyuuu PD);

S. OrpaHnuyuBaTh MpPaBO HETPYAOCIOCOOHOIO HYXAAIOLIErocs
Cyllpyra Ha MOJY4Y€HHE COJIep)KaHus OT JPYroro cyrnpyra, uO60 pedb HAET O
HEOOXOJMMOM IIpaBe HYKJAIOLIEToCs B IOMOIIH JIMIIA, 00S13aHHOTO €€ MOJIy4aTh B
corjlacHo TpeboBanusaMm cT. 89 CK;

6. CopnepxaTh MHBIE YCIOBUS, CTaBSIIME OJHOIO U3 CYIPYroB B
KpailHe HeOJaronpuATHOE TMOJOKEHWE WJIM NPOTUBOPEYAIIUE OCHOBHBIM

IPUHIHAIIAM CeMeiiHOro 3akoHomarensersa (cr. 1| CK P®)? (PucyHOK 5).

1COCI/H'IanOBa H.E. Bpaunsrit moroBop: mpaBoBas IpHUpoOAa, COAepKaHue, mpexpamenue / ['ocymapcTBo 1 mpaso.
2011. Ne3.C.24.

2 Cemeitupiii koaexc Poccuiickoi @eneparum ot 29.12.1995 N 223-®3. C.1.
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BPAUHBIN JIOTOBOP HE MOXXET

OI’l)aHP{‘H{Ba’I‘b H})&BOCHOCOﬁHOC’I‘b " JieecrocoOHOCThL CyIIpyroB

OrpanuymuBarh paBo CyInpyros Ha obpaleHue B Cy/L 3a 3alUTOM
CBOMX ITpaB

PerysimpoBaTth JIM4HbIE
HEUMYIIleCTBEHHbIE OTHOIIIEHUS MEXK/LY
CyIIpyramMu, UX IipaBa ¥ 00A3aHHOCTH B

OTHOILEHUH JleTei

IIpeycmaTpuBaTh MOJI0KEHUS,
OTPaHUYUBAIONINE [TPABO
HEeTPY/LOCIIOCOOHOTO HY7K/1a1011[eT0Cs
cylpyra Ha [1oJydeHH’e co/lepskaHus

BKJII0YaTh JIpyrHe yeJI0BHSs, KOTOPLIE CTABAT OJIHOTO U3 CYIIPYIOB B
Kpaiine HeGJIaronpusaTHOE MOJI0KeHNe WIIH ITPOTHBOpedaT
| OCHOBHBIM Ha4ajlaM ceMeiHOIo 3aKOHO/IaTe/IbCTBA J

Pucynok 5 - OcoGeHHOCTH cofiepkaHuss OpavHOro J0roBopa

Takum 006pazom, copepkanre OPavHOTO JOTOBOPA MOKHO 0003HAYHTH, KaK
OTKPBITBIM  TEpPEYeHb MPUHAMIICKAIIUX CyOpyraMm MpaB  CaMOCTOSTEIbHO
YPETyJIUpOBaTh Pa3IUYHbIE CTOPOHBI CEMENHBIX HMMYIIECTBEHHBIX OTHOIIEHUMH.
Hannuune noroBopa maer mpaBo Cynpyram peuiaTb UMYIIECTBEHHBIE BOMPOCHI HE
10 OMNPEAECICHHOM CXE€Me, 3aKpEIUNICHHOM B CEMEVMHOM H TPaxIaHCKOM
3aKOHOJATEIhCTBE, @ HAa OCHOBE COTJIAIIEHUS, 3aKPEIJIEHHOTO B OpayHOM

JIOTOBOPE.

2.2 ®dopma 1 NOPSAA0K 3aKJII0YECHUsSI OPAYHOIO 10T0BOPA

Cornacuo ct. 40 CK Opausblif J0roBOp —  OTO COTJIALICGHHWE JIMII,
BCTYNAIONIUX WM YK€ BCTYNMBIIMX B OpakK, KOTOPOE PETYIHpPYET
MMYIIECTBEHHBIE MpaBa U O0S3aHHOCTH CYNPYroB B Opake U (WJW) B ClIydae €ro

pacTOp)KEHHS.
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BpauHblii KOHTPAKT MOAMKUCHIBAETCS B MUCbMEHHOM (popme u 00s3aTeabHO
yIOCTOBEpSiETCS HOTapuycoM. J[oroBop 3akiroyaercs Kak A0, TaK U B IMEPUOJ
Opaka. bpauHblii AOroBOp BCTymaeT B CUJIy TOJBKO IOCIE TOCYIapCTBEHHOM
peructpanuu O6paka B opranax 3AI'Ca (ct.157 I'K P®’, cr.4l CK PD)?. Ecim
OpauHbIif JOroBOp ObUT COCTABJIEH A0 PETUCTPALMKU Opaka, TO OH BCTYIAET B CUITY
MOCJI€ pErucTpaluu Opaka.

Cnenka B THUChbMEHHOW ¢opMe [ODKHAa OBITh COBEpIICHAa IyTEM
COCTaBJICHMSI JIOKYMEHTa, KOoTopas OyaeT oToOpaxkarb €€ coxaepxanue. Jluua,
3aKJII0YaroImMe OpadHblil JOrOBOpP, MOTYT CAMH COCTABUTh TEKCT JOrOBOpa WIIU
MOTYT OOpaTUTBHCS 3a MOMOIIBI0 B aJBOKAaTCKYIO KOHTOPY WM Hotapuycy. [lpu
yIIOCTOBEPEHUHN OpavHOr0 KOHTPAaKTa HOTAPUYC PaA3bACHSAET CTOPOHAM CMBICI U
3HAYEHHUE JI0rOBOPA, IPaBOBBIE MOCIEACTBUA NaHHOU caenku (cT. 15,16, 54 OcHoB
3akoHOJaTeIbcTBa Poccuiickoit denepanuu 0 HOTapuaTte).

Ecnu OpauHblil JOroBOp yAOCTOBEPEH HOTAPUYCOM J0 3aKIIOYEHHs Opaka,
TO JOTOBOp HE TOpPOXKJAaeT NPABOBBIX MOCIEACTBUH, a HUMYILIECTBO,
npuoOpeTeHHOe B JIaHHOE€ BpeMs, OyJIeT CuUuTaThCsi COOCTBEHHOCTHIO
npuoOpeTaBuIero ero jguna. B TakoM ciydae (pakT COBMECTHOTO NMPHOOPETEHHS
MMYILIECTBA MPUIETCS JIOKA3bIBaTh B CyJ€. B cilydae Mocienyromero 3aKki0YeHus
Opaka peXuM paHee MPUOOPETEHHOTO HMYIIECTBA OYJET PEryJUpOBATHCA YKe
YIOCTOBEPEHHBIM OpauHbIM KOHTPAKTOM.

TexcT noroBopa AOMKEH OBITH SICHBIM M MOHSTHBIM, BCE CPOKM U YHCIIa
JIOJIKHBI OBITh YETKO 0003HAYEHBbI M XOTA ObI OJIMH pa3 yka3aHbl nponuckio. GO
rpaXJiaH, HUX MECTO JKHUTEJIbCTBA YKAa3bIBAIOTCSA MOJHOCTHIO (CT.45 OCHOBBI
3aKoHoAaTenbcTBa Poccuiickoil denepanuu 0 HOTapuare). ITU MEpPbl HAIPABJICHbI
Ha YCTPAaHEHHWE PA3HOYTEHUH UM BO3MOXKHOCTEW MO-pa3HOMY, HCTOJIKOBATH
3alMCAaHHOE B IOTOBODPE.

JloroBop IoJKeH ObITh MOAMKMCAH JIMLAMHU JINYHO O€3 IMpeicTaBUTENEH.

Ecnu ’xe 1mo yBaXMTENbHOM NpUYMHE (IO MpUYMHE OOJIE3HH, HETPaAaMOTHOCTH)

! I'paxnanckuii kogeke Poccuiickoit @eneparmn oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHoAaTenbCTBA PO.
24.11.2014. Nel2. ct.157.

2 Cemeitupiii koaekc Poccwuiickoii @eneparyu ot 29.12.1995 N 223-®3 1.1 cT.41.
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TPKJIAHUH HE MOXKET BBIMTOJHUTH MOAMUCH COOCTBEHHOPYYHO, TO IO €ro Mpochoe
JIOTOBOP MOXET OBITh MOJANMKCAH APYTUM JULOM. [Ipu 3TOM moANKUCH MOCIEAHETO
JOJDKHA OBITh YAOCTOBEPEHA HOTAPUYCOM JMOO APYTHM JOJKHOCTHBIM JIHUIIOM,
KOTOpPOE YIIOJIHOMOYEHO Ha OCYIIECTBICEHHE TAKOrO0 HOTAPUAIBHOTO JIEUCTBHUS, C
yKa3aHUEM MPUYMH, B CHIIy KOTOPBIX 3aKIIOYAIOMIUNA JOTOBOP HE MOT MOJINUCATh
ero cobcrBeHHOPY4HO (1.3 cr. 160 TK PD).

Ocy1iecTBiIieHHE MOJANKUCH C MOMOIIBI0 MEXaHUYECKUX WM TEXHUYECKUX
YCTPOMCTB, SBIISIFONIMECS aHAJIOTOM COOCTBEHHOPYYHOH MOJIMUCH, JIOMYCKAETCs
TOJIBKO B CIydasiX M B TNOPSAKE, MPETyCMOTPEHHBIMU 3aKOHOM WJIM HWHBIMU
MPAaBOBBIMM aKTaMH, WJIA coriamieHueM ctopoH (1.2 ct.160 'K PD).

bpaunsiii moroBop kak u no0as Apyras TpaxkJIaHCKO-TIpaBOBas CIENKa
MOXET OBITh MPU3HAH HEJCUCTBUTEILHBIM. B TaHHOM ciiydae HE0OXO0auMO OyJeT
JI0OKa3aTh, YTO OpayHbIi KOHTPAKT 3aKJIIOUYEeH C TOMOIIbI0 OOMaHa WU
37I0YMOTPEOICHUS TOBEPUEM, JTUOO UTO KOHTPAKT CTABUT OJHY M3 CTOPOH B KpaHe
HEOIaronpusITHOE MOJIOKEHUE. bpauHblil JOrOBOp MPU3HAETCS HENIEHCTBUTEIbHBIM
B CyJI€ IO UCKY noTepneBiei ctoponsl (1.1 c¢t.179 I'K Pq))z.

Ecnu Opausblii  KOHTpakT ObLI 3aK/IIOUYEH TMOJ JEWCTBHEM YIpoO3
MPUMEHEHUSI HACWJIMS, YHUUTOXKEHUS WM TMOBPEXKICHHUS HMMYILIECTBA, a TaK XKe
paclpoCTpaHEHUs CBEICHUM MOpOYAlIUX YECTh M JOCTOMHCTBO JIMIA WM €ro
OJIM3KUX, TO JOTOBOpP TNPHU3HAECTCS HEAECHCTBUTEIbHBIM, a JEHCTBUS JIHIA
kBamuiupytoress no cr. 179 YK P®.  Jlannoe nesHHe HaKa3bIBaeTCs
OrpaHMYEeHHEM CBOOOJBI Ha CPOK A0 TPEX JIeT JUOO0 JIMILIEHUEM CBOOObI 10 IBYX
net co mrpadom B pasmepe no nsartunpecatd MPOT unu B pazmepe 3apaboTHOMU
IUTAThI WK JOX0JIa OCY>KJIEHHOTO B MEPUOJ 10 OJHOTO Mecsla J1ubo 6e3 TaKoBOro.
To ke AestHuEe COBEPIICHHOE: a) HEOJIHOKPATHO; 0) C MPUMEHEHUEM HACHUIIUS; B)
TPYNIION JIKIT — HAKA3bIBACTCSI JIMIIIEHUEM CBOOO I HAa cpok oT 5 no 10 mer. [Ipu

9TOM OOJIDKHBI OBITH UCKITIOUYECHBI IMPHU3HAKNW BBIMOI'aTCIIbLCTBA.

! I'paxxnanckuii konekce Poccuiickoit @enepanuu ot 30.11.1994 Ne 51-03 // Cobpanue 3akoHoqaTeIbCTBA PO.
24.11.2014. Ne12. ct1.160.

2 I'paxnanckuii kogeke Poccmiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO.
24.11.2014. Nel12. ct.179.
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Takum o0pazom, OpayHblii JOTOBOpP 3aKIIOYAETCA IO O0OOIJHOMY
COIJIACHI0O M HE JOJDKeH HapyllaTh MpaBa CTOPOH W Apyrux Jjui. Jlroboe
NPUHY)XKJICHHE K 3aKII0YCHHIO JIOTOBOpA HAKa3bIBAaCTCS 3aKOHOM.  bpadHBIii
JIOTOBOP BCTYMHAaeT B CHIIy TOJBKO MOCJE peructpanuu Opaka B opranax 3AICa.
[Tpu 3akmioyeHNHE OpavyHOTrO JOTOBOpa JOJHKHA COOJNIIONATHCS B 00S3aTEIHHOM

MMOPAAKE IIMCBbMCHHAA HOTapHUAJIbHAA (I)opMa.

2.3 OcHOBaHUSA M 0COOEHHOCTH M3MEHEHUSI, PEKPaLleHUS U

NPU3HAHUA 6paqH0r0 Aorosopa HeﬂeﬁCTBHTeJILHLIM

Cyl1ecTBYIOT OIpeIeSICHHbIE OCHOBAaHUS W OCOOCHHOCTH W3MEHEHUS,
MPEKpaIIeHHs U MPU3HAHUS OpayHOTO KOHTPAKTa HEIEUCTBUTEIIbHBIM.

bpaunsiii g0roBOp M3MEHSIETCS WM PACTOPraeTcss IO COIJIAIICHUIO
CyNpyroB B JIIOOOE BpeMs, WU MO TPeOOBAHUIO OJHOTO U3 CYNPYTroB B CyAeOHOM
nopsizike. K ocHoBaHusIM 171 0OpaIieHus: OJJHOTO Cylpyra B CyJl MOXXHO OTHECTH:
CYIIECTBEHHOE HApYyIICHHE OJHUM W3 CYIOPYrOB YCIOBHW JIOTOBOpa WM
CYIIECTBEHHOE H3MeHeHHe o0cTosTenbeTs (cr.451 TK).

CewmeitapiM 3akoHOmaTeNbCTBOM (1. 1 cT. 43 CK) He pa3pemiaercs oTKa3 B
OJTHOCTOPOHHEM TIOPSIKE OT WCIOJHEHUs OpadHoro moroBopa. Ho mipwm
OTCYTCTBUU B3aUMHOTO corjlacusi OOOUX CyNpyroB o0 U3MEHEHUH WM
pacTopkeHMu OpadyHOTO JIOTOBOpa 3aKOHOJATENBCTBO JIA€T BO3MOXKHOCTH
3aMHTEPECOBAHHOMY CYIIPYTy OOpaTUThCA B CYI C HCKOBBIM 3asBIICHHEM 00
M3MEHEHHH WM PACTOPIKEHHH GpadHoro gorosopa (1. 2 cr. 43 CK?).

OcHOBaHUS W TIOPSIIOK U3MEHEHUS WU PAacTOPKEHHUSI OpavHOro JOTOBOPA

no TpeOOBaHUIO OJHOTO W3 CympyroB coryiacHo M. 2 cT. 43 CK perymupyrorcs

! I'paxmanckuii kogexe Poccmiickoit @eneparmu oT 30.11.1994 Ne 51-03 // Cobpanue 3akoHOAaTENHECTBA PO.
24.11.2014. Nel12. ct.451.
2 Cemeitupiii koaekc Poccwuiickoii @eneparuu ot 29.12.1995 N 223-03 n.2. c1.43.
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CTaThSIMH TPAXKJIAHCKOTO KOJIEKCa 00 M3MEHEHUH WJIM PACTOPKEHUH 10TOBOpa (CT.
450 — 453 TK)".

OO0s3aTeNbHBIM ~ YCJIOBUEM M3MEHEHHUS WM PacTOpXKEHUs OpayHOro
JIOTOBOpa B 3aje CyAeOHOro 3aceiaHus SBISETCS COONMIOACHUE A0CyneOHOU
dbopMbl yperynupoBaHusi criopa Mexay cynpyramu. Cynpyr MOXeT oOpaTUThCS C
MCKOBBIM 3asIBJIECHUEM B CY/]I TOJIbKO TOCJIE MOJTYYEHHUsI 0TKa3a OT JAPYroro cynpyra
Ha TPEI0KEHHE U3MEHUTh WIIM PACTOPTHYTHh OpavHbIil JOTOBOP JIMOO OTCYTCTBUU
OTBETa B CPOK, KOTOPHIN yKa3aH B MPEAJIOKEHUH WK B OpayHOM JOTOBOpE, a IIpH
ero OTCYTCTBHH — B TPH/IIATHIHEBHbI cpok (11. 2 cT. 452 TK).

Cya mnpuHUMaer penieHue, eciad ObUIO BBISBIEHO CYIIECTBEHHOE
HapylieHue OpavyHoro AoroBopa ogHUM u3 cynpyros (1. 2 cT. 450 I'K). [Tox Takum
HapylIEHUEM IOHMMAETCsl TAaKOW ITOCTYNOK, B pE3yJbTaTe KOTOPOTO JApYyroi
CYIpYyr B 3HAYUTEJIBHOM CTENEHU JIMIIAETCd TOro, Ha 4YTO ObUI BIpaBe
paccuuThIBaTh MPHU 3aKI0YEHUH OpayHoro norosopa. Hampumep, cyiiecTBEeHHbIM
HapyILIEHUEM SIBJISIETCSA HE BBINOJHEHUS! YCIOBUHM JI0rOBOPA, 10 KOTOPBIM OJHH U3
CYIIPYT'OB 00s513aH IIPEJICTaBIATh IPYrOMY MECTa MPOKUBAHUSA, JE€HEKHOTO CPEICTB
U TIpoyee.

B m. 2 cr. 450 TK o06o3HaueHbl YCIOBUS, KOTOPBIC HYXHBI JIJIsI
YIIOBJIETBOPEHUS] MCKAa CTOPOHBI 00 H3MEHEHMHM WM PACTOPKEHUH OpayHOro
JIOTOBOPA B CBSI3U C CYIIECTBEHHBIM H3MEHEHHEM 06cTosTenbetB®. CyI MOIKeH
PYKOBOJCTBOBATbCA B Ka)/JOM KOHKPETHOM CUTyallUd C Y4€TOM OCOOEHHOCTEH
peryiaupyeMbix OpauHbIM JOTOBOPOM OTHOILIEHU BBIICHUTH — PEajibHbI JI (PaKThI,
KOTOPbIE MPEAOCTABIISIET OAUH U3 CYNIPYroB, TPEOysh U3MEHEHUS UM PACTOPKEHUS
Opaunoro pgoroBopa. HaBepHo, B yka3aHHOM ciy4ae peub OyaeT HATH 00
U3MEHEHUH MAaTepUaIbHOTO0 WJIM CEMEWHOIro TMOJoXKeHus cynpyroB. Ilpu

CYIIIECTBEHHO M3MEHUBIIUXCSI OOCTOSITENILCTBAX OpavyHOro JOTOBOpa CyA O0s3aH

1COCI/IHan0Ba H.E. BpauHnslii noroBop: npaBoBas Ipupo/ia, CoaepxKanue, npekpauienue // 'ocyapcTBo u npaso.
2011. Ne3.C.26.

2 I'paxxnanckuii konekce Poccuiickoit @enepanmu ot 30.11.1994 Ne 51-03 // Cobpanue 3akoHOqaTeIbCTBA PD.
24.11.2014. Nel2. c1.452.
3 I'paxnanckuii kogeke Poccmiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO.

24.11.2014. Nel2. ct.450.
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o0 TpeOOBAHUIO MHTEPECYIOLIEICS CTOPOHBI BBISBUTH IOCIEICTBUS PACTOPKEHUS
OpayHOro  J10roBOpa, OCHOBBIBAsICh HAa HEOOXOJUMOCTH  IMPABOMEPHOIrO
pacmpesiefieHdss MEXAy CynpyraMud YOBITKOB, IMOHECEHHBIX HMH B CBSA3U C
UCIOJHEHHeM JaHHoro pgoroBopa (m. 3 cr. 451 T'K). M3meHnenuwe OpadHOro
JIOTOBOPA B CBSI3U C CYIIECTBEHHBIM M3MEHEHUEM OOCTOSITENILCTB Pa3pelIaeTcs Mo
PELIECHHIO CyJla TOJIbKO B HCKJIIOUMTEIBHBIX CIIy4asx TOrAa, KOTrJa pAacTOPKEHUE
OpayHOrO JIOrOBOpa MOKET IMOBJEUYb JJISi CTOPOH YIIEpO, KOTOPBIM 3HAYUTEIHHO
MpEBBIIAET YOBITKU, HEOOXOAMMBIE ISl UCIIOJHEHUS! JOrOBOpa HAa M3MEHEHHBIX
ycnoBusx (1. 4 ct. 451 T'K)".

PactopruyTh WM U3MEHUTh OpaudHbIN JOTOBOP MO PEUIEHUIO CyAa MOYKHO
TaK)Ke€ 110 UHBIM OCHOBAHUSIM, YKa3aHHBIM B OpauHOM KOHTpakTe (moAm. 2 m. 2 CT.
450 I'K). Hampumep, TakuMu OOCTOSITEIbCTBAMU MOTYT OBITh OOJIE3HB CYIPYTa,
HETPYAOCHOCOOHOCTh U Ipoyee. YKa3aHHBIE YCIOBUS CYINPYI'HM CaMH BHOCST IpHU
COCTaBJICHUM TEeKCTa OpadyHoro nporosopa. [Ipm uM3MeHEHUU WM PACTOPKEHUU
OpayHOro KOHTpPaKTa B CyJI€ IIpaBa M OOS3aHHOCTU CYIPYrOB SBISIOTCA
VU3MEHEHHBIMHM WJIM IPEKPALICHHBIMA C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHIIY
peLICHUs CYI[aZ. Cympyr He MOKET TpeOOBaTh OT JPYroi CTOPOHBI TOTO, YTO OBLIO
OCYLIECTBJIEHO BO BpeMs JE€HCTBHUS TOTOBOPA.

Kax cnenyet u3 m. 3 ct. 43 CK, B ciiydae pacTopxkeHusi Opaka B Cy/ie WiH
opranax 3AI'Ca, OpauHbIii JOTOBOp mpekpamiaeT cBoe aerictue. Ho HekoTophie
INYHKTBI IPOJOJKAIOT IEUCTBOBATh U TOCTE pacTopKeHHs Opaka. J[aHHbIe MyHKTHI
KACaroTCs pa3zesia UMYIIECTBA WIIM BOIIPOCOB COAEPKaHUS OJHOTO U3 CYNPYTOB.

Cormacio cr1. 44 CK OpayHblii J0roBOp MOXKET OBbITh MPU3HAH
HEJEHCTBUTEIBHBIM 10 OCHOBAHUSAM, TPELYCMOTPEHHBIM IPAKJAHCKUM ITpaBoMm. B
TOM TMPOSIBISETCS TPakIAHCKO-TIPABOBAsl MpUpPOoJa OpayHOro JOTrOBOpPa, O YEM
ObUT0 cKka3aHo Bblme. [lodToMy, SBJSSCH ABYXCTOPOHHEH CAENKOHM, OpauHbIi

JIOTOBOP JIEHCTBUTENICH MpU COONIOACHUU CIEAYIOIIUX YCJIOBUM: a) coaep)KaHue

! I'paxxnanckuii konekce Poccuiickoit @eneparmu ot 30.11.1994 Ne 51-03 // Cobpanue 3akoHOqaTeIbCTBA PD.
24.11.2014. Ne12. c1.451.

2d)e;loceeHKOBa H.J1. bpaunslit goroBop — rapanTus cemeiHoro cuactbs // IIpaBo u obpazosanne. 2010. Ne 5. C.
48.
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CHCIIKM COOTBETCTBYET 3aKOHy, O) YYaCTHHUKH CHETKH OOJIaJaloT TMOJIHOMN
JI€ECIIOCOOHOCTBIO; B) BOJIEU3bSIBJICHUE CTOPOH HE 3aBUCUT OT YY>KOIO MHEHHUS U
BMEIIIATEILCTBA; I') COOMIOIeHa (pOopMa COBEPIICHHUSI CICTKH.

Ecnu xakoe-To yciioBrue OyeT He BBIIIOJHEHO, TO OpauyHblid TOTOBOP OyAeT
npu3HaH HenehcTBUTenbHBIM. Ho st atoro morpeOyercsi oOpaiieHue B CyI
3aMHTEPECOBAHHON CTOPOHBL.

[ToMmuMo OOUMX TIPaKIAHCKO-IIPABOBBIE OOCTOSITENILCTB  MPU3HAHUS
OpayHOrO  JOTOBOpAa  HEACHCTBUTEIBHBIM  CYIIECTBYIOT  CIE€LUAJbHBIC
oOctosaTenscTBa, mnpeaycMoTpennsie CK. Hampumep, cyn MokeT mpu3HAThH
OpauHbIi TOTOBOP HEACHCTBUTEIIBHBIM, €CJIM KaKOe-IU0O0 €ro MOJ0KEHUE CTaBUT
OJTHOTO U3 CYIIPYI'OB B KpailHe HeOJaronpusaTHOE UMYILECTBEHHOE MOJI0KEHuE (I1.
2 ct. 44 CK POY).

Wtak, OpauHblii JOTOBOp NpPU3HAETCS HEACHCTBUTEIBHBIM B CyJI€OHOM
nopsake. CylecTBYIOT Kak OOIIME TpaXkIaHCKO-TIPaBOBbIE OOCTOSTENbCTBA
IpU3HaHUA OpadyHOro JOroBOpa HEAEHCTBUTENBHBIM, TaK M CIEHUAIbHbIE,

npenycmotpernbie CK.

2.4 IIpo0JieMbl 3aKJIIOYEHNUS U PACTOPKEHUSI OPavYHOIO0 10T0BOPa B

Poccun

Bomnpocsl u3ydeHusi mpaBoBOM MpHUPOAbBI OpayHOro JOrOBOpa U CTENEHH
€ro pacrnpocTpaHeHHOCTH B P® mpeacTaBisiOTCA B HACTOAIIEE BpeMsi BeChbMa
aKTyaJbHBIMM B CWJIy HEYKOPEHEHHOCTH [JaHHOIO IIPaBOBOIO HWHCTUTYTA,
0OYyCJIOBJIEHHOM €ro CpaBHUTEIBHO HEJTABHUM MOSIBICHHEM B POCCUKMCKON cHCTEME
npaBa. Jlng ycTtpaHeHus mnpoOJjeM HCIOJIb30BaHUS OpayHOro JOroBopa B
CEeMEMHBIX OTHOLICHUSX, €r0 HEOOX0AMMO PacCMOTPETH B IBYX ACTIEKTaX.

IlepBblii — HpaBCTBEHHBIM. OH 3aKIIOYAETCS B TOM, YTO 3aKIHOYEHHE

OpadHOro JAOTrOBOpa MPEJACTABIIET COOOM aKT HEIOBEPHUS M SBISICTCS MPHU3HAKOM

! Cemeitniit koxekc Poccutickoit @eneparmu ot 29.12.1995 N 223-03 11.2. cr.44.
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OTCYTCTBUSA 4YyBCTB y cynpyroB. Kak mnpaBuio, Korga 1O OKOHYAHHH
ONPEJEICHHOI0 BPEMEHHOIO MPOMEXKYTKA, ACHCTBUTEIBHO, OKAa3bIBAECTCA, YTO
YyBCTB OOJIbIIIE HET, TOTJIa CYIPYTH OCO3HAIOT BCIO BAYXHOCTh M LIEHHOCTh JJAHHOTO
uHCTUTYTa. [l03TOMYy HEOOXOJMMO TOMHHUTH O TOM, 4YTO OpauHBIi JOTOBOP
aBisgercss A3(PGEKTUBHBIM CPEJCTBOM pEIICHHs] BOMPOCOB  OCYIIECTBICHUS
MMYIIIECTBEHHBIX MpPaB CyNpyros B nepuoji Opaka. Tojlbko 0TOPOCHB CTEPEOTHIT O
OpayHOM JOrOBOpE KaK aKT€ HEAOBEpPHUsA, MOXHO OYJET YBEIMYUTH KOJIUYECTBO
3aKJIIOYEHHBIX OpayHBIX JOTOBOPOB.

Takas  mosumust  Obla  chopMHUpOBaHAa B COBETCKOE  BpPEMH.
["ocnioacTByIOIIKE TPYNIBI B COBETCKOW CUCTEME MPUCBAUBAIN HE BEILIECTBEHHBIE,
a COLIMAJIbHBIE M JAYXOBHbIE (DAKTOPBI MPOU3BOJACTBA — LEHHOCTH, LEIH, 00pas3bl,
NOHATHUS; CaMy BO3MOXHOCTh Y€JOBEKa IO CBOEH BOJIE U B CBOMX HMHTEpECax
co3/7laBaTh pPa3jMYHbIe KOJUIEKTUBHBIE (GopMbl. B WTOTre WMHIMBUIyalbHAS BOJIS
4JIeHOB o0miecTBa OblIa OrpaHMYEHAa HMX COBOKYIHBIM OBITHEM B KauyeCTBE
KOJUIEKTUBA, PYHKIIMOHUPOBAHUE KOTOPOTO HAXOAMWIIOCH MO CTPOTUM KOHTPOJIEM
TOCHOJICTBYIOIIETO CJIOS.  OJTOro TpeOoBajo MPOBO3TJAIICHWE MapKCU3Ma-
JICHUHU3MA €IMHCTBEHHO BEPHOU WJICOJIOTUEH, obecrnieunBaronieit
MIOJIOXKUTENBHBI OTKJIIMK COLMyMa Ha IIPOBOJMMBIE BIIACTHBIE MEPOIPUITHS.
Urobsl  (yHKUMOHMpPOBATH HOPMAJIbHO, HWJECOJOTUS  JOJDKHA  3aHUMATh
ONpeAeNEHHYI0 HUILY, ObITh 4acThlO, @ HE HelbIM. [lo3TOMy ISl TIpeoosIeHUs
CTEPEOTUITHOTO MBIIUICHUS] HYKHO H3MEHUTh CO3HAHME MAacC, IPOBECTH
PEBOJIIOMIO MEHTAILHOCTH POCCUICKOT0 00I1IeCTBA.

Btopoit acnekt paccMoTpeHus] NpoOJeMbl — 3TO pean3alus OpavyHOro
noroBopa Ha mnpakTtuke. CIHMIIKOM MHOro mpoOeiaoB M cyaeOHas MIpakTHKa
HEO/[HO3HAYHA . BpauHble OTOBOPBI PETHCTPHPYIOT, B OCHOBHOM, GOraThie CeMbH,
YTO SBJIAETCA €AMHUUAMU M HEJOCTYIIHO JUJIi OCHOBHOM MAacChl NPaBOBOM
obmectBenHocT. [IpuBenem mnpumep. HeaBukuMMOCT, HE BXOAMT B COCTaB
HACJIEACTBEHHOM Macchl. JTO BCTymaeT B mnportuBopeune co cT. 131 I'K PO,

COIJIACHO KOTOPOM HEABMXKUMOCTH MOMJIEKUT 0053aTeIbHONM TOCydapCTBEHHOM

"Xazosa O.A. Bpaunsrii noroop // eno u mpaso. 2012. Ne 9. C. 33.
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perHCTpamml. Onnako ectb Omnpenenenue BepxoBHoro cyna P®, coriacHo
KOTOPOMY OTCYTCTBHE TOCYJApPCTBEHHOW PETUCTPALMM HE OTMEHSIET MPABO KEHBI
IIPETCHI0BAaTh HAa JAHHYI HEIBIKMMOCTb. MOXKHO clenaTb BBIBOJ, 4YTO B
3aKOHO/IaTEJIHCTBE CYIIECTBYET MPoOes, KOTOPbI HEOOXOAUMO TOTIOTHHTD.

Cy1iecTByeT MHOTO U JIpYyTUX INPaBOBBIX MPOOETIOB, KOTOPHIE BHI3BIBAIOT
JUCKYCCUH y TIPaBOBEIOB. Tak AJisl 3aKIII0YEHHs] OpayHOro KOHTPAKTa Ipa)k1aHuH
J0JKeH 00JaiaTh MOMHON eecrnocobHocThio. CormacHo myHKTY 2 crathu 21 ['K
P®, nonHyoo neecnocoOHOCTh MOYKHO MPUOOPECTH C 3aKJIIOUEHUEM Opaka, T.e. €
JOCTHKEHHEM coBeplueHHoneTus. Ho 3to npotuBopeunt nyHkty 1 crateu 41 CK
P®, no koTopoMy OpayHbIil KOHTPAKT BIIOJIHE MOXKHO 3aKJIIOUUTh JI0 PETUCTPALIUU
Opaka. Cpeau NnpaBOBEAOB CYIIECTBYET TOYKA 3pEHUS, MO KOTOPOM B TakoM
ciyyae OpayHblii KOHTPAaKT 3aKJIOYaeTcs C  pa3pelieHuss  3aKOHHOTO
IIPEICTABUTEIS, ONEKYyHAa WM mnoneuurtelnsd. [loatomy miisg ycTpaHeHHs] JaHHOTO
OPOTUBOpPEYMs]  HEOOXOOUMO  BHECTH  COOTBETCTBYIOIIEE  H3MEHEHUE B
3aKOHOJATENBCTBO.

B CIIIA, rae no craTucTUKe pa3BOANUTCS KaXaasl BTOpas CynpyKeckas mapa,
OpayHblii KOHTPAKT KaK MHCTUTYT CEMEWHOro IpaBa 3HAYUTENIBHO YHPOUIAET
KW3Hb CyHpyroB mnociie paszBoaa. ['paxagane CHIA wdyame [apyrux crpaH
TOMHICHIBAIOT OpauHble KOHTPAKTHI - . DTO OOYCIOBICHO BHICOKHM YPOBHEM
pPa3BUTHS UHCTUTYTAa YACTHOM COOCTBEHHOCTU. BpauHbIM 10rOBOPOM aMepUKaHIIbI
MOTYT PETYJIMPOBATH KaK UMYILECTBEHHBIE, TAK U HEUMYIIIECTBEHHbIE OTHOLIEHHUS.
B 3TOM U KpoeTcsi ero OCHOBHOE OTJIMYUE OT OpauyHbIX JOTOBOPOB, CBOMCTBEHHBIX
KOHTHUHEHTaJbHOU cucteme npaBa. CerogHsi B KOHTPAKTE MOXKHO yKa3aTh J1t000e
MOJIOKEHUE, HE0OXOIUMO JIUIITH 000I0THOE KEJTaHHUE U COTJIacCHe 000UX CYNPYTOB.
MHuorooOpa3ue BceX TOJ0XKEHHM, KOTOpPblE MOXHO BKIIOUUTh B OpayHBIM
KOHTPAKT, MEPEYHUCIUTh HepeadbHo. HO CyliecTBYIOT ompeaeneHHbIE 3alpeTsl,
TaKU€ KaK, HalpuMep, Helb3s BKIIOUUTH B JOTOBOP IMOJIOKEHHE, Kacarolleecs

NMPUYMHEHUs] Bpena xu3Hu U 310poBbio mpesuaeHra CIIA. B CIHA Ttakxke

! I'paxnanckuii kogexe Poccuiickoit @eneparmm oT 30.11.1994 Ne 51-@3 // Cobpanue 3akoHOAaTENHCTBA PO,
24.11.2014. Nel12. ct.131.

ZJIaHI/mHH B.N., Peyros C.1. bpaunslii qorosop B 3apy0dexxHoM cemeitnoM mpase. Ceepmosck, 2010. C. 173-175.
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MOJIy4YHJIa IIUPOKOE PACIpPOCTPAHEHUE MTPAKTUKA TPUMEHEHUST OpayHBbIX MTOJIKOCOB.
Hampumep, cympyr moy4aeT CTpaxOBbI€ BBITUIATHI 32 THOENb skeHbl B JTII, mpu
TOM OH 00s13aH COXpaHATh CTaTyC BJOBLA B TeueHue nAtu jer. KoHTposb 3a
COOJII0JIEHNEM JaHHOT'O MPaBHJIa OCYIIECTBISIET CTPaxoBasi KOMITAHMUS.

[TonBoas UTOr, MOKHO CHENaTh BBIBOJ, YTO OpayHbIA JOTOBOP SBIISETCS
rapaHTOM HE TOJIBKO B CIIy4ae pacTOp:KeHUs Opaka, HO U 3PEKTUBHBIM CIIOCOOOM
peryJIMpoBaHus UMYIIECTBEHHBIX OTHOIIIEHUH B iepuoa Opaka. (s s dexTuBHOM
peann3anu  OpadyHOro JOroBOpa HYXHO 0ojiee YETKOE YperyJnpoBaHHE
paccMaTpUBaeMbIX  IPAaBOOTHOILIEHWM, IIyTEM  BHECEHHMs  IIONPAaBOK B

3aKOHOOATCIbCTBO.

Takum o6paszoM, aiisi TOro 4yToOBI CYIIECTBOBAaTh B COLIMAIBLHOM cpejie, He
ObITh H30JUPOBAHHBIM M YMETh COIJIACOBBIBATH HHTEPECHl B IEISAX CBOETO
JOJITOCPOYHOTO CYIIECTBOBAHMS UYEJIOBEK MCIOJIb3YeT KaTerOpHalbHBIN ammapar,
dbopmupyronMics B 1IEHHOCTHO-BCIIOMOTATEIBLHOM My3bipe. B gaHHOM cwmbicie
W3y4yeHHE OpadyHoOro JO0roBopa MPEACTaBIseT COOOW HEKUM HUHCTPYMEHT WU
MEXaHHU3M COLMAIM3ALUN JIMYHOCTH, MACIITaOUPyeMbIii COOOPa3HO YCIOKHEHUIO
COIMAJIHBIX OTHOIICHUN U WX KOJUJIEKTUBHBIX (DOPM.

Ho cambIM T7aBHBIM IIaroM SIBISETCS MPEOAOJCHUE CTEPEOTHUIIOB B yMax
mofe. 3akioyeHrue OpayHoro 10roBopa — 3TO HE aKT HEJIOBEpHs, a OCOZHAHHOE
pEIIeHNE BYX B3POCIBIX JIIOJEH YpPETryJIupoBaTh OTHOIICHUS B paMKax 3akoHa. B
ATOM HAMpaBIICHUU TOCYJAPCTBO JIOJDKHO AaKTMBHO MPOBOJUTH HIEOJIOTHYECKYIO

paboTy, HAUMHAS CO IMKOJIHHOW CKaMbH.
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I'maBa 3. AimMeHTHBIE 00513aTeJILCTBA CYNIPYTOB M ObIBIIMX CYNIPYTrOB

3.1 AltuMeHTHbIE 00513AaHHOCTH CYNIPYTOB

CemMeliHoe mpaBo MpeaycMaTPUBAET O0S3aHHOCTH CYIIPYTOB OKa3bIBaTh IPYT
Ipyry (UHAHCOBYIO MOJJEPKKY BO BpeMsi Opaka. B HOpManbpHBIX CEMEHHBIX
OTHOILIEHUSX Yy CYIPYrOB HET MpoljeM ¢ oOecriedeHreM ApyT Apyra CpelICTBaMU.
Hepenko cynpyru 106poBOJIbHO MOMOTAIOT APYT APYTy HE TOJIBKO B TEX CIydasX,
KOIJla OJWMH W3 HHMX HAaXOAWUTCA B HYXKIE WM HETPYJOCIOCOOEH, HO W IpH
OTCYTCTBHH 3TUX OOCTOSITEIILCTB.

OOBIYHO CYmpYTH HE 3aKII0Yar0T OCOOBIX JOTOBOPOB O MPEIOCTaBICHUH
cpenctB. OgHako NpU BO3HUKHOBEHHM TaKOM HEOOXOJUMOCTU CYHpPYTH BIIPaBe
3aKJIIOYUTH JIOTOBOP 00 yIIaTe alliMEHTOB.

Takoe cormameHue MoOKeT OBITh BKJIIOYEHO B OpayHbId JOTOBOp WM
CYLIECTBOBATh KaK HE3aBHCHMOE COTJAlllEHUE O COAEPKAHWU. 3HAUYEHUE 3TUX
JIOTOBOPOB OMPEJENSIETCS TEM, YTO C WX IMMOMOIIBI0O MOKHO OOECIIEUYUTh MPaBO Ha
aJINMEHTHI CYIIpyra, KOTOpbIi HE BIpaBe TPeOOBAaTh AJIUMEHTHI B Cy/ie. AJTMMEHTHI
0 JIOTOBOPEHHOCTH MOTYT BBIIJIAUMBATBCA TPYIOCIOCOOHOMY  CYHIpYTY,
HanpuUMep, B ClIydae, €ClId OH OCTaBWJI paboTy WM HE 3aBeplInil 00pa3oBaHUE,
YTOOBI IOJTHOCTBIO MOCBATUTH CE0s1 CEMBE.

B cnyyae BBIIaThl AIMMEHTOB MO COTJIANICHUIO CYNPYroB HEOOXOIUMOCTD
B MaTepHaJIbHOM MOMOIIM Takke He TpeOyercs. Pazmep alluMEHTOB MOXKET OBITh
Oobllle, YeM TMpH B3bICKAHUHM ATMMEHTOB B CyjAe. B wacTHOCTH, B coOTIamieHuH
MOJKET OTOBapUBATHCS MPABO CYIpyra Ha MOAJACPKAHUE YPOBHS KU3HU, KOTOPHIH
OH MMeJT JI0 pa3BoJa’.

Ucxons u3 OykBajapbHOro TOJKOBaHWST HOpM CeMeiHOro Kojekca, camMu
CYIPYTH He MMEIOT NPaBa 3aK/I0YaTh JOrOBOP ATMMEHTOB’, OJJHAKO, OKa3bIBACTCS,

YyTO €CJIM TakKoM AOTOBOp 3aKIOYCH HWMH, OH JOJIKCH OBITH IIpU3HaH

! Antokonsckas M.B. Cemeitnoe mpaso. M., 2013. C. 207.
2 Cemeitupiii koaekc Poccwuiickoii @eneparuu ot 29.12.1995 N 223-03 n.2. c1.43.
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JIEUCTBUTEIBHBIM U MPABOBBIE HOPMbI CEMbU JOJKHBI MPUMEHSTHCS K HEMY IO
aHAJIOTUH C 3aKOHOM.

Ecnu cynpyru He 0Ka3bIBatOT B3aMMOIIOMOIIb M MEXy HUMHU HE 3aKII0YEHO
COTJIAIICHUE O BBHIILJIATE AJIMMEHTOB, MPU HAJUYUU MPETYCMOTPEHHBIX 3aKOHOM
NPUYUH, CYNPYr MMEET MpPaBO OOpPAaTUTHCA B CyJ C 3asBIICHUEM O B3bICKAHUH
anuMeHToB. JIJisi B3bICKAaHUS AJIMMEHTOB B CYJEOHOM TMOpSAKE HEOOXOIUMBI
CIIeMyIoNue opuandeckue (GakThl: CYNpYyTH JOKHBI COCTOSITh B CTAaOWMIIBHBIX
OTHOUIIEHUSX; KaK MPaBUJIO, CYIPYT, HYKIAIOMIMICS B alIUMEHTAX, JOJKEH OBITH
WHBAJIUJIOM M HYXKJATbCsl B MarepualibHOW momoiny; Cymnpyr, BbIIIJIaYMBAONIUN
JTMMEHTHI, JOJIKEH UMETh HEOOXOUMBIE CPEICTBA K CYIIIECTBOBAHUIO.

Hanmuumne  3apeructpupoBaHHOrO  Opaka  SIBISIETCS  HEOOXOIMMBIM
OCHOBAHHUEM JIJIs1 B3bICKAHUSI aJTAMEHTOB.

Camu cynpyru, HE3aBUCUMO OT NMPOJOJIKATEIIBHOCTH COBMECTHOM KW3HH,
HE BIpaBe TpeboBaTh CyneOHON mojyaepxkku B cyne. Cynpyrd HUMEIOT MpaBo
nojyyaTh MOJACPKKY Jpyr OT JApyra, IOTOMY 4YTO Opak NPUBOAUT K
BO3HUKHOBEHHUIO MEXIY HUMU JIMYHBIX OTHOIICHUM, 4acTO COMMKAIOMIUX UX JIPYT
C JpPYroMm, 4eM KpOBHBIX POJICTBEHHHUKOB. JTa ceMmeilHasi OIU30CTh SIBIISETCS
MOpPaJIbHOM ¥ IPAaBOBOM OCHOBOU IPAaBa HA AJIMMEHTBHI.

[ToTpeOHOCT, W HHBAJIUIHOCTH CYyNpyra, TPeOYIOIMIEro aJIMMEHTOB,
ompeneNsaeTcss Tak e, KaKk MU BO BCEX JPYTrHX o00s3aTeIhCTBaX MO BBIILIATE
anuMeHToB. HeBaxxHO, cTan JIM CyNpyr HYXIAOMMUMCI U UHBAJIUIOM BO BpEMs
Opaka wimu np0 Opaka. OpgHako B cootBeTrcTBUM co cT. 92 CK, ecnm
HETPYJOCHOCOOHOCTh BO3HHMKJIA B PE3yJbTaTe 3J0YNOTPEOJEHUsI CYNpYyrom,
TPEOYIOIIUM aTUMEHTOB, ATKOTOJIbHBIX HAITUTKOB, HAPKOTUYECKUX BEIIECTB, WU B
pe3yJIbTaTe €ro yMBIIUICHHOTO MPECTYIICHUSI, ’TO MOXET CIIYKUTh OCHOBAaHHUEM
JUISL  OCBOOOXICHHUS JPYroro Ccympyra OT OOS3aHHOCTh COJEPKaTh TaKOTro
yenoBeka. CyJ Takke BOpaBe OIPAHUYUTH B 3TOM CJIy4yae BBIILUIATY AJIMMEHTOB
OTPEETICHHBIM CPOKOM.

ConepxaHve BBIIUIAYMBACTCS, €CIM IUIATAIIMA CyHpyr MOXKET €ro

npeaoCTaBUTD. HO)I HaJIMYUEM CPCACTB, HCO6X0)II/IMBIX JJIs1 BBITIJIATBI aJIMMCHTOB,
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clielyeT MOHUMATh Takoi 0a3uc 0€30MacHOCTH, MPU KOTOPOM IIJIATENBIINKY MO3XKE
BBIIVIATHl AJJUMEHTOB caMoOMy OyJeT oOecrneueH MHHHUMYM MPOXHUTOYHBIN
MUHUMYM.

Pa3smep anuMeHTOB M1 HYXJAIOWIErocs My’Ka-WHBAJIWJA ONpPENEseTcs B
COOTBETCTBHUM C OpUTaHCKMM mpaBoM. IIpm 3ToM cyn pyKOBOJACTBYETCS
(¢u3NYECKUM U CEMEHHBIM paclOJOXKEHUEM CTOPOH, a TaKXe JPYrUMH
pUMEYaTeIbHBIMUA 00CTOSATEIBCTBAMH.

OO0s13aTeNnbCTBA CYNPYTOB 10 COAEPKAHUIO, KaK M 0053aTeIbCTBA POAUTEIEH
U JeTel, SBISAIOTCS AJIMMEHTHBIMH O053aTelIbCTBAMU NEPBOM CTENEHU. ITO
O3HAYaeT, 4YTO MpPaBO Ha AQJIMMEHTBl CO CTOPOHBI Cylpyra HE€ 3aBHUCHUT OT
OPUCYTCTBUSL JPYrMX JIML, OOsI3aHHBIX K cojaepkaHuto. OpHako, eciu y
NoJIy4aresis aJMMEHTOB €CTh POJUTENM WM B3POCIbIE JETH, KOTOpPHIE TAKXKE
00s13aHbI 00ECIEUNBATh UX, ITO OOCTOSITEIBCTBO BIUSAET HA pa3Mep aIUMEHTOB.

VY4yer prHAHCOBOTO MOJOKEHHSI CTOPOH 3aKJIIOUAETCS B CPABHEHUM YPOBHS
JI0OXOJ0B BBITOJIONPUOOpETATENS U IJIaTeNIbIIMKa AIUMEHTOB.

XeHa Taxke MMeEET MPaBO NOJydYaTh AJIUMMEHTHI OT Cylpyra BO BpeMs
OEepeMEHHOCTH U B TEYEHUE TPEX JIET MOCIIE POKACHUS 0011ero peOeHka. DTOT BUA
00CITy’)KMBaHHUSI UMEET BaXXHYIO crielupuKy. Bo-nepBbIx, IpUUUHBI €0 MOSBICHUS
pasubie. K ropuanyeckuMm (axktam, NpPUBOASIIUM K BO3HUKHOBEHHUIO OSTHX
0053aTE€NBbCTB, OTHOCATCS: HAINYME 3apETUCTPUPOBAHHOIO Opaka MEXIy
Cylpyramu, OGE€peMEHHOCTb >KE€Hbl OTBETUYMKA WJIM >KCHIIUHBI, BOCIHUTHIBAIOLICH
o0miero pedeHKa B BO3pacTe 10 TPEX JIET; Y OTBETUMKA JOCTATOYHO CPENICTB.

[ToTpeOHOCTh ¥ MHBAJIMHOCTH B JAHHOM CJy4yae He ynoMuHaroTcsa. Paszmep
aJIMMEHTOB B TAKOW CUTYyallMH JOJIKEH ObITh HAMHOT'O BBIILIE U BKJIIOYATh CPEJCTBA
Ha TEKYIINE HYXIbI.

[IpaBo Ha amuMEHTHI BO3HUKAET, €CIM CYNPYT yXa)XHBAeT 3a PEOCHKOM-
MHBAJIMJIOM B Bo3pacte 10 18 ser nubo 3a B3pOCIBIM peOCHKOM-MHBAIUAOM |
rpynnel ¢ Jercrsa. MHBamuabl B TpyImie, KOTOPYIO s HE MOTY OOCIYy>KHBATh
HE3aBUCUMO U HYXJAKOTCS B HEIIPEPHIBHOM CTOPOHHEM YXOJE, CIEICTBEHHO MYK,

TOT, 4YTO 3a00THTCSI O TAKOM pC6CHKC, TpaaAUIVOHHO BBIHYXACH YBOJIbHATHCA 00
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TPYAUTHCS HEMOJHBbIA padouuil JeHb. ITO, 0€30rOBOPOYHO, OTPAKAETCS HA €ro

J0X0/1e ¥ IPOoQeCcCHOHAFHON Kapbepe.

3.2 AInMeHTHBbIE 00513AaHHOCTH OBIBIIMX CYIIPYTOB

VYBenuueHnue KOJIMYECTBA Pa3BOJOB JieNlaeT Oojiee aKTyaJbHOW MpoOJemMy
yXxoja 3a OBIBIIMM CYIPYroM TIOclie pacTopkeHusi Opaka. B Poccuiickoi
denepanuu Hapsly ¢ BEIYIIUMHA €BPONEHCKUMHU TOCyAapCcTBaMu (PYHKITMOHUPYET

CHCTEMA IPEIOCTaBICHUS ATMMEHTOB ObIBIIeMY cynpyry (PucyHox 6).

Jluua, nmerowme npaeo TpeboBartb ynnarbl anumeHToB (cT. 89 CK PO)

IIpaso Tpe6oBaTh YILIaTHl AIUMEHTOB OT APYIOro Cynpyra,
0671aAI0Er0 HEOOXONUMBIMH CPEACTBAMH, HMEIOT:

v Y Y
ROCTOCOBHH *eHa B nepHoa GepeMeHHOCTH Bymulomiica cynpyt,
1eTpY wmics . H B TeqeHHue 3 JIeT Co AHA ogcymec‘mnmoumﬁ yxon
HYKAAIO cynpy! Pk o piieeis 32 OGTITHM peGeHKOM-HHBATHIOM
IO JOCTHXKEHUA peGeHKOM

18 ner wiu 3a o6uam
PpeOeHKOM- HHBTHAOM
¢ nercrea I rpyrmmst

y

B ciryvae:
e 0TKa3a B MarepHanbHOH MOANEPXKE OAHHM U3 CYNpyToB APYroro;
OTCYTCTBHA COFNAIICHUA MEXIy CYNpyramMu o6 yruiare andMeHTOB;
e  €CJIH Apyroii cynpyr o6nanaeT HeoGX0AUMBIME CPEACTBAMH
JUIA YTUIATHl AITHMEHTOB

h 4
.
A

Pucynoxk 6 - AnuMeHTHbIE 00s3aTeNIbCTBA OBIBIIUX CYIIPYTOB

[Ipy Ha3HAUYEHHHM ATUMEHTHBIX BBIIIAT CYJ YYUTBHIBAE€T BO3PACT, 3/10POBBE,
YpOBEHb MAaTEpUAILHOTO JocTatka obou cympyroB. Ho 10 cynebGHoro
pa3duparenbCcTBa CYNPYrd COTYT 3aKIIOYWTh COTJIallleHHe o0 aJlMMEeHTax. IJTo
COTJIALIEHUE MOXET 3aKJII0YaTh Pa3IMUHbIE MYHKTHI MO coaepkaHuto. Cyn MOXKET
Ha3HAYUTh YyIUIaTy QJIMMEHTOB Kak JI0 pacTOp>KeHUsi Opaka, BO Bpems
PacCTOpPKEHUSI U IOCJIe Hero. BakHOW neranei sBJiIsSeT MMEHHO HYXJa BTOPOIO
cynpyra. Ecnu anumenTHbIe 00s3aTeILCTBA Ha3HAYAIOTCS B OTHOIICHUU JIETEH, TO
Cynpyr o0s3aH TPAaTUTh JICHEXKHBIC CPEACTBAa TOJILKO Ha peOeHKa, MUHYS CBOM

COOCTBEHHBIE HHTEPECHI.
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ANMMeHTHbIE 00513aTeNbCTBA MPEKPAIIaloTCs B ABYX ciydasx (Pucynox 7).

AnuMeHTHble 0653aTeNbCTRa NPeKpaLLaloTCcs
(cr. 120 CK P®)

yCTaHOBNEHHbIE cornallernem ob yrnnarte anumeHTos | l

ycTaHoBneHHbie B cyae6HoM nopsiake

L—‘:ﬂepﬂ,m OQHOMK U3 CTOPOH | C coseplieHHoneTueM pebenka npK BCTYNneHUu
wnu npuoGpeTeHvem HeTpyAOCNOCOGHOO
HECOBEPLIEHHONETHAMM HYIIBIOLSTOCH B NOMOLYY
| |ucTeuennem cpoxa peiictens "g:r"‘glgg::ga | 6bIBLUErO Cynpyra —
3TOrO COrNaLLeHNs A nony4aTens anMMeHToB
10 AOCTUXEHMUA UMM & HoBL 6paK
COBEPLLEHHONETUS
N0 OCHOBaHNAM,
NPEAYCMOTPEHHBIM
3TVM COrnaLLeHnem |

NpU NPU3HAHUK CyaOM

- NPK YCbIHOBAEHUN CMepTbLIO vy,

ngflgr:?'lg%ggi:g:“ (yaouepenum) pebeHka, nonyvaiowiero
WA NpexpaLLeHvs Ha coAlepxaHne KOTOPOro| | anuMeHTL, UnKu Nuya,
HYXZAEMOCTI B NOMOLLM B3bICKUBANUCH 06s3aHHOr0 ynnayusatb
anUMeHTbI aANUMEHTb

nonyyarena anuMeHToB

1
Pucynok 7 - Ciiydan npekpameHus: aTuMeHTHBIX 0043aTeNbCTB

Takum 00pa3oM, anmuMEHTHbIE 0053aTeNbCTBA OBIBIIMX CYNPYTOB BBIXOJSAT
U3 HMMYLIECTBEHHBIX OTHOIIECHWW BO BpeMsi Opaka. BpauHblil IOroBOp MOMKET
NOCTaBUTh OJHOTO M3 CYNPYIOB IIOCIE pa3CTOpPKEHHs Opaka B TsKEIO0e
MaTepUaJIbHOE TIOJIO)KEHHE. 3aKOH TMpPU3BAaH OXPAHATh HMMYLIECTBEHHBIE
00s13aTeNbCTBA B ClIydae HYKJbl OJHOrO M3 cynpyros. [IoaToMy cyuiecTBoBaHHE
AJIMMEHTHBIX 00513aTENIbCTB SBJSETCS BaKHBIM COLIMIBHBIM (PaKTOPOM TOAJIEPIKKU

HE3aIIIUIICHHBIX CJIOCB HACCIICHU .

! Heuaesa A.M. Cemeiinoe mpaso. M., 2012. C. 133.
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I'nmaBa 4. Meroanueckas pa3pa0doTka ypoka Ha Temy «J/JIu4yHbIe U

HUMYIIECTBECHHBIC OTHOIICHUA CYIIPYTOB»

CeronHs npenojaBaTesb )KUBET B JUHAMHYHO PAa3BUBAIOILEMCS OOILECTBE.
B cBs3u ¢ atuM, TpaHchopmupyeTrcs ero poib U (QYHKIHH B IIEJIOCTHOM
oOpa3oBaTeqpbHOM Ipolecce. Bo3pacraeT NpOEKTUPOBOUHO-KOHCTPYUPYIIAS
¢bynkmus nemarora. OH JODKEH yMEThb OCO3HAHHO BBIOMpPAaTh U3 BCETO
MHOTOOOpa3usi mporpaMM H  y4eOHHUKOB Te, KOTOpble O0O0ecTeunBaroOT
IPEEMCTBEHHOCTb, LEJIOCTHOCTh IPENOAABaHMsI B COOTBETCTBUU C OOIIMMU
3aJlayaMu CpeHero oOpa3oBaHusd, a TAKXKE 3aJauaMH rocyJapcTBa U OoOIIECTBA B
uenoM. [lomHbIM X0I0OM MAET MOJAEpPHM3aLMs OpraHM3alMy CcaMoro Ipolecca
oOy4eHHsl, MpUJaHue eMy MpoOJIEMHOTO XapaKTepa.

B mpouecce oOydenusi 001I€CTBO3HAHUS OCYIIECTBIAECTCS (HOPMUPOBAHUE
CUCTEMBl 3HAaHWW, BOCIIMTAHME M PA3BUTHE IO3HABATEIbHBIX, TBOPYECKUX
CHOCOOHOCTEN ydaruxcs, 00IuX U MPOPECCUOHATBHBIX KOMIETEHIUH.

3HaHuEe OOIECTBO3HAHUS — HEOThEMJIEMass U OpraHWYecKas COCTaBHAas
4acTh HAYYHOTO MHUPOBO33PEHUS, BaKHBII UCTOYHUK HPABCTBEHHOT'O BOCIIMTAHMSI
JUYHOCTH.

[IpeameToM MaHHOW METOAMYECKOW pa3paOOTKU SBISIETCS JICKIIMOHHOE
3aHATHE MO TeMe «JIMYHble U MMYILECTBEHHbIE OTHOUIEHUS CYNPYTOB», KOTOPOE
MO3BOJISIET HE TOJBKO aKTyaJM3MPOBATh M CUCTEMATU3UPOBATH PAHEE U3YUEHHbBIC
3HaHUS, HO W TIOMOTaeT CTyJAeHTaM c(OpMHpOBaTH COOCTBEHHOE MHEHHE IIO
U3y4yaemoil npoodieme.

[losTanHOE OBHKEHHE OT LEJIM K pe3yjibTaTaM IO3BOJISIET HMCIOJb30BaTh
pa3zHble MpUEMBI OOyYEHUS] — OT yMEHHUS Y4HUThbCs (MO 00pasiyy) IO pa3BUTHUSA
JIPYTUX BHJIOB YMCTBEHHOH JI€ATEIBHOCTH (TBOPYECKOTO MBIIUICHHUS C
MOCTAaHOBKON MpPOOJIEMHBIX 3adaHUid M METOJ0B pPadoThl). CTyNEHTHI JOKHBI
YMETh aHAIU3UPOBaTh, UCKATh 3aKOHOMEPHOCTH TOT'O MJIM MHOTO OOLIECTBEHHOTO

npoiiecca.
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JInTakTHYECKOW OCHOBOW MOJENU 3aHSTUS SIBJISIETCS YaCTUYHO-TIOMCKOBBIN
Metop (3Bpuctuueckuit). [Ipu ero ncnosib30BaHUM MPENOIaBaTENb OCYIIECTBIISIET
MO3TAMHOE OOYYEeHHE CTYACHTOB PEIICHUI0 OCHOBHOW MPOOIEMbl 3aHITHS. Takum
SBJIIETCSI TIPOOJIEMHOE 3a/laHKe, TPEIJIOKCHHOE CTYJECHTAM Ha dTale MOTy4YeHUs
HOBBIX 3HAHUM, HABBHIKOB M YMEHHH, a WMMEHHO: MOHUCK, paboTa C TEKCTOM,
CTPYKTYpUpPOBAHHUE, aHAJIU3, CPAaBHEHUE HAa TeMy «JIMYHbIE M MMYLIECTBEHHBIE
OTHOUIEHHUSI CYyIIPYTOBY.

BrinonHenne mnpoOieMHOro 3ajaHusi BIEYeT 3a COOOW pa3BUTHE Y
OOyJaroIuMXxcsl MPEIMETHBIX M OOIIMX KOMIETEHTHOCTEH, HABBIKOB M yMCHUH.
3aHsATHE B I1IEJIOM HOCHUT HMOIMOHAJBHBIN XapakTep, (GOpPMUPYET AaKTUBHYIO
IPaXIAHCKYIO MO3ULIUIO.

Tema «IMYHBIE W MMYLIECTBEHHBIE OTHOIICHUS CYNPYTrOB» SIBJSIETCS
cocraBHoi uacThio Pasnena CouumansHas cdepa obOmectBa. CMeKHON TeMoi
apigercs  «Cembs Kak Majas  COLMAlIbHAs — TpYINa».  IeJeco0Opa3Ho
paccmaTpuBaTh MX BMeCTe. Tema m3ywaercss Ha 8 Hejnelie BToporo cemecrpa 11
kiacca wim 1 kypca CIIO.

Hean 3anaTus: OcBoeHue oOMX U MPOPECCHOHAIBHBIX KOMIETEHIIHM,
00eCIleynBaIIMX TOTOBHOCTh CTYJIEHTOB K pealu3allii OCHOBHBIX BHJIOB
npoecCHOHANbHON  ACSTENBbHOCTY B COOTBETCTBHM  C  TOJydaeMou
KBaTu(UKaAIUEH CrieluaaucTa CpeaHero 3BeHa.

3amaym ypoka:

® Memoouueckas:
- COBEPIIECHCTBOBAHWE METOJWKH TPOBEACHUS JICKIIMOHHOTO 3aHATHS C
MIPUMEHEHUEM METO/1a IBPUCTHIECCKOMN Oece/Ibl;

® oJuoakmuueckue:

1. Axrtyanu3upoBaTh W CHCTEMaTHU3UPOBATh paHEe W3YYCHHBIC 3HAHUS
CTY/JICHTOB;

2. ChopmupoBaTh 3HaHUS O TPABOBOM cdepe Kak O HEOTHEMJIEMOW YacTh
YeJIOBCUSCKOI0 OOICIKUTHUS;

3. ChopmupoBath 3HaHHS 00 OCHOBHBIX IIPUYMHAX BOZHHKHOBEHHUS IIPaBa;
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4. CdhopmupoBarh MPEACTABICHUS O JUATCKTUYSCKUX 3aKOHAX, JICKAIINX B

OCHOBE€ ABMKCHUA JI000T0 COLIMAJIBHOI'O SABJICHHUA,

5. CdopmupoBath 00111K€ U TPOPECCHOHATIBHBIE KOMIIETEHIIUU CTYICHTOB:

5.1

5.2

5.3

5.4

5.5

CdopmupoBaTh MHPOBO33pEHHE, COOTBETCTBYIOIIEE COBPEMEHHOMY
YPOBHIO Pa3BUTHUS OOIIECTBOBETUECKON HAYKH;

Pa3BUTh CHOCOOHOCTH M TOTOBHOCTh K CAMOCTOSITEIbHON MTOCTAHOBKE U
noucky pemenus nmpoodiemsl (OK 2; OK 3);

Pa3BuTh CIOCOOHOCTH SCHO U JIOTUYHO M3J1araTh CBOIO TOUKY 3pEHUS U
YMEHHE OTCTaWBaTh €€; YMEHHME HCIOJb30BaTh aJCKBATHBIE S3BIKOBBIC
CpelCcTBa U MOHATUHHBIN annapat ryManuTapHbix Hayk (OK 5; OK 6);
ChopmupoBaTh MOTPEOHOCTH B  AKTUBALIMKM  CAMOCTOSITEIILHOTO
MPOIYKTUBHOTO TBOpUeckoro meiueHus (OK 9);

CdopmupoBaTh NOJOKHUTEIBHOE U OCO3HAHHOE OTHOIIEHUE CTYJCHTOB
K MPOILIECCY HEMPEPHIBHOIO 00pa30BaHMs, KaK OJHOTO U3 Ba)KHEHUIIMX
YCIOBUM  ycmemHoil — npodecCHoHabHOM U OOIIECTBEHHOMU

nestensHocTh (OK 4);

® gocnumameJiibHble.

1.
2.

Bocnutats xenanue Kk 00y4eHUIO B 11EJI0M;

Bocrnurate xenaHue K caMOOOYYEHHUIO M CaMOIMO3HAHUIO, KaK OCHOB
JJIs1 yCTIEIITHOTO CaMOPa3BUTHUS B COBPEMEHHOM OOIIIECTBE;

Bocnurate y CTYyI€HTOB YBaKMTEIBLHOE OTHOUICHHE K BHYTPEHHEU
JEKUAOHHOM JUCKYCCUM, KaK MPOCKIMH B3aMMOOTHOIIEHUW BO
BHEIIIHEH 00I1IeCTBEHHOM Cpejie;

Bocnurate 0CO3HaHHOE MOHMMAHUE CBOEW COLMAIBHOM 3HAYMMOCTHU

B IIpoliecce 00CYyKIeHUs MTPOOIIEMBI;

MeToabl 3aHATHA:

1. OOmeHay4yHble: aHaIU3, CUHTE3, MHAYKIIUS, TETyKIHs, CPaBHUTEIbHBIN

MECTOM, O6T>$ICHI/ITGJIBHO-HHHIOCTpaTHBHBIﬁ MECTOM.
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2. CneuuanbHble: TUATEKTUYECKUII METOM; PETPOCTIIEKTUBHBIA METO, METO]T

IBPUCTUYECKON OeceIbl.

OO0111e KOMIETEeHIINY, Pa3BUBAEMbIC HA YPOKE:

OK 2. Opranuz3oBbIBaTh COOCTBEHHYIO JESTEIBHOCTH, BHIOMPATh TUIIOBBIC
METOJbl U CIOCOOBI BBIMNOJHEHHSI MPO(ECCHOHANBHBIX 3a7ady, OLEHUBATh MX
3¢ (HEKTUBHOCTH U Ka4ECTBO.

OK 3. IIpuHuMaTh pelieHus B CTaHAAPTHBIX U HECTAHJAPTHBIX CUTYaLUsIX
Y HECTH 33 HUX OTBETCTBEHHOCTb.

OK 4. OcyuiecTBisTh MOUCK M UCIOJIB30BaHUE MH(OpMAU, HEOOXO0AUMON
11 3 (HEKTUBHOTO BBIIIOJIHEHUS MPOPECCUOHANBHBIX 33J1a4, MPOPECCUOHATIBLHOTO
Y JIMYHOCTHOT'O Pa3BUTHSL.

OK 5. Ucnonp3oBath nHHOPMALIMOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJIOTHH B
npo(hecCuOHANBHOM JesATENbHOCTH.

OK 6. PaGoraTte B KOMIEKTHMBE WU KoMmaHzae, 3(PQPEeKTHUBHO 0OOHIaThCA C
KOJUJIEraMH, PYKOBOJICTBOM, IOTPEOUTENSIMH.

OK 9. OpueHTHpOBaTbCS B YCIOBUAX YacTOW CMEHBI TEXHOJOTHM B

poeCCUOHATIBHON JIEATEIIbHOCTH.
TexHosoruyeckasi Kapra

[Ipenmet: OO1IECTBO3HAHKE

Knacc: 11 kmace / 1 kype CI1O

Tun ypoka: KOMOMHUPOBAHHBIM

Tema JInyHBIE U UMYIIECTBEHHBIE OTHOIICHUS CYIPYTOB
O3HaKOMJIEHHE YYEHHUKOB C IpaBaMH U 003aHHOCTAMU

Lenb CYIpYToB
OOyuaroniye: 03HaKOMJICHHE C MMOHATUAMU Opak, OpauyHbIii

axan JIOTOBOP, PEXKUM UMYIIIECTBA CYIPYroB, 0011as CoOOCTBEHHOCTb
PasBuBaromue: pa3BuTHE TEOPETUIECKOTO 0O00ILIEHMS,

43




JIOTNYCCKOI'O MbIIIJICHUA

BocnuratensHbie:(hopMUpOBaHNE HABBIKOB PEIICHUS
COLIMAJIbHBIX MPOOJIEM B JKU3HEIEATEIBHOCTH YEIOBEKA

dopmupyemeie YV /]

JImuHOCTHEIE! HCHHOCTHO-CMBICJIOBBIC OPUCHTALIUN YUAllIUXCA,
YCBOEHHUE U UCIOJIb30BAaHUE COLIMAIIBHBIX HOPM, OPUEHTALIUS B
CHUCTEME COLIMAIIbHBIX POJIEH

PerynaruBHbIe: MOCTaHOBKA 1I€JIM, COCTABICHUS IJIaHa
EUCTBUHI

[To3HaBarenbHbIE: YMEHUE IOCTABUTH Y4eOHYIO 33a/1a4y, YMEHUE
paboTaTh ¢ nH(OpMaLMel, aHATU3 U CUHTE3 HOBBIX 3HAHUMN

KoMMyHHKaTHBHBIE: YMEHHE BECTU AHAJIOT, JTI0Ka3bIBaTh CBOU
CYXKJICHHUS, YIUTHIBATb OCOOCHHOCTH OOIIEHUS

OCHOBHBIC TTOHATHS

CewMbs, Opak, OpayHbIl JOTOBOD, 3aKOHHBIN PEXUM UMYIIECTBA
CYNPYTOB, aTAMEHTHI, COBMECTHAsI COOCTBEHHOCTh

Pecypcsr:

MynsTumenna, CeMelHbIN KOJIeKC, pa31aTOuHbI MaTepHal.

3apanus 1 y4auuxcs,
BBINOJIHEHHE KOTOPBIX

JleITeJIbHOCTD /lesiTEJILHOCTD
JTan ypoka npuBeeT K 10CTHKEHUI0
YUHTeJIs Y4eHHKA
3aIVIaHUPOBAHHBIX
pe3y/1bTaToB
Mononoi qeJIOBEK Hu
JEBYIIKA TOJAJIN 3asBJICHUE
B 3AI'C o perucrpamuu
IIpuBercTByeT
Opaxa. Bo BpeMs
yHaxcs. 3aIOJTHEHUS 3asIBIICHUS,
Ormeuaer Jouyd A0 rpadbl, Kakas
npucyrcTByromux. ||Ha ocHoBanumn dbamunust Oyner y  JKEHbI
Konrpomupyer [IPUBEJCHHOM HOCJIe perucTpannu opaxa.
FOTOBHOCTE yauteneM cutyauun  |(OnHakKo JEeBYyIIKa permia

I. OpranuzanronHo-
MOTHUBALIMOHHBINA

Y4alIuxcs K ypokKy.

3aunTEIBAET
CUTYAITUIO IS
bopMyITUPOBKHI
TEMBI

TIEIa0T BBIBOJBI U
BBICKA3BIBAIOT
MPEATNOIOKEHUS

DopMyIHpPYIOT TEMY
ypOKa

OCTaBUTb JI00pavHyIo
(dhamunnio, 00SICHUB 3TO TEM,
YTO OHa SBISAETCI OYEHb
W3BECTHBIM BpauyoM H €€
3HAIOT BO BCEM T'OPOJE.

Moijtogoro yeioBeka 3aeio
9T0, W OH  MPOAOJDKAI
HACTanBaTh Ha W3MEHEHHH
Gbamunuu Oyaymen Cynpyru.
Bompoc: Kaxkne
MIPABOOTHOILIEHUS CYNPYTrOB

perymupyroTcs?
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II. Akryanuzanus
3HaHUU

3agaeT BOIPOCHI
VACHHKAM:

1) Mouemy s
MMOHUMAaHUs CEMbU
KaK COLIMAJIbHOTO
WHCTUTYTA
OoJIBIIIOE 3HAYECHHE
HMeeT aHaau3
POJIEBBIX
OTHOIIICHUM ?

2) Kakue HOpMBbI
PETyIUPYIOT
OTHOIICHUS B
cembe? 3) KakoBo
COLIMATILHOE
Ha3HaUYEHHE
MHCTUTYTa Opaka?
4) Y10 MOXKHO
OTHECTH K
TPaIUIIMOHHBIM
CEMCITHBIM
LICHHOCTSM?

5) Kakue
M3MCHECHUS
MEPEKUBACT CEMbSI
B COBPEMEHHOM
mupe? 6) B uem
3aKJIFOYAETCS
rocymapcTBEHHAs
MO/JIEPKKa CeMbU?

OTBe4aroT Ha BOIPOCHI
YIUTeIs

OTBeTUTH Ha BOIIPOCHI U3
TeMbl «CeMbs KaKk mMaias
COLlMAJIbHAS TPYIIa»

III. «OTKpBITHE»
Y4alIMMHUCS HOBBIX
3HAHUU

ITonava
JIEKLINOHHOTO
MaTepuaia
(Marepuan
nyonmupyercs Ha
MIpe3eHTAINH )

HMy1iecTBEHHBIE
IIPaBOOTHOILLIEHUS
MEXy CYIpyramu
- 9TO
yperyjanupoBaHHbIE
HOpMaMu

CJ'IYI_HaIOT YUYHUTCIIA,
3allMCbIBAIOT 3a HUM

KOHCHCKTI/IpOBaHI/IC
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CEMEIHOTO MpaBa
0OIIIECTBEHHbBIE
OTHOILICHHS,
BO3HHUKAIOIIIHE
MEXy CYIPyraMu
u3 Opaxa, 1o
MOBOY UX OOIIeH
COBMECTHOM
COOCTBEHHOCTH, a
TaKKe UX
B3aUMHOI'0
MaTepUaIbLHOTO
COJICPIKAHUS.

Ucxons us
OTpeIeTICHus,
MO>KHO BBIJICIUTh
JIBE TPYIIIIBI
HMMYIIECTBEHHBIX
OTHOIICHUH

CYIIPYT'OB:

e 110 IIOBOXY
HX oOIIen
COBMECTHOM
COOCTBEHHO
CTH;

e 110 MIOBOLY
B3aUMHOTI'O
MaTepHabHO
ro
COZIEPIKAHUS:
AJINMMCHTHBIC
[PaBOOTHOIII
EHUS MEXKIY

CyIpyramu.

[Tpu
peryJInpoBaHUU
MMYIIECTBEHHBIX
OTHOIIICHUI
CynpyroB, IOMHMO
HOopM CeMelHOoro
Kojekca PO,
MIPUMEHSIOTCS
ITOJIOKEHUS
I'paxknanckoro
koaekca PO B Toit
4acTH, B KAKOH OHU
HE NMPOTHUBOpEYAT
CYILIECTBY

46



https://be5.biz/terms/o34.html
https://be5.biz/terms/o34.html
https://be5.biz/terms/o34.html
https://be5.biz/terms/i15.html
https://be5.biz/terms/i15.html
https://be5.biz/terms/c21.html
https://be5.biz/terms/c21.html

CEMENHBIX
OTHoOILlIEeHUH (CT. 4

CK PD).

[lelicTBytolee
ceMeitHoe
3aKOHOJATEIbCTBO
MpeayCMaTpUBacT B
3aBUCHMOCTH OT
BOJIM CYIIPYTOB J[Ba
BO3MOJKHBIX
MPaBOBBIX PEXKUMA
HMYIIECTBA
CyHpYros -
3aKOHHBINA B
JIOTOBOPHBIN.

IV. IlepBuunoe
3aKpEIUICHUE

Pemenne 3agau
(memoHcTparus ¢
BU/JIE PE3EHTALIUN)

3AJIAYA Nel
Kunopexucep
Kuszes-
MOCKOBCKHH,
BCTyMas B Opak,
TUIL COJTMTHOCTH
HOMPOCHUII
COTPYAHUKOB
3AI'Ca
MIPUCOCTUHHATH K
ero haMuIuu
baMuIMIO CynpyrH.
Bomnpoc:

Y IOBIIETBOPAT 11
POCKOY
KMHOpexucepa?

3AZJAYA Ne 2
Cynpyru Kucenesbl
penm
pa3BECTUCH, HO TIPU
pacToOpKeHUU
Opaka
UMYIIECTBEHHBIX
MIPETEH3UN IPYT K

OTBe4aroT Ha BONPOCHI
YUUTENS, peraroT
3aaun

OTBeTUTH Ha BOIIPOCHI
YUUTEISl, PEIIUTh 3aJa4n
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IpyTy HE HMEITH.
Uepes HEKOTOpOE
BpeMs ObIBIIIAs
JKeHa y3Haja, 4yTo
MY3KY BBIILIATHIIN
3ajiepKaHHYIO
3apIuiary, Ha
KOTOPYIO OH KYITHII
noporoi TenedoH,
U TIPEIbSIBUIIA UCK
0 paszfene
PUOOPETEHHBIX
OTBETUYUKOM
BelIei, MOTUBUPYS
CBOM TpeOOBaHUS
TEM, 4TO Ha
MPOTSKCHUH
MOCJIEAHETO rojia
OTBETUYUK HE
MOJTy4as 3apIuiary
Y OHa OJIHA
coJiepikaja CeMblo.
Bomnpocsr: 1.
Nmenuce mu y
ObIBLICH cynpyru
3aKOHHBIE
OCHOBaHUS IS
MpeIbsBICHUS
ncka? 2. ITosgcumure,
C KaKoro BpeMeHH
3apaboTHas muata
npuoOpeTaeT
cTaTyc o0mero
UMYIIECTBA

CyNpyroB?

V.CaMocTosTenbHas
pabora ¢
CaMOIIPOBEPKOH 1O
STAIOHY

Pa3naya meyaTHEIX
MaTepuasos,
JIEMOHCTpALMsl Ha
skpaHe rinas CK
PO

3amoaHsI0T OIaHK
OpayHOTO JOTOBOpA
COBMECTHO C COCEIOM
o Tapre,
KOHCIIEKTUPYIOT
cratbu r1aB 7 u 8 CK
PO,
JIEMOHCTPHUPYEMBIX B
BU/JIE TIPE3CHTALIUU

3aKOHCIIEKTHUPOBATh CTaTbU
CemeitHoro
KOJIEKCa,[T03HAKOMUTHCS C
o0pa3iom OpayHoro
noroBopa (mpuioxenue 1)
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V1. Pednexcust

Y4YEeHUKHU COCTABIIIOT

Ha nHTepakTuBHON 10CKE
BBIBOIUTCS ClIAM, T/
yKa3aHbl BAPUAHTHI:

CEeroJHS S y3HAIL..
OBLIO TPYAHO. ..

s IIOHSLI, 9TO...

coaepKaHuA BriBoguT ciaiin,
VICHUKOB, COOTBETCBHUH CO
[IOJABOIUT UTOTHU clIayiioM 1 CMOT. ..
OBUIO MHTEPECHO y3HATH,
qT0...
MEHS YIUBUIIO. ..
MHE 3aX0TEI0Ch. .. U T.I.
1) BBIYYHTH KOCHIEKT JICKIIUH
u marepuai naparpada 11.
O3ByunBaeT
3anuceIBalOT
JIOMaIlHEe 2) OTBETUTH Ha BOIPOCHI B
TOMAIlHEeE 3aJaHueE. da 11
3aJaHue KoHIIe maparpada 11.
VIL [/3. ’ 3a1a10T BOIPOCHI parp

3aIlIMChIBACT HA
JTOCKE

YUUTEIIO.

3) HanMcaTh MUHHU- 3CCE Ha
temy: HyxHO 11 3akimodars
OpauHblii 1O0roBOp?

[Tpunoxenue 1.
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Bpaunbii gorosop

| “_m 2il4r.
M, mienomicanumeecs, pastan Pl . TOU eI
A T [ROECBEHIA - ELBCTHOT CEpima HEAICR [ITEETT]
fEesl, M), EpeTinTHepoRsSIL B0 ATPOCY:
o nasgiyesi aaes o yipyre,
s Pl , PO QRIS . MESCTO PRI
TBSTEONE Cepat AR I TTET {hagl,

[y, SapericTpHposIsR 10 AFpeCy:
- NMEIFeM AN ganee wympyTa,

BT NS VS Janee w0 VI,

COCToR e B OPAKE, EPCIICTRE PHEIHIEN {rrsgwomime oprana JAIC)H
[HmCT, MOCHIL PO L AKTORIN T N - CHHACTERCTEG ©

fpaKe copem ™

B RN VRS PORLSEE RIS HAVILSCTRCINAY IR 6 ol aeiocTe il kel & DpaKe, T35 6 R COyuss ¢

PACTORERE HHE T EICTORULI OTORO O BT ST MDA

1. Pesmsi HyMymiccTea cympy rog

1.1 Hisayvis v, sasemoss CyTpaTaes e sposs Bpac, seascrce B cpmos Gpac, a TaseE B Cayyus on
PRCTOPETHIE W x ol aoacsoil ColCTRONNOCTER, 1 IKEIKSOHIKY MEYUICCT L. WA oSN mnah
SO TR HCC TR KXE 010 111 EYTIFRTOR T 1AKGH)Y 1A & COUTRCECTREN © HECTORILLHM SO0 ClO{s

1.2, Cymparn copsaie g Caie yeacris i ofuses NayEecTne cacayriens ofpao: parucp som Cyngyrs
COCTARART Ao, pawsiep Ao CYNpyie cocTanmee Apaw

1, Oeofennocrn MPAEGEGT G PESHME GTIRTEHRIX BHIO0B HMYLICCT B

L1 [eneas s Brsiin B KpaiTHRE VERCEIOEIEN, CINEHIRST i Bpoun Gpaka, o npal e oo i
AWTARACE B Bpesis ({ECs @ § COyuss o0 PECTONECHIE oD CTREIIOE TRH TOID 511 CYTI[FYT0N, I HAE KOTOPD

FITTErETTy

22 e Gysiarn, 500 {mash B KENIETLE S01afi cTm i SHecTh, BesnsMopeCkn R Sprasnam, a
TRKED SO0 M OT W, IIF‘I.‘."[‘!‘.‘TIZ‘DIHL' O Py 'ﬁ{um MPEHIALTHEET KK BO BCME rﬁlllﬁﬂ TAK H B Cy S
10 PACTOPECHIE TOMY 101 CYTIYTON, I HAE ROTOPOTD Il efoparien

L1, [parcacinoctie, EReIMeTal HE KVCCTRA i TR i APYTHE RIS T pOCIMInE, ipeolperoniibe no
mpcum i, R CE Colc T IO G TR I TORD 10 STy ToE, wropaail i npmoipe.

24, Cuzgelonsc 5 e TROZAR I, TROCTY UG MG © RN TSR G101 I OO HHAE BT0 NI D APt I.'1|'||.|:n.l. RN
exlitt] ol COMARSCTHE SO TRGH B Thed CYTIPYTOR, § BOFRE Pac Tofraciii e COoliE FREH HOCTL Y 000 1R
TR TR, Ul ST AT | S T, TR, 00Ty R R 6 ) T e sl Gaddi
coenand. Moaapsm, caenanmue cynpyrasn apyT IpsTy. SLEETCE CoBCTREMNOCTIN T 108 CYTIYTOR, KOsy
it (aamn O et

24 MsyusecTng, 03N MecyEapoTREieE paricTRaIunn (1 TRasns 00T, THaie O THIE ¢paicrnl,
WETHCTCR OO TROH IOC TRID TOE0 I0F CYTIPYTORE, 153 MR ETORGID (6D BPCT MOTPHPOIaND.

6. HvyocTeo, sRamomeecs am il oodCTBeHHOCTERY I HE CYTIPYTOE 10 HIKIHEY 118 B CONFTIRCTC THREH
& HACEOAI] RS FOPOROMOAL, 162 WOMET (hETh Tl ELERS CORMGETH MR GOl TR H0C Tl CHTTYTOR HA Toid
IR0 H, YT0 B0 e N 18 cHeT lMUETO HWMYULGCTIRD CYTERYTOR BAN THENOTG VIR TRS JPyTeia
SYTEYTE DRETH SR I CSEH M RHESHI0, AT R YRCEI R ST MOCTh ¥Tors mayueTea. pn
FIOM hll}f\l\.'\u'i CYTIEYT HE HECET NPaii Ha MPoEeplRos L R0 BT CURE NS CTOH MOCTH P00
EHTECHIE .

NHpopManuoOHHO-KOMMYHHMKAIIMOHHOE 0O0ecniedyeHue 00y4eHus:

OCHOBHBIE UCTOUYHHUKU .

1. AstonomoB B. C. Beenenue B a3xkoHOMHKY: yueO. aus 10—11 k.

obmeobpasosar. yapexaeHuii. M.: Butallpecc, 2018.

2. bapab6anor B. B., HaconoBa U. Il. ObmectBo3Hanme: 10—11

KJI.: [IIkonpHBII cnoBaps cripaBouHUK. M.: Actpens: Tpan3urt knura, 2019.

3. Bbapanos II. A., BoponioB A. B. OGuiecTBo3HaHuE: KCIIPECcC-
peneturop miag noarotoBku k EI'D 2020. M.: ACT: Actpens; Bragumup: BKT,
20109.

4, Baxenunn A.I'. O0mecTBo3Hanue: yueOHuK. - M., 2016
5. Baxenun A.I'. IIpakTukym 1o o01ecTBo3HaHUIO: yueO.

rmocoowue. - M., 2017
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3akiIo4eHue

NMyliecTBEHHBIE OTHOUIEHUS CYNPYrOB BO3HHUKAKOT IMOCJE 3aKIIOUCHUS
Opaka U MOTYT UMETh JIBa PEKUMA: 3aKOHHBIM U JOTOBOPHBIN. 3aKOHHBIN PEXUM
MPEANOJAraeT COBMECTHOE pPACIOPSKEHHE HMYIIECTBOM HAa PABHBIX Hayayax.
3/1ech eCTh CBOM JIOCTOMHCTBA M HENOCTATKU. JIOCTOMHCTBOM CUUTAETCS YTO 00a
Cynpyra OAMHAKOBO 3alIUIIEHBI B CIy4ae pacliajla CEMbU, HO B CBOIO OYEPEb, ITO
HE YUYWTBHIBAET Yy4YacTUsl KaxJOro M3 CYNpPYyroB B MNPUOOPETEHUH HMMYIIECTBA.
Hanpumep, cynpyr Mor npuoOpetraTh UMYIIECTBO BO BpeMsi Opaka, a Mocjie ero
PaCTOPKEHUSI OHO TOJICJIUTCS MOPOBHY C JKEHOM, KOTOpas HUKAKOTO y4acTHsl HE
IIPUHUMAJIA.

Jlns u3bexxkaHusi TakoOW cUTyaluu ObLI CO37aH JIOTOBOPHBIM PEXKUM
VMMYILECTBA CYIIPYrOB. bpauHbli KOHTpPAaKT HAauMHAET JACHUCTBOBATH C MOMEHTA
3aKII0YeHUsT Opaka M MOXKET PEryIHpoBaTh HCKIIOUUTEILHO HMYIIECTBEHHbIE
OTHOILICHHS CyINpyroB. B ToMm yucie B OpayHOM JOTOBOPE MOTYT COJEPKAThCS
MYHKTHI, PETyJIUPYIONIME TOcieOpadyHble WMYIIECTBEHHBIE BOMPOCHI OBIBIIMX
CyNpyroB, B YaCTHOCTH, aJTUMEHTHBIC 0053aTEILCTBA.

Y Opau”oro goroBopa B Poccum cyliecTByeT MopalibHas mpoosema.
MHorue TpaxmaaHe HaIlero rocyJaapcTBa CTpPOro yOEKIEHBI, YTO COCTaBIICHUE
OpadyHOro KOHTpAaKTa SIBJISIETCS AKTOM HEIOBEPHUs K CIIyTHUKY >ku3HU. [Ipeomoners
JJaBHUE CTEPEOTUIIBI MOXKET IPABOBOE MPOCBEIICHUE HACEJICHUS, MOBBILICHUE
YpOBHSI TIPaBOBOM TPAMOTHOCTHU. DTUM HEOOXOAMMO 3aHUMAThCS CO IIKOJIBHOM
CKaMbH, JTU0O e HEeMoCpeJCTBeHHO coTpyaHukamu opraHoB 3AI'Ca. Hampumep,
MOXHO OpTraHM30BaTh (DaKyIbTaTUBHBIC WJIM BHEYPOYHBIC 3aHATHUS IS
CTapIICKJIACCHUKOB, TJi¢ UM OYyAYT Pa3bsICHEHBI BCE ACIEKThI CO3JIaHUS CEMbH, B
YaCTHOCTH, UMYILIECTBEHHbBIE OTHOLIECHUS CYIIPYTOB.

JINCKyCCHOHHBIM OCTa€TCs BOMPOC O HEOOXOAMMOCTH PETYIHPOBAHUS
OpadHbIM JOTOBOPOM JIMYHBIX HEHUMYIIECTBEHHBIX OTHOIIEHUW. Bo MHoOrmx
3amanHbIX cTpaHax, Hanpumep, CIIIA u BenmkoOpurtanus, Takue BO3MOXKHOCTH

ecTh B OpayHoMm KoHTpakTe. HO B 93THX rocymapcTBax yKe JaBHO JIaBHO
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CYUIECTBYET HMHCTUTYT OpayHOrO JOrOBOpa M B MEHTAJIUTETE TPaXIaH YETKO
(GbuKCHpOBaHBI MO3UIMU MO BOMPOCAM JIMYHBIX HEHUMYIICCTBEHHBIX OTHOIICHHA.
st poccusiH OpayHbId JIOTOBOP CUMUTAETCA UYXAbIM SIBICHUEM, U MEHTAJIUTET
PYCCKOIO 4eJIOBEKa HE TOTOB K PEryJIHPOBAHUIO JIMYHBIX HEWMYILECTBEHHBIX
OTHOUIHUI JOTOBOPHBIM crioco6om. [loaTomy Ha COBpeMEHHOM 3Tare pa3BUTHS
pOCCHIICKOTO 00IIIeCTBA TaKKE MOJIO0KEHHUS SIBIISIOTCS HELETIECO00Pa3HBIM.

Bpak kak B3auMHBII COI03 MY>XUHMHBI U JKEHIIUHBI, OCHOBaH Ha B3aUMHOM
yyBcTBE JiIOOBU. CBSI3b HUCTUHOM JIIOOBM C  BO3MOKHOCTSIMU  BIIAJCHUS
MOJIb30BaHUSI M PACHOPSHKEHHSI TPENCTaBISIETCS] aOCOMIOTHO HECBS3aHHBIM
jJornyeckor cBsa3bto.  ComocTaBieHHME MAaTepUasbHOrO (TpU  MPaBOMOYUS
COOCTBEHHOCTH) M JyXOoBOro (o0BH, KaK CYOBEKTHMBHOTO OTHOIICHHS
KOHKPETHBIX MHIWBHUJIOB M0 OTHOLIEHHUIO APYT K APYTY) SBIsAETCA aOCOIMIOTHO HE
BO3MOXKHBIM. TakuM oOpa3om, OpadHbIil JOrOBOpP, KaK MOPOXKACHUE Oyp:Kya3HOTO
MHpa, TBITAETCS COBEPIIUTH CBOErO POJia AUBEPCHIO, HAPYILIWUB MPUPOIHBIMH,
WJICAIbHO 3aKOHOMEPHBIM MOPSA0K Bemier. Llenpro mocienHero sABisieTcsl CBA3b
MaTepUH UMYIIECTBEHHOIO C JYXOBHOCTBIO JIIOOBH, YTO allpuOpH MPEACTABIAETCS
HEBO3MOXHBIM. TakuM oOpa3om, OpauHblii JOTOBOP - (GUKIKS, HU B KOEM POJIE HE
COOTBETCTBYIOIIAsi HPABCTBEHHBbIM TpeOOBaHMSIM Opaka B KadecTBE COH03a
MY>KUYMHBI M JKEHIIMHBI, OCHOBAHHOM Ha BBICOKOM U JIO KOHIIA HE OOBSICHUMOM
YYBCTBE JIIOOBHU.

Bcerynas B Opak, cympyru cpa3y ¥ OJIHOBPEMEHHO NPHOOPETAIOT BeCh
KOMILJIEKC MpaB M OOS3aHHOCTEH, COCTAaBJISIOIIMX COAEPKAHUE CYNPYKECKUX
IIPABOOTHOIIEHUH.

3akoH (n. 1 cr. 34 CK P®) npenycmaTpuBaeT, 4YTO HMMYIIECTBO,
NPHOGPETEHHOE CYTPYraMHi BO BPEMst OpaKa, sBISETCS OOIIMM HMYILECTBOM .

Cnenka, 3aKkiO4€HHas OJHUM M3 CYIPYIOB B pPacHOpsDKEHHH OOLIEro
UMYIIECTBA CYNPYroB, MOXET ObITh NpU3HAHA CYAbEH HEICHCTBUTEIBHOM 3a
OTCYTCTBUEM COTJIACHS JPYTOro CyNpyra TOJbKO IO €ro XOAaTallCTBY U TOJIBKO B

Clly4asx, KOrJa J0Ka3aHo, YTO Jpyrasi CTOPOHA COBEPILMIIA CHEIIKY. CIENKE ObLIO

! Cemeitniit koaekc Poccuiickoit @eneparuu ot 29.12.1995 N 223-03 1.1 c1.34.
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W3BECTHO WJIU JOJHKHO OBUTO OBITH M3BECTHO O HECOTJIACHH JIPYTOTO CYNpyTra IS
3aBepuieHus JaHHou caenku (1. 2 ct. 35 CK PD)".

Hanmnuwne cornameHuss naer cynpyraMm IpaBO pellaTh HMYIIECTBEHHbIC
npoOJeMbl HE B COOTBETCTBHH C OIPEACIICHHBIM PEXUMOM, 3aKPETUICHHBIM B
CEMEMHOM M Tpa)XKJaHCKOM 3aKOHOJIATEJIbCTBE, 4 HAa OCHOBAHWUU COTIJIALICHMS,
3aKpEMICHHOT0 B OpauHOM JOTOBOpE.

Cynpyru 3akiro4aroT OpayHblid JOroOBOP MO B3aUMHOMY COTJIACHIO, TIPU STOM
OpayHbIil JTOTOBOP HE JOJDKEH HApyIIaTh MpaBa CTOPOH W JApyrux Jjuil. Jlroboe
NPUHYKJACHUE K 3aKIIOYCHHUIO JIOrOBOpa Hakazyemo. bpauHblii J0roBop He
BCTYNAeT B CHJIy JI0 T€X IOp, MOKa Opak He OylneT 3aperucTpupoBaH B OpraHax
rpaxkaaHckoro coctostHus. [lpu 3akimodyeHnn OpayHOro J0roBopa HEOOXOIUMO
COOJTI0/IaTh HOTAPUAIBHO 3aBEPEHHYIO (hOpMY.

NMy1iecTBEHHBIE OTHONIICHUS MEXIY CYINpPyraMu BO3HUKAIOT IO TMOBOIY
COBMECTHO H)KMUTOBOT'O UMYIIIECTBA,a TAK K€ MATEPUATIBLHOTO COAECPIKAHUSL.

BriiensitoT ABE IpyIIIbL:

1 mo moBoty 0011Iei COOCTBEHHOCTH

2 10 TOBO/IY B3aMMHOTO MaTEPUAIILHOTO CO/IepKaHusl (AJIMMEHTHI)

[ns perynupoBaHusi BOIPOCOB HUCHOJNB3yIOTCS CemeilHbll kojaeke PO u
I'paxxnanckuii kogexc PO.

B 3aBuCMMOCTH OT BOJM CYyNpYyroB BO3MOXHBI JBa IMPABOBBIX peXUMA -

3aKOHHBIN U JOTOBOPHBIM.

! Cemeitniit koaekc Poccwuiickoii @eneparyu ot 29.12.1995 N 223-®3 1.1 c1.35.
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