MuHHCTEepPCTBO HAYKH U BbIciero oopasosanus Poccuiickoii ®@enepanum
PenepanbHOe roCyIapCTBEHHOE 0I01KeTHOE 00pa3oBaTe/IbHOE
yUYpe:RIeHue BbICIIero 00pa3oBaHusA

«IleH3eHCKUH rocy1apCTBEHHbIN YHHBEPCUTET»

FOpuanyecknii UHCTUTYT Kadenpa «YronoBHoe npaBo»
(HaMeHOBaHHE)
HampaBieHue moaroroBKu 40.03.01 «OpucnpyneHmsay
(xon u HaUMCHOBAHHE)

[Tpoduns [IpaBo3amuTHas 1eITeIbHOCTh

(HauMEHOBaHUE)

BAKAJIABPCKAS PABOTA
o teme: IIpecTymieHuss NpoOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM
CB000IBI IHNYHOCTH

Cryaenr (ka) rp.1910103 AnnynoB Anekcanap CepreeBud

HOMEp TPYIIIBI MOAINCH, IaTa (haMumITHs, UMsI, OTIECTBO

HayuHblii pyKOBOAUTEJIb K.FO.H., K.C.H., JOIICHT

JOJIDKHOCTB

kad. «YronosHoe npasoy ®PI'EOY BO IIT'Y Cyneiimanosa C.T.
HaAaMMCHOBAHHUEC OpFaHI/I3aHI/II/I IOAIIUCH, JaTa q)aMI/IJII/IH, 2050700020105

KoHcynbTaHTHI:

o

HaAaMMCHOBAHHUEC pa3nena, 3BaHHUC, TODKHOCTH oAU Ch, JaTa q)aMI/IJ'II/ISI, 2050000750105

o

HavMEHOBaHUE pa3felna, 3BaHue, T0JKHOCTh MOJAMNUCH, AaTa (hamuIIHs, HHUIHATBI

o

HavMEHOBaHUE pa3fielna, 3BaHue, T0JKHOCTh MOJAMUCH, AaTa (hamMuIIHs, HHUIHATBI

HopMokoHTpoOJIEp: K.10.H.,

JOIEHT Kad. «YTOJOBHOE IIPaBO» bespykosa O.B.
JOJDKHOCTB, noaInucCh, nara q)aMI/UIPIﬂ, HWHHUITHAIBI
Paboma oonywera k 3auume (POTOKOM 3aceqanus KaQeapsl OT _ 2023 No_ )
3aBenyromuii kadeapoi YroJioBHOE MPaBo PomanoBckwuii I'.b.
Ha3BaHUE MOAINCH, nara (haMuIIHS, HHUIHATIBI
Paboma 3awuwena c ouenxoti (ITporokon ot 2023r. Ne_ )
Cexkperaps [ DK Baosuna T.E.
IO/IITHCh, nara (hamuvs, THATIHATB

[len3a, 2023 r.



IMEH3EHCKHWM 'OCYJIAPCTBEHHBIIA YHUBEPCUTET
FOpuauyeckunii HHCTUTYT
Hamnpasnenue 40.03.01 «tOpucnpyneHuus»

[Tpoduns [IpaBo3ammTHas 1EeATEILHOCT

YTBEPKJIAIO

3aB. kadenpoit «YToJoBHOE IMPaBO»
Ha3BaHHUC

IT.B. PomanoBckuii/
(vHUIMATBL ¥ paMuTHs)

2023 r.

3AJTAHUE

Ha BBINYCKHVIO KBATHGUKAIMOHHYIO paboTy cryaenTa (ku) rp. 19003

AnrynnoBa Anekcanapa Cepreesmuya

1. Tema pa6otbl: IlpecTyiuieHHs OPOTHUB IMOJOBOH HENPUKOCHOBEHHOCTH U

OJIOBOUM CBOOOJIBI JIMYHOCTH

2. Hayunblii pykoBOAMTENb. K.10.H., K.C.H., Io1leHT Cyneitmanosa C.T.

3. Jara Bbiaauu 3aganmsi: 14.04.2023 r.

4, Cpok c1auyM CTYJAeHTOM 3aKOHUYEeHHOM padoThl: 25.05.2023 1.

5. TlepeveHb MoaIEKAMMNX Pa3padoTKe BONMPOCOB:

5.1 TloHgTHE W BHUIOLI NPECTYIUIEHUNA MNPOTHB ITOJOBOUW HENMPUKOCHOBEHHOCTH U

IOJIOBOU CBOOOJIBI JINYHOCTH B PD

5.2 Uctopryecknii aclieKT OPECTYIUIEHUNA OTPOTUB ITOJOBOU HENMPUKOCHOBEHHOCTH

1 TI0JIOBOM CBO6OI[I>I JIMYHOCTH

5.3 VYronoBHO-IIpaBOBAsS XapakKTEPUCTHKA MPECTYIUIEHUA IIPOTHUB I10JIOBOM

HCTIPUMKOCHOBCHHOCTHU U 1OJOBOM CBO60,Z[BI JIMYHOCTH

5.4 Boppda ¢ NpecTyIUIEHUIMH IIPOTHUB MOJOBOU HEMPUKOCHOBEHHOCTHU M ITOJIOBOM

CcBO0OOBI TIMUYHOCTH B PD




6. KoncyabranThl mo padore, ¢ yKa3aHHMeM OTHOCSIIMXCA K HHUM pa3/iesioB

padoThI:
Pa3znen KoncyabTanT Ioanucek, 1ara
3ananmne Boina BoInosiHeHHoOE
3ajlaHHue MPUHSLI
Beenenue 14 anpens 2023 r. | 19 anpens 2023 1.

Cyneiimanona C.T.

Cyneiimanona C.T.

ITonsaTne 1 BUIOBI
MPECTYIUICHUN POTHUB
MOJIOBOM
HENPUKOCHOBEHHOCTH U
IIO0JI0BOM CBOOOIBI B PO

19 anpens 2023 r.

Cyneiimanona C.T.

22 anpens 2023 r.
Cyneiimanona C.T.

Uctopuueckuil acrexkr
MPECTYIUICHUN POTHUB
MOJIOBOM
HENPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOO/IBI
JUYHOCTHU

22 anpens 2023 r.

Cyneiimanoa C.T.

S mas 2023 r.
Cyneiimanona C.T.

YTro510BHO-TIpaBOBast
XapaKTepUCTHUKA
NPECTYIUICHUN MPOTUB
IIOJIOBOM
HEMIPUKOCHOBEHHOCTH U
MOJIOBOW CBOOO/IbI

5 mas 2023 1.

Cyneiimanona C.T.

10 mas 2023 1.
Cyneiimanona C.T.

JUYHOCTH
Bopr0Oa ¢ 10 mas 2023 1. 20 mas 2023 1.
MPECTYIUIEHUAMU CynenmanoBa C.T. | Cyneiimanosa C.T.

IIPOTHUB MOJIOBOMN
HEPUKOCHOBEHHOCTH U
IT0JIOBOH CBOOOIBI
Jqu4yHocTH B PD

3aKI0YEHUE

20 mag 2023 r.

Cyneiimanona C.T.

25 masa 2023 1.
Cyneiimanona C.T.




COJEPKXAHHUE

BBEIEHME..........ccooiii e 3)
1 Oowmas XapaKTepuCTHKA npecTynjieHui NPOTUB 110JI0BO#
HENPUKOCHOBEHHOCTH Y MOJIOBOM CBOOOABI JIHYHOCTH ......ooovveenreeannnennneennneens 10

1.1 Ilonstme, BuUABI W CYIIHOCTb MPECTYIUIEHUH NPOTHB  IIOJOBOMU

HEMPUKOCHOBEHHOCTH U MOJIOBON CBOOOIBI TUMYHOCTH B PD ..o, 10
1.2 Hcropuuecknii aCIIEKT MIPECTYIUVIEHUN IIPOTUB ITOJIOBOM
HEMPUKOCHOBEHHOCTHU U MOJIOBON CBOOOIBI JIMUHOCTH ....vvveeevveeesnireeesnrneeesnnnnens 19

2 AHAJM3 NpPecTyINJIEHNH MPOTHB MOJ0BOW HENPUKOCHOBEHHOCTH U MOJIOBOIi

CB00OABbI IMYHOCTH, 00PH0a C MPECTYIVICHUSIMH B 3TOM CPEPe ............coveeee. 36

2.1 YromoBHO-TIpaBOBasi XapaKTEPUCTUKA MPECTYIUIEHUH TMPOTHUB TOJOBOU

HEMPUKOCHOBEHHOCTHU U MOJIOBON CBOOOIBI JIMUHOCTH ....vvveenvveeesnireeesnreeeesnnnnanns 36

2.2. boppba Cc mOpecTyIIeHUsIMA TPOTUB TMOJIOBOM HEMPUKOCHOBEHHOCTH U

MIOJIOBOM CBOOOBI TUYHOCTH B PD..ccvvviiiiiiiiiiieieeee e 44
BAKITHOUEHHE ... 60
CIIMCOK UCITOJIB3OBAHHBIX UCTOYUHHUKOB ..., 65



BBEJAEHHUE

[IpectynHble AesiHUSI, MOCSTAIONME HA TOJOBYH) HEMPUKOCHOBEHHOCTh U
MOJIOBYIO CBOOOTY TUYHOCTH, SIBJSIFOTCS] OJJHUMHU U3 CAMBIX OOIIECTBEHHO OMACHBIX,
B CBSI3M C YE€M TOCYJapCTBO YCTAHABIMBAET 3a COBEPILICHHUE [aHHBIX JCSTHUN
MOBBIIIEHHYI0O OTBETCTBEHHOCTh. [lOJIOBBIE MpecTyIsieHUsI 3aKOHOJATelb, Kak
MpaBUIO, OTHOCUT K KATErOpUU TSHKKUX M 0CO00 TSKKMX MPECTYIJICHUH, 3a
COBEpIICHUE TMOJOOHBIX MPECTYIJICHUM B OTAEIBHBIX CIIy4yasX MPeTyCMOTPEHO
JaXke TOXKU3HEHHOE JIMIIEHUE CBOOOMBI, BIPOYEM, HE BCE COCTaBbl IMOJOBBIX
MPECTYIUIEHUN OTHOCATCA K TAKUM KaTETOPUSIM TSKECTH.

B cBsa3u ¢ ykazaHHBIMU paHee OOCTOSTENbCTBAMHM OOJIbILIAsl YacThb
MEXIYHApOJIHOTO COOOIIECTBa MPUHUMAET MHOTOYUCICHHBIE MEpHI MO 3alllUuTe
npaB U cBOOOJ CBOMX TpaxaaH B chepe MoJ0BOM MPEeCTYITHOCTH, COOTBETCTBEHHO,
3HAYUTEILHOE BHUMAHUE YJEsETCs U O0phOE C MPECTYIICHUSIMU TPOTHUB TIOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI INYHOCTH.

B MexayHaponHOM mpaBe NIPEAyCMOTPEHO  OOJbIIOE  KOJUYECTBO
JIOKYMEHTOB, YCTaHABJIMBAIOIIUX HEOOXOAMMOCTh 3alllUThl MpaB YeJIOBEKa B
OTHOIIICHHHM €r0 IIOJIOBOM HEMPHKOCHOBEHHOCTH M CB0OOJbI. Tak, craThs 5
«KoHBeHIIMH 0 3alIMTe MpaB YeJIOBEKa U OCHOBHBIX CBOOO», 3aKIt0UeHHOM B 1950
rojly, YCTaHaBIMBAE€T IMPaBO KaXKIOTO YeJOBEKa Ha CBOOOAY H JIMYHYIO
HEMPUKOCHOBEHHOCTb. [Ipy 3TOM JIMuHAsi HEMPUKOCHOBEHHOCTh BKJIFOYAET B ce0s B
TOM YHCIIE TIOJIOBYIO CBOOO/IY M MOJIOBYIO HEMPHKOCHOBEHHOCTS. !

«KonBenius o npaBax peOCHKa» MPOBO3TIANIAET HEOOXOAMMOCTh 3aIUTHI
Kaxgoro peodenka. Ilpm sToM mom peGEHKOM MOAPa3yMeBAETCs  BCSKOE
YEJIOBEUECKOe CYIEeCTBO J0 JocTkeHus uMm 18-metrHero Bospacrta. Cratbs 19
JTAHHOM KOHBEHIIMM YCTaHABIMBAET 3alPET HA CEKCYalIbHBIE 3JI0YMOTPEOICHNUS, CO

CTOPOHBI POAMUTENICH, 3aKOHHBIX OIEKYHOB, a Takxe Jio00ro JApyroro Juua,

! Kongenuus o 3aniure npas uenoBeKa U OCHOBHBIX cBOOOJ // BrosuieTeHb MeKIyHapOIHbIX J10roBopoB. - 2001. - Ne
3.
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3aboTsmerocs o pedenke. B cBoto ouepens oauH U3 ee HaKyIbTaTUBHBIX MPOTOKOII
3aIpeIaeT CEKCYalbHYIO SKCILTYaTaluIo IeTel B moooi popme.t

HeoOxoaumocTh OXxpaHbl MMOJOBOW CBOOOABI W HEMPUKOCHOBEHHOCTH
3aKkperuisieTcss Takxke Jleknapainueli o0 MCKOPEHEHMM HACWIMS B OTHOIICHUU
KeHIUH. [laHHas iekiiapalys yCTaHaBIMBAeT 3alpeT Ha MPUMEHEHHE KaKoro-JImoo
HACHIIHSA 110 OTHOLIECHUIO K YKEHIIMHE, B TOM YHCJIE U MTOJOBOTO HACUIIMS. 2

OxpaHy MOJIOBOW HENMPUKOCHOBEHHOCTH M IIOJIOBOM CBOOOJBI JTUYHOCTH
rapantupyer u Poccuiickas ®eneparusa. Tak, cratea 22 Koncturyuuu PO
3aKperUIsieT MpaBo KaXkJA0ro YejaoBeKa Ha CBOOOTY 1 JIMUHYIO HETPUKOCHOBEHHOCTb.
Takxe crarbedt 38 Koncturyunu P® rapanThpyercs rocyJapCTBEHHAs 3alluTa
nercrBa. B cBow ouepenb craths 45 Koncturyuun P® rapanthpyer Kaxaomy
YeJIOBEKY U IpaXKJaHUHYy rOCyAapCTBEHHYIO 3allIUTy €ro mpaB u cB000 1. 11 koHEeuHO
YK€ HETIOCPEICTBEHHAS 3aIIUTa MOJIOBOM HETPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI
JUYHOCTH oO0ecrieunBaerca TiaBod 18 VYromoBHoro kojekca Poccuiickoit
denepanun.

AKTYyaJbHOCTH MCCIICIOBAHUS JAHHOW TEMBI 3aKIII0OYAETCSI B HEOOXOIUMOCTH
YCUJICHUS NIESTEIbHOCTH, HAMpaBJICHHOW Ha OOphOYy C MPECTYIUICHUSIMU MPOTHUB
MOJIOBOM  HENMPUKOCHOBEHHOCTH W  TIOJIOBOM CBOOOABI JMYHOCTH. Takas
HEOOXOJAMMOCTh  TIOJTBEPKAACTCS  UPE3BBIYAMHONW  OMACHOCTHIO  IOJOBOMU
MPECTYMHOCTH JUIsl Bcero obiiecTBa. B cBow ouepenb, 0OIIECTBEHHAs OMACHOCTD
IIOJIOBBIX IPECTYIUICHUM BBIPAXKAETCS B BBICOKOW CTEIIEHW JATEHTHOCTU JTaHHOMU
KaTEropuu TMPECTYIUICHUH, a TAKXKE B HACTYIUIEHUM TSDKKUX IOCICICTBUUA IS
MOCTpaJaBIUINX JIUIL U JJIsl BCETO 0011ecTBa B 11e710M. [Ipy 3TOM CTOUT OTMETUTH, YTO
paccMaTpuBaeMas TeMa SIBJISIETCS, TIOXKaIyl, OJTHON M3 CaMbIX 371000 HEBHBIX JIJIS
POCCHUICKOTO O0IIECTBA, YTO MOATBEPKAACTCS OQUIHMAIBHBIMU CTATUCTUUYECKUMHU

JaHHBbIMU.

!Kompenmus o  npaBax  pebenka. Ilpumsta B Hewo-Hlopke  or  20.11.1989. - URL:
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (zata obpawmenus: 23.05.2023).
2 Jlexnapauus 06 MCKOPEHEHHWH HACHIIMSA B OTHOLIEHMHM >keHMH. [Ipumsrta pesomonueit 48/104 TenepanbHoit
Accambnen OOH ot 20.12.1993. - URL: https://www.un.org/ru/documents/decl_conv/declarations/violence.shtml
(mata obpamenus: 23.05.2023).
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Ucxonss w3 nannbix CyneOHoro nemnaprameHta npu BepxoBHom Cyne
Poccniickon @enepanum MOKHO CIIETIATh BBIBOJ O TOM, YTO YMCJIO ITOCTYNAOIINX B
Cylbl OOLIEH IOPUCAUKIMU 1], KacaloIIUXCs MPECTYIUICHUH MPOTUB IMOJIOBOM
HEMTPUKOCHOBEHHOCTH ¥ TIOJIOBOW CBOOOIBI JIMYHOCTH TIOKA3bIBACT HEMPEPHIBHBIN
pPOCT: YHCJIO TOCTYNMUBIIMX B CYJbl OOIIEH IOPUCAUKIIMM €N, CBSI3aHHBIX C
MOJIOBBIMHU TIpecTyIuieHussMu, B 2016 rony coctaBuiio 8737, B 2017 rony - 8761, B
2018 romay - 8971, B 2019 roxy - 9045, B 2020 roxy - 9183, B 2021 roay - 10045, B
2022 romy - 10532.! Takum oOpa3oM, Bcero 3a 7 IeT oOmIee KOJUYECTBO
MOCTYNUBIIUX B CYJ JIeJ, CBSI3aHHBIX C COBEPIICHHUEM IOJIOBBIX IMPECTYIUICHUH,
yBenuumiiock 0osee yem Ha 20%. ITpu 3TOM Bce yalle >kepTBaMU MPECTYIICHUM
CTAHOBSTCSI HECOBEPUICHHOJIETHUE JIULIA.

Taxke mo uHpOpManUU MNPENOCTaBICHHOW ['‘eHepalbHON MNPOKypaTypou
Poccuniickoit ®@enepauuu, ¢ 2010 roga mo 2021 roxg KOIMYECTBO MPECTYIICHUN
CEKCYaAJIbHOTO XapaKTepa B OTHOILIECHHH HECOBEPIICHHOJETHUX YBEIMYMWIIOCH Ha
44% (¢ 9524 no 16887). IIpu atom Oostee 50% npecTyIUICHHI U3 TaHHOW KaTerOpHUN
COBEPIIAIOTCS JIMIIAMH, KOTOpbIE B TOW WJIM WHOM CTENEHU OBbUTM 3HAKOMBI C
HECOBEPILIEHHOJIETHHUM, KaXJ10€ nAToe MPECTYTUICHUE MIPOTHUB
HECOBEPIICHHOJIETHETO COBEPIIACTCS WICHOM ero ceMbH, 11% - poautensiMu win
3aKOHHBIMU TIPEJCTABUTENSIMUA, 25% TMOJOBBIX MPECTYIUIEHUH B OTHOUICHUU
HECOBEPILICHHOJETHUX COBEPIIAIOTCA JIMI[AMHU, HaXOJAIIUMHUCS B COCTOSIHUU
QJKOTOJIbHOTO  ONBbSHEHUS W JHUIAMH, CTPAJAOIUMU  [CUXUYECKHUMU
3a60/ICBaHUAMI. 2

Bwmecre ¢ TeM HEOOX0IMMO OTMETHUTh, YTO MIPECTABICHHAS CTATUCTUKA JIUIIIh
OTYACTH OTPAXKAET CYIIECTBYIOIIEE MOJIOKEHUE B PAMKaX MOJIOBOM MPECTYIMHOCTH,
YTO HaNpsIMYKO CBSI3aHO C XaApAaKTEPHOW U1 JTAHHOW KaTerOpUU IPECTYIJICHUH

BBICOKOH JTATEHTHOCTHIO. [I03TOMY He 6€3 0CHOBaHUI MOYKHO C/IENIaTh BHIBOJ O TOM,

! CBojHbIE CTATMCTHYECKUE CBEJEHUS O JIEATEILHOCTH (elepabHbIX CyI0B 00IIel FOPUCIMKIMI 1 MUPOBBIX Cy el
//" Cynebnwiii nenaprament npu BepxoBHom Cyne Poccniickoit ®epepanun: odunmansheiii caiit. - URL:
http://www.cdep.ru/?id=79 (nata obparuenus: 23.05.2023).

2 IIporokon ot 07.12.2022 rona Ne 34 3acenanus [IpaBUTeIbCTBEHHOW KOMHCCHH IO JeJIaM HECOBEPIICHHOJICTHUX H
3amuTe ux npas. - URL: https://docs.edu.gov.ru/document/5aa955¢1{fe036f78ff07d06d8 1bdbae/ (nata obpamenus:
23.05.2023).
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YTO CUTYaIHs C TOJIOBOM MPECTyMHOCThIO B Poccun 00CTOUT Kyia cepbe3Hee ueM
MOXET MOKa3aThCsl Ha TIEPBBII B3TJIA/L.

OOBEeKT uccieoBaHUs - OOIIECTBEHHBIE OTHOIICHHS, OOECIEeYMBAIOIINE
rapaHTHH 3allUThl TpaB 4YeJIOBeKa W TpakgaHuHa B cdepe MoIoBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IbI JINYHOCTH.

[IpenMer wucciienoBaHHWs - YrOJIOBHO-IIPABOBBIE HOPMBI, 3aKpPEIUISIIOLINE
OTBETCTBEHHOCTh 3a MPECTYIUICHUS IPOTHUB IOJOBOW HENMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIbI JIMYHOCTH, & TaK)KE CTATUCTHUYECKUE IaHHBIE OTpa)karolue
peampbHyl0  CUTyalui0 B cdepe  MNPECTYIUICHUWHA  MPOTUB  TOJIOBOU
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOO 1Bl TUYHOCTH.

enp uccnenoBaHus - TPOBEACHUE KOMIUJIEKCHOTO aHAIN3a MPECTYILICHUM,
MPOTHUB MOJOBON HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOObI TUYHOCTH.

3ajaun UCCIEIOBAHUS:

- PAaCCMOTPETH MOHATHUE, BUBI U CYIIHOCTh MPECTYIJIEHU TPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOO 1Bl TUMYHOCTH.

- PACKpBITh IPUPOAY MPECTYIIIEHU NPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH
Y TIOJIOBOM CBOOO/IbI JINUHOCTU Y€PE3 PACCMOTPEHHUE UX UCTOPUUYECKOTO acIeKTa.

- 1aThb  YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY MPECTYIUIEHUSM MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTHU U TIOJIOBOM CBOOOIbI TUYHOCTH.

- pacCMOTpeTh  CYIIECTBYIOIIME M BO3MOXHBIE METOABl OOpPHOBI C
MPECTYIJICHUSIMA TPOTUB TOJOBOM HENPUKOCHOBEHHOCTH W TOJIOBOM CBOOOIBI
JIUYHOCTH.

MeTtonosiornyeckass OCHOBa HCCJIEHOBAHMS: METOJbl aHalu3a M CUHTE3Q,
0000ITICHNUS, CPAaBHUTEIIBHO-TIPABOBOM, CUCTEMHBIH, TOTHUCCKUN, UCTOPHUICCKUMA 1
JTUAJIEKTUYECKUN METOIbl HAYYHOTO TTO3HAHUSI.

[IpakTyeckass 3HAYMMOCTh MCCJIEAOBaHUS 3aKJIIOYAETCd B TOM, YTO €ro
PE3yNBTAThl MOTYT OBITh MPUMEHEHBI JIJIS1 BBISIBJIICHHS CYIIECTBYIOIIHMX B YTOJIOBHOM
3aKOHOJATEIbCTBE  HEJIOCTATKOB, OOHApY)XEHUsS  TEHJEHIIMH B  paMKax
MPECTYIMHOCTH MPOTUB TIOJIOBOM CBOOOABI M HEMPUKOCHOBEHHOCTH, a TaKkKe IS

BBIPaOOTKHU Oosiee 3PHEeKTUBHBIX Mep 10 OOpHOE ¢ JaHHON MPECTYIMHOCTHIO.
8



TeopeTnueckasi 3HAYMMOCTh JTAHHOTO MCCIIEIOBAHMS MOJTBEPKIACTCS TEM,
YTO MHOTMMH aBTOpPaMH MPOBOAWINCH aHAJIOTUYHBIE UCCIICIOBAHUS, PE3YJIbTAThI
KOTOPBIX OBUIM TOJOKEHBI B OCHOBY MX HAy4dHBIX TpyZ0B. K TakoBBIM aBTOpam
otHocsTcs: KoueroB P.M., Motun A.B, Macnak C.H., bumounos A.A., Konope3os
H.A., Konapamona T.B., Komuccapos B.U., SxosneB .M., Augpeea M.A.,
Kopobeesa A.W. u np.

Brimmycknast kBanudukamorHas paboTa COCTOUT U3 BBEICHHS, IBYX TJ1aB I10
JBa nmaparpada B KakJ01, 3aKJIFOYCHUS U CIIMCKA UCIIOIh30BaHHBIX UCTOYHUKOB. B
MepBOM IJlaBe Jaercs oOlas XapaKTepUCTHKA MPECTYIJICHUW MPOTUB MOJOBOU
HEIIPUKOCHOBEHHOCTH M TMOJOBOM cBOOOABI JUYHOCTA. Bo BTOpoil rnaBe
MIPOM3BOJUTCS aHAIU3 MPECTYIUICHUH MPOTHUB IMOJOBOW HEMPUKOCHOBEHHOCTH M

MI0JIOBOM CBOOO/IBI IMYHOCTH U pacCMaTpPUBAETCsl O0phOa € MPECTYIIEHUSIMU B 3TOU

cdepe.



1 O0mass  xapakTepHUCTHMKAa  NPpPeCTyIUIEHMHi  NPOTHB  MOJOBOi

HCIIPUKOCHOBECHHOCTHN " M0JIOBOM CBOﬁOIlbI JUYHOCTH

1.1 ITonsitue, BHABI M CYUIHOCTH MNPECTYIJICHW NPOTHB IMOJ0BOI

HCIIPUKOCHOBCHHOCTH U M0JIOBOM CBOﬁOIlbI JIUIHOCTH

B pocculickoii Hayke IpaBa 3aKOHOJATENIb HE JAET YETKOTO OIpEleNICHUS
MPECTYIUICHUH MPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI

JINYHOCTH.

B pamkax cyiiecTByronien TEOpruu yroJoBHOIO ITPaBa UMEET MECTO OTPOMHOE
MHOECTBO PAa3JIMYHBIX OMPEACICHUN MPECTYIUICHUA U3 pacCMaTpUBAeMOW HaMU
KaTeropuu npectymieHnii OJHUMH W3 CaMbIX M3BECTHBIX YUYEHBIX-FOPUCTOB,
JIABIINX OINPEACICHUE MPECTYIUIEHUSIM MPOTUB TOJOBOM HENMPUKOCHOBEHHOCTH U
II0JIOBOM cBOOOAKI JMuHOCTH sBisgrorcs: SI.M. SlkoaeB, A.H. Hrnmaros, b.B.

Januamb0ex u ap.

Kaxnpiii wu3 yNOMSHYTBIX YYEHBIX OXapakTEepU30Ball MPECTYIUICHUS
cBoiicTBeHHbIe ri1aBe 18 YK P® kak ompeneneHHO OOIIECTBEHHO-OMACHBIE, WU
JaXKe KpUTUYECKH ONaCHBIE, AEHCTBUS, KOTOPBIE TEM WJIM MHBIM 00pa30M MOCATatoT
Ha TOT YKJIaJ IOJIOBBIX OTHOLIEHHWH M HAa TOT MX XapakKTep, YTO CBOMCTBEHEH
KOHKpPETHOMY oOmiecTBy. [IefcTBuUS, yrpoKarolue MoJioBOMY yKJaay oOIlecTBa,
HOCSAT BBIPAXKEHHBIA CEKCYAJIbHBIM XapakTep M COBEPIIAIOTCS OHU C LENbIO
YIIOBJIETBOPEHUS] CYOBEKTOM IMPECTYIUIEHUS CBOMX COOCTBEHHBIX CEKCYaJbHBIX
noTpeOHOCTeN MM noTpeOHOCTeN MHBIX JUIl. [Ipu 3TOM CyOBEKT MpecTyIUIeHHS
UTHOPUPYET WJIA BOBCE OTHOCUTCS C NpeHeOpexeHUeM K IOJOBOW CBOOOJIE
NOTEPIEBIIETO JHUIAa U K MOJIOBOMY YKJIay OOIIECTBa, B KOTOPOM JTaHHBIN CyOBEKT

npelOniBaer. !

! TTanrroxuna U.B. ToHATHE TPECTYIIEHNH IPOTHB MOJIOBOM CBOGOIBI U TIOJIOBOH HEMPUKOCHOBEHHOCTH JIMYHOCTH.
// FOpunnueckast Hayka. - 2011. - Ne 1. - C. 53.



B chopmynupoBaHHOM ompesiesieHny He pa3 YIOMHHAJIOCh TaKO€ MOHATHE
KaK «IoJIoBOH ykian oOmiectBa». JlaHHas ¢GoOpMylIMpoOBKa MOKET BBI3BATh HE
MEHBIIIE BOINPOCOB B OTHOUIEHWU CBOErO0 OMNPEACIICHUS YEM IIOHSATHE CaMHX
NPECTYIUICHUH, pa30upaeMbIx HaMu. Bripouem, CTOUT OTMETUTB, UTO ONPEEICHUE
«TIOJIOBOTO yKJIa/Ja 00IEeCTBa» HE SBIAETCS XOTh CKOJIBKO-TO CIOXHBIM, BEJb MO/
ATUM CJIOBOCOYETAHHUEM IMOAPA3YMEBAIOTCS BCETO-HABCETO HOPMAJIBHBIE MOJIOBBIC

OTHOILICHUS CBOMCTBEHHEIC T KaKJ0I0 OTACIBHO B3ATOI'O 06HICCTBa.

K osmemeHTam «HOpManbHBIX» MOJIOBBIX OTHOLICHWN CBOMCTBEHHBIX
pPOCCHUHCKOMY OOIIECTBY MOYKHO OTHECTH: T'€TE€POCEKCYaJIbHOCTh ITOJIOBBIX
OTHOILIEHHH, TOOPOBOJIBHOCTh, JIOCTHXKEHHUE MapTHEPAMHU COBEPIICHHOJICTUS WU
[0 KpalHeW Mepe IIECTHAAATWIETHETO BO3pacTa, a TaKXKe OTCYTCTBHUE
MHIECTYaIbHBIX CBsA3EH Mexkay mapTHepamu.® Tem He MeHee, yKa3aHHbIE 2JIEMEHTBI
«HOPMAJIbHBIX» TOJIOBBIX OTHOLICHWHA MOTYT MOKa3aTbCi MHOTHM HECKOJIBKO
CIIOPHBIMH, IIO3TOMY OIIPEJICIICHUE «ITOJO0BOTO yKJaaa oOIIeCcTBa» MOKHO CBECTH K
TOMY, YTO «IOJIOBOM YKJIaJ» - 3TO JII000€ CEeKCyaabHOE MOBEACHUE, TPU3HABAEMOE

OOIIECTBOM JIOITYCTUMBIM.

TyT ke HeoOX0oIMMO yKa3zaThb Ha TO, YTO (POPMYJIMPOBKA IIOJIOBOM YyKIIaJ
o0IIecTBa» BCTPEYAECT Y MHOTMX YYEHBIX HE0J0OpeHHe, B CHIy TOr0, YTO Kak
HEKOTOpPbIE CYMTAIOT, MCIOJb30BaHUE TAKOM (POPMYIMPOBKU MPEAIOIaract
HEIIPEMEHHOE BMEIIATEIBCTBO TI'OCYIAapCTBa B JIMYHYIO JKU3Hb 4YEJIOBEKa, 4YTO
ABJISIETCA JUIsl TOCYIAPCTBA 3alPETHOM TEPPUTOPUEH. Y UEHBIE TPUACPKUBAKOIIUECS
TaKOM MO3UIMH YKa3bIBAIOT HA TO, YTO FOCYIaPCTBO HE UMEET NPaBa YCTAHABINBATH
Kakue Obl TO HHM OBUIO HOPMBI B PAMKAX MOJOBBIX B3aMMOOTHOLIEHUH TpaXkIaH.?
OnHako B TaKOM Clydae CTAHOBUTCS HE COBCEM ITOHATHO HAa KaKOM OCHOBAaHHUH
rOCyJapCTBO MOXET YCTAaHABJIMBATH, HAIPUMEDP, MHHHMMAJIbHO JOIYCTUMBIN

BO3pacCT AJis BCTYIIJICHUSA B IIOJJOBBIC OTHOIICHHA.

! Mnbuna E.C. TMonstre nonosbix npectymienuit // «CoBpeMeHHbIE 3aKOHOMEPHOCTH M TEHJICHIIMY Pa3BUTHS HAyK
KPUMHUHAJIBHOTO IIMKJIa»: MaTepualibl MEeXAyHapoaHOH HaydHOW KoH(epeHuuu OTB. 3a Beimyck B.JI. borm, E.A.
Epaxtuna. - Tom. Yacts 2, KpacHosipck, 05 nexadbps 2019 r. - M.: Kpacnosipckuii TAY, 2020. - C. 80.

2 Muxaitnosa H.B. O6beKT npecTyIUIEHui POTHB TI0JI0BOH CBOGOIBI U TTOJIOBOM HEMPUKOCHOBEHHOCTH. // JlyXxOBHas
curyanus Bpemenu. Poccust XXI Bek. - 2020. - Ne 3. - C. 58.
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Bnpouem, Ha caMOM Jiefie B OTHOIIIEHUHU 3TOTO BOMPOCA BCE MPECTABIISIETCS
MPEACIbHO SICHBIM - TOCYJAapCTBO HE YCTAHABJIMBACT B JIAHHOW c(epe HUKAKHX
HMCKYCCTBEHHO CO3JaHHBIX HOPM, OHO JIMIIb 3aKPEIUISIET Ha 3aKOHOJATEIbHOM
YPOBHE YK€ CYLIECTBYIOIIME M MOAJNEPKUBAEMbIE OOJIbIIECH YacThblO HACEJICHHUS
HOPMBI. B CBSI3U C 3THM NpeTeH3UH B OTHOUIEHWH FOCY1apCTBa, B IAHHOM BOIMPOCE,

NpCACTABIAIOTCA HC CIIMIIKOM 000CHOBAHHBIMH.

PaccMOTpeB HEKOTOpBIE OIIPENENICHUs MPECTYIUICHWH NPOTUB I10JOBOU
HEITPUKOCHOBEHHOCTH U MOJOBOK CBOOOIbI JINYHOCTH, XOTENOCH OBl YKa3aTh Ha TO,
YTO CYLIECTBYIOT U Jpyrue OoJiee YNpOIIEHHBIE U BO3MOKHO HECKOJIBKO OoJiee
aKTyaJIbHBIC OIIPEAEIICHUS MTOHATHS IPECTYIUIEHUH, coaepkamuxcs B riase 18 YK
P®. Ceiiyac ydeHble 4alle BCEro CXOIATCS B TOM, YTO NPECTYIUICHUS INPOTHB
M0JIOBOW HEMPUKOCHOBEHHOCTU U TOJOBOM CBOOOJBI JIUYHOCTHU - 3TO B IEPBYIO
ouepelb OOIIECTBEHHO-OMACHbIE YMBIIUICHHBIE JIEWCTBUS, HaIpaBJICHHBIE Ha
IIOJIOBYIO HENPUKOCHOBEHHOCTh M IMOJIOBYHO CBOOOAY JIMYHOCTH, a TaKXKe Ha
NCUXO(U3MNOIOTMYECKOE  pa3BUTUE JIMI[ HE JOCTUTIIHX  ONPEIEICHHOTO

3aKOHOOAaTCIbCTBOM BO?;];)aCTa.1

HUrak, B pe3ynbrate pacCMOTPEHUS PA3JIUYHBIX ONPEIACICHUN TOHATHUS
MpecTyIuieHuH, yka3aHHbiX B TiiaBe 18 YK P®, xotenock Obl caienaTh BBIBO, YTO
Ha JIaHHBII MOMEHT HauOoJiee aKTyaJdbHbIM MOXET CUUTAThCS TMOCIETHEe
pPacCMOTPEHHOE HAMU ONIPEACIICHUE B CHITY YKa3aHUS B HEM Takux (OpPMYJIHPOBOK
KaK «I0JIOBasi CBOOOJIa» U «IOJIOBasi HEMPUKOCHOBEHHOCThY», a TAK)XXE€ B CBSI3U C
OTCYTCTBUEM B JAHHOM OIPEIACICHUU TAKOW KATErOPHHM KaK «IMOJIOBOM YKIIaJ
o0IecTBa», KOTOpasi Ha CETOAHSIIHAM JCHb HE B TIOJTHOW MEpe OTPa’kaeT CYITHOCTh

MpECTYIUICHUH conepkammxcs B 18-0# riaBe YroJIoBHOTO KOJEKCA.

1 Ty6penko A.C. TToHATHE U CYIIHOCTB TIPECTYIUIEHUH MPOTHUB MOJIOBOI HEPUKOCHOBEHHOCTH M MOJIOBOM CBOGO B!
JMYHOCTH. // DKOHOMUKA U coruyM. - 2023. - Ne 3. - C. 779.
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Crnenyer Takke YNOMSHYTbh O TOM, YTO B HAy4YHBIX TPYJax MPECTYIUICHHUS
IPOTHUB TMOJOBON HEMPUKOCHOBEHHOCTH M TOJIOBOW CBOOOJBI JTMYHOCTH MPUHATO

Ha3bIBATh «I1O0JIOBBIMU HpCCTyHJ'IeHI/IHMI/I».l

Tenepsp, Korma Mbl chOpPMYJIUPOBAII TTOHATHE TTOJIOBBIX MPECTYIUICHUH, MBI
HaKOHEI] MOXXEM OOpPaTUTHCS K BaKHEUIIIMM 3JIEMEHTAaM 3TOTO MOHATHS, «IIOJOBOM
CB0O0OJIe» U «IOJOBOM HEMPUKOCHOBEHHOCTH». DTH KaTErOPUHU SBIISIOTCS OJHUMU
13 BAXKHEHUIIINX COIMAIbHBIX OJ1ar, OXpaHsSeMbIX YTOJIOBHBIM KOJIeKCOM. bonee Toro
MMEHHO CYIIIECTBOBAHHME JaHHBIX OJiar OOYCJIaBIMBAET BBIACICHUE MOJOBBIX
MPECTYIUICHUH B OTIEIbHYIO HE3aBHCUMYK KAaTETOpPHIO OOIIECTBEHHO-OMACHBIX
nesHud. Ilpy 3TOM Ha CEroAHSIIHHWN JI€Hb 3aKOHOAATENb, KaK M B CIIydae C
MOHSATHUEM IOJIOBBIX MPECTYIUIEHUM, HE MPEAYCMATPUBAECT I TAHHBIX KATETOPUM
YETKOTr'0 ompejesieHus. Takoe MmojioKeHne O0O0BSCHSICT CIOKUBIIYIOCS B JOKTPHUHE
YTOJIOBHOTO MpaBa CUTYalldl0, CYTh KOTOPOM 3aKIIFOYAETCS B TOM, UTO Y YUYEHBIX-
IOPUCTOB HET €IMHOT0 MHEHHS KacaeMo TOTO, UTO U3 ce0s MPEACTABIISIOT «IIOJI0Bas
CBO0O/1a» U «I0JI0Basi HEMIPUKOCHOBEHHOCThH)» M UTO BaXKHEE, B OTHOLIEHUHM KaKUX

JIUI MOTYT ITPUMCHATBHCA 3TU KaTCTOPHUH.

[TonoBast cBoOOAA JIMYHOCTH TPAKTYETCS Pa3HbIMH YYEHBIMH COBEPLIEHHO
no-pazHoMmy. OIHM y4eHbIE CUUTAIOT, YTO MOJIOBasi CBOOOAA MPEACTABISAET U3 ce0st
paBO KaXJOro 4YeJIOBEKa Ha BCTYIUICHHE B IOJOBBIE OTHOILIECHUS C JIOOBIM
NapTHEPOM M B JIIOOOM KayecTBE Uil YJOBJIETBOPEHUS COOCTBEHHBIX MOJIOBBIX
NOTpeOHOCTEM, HE AOIyCKas MPU 3TOM KaKOTr0-I1M00 NMPUHYXIeHUs. J[pyrue yueHbie
TOJIKYIOT TOJOBYIO CBOOOIY HECKOJIBKO MpOIE, YKa3blBas Ha TO, YTO IOJIOBas
cB000/1a - 3TO IIPABO YEJIOBEKA Ha BCTYIJICHHE WM HE BCTYIUJICHHUE B MTOJIOBYIO CBS3b

C TCM HUJIKM UHBIM J'II/IHOM.2

B o0mem u 1e10M, MOKHO CBECTHM BCE MHEHHS YYEHBIX K TOMY, YTO B

KOHCYHOM CUCTC I10JIOBasd CBO6OI[3 - 9TO IIPaBO KaxXJO0I'0 YCJIOBCKaA CBO60I[H0 u

! Tamkosa M.IO. IIpecTymsieHusi NPOTHB IOJNIOBOH HENPUKOCHOBEHHOCTM M MOJOBOM CBOOOJBI JHYHOCTH //
«Teoperndeckne W IpakTHYECKHE IPOOJIEMBI COBPEMEHHOTO IPaBONOHUMaHMs»: MaTtepuansl 11 Bcepoccuiickoii
Hay4YHO-TIPaKTH4ecKol KoHpepeHmu, MypmaHck, 16-19 nostops 2021 r. - M.: ®I'BOY BO, 2022. - C. 141.

2 Kpynkuna M.O. TlpecTyruieHus TpPOTUB MOJOBOW CBOGOJBI M TMOJIOBOM HENPHKOCHOBEHHOCTH JIMYHOCTH //
«{uBunm3anust 3HaHUN: poccuiickue peanun»: Tpynsl JleBsTHaanaToil MexayHapoIHOH HayYHOW KOH(EpeHIHH,
Mocksa, 20-21 anpens 2018 r. - M.: PocHOYVY, 2018. - C. 1349.

13



TJIaBHOE JOOpPOBOJIBHO BCTyHaThb B TIOJOBBIE OTHOLIEHUS C JIIOOBIM JIMIIOM,
JOCTUTIIMM TI0O MEHBIIEH Mepe Bo3pacTa IIECTHAAIATH JIET, Ipu 3ToM (opma

ITOJIOBBIX OTHOIIECHHI HUKAaK HE MOET OBIThH OIrpaHHMYCHA 3aKOHOAATCIIbHO.

['oBopst 0 TOM, 4TO U3 cels MpEACTaBISAET MOJOBasi CBOOOAA, CTOUT TaKXkKe
CKa3aTh ¥ TOM B OTHOILIEHUH KAaKUX JIUIl MOKET IPUMEHATHCA ATO NMOHATHE. MHOTHE
YUEHbIE CUMTAIOT, YTO I0JI0Bas CBOOO/JA CBOMCTBEHHAa HCKJIIOUMUTEIBHO JIMILIAM,
JOCTUTIIMM COBEPIIECHHOJIETUS WIK 110 MEHBILIEH Mepe TaK Ha3bIBAEMOI'O BO3pacTa
cornacusi. O4eBUHO, YTO, BBICKA3bIBAsI NOJOOHYIO TOUKY 3pEHUS YUEHBIE UCXOASAT
U3 TOTO, YTO Pa3 HECOBEPIICHHOJIETHUE HE MOTYT, B COOTBETCTBUHM C 3aKOHOM,
BCTYIIAaTh B ITIOJIOBYIO CBSI3b C JULIAMH, JOCTUTIIIMMU BOCEMHAALATH JIET, TO B TAKOM

clydae OHU He 00J1a1al0T M0JI0BOH cB000 1011

OOpamiass Haile BHUMAaHUE Ha «IOJIOBYIO HEMPUKOCHOBEHHOCTHY», CTOUT
OTMETHUTb, YTO Y OTOTO MOHSTHS TaKkKe, KaK U y «IOJOBOM CBOOOJIBD» HET
€MHCTBEHHO BEPHOTO OmpeseneHus. TeM He MeHee OOJIBIIMHCTBO YUEHBIX TaK WU
WHAau€  JaloT  ONpPEHNCIICHHE  «IOJOBOM  HENPUKOCHOBEHHOCTH»  Kak
3aKOHOJATEIbHOMY 3alpeTy ISl COBEPLIEHHOJIETHETO JUIA Ha BCTYIUICHHUE B
MOJIOBYIO CBSI3b C JIULIOM, HE TOCTUTIIUM OIPEAEIIEHHOTO 3aKOHOM Bo3pacTta. B To
K€ BpEMsI CTOMUT CKa3aTh, YTO «IIOJIOBasi HEMPUKOCHOBEHHOCTB) BBIPAXKAETCA HE
TOJIBKO B 3alIpeTe Ha COOCTBEHHO IMOJIOBLIE OTHOIICHUSI C HECOBEPIIICHHOJIETHUMH,
HO U K TOMY K€ B HEJOIYCTUMOCTH JIF0O0r0o MaryOHOTO BJIMSIHUSI CEKCYyaJIbHOTO
XapakTepa, HalpaBJICHHOT0 HA HECOBEPIIEHHOJIETHUX JIUII.

CrnenyeT Takke MOJIYEPKHYTh, YTO BAXKHOCTh Pa3OMpaeMoro HaMu MOHSTHS
BEChMa CJIOYKHO MEPEOLICHUTh Be/Ib UIMEHHO CYIIECTBOBAHUE TAKOW KaTErOpUM KaK
«TOJIOBAs HEMIPUKOCHOBEHHOCThHY MOXET rapaHTUPOBATh, 4TO
HECOBEPIIICHHOJIETHUE JIMIIA, Y KOTOPBIX MOKa €Ile OTCYTCTBYET B JOJDKHON Mepe

c(hOpMHPOBAHHOE MHUPOBOCIPHATHE, B CHIIy Y€TO OHHM HE MOTYT B IOJHOW Mepe

! Pamonosa JI.A. TIpecTymieHHsl TMPOTHB MOJOBOW HENPUKOCHOBEHHOCTH M MOJIOBOH CBOGOJBI JIMIHOCTH //
«CryneHdyeckass Hayka - arpolpOMBINUICHHOMY KOMIUIGKCY»: Hay4dHble TpyIbl CTyIeHTOB I 'opckoro
l'ocynapcTBeHHOTO arpapHoro yHusepcurera, Binaaukaskas, 11-12 anpens 2018 r. - M.: ®I'bOY BO ITAY, 2018. -
C. 248.
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OTJaBaTh cebe OTYET B CBOMX JCHCTBHSX, OyayT 00iagaTh JOKHBIM YPOBHEM

34alIHUTHI UX IIpaB, 4 TAKXKC HOPMAJIBHOTI'O (1)I/I3I/I‘ICCK01“0 N IICUXHUYCCKOI'O PA3BUTHA.

Kpome Toro, MoxHO 00paTUTh BHUMAaHHE Ha TO, YTO 3aKOHOJATEIb OTAAET
cebe OTUEeT B TOM, YTO HECOBEPIIIEHHOJIETHUE B CUITy CBOETO BO3PACTa, KaK MPABUIIO,
HaxXoJsATCA B BECbMa YA3BUMOM I10JI0KE€HUU. IMEHHO 1MO3TOMY MO CBOEMY CMBICITY
ctathsi 134 VYTOJOBHOrOo KOJEKCa MOJpa3yMeBaeT BO3MOXKHOCTh TOTO, YTO
HECOBEPILICHHOJIETHUI MOXKET JaTh CBOE COTJIaCM€ Ha BCTYIUICHHE B IOJIOBOE
CHOILIEHHE, OJIHAKO, HECMOTPS Ha 3TO Takas CUTyalus Bce elle OyneT SBIATHCS
IOPECTYNHOM B CUJIy HapyLIEHHUs] XapaKTEpHbIX [UIsI POCCHMCKOro o0OIecTBa
MOPAJIBHBIX U 3THYECKHX HOPM, a TAK)K€ MO MPUYMHE BO3MOKHOCTH HACTYIUICHUS

HETaTUBHBIX MOCIEACTBUN JJIs1 TOTEPIEBIIEH (TOTEPIEBIIETO).

W wnakonel, cTout oOpaTUTh BHUMAHHE Ha TMO3UIUI0 HEKOTOPBIX YUYEHBIX,
CUMTAIOLINX, YTO I0JIOBAs HEMPHUKOCHOBEHHOCTh UMEET OTHOLIEHUE HE TOJBKO K
HECOBEPILICHHOJIETHUM, a BOOOIE KO BCEM JIIOASAM, apryMEHTHPYS 3TO TEM, UTO
JUYHOCTh KAXKJIOTO YEJOBEKA SBISIETCS HENPUKOCHOBEHHOW. OJHAKO CTOWT
CKa3aTh, YTO TAKUE YTBEPKICHUS Ka)KyTCsl HECKOJIbKO HEOOOCHOBAaHHBIMU TIOTOMY
KaK JJIs 3alUThl COBEPIICHHOJETHUX JIUI MPEIyCMOTPEHA Takas KaTeropus Kak
«1mojioBasi cB0O0Ja», Kotopas u 0e3 Toro BOMpaeT B ceOsl TMOHATHE «IOJIOBOU
HEIIPUKOCHOBEHHOCTH», HO Y€ B Oojee oOmeM cmeicie. [lo cMmbicay xe
3aKOHOAATENbCTBA «I10JOBasi HEMPUKOCHOBEHHOCTHY) XapaKTEpHA MCKIFOUUTEIIBHO
JUIsl HECOBEPILECHHOJIETHUX JIUI, B MPOTHUBHOM K€ Cllydyae yKa3aHue 00eHx
KaTeropuil B Ha3BaHuM 18-0if TJIaBbl YTOJOBHOIO KOJIEKCa HE UMEJI0 Obl HUKAKOTO
CMBICJIA.

PaccMmoTpum BuABI TPECTYIUIEHUH NPOTHUB MOJIOBOW HEMMPUKOCHOBEHHOCTH U
MOJIOBOW CBOOO/IbI TMYHOCTH.

Kak paHee yxe yNOMHUHAIOCHh BCE BHJABl MOJOBBIX MPECTYIUICHUM
nepeunciiensl B riaBe 18-oit VII pazgena OcobenHo# yacTi YTOJIOBHOTO KOJEKCA
P®. VYronoBHbIi KOJEKC MpeaycMaTpuUBaeT IMsITh cTaTel B cdepe MOJOBBIX

npectymieHui: cratbd 131 - u3HacuimoBaHue, cratbsi 132 - HACUIBCTBEHHBIC
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JEUCTBUS CEKCYaJbHOTO Xapakrepa, cTarbsi 133 - NOHYXIEHUE K ACUCTBUSAM
CEKCYaJIbHOTO XapakTepa, ctaThsi 134 - mMOJOBOE CHOIICHHE U WUHBIC JICUCTBUS
CEKCYaJIbHOT'O XapaKTepa C JIUIOM, HE IOCTUTIIMM HIECTHAIATHUIIETHETO BO3PACTa,

crates 135 - pasBparHble aeiicTBus. !

Ecnu ycranaBnmmBaTh Kakyro-1u00 KiacCU(pUKAIKMIO IS MPeCTyIuieHnid 18-
OW TnaBbl YTOJOBHOIO KOAEKCA, TO MOYKHO PpA3ACINTh YKA3aHHBIE paHEe
IPECTYIUICHUSI Ha JIESHUSl COBEPLICHHBIE C NMPUMEHEHHEeM Hacuius (ctaTths 131,
crathsi 132 u crarbsg 133) 1 Ha nesiHUS COBEpPIICHHbIE 0€3 MPUMEHEHUS HACHIIHS

(craTes 134 u crates 135).2

Kpome Toro, MokHO NmpuOErHyTh U K KilacCH(pUKAIUU pa30HpacMbIX HaAMU
NpecTyIieHud 1o OOBEeKTy TmocsAratenbcrBa. Eciaum 00BEKTOM MNpecTyIsieHUs
BBICTYIIAET MOJIOBasi CBO0O0/1a TIOTEPIIEBIIIETO, TO B TAKOM CITy4ae MbI ONPE/ICICHHO
Oynem ucroas3oBaTh cTaThi 131-133 VK PO, 3a uckimroueHneM TeX Cy4daeB, KOria
MPECTYIUICHUS, MPEIYyCMOTPEHHBIE JaHHBIMU CTaTbSIMU, HAMPAaBJICHBI IPOTHUB
HECOBEPIICHHOJETHUX JIUI]. Eciin ke 00BEKTOM MPECTYIICHUS SBIISICTCS MOJIOBas
HEMPUKOCHOBEHHOCTH MOTEPIEBIIETO, TO TOTAa MBI 0OpaTHMcs K cTtaThsim 134-135

YK PO.

CTOUT OTMETUTD, UTO MPECTYIUIEHUS IPOTUB MOJIOBON HEMPUKOCHOBEHHOCTH
Y M0JIOBOM CBOOOABI JTMYHOCTH - 3TO B CYIIIHOCTH OOILIECTBEHHO-OMACHBIE JACSHHUS,
MOCSATAIOIINE HA YECTh U IOCTOMHCTBO MOCTPAAABIIIETO JIUIIA, €T0 3J0POBBE U MPABO
Ha JIMYHYIO HENPUKOCHOBEHHOCTh, KPOME TOT'0, 3TH NPECTYIUICHUS 3aTParuBaroT
OOLIECTBO B II€JIOM, MOCATasl HA €ro 0€30MacCHOCTh U Hapylllasi TAKUM 00pa3oM ero
criokorcTBHUe. Y Ha MEpBBIN B3IIIA KAKETCS, YTO BCE IOCTATOYHO MPOCTO, OAHAKO,
Ha caMOM JieJie Bce 0003HAY€HHOE BBIIIE B MOJTHONW MEpe MOXKET 0XapaKTeprU30BaTh
JWIIb TPECTYIUICHUs TMPOTUB TIOJIOBOM CBOOOJBI, HO HE MPOTHUB TOJOBOU
HenpukocHoBeHHOcTH. Korga e Mbl oOpaiaeM BHUMaHHE Ha KOHKPETHO

MMPCCTYIUICHHUA ITPOTHB MOJIOBOM HCIIPUKOCHOBCHHOCTH, Mbl MOKCM 06H3py>I(I/ITB,

! Ilanasaposa E.B., TomoBukos A.B. TIoHATHE W BB NPECTYILIEHUH MPOTHB MOJOBOM CBOGOIBI M TOJIOBOM
HenpukocHoBeHHOCTH. // Modern science. - 2020. - Ne 12-4. - C. 2.
2 Morun A.B. K Bonpocy 0 ciocoGe cOBEpIIEHHs MPECTYIIEHUH TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U TOJIOBOM
cBoOoabl mnuHocTH. // [IpaBo u mpakTuka. - 2017. - Ne 54. - C. 34.
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4TO IIpUupoaa 3TUX HpeCTyrIJ'IeHI/Iﬁ KyJZa CJIIOKHCC B CPAaBHCHUH C IMMPCCTYINICHUAMU

IIPpOTUB I10JIOBOM CBO6OI[I>I JINMYHOCTH.

J171 moHuMaHus criennGUKN IPEeCTYIUIEHNH, COBEPIIAEMBIX MPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTHU MEPBOCTENIEHHO BaKHO BCIIOMHUTH O BPEAE, MPUUUHIEMOM
NOTEpPIEBIIEMY  JIMIy B  XOJI€  MOCATaTeIbCTBA HA  €ro  IMOJOBYIO
HEMPUKOCHOBEHHOCTh. Kak Mbl y)Ke BBIICHWIM paHEe MPECTYIUICHUS MOJA00HOTO0
poJa BCceria HalpaBJIEHbI HA IO, HE IOCTUTIIEE COBEPIICHHOJIETUS, © UMEHHO 3TO
00ycnaBiIMBaeT HEKOTOPhIE OCOOCHHOCTH COCTABOB MPECTYIICHUH, YKa3aHHBIX B
ctathsa 134-135 YK P®, a Takxke cTpOrocTs MpeayCMOTPEHHBIX 34 JAHHBIE IETHUS

HaKa3aHW.

Kaxk noka3pIBaeT nmpakTHKa BCIEACTBUE COBEPIICHUS MPECTYIUICHUN MTPOTHUB
IIOJIOBOM  HENPUKOCHOBEHHOCTH, Yy JHL, [OCTpaaBlIMX OT JEHCTBUU
IIPECTYITHUKOB, MOXKET HAPYIUIUTHCA IICUXHMKA, YTO CBSI3aHO B IEPBYIO OYEPEIb C
TEM, YTO HECOBEPILIEHHOJIETHUE B CBOEM BO3pacTe elle c(hOpMUPOBAIUCH B MTOJTHOU
Mepe HU B OTHOLIECHUH ICUXUYECKOrO, HU B OTHOIIEHUU (PU3MUECKOTO Pa3BUTHS.
Kpowme Toro, 11110, He JOCTUTILIEE BO3pACTA ILIECTHAIATH JIET, MOKET OBITh €I1Ie HE
BIIOJIHE TOTOBBIM K HOPMaJIbHOMY IOJIOBOMY aKTy, YTO B pa30MpaeMoM HaMH Ci1y4yae
MOXXET IPHUBECTU K TPAaBMHUPOBAHUIO HECOBEPIICHHOJETHEro juua. Camoil xe
OUYEBHJIHOM MPOOIEMOI SIBISIETCS BOZMOXHOCTh paHHEW O€pEMEHHOCTH, B Cilydae
HE3aIUIIEHHOTO TI0JIOBOTO aKTa.

BnpoueMm, HeCMOTps Ha yKa3aHHbBIE BBILIE OOCTOSATENBCTBA, ONPECIICHHAs
YacTh YYEHBIX, OCOOCHHO B 3apyOEKHBIX CTpaHaX, CUMTAET, YTO AAJIEKO HE BCEraa
HECOBEPILICHHOJIETHEMY MPUUYUHSAETCS BpEJl B paMKax MOJIOBBIX B3aUMOOTHOILIEHUHN

MCXKAY B3POCIJILIM JIMIIOM U cOOCTBEHHO HCCOBCPIICHHOJICTHHUM.

CymiecTByeT MHEHHE, YTO OOIIECTBO B 3HAYNTEIHLHOW CTETICHU UTHOPUPYET
MHOT'OYMCJICHHBIC 3a()UKCUPOBAHHBIE CJIy4Yau, KOT/1a JETH JTOOPOBOJIBHO BCTYIAIU
B TOJIOBBIE KOHTAKThl C B3POCJILIMU JIFOAbMHU. bojiee TOro, CTOpOHHUKH JaHHOU
MO3UIIMHU TIPUACPKUBAIOTCS TOTO, YTO MPEANoiaraéMblid MICUXOCOIUANIbHBINA BpPE/I,

HAHOCHUMBIA HECOBEPIIICHHOJETHEMY JIMIy B pe3yJbTaTe€ CEKCyaJbHOI'O OIbITa
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MCXKAY HHUM MW B3pPOCJIBIM IMAPpTHCPOM, HaA I[&HHBIIZ MOMEHT HE MOXET OBITh

IMOATBCPIKACH HU SMIIMPUICCKUMHA JAHHBIMH, HU paHHOHaHBHOﬁ JIOTUKOM.

3adacTyro 0003HaYEHHAs BBILIE IMO3HIIMS aPTYMEHTUPYETCS TEM, UTO Y IETEH,
MUMEBIINX CEKCyaJIbHbIE OTHOIICHUS CO B3POCIBIMH, MOPOH HaOJI0JaeTCs BechbMa
HEOoObIYHAss 0COOEHHOCTb, 3aKJIF0YAIOLIAsICs B TOM, YTO OHU JEMOHCTPUPOBAIIU Ky/1a
MEHbIIIE MPU3HAKOB CTpaxa, OECHOKOHCTBa WM BUHBI, YEM MOXHO OBLJIO OBl
oXunate. HampoTuBs, Takue AeTH HEPEAKO IMPOSBISUIA CO CBOCH CTOPOHBI BeChbMa
OTKPOBEHHOE WJIM JJa)Ke CMEJIOe IMOBEACHUE, YaCTO PACCKA3bIBas O NMPOU3OLIEIIIEM
C HEKOTOPOM TOpAEIMBOCTHbIO. Takke 3Ty MO3UILHMI0 YacTO TMOAKPEIUIAIOT, Kak
YTBEPXKAAIOT €€  CTOPOHHUKH,  3aJOKyMEHTHUPOBAHHBIMH  TMPUMEPAMHU
KPaTKOCPOUYHBIX U JOJTOCPOYHBIX MOJOKHUTEIbHBIX PE3yJIbTaTOB, UMEBIIMX MECTO

TI0CJIE TIOJIOBOM CBSI3M B3POCIIOTO M HECOBEPUIEHHONIETHETO.

Koneuno, pazoOpaHHas HaMH TO3UIIMS, Kacaromascs MOJOBBIX OTHOIIECHUN
MEXKIY B3POCJIBIMU U HECOBEPUICHHOJETHUMH, MTPEJICTABIIACTCS IO MEHBILIEH MEpe
CIIOPHOM, OJTHAKO, HATMYKE TTOJ00HON TOYKH 3PEHUS OTYETINBO JIa€T HaM IOHSITh,
YTO BO BCEM MHUPE HET KaKOW-TMOO TJIaBEHCTBYIOIIEH MO3UIINH, KaCcarolIeics Toro,
C Kakoro MOMEHTa BCTYIUICHHE HECOBEPIICHHOJETHETO JIMI[A B TOJOBBIC
OTHOIIICHHS CO B3POCIBIM IepecTaeT ObITh 00IECTBEHHO-0MMacHBIM. B Poccuiickoi
denepanii TAKUM MOMEHTOM SBJISIETCS JOCTHKEHUE BO3pacTa MIECTHAAUATH JIET,
ATO YCTAHOBJIEHO 18-0¥i rmaBoii YToJIOBHOTO KOAEKCA.

Bospact omnpenensiemblii  18-0if  Ti1aBoM  YToJOBHOrO KOJEKCa, Kak
JIOITYCTUMBIN ISl BCTYIUIEHUSI B MOJIOBBIE OTHOIICHUSI C HECOBEPIICHHOJIETHUM

JIMIIOM, HA3bIBACTCA - «BO3PACT COIJIaCHsI».

Croutr oOpaTuTh BHUMAHHME€ Ha TO, YTO BO3PACT COTJacHUs B pPa3HbBIX
roCy1apCTBaX CHJIBHO Pa3HUTCS. B 3aBUCMMOCTH OT rOCY1apCTBA BO3PACT COrJIACHs
MOJKET nocTurarhb: 18-tu ner, 17-tu net, 16-tu ner, 15-tu ner, 14-tu net, 13-1u ner,
12-tu et u naxe 9-tu net. B Poccutickoit denepariiy BO3pacT COTiacus ¢ MOMEHTA

o0Opa3oBaHus rocyapcTBa U3MEHSJICS KaK MUHUMYM TPUK/[IbI, TPU 3TOM, B Poccun,

! Lauretta Bender, Abram Blau. The Reaction of Children to Sexual Relations with Adults. // American Journal of
Orthopsychiatry. - 2010. - Ne 7. - C. 434.
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a go sroro 1 B CCCP, nmonaroe BpeMs NpHUMEHsSUIACh Takas KaTEeropHs Kak
«IOCTHKEHHUE TOJOBOM 3periocTh». JTa KaTeropusl yTpartuja cBoe 3HaueHue 28
nekadbpsa 2013 roxa, xorga 3aKOHOJATENb PEIIW UCKIIOYUTh €€ U3 YTOJOBHOIO
kogekca PO.

B 3akirouenue umeeT cMbIci 00paTUTh BHUMaHKE Ha €Il OJTHY Ype3BhIYaiHO
BAXHYI0 OCOOCHHOCTH MPECTYIJICHHH NMPOTUB MOJOBONH HEMPUKOCHOBEHHOCTH U
MOJIOBOW CBOOOJIBI IMYHOCTH - JIATEHTHOCTh. Bce cTatucTuueckue hcciea0BaHus
MOKa3bIBAIOT, YTO TPECTYIUICHUS TPOTUB TIOJOBOM HENPUKOCHOBEHHOCTH U
MIOJIOBOW CBOOOIBI INYHOCTH 00J1Ia0T BRICOYAUIIIUM ypOBHEM JaTeHTHOCTH. Kak
NPaBUJIO, TOCTPAAABIIME JIMIAa HE PACIPOCTPAHSIIOTCS O COBEPIICHHOM B
OTHOILIIEHUU HUX MPECTYIUICHUHU CEKCYaJbHOI'O XapaKTepa M COOTBETCTBEHHO HE
oOpalarTcs 3a TOMOIIBIO B MPaBOOXPAHUTENbHBIC OpraHbl, M3-3a YEero JaHHbIC
IPECTYIUIEHUSI OCTAIOTCSI BHE MOJS 3pEHMsI MPABOOXPAHUTEIBHBIX OPraHoB. JTa
npobiieMa OCOOEHHO akTyajlbHa JUIsl NIPECTYIUIEHUH MPOTHUB  MOJOBOM

HCTIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICTHUX JIMUII.

Ha nanHbp1ii MOMEHT CKJIaIBIBAETCS CUTYALIUs, IIPH KOTOPOM, KAK ITOKa3bIBACT
CTaTUCTHKA, TOJABJAIONICe OOJBIIMHCTBO TMOJOBBIX MPECTYIUICHUH OCTalOTC
HE3apeTruCTpUPOBAHHBIMU. [10 HEKOTOPHIM OIIEHKAM YK CJIO OOIIECTBEHHO-OMACHBIX
JeSTHUN TIOJIOOHOTO POJIa MOYKET MPEBBIIATh YUCICHHOCTh 3apErUCTPUPOBAHHBIX
TIOJIOBBIX IPECTYIUICHUH B TPU WM 4deThipe pasza.l Bee 3To BecbMa KpacHOPEUUBO
roBOpHUT 0 3 (PEeKTUBHOCTH OOPHOBI C MPECTYIIICHUSIMU 3TOTO THIIA.

B xoHeuHOM cyeTe MOXKHO ¢JieJIaTh BBIBOJI O TOM, UTO MIPECTYTUICHUS TPOTUB
MI0JIOBOM HETIPUKOCHOBEHHOCTH U TOJIOBOW CBOOOIBI JIMYHOCTH SIBJISTFOTCS OJHUMU
M3 CaMbIX OMAaCHBIX /I OOIleCTBa, MPU ATOM B OTHOIICHHH ATOM KaTeropuu
NPECTYIUICHUH  TEOpHsl  YrOJIOBHOTO  MpaBa  MPEACTaBIAECTCS  JOBOJIBHO

pa3paboTaHHOM, HO B TO K€ BPEMs JTUCKYCCHOHHOM TI0 MHOTHM BOIIPOCaM.

! Makaposa C.O. KpuMHHOIOrHYECKHI aHAIIN3 COCTOSIHUSL, IMHAMHMKH U CTPYKTYPBI IPECTYIUIEHHH MPOTHB MOJIOBOM
HENPUKOCHOBEHHOCTH M MOJIOBOK cBOOObI JInuHOCTH B [len3eHckoit obnactu. / Hayka. O6mectBo. ['ocynaperso. -
2019.-Ne 2. -C. 3.



1.2 HWcropuyeckuii acmeKT NpeCcTYIVIEHHd TMNPOTHB  MOJOBOM

HCIIPUKOCHOBCHHOCTH U MOJIOBOM CBOﬁOIlbI JIUIHOCTH

B3ran Ha mpecTymieHHs OpOTHUB IOJIOBOM CBOOOABI M B OCOOEHHOCTH
IPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH JIAJIEKO HE BCerJa ObUl TAKUM KaKOBBIM OH
IpEeICTaBIsIeTCS Ha CETOAHAIIHUM AeHb. PaHee B 001IIeCTBEHHOM CO3HAHUH TIOJIOBOE
CHOILICHUE C JIMI[aMH, HE JTOCTUTTIMMHU BO3pacTa COTJIacusl, CYUTAIIOCH COBEPILIEHHO
HOpMaJbHBIM, KaK MUHUMYM TpPU HaJUYUU MEXAY MapTHEpaMu OQPUIHMAIBHOTO

Opaka.

Bbonee Toro, Ha TaHHBIII MOMEHT MTOI00HAS MPAKTUKA MPOJIOJKAET CUUTATHCS
JIOIIyCTUMOM BO MHOTHMM CTpaHax MCIaMCKOro IpaBa. Bo MHOrOM MMEHHO I10 3TOU
IPUYMHE JAJIEKO HE BCE UCCIIENOBATENN OTHOCAT NMEAO(UIINIO, HEOCPEACTBEHHO
CBA3aHHYIO C IIPECTYIUICHUSMM IPOTHUB II0JIOBOM HENPUKOCHOBEHHOCTH, K
[ICUXUYECKOMY pPacCTpOMCTBY. MHOrMe IICUXHATPbl BBIPAXKalOT COMHEHHMS 110
MOBOJIY Pa3yMHOCTHM OTHECEHUs NeAOPHINU K NCHUXUYECKOMY pPacCTPOWCTBY,
yKa3bIBas Ha TO, YTO TaK Ha3bIBaeMOE MeJOPUIbHOE MOBEACHUE CUUTATIOCh HOPMOM

BO MHOTHX KyJIbTypax APEeBHOCTH.!

Hcxons u3 paHee ymoMsHYTOTO BBITEKAET M TOT (DaKT, YTO TaKask MPUBLITHAS
B HACTOSIIEE BPeMs KaTeropusl KaKk BO3pacT corjacus BOOOIEe OTCYTCTBOBaja, a
BO3PACT COBEPIIICHHOJIETHS ObLI, KaK IPaBHUJIO, PABEH OpauHOMY BO3PacTy, KOTOPBIH
B MPEKHUE BpeMEHa ObLI BeCbMa HU30K B CHJITy OOBEKTHBHBIX MPUYNH, CBI3aHHBIX
C HU3KOU MPOIAOJIKUTEIIbHOCTHIO dKU3HHU, BBICOKOW JETCKOW CMEPTHOCTBIO, & TAKKE
B CBS3M C TOCHOJICTBOBABIIMM B MPOIIJIOM CHOCOOOM  OOIECTBEHHOTO
MIPOU3BOJICTBA, BRIPAYKABIIIMMCS B JOMUHUPOBAHUU CEITHCKOTO X0O35UCTBA, B CBSI3U C
yeM OoJbIlias 9acTh HACEIICHHS IUIaHETHl OblIa 3aHsATa paboTON Ha 3emile, IS
KOTOpPOM OBLII0O HEOOXOAMMO COJEpPKaTh KaK MOXHO OOJbIe JeTed, CIOCOOHBIX

IIOMOYb C pa60T0171 B noJisix. Bmecte ¢ Tem JACBOYCK CTAPAJIUCh BbIJIABATDH 3dMYK KaK

! Baprausu T.A. [llpecTymsieHus NPOTHB MOJIOBOM HENPUKOCHOBEHHOCTH W TOJIOBOM CBOGOABI JIMYHOCTH
HECOBEPIICHHOJIETHHX: CyIUTh Win ieuntsh? // Becthuk Cankr-IlerepOyprekoro yausepcurera. [lcnxonorus. - 2016.
-Ne 16. - C. 142.

20



MOXHO pPaHbHIC, TAK KaK 3TO IIO3BOJIAJIO CEMbLC CHATH C cebs pacxoJbl Ha HUX

COACPIKAHUC.

["oBOpSt 0 TOJIOBBIX MPECTYIUICHUAX B UCTOPHUUECKOM KOHTEKCTE HEOOXOANMO
B IIEPBYIO OY€peIb OTMETUTD, UTO HA MPOTSKEHUN BCEW UCTOPUM YEJIOBEYECTBA, B
Ka)XZIOM OTAETHFHOM OOIIEeCTBE UM TOCYIapCTBE CKIAIbIBAINCH CBOM YHUKAIbHbBIC
IIPECTABJICHUS O JOIYCTUMOCTU TEX HWIIM UHBIX SBJICHUU B IIpefernax ITOJIOBBIX

OTHOILLIEHUMN MEXAY MYXUYUHOM U KEHIIUHOM, U HE TOJIBKO.

Tak, B 1860 roay B MHauu ObuT IpUHAT YTOIOBHBINA KOAEKC, pa3pabOTaHHBIHI
OpUTAHCKUMU KOJIOHUAJIbHBIMM BJIACTSIMU U ACHCTBYIONIMI 1O ceil neHb. Ha ToT
MOMEHT B YKa3aHHOM KOJIEKCE COJAEP)KaJICS BCETO OJWH COCTaB IMPECTYIUICHUS,
OTHOCSIIIIUICSA HEMOCPEACTBEHHO K IOJIOBBIM MPECTYIUICHUSIM, 3TOT COCTaB -
n3HacwioBaHue. CTOUT OTMETUTh, YTO 1O BCEH BUAMMOCTH TaKas OTPaHUYCHHOCTD
COCTaBOB IIOJIOBBIX MPECTYINICHUH B paccMaTpyuBaecMOM KoOJIeKce, Obljla CBSI3aHa C
KYJbTYPHBIMU TPAJULMSIMU, TOCIOJACTBOBABIIMMU Ha TOT MOMEHT B MHauu Ha
MPOTSHKEHUN YK€ MHOTHX COTEeH JieT. Hampumep, npocTUTyiust U ASTCKUE Opaku
ObuM B MIHMK BHOJIHE HOPMAJIBHBIM SIBJIEHUEM €I1I€ 3aJ10JIr0 A0 MPUOBITUS K UX
OeperaM eBpOIEHCKNX KOJOHUAIBHBIX Kopaoei.?

BrnpoyeM, HecMOTpss Ha  MHOTOBEKOBBIE  KYJIbTYpPHBIC  TpaJUIUU
npaBuTeNbCTBO MHAMN, KaK U MPOYHE MPAaBUTEILCTBA, HA IPOTSXKEHUH MMOCIICAHUX
150-Tu et mociemoBaTEIHHO MOBHIIIAIA MUHUMAJIBHO JTOMYCTHMBIA BO3PACT JJIS
BCTYILJICHUSI B TOJIOBBIE OTHOIICHUS. B mepByro ouepens MaHHAs MONMMTHKA Oblia
HarpaBJieHa Ha 0OpbOy C 3aKiloueHueM paHHUX OpakoB. B YronoBHoMm kojaekce
Nuauum Bo3pact cornacusi mocreneHHo nobimalics: 10 mer B 1860 roxy, 13 mer B
1925 rony, 15 net B 1949 rony u, nakonern, B 2017 roay Bo3pacT coriacusi ObLI
rmoaHAaT 10 18 jer.

Taxxke XOpoIHUM TPUMEPOM MHOT000pa3usi B3TJISI0B HAa MPECTYIICHUS B

chepe TOJOBOM HENMPHKOCHOBCHHOCTH M IIOJIOBOM CBOOOJBI JIMYHOCTH MOIKET

! Maxapos A.B. VYronoBHas OTBETCTBEHHOCTh 3a MPECTYIUIEHHMS TPOTHBE MOJIOBOM CBOOOABI M  TOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX B Poccum m 3a pyOexoMm. // Asnarcko-THXOOKEaHCKHH PpETrHOH:
9KOHOMHUKA, MOJUTHKA, IpaBo. - 2019. - Ne 4. - C. 129.
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IIOCIYKUTh HMCIaMCKoe mpaso. [losoBas HEMPUKOCHOBEHHOCTb, KaK KAaTErOpus,
IIPEICTABIICHA B UCIAMCKOM IIpaBe BECbMa OTPAaHUYCHO, a IIOPOU HE MPEICTaBICHA
BOBCE, IPUUMHOU ITOMY SIBJISIETCS 3alpeT Ha JIF0ObIE TOJIOBbIE OTHOLIEHUS MEXIY
MY>KUYMHOM U KEHIIMHON HE cOCTOSIIIUMHU B Opake. [1o Toil ke mpuurHEe B CTpaHax
IPUACPKUBAIOIIMXCA HOPM IIapuara, Kak IIpaBUJIO, HE YCTaHOBJIEH BO3pacT

corjiacus.

B cootBeTcTBHMYU ¢ 3aKOHAMHU L1apuaTa Npeato00essHUE ABISETCS TPEXOM, 3a
KOTOpPBIA  3a4acTyl0  INPEJyCMOTpPEHAa  BECbMa  CEpbe3Has  yroJIOBHAs
OTBETCTBEHHOCTb, BIIOTh JO CMEPTHOM Ka3HM. Mcxoas H3 cMmbIcaa HOPM,
conepxkamuxcs B Kopane, a Takxke B HEKOTOPBIX XaAucaX, MOXXHO 3aMETUTh, YTO
II0JIOBOE CHOILIEHUE, COBEPILIEHHOE BHE Opaka, BOCIPUHUMAETCS B MyCYJIbMaHCKOM
o0I11ecTBE KaK MPECTYIUIEHUE MPOTUB YECTH CEMBH U JIa)K€ KaK MOCIraTelbCTBO Ha

rocyaapCTBCHHBIC U PCIIMTUO3HEBIC YCTOI/I.1

B kadecTBe mpuMepa CTPOroCTH HaKa3aHUW 3a MPEN000JEsSHUE MOXKET
SBJIATHCS Ka3Hb CayJJOBCKOM npuHIlecchl Muiaans OuHT @axa ubn Myxammen Alb
Cayn, a Taxke ee mo0oBHUKa Xanuzaa am-Illaupa anp-Myxanxana, cOCTOsIBIIasICS
15 urons 1977 rona. Mumaans Obliia Ka3HEHA BBICTPEIOM B TOJIOBY, Xalu B CBOIO

ouepeb ObUT Ka3HEH cpa3y Mociie He€ MyTEM 00e3TIIaBIMBaAHUSI MEYOM.

Hopmamu mapuata 6padHblii BO3pacT YCTaHOBIIEH, KaK MPaBuiio B 12 jet s
MYX4YUH U 9 JIeT sl KEHIIWH, OJHAKO, 3TOT BO3PAcT MOXET pa3inyarbCs B
3aBUCUMOCTH OT KOHKPETHOTO «Ma3xaba», TO €CTh IIKOJIbI IIIapUaTCKOro IMpasa. B
TO K€ BPEMsi, €CTh BO3MOXKHOCTb 3aMETUTh, YTO HA MPOTHKEHUHU YK€ HEKOTOPOTO
BpEMEHU B MYCYJIbBMAHCKUX CTpaHaX I[IOCTENEHHO IIOBBIIIAETCS BO3pacT
HEO0OXOMMMBIN JIJIs1 BCTYIICHUS B Opak, a yUuThIBas CHEIM(UKY UCIAMCKOTO MPaBa,
MOXHO C7elaTh BBIBOJ O TOM, YTO BMECTE C TE€M, MOBBIIIACTCS U MHUHUMAJIBLHO
JOIYCTUMBIN BO3pACT Il BCTYIUICHHS B IOJIOBbIE OTHOILIEHHS B lienoM. Tak,
Harpumep, B CaynoBckoit Apasuu B 2019 rogy 3akoHOgaTENbh ONMPEAETUI OpauHbIid

BO3pACT JJIs KEHIIUH B 18 JieT, mpu 3TOM Apyrue apaOCKUe CTpaHbl B MOCTIETHEE

! Crokusiinen JI.P. MycynbMaHCKOE YroJOBHOE TNpaBo: TeOPETHYECKHE OCHOBBI M COBPEMEHHAS MPAKTUKA. //
CoBpeMeHHOE yrooBHOE NpaBo ¥ kpumuHoiuorus. - 2007. - Ne 1. - C. 85.
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ACCATHIICTHUEC TAKXKEC IIOCTCIICHHO ITOBBIIIAIOT MHMHUMAJIBHO I[OHYCTHMBIﬁ BO3pacT

171 BCTYIUIEHHS B Opak.’

Teneps >xe cTOMT OOpaTUTh Halle BHHUMAaHME Ha HCTOPHUYECKHM aCTeKT
IOPECTYIUICHUH NPOTHUB IOJIOBOM HENPUKOCHOBEHHOCTH M IOJOBOH CBOOOMBI
JIMYHOCTH HETIOCPEJICTBEHHO B paMKax Halen CTpaHsl. M 31€Ch MOKHO OTMETHUTB,
YTO MCTOPHSA Pa3BUTHUS YIOJOBHOTO 3aKOHOJATENBCTBA B OTHOLICHUM I1OJIOBBIX
IIPECTYIUICHUM pa3BUBAIOCH B PoccnM M mpeamecTBYHOUIMX €H TOCyAapcTBax
BEChbMa IMOCIEAOBATEIbHO W HA MPOTSHKEHUU OOJBIIEH YacTH HCTOPUM HaIIeH

CTpPaHBI.

IIpu yem cample paHHUE YIIOMHHAHMS IPECTYIUIEHUI, OTHOCSAIIUXCS HBIHE K
ITOJIOBBIM, OTHOCSTCA e1ie Ko BpeMeHaMm Kuesckoi Pycu. OiHako kacaTeiabHO 3TOTro
IIEpUOJIa CTOUT OTMETUTH, YTO MO TEM BPEMEHAM IIOJIOBBIE IPECTYIUICHUS B
JOJKHOM Mepe He MPecieI0OBAINCh TOCY1apCTBEHHON BIACThIO, U B OOJIbIIEH Mepe
JesSHUSA, CBA3aHHBIE C CEKCYyaJbHbIM HACWUJIMEM, OCYXKIAJUCh M HAaKa3bIBAJIUCH

HCpKOBBIO, B COOTBCTCTBHUHU C LICPKOBHBIMU K€ ITPCACTABJICHUAMU O I'PEXC.

[Ipectymienus B cdepe TMOJOBBIX OTHONIEHWH HAa paHHUX JTamax
CTAHOBJICHUSI  POCCHUHCKON  TrOCyAapCTBEHHOCTH He oOjajgamud  JOJKHOMU
popabOTKOM M OOBIKHOBEHHO OBbUIM MPEACTABJICHBI KpalHE OTPaHUYEHHO, YTO
BEPOSITHO MOKET TOBOPUTHh O HEKOTOPOIl HE3aMHTEPECOBAHHOCTH FOCY/IapCTB TOTO
BPEMEHHU B IPAaBOBOM PETYJIMPOBAHUU, pacCMaTPUBAEMbIX HAMH MPECTYIICHUH.
Tomy ecTb MHOKECTBO MPUYXH, CPEJIM HUX CAMBIMUA OUYE€BUIHBIMU SABJISIIOTCS] pAHHEE
B3pPOCJICHUE U, COOTBETCTBEHHO, paHHEE BCTYIUICHHEM B Opak.

Kaxk Bcem M3BEeCTHO NIEPBBIM, M HAa TPOTSHKEHUHU MPOIOJDKUTEIIBHOTO BPEMEH!
OCHOBHBIM, HMCTOYHUKOM KOJAU(MUIIMPOBAHHOTO MpaBa Ha TeppuTopun JlpeBHei
Pycu sBisinace Pycckas [IpaBna, oTHOCAIIASICS IO BPEMEHU CBOErO0 COCTaBJIEHUS K
XI Beky. OIHaKO K COXaJEHUIO, JaHHBIA CBOJ 3aKOH IOKa €II€ HE YCTaHABIMBAJI
HUKAKOW OTBETCTBEHHOCTH 3a IIOJIOBBIE MpPECTyIUIeHUs, Oosiee Toro, Pycckas

[IpaBna BooOIIIE HE yOMHHAJIA HUKAKUX MPECTYIMHBIX AESHHUM, KOTOpbIE ObLTN ObI

1 Ministry of Justice bans marriage under 18. - URL: https://saudigazette.com.sa/article/585608/SAUDI-
ARABIA/Ministry-of-Justice-bans-marriage-under-18 (gata o6pamenus: 22.05.2023).
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no KpaiiHe Mepe ONMM3KM K HU3BECTHBIM HaM MPECTYIJICHUSIM CEKCyalbHOTO
xapakrepa. O4eBHIHO, YTO 3TO OBUIO HANPSAMYIO CBSI3aHO C YpPE3BBIYANHON
PENUTHO3HOCTBIO JIPEBHEPYCCKOTO O0IECTBA, HUMEHHO JTOT (AKT SBISETCS
IPUYUHON TOTO, UTO XapaKTep MOJOBBIX OTHOLIEHU MEXIY JIIOJJbMH OIPENEIISIIC

B TOT IIEPHOJ BpeMeHH 1[epKOBBIO ¥ PEIMIUO3HBIMU JOrMaTaMu. !

B cBs3u ¢ sTUM HpI/I6JII/I3I/IT€JIBHO B KOHIC X B€Ka KHS3EM BJ'IaI[HMI/IpOM
CaarocimaBuueM ObTI cocTaBiieH YcraB «O ACCATHHAX, CydaX W JIOIIAX
HCPKOBHBIX», B KOTOPOM YXKC OBLI0 YCTAHOBJICHO IIPCCTYINICHUC AaHAJIOTUYHOC
COBPCMCHHOMY H3HACHUJIOBAHHNIO, BMCCTC C TCM YcraB BBOIWJI LCPKOBHYIO
ACCATHUHY CO BCCX NOXOJA0B KHA3s, a4 TAKIKE, UTO HanOoJIee Ba)KHO JJIs1 HAC, OTHOCHJI
OHpCIIeJIéHHBIC AcJa K IOACYAHOCTHU INCPKOBHOI'O Cyaa. CpGIII/I TaKux ACJI OBLIO M

HN3HACUJIOBAHUEC, KOTOPOC B VcTaBe IMEHOBAIOCH KaK «ITOITHOaHHE).

B nanpHetlimem Obl cocTaBiieH YcTaB KHs3s SIpociaBa BrmaguMupoBuua o
LEPKOBHBIX CYJIaX, KOTOPBIM HE MPOCTO YINOMHUHAI O TaKOM MPECTYIUIEHUH Kak
«romubanue», HO U MpeaycCMaTpUBaIl 3a HErO BIIOJIHE KOHKPETHOE HakazaHue. B
Ka4eCTBE HAKAa3aHUs 3a JAHHOE MPECTYIUIEHUE NPEAyCMATPUBAIICS JIECHEKHBIN
mTpad, Mpu YeM OTBETCTBEHHOCTh AU((depeHurpoBanach B 3aBUCUMOCTH OT

COIIMAJIBHOTI'O ITOJIOXKCHUA HOTCpHGBH.ICﬁ.

3a “3HacCWIOBaHKUE OOSIPCKOM JOUEPH MIIA OOSIPCKOM KEHBI ITpad COCTaBISII
5 TpHUBEH 30JI0TOM, 32 M3HACHIIOBAHHE JOYEPU MEHBIIMX 00sp mTpad COCTABIISI
I'PUBHY 30J10TOM, 32 U3HACUJIOBAHUE KEHIIUHBI U3 COCTOSTENIbHBIX TOPOKaH MITpad
COCTaBIISUT J1Ba PyOIIsl, a 32 M3HACHIIOBAHUE >KCHIIUHBI U3 YMCIA MPOCTHIX JIOJCH
npeaycmarpuBaics wmrpad B pasmepe 12 rpuBeH kyH. [lpum stom mTpad
BBITVIAYMBAJICS OJTHOBPEMEHHO U MOTEPIIEBIICH U MUTPOIOJIUTY LIEPKBH.

Kak y»e M0HO ObUIO 3aMETUTh, MPABO, OTHOCAIIEECS K JOMOHTOJIbCKOMY
NIEPUOY, YK€ BBIICIISIIO TAKOE MPECTYIICHHE KaK H3HACHIIOBAHHUE, TOMHMO 3TOTO,
K TOJOBBIM IMPECTYIUICHUSIM OHO (DaKTHMUECKH OTHOCHJIO TaKKe BHEOpayHbIe

MOJIOBBIE CBSI3U U MHIECT. OJJHAKO MPU BCEM ATOM, KaK HE TPYAHO OOHAPYKHUTH, B

! quun B.JL, Yucraxos O.M. Poccuiickoe 3akoH0aaTenbcTBO X-XX BB. B 9-1 T. T. 1. 3aK0HOIATEIHCTBO Hpesnei
Pycu / non pen. un-kop. AEH P®, Yucrsaxosa O.U. - M.: FOpuanueckas nureparypa, 1984. - C. 124,
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JPEBHEPYCCKOM TIpaBe HUKAK HE ObUIM MPEJCTaBJICHBI MPECTYIUICHHS IMPOTUB

MOJIOBOM HCIIPUKOCHOBCHHOCTH, IIPUYHNHA YCTO, BIIPOYCM, YKC YKA3bIBAJIACh PAHCC.

Ho Bce ke cTout m106aBUTh, YTO B CHITY YK€ YIIOMSHYTOTO TIPEXK/IE PAaHHETO
B3pOCJICHUS, JETH B CPEJHEBEKOBHE HE BOCIPUHUMAIUCH KaK CYOBEKT B
HanOOJIBIIIEH CTETICHN HYKTAIOITHIICS B TIPABOBOM 3aIIUTE CO CTOPOHBI TOCYIapCTBA
u obmiecTBa. Takoe OTHOIIEHHE K HECOBEPIICHHOJETHUM CTaJl0 CKJIAJIbIBATHCSA B
eBporieiickom oO1ecTBe Juib K Hayainy 20 Beka. BpoueM, cripaBeyiuBbIM OyIeT
3aMETUTh, YTO HEKOTOpAas 3alllUTa HECOBCPUICHHOJIETHUX JIAI[ BCE K€
oOecrieynBagach IMyTEM 3alpeTa Ha IOJIOBBIE OTHOIICHUS MEXIY ONEKyHaMU U
OTNEKAEMbIMH, POJUTEISIMA U JIETbMHU, & TAKXKE B ONPEACICHHON CTENECHU MyTEM

YCTAHOBJICHUA HAaKa3aHUA 3a ITIOXUIICHHUC ACBYIICK C LCJIBIO )KCHI/ITB6BI.1

HecMoTtps Ha TO, UTO M3HACUIIOBAHME OTHOCUIJIOCH B IIEPBYIO OUEPEIb K JAeIaM
LIEPKOBHBIX CYJOB, IOCTEIIEHHO 3TO MPECTYIUIEHUE CTAJO0 PETYJIUPOBATHCA HE
TOJBKO MPAaBOM LEPKOBHBIM, HO W CBETCKUM. Tak, B JlOroBOpHOI Trpamote
Hosropoma ¢ rornanackumMu W HemeukuMu Kynmamu  1189-1199  ropos,
ABJSIFOLICHCS OOHOM W3 JPEBHEWIINX HOBIOPOJCKUX JTOTOBOPHBIX TIPaMoT,
YCTaHABJIMBAJIOCh HAKA3aHUE 34 W3HACWIOBAHHUE 3aMY>KHEH JKEHbI U HE3aMY>KHEH
nouyepu. Hakazanue, kak u B ciryyae ¢ YcraBoM KH:3s Spocnasa Biagumuposuua,
BBIPAXajoCh B yIUIaTe ICHEXKHOTO 1mTpada B pazmepe 40 rpuBeH BETXUMH KyHaMU,
KOTOPBIH BBITAYMBAIICS MTOTEPIIEBIIEH U KHA3I0.2

Hanee B 1469 rony 3emckum CobopoM 6b110 mpunATO CobopHOE Y II0KEHHE,
B VII riaBe KOTOpOTo MJis paTHBIX JIFOJEH, COCTOSIIIMX Ha TOCYIapeBOM Ciyxko0e,
OblJIa MpeaycCMOTpeHa OTBETCTBEHHOCTh B BHJE CMEPTHOW Ka3HM 3a Tpadex,

CMepTOY6HI>JICTBa, a TaK)XKC 3a HACHIIMC HaJl KCHIMMHAMM B ACPCBHAX M CCJlaX, B

! 1la6anos H.B. DBoirouUs MHCTMTYTA MOJOBOM CBOGOIBI M TMOJOBON HENPMKOCHOBEHHOCTH B OTEYECTBEHHOM
3aKoHOJaTenbCcTBE B eproA ¢ X mo XIX BB. // «OpraHu3aiioHHO-TIPABOBOE 00eCTIeUeHHE AEITEIbHOCTH YTOJIOBHO-
WCTIOTHUTENIFHOW CHCTEMBI: MpPOOJIEMBl W TEPCIEKTUBBl PA3BUTHS». MaTepHalbl MEXIyHapOAHOM HaydHO-
NpaKTHYECKOW KOH(EPEHIMH, OCBSIEHHON aMsTH 3aciyXeHHoro aesternst Hayku PCDCP, nokropa ropuandeckux
Hayk, npogeccopa A.M. 3yokoBa n [IHi0 poccuiickoit Hayku, Psizans, 08 despans 2022 r. - M.: Akagemust DCUH
Poccun, 2022. - C. 483.

2 llapakmuuosa C.Y. VicTopus pasBUTHS OTEYECTBEHHOTO 3aKOHOJATENLCTEA O TOJIOBBIX MPECTYIUIEHUAX POTUB
MIOJIOBOM CBOOO/BI M HENPUKOCHOBEHHOCTH. // BecTHUK Maructparypsl. - 2022. - Ne 5-2. - C. 28.
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KOTOPBIX 3TH PATHBIE JIIOAM PENIAT OCTAHOBHUTHCA.! Takum 06pa3oM, IPUMEPHO B
3TO BpeMsl TOCYJapCTBO CTajo OpaTh Ha ceOsl BONPOCHI, KacaloUIUecs HE TOJIBKO
YKU3HU CBOMX MOJIAHHBIX, HO U UX IIOJIOBBIX OTHOIIECHUH. B nanpHeimeM 3ToT ¢pakt

6YI[CT BBIPAKATBCA CIIC OTYCTIIMBCC.

BaxupiM  3TanmoM B pa3sBUTUM  OTEYECTBEHHOTO  YTOJIOBHOTO
3aKOHOAATENBCTBA BBICTYyHaeT MNpuHiATHE B 1715 romy ApTHKyna BOWHCKOTO,
yrBepxkaeHHoro Ilerpom I. [laHHBIM BOEHHO-YIOJOBHBIM KOJEKC BIIEPBBIE B
rncropun Poccrun ycraHaBiMBail OTBETCTBEHHOCTh HE TOJIBKO 32 NU3HACUIIOBAHUE, HO
U 32 MPOYHE TMOJIOBBIE MPECTYIUICHUS, CPEAN KOTOPHIX ObUIA TaKKe W MPUBBIYHBIC

HJIs1 COBPEMCHHOCTH IIPCCTYIIHBIC ACSHUA.

Tak, rmaBa XX ApTHKyJla BOMHCKOTO MMeJa Ha3BaHue «O COOOMCKOM Ipexe,
0 Hacwiuu U Omyne». Orta riaBa coaepxkaia B cedbe 13 apTukyInos,
YCTaHABIMBABIIUX OTBETCTBEHHOCTh 3@ CKOTOJIO)KCTBO, OCKBEPHEHHME OTpPOKa
(pacTiieHHe  MaJIOJIETHEr0), MYXKEJIOXKCTBO, H3HACWIIOBaHHME, JBOoeOpayue,
npenodoiesHue M KpoBocMmellleHue. Bce mnepedncieHHble NPECTyIUICHUS
HaKa3bIBAIKMCH JIMOO TEIECHO, JTMO0 CCHUIKOM Ha KaTopry, JIM0O CMEPTHOU Ka3HbIO,
nBoeOpaune e B CBOIO OYepe/lb HaKa3bIBaJIOCh MO IIEPKOBHBIM mpaBuiam. Mcxoms
U3 MOCJEeIHEro (pakTa MOKHO C YBEPEHHOCTbIO CKa3aTh, YTO TAK WM MHAYE BIMSHUE
IEepKBM B 00OJacTM TPaBOBOM OTBETCTBEHHOCTH BCE eIme ObUI0 BechMa

cymectBeHHbIM naxke B X VIII Beke.

Crout oOpaTUTh BHMMaHUE Ha TO, YTO B APTHUKYJE BOMHCKOM BIEpPBbIE
MOSIBUJIMCh HEKOTOPBIE MOJIOKEHUSI HECBOWCTBEHHBIE NMPEKHUM 3aKOHOAATEIbHBIM
aktaM Poccum m [lpeBHern Pycu. B mnepByro ouepeab MOXKHO 3aMETUTh, YTO B
npuHATOM [letpoM | BOEHHO-Yrom0BHOM KOJEKCE HE TOJBKO IMOSBUIMCH IIOJIOBBIE
MPECTYIJICHUSI OTJIMYHbIE OT MPUBBIYHOTO M3HACUIIOBAHHUSA, HO U Oblja, HAKOHEI,

YCTAaHOBJICHA I[I/I(l)(l)epeHHI/IpOBaHHaH OTBCTCTBCHHOCTDb, KOTOpasd HaAXOAWJIAaChb B

!Macnak C.H. Wcropus CTaHOBJIEHUS M pPa3BUTHS OTEYECTBEHHOTO YrOJOBHOTO 3aKOHOJATENBLCTBA 00
OTBETCTBEHHOCTH 3a NPECTYIUIEHHS IPOTHB II0JIOBOM HENPUKOCHOBEHHOCTH W IOJOBOW CBOOOIBI JIMYHOCTH. //
Becrauk Kpacnonapckoro yausepcurera MBJ] Poceunu. - 2010. - Ne 4. - C. 35.
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HpHMOﬁ 3aBUCHMMOCTH OT COLMAJIBHOI'O ITOJOXXCHUA CY6LGKT3 MNpCCTYIUICHWA, a

TAKIKC BO3pacCTa IIOTCPIICBIICTO .III/IH.':L1

Kpome Toro, Bo BpeMeHa, npeaiiecTBoBaBiMe npasieHuto Ilerpa I, mox
3alUTON TOCyIapCTBa HAXOWIach JHIIb [10JIOBas CBOOO/AA KEHIIMH, B TO BpeMs
KaK 32 CEKCyaJlbHOE HACWJIME B OTHOLICHWM MYXYUH OTBETCTBEHHOCTHU
IpEeIyCMOTPEHO HE ObLIO, BEPOATHO MO TOW NMPUYMHE, YTO cama BO3MOXKHOCTh

TaKOr0 HACHJIMS HE MTPELYCMaTPUBAIIACE.

Curyanus U3MEHWIach C MPUHITHEM PACCMATPUBAEMOrO0 HAMH JIOKYMEHTA.
NmeHHO ApTHKYJl BOWHCKMK BIIEPBBIE YCTAHOBHWJI OTBETCTBEHHOCTH 34
MY>KEJI0XKCTBO, MPU YEM U 3a HACWIBCTBEHHOE, M 3a J100poBoJbHOE. OJHAKO
HE00XO0MMO CKa3aTh, UTO B CIIy4ae C MY>KEJI0KCTBOM IO 3aIIMTON HaXOAWJIACh HE
CTOJBKO TOJOBas  CcBOOOJA, CKOJBKO  OOIIECTBEHHAss  HPaBCTBEHHOCTD,
(¢opMupoBaBIIasics B TOT MEPHOJ BPEMEHU MPEUMYIIECTBEHHO Ha OCHOBE
XPUCTUAHCKON Mopanu. B cuity Toro, uro Berxuil 3aBeT HanpsAMyrO yKa3blBaJI Ha
I'PEXOBHOCTD MYKEJI0XKCTBa, HaKa3zaHue B Aprtukyne BOMHCKOM
IIPeyCMaTPUBAJIOCh B TOM UHUCIIE U 3a 100POBOJIBLHOE MY KeI0kKCTBO (JIeBuT, rnaBa

18, ctux 22 «He M0KUCh ¢ MY)KYHHOIO, KaK C KEHITUHOIO: 3TO MEP30CThHY).

B cBor0 ouepenp CTOMT OTMETUTH, YTO MO BCEH BUIAMMOCTH UMEHHO B OTOT
nepuo ObUIO MOJIOKEHO Havyallo (OPMUPOBAHMIO TAKUX MPABOBBIX KaTErOpUl Kak
«T10JI0Basi HENPUKOCHOBEHHOCTh» M «II0JIOBasi CBOOO1a».

Koneuno, B XVIII Beke npaBoBoi 3amuTe B cepe MOJOBBIX MPECTYIUICHUM
B IIEPBYIO OYEpEb MOJIEKAIN YECTh U JOCTOMHCTBO, IIPHA YEM B IIEPBYIO OYEpEb
JKEHILMHBI, HO MMEHHO B OJTHM BpPEMEHA 3aKOHOJATENb CTajl YKa3blBaThb Ha
HEJIOMYCTUMOCTh CEKCYaIbHOTO HACHJIMS KaK TAaKOBOTO MO OTHOIIEHUIO K KOMY ObI
TO HU OBLIO - «XOTs MpaBAa, HEKOTOPbIS MpaBa HACHIINE HAJl IBHOIO OJTYHUIICIO HE
KECTOKO Haka3aThb IIOBEJEBAIOT, OJHAKOXK cHe Bce eauHo. 6o Hacuime ectb

HAaCHUJIUC, XOTA HaZ 6J'IYI[HI/ILIGIO HJIN YCCTHOIO JKCHOIO, U HAIJIC)KUT CyAbC HC Ha

! Magyxos H.B., Macnos A.B. VcTopusi CTaHOBJIEHHS yrOJOBHOW OTBETCTBEHHOCTH 3a MPECTYIUIEHHS MPOTHEB
TIOJIOBOHM CBOOOIBI M TIOJIOBOI HENPUKOCHOBEHHOCTH, COBEPIIAEMbIE NMPOTHB HECOBEPLIEHHOIETHUX B POCCHUHCKON
nmrepuy. // Hayuno-npaktudeckuii opuaudeckuii xypHai oomectso. 3akoH. [IpaBocynue. - 2019. - Ne 4. - C. 16.
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0co0y, HO Ha JIENI0 U caMoe OOCTOSITEICTBO CMOTPETHY». boriee Toro, MMeHHO B
ApTHKyJie BOMHCKOM BIIEPBBIE MOKHO OOHApPY>KUTh HAMETHBIICECS pa3lciiCHHE
NPECTYIUICHNH Ha OKOHYCHHBIE W HEOKOHYCHHbIe - «Hawaroe wn3HacuicTBHE

JKCHIIWHBI, @ HCOKOHYAHHOC HAKA3YyCTCs 110 pa3CMOTPCHHULIO).

B 1832 romy Owu1 paspaboran CBom 3akoHOB Poccuiickoit Mmmepun,
KOTOPBIM CHUCTEMATHU3MPOBAB CYIIECTBOBABIIME 3aKOHBI Poccuiickon Wmrnepuwu,
cTan oduImaIbHBIM COOpaHMEeM BCEX JICMCTBOBABIIMX 3aKOHOAATEIBHBIX AKTOB
rocygapcrBa. Jlanublii CBox 3akOHOB cTal NepBeiM B uctopun Poccun
3aKOHOJIATEIbHBIM aKTOM, HWMEIOIIMM MPUBBIYHYI0O HA CETOJIHSIIHUM JCHb

CTPYKTYpY, coctosiryto u3 Oouieit u OcoOeHHON YacTei.

Hemuorum nosgnee, B 1845 romy ObLIO MPUHATO YIIOXKEHUE O HAKAZAHMIX
YTOJIOBHBIX U UCIIPaBUTENIbHBIX, KOTOPOE (PaKTUUECKH CTAJIO0 YrOJOBHBIM KOJAEKCOM
Poccuiickoit Umnepun. YinoxeHnue BKiIto4Yano B ce0st 2224 ctaTbu, KOTOPbIE ObLITN
oObeauHeHsl B 12 paznenoB. B craTesax, yka3aHHBIX B YJIO0KEHUM YCTaHABIUBAJICS
OOIIMPHBIA MEpeueHb MPECTYIUIEHUH Cpeaud KOTOPBIX ObUIM, KOHEYHO, W
«IIpectyruieHus: MPOTUB YECTU U LEIOMYAPHUS KEHIIUH’, a TaKKe MPECTYIICHUS,

CBSI3aHHBIC C «COOJIA3HUTEIILHBIM U pa3BpaTHBIM IIOBCACHHUCM U CBOI[HI/ILICCTBOM».]'

B Vnoxenun o HakazaHHWSIX YTrOJIOBHBIX M HCIPABUTEIBHBIX 3aKOHOIATENb
OKOHYATEIFHO YTBEPIUI HEOOXOIMMOCTh 3aIIUThl HECOBEPIIEHHOJIETHUX JIHII, YTO
BBIPQKAETCS B 3aKPEIJICHUU B JAaHHOM 3aKOHE OTBETCTBEHHOCTH 3a «3a pactibHie
OBBUIBI, HE JOCTUTIICH YETBIPHAAUATHIBTHATO BO3pacra, €clid OHOE OBLIO
COTNPOBOXKJIaeMO HacuiaieMb» U 3a «pactibHie pabBullbl, HE AOCTUTIIEH
yeThIpHAAUATHIIETHATO BO3pacTa, 0e3b HACWIIIS, HO MO YINOTPEOJIEHII0 BO 310 e
HEeBUHHOCTU U HeBbbHIA». B KauecTBe Haka3zaHUs 3a pacTICHUE, B IIEPBOM CITydae
npeaycMaTpuBaliach CChIJIKA Ha KaTOpKHbIE paboThl HA cpok oT 10 mo 12 met, BO
BTOPOM K€ CITydae B Ka4eCTBE HaKa3aHUs TAKXKE BBICTyIAla CChUIKA HA KaTOPTY, HO
Ha cpok 160 ot 8 10 10 sner, mubo Ha cpok oT 4 10 8 nmet. Takum 0Opazom, yxe B

1845 rogy rocyapcTBo ycMaTpUBAJIO ONPEICICHHYI0 OOIIIECTBEHHYIO OMACHOCTh B

1Yucraxos O.1. Poccuiickoe 3akoHOaTeapcTBO X-XX BB. B 9-1 1. T. 6. 3aKOHOAATEIHCTBO nepBoii nonoBuHbI XIX
B. / oz pex. wi-kop. AEH P®, Uuncrskosa O.U. - M.: FOpunuueckas sureparypa, 1988. - C. 114,
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IMOJIOBOM CHOIICHHH ¢ HCCOBCPIICHHOJICTHUM JIMIIOM, JIa’K€ B CIIydac €CJIM OHO JaJi0o

Ha 3TO CBOC COIJIaCHuc.

[Tomumo »3TOrO, VYioOXKeHHE, KaKk M MPEXKHUE 3aKOHOJATEIbHBIE AKTHI,
yCTaHaBJIMBAJIO HaKa3aHUE 3a M3HAacWiIoBaHUe. Tak, 3a «u3HacuioBaHie umbromen
oorbe wuwerplpHamuaté abTH OTH pomy IbBHUIBI WM KEHIIUHBDY  OBLIO
IIPENYCMOTPEHO HAKAa3aHUE B BUJIE CCBUIKM Ha KaTOPry Ha Cpok oT 4 o 8 net. 1lpu
3TOM 32 COBEpPIIECHUE YKa3aHHOI'O MPECTYIJICHUS HaKa3aHUE MOIJIO ObITh
y’)KECTOYEHO, B CIydyae HAJIMYUS ONpPENENECHHBIX YCIOBUH, CpPelH KOTOpBIX: 1.
3aMy>KE€CTBO IOTEPHEBIIEH; 2. MOXUILICHUE MTOTEpIIeBIIEH; 3. HaHEceHne 00o0eB; 4.
0EeCOMOITHOE COCTOSIHUE MOTEPIEBIIEH, BEI3BAHHOE JEHCTBUAMU NPECTYITHUKA; 5.
IIPECTYITHUKOM SIBJISJIOCH JIUIIO 110 TEM MJIM MHBIM ITPUYMHAM UMEBIIEE BJIACTh HAJl
NOTEPIIEBIIEH; 6. IPECTYITHUKOM SIBJISUICS CIyra MOTEPHEBUIEH, €€ POIUTENEH NN
OMEKYHOB; 7. TIpecTyIUleHHe OBLJIO COBEPIICHO TMOJ Yrpo3od yOuiicTBa

HOTepHCBHIeﬁ HJIN €€ )KN3Hb IIOABCPrajaacCb OIIaCHOCTH.

CToHUT OTMETHUTH Ba)KHOE OoTiINune YnoxxeHusd 1845 roga ot IelcTBOBABIINX
paHee YroJIOBHBIX 3aKOHOB. DTO OTJIMYHME 3aKIIOYaJIOCh B BECbMa T'yMaHHBIX, 1O
MepKaM CBOETO BpPEMEHHU, Mepax HakazaHus. Tak, cMepTHas Ka3Hb U OeccpoyHas
KaTopra, MPUMEHSBIIHUECS TPEK/IE sl BECbMa OOIIMPHOTO MEePEYHs MPECTYIIICHUH,
CTalu yHOTPeOJAThCS MPEUMYIIECTBEHHO B ClIy4ae COBEpIICHUSI CYyOBbEKTOM
HamOoJiee OOIIECTBEHHO-OMACHBIX MPECTYIUICHUM, HampuMmep, MPEeCcTyIICHUN
npoTUB TocyaapctBa. (OYeBHAHO, 4YTO TOAOOHBIE CMATYEHUS B OTHOIICHUU
YTOJIOBHBIX HAaKa3aHWW CTalld CJIEACTBUEM pas3BuTHs B Pocculickoit Mmnepun
KaMATAIUCTUYECKOW CHCTEMBl TPOU3BOJICTBA, YTO HEM30EKHO TMPUBOIUIO K
anbepanu3anuu Bcex chep KU3HU 0011ecTBa.

B 1903 roay ObUT IPUHAT MOCIAEAHUN 3aKOHOAATENBHBIN akT Poccuiickoi
UMIIEpUU B OOJACTH YTOJOBHOTO IpaBa - YTOJOBHOE yiokeHHe. JlaHHBIN
3aKOHOAATENbHBI  aKT paclidpsyl NEpPedYeHb  JeSIHUM, MpHU3HABABIIUXCS
MPECTYNMHBIMU, a TAKXKE pa3rpaHUYMBAll MOJIOBBIE MPECTYIJICHHS HA HECKOJIBKO
BUJIOB OTAENBHBIX BHJOB C YKa3aHWEM KBaJU(PUIUPYIOMINX MPU3HAKOB

MNPCCTYIIICHHA. K IMPECTYIUICHUAM aHaJIOTMYHBIM COBPEMCHHBIM IIPCCTYILICHHUAM
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IPOTUB TMOJIOBOM HENPUKOCHOBEHHOCTM U TOJOBOM CBOOOABI JUYHOCTH B
YTO0JIOBHOM YJIOKEHHH OTHOCWIHMCH IESHMS, 3aKpPEIUICHHBIC B IiiaBe 27-0M MOJ

nasBanueM «O Henoape6eTBh». !

Cpenu Takux TpPECTYIUIEHMHM BBIICISUIMCH: JIHOOOCTpAcTHBIE JEHCTBUA,
no0oesHue, MYKEIO0KCTBO M KpoBocMerieHue. [Ipu 3TtoM mr060cTpacTHbIE
NEeHCTBUS U J1I000AESIHME MOIJIM HOCUTh KaK HAaCWJIbCTBEHHBIM XapakTep, Tak U
HEHACWJIbCTBEHHBIH, COOTBETCTBEHHO, B 3aBUCUMOCTH OT XapaKTepa KOHKPETHOTO

MNPECTYIUICHUA YCTAHABIIMBAJICA U PA3MCP HAKA3aHHA.

[IpumeyaTenbHbIM SIBIIIETCA TOT (PAKT, YTO B YTOJOBHOM YJIOXEHUHU B
KaueCTBe KBAJIM(UIUPYIOLIETO IpU3HaKa IIPECTYIIICHUI IIPOTHB
HECOBEPILIECHHOJIETHUX, OCOOCHHO BBIJIEISAETCS POJICTBO CYOBEKTa MPECTYIUICHHS U
NOTEPIIEBIIEr0 Jula. [[pUdrHBI 3TOro NpeacTaBIAOTCSA BIOJIHE O4eBUAHBIMA. Ha
CErOHALIHUN JIEHb M3BECTHO, YTO 3HAYUTENIBHASI YacCTh IPECTYIUICHUH INPOTUB
MOJIOBOM HENPHUKOCHOBEHHOCTH COBEPIIAIOTCS  ONU3KUMHU  POJCTBEHHUKAMHU
HECOBEPIICHHOJIETHETO JIULA, IIPU ATOM pEOEHOK SIBJSIETCS] Haubosee ya3BUMBIM K
JJAaHHOW KaTeropyuu MPECTYIJICHUH MMEHHO B paMKax COOCTBEHHOW CEMbH, BEllb
cillyyae MPUMEHEHHsS] K HEMY HACWIMS CEKCyallbHOrO Xapakrepa, peOeHOK Oyner
HaXOAUThCS B OE3BBIXOHOM IOJOXKEHUH, B CHIIy TOTO, YTO €My HEe K KoMy Oyner
00paTUTHCS 32 MOMOIIBIO.

JIpyroi TNpUYMHOM TAaKOTO BHUMAHMS K POJACTBY NPECTYIIHUKA U
NOTEpHEeBIIEr0 B c(epe MOJOBBIX OTHOILIEHWH, sABIsEeTCA caM (akT HHIECTa,
KOTOPBIM MOpULIAJICS Ha NPOTSHKEHUM BCETO CYIIECTBOBAHUS YEJIOBEYECKOU
LIMBWIN3ALMK, B TOM YHCJIE U XPUCTHAHCKON LIEPKOBBIO. B coBpemenHoit Poccun
MHIIECT HE SIBJISIETCS YTOJIOBHO HAaKa3yeMbIM JACSIHHEM, MPH JAOCTHXKEHUH 0O0OMMU
IIapTHEPAMH YCTAHOBJIEHHOTO 3aKOHOM BO3pacTa COIJIacusl.

Takum oOpa3oM, MBI MOXKEM BHJI€Th, YTO YK€ K Hauvany XX Beka Obuid

C(bOpMyanOBaHBI N 3aKOHOJATCIBbHO 3aKPCIUICHBI B Ka4CCTBC OXPaHACMBIX

! Tecrepera 10.C., lllarmanosa A.H., Yekmesoa E.U. VcTopudeckuii acmekT pasBuUTHS HOPM 00 YTOJOBHOM
OTBETCTBEHHOCTH 32 HEHACHJIbCTBEHHBIC CEKCyalbHBIC IOCATAaTeNIbCTBA HAa HEcOBepIeHHOJEeTHHX. // Cubupckoe
1opuangeckoe obospenue. - 2013. - Ne 1. - C. 86.
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rOCy/1apCTBOM OOBEKTOB YTOJOBHO IPABOBOM OXpaHbl Takue KaTETOpUU Kak
I10JIOBasi HEIPUKOCHOBEHHOCTH U II0JI0Basi CBOOOJA JIMYHOCTH, O0JIee TOro, TAKXKE
ObLIa YCTAHOBJIEHA OTBETCTBEHHOCTh 3a MHOTHE JESIHUS, SIBJISIOIIMECS CMEKHBIMU

C ITIOJIOBBIMHU IIPCCTYINICHUAMMU.

C nactymienuem 1917 rona couraibHO-AKOHOMUYECKOE yCTpOoMCTBO Poccuu
HAQUYMHAET CYIIECTBEHHO IIPeoOpa3OBBIBAThCS, @ BMECTE C TEM ECTECTBEHHBIM

06pa30M moABCPracTCsa NSMCHCHUIO U €€ 3aKOHOJAaTCIIbCTBO.

B 1921 roay nexperom Cosera Hapogusix Komuccapo «O0 orpannueHuu
npaB MO CyAeOHbIM MPUTOBOpaM» ObLI YCTAaHOBJIEH ONPENEIEHHBIN IepeyeHb
IPECTYIUICHUM, COBEPIICHHE KOTOPBIX MOIVIO IIOCIYXUTb OCHOBAaHUEM JUIS
MPU3HAHUS OCYXIEHHOTO JIUIA OMTOPOYEHHBIM IO CY1y U TIOJIEKAIINM BCIEICTBUE
3TOr0 OTpaHUYEHUIO B MpaBax. Cpeau NpouYux MpecTyIuIeHni ObLIIM 0003HAUYEHBI B
TOM YHCJE MPECTYIUICHHUs IPOTHUB IIOJIOBOM HENPHUKOCHOBEHHOCTH M IOJOBOM
cBOOO/IB! JIMYHOCTH, a WMEHHO: W3HACHUIOBAHME, pPACTJICHUE MAaJOJIETHHX,
po(heCcCHOHATIBLHOE CBOJHUYECTBO U COJEp’KaHUE MPUTOHOB pa3Bpara. M3 aroro
MO>KHO CJI€JIaTh BBIBOJ, UTO YCTAHOBMBIIASICS COBETCKAs BJACTh B KAUECTBE OJHHUX
U3 CaMbIX OMAaCHBIX MPECTYIJIEHUH MPU3HABANA MPECTYIUICHUS B c(pepe MOJIOBBIX

OTHOIIIEHUH.

B 1922 rony Owbu1 BBemeH B jaeiictBue YronoBHbIM Kojekc PCOCP.
[Ipectynienus NOpOTHUB TOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJOBOM CBOOOJIBI
JUYHOCTU COJIEPKAINCHh B riaBe V, o0o3HadeHHOU Kak «lIpectyrieHust mpoTus
JKW3HU, 370pOBbsi, CBOOOJBI W JOCTOMHCTBA JIUYHOCTHU». CaMH TIOJOBBIC
MPECTYIUICHUS UMEHOBAJIUCH B YTOJIOBHOM KoJiekce Kak «IIpectymnienus B obnactu
MOJIOBBIX OTHOLICHHWI», K HHUM CBOK O4Ye€pelb OTHOCWIHCH CIEAYIOLINE
MPECTYIUICHUA: 1. TMOJIOBOE€ CHOIICHUE C JIMIAMH, HE JOCTUTIIMMHU TOJOBOM
3peNocTy; 2. T0JIOBOE CHOIICHUE C JIMI[aMHU, HE TJOCTUTIINMU MOJIOBOM 3pPEIOCTH U
CONPSDKEHHOE C PpACTICHHEM, WIH YIOBJIECTBOPEHUEM IIOJOBOM CTpacTH B
U3BpalieHHbIX (PopMax; 3. pa3BpalleHne MaJOJICTHUX WJIM HECOBEPIICHHOJETHHX,
COBEPIIEHHOE MYTEM pPa3BpPATHBIX JCUCTBUI; 4. U3HACUIIOBAHUE; 5. IPUHYKJICHHUE

N3 KOPBICTHBIX HWJIM HWHBIX JIMYHBIX MOTHUBOB K 3aHATUIO HpOCTHTyHI/Ieﬁ; 6.
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CBOJHUYCCTBO, COJACPIKAHNUC IIPUTOHOB pPa3BpaTa, a TaK¥XKC Bep6OBKa KCHIIWMH AJIA

3aHSTHS MPOCTUTYIIHEH.

B sTOM %€ KOJeKce MOHSTHUE W3HACUIOBAHHUS MPUOIU3ZWIOCH MO CBOEMY
CMBICITy K TOMY OIpPEAEJICHUI0 ATOr0 MPECTYIUICHUS, KOTOPOE XapaKTEepHO IS
COBPEMEHHOI0 poccuiickoro YromoBHoro kojaekca. Tak, B YK PCOCP 1922 non
W3HACUIIOBAHHUEM IMOHUMAJIOCh «II0JI0OBOE CHOLIEHUE C TPUMEHEHUEM (DU3UYECKOTO
WIM TICUXUYECKOTO HACWIIMS, WIM TIyTeM HCIOJIb30BaHUS OECIOMOIIHOTO
COCTOSIHUSI TTOTEpHEBILIEro Julia». OJHAKO HECMOTPS HA OMPEICICHHYIO TOYHOCTh
bOopMyIMPOBKH, €i1 XBaTallo MPU3HAKOB, KOTOPHIE Obl YKa3bIBAJIM HA KOHKPETHBIC
GbOpMBI  MICUXMYECKOTO HACWUJIMA, YTO MOIVIO OBl CYIIECTBEHHO IOMOYb
MIPABOIIPUMEHUTENIO MTPU BBIHECEHUH PELICHHI MO MPECTYIJIEHUSM, CBA3aHHBIM C

HN3HaCHUJIOBAHHUCM.

B cBs3u ¢ aTuM yxe B 1926 rony ykazanHasi paHee popMyJIupoBKa MOHATHS
W3HAcUJIOBaHUs Obula u3MeHeHa. W3 ompeneneHust ObulM  yOpaHbl  CIOBa
TICUXWYECKOTO HACUJIUS», TOCIe Yero OHM ObUIM 3aMEHEHbl KOHKPETHBIMU
dbopMaMu ITOTO C€aMOro TMCHUXMYECKOTO Hacuiaus (yrpo3bl, 3amyrdBaHUE,

HCIIOJIb30BaHUE ITyTEM 0OMaHa O0ECIIOMOIITHOTO COCTOSHUSI ITOTEPIICBIIETO JIUIA).

B 1934 rony B Yronosusiit kogexc PCOCP 6bu1a Bo3BpalieHa, OTMEHEHHAs
nociie  OKTSIOpbCKOW  PEBOJIIOIUMHU, CTaThsl, YCTaHABIMBAIOMIAS YTOJOBHYIO
OTBETCTBEHHOCTh 32 MYKel0kcTBO.! IIpu 5TOM JaHHOE IpecTyIieHHe ObLIo, KakK
MIPEICTABIISIETCS, OMIMOOYHO BHECEHO B IJ1aBY, KaCAIOIIYIOCS MPECTYIUICHUN TPOTUB
JKWU3HU, 370pPOBBS, CBOOOJBI M JOCTOMHCTBA JIMYHOCTU. OMHUOOYHOCTH TaKOTO
pelIeHUsl 3aKJIF0YAeTCsl B SBHOM HECOOTBETCTBUM COBEPILIAEMOTO MPECTYIUICHUS U
00BEKTa yroJIOBHO-TIPABOBOM OXpaHbl, yCTAaHABIMBAEMOTO TJIaBOM, B KOTOPYIO ATa

cTaThs OblJIa BHECEHA.

Kpowme Toro, CTOUT OTMETUTH, YTO BKJIFOUEHUE B Y TOJIOBHBIN Kogekc PCDOCP

CTaThbu, HpeI[YCManI/IBaIOIHeﬁ OTBCTCTBCHHOCTDL 3a MYIKCJIIOKCTBO, HOCUT BCCbMa

! Terpor K.H., Mouceenko E.E. Hcropusi (OpMUpOBaHHS OTEYECTBEHHOTO 3aKOHOJATENLCTBA 00 YrOJOBHOM
OTBETCTBEHHOCTH 32 MPECTYIJIEHUs IPOTHUB MOJOBOM CBOOOJIBI M TIOJIOBOM HENPHUKOCHOBEHHOCTH. // 3aKOH U MpaBo.
-2020. - Ne 09. - C. 83.
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pPEaKIMOHHBIN XapakTep, U 0oyiee TOro, SIBHO BCTYIAET B HEKOTOPOE MPOTHUBOPEUHE

C KOMMYHI/ICTHIIGCKOI\/'I I/II[GOJ'IOFPICﬁ, HOMHHHpOBaBﬂleﬁ Ha TOT MOMCHT BPCMCHH.

[Tocnequum YromoBubiM KogekcoM PCOCP cran koaekc npuHsAThl B 1960
roay. B HeM Bce Takke cojiep)kaiach riaBa, yCcTaHaBIMBaBIIas OTBETCTBEHHOCTbD 32
MPECTYIUICHUSI MPOTUB KU3HU, 3I0POBbs, CBOOOJBI M JOCTOMHCTBA JIMYHOCTH, B
KOTOPOM KaK paHbllle OBUIM 3aKpeIJICHbl CTaThM, Kacarollyuecs IOJOBBIX
npectyrieHud. Tak, K MOJOBBIM MPECTYIIEHUsIM YTONOBHBIN Kojeke 1960 rona
OTHOCWJI: W3HACUJIOBaHUE, MOHYXIEHUE >KCHIIMHBI K BCTYIUICHHUIO B IOJIOBYIO
CBSI3b, pPa3BpaTHbIC JCHCTBUS B OTHOIICHUU HECOBEPILICHHOJIETHUX, IOJIOBOE

CHOILICHHUC C JIMOOM, HC JOCTUT'TIINM MOJIOBOM 3PpCIIOCTH, a TAKIKC MYKCIIO0KCTBO.

N nakonern, B 1996 rony, cnycts noutu narth Jet nocie pacnaga CCCP, Obut
npuHAT YTONOBHBIN Koaeke Poccuiickoii dpeaepanuu, a B 1997 roay oH BCTYNHII B
3aKOHHYIO0 cwily. lIepBBIM k€ OTIIMYMEM HOBOIO YTOJIOBHOIO KOJEKCa CTajo
UCKJIFOUEHHE JOOPOBOJBHOIO MYXEI0KCTBA U3 NIEPEUHS MOJIOBBIX MPECTYIICHUH,
opu 3TOM OblJIa COXpaHEHa OTBETCTBEHHOCTb 3@ MYXEJIOXKCTBO C INPUMEHEHUEM
HAaCWIMs WM yrpo3. Bmecrte ¢ TeM HOBBIM KOJEKC 3HAYHUTENBHO PACIIMPHIL
NepeUYeHb KBAIM(PUIMPYIOIIMX MPU3HAKOB, OTHOCALIMXCS K MPECTYIUICHUSIM
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOABI JUYHOCTH. M 4TO
HEMAJIIOBA)KHO, YTOJIOBHBIM KoAeKkc P® BplIenWsI IONOBBIE TNPECTYIUICHHS B
OTAEJIBHYIO IUIaBy, II0J HaumeHoBaHueM «lIpecTyruieHuss HpPOTUB IOJIOBOM

HCIIPUKOCHOBCHHOCTHU U I10JIOBOM CBO6OI[I>I JIMYHOCTH».

Takxxxe B YrosoBHOM kojekce PD ObLI0 MPUHATO pelIeHre OTKa3aTbCs OT
TaKOro TMpH3HAKa, OTHOCALIEroCd K MPECTYIUICHUSIM TMPOTUB  IOJOBOU
HEITPUKOCHOBEHHOCTH, KaK «HEJOCTH)KEHHE MOTEPIIEBIINM IOJOBOM 3pEIOCTH.
DTOT npu3HaK ObUT 3aMEHEH BO3PACTHBIM KPUTEPHEM MOTEPHEBIIETO, MPU 3TOM
M3HA4YaJIbHO MHUHUMAJIBHO JOMYCTUMBIA ISl BCTYIUICHUS B IOJIOBBIE OTHOIIEHUS
BO3pacT OB YCTAaHOBJICH B mpenenax 16-tu jet, ogHako, B 1998 roay, B cBsi3u ¢
npuHaTuem DenepanbHoro 3akoHa 25.06.1998 Ne 92-®3 "O BHeceHUM U3MEHEHUN
U JIOTIOJTHEHUH B YT0oM0BHBIN KoAeke Poccuiickoit deneparium», 3TOT BO3pacT ObLI

CHWXeH 10 14-Tu jer.
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Bnpouewm, yxe B 2003 roxy Bo3pacT coriacusi Obls BHOBb EPECMOTPEH, U
BcTynuBIui B cuty denepanbabiii 3akoH oT 08.12.2003 Ne 162-D3 «O BHeceHUn
W3MECHCHUWA W JIONOJHEHUM B YTOJOBHBIM Kojaekc Poccuiickon Denepauum»,
BOCCTAHOBWJI TNPEXHUNA MHUHUMAIBHO JOMYCTUMBIA BO3pacT JJisl BCTYIUJICHUS B

MOJIOBBIE OTHOIIEHUS, COOTBETCTBYIOIIUI 16-TH rogam.

MOXHO TaKxe OTMCTHUTL, 4YTO B I[&JII)HGI\/JIHIGM pOCCHﬁCKOG YT'OJIOBHOC
3aKOHOOATCIbBCTBO B C(bepe ITOJIOBBIX HpCCTyr[JIeHI/Iﬁ IHOCJICA0BATCIILHO
YKCCTOYAJIOCh, OTpaxask  TaKHUM 06pa30M OTHOLICHHUEC  3aKOHOOATCIA K
MNPCCTYIUICHUAM HO,Z[O6HOI‘O poaa. BI:Ipa}KaeTCSI 9TO B IICPBYIO OUCPCAb B
IMOCTCIICHHOM YBCIMYCHHUN yFOJIOBHOﬁ OTBCTCTBCHHOCTH 34 MPCCTYIICHUA IIPOTUB

MMOJI0OBOM HCTIPUKOCHOBCHHOCTH U MOJIOBOM CBO6OI[BI JINYHOCTH.

B 2012 romy VYronoBHbii komekc P® cHOBa moaBeprcsi U3MEHEHUSIM B
00JacTH MoioBbIX npectymieHuid. denepanbabiM 3akoHOM 0T 29.02.2012 Neo 14-D3
«O BHeceHMM W3MEHEHHH B YTOJIOBHBIM Kojekc Poccuiickoit denepanun u
OTZIEJIbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoin denepaunu B UEIAX yCHUICHUS
OTBETCTBEHHOCTH 3a MPECTYIUICHUS CEKCYaJbHOI'O XapakTepa, COBEPIICHHbIC B
OTHOIIICHUHM HECOBEPIICHHOJICTHUX)» HapsIy C BO3PACTOM COIIAacHsl OBLI TaK»Ke
YCTAHOBJIEH [OIIOJHUTENIBHBINA IIPU3HAK, paHee HCKIYeHHbI u3 YK PO -
«HEAOCTHKEHUE TTOJIOBOU 3PEIOCTH.

Opnaxko yxe B cneayromiem roay ®enepanbabiii 3akoH oT 28.12.2013 Ne 380-
®3 UCKIIOUMJI 3TOT MPHU3HAK M3 YTOJOBHOro Kojekca. Ilo Bcel BUIMMOCTH
MPUYMHOMN TOMY CcTajla HEOOOCHOBAHHOCTh BBEJICHUSI TAKOTO KPUTEPHUSI, B CUITY TOTO,
YTO OH CO3/aBajl PEAbHYI) BO3MOXKHOCTH JUIsi OOBEKTUBHOI'O BMEHEHHUS MpHU
pa3pellIeHn BOIIpOca O BUHOBHOCTH JIMIIA B COBEPIICHUH MPECTYIUICHUS! MPOTUB
IIOJIOBOM HEMPUKOCHOBEHHOCTH.

Takum 00Gpa3oM, MOXKHO CJejaTh BBIBOJ O TOM, YTO Ha MPOTSHKEHUH BCEH
WCTOPUU HAIIEW CTPaHbl, B YACTHOCTH, M BCETO MHUpPa B IIEJIOM, OOIIECTBEHHOE
BOCIIPUSTUE TMOJOBBIX OTHOIIEHUN U MpPECTYIUICHUH B 3TOH cdepe ObUIo BechMma

pazHooOpa3HbiM. Ha 3TO BocmpusiTHE OKa3bIBalM HEMOCPEICTBEHHOE BIIUSHUE
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PEJIMTHO3HbIE HOPMBI, KYJIbTYPHAsI Cpe/la, SKOHOMUUYECKOE YyCTPOMCTBO O0IIECTBa, a
Takke uaeonorus. OgHaKo BCe e MOXKHO HAOII01aTh, UTO CETOIHS TaK WM HHAYE
BCE TOCYyJapCcTBa MHpA SBISIOTCA EOUHOAYIIHBIMH B CBOEM OTHOIICHUU K
NPECTYIUICHUSIM TPOTUB IOJIOBOM HEMPUKOCHOBEHHOCTH M TOJOBOM CBOOOJBI

JINYHOCTH.

3aKOHO/ATENBCTBO B C(epe IMOJIOBBIX MNPECTYIJIEHUH (opMHpOBaAIOCH B
Hallell CTpaHe Ha IPOTSHKEHWH MHOIMX CTOJIETMM, HayuHas €Ile CO BpPEMEH
Kuesckoii Pycu. B Teuenue nonroro Bpemenu ¢GopMupoBaiach CUCTEMA MOJIOBBIX
IIPECTYIUICHUN, HUX CTPYKTypa, MEpbl OTBETCTBEHHOCTU 3a COBEPLICHUE DJTHUX
npectymieHud. WM Tenepp MBI MOXKEM TOBOPUTH O POCCHUHCKOM YTrOJOBHOM
3aKOHO/IATEIbCTBE B cepe MPECTYIVIEHUH MPOTUB MOJIOBOI HEMPUKOCHOBEHHOCTH
U TI0JIOBOM CBOOOJBI JINYHOCTH KaK O COBPEMEHHOM M B JOJDKHOM Mepe
popadOTaHHOM MPABOBOM MHCTUTYTE. BripoueM, B pOCCUIICKOM 3aKOHOJATENbCTBE
IPUCYTCTBYIOT OINpPEIEIICHHbIE HEAOCTAaTKU, U MPOOEsbl, KOTOPHIM KOHEYHO K€
CTOUT YJIENSATh CEPbE3HOE BHUMAHUE, NIl TOTO YTOOBI MpaBa U cBOOOABI KaXKIOro

YyeJIoBEKa MOTJIA OBITh 3allIUIIICHBI B I[OJ'I)I(HOﬁ MCpC.
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2 AHAJIM3 NpecTyIUIeHWil NPOTHB IMOJ0BO HENPHUKOCHOBEHHOCTH H

M0JIOBOM CBO0O/IbI JIMYHOCTH, 00pH0a ¢ MpecTyIJIEHUSIMU B 3TOH cepe

2.1 Yro/ioBHO-TIPaBOBasi XapaKTePUCTHKA MNPeCcTyIUIEHWH NPOTHB

MOJIOBOM HCIIPUKOCHOBCHHOCTHN U MOJIOBOM CBOﬁOI[Ll JIMYHOCTH

B coorBerctBun co crarbeid 22 Konctutynuu Poccuiickoin ®enepaiuu
KaKJIOMY YEJIOBEKY OT POXKJCHHS TapaHTHUPYETCS MPaBO Ha CBOOOAY U JIUYHYIO
HETPUKOCHOBEHHOCTH. J[J11 HAC ke B JaHHBII MOMEHT HanOOJIbIIIEH 3HAYNMOCTHIO
o0JiajjaeT MpaBo Ha JIMYHYIO HEMPUKOCHOBEHHOCTD, MOCKOJbKY UMEHHO MPUHIIUI
JUYHON HEMPHUKOCHOBEHHOCTH BKJIIOYAET B ce0s TaKHe IMOHATHS KaK «IOJIOBas

HCTIPUKOCHOBCHHOCTL» U «I10JI0OBAsd c13060;:[a».

JlaHHbIE KaTEropuM HEMOCPEACTBEHHO 3aKpeIuieHbl B rjaBe 18-ou
VYronoBHoro kojekca P®. [lonoBas HEMPUKOCHOBEHHOCTh W IMOJOBas CcB0OOJA
JUYHOCTH, HE TOJBKO COJEpKAaTCsl B HAa3BAaHUM COOTBETCTBYIONIECH IJIaBbl, HO U
BMECTE C TEM SIBJISIFOTCS OCHOBHBIMU OOBEKTaMH B paMKaX COCTABOB MPECTYIJICHUM
IIPEYCMOTPEHHBIX 3TOU IJIaBOM.

CTtoUT OTMETUTH, YTO HE BCE YYEHBIE COTJIACHBI C TEM, YTO IOJIOBast
HEMPUKOCHOBEHHOCTh W TIOJIOBas CBOOOJIa SIBIISIIOTCSL  OCHOBOTIOJIATAIOITUMU
00bEKTaMHM TIOJIOBBIX MpecTyIieHnid. HekoTopbie aBTOphI yKa3bIBalOT HA TO, YTO K
OCHOBHOMY OOBEKTY IMOJIOBBIX MPECTYIUICHU ¢ OOJBIIECH BEPOSTHOCTHIO MOXKHO
OTHECTHU OOIIECTBEHHBIE OTHOIICHHUS, BOSHUKAIOUINE MEXIY JIOJIbMU B CIICICTBUE
BCTYILJICHUSI UMH B TTOJIOBYIO CBsi3b. Kpome TOro, B KauecTBE BO3MOXKHOTO BUIOBOTO
00BEKTa MHOTHE aBTOPHI MPEAMOYUTAIOT YKa3bIBaTh YK€ YIOMSHYTBHIM paHee
«TIOJIOBOM YKJIaJ 0OIllecTBa», OAHAKO, JAHHBIK OOBEKT IMOJIOBBIX MPECTYIICHUIN
MPEACTABIIACTCS HECKOJIBKO YCTApEBIIMM, M HE OTPAXKAIOIIMM 3aTparuBacMble
MOJIOBBIMH MIPECTYIUICHUSIMU TpaBa U CBOOOIbI MTOTEPIEBIINX JIUI] B TTIOJTHON Mepe.

Taxxe HeoO0XoIUMO OOpaTUTh BHUMAHHME HAa TO, YTO HEMOCPEICTBEHHBIM

00BEKTOM MMPCCTYIIICHUA 6y}1€T BBICTYIIaTh B 3aBHUCUMOCTH OT KOHKPCTHOI'O
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COCTaBa MPECTYIUICHUS U KBATU(PULIHUPYIOMUX MTPU3HAKOB JHOO0 MOJIoBasi cBOOO/a,
B CJIy4ae COBEPILEHUS NPECTYIJIEHUS B OTHOILIEHNUH B3pPOCIIOrO JINLA, TUO0 IT0JI0Bast
HEIIPUKOCHOBEHHOCTh, B  TOM  CJIy4yae €CJIM  IIOTEPIEBIIUM  SBJISICTCSA

HCCOBCPHICHHOJICTHCC JIMIIO.

Takke B KaXIOM OTHEIBHOM CIIy4a€ MOXKET HMETb MECTO HaJIU4due
(akyIbTaTUBHOTO 00bEKTa IpecTyIuieHus. Cpenn Takux 00bEKTOB, B 3aBUCUMOCTH
OT CTaTbM, MOTYT OBITh: 4YE€CThb W JOCTOMHCTBO >KCHIIMHBI WM MY>KUUHBI,
buznyecKoe WM MCUXUYECKOE 37I0POBhE, a TAKIKE KU3HB MoTepresmiero. [loMmumo
3TOr0, B TE€X CIIy4asX, KOrJa IMOCTPaJABIINM SIBIISIETCS HECOBEPILIEHHOJIETHEE WJIU
MaJjoJIeTHEE JIMIO, K (PaKyJIbTaTUBHOMY OOBEKTY MOJOBOr0O MPECTYIUICHUS MOKET
ObITh OTHECEHO HOpMajbHOE (PU3UYECKOE M  HPABCTBEHHOE pa3BUTHE

norepnesiero.’

Jlpyroii BaXHOM COCTaBIIOLIECH COCTaBa MPECTYIUUICHUS SBJISAETCS €T0
o0bekTHBHAs cTOpoHa. OOBEKTHBHAS CTOPOHA MPECTYIUICHUS IPEACTABIIAECT CO00
BCE MPU3HAKUA KOHKPETHOTO MPECTYIIICHUS TEM HJIM HHBIM 00pa30M ONpeIesIONnue
XapakTep ATOro MPECTYIJICHUS U €ro 00IIECTBEHHYIO OMacHOCTh. [Ipu 3TOM BakHO
MOMHHUTh O TOM, UTO OOBEKTUBHASI CTOPOHA XapaKTepU3yeT MPECTYIUICHUE JIUIIb C
€ro BHEILIHEW CTOPOHBI, HE 3aTparuBas IIPU 3TOM CTOPOHBI BHYTPEHHEW, TO €CTh
OTHOWIEHUSI TMPECTYMHUKA K COBEPUICHHOMY WM MPECTyNHOMY JAesiHUI0. B
JnanbpHeeM Juisi 0oJjiee TIIATEILHOTO aHan3a OOBEKTUBHOM CTOPOHBI MOJOBBIX
MPECTYIJICHUH MBI OyieM pa30oupaTh KaKI0€ U3 HUX 10 OT/IETLHOCTH.

[TepBoii cratbeld rnaBel 18 YronoBHOro kojekca siBisgercsa cratbsd 131
«3nacunoBanuey. [IpecTymienne, OTBETCTBEHHOCTh 332 KOTOPOE YCTaHABIMBAECTCS
YKa3aHHOM CTaThel, KaKk MPaBHUIIO, MPU3HAETCS CaMbIM OOIIECTBEHHO OMACHBIM, a
TAaK)K€ CaMbIM pPACIpPOCTPAHEHHBIM CPEAM BCEX TMOJIOBBIX MPECTYILICHUM.
OOBEeKTHBHASI CTOPOHA JAHHOTO MPECTYIUICHUS 3aKITI0YAeTCS B OCYIIECTBICHUU
ITOJIOBOI'O CHOLIEHHSI, IO KOTOPBIM MOIPAa3yMEBAETCSI €CTECTBEHHBIN MMOJIOBOM AKT

MEXKIY MYXYUHOW U JKEHIIMHOW, C NPUMEHEHUEM WJIM C YIpPO30M NPUMEHEHUs

! Touensiit M.JI. O6 00beKTe HACHILCTBEHHBIX MOJOBBIX mpectyruienuii (cr. 131, 132 YK P®). // Becrauk
Bomxckoro ynusepcutera uM. B. H. Tatumesa. - 2010. - Ne 74. - C. 6.
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HAaCHJIMS K CAMOW MOTEPIIEBUIEN UM K APYTUM JIMLAM, a TAKKE C UCIIOJIb30BAHUEM

6CCHOMOH1HOFO COCTOSAHUA HOTCpHGBIHGfI.

[Ipu oSTOoM mOJ OECIOMOIIHBIM COCTOSIHUEM TMOJPa3yMEBACTCS TaKOE
COCTOSIHUE TMOTEpHeBIIEro Juia (IMCUXUYECKOEe pPacCTPOMCTBO, (U3MUECKHE
HEJI0OCTATKH, BO3PACT U T.[.), IPU KOTOPOM OHO B CHJIYy CBOEro (PU3UYECKOIrO WIIU
MICUXUYECKOTO COCTOSIHUSI HE MMEET BO3MOXHOCTH B TOJIHOM Mepe OCO3HAaBaTh
XapaKTep COBEpPIIAEMbIX C HHUM JCHUCTBMH WM HE CIOCOOHO OKa3aTh

COIIPOTHUBJICHUC.

Crates 132 «HacunecTBEHHBIE JEHUCTBUS CEKCYaJIbHOTO XapakTepay.

JlaHHBINM coCcTaB MPECTYIUICHUS B OINpeaesieHHoN Mepe nyonupyer crarbio 131 VK

PO.

[IprunHOM STOMY CIYKHT TO, YTO OTOM CTAaTbell 3aKOHONATENb >KEJIAJl
o0ecneunTh 3allluTy T[OJOBOM CBOOOABI W  HENPUKOCHOBEHHOCTH  JIHII,
IIOABEPIIIMXCS KTy CEKCYAIIbHOI'O HACHIINS B PAMKAaX F'OMOCEKCYaJIbHOI'O KOHTaKTa
C BUHOBHBIM JIMIIOM, U B TO 7K€ BPEMs 3aKOHOJATEIb 10 HE BIIOJIHE SICHOW MPUYHMHE
HE MOXeJaj OTHOCUTh MPECTYIIIEHUS MOA0OHOr0 poja K U3HACHIIOBaHUIO. FIMEHHO
MIO3TOMY COCTaB MPECTYIUICHUS CTaThH 132 Tak CXOXK C U3HACUIIOBaHKEM. Bripouewm,
CTOMT TaKXe CKa3aTb, 4YTO JAaHHAas CTaThsid KO BCEMY IIPOYEMY YCTaHABIMBACT
OTBETCTBEHHOCTh 3a Takue (OpPMBbI CEKCyaJlbHOM aKTMBHOCTH, KOTOpBHIE HE
CBOMCTBEHHBI JIJIS1 COCTaBa NPECTYIUICHUS cTaTh 131. 1 ”MEHHO B 3TOM, BEPOSTHO,

MOKHO YCMOTPETh 3HAUMMOCTh pa30upaeMoi CTaTby JUIsl YTOJIOBHOIO KOJAEKCaA.

OObeKTHBHAsI CTOPOHA HACUIILCTBEHHBIX JIEUCTBUIN CEKCYaJIbHOTO XapaKTepa
COCTOMT B COBEpPUICHUH aKTa MYXEJIOXKCTBA WM JIECOMSHCTBA, a TaKXe B
COBEPUIEHUU UHBIX JIEUCTBUN CEKCYyaIbHOTO XapaKTepa, C MPUMEHEHUEM HACHIIMS
WIH C YTPO30H €ro MPUMEHEHHUs K MOTepIIeBLIEMY JIMILY WM K APYTUM JIULaM 100
C UCTIOJIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHUS IOTEPIIEBILIETO.

Crout 00patuTh BHUMaHUE Ha TO, 4yTo B cTathe 131 YK P® ycranoBieHo
IIPUMEUYAHNE, YKa3bIBAIOIIEE HA TO, YTO K MIPECTYIUICHUSAM MPELYyCMOTPEHHBIM

ITYHKTOM «0» YacTu quBepTOﬁ ﬂaHHOﬁ CTaTbH, a TAKKC ITYHKTOM «0» YacTu
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yeTBepTor ctatbl 132 YK P®, oTHOCATCA Takke NEAHUSI, UMEIOIIUE MPU3HAKU
NPECTYIJIEHUH, NPEAYCMOTPEHHBIX YacTsIMU TpeThbedl W mnATod crateu 134 u
4acTsMH BTOpo 1 uetBeptou ctath 135 YK P®, coBepiiieHHbIE B OTHOLIEHUH JIUII,

HC JOCTUTTIHX ABCHAAUIATUIICTHCTO BO3pacCTa.

VkazanHoe MMPHUMCHYAHUNC ABJIACTCA H606XOI[I/IMBIM YCJIIOBHUECM AJII HABHAYCHU A
HauoOoee Pa3yMHOI'O HakKa3aHus 3a COBCPIHICHHUC IIOJIOBBLIX HpCCTYHJICHI/Iﬁ B
OTHOHICHUH JIMI[ HC AOCTUTTINX AIBCHAALUATHIICTHCI'O BO3pPACTd, KOTOPBLIC B CHIIY
CBOCT'O BO3pacCTa HAXOAsATCA B 6CCHOMOH_IHOM COCTOSAHHHU. OI[HEIKO HCCMOTPA Ha 3TO,
JaHHOC IIOJIOKCHHC BCC JKC BBI3bBIBACT HCKOTOPOC HCIOBOJILCTBO Yy JIHI,

OCYKICHHBIX 3a COBCPIHICHHUC COOTBCTCTBYIOIUX ITOJIOBBIX Hp@CTYI’IJ’IGHHﬁ.

Tak, B Onpenenennn Koncrurynmonnoro Cyna PO ot 28.02.2023 Ne 453-0O
yKa3zaH cCiy4ail paccCMOTpPEHHUs BONpPOCA O BO3MOXKHOCTH MPHUHATHS >KajJoObl
rpaxaaHrHa A., OTOBIBAIOILIETO HaKa3aHUE B BUE JUIIEHUs cBOOObI. [To MHEHNIO
JAHHOTO rpakianuHa, ctatbs 132 YK PO npoTtuBopeuut cratbsam 1 (wacts 1), 15
(wactu 1 u 4), 17 (uacts 1), 18, 19 (vacts 1), 48, 49, 50 (vactu 1 u 2), 55 (yactu 2

u 3), 120 (aacts 1) u 123 (uacts 3) Koncrurynuu Poccuiickoii ®enepannn.’

I'paxxnanun A. 000CHOBBIBAJI 3TO TE€M, YTO yCcTaHOBIEHHas B ctaThe 131 YK
P® HOpMa mno3BOJIIET CyAy IIPUBJIEKATh K YIOJIOBHOM OTBETCTBEHHOCTH 34
HAaCHUJIbCTBEHHBIE JEHCTBUSA CEKCYAIbHOIO XapaKTepa, COBEPLICHHBIE B OTHOLIECHUN
HECOBEPILIECHHOJETHETO, HE JOCTUTIIETO ABECHANLATWIETHETO BO3pacTa, JHIO,
COBEpLIMBILIEE pa3BpaTHbIC JEHUCTBUSA, HE CBA3AHHBIE C HENOCPEICTBEHHBIM
(U3MYECKUM KOHTAKTOM C TEJIOM IMOTEpHeBIIero, (OpMalbHO CChUIASICh Ha
npuMedanue K cratbe 131 YK PD, urHopupys 3aKpernsieHHbIi yTOJIOBHBIM 3aKOHOM

IIPUHIUIT BUHBI.

Koncturymmonnsiii Cya Poccutickoii denepanvu, paccCMOTPEB KalloOy He

HaIllleJl OCHOBaHUM JJIs IPUHATHS JTAaHHOU Kaj00bl K paCCMOTPEHUIO, COCIIABIINCH

! «O6 oTkase B NPUHATHM K PACCMOTPEHMIO KaloObl TpakJaHWHa AHUKMHa Anekcanjapa |eHHajheBMuYa Ha

HapylLIeHHUE ero KOHCTUTYLIUOHHBIX TpaB cTaThel 132 YronosHoro konekca Poccuiickoit @enepanuny: OnpenencHue
Konctutyunonsoro Cyna PO oT 28.02.2023 Ne 453-0. - URL:
http://login.consultant.ru/link/?req=doc&base=ARB&n=751647&dst=100004&date=25.05.2023 (nara obpamuieHus:
23.05.2023).

39



Ha TO, YTO BKJIOUEHHE OOCyXkaaemoro mnpumedanus B crateio 131 YK P®
000CHOBAHO HEOOXOIMMOCTBHIO JIOCTHMIKEHHUS HauboJee ITOJHOTO OOEeCIeYeHUs
IIPaBOBBIX TAPAHTHH 3alIUTHI HECOBEPIIICHHOJIETHUX OT CEKCYaIbHOTO COBPAIICHUS

N CCKCYAJIbHBIX 3JIOYHOTp€6HCHI/Iﬁ CO CTOPOHBI B3POCJIBIX JIMII.

Cpenu Bcex COCTaBOB MPECTYIUIEHHH, MPEAYCMOTPEHHBIX 18-0il riaBoii
VYrosoBHOro Kojekca, Bbaessiercss crtarbs 133 «lloHyxneHue K JEHCTBUAM
CEKCYaJIbHOTO XapakTepa», €€ e OCOOEHHOCTb 3aKJIIOYaeTcsi B TOM, YTO OHA
YCTaHABJIMBAET OTBETCTBEHHOCTH 3a COBEPLICHUE MPECTYIUIEHUS SBJISIIOIIETOCS 110
CBOEMY XapakTepy CMEXHBIM II0 OTHOILIECHHUIO KO BCEM IIPOYUM IPECTYILICHUAM
3TOM I1aBbl. OOBEKTHBHAS CTOPOHA JAHHOT'O COCTAaBa NPECTYIUICHUS 3aKI0YaAeTCA
B [IOHYKJICHUU JPYIOro Jula K BCTYIUICHUIO B IIOJIOBBIE OTHOLLIEHHUs C BUHOBHBIM,
IIPU OTOM XapakTep OTUX OTHOILUCHUN HUKAaK HE OrpaHU4YeH. ENMHCTBEHHBIM
CYILIECTBEHHBIM YCIIOBUEM SIBIIIETCS TO, YTO MOHYXIECHUE JOJDKHO COBEPILATHCS C
IIPUMEHEHUEM 110 OTHOLIEHHUIO K IIOTEPHEBLIEMY JIMIYy IIAHTaXa, Yrpo3
YHUYTOKEHUEM, MOBPEKICHUEM WIH YHUYTOKCHHMEM HMYIIECTBA, a TAaKKe
3710yNoTpeOieHne MaTepUaIbHOM WJIM WHOM 3aBUCHMOCTBIO MOTEPIEBIIET0 OT

BHMHOBHOTO JHIIA.

Crout 0oOpaTUTh BHHUMaHUE M Ha TO, YTO TaKWe CpPEJCTBa Kak OOMaH WU
370yNOTpeOJieHne  JTOBEPUEM  HE  BXOJIAT B  OOBEKTHUBHYID  CTOPOHY
paccMaTpuBaeMoOro NMpecTyIuIeHUs: U, COOTBETCTBEHHO, HaKa3aHUE HE MOXKET OBbITh
HA3HAYEHO JIMILy, NMpUOErmeMy K MoAOOHBIM CpeACTBaM JUIsl CKIIOHEHUS JPYroro

JiMlia K BCTYIIVICHHUIO C HUM B IIOJIOBBEIC OTHOIHCHI/IFI.1

Cratbs 134 «Ilo0BO€ CHOLIIEHUE U UHBIE IEUCTBUS CEKCYAIBHOTO XapakTepa
C JIUIIOM, HE TOCTUTIITUM IIIECTHAIIATHICTHETO Bo3pacTay. [ 1aBHOW 0COOEHHOCTHIO
JTAaHHOM CTaThU ABJISIETCS TO, YTO MOTEPIIEBUIEE JIUIIO HOJKHO BCTYIATh B MOJIOBBIC
OTHOIIIEHUS] C BUHOBHBIM JIOOPOBOJILHO, OCO3HABAS MPU ATOM XapaKTep U 3HaYCHUE

COBEpIIAEMbIX C HHM JEHCTBUM. ITOT (AKT OOBEIUHSET JTy CTaThl0 C

! Jlemncosa C.A., Totuuna JI.B., Xnebyumkuna A.T'. VronosHoe npaso. OcobeHHas 4acTh: y4ed. mocobue / nos pe.
Henucosoit C.A., I'otunnoit JI.B., Xnebyuikunoii A.I'. - Cankt-IlerepOypr: OOO «P-KOIINy, 2020. - C. 106.
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nocienyrouieil 135-oii craTbeid U B TO )K€ BPeEMsI KAUECTBEHHO OTJIMYAET €€ OT BCEX

MPEabIAYIIUX cTaTeil 18-01 riaaBbl.

OOBeKTUBHAsI CTOPOHA PacCMaTPUBAEMOTrO MPECTYIUIEHUS 3aKJII0YaeTcsl BO
BCTYIJICHUU COBEPILECHHOJIETHETO JIMIA B II0JOBOE CHOIIEHHWE C JIMLOM, HE
JOCTHUTIIUM IIECTHAIUATUIIETHETO BO3pAcTa WJIK COBEPILIEHUH COBEPIIEHHOJIETHUM
JUIIOM aKTa MY’KEJIO0XKCTBA WIN JECOUSHCTBA B OTHOIICHUH JIMIA HE JOCTUTTLErO
HIeCTHAaTUIIETHETO Bo3pacTa. Kpome Toro, k 00b€KTUBHON CTOPOHE OTHOCHUTCS
TaK)K€ COBEPILECHHUE UHBIX JEHUCTBUI CEKCYyaJIbHOIO XapaKTepa B OTHOUIEHUU JIMLA

HC AOCTUTHICTO BO3pacTa Corjiacus.

3/1ech CTOUMT OOpaTUTh BHUMAHHE Ha OJMH KpailHe BaKHbIM MOoMeHT. Kak
IPEICTaBISIETCS, B PACCMATPUBAEMOM HAMM CTAaTbe 3aKOHOJATENEeM Obula
coBeplIeHa Ooubllas OmMOKa, MPOSBISAIOMIASCS B TOM, YTO 3aKOHOJATENb HE
KOHKPETU3UPOBAJI TAKOE NIOHATHE KaK «MHBIE IEUCTBUSA CEKCYaJIbHOI'O XapaKTepay,
KOTOpO€ B pamKax cTatbu 134-oi (akTHUUECKH HE NMPUMEHSAETCS, TaK KaK «HHbIE
JEHUCTBUS CEKCYaIbHOTO XapaKTepa» Ja)ke HE YKa3bIBAIOTCS B IUCIO3ULIMY TAHHOU

crathd, QUIypUpys JIUIIb B €¢ Ha3BaHUM.

[lo »Toii mnpuunHe Takue (POPMBI CEKCyalbHBIX CBSI3eld Kak coitus
intermammarius, coitus per anum, coitus interfemoris, coitus per os u npoyue, He
MOTYT OBITh 3aKOHHO OTHECEHbl K OOBEKTUBHOM CTOpPOHE MPECTYIUICHHUS,
IIPEAYCMOTPEHHOTO cTaTbeil 134-01, B CHITy TOTO, UTO OHH HAIPSIMYIO CBSI3aHBI CO
ctatbeit  135-0l, YTO HEMOCPEICTBEHHO TMOATBEPXKAAeTCS IMyHKTOM 17
[Tocranosnenus [nenyma BepxoBHoro cyaa Poccuiickoii @eaeparuu ot 4 nexkadps
2014 roma Ne 16, B KOTOpPOM YKa3aHO, 4YTO K pa3BpaTHbIM JEUCTBUSM,
3aKpeIJICHHBIM B cTaTbe 135, oTHOCSTCA NI00bIEe JEHCTBHS, 3a HMCKIIOUEHUEM
MOJIOBOTO CHOILIGHUS, MYKEJI0)KCTBA U JIECOUSHCTBA.

Kpome Ttoro, otHecenuwe Takoi (OpPMBI CEKCyaJIbHOTO KOHTaKTa Kak,
Hampumep, COItUS per anum HemocpeacTBeHHO K crathe 135 YK PO

NOATBEpPKIAeTCs cyAeOHON npakTukod. Tak, B Pemiennn YHUHCKOrO pailoOHHOTO

! Tycauenko JI.C. IlpoGnemuble BOMpoChl mpuMeHeHus crtatell 134 m 135 yrojaoBHOTO Kojekca POCCHICKOM
(enepanmu 1 Bo3MoxkHbIe yTH perienus. / Ckug. Bonpocs! crynenueckoit Hayku. - 2021. - Ne 6. - C. 275.
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cyna Kuposckoii obmactu ot 20 mapra 2019 roma no gemy Ne 2-37/2019 6buto
YCTQHOBJICHO, YTO BHHOBHOE JIMIIO, JOCTHUTIIEE BO3pacTa BOCEMHAIATH JIET,
BCTYITWJIO B MOJIOBYIO CBSI3b C TIOTEPIICBIICH JOCTHUTIIICH BO3pacTa IBEHA/IIATH JICT,
HO HE JIOCTUTIICH BO3pacTa YeThIPHAAIATH JIET, IPHU 3TOM JaHHAs CBsI3b ObLIa
peanu3oBana B (opme COItUS per anum, 4to ObUTO KBATH(UIIUPOBAHO CYJIOM Kak

pasBpaTHbIE AeicTBHs. !

Taxum 06pa3oM, yIoMUHAHUE «UHBIX AEUCTBUN CEKCYaJIbHOTO XapakTepa» B
cratbe 134 KaxkeTcs B CIOXKHBIICHCA CUTyallMu OecCMbICIIEHHBIM. BmecTe ¢ Tem
Takue (OpMbI CEKCyalIbHBIX CBSI3€H KakK COItus per anum WX COitus per oS, MOTyT
IPUYUHUTh HECOBEPIICHHOJETHEMY JIMIy HE MEHbIIEe, €Cau He OoJblIe
($U3NYECKOT0 U NCUXOJIOIMUECKOro Bpeaa. Ml HecMoTpsi Ha 3TO, B COOTBETCTBUU C
JEHCTBYIOLIUM 3aKOHOIaTEILCTBOM YKa3aHHbIE paHee (POPMbI CEKCyaIbHbIE CBS3EH
JOJDKHBL  OynyT KBanuuIMpoBaTbcs MO cTathe 135 ©, COOTBETCTBEHHO,

IMPCCTYIIHUK IMOHECET KyJld MCHBIICC HAKA3aHUC Y€M, Ka3aJIOCh 6BI, JOJDKCH.

B cBs131 cO BCeM yIIOMSHYTBIM paHee, MOYKHO C YBEPEHHOCTBIO CKa3aTh, 4TO
B paMKax YroJIOBHOTO 3aKOHOJATeNIbcTBa TpeOyeTcs clenaTh psiJ YTOUYHEHUU B
OTHOLIEHUM «Pa3BpATHBIX JEUCTBUW» M «UHBIX JEHUCTBHUM CEKCyaJbHOTO
xapakrepay. [Ipu 3TOM yka3aHHBIM T€PMHHAM JOJKHBI OBITh JTaHBI CJEIYIOIIHNE
OIPEIEIICHHUS:

1. lHbIe neiCTBUSAM CEKCYyaIbHOTO XapaKTepa - 3TO AEUCTBHUS, COBEPILIAEMbIC
NOCPEACTBOM BBEACHMSI IOJIOBOTO OpraHa B JIIOObIE €CTECTBEHHbBIE OTBEPCTHUS
OJITHOT'O M3 ITOJIOBBIX ITAPTHEPOB C LEIBIO YIOBIETBOPEHHUS CEKCYATIbHOIO BICUCHUS
BUHOBHOTO.

2. Pa3BpatHeble elCcTBUS - JIFOOBIC ICHCTBUSI, HE CBSI3aHHBIC C MPOHUKHOBEHHUE
B E€CTECTBEHHBIE OTBEPCTHs IOJIOBBIX MAapTHEPOB M COBEPILICHHBIE C LEJbIO

YAOBJICTBOPCHHA CCKCYaJIbHOI'O BJICUCHHSA BHMHOBHOI'O, BLI3BIBAHUS CCKCYAJIbHOTI'O

! Pemenne Vuuuckoro paiionsoro cyga Kuposckoii o6mactu or 20.03.2019 r. mo nemy Ne 2-37/2019. - URL:
https://arbitr.garant.ru/#/document/307551489/paragraph/1/doclist/11958/1/0/0/ (nata obpamenus: 24.05.2023).
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BO30YXKICHHsSI y TOTEPHEBIIEro JIMLA, WM MPOOYXKICHHS y HEro HHTepeca K

CCKCYAJIbHBIM OTHOHICHUAM.

Cratbst 135 «Pa3BparHble ACUCTBUS». DTa CTaThs, KaK W MPEAbIAyIIas,
MpeaycCMaTpuBaeT OTBETCTBEHHOCTh 3a COBEpIIEHUE TNPECTYIHBIX JCSHUU B
OTHOIIIEHUH TI0JIOBOM HEMPUKOCHOBEHHOCTHU HECOBEPIIEHHONIETHUX Jinil. [Ipu s3TOM
B CUJIy YK€ YIIOMSIHYTOM paHee MPUYMHBI MEXIy JaHHOW cTaThed u ctaThei 134
CYILIECTBYET HEKOTOpOE TPOTUBOpPEUHE B TMpejeNax pa3rpaHUueHUs dOTUX

HpCCTYHJIeHI/Iﬁ Ha OCHOBAHMH UX OOBEKTHBHBIX CTOpPOH.

OOBEKTUBHASI CTOPOHA PAaccMaTPUBAEMOr0 MPECTYIUICHHS 3aKIIOYaeTCs B
COBEpILICHUM BUHOBHBIM JIAIIOM, JOCTUIIIMM COBEPIICHHOJIETUS, Pa3BPATHBIX
JICVCTBHUI B OTHOILICHUY JIMIA HE TOCTUTTIETO YCTAHOBJIEHHOIO 3aKOHOM BO3pacTa
corjacusi, BMECTe C TeM JaHHbIC IEHCTBUS JIOJDKHBI COBEPIIATHCS 0€3 MPUMEHEHUS
Hacuiusi. K pasBpaTHbIM JIeCTBHSIM 3aKOH OTHOCHUT JIHOOBIE JCHCTBUS, 3a

HCKIIIOUYCHUCM II0JIOBOI'O CHOIIICHUS, MYZKCII0KCTBA U JIeCOMSHCTBA.

B pesynbpTaTe MOXHO C YBEPEHHOCTBIO CKa3aTh, YTO OOBEKTUBHASI CTOPOHA
MPECTYIJICHUS SBIISIETCA, MOXKAITYi, OCHOBOTIOJNIATaroIIEe YacThio JII000T0 CocTaBa
MPECTYIUICHUS, TIPU 3TOM B OTHOUIEHUU TOJOBBIX MPECTYIUIEHUM OOBEKTHUBHAS
CTOpPOHA, KaK TMPaBUJIO, BBHIPAXKAETCS B COBEPIICHUU AKTUBHBIX OOIIECTBEHHOTO
onacHbIX nesHuW. OIHAKO CTOMT OTMETHTh, YTO B paMKax IPECTYIUICHUH,
MPEAYCMOTPEHHBIX cTaThsiMU 134 1 135, o011ecTBEHHO ONIaCHBIE JESHHSI BAHOBHOTO

MOTYT BEIpaxathcs U B hopme GesneiicTus.

B cBoto ouepens 00beKTHBHAS CTOPOHA MPECTYIICHUS HAMPSAMYIO CBSI3aHA C
JPYrod COCTaBJISIIONICH JIFOOOTO cOcTaBa MPECTYIUICHHUS, C €ro CyOBbEeKTHBHOM
CTOPOHOM.

Kax npaBuno cyObeKTUBHOW CTOPOHE MOJIOBBIX MPECTYIIICHUI CBONCTBEHHA
BUHA B (hOpMeE MPSMOTO YMBICHIA, TPU KOTOPOM BHHOBHOE JIMIIO HE TOJIHKO OCO3HAET

OOIIIECTBEHHO OIMACHBIM XapaKTep CBOUX JACHCTBUM U TPEABUIUT BO3MOXXHOCTh

! Braco A.D. TloHATHE U CTPYKTypa MPeCTYILIEHUH MPOTUB MOJIOBON HENPUKOCHOBEHHOCTH U TIOJNIOBOH CBOGOIBI
JIMYHOCTH B COBPEMEHHOM pOCCHICKOM 3akoHozarenbeTse. // Konnent. - 2015. - Ne 05. - C. 3.

43



HACTYIUIEHUS ONACHBIX MOCJEACTBHMH, HO M JKENaeT MX HacTymuenus.! Bripouewm,
HapsAy C NPSAMBIM YMBICIIOM B paMKaxX COBEPIIEHHUS IOJOBOrO MPECTYIUICHUS
MO>KET MPUCYTCTBOBATh U KOCBEHHBIN yYMbICEN. Takasi CUTyalusi MOXKET CIIOXHUTH B
cllydae €clid B XOJle¢ M3HACHJIOBAHUS IMOTEpIieBIIei Oblja MPUYMHEHA CMEPTh IO
HEOCTOPOKHOCTHU WJIM €CJIM MOTepHeBIIee U0 0bu10 3apaxkeHo BUY-undekumei,

IIpHU 3TOM BUHOBHOMY HC OBLIIO U3BECTHO O HATHYUH Y HETO 9TOIO0 3a00JIeBaHUS.

HOCHCI{HHM CTPYKTYPHBIM JJICMCHTOM COCTaBa IIPCCTYIUICHUA ABJIAACTCA
Cy6’beKT MMPCCTYIUICHUA WM MHA4YC IOBOPA JIMIO, BUHOBHOC B COBCPUICHUU 3TOTO
IMPCCTYILVICHUA. I/ICXOI[H U3 TOJIOKEHHI TiaBbl 4 YTOJOBHOTO KOJCKCa MOKHO
caciiarb BBIBOA O TOM, 4YTO Cy6’beKTOM IMPCCTYINICHUS MOKCT OBITH JIMIIb
BMCHsICMOC (bI/ISI/I‘IGCKOe JIUIO, JOCTUTTICC BO3pacTa, C KOTOPOIro, B COOTBCTCTBHH C

3aKOHOM, HACTYIIacT YroJOoBHasA OTBETCTBCHHOCTD.

B 3aBUCMMOCTM OT KOHKPETHOIO COCTaBa II0JOBOIO IIPECTYIUICHUS
3aKOHOAATEIBCTBO IpeyCMaTPUBAET pa3HbIN BO3pAcT YT'OJIOBHOM
OTBETCTBEHHOCTH JUIS JIMIA, COBEPIIMBIIErO0 IPECTYIUIEHUE TaKoro poja. 3a
HACWJIbCTBEHHBIE TIOJIOBBIC TPECTYIJICHHUS, yKa3aHHble B crTaThax 131-132,
VYTOoJIOBHBIM KOJEKC YCTaHABIMBACT YETBIPHAALATWIETHUN BO3pPAaCT YTrOJOBHOU
OTBETCTBEHHOCTH, a BOT ISl MPECTYIJICHMS, NMPEAYyCMOTPEHHOTO crartbeid 133
3aKOHOJATENb MPEIyCMOTpEN OOIIMI BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH, UTO
CBSA3aHO C T€M, UTO IIPECTYIUICHUE, YKA3aHHOE B TAHHOU CTaThe, ABJISETCA 110 CBOEH
CYTH HECKOJIbKO 0o0Jie€ CIOXHBIM HEXKEIU JApPYTHe HACUIBLCTBEHHBIE IOJIOBBIE

IPECTyILUICHNS, YKa3aHHbIE B rlaBe 18 YronoBHOro komekca.?

B 10 e BpeMs i INPECTYIUICHWW, HANpPaBJICHHBIX MPOTHUB IIOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX 3aKOHOJATEIbCTBO YCTAHABIUBAECT
ITOBBILIEHHBIN BO3PACT YrOJIOBHOU OTBETCTBEHHOCTH PAaBHBIM BOCEMHAILIATH I'OJaM,
YTO, OYEBUIHO, CBA3AHO CO CIEUM(UKON MPECTYIUIEHUH, COBEPIIAEMbIX MPOTUB

HCCOBCPIICHHOJICTHUX JIMII.

! PaGananor 3.I. YroNOBHO-TIPaBOBask XapakTEPUCTUKA MPECTYILIEHUH IPOTUB MOJIOBOH HENMPHKOCHOBEHHOCTH
HecoBepmeHHoseTHHX. // The Scientific Heritage. - 2019. - Ne 41. - C. 64.

2 Mortur A.B. YToJIOBHO-TIPaBOBas XapakTEPUCTUKA CYOBEKTA MPECTYILUIEHHUH, MPELYCMOTPEHHBIX CTaThsamu 131 -
135 yronosHoro koaekca Poccun. // OtedectBennas opuctpyaenius. - 2017. - Ne 47. - C. 36.
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HeoOxomumo Takke BBIAEIUTh HEKOTOPYIO OCOOCHHOCTH CBOWCTBEHHYIO
CyOBEKTHOMY COCTaBy TMOJIOBbIX mnpectyminenuii. [lo cwmbicny crateu 131
VYTOJ0BHOTO KOJEKCa CyOBEKTOM IPECTYIUICHHUS, YKa3aHHOI'O B JaHHOM CTaThe,
MOJKET OBITh MCKIIOYUTENIbHO MY>KUYMHA, TOTJa KaK MOTEPIEBIIUM JIUIIOM BO BCEX
Cily4asx BBICTYNAET TOJABbKO keHiuuHa.! [Ipy W3HACHIOBAHWM JKEHIIMHA MOMKET
BBICTYIIATh KaK MPECTYIIHUK TOJBKO B Ka4eCTBE COy4yacTHUKA. Bo Bcex mpoumx
COCTaBax IIOJIOBBIX NPECTYIUICHUM JEIEHUE II0 TEHAEPHOMY IIPU3HAKY, B
OTHOILIEHUU CYyOBbEKTa MPECTYIUIEHHSI U MTOTEPIEBIIETO JUlla, OTCYTCTBYeT. Mcxons
13 3TOT0 CTAHOBUTCS HE SICHOW PUYHHA, IT0 KOTOPOH 3aKOHOJATEII0 IOHA00MIIOCh
BBIJICJISITh U3HACUIIOBAHUE KAK MPECTYIUIEHHUE, KOTOPOE MOXKET OBITh HAMPABIICHO

JIMIIb Ha JKCHIIUHY.

VYka3aHHOE 00CTOSATENBCTBO MOXKET IOKA3aThCsl BCETO JIUIIb (POPMaTbHOCTBIO
HUKAK HE YSI3BIAIONIEH HUYBUX IMpPaB U CBOOOJ, OJHAKO, HA CAMOM JEJE€ ATO HE
COBCEM TaK. YKa3aHue B cTaTbe 131-0i1 Ha reHIepHYI0 MPUHALJIEKHOCTh CyOBEKTa
NPECTYIJIEHUSI CO3AAeT HEPABEHCTBO, CBA3AHHOE C OMPEJECICHUEM HAKa3aHHS I10

COBOKYITHOCTH MPECTYIUIEHUI, YCTAHOBIEHHBIX cTaThsiMu 131 u 132.

Tak, B ciy4yae OCYIIECTBJIECHUS NPECTYIHUKOM MY>KCKOTOo I0Jia
W3HACWIIOBAHUS, COBMEILEHHOIO C COBEPLIEHUEM HACHJIBCTBEHHBIX JEHCTBUI
CEKCyaJlIbHOT'O XapakTepa OH OyJIeT OCYKJEH N0 COBOKYITHOCTH 00eux crarei. B 1o
e BpeMs JKeHILMHA OyJeT OCyXKJEHa JMILIb M0 OJHOHM CTaThe, 3a COBEpIICHHE
HAaCHWJIbCTBEHHBIX JEHUCTBUM CEKCYaJIbHOTO Xapakrepa. Jloka3aTeabCTBOM 3TOMY
BoicTynaeT nyHKT 9 Ilocranosnenusi llnenyma BepxoBHoro cyma Poccuiickoii
®denepanuu oT 4 nexadbps 2014 roma Ne 16, B KOTOpOM TIpUMEP € MPECTYITHUKOM
MY>KCKOT'O 10J1a TOJPOOHO paclucaH.

Takum oOpa3zoM, 3a COBEPIICHHE OJHUX U TeX K€ JCUCTBUU MPECTYNMHUKU
MY>KCKOTO M JKEHCKOro Tmojla OyayT HECTH pa3Hyl0 OTBETCTBEHHOCTb, YTO

npeaACTaBISACTCA COBEPUICHHO HE CITPAaBCAJIMBBIM 1 HEOOOCHOBAHHBIM.

! E¢pumosa B.10., Bacunwer A.M. TlpecTymieHusi IPOTUB MOJIOBOM HENPUKOCHOBEHHOCTH M TIOJIOBOM CBOGOIBI
JMYHOCTH: NMPOOJIEeMbl KBaIH(UKAINU M Ha3HAYCHUS CIIPAaBEIIMBOrO HakasaHus // TeHIeHIMH pa3BUTHS HAYKH U
obpazoBanus. - 2022. - Ne 87-7. - C. 44.
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B 3aknroueHne CTOUT OTMETHTh, YTO CYLIECTBYIOIIME COCTAaBBI ITOJIOBBIX
IIPECTYIUIEHUM, HA HAIl B3TJIAM, COAEPKAT ONpPEAEICHHbBIE HEIOCTAaTKU. B ¢Bs3u ¢
TUM MOXHO OTMETHUTH, YTO IJ1aBa 18 YTOI0BHOIO KoJeKca, OIpeIeIeHHO TpeOyeT

HEKOTOPO# T0pabOTKH, B MIEPBYIO O4epeib 3TO KacaeTcs crareit 131,134 u 135.

2.2 bopbba ¢ npecTynjieHUsIMiU NPOTHB MOJIOBOIl HENPUKOCHOBEHHOCTH

M MOJIOBOM ¢B0O0OABLI JUYHOCTH B PD

Kax u3BecTHO, pecTyIuieH!s] IPOTUB MOJIOBOM CBOOOIbI, U B OCOOCHHOCTH
MNPOTUB  TOJOBOM HENMPUKOCHOBEHHOCTU, SBIAIOTCA OJHUMHM U3  CaMbIX
OOIIECTBEHHO OMACHBIX MPECTYIUICHUM, a TOTOMY UX COBEPILICHHE BCET/1a BBI3BIBACT
BeCbMa 3aMETHBIN 00IIIECTBEHHBIN pe30HaHC. B KOHIle KOHIIOB Han0o0Jiee N3BECTHHIE
CEpUIHbIE MaHBSIKM, KaK IpPaBWJIO, COBEpPIIAIM B TOM 4YHCIE U TMOJOBbIC

IPECTYTUICHUS.

Kax u y mo0b1X 1pyrux 00IIeCTBEHHBIX SIBICHUH, Y MOJIOBBIX MPECTYIUICHHUM
€CThb CBOM mepBonpuurHbl. K 0THOMY M3 BaXHEUIIMX (PAKTOPOB, OMPEACIISIIOLINX
CaMO CYIIECTBOBAHME W BEPOSATHOCTh COBEPUICHHS IMOJOBBIX MPECTYIUICHUM, B
MEPBYI0 OYepeb MOXHO OTHECTH HETATUBHBIA IMOIMOHAJIBHBIM (DOH B CEMbE,
OTCYTCTBHE 3a00THI ¥ BHUMAHKS B OTHOLIEHHH K AeTaM.! [Ipexe BCcero yka3aHHbIA
dakTop SBISETCS OJHON U3 MPUYUH KpalHe BHICOKOM JIATEHTHOCTH MPECTYIUICHUH,
COBEpIIIAEMBIX MPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHHUX.
PeOeHok win MOAPOCTOK, HE UMEIOIIUN JTOBEPUTEIBHBIX OTHOIICHUN B CEMbE, B
Clly4ae COBEpIICHHUS B OTHOIIEHWW HETro IMOJIOBOTO MPECTYIUICHUS, C OOJbIIeH
BEPOSITHOCTBIO CKPOET MPOU3OLIEAIIEE OT CBOUX POJACTBEHHUKOB.

Kpome Toro, ymymieHuss B paMKax CEMEMHOIro, a TakXe IIKOJbHOTO
BOCITUTAHUS, TIPU OIPEACIICHHBIX OOCTOSTENbCTBAX MPUBOAST K HEMPABUIHLHOMY

(bOpMI/IpOBaHI/IIO JIMYHOCTU HCCOBCPIICHHOJCTHCI'O, a4 B IIOCICIACTBUHU YiKC U

! Hosukosa E.Il. OcHoBHble HampaBieHns NPOQMIAKTUKA TPECTYIUIEHUH, MNOCATAIONMX HA TMOJOBYHO

HETPUKOCHOBCHHOCTh U TIOJIOBYIO CBOOONY HecoBepineHHONeTHHX. // BectHuk Boponexckoro muHcTHTyTa MBI
Poccun. - 2020. - Ne 2. - C. 292.
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B3pPOCJIOTO JiMId, 9YTO B KOHCYHOM CUCTC MOKCT IPOABIATBCA B aACOLNMUAIIBHOM

ITOBCACHHHN TAKOI'O YCJIOBCKA.

[Ipn 3TOM BaXHO 3aMETHUTh, YTO HIKOJBHOE BOCHUTAHHE B OINPEICICHHOU
Mepe SBIsieTCsl Jake 0oyiee BaXKHBIM HEXEJIM CeMEMHOE BOCIUTAHUE, TaK Kak B
CIydya€ €ClId HECOBEPIICHHOJICTHUN OyJIeT BOCIHUTHIBATHCA, HANpPUMEpP, B
HEO0JIAronoJlydyHol ceMbe, TO €JIMHCTBEHHBIM €ro IIaHCOM Ha HOPMAaJbHYIO
COI[MAIN3ALNIO CTAHOBUTCSI UMEHHO 1IKOJa. OJTHAKO HA CETOIHSIIHUMN IEHb LIKOJIA,
K COXXaJICHUIO0, B OOJBIIMHCTBE CIy4aeB HE BBIMOJIHSIET CBOEH BOCHUTATEIHLHOM
(GYHKIIUU, YTO BEPOSTHO CBS3aHO C 00IIIeH KoMMepIHalIn3aiueil oopa3oBaTeIbHOM
cdepsl.

Eme oanuM BaxHbIM (PAKTOpOM TIOJIOBOM MPECTYMHOCTU  SIBJISIETCS
0€3Ha30PHOCTh M OECIPU30PHOCTH HECOBEPIUIEHHOJIETHUX JHUIl. VMEHHO 3TO
SBJICHHE CTAHOBUTCS NPUYMHOW POCTA MOJIOBBIX MPECTYIUICHHWH, COBEPIIAEMBIX
CaMMMH  HECOBeplIeHHoJeTHHUMHU.  Kpome  Toro, pgaHHas  KaTeropus
HECOBEPUICHHOJICTHUX SIBJISICTCS YPE3BBIYANHO YSA3BUMOM Il INPECTYIUICHUM,

HaIIpaBJICHHBIX Y’KC IIPOTUB HUX CaMHX.

K npyrum HemanoBa)KHBIM I€TEPMUHAHTAM IOJOBOW MPECTYIMHOCTH MOMXKHO
OTHECTH: OTCYTCTBHE €IUHBIX YCTOWYUBBIX MOPAJIbLHBIX YCTOEB OOIIECTBA MIIH KE
WJICOJIOTHM, OTCYTCTBUE B IIKOJIBHOM MPOTrpaMME YPOKOB ITOJIOBOTO BOCIUTAHUS,
M3bSIHBI B JEATEIBHOCTH MPABOOXPAHUTEIBHBIX OPTraHOB, PACHPOCTPAHEHHOCTH B
0OIIIeCTBE aJKOTOJIbHOM M HAapKOTUYECKOW 3aBHCHMOCTH, a TaK)Ke IpoIllaraHja
yHOTPeOJICHHS TAKOTO poja MPOTYKITHH.

[Ipu sTOM TOCIENHSAS AETEPMUHAHTA SIBJISETCSA, MOXKAJIyH, CAMOW BaKHOM,
OIIPEIEIISAIONIEH HE TOJIBKO TOJIOBYIO ITPECTYITHOCTh, HO U MPECTYITHOCTh B LIEJIOM.
DTOT BBIBOJI MOXHO CJIeJlaTh Ha OCHOBAaHUMM MPOTOKOJA  3acelaHus
[TpaBUTENBCTBEHHON KOMUCCHHU 110 JI€JIaM HECOBEPILIEHHOJIETHUX U 3aIIATE UX MPAB
ot 7 nexabps 2022 roma Ne 34, B KOTOpOM yKa3bIBaeTCsl Ha TOT (akT, 4To B 25%

Clly4aeB K CEKCYaJbHOMY HACWJIMIO MPUOEraroT JIMlla, HaXOA[IIMeCS B COCTOSTHUU
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AJIKOT'OJIBHOTO  OIIbAHCHHUA, a TaAKXC JIMId, CTpagaromue JIICUXUYCCKHUMU

3200JIEBAaHUAMMU.

Taxoxe HeMamoBaXKHOU MPOOIEMOH SBIISICTCS YIOMSHYTOE paHee OTCYTCTBUE
MOJIOBOTO BOCIMTAHUS Yy IIKOJbHUKOB. [lonoBoe Bocmutanue B Oynayliem
CYIIECTBEHHO COKpPAIla€T BEPOSTHOCTh HACTYIUICHUS TPABMHUPYIOLIETO, I

HCCOBCPHICHHOJICTHCTO, OIIbITA, B CBA3U C HAYAJIOM MOJIOBOM JKU3HHU.

Bbonee TOTO, HaJI4ne II0JIOBOTO BOCIIUTaHUSA II03BOJISIET
HECOBEPLICHHOJIETHEMY JIYUIlE TIOHUMATh CAMOI0 C€0s1 ¥ JIUI IPOTUBOIOJIOKHOTO
110J1a, TAKOE€ BOCIHUTaHUE (POPMHUPYET Yy HECOBEPILIECHHOJIETHETO NPEICTABICHUE O
IPAaBWJIBHOM OOpalleHMH C MPOTHUBOIMOJIOXKHBIM IIOJIOM U, COOTBETCTBEHHO,
IIPEACTABIICHUE O YBAXXEHUH JIUYHOCTH JIPYTHUX JOJEH. TeM He MeHee Ha JaHHBIN
MOMEHT B paMKax IIKoJbHOro oOpazoBanusi Poccuiickoii denepanuu, moioBomy

BOCIIMTAHWIO HIKOJIBHUKOB BHUMAHUWA HC YACIIACTCA.

ITomumo 9TOTI'0, IIOJIOBOC BOCIIMTAHUC B HGKOTOpOﬁ CTCIICHU CBsA3aHO C CLIC
OJHHM Ba>XHbIM CI)aKTOpOM, IMOBBIITAOIIUM BCPOATHOCTHb COBCPIICHUA ITOJIOBOTO

MPECTYIJIEHUS, ITOT (DAKTOP - BUKTUMHOE MTOBEJEHUE OTEPIIEBILETO.

ITon BUKTUMHBIM MMOBEJACHUEM OOBIYHO MOJAPa3yMEBAECTCS
MPEIPACIIOIOKEHHOCTh HEKOTOPOU YaCTH JIHOJIEN K CTAHOBIICHUIO B T€X WJIM MHBIX
00CTOSTENHCTBAX )KEPTBOU MPECTYIUICHHUSI, IIPU ATOM TaKasi MPEPaACIION0KEHHOCTb,
KaK TMpaBWio, OOBACHSETCS OMNpENEICHHBIM HA0OPOM JIMYHOCTHBIX CBOMCTB,
IpHMHAJIEKAIMX KOHKPETHOMY YelloBeKy.

Tak, upe3mepHasi OOIIMTEILHOCTD, BBI3BIBAIOIIECE MMOBEACHUE WU BHEITHUN
BU/I, MOTYT B HEKOTOPBIX CIIydasiX CTaTh (PaKTOPaMH, MOBHIIIAIOITIMHU BEPOSITHOCTh
COBEPILIECHUS TOJOBOr0 MPECTYIUICHUS B OTHOIIEHUU COOTBETCTBYIOIIETO JIMIIA.
CTouT TakXe OTMETHUTh, YTO HECOBEPIIEHHOJIETHHUE JIUIA B CUITy CBOETO BO3pacTa U
OTCYTCTBUS JKM3HEHHOTO ONbITa OOJAJal0T TOBBIIICHHOW BUKTHMHOCTHIO.

CYHIeCTBOBaHI/IC K€ BHKTHMHOI'O ITIOBCACHHSI BO MHOI'OM SABJISICTCA CIICACTBUEM

! Emenbsnos W.JI. BUKTUMHOCT: W BUKTUMM3AUMS: TOHATHE, BUJBI, MPoOieMbl npodunaktuku. // U3sectus
Aunraiickoro rocynapcTBeHHoro yuusepeurera. - 2013, - Ne 7. - C. 242.
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OTCYTCTBHA COOTBCTCTBYIOIICTO BOCIIMTAHNA B CEMbC, d TAKIKC IIKOJIbHBIX BaHHTHﬁ,

KOTOPLBIC 3aTparuBajin OBI TEMY BI/IKTI/IMOJIOI“I/II/I.1

Bmecte ¢ tem H€O6XOI[I/IMO YKa3aTb Ha TO, 4YTO BHC 3aBHUCHUMOCTH OT
MMOBCACHUWA UJIKM BHCITHCTO BUIA )KEPTBLI, OHA 3alIUIICHA YT'OJIOBHBIM 3dKOHOM B TOM
7K€ MCPC, YTO M KCPTBA, TIOBCACHUC KOTOpOﬁ HE SABJISICTCS BUKTUMHBIM. boiiee TOTIO,
TaKasl KaTCTOpHuA KaK BUKTUMHOCTb MOJKCT OBITH MCIIOJIB30BaHa UCKIIOYNTEIHLHO B
OeJX HIpCAYIPCKIACHUA MOJIOBOU IMPCCTYITHOCTHU, HO HHUKAK HC OJIA OIIpaBJAaHUA
MNPCCTYIIHBIX TIOCATATCIILCTB Ha IIOJOBYIO HCIPHUKOCHOBCHHOCTL MW IIOJIOBYIO

CBOOOY TUYHOCTH.

OnHako, K COXaJEHUIO, B OMPEAECICHHBIX Kpyrax BUKTHMHOE MOBEICHUE
CUMTAETCA ONpaBIaHUEM IS OOBUHEHHUS KEPTBbI, UTO SBIACTCS OOJIBIION
npobiemMoii B pamMkax OOpbObl C MPECTYIUICHUSIMU TPOTUB  TOJOBOM
HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJBI JIMyHOCTH. [lo00HOE OTHOIIEHHE K
JKEPTBAM TIOJIOBBIX MPECTYIUICHUUA BBICTYNMAET B KayeCTBE OJHOM M3 MPUYUH
BBICOKOW JIATEHTHOCTH MPECTYIUICHUN MAHHOTO THUIIA, TaK KAaK 3a4acTyl0 HU3-3a
MOA0OHOT0 OTHOIIEHUS KEPTBLI 00ATCSI COOOIIATh O COBEPIICHHBIX B OTHOIIICHUU

HHUX IPCCTYIUVICHUAX M3-3a 4YYBCTBA CThIJAA.

B cBs13u ¢ ykazaHHBIMU paHee 00CTOSTEIHLCTBAMHU, CTOUT OOPATUTh BHUMAaHHE
Ha TO, YTO HEKOTOPHIC YUEHBIE YTBEPHKAAIOT, YTO 3a4acCTyIO MOTEPIIEBIINE KOOI
CaMOJIMYHO NMPOBOLUPYIOT COBEPIICHHUE B UX OTHOLICHHUH MOJIOBBIX IPECTYIUICHUH,
IIPU 3TOM OTO INPOBOLHUPYIOLIEE ITOBEICHUE CBA3BIBACTCA C aMOPAIbHBIM HIIU
BBI3BIBAIOIIMM  IIOBEJICHHMEM JKEHIUMHBL. BcrneacTtBue  3TOro,  y4eHbIMH,
NPUACPKUBAIOMIMMHUCS ~ MOAOOHON  MO3MLIMM,  Tpeajaraercsi  yCTaHOBUTh

INPOABIICHUC aMOPAJIbHOI'O ITIOBCACHHUA JKCPTBBI B KAaUCCTBC CMATYAIOIICTO

! Ppenxux E.A., Apanacenko E.A., Bonkosa A.A. K Bonpocy 0 IpOTHBOIEHCTEMY PECTYILUIEHUSM NPOTHE TOJIOBO
HENPUKOCHOBEHHOCTH HECOBEPILCHHOIETHHX // « AKTyaJbHBIE TPOOIEMBI POCCHHCKOT0 IIPaBa M 3aKOHOIaTEIECTBAY
cOopuuk MatepuanoB XV Bcepoccuiickoll HaydHO-TIpakTH4YecKoi kKoH(epeHunu, Kpacrnospek, 20 anpens 2022 r. -
M.: AHO BO CUBVII, 2022. - C. 152.
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O00CTOSITENILCTBA TPU  ONPENCICHWH HaKa3aHWs 3a COBEPIIEHHUE IOJOBBIX
npecTymieHui.

Crout ckazarb, YTO MOJOOHAs TOYKA 3PEHUS MPEIACTABISICTCS HE TOJBKO
HEOOOCHOBAaHHOM, HO M 4Ype3BbIUAHO omacHOW. Bo-mepBbIX, 10JI0BOE
MPECTYIUICHUE HE MOXKET OBbITh COBEPIICHO IO/ BO3JEHCTBUEM BHE3AITHO
BO3HUKIIIETO CHJIBHOTO JYIIIEBHOTO BOJIHEHHS (adeKTa), TaK KaK BHE 3aBUCUMOCTHU
OT MOBEACHUS KEPTBBI, peai3aliisl MO0 OTHONIEHUIO K HEH CEKCYyaJIbHOT'O HACHIIUS
MOKET NPOU30WTH JMIIb B TOM CIIy4ya€ €CJIM BUHOBHOE JIMIO W3HAYaJbHO
JIOIMYCKAJIO MPUMEHEHUE TaKOI0 HACWJIMS, YTO YK€ B IIOJIHOM MEPE MOATBEPKIAACT
MPSAMOM  YMBICEJT BHHOBHOI'O, COOTBETCTBEHHO, HAKA3aHHE B OTHOIIEHHUH HETO
JIOJDKHO OBITh IPUMEHEHO B TTOJIHOM Mepe. Bo-BTOPBIX, 3aKperieHne aMopaaibHOTO
MOBEJICHUA JKEPTBbI B pPaMKax COBEPIICHUS TMOJIOBBIX IIPECTYIUICHUH, Kak
CMATYAIOIIET0 0OCTOSTENLCTBA, MPUBEET K PACIPOCTPAHEHHUIO B 00I1I€CTBE MHEHUS
O BUHOBHOCTH JKEPTBbl B COBEPUICHHMM B OTHOIICHWUU HEE IPECTYIUICHHUS, YTO
npuBeneT K emie OoJblieMy TMOBBIIIEHUIO JIATEHTHOCTH JAaHHOTO  THIIA

IIPECTYILICHUM.

Takxe omnpeneneHHas YacTb YYEHBIX BBICTYHAeT 3a TO, YTOOBI
3aKOHO/JATEIbCTBOM  ObUIa  MPEAYCMOTPEHAa  BO3MOXHOCTh  INpEKpalleHus
YTOJIOBHOTO TMPECIEAOBAaHUSA [0 JI€JIaM, CBSI3aHHBIM C COBEPUIEHUEM IIOJIOBBIX
MPECTYIUIEHUH, B CIIy4ae NPUMHUPEHUS BHHOBHOTO JIMIA C TOTEPIEBILNM.

JlanHass mo3uuusA, TakXke, Kak M [peAblaylias, IpeIcTaBIseTCs
0€30CHOBATENIbHOM, B CHIIy TOTO, YTO MPECTYIJICHUS MPOTHUB MOJIOBOW CBOOOBI U
HEMPUKOCHOBEHHOCTU 3aTParuBalOT HE TOJBKO YACTHBIE MHTEPECHl, HO H
nyOnuunbie. HHUKTO He MOXKET rapaHTupoBaTh, 4YTO JIMIO COBEPIIMBILEE
M3HACUIIOBAHUE U IPUMUPHUBLIEECS C TOTEPIIEBILIEH, HE TPUOETHET K CEKCyaAIbHOMY
HAaCWJIMIO CHOBA, HO YK€ B OTHOILEHHUH JIpyroro juma. Kpome toro, 3akperieHue B

YTOJIOBHOM 3aKOHOOAaTCJIbCTBEC BO3MOXHOCTH IMPUMHPCHUA IMPCCTYITHUKA,

! CmuproB A.M. CoBepIlIEHCTBOBAaHHME YTOJIOBHO-TIPABOBOTO PEArMPOBAHMS HA TMPECTYIUIEHUS MPOTUB TOJIOBOM
HENPUKOCHOBEHHOCTH W II0JIOBOW CBOOOJIBI JHYHOCTH. // I'yMaHWTapHble, COLMAIBLHO-3KOHOMHYECKHE U
obmectBennsle Hayku. - 2019. - Ne 12. - C. 117.



COBEPIIMBILErO0  TSHKKOE  IIOJOBOE  MPECTYIUIEHWE, W  IOTEPIIEBIIETO,
IOCIIOCOOCTBYET NMPUMEHEHMIO 10 OTHOLICHHIO K IOCIEAHEMY YIPO3 CO CTOPOHBI

BHMHOBHOTI'O JIMIIAa, B IICJIAIX OT3bIBA BCCX HpCTGH3HI>i.

BnpoueMm, CTOMT NOMHUTB O TOM, 4YTO 3aKOHOAATEIbCTBO BCE K€
IpPEeIyCMaTpUBaeT BO3MOXHOCTh MPUMHUPEHUS CTOPOH B CIIy4ae COBEPLICHUS
TIOJIOBBIX MPECTYIUIEHUH HEOOBIION M CPeIHEN THKECTH®, YTO MPEICTABIAETCS
KpailHE CTpaHHBIM M HENOCJIEIOBATEeNbHBIM, TaK KaK caMa BO3MOXHOCTb
OPUMHUPEHHUS] B JAHHOM CHUTyalud, C BBICOKOM BEpPOSATHOCTH MPUBEIET K
IIOBTOPHOMY COBEPLICHHIO TOT'O K€ CaMOT'0 NPECTYIUICHHUSI U B OTHOLLIEHUH TOTO e
noTepreBuiero Jmua. [Ipy 3TOM O COBEpIIEHHH MOBTOPHOIO MPECTYIUICHHS, B
OTHOUIEHUH TOTO € MOTEPHEBIIEIO, IPABOOXPAHUTEIBHBIE OpraHbl YK€ HUKOTJa

YBEJIOMJICHBI HE Oy TyT.

Bce u3 mepednciieHHOro paHee HalpsMyO I[OpPOXKAACT MHOI'OYHCIICHHBIE
TPYJAHOCTH B OOpb0€ C TOJIOBBIMM TMPECTYIUIEHUSMH, U B TO XK€ BpeMms

O6YCJ'IaBJII/IBa€T 3HAaYUMOCTb I[&HHOIZ JACATCIBHOCTH.

BaxxneiimM HampaBieHHEM B paMmkKax OOpbObl C IMPECTYHHOCTHIO, B TOM
YHUCJIE U C MTOJIOBOM, ABIIAETCS NMpeaynpexacHue npecrynuoctu. [Ipenynpexnenne
IPECTYITHOCTH - 3TO AEATEIbHOCTh ITPAaBOOXPAHUTENIBHBIX OPraHOB, HAIIpaBJICHHAsS
Ha BBISIBJICHUE NIPECTYIUIEHUN U HEOIYLIEHUE UX coBeplueHus. [Ipu aToM BaxHOU
OCOOEHHOCTBIO JAHHOTO HAIpAaBICHUS JEATEIBHOCTH IPABOOXPAHUTEIbHBIX
OpPraHoOB SIBJISIETCS TO, YTO OHU OOPIOTCSI HE CO CIIEJICTBUEM IMPECTYIHOCTH, a C €€
MPUYUHAMH.

Jnst poctikeHus HauOombmiero sd@exrta B paMkKax MpeaylnpeKIeHHs
MOJIOBOM MPECTYNMHOCTH NPABOOXPAHUTEIBHBIE OpPraHbl KOHIIEHTPUPYIOT CBOE
BHHUMaHUE Ha HECKOJBKUX OCOOCHHO YSI3BUMBIX IpyIMIax HACEJIEHHUs, a UMEHHO: Ha
MaJIOJIETHUX JIMIaX, HECOBEPIICHHOJIETHUX JIMIAX W JKEHIIWHAX, JOCTUIIIHMX

COBEPILICHHOJICTHSI.

! Makaposa C.O. KpuMHHOIOrHYECKHI aHAIIN3 COCTOSIHUSL, IMHAMHMKH U CTPYKTYPBI IPECTYIUIEHHH MPOTHB MOJIOBOM
HENPUKOCHOBEHHOCTH M MOJIOBOK cBOOObI JInuHOCTH B [len3eHckoit obnactu. / Hayka. O6mectBo. ['ocynaperso. -
2019.-Ne 2. -C. 3.
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B xauecTBe OCHOBHBIX MEP MPEIYNPEXKACHUS ITOJTOBOM NPECTYITHOCTH MOTYT
BBICTYNaTh: |. pacHIMpeHHEe CHUCTEMbl YIWYHOTO BHICOHAOIIOACHMS, yCTaHOBKA
KaMep BUAECOHAOJIIOICHUS HE TOJIbKO Ha LIEHTPAJIbHBIX FOPOJCKUX YJIHUIaX, HO U Ha
OKpauHax; 2. yCWIEHUE TPAaBOBOMU MPOIAaraH/pl; 3. yCUIEHHUE NaTPYIbHO-IIOCTOBOU

CJ'IY)K6BI, pacmMpCHUC MTaTa Y4aCTKOBLIX YIIOJTHOMOYCHHBIX l'IOJ'II/II_[I/II/I.l

CrouT TaKxke OTMCTUTBb, YTO IIYCTb IMNPCAYIPCKICHUC IIPCCTYIIHOCTHU B
IICPBYIO oucpcab SABJACTCAA HaCTbIO HpO(l)GCCHOHaHLHOﬁ ACATCIBHOCTH
MpaBOOXPAHUTCIBHBIX OPraHoB, HO, KOrJga HACJI0 KacCaCTCda TMPCAYIIPCKIACHUA
MOJIOBOM IMPCCTYIIHOCTH B ATOM ACATCIbHOCTH JOJDKHO IIPUHHUMATL Y4aCTHUC BCC
HACCJICHUC CTpaHbI oe3 HCKIIIOUCHUA, B 0COOCHHOCTH €CJIM 3TO KacaeTcs
MNPpCAYIPCIKACHUA H HpO(I)I/IJIaKTI/IKI/I I10JIOBOM IMPCCTYIIHOCTH B OTHOIIICHHUH

HCCOBCPIICHHOJICTHUX JIMII.

B coBpemeHHOM o0I1ecTBE yke JAaBHO Haluojanach oOmias akcenepanus
JIeTel, 4TO B COBOKYIIHOCTM C KyJa 0OoJjiee MSITKUMHU CEKCYaJbHBIMU HpaBaMHU
HEXEJM B TMPOIUIbIE BeKa, a TaKKe C JOCTYIMHOCThIO MOpHOTpaduu MpHUBEIO K
HEKOTOPOMY CHM>KEHHUIO HUYKHETO ITOPOra Hayasa IOJI0BOM XKU3HHU Y NOAPOCTKOB. U
XOTS MOCJIETHEE 3aMEUYaHUE SIBJISIETCS B ONPENCIICHHOW MEpPE CIIOPHBIM, OJHAKO, B
IEJIOM HEJIb3sl OTPUIIATh TOT (PaKT, 4TO TeMa MOJIOBOU KU3HU MOIPOCTKOB SBISETCS
Ha CErOAHSIIHUI JEHb Ky/la MeHee TaOyupOBaHHOW YeM HECKOJIBKO JAECSITKOH JIeT
Has3ax.

B npotuBoBeC 3TOMy BO MHOTHMX Pa3BUTBIX M PA3BUBAIOLIMXCS CTpPaHax, B
nepByto ouepenb EBporbl, yke HEeKOTOpoe BpeMs BEJETCS BeCbMa akTUBHAs 00pb0a
C MPECTYIUICHUSIMU ITPOTUB MOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHHUX,
B CBSI3M C YE€M B TaKWX CTpaHaX, Cpeau KOTOphIX W Poccus, Obuia yxectoueHa
OTBETCTBEHHOCTh 3a COBEpLICHUE NPECTYIUICHU I B OTHOIIECHUU
HECOBEPILICHHOJETHUX JUL. McX0ad U3 3TOro MOXKHO CHENaTh BBIBOA O TOM, YTO

POCCHIICKMI 3aKOHOJATeNb yHaelseT oco0oe BHHMaHHE WMEHHO OoprOe ¢

! Moreumupina O.B. HekoTopble Mepbl GOps0ObI ¢ IPECTYMIEHHAMH IIPOTHB IIOJIOBOM HEIPUKOCHOBEHHOCTH H
10080 ¢B000abI auyHoCcTH. // Novaum.ru. - 2019. - Ne 17. - C. 171.
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MNpCCTYIUICHUAMU, HalpaBJICHHbBIMHA Ha ITOJIOBYHO HCIIPUKOCHOBCHHOCTD

HCCOBCPIICHHOJICTHUX.

[Ipu 3TOM CTOMT OOpaTUTH BHUMaHHE Ha TO, YTO Toj 3a rogoM B Poccum
HEIIPEPBIBHO PACTET YHUCJIO IPECTYIUICHWM, COBEpPIIAEMBIX B OTHOLICHUU
HECOBEPIICHHOJETHUX JHIl. BmecTte ¢ TeM pacrer M 4YUCIO NOAOOHBIX
IIPECTYIJICHUM, COBEPIIAEMBIX C HCIOJIb30BaHMEM VHTepHETa, YTO SIBISETCS
OYEBHIHBIM CJIEICTBHEM aKTHUBHOTO pa3BUTHUA MH(OPMaLMOHHO-
KOMMYHHKAIIIOHHBIX CeTei, 0ojiee TOro B CBA3HM C OITHUM OOCTOSATEIHCTBOM

3HAUYMUTENbHAS YaCTh APYTUX NPECTYIUIEHUH Takxke ynuia B CeTb.

['maBHBIM  TIOJIOBBIM  MPECTYIUIEHUEM, COBEPIIAEMBIM  IIOCPEICTBOM
HNHTepHeTa, SBIAETCS MPECTYIUIEHUE, PETyCMOTPEHHOE cTaThbeil 135 YronoBHoTO
konekca PO «PasBparHeie aeuctBus». JleWCTBUsI, COBEpLIaEMble B OTHOLICHUU
HECOBEPIIICHHOJIETHUX JIMIl 0€3 HEMOCPEJCTBEHHOIO (PU3UYECKOTO KOHTAaKTa
oCcpecTBOM ceTh MHTepHeT, ObLIM npu3HaHbl pa3BpatHbiMu 4 nexadps 2014 roga
[ToctanoBnennem Ilnenyma BepxoBHoro Cyna P® «O cyneOHON mpakTHKE MO
JeJlaM O MPECTYIUIEHUSIX MPOTHUB MOJIOBOM HENMPUKOCHOBEHHOCTH M TOJIOBOM

CBOOOIBI JINYHOCTHY.

Tak, mpecTymHUKH 3HAKOMSITCSI C MAaJOJIETHUMU M HECOBEPIICHHOJETHUMU
JUIAMHU Yepe3 COlMaJIbHbIE CETHU, YCTAHABIMBAIOT C HUMU KOHTAaKT, MOCJIE YEro
OTHPABJISIOT UM MaTepHallbl COJEPIKAIlME€ TEMbl CEKCYaJIbHOTO XapakTepa, Mpu
ATOM 3THU MaTepuajbl MOTYT ObITh B BHEe oTorpaduii, BUjaeo3anuceit uin TeKCTa.
BrociiencTBun npecTymHUKHA MOTYT HadyaTh MOOYK/1aTh HECOBEPIIEHHOJIETHETO K
COBEPIICHUIO CEKCyaJIbHBIX JeiicTBUi. B pamkax mogoOHOro OOIICHUS
MPECTYITHUKHU, KaK MpaBuio, TPeOYIOT OT MOTEPHEBIIETO JIUIA OTHPABKUA €ro
dboTtorpaduit wim Buaeo3anuce B 00HAXKEHHOM BUIe, O0Jiee TOro, BCIIEA 3a 3TUM
CO CTOPOHBI TIPECTYNHHKA, B CIydae MOJYYCHHS 3alpaliiBacMbIX MaTEPUAJIOB,
MOXET MOCJENA0BaTh MIAHTAX C IEIbI0 MOHYXIECHNUS HECOBEPIICHHOJIETHETO JIUIA

KO BCTYIUIEHHIO B IIOJIOBOE CHOIIEHHE. !

! Muxaiinosa E.B. KpumuHonoruueckas XapakTepuCcTHKa IPECTYIUIEHHH TIPOTUB TIOJIOBONH HENPUKOCHOBEHHOCTH H
HOJIOBOH cBOOOABI MMYHOCTH. // KpuMuHonornueckuit sxypuai. - 2021, - Ne 1. - C. 46.
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HeoOxomumo oOpaTuTh BHUMaHUE Ha TO, YTO B XOJ€ NMPaBOMPUMEHEHUS
BO3HUKAIOT CHUTyallM¥, KOIJa BHHOBHBIE HE B IIOJIHOW MEPE COIJIACHBI C
IIPUMEHEHUEM B OTHOLICHUU HUX HAKa3aHUA MPEIyCMOTPEHHOIO 3a COBEPIICHUE

MPECTYIUIEHUS, yKa3aHHOro B cTaThe 135 YK PO.

Taxk, B Onpenenennn Koncturyunonnoro Cyna Poccuiickoit @enepanuu ot
21 wnosiops 2022 roma Ne 2974-O ykazaH ciydail pacCMOTpPEHHs BOIpoca O
BO3MOKHOCTH TPUHATUS KanoObl rpaxaaHuHa C., OCYXIAEHHOTO K JIMIICHUIO
cB0OO/BI. J[aHHBIN IpaXkJaHUH OCIapHBaJl KOHCTUTYLIUOHHOCTD MOJIO)KEHHUI CTaTbu
135 YK PO, a takxke nynkra 17 [loctanosnenus [nenyma BepxosHoro Cyna PO
«O cyneOHON TMpakTHKE MO JieJaM O TMPECTYIUICHUSX MPOTUB IIOJOBOM

HCTIPUKOCHOBCHHOCTH U MOJIOBOM CBO6OI[BI .]'II/I‘-IHOCTI/I».l

I'paxxkmannn C. ccbpiaacs Ha TO, 4YTO  YKAa3aHHBIE  IOJIOKEHUSA
3aKOHOJIaTEIhCTBA HE COOTBETCTBYIOT cTaThsM 1, 2, 17 (wactu 1 u 3), 19 (yacts 1),
29 (uactp 4), 54 u 55 (vactb 3) Konctutyiuu PO, B crity TOro, 4TO OHU MTO3BOJISIIOT
MPUBJIEKATh K YrOJIOBHOW OTBETCTBEHHOCTH 3a JICWCTBUS, COBEPILICHHBIC
nocpeacTBoM cetd MHTepHeT uCXOo[s JHIlb M3 HajaudMs yMbiciaa Oe3 yuera
coJiep>KaHusl KOHCTUTYLIMOHHOTO [TpaBa Ha CBOOOIHBIN 000pOT MH(OpPMAIH, B TOM
qHClie Cpeu HECOBEpILIEHHOIeTHUX. Kpome Toro, mpoTuBopeune Ob110 yCMOTPEHO
B BO3MO>XHOCTH Ha3HAYEHUS YTOJIOBHOTO HaKa3aHUsS B BUJE JIUIICHUS CBOOOIbI Ha
JUINTEIbHBIA CPOK 3a MH(POPMAIMOHHBIE JIEHCTBUS, KOTOPbIE HE BJIEKYT 3a cOOOM
HEIMOCPEICTBEHHOIO Bpe/la U HE CO3JAI0T PEealbHOW yIrpo3bl NPUYMHEHHUS Bpena
310POBBIO M PA3BUTHIO JETEH.

Taxxe rpaxnanun C. yka3bplBaJl Ha TO, YTO 3aKOHOAATENIb HEOOOCHOBAHHO
MPUPABHUBAET HWHTEJUICKTyalIbHBIE pa3BpaTHbIE JCHCTBUA K (HAKTHIECKUM
JNEUCTBUSIM CEKCyaJIbHOro xapakrtepa. B cBsi3u ¢ 3tum rpaxaanud C. ycMmotpen

OHII/I6Ky B 3aKOHOJATCIILCTBC 3aKIIIOYAOOIYIOCd B TOM, YTO 3dKOHOJATCJIb HC

1 «O6 oTKase B MPHHATHH K PACCMOTPEHHUIO 5kano0bl rpaxaannHa Cyxada Esrenus PoMaHoBMYa HA HApYLIEHHE €rO
KOHCTUTYLMOHHBIX MpaB IMOJOXEHUSAMM INpuMedaHus K cratbe 131, crareit 132 m 135 VronosHoro kojekca
Poccuiickoit deaepanuu, a Taxxke myHkToM 17 nocranosnenus [Inenyma BepxosHoro Cyaa Poccuiickoit @enepanyu
«O cyneOHOH MpaKTUKE IO JieJaM O NPECTYIUICHHUSX MPOTUB MOJOBOH HENIPUKOCHOBEHHOCTH M MOJOBOM CBOOOIBI
mayHoctu»: Omnpenenenne Koncrurynuonnoro Cyma P® ot 21 HosOps 2022 1. Ne 2974-O. - URL:
http://doc.ksrf.ru/decision/KSRFDecision653280.pdf (nata obpamenus: 23.05.2023).
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npexycMarpuBaeT  AuddepeHIManii0  BHIOB — NPECTYMHBIX  JCSHUA U
OTBETCTBEHHOCTH 3a HUX COBEPILICHHE B 3aBUCUMOCTH OT pPEaJbHON CTENEHU
00111eCTBEHHOM omacHOCTH. TakuM 00pa3oM, TaHHBIN IPpakIaHUH yKa3all Ha TO, 4YTO
OTBETCTBEHHOCTh 32 COBEPIICHUE HEMOCPEICTBEHHOTO CEKCYallbHOTO KOHTAaKTa U
OTBETCTBEHHOCTh 3a COBEPIICHHUE pa3BpPATHBIX JACHCTBUM IIOCPEICTBOM CETH

WMHTEepHET N0MKHA OBITh Pa3JIMYHOM.

Koncturymmonnsii  Cyn  Poccuiickoit  ®enepanuu  u3yyuB  xKajnoOy
rpakgadnnHa C. He Hamlel OCHOBAHWM [JIsi NPUHATHS JaHHOM JKaJloObl K
paccmorpenuto. Cya oOocHOBalm OTKa3 TeM, 4TO IpaBa U  CBOOOJIBI
HECOBEPIICHHOJETHUX HMEIOT IPUOPUTETHYI0 BaXXHOCTh JUIA TOCYAapCTBa H
oOmiecTBa, MO STOM NPUYMHE 3a COBEPIICHHWE MPECTYIUICHUH IpOTUB
HECOBEPILIECHHOJIETHUX 3aKOHOIATENb YCTaHABIMBACT JOCTAaTOYHO CEPHE3HYIO

YI'OJIOBHYIO OTBCTCTBCHHOCTD.

B wrore crout ckazarh, 4TO C yKa3aHHOW no3unuer KOHCTUTYIIMOHHOTO
Cyna P® cnoxno He cormacutbes. OIHAKO HEOOXOAMMO 3aMETHTh, 4YTO B
paccmoTpenHo Konctutyunonnsim Cynom PO xanobe npucyTcTBYeT 3aMedaHue,
3aciy’KMBAIOllee BHHUMaHMS. OJTO 3amMedaHue Kkacaercs auddepeHunanuu
OTBETCTBEHHOCTH 3a COBEpLICHUE IIPECTYNHBIX JEAHWM, MPEANOJIararnx
HEIMOCPEICTBEHHbIN (PU3NUECKUI KOHTAKT BUHOBHOTO C MOTEPIEBLIUM JIMIIOM, U 32
COBEpLICHUE NESHUN MCKIIOYUTEIBHO WHTEIUIEKTYAJBHOIO XapakTepa, TO €CTh

I[G?IHHI\/JI, HC CBsJA3aHHBIX C (I)I/IBI/I‘-IGCKI/IM KOHTaKTOM.

Ham npexacraBnsiercst BrioJHe 000CHOBAaHHBIM BKJIIOUHTH B cTaThio 135 YK
P® kBamuuuupyomuii MOpuU3HAK, YCTAHABIMBAIOMIMI OTBETCTBEHHOCTHh 3a
pa3BpaTHbIC AEHUCTBUSA, COBEPIICHHBIE KOHKPETHO Yepe3 ceTb Murepuer. [lpu 3ToM
3a COBEpUIEHUE TAHHOTO AESHUS 3aKOHOAATENI0 CTOUT YCTAHOBUTH HE TOHMKEHHYIO
OTBETCTBEHHOCTb, a, HAIPOTUB, MOBBIIEHHYI0. HeobxoaumMocTs mo100HOH Mepbl
00OCHOBaHa TEM, UYTO NPECTyNHbIE NESHUS, COBEPIIAEMbIE TOCPEACTBOM CETH
WNHTEepHET, HOCAT MOBBIINICHHYIO OOIIECTBEHHYIO OMACHOCTb, B CHUJy TOIO, YTO
10/1I00HbIE IeTHUSI MOTYT B KpaTyaiIlire CPOKH COBEPILATHCS B OTHOILIEHUU KpaiiHe

LIMPOKOr0 Kpyra HECOBEPLIEHHOJIETHUX JIMII.
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CtouT TakXke YICNIUTh HEKOTOPOE€ BHHMAHHE WCCICAOBAHUSM YUYEHBIX,
3aHUMAaBIINXCSI BOMPOCAMU TMTOJIOBOM MPECTYMHOCTH. Tak, B paMKaX pacCMOTPEHUS
PE3yNIbTaTOB JAHHBIX MCCIEAOBAHNN MOYKHO 3aMETUTh, YTO JIMIIb He3HAUNTEIIbHAS
4acTh MOJIOBbIX  mpectymienuit  (9,7%), B ToM yucie U NOPOTUB
HECOBEPIICHHONETHUX JIMI, COBEPIIAETCS IPECTYIHUKAMH >KEHCKOro moa.’
Hcxoas W3 3TOT0 MOXHO CJAENaTh BBIBOJ, YTO TIOJIOBAsl MPECTYIMHOCTH SIBISETCS
CBOETO poja «MY>KCKOW» MPECTYIMHOCTHIO, TaK KaK MOYTH BCE MPECTYIUICHUS W3

ATOM KaTCTroOpruu COBCPIIAOTCA NMCHHO MY KYMHAMMU.

Taxoke ucciie0BaHNs MOKA3bIBAIOT, UTO C KaX/AbIM IOJJOM HaOJIIOaeTCs BCe
00JBIIMI POCT 0OBEMOB PACIPOCTPAHEHHSI MATEPUAJIOB CEKCYaJIbHOTO XapakTepa,
C Y4YaCTHEM HECOBEPIICHHOJETHUX, MPU 3TOM CYIIECTBEHHO YBEIUYUBACTCS
OpPOLEHT  MOAOOHOrO0  poAa  MaTepuajoB,  NPOU3BOAUMBIX  CaMUMHU
HECOBEpIIEHHONETHUMHU.? KpoMe TOro, yKe NaBHO HAaMETHIIACh TECHACHIHUS, B
COOTBETCTBHUM C KOTOPOH MPECTYNHUKUA HCHOIB3YIOT JUIsl PAaclpOCTPaHEHUS
MaTE€pUalOB CEKCYaJbHOTO XapakTepa C YYacTHEM HECOBEPILIEHHOJIETHUX
MECCEH/IKEPhl C yCUJIeHHON cuctemoil mmdpoBanus (Telegram) wim Opaysepsl,
TaKXe 00eCIeYrBarOIIMe BHICOKYIO aHOHUMHOCTh ToJjb3oBarens (Tor Browser).
MO>HO € YBEpEHHOCTBIO CKa3aTh, UTO yKa3aHHbIE OOCTOSTENbCTBA CYLIECTBEHHO
YBEJIIMYUBAIOT BEPOSITHOCTh COBEPIICHUS IMOJIOBBIX MPECTYIUIEHUH B OTHOIIEHUU
HECOBEPIICHHOJIECTHUX JIUII.

K wmepam mnpenynpexaceHus NpecTyIJICHUH, HANpaBICHHBIX KOHKPETHO
MIPOTHUB MOJIOBOW HEPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX MOXHO OTHECTH: 1.
paciiMpeHne CeTH peadMINTAlMOHHBIX EHTPOB, OKAa3bIBAIOIIMX MOMOIIb JETSIM U
MOJIPOCTKAaM, TOJBEPIIIMMCS CEKCYaIbHOMY HACWIHMIO; 2. pacHIMpeHHe CeTH

CIIOPTHUBHBIX O6’beKTOB, opraHu3anusa MOJIOACKHOI'O O0Cyra, a TakKiKC CO3OaHUC

! TIbipresa E.1., Bepeskuna A.C. XapakTepHCTHKA HECOBEPIIEHHOJIETHHX CYObEKTOB, COBEPLIMBIINX IIPECTYILICHUS
MIPOTHB TOJOBOW CBOOOJIBI M MOJOBOW HENPUKOCHOBEHHOCTH JHMYHOCTH, KaK MH()OPMATHBHO-3HAUYMUMBIN 3JIEMEHT
KPUMHUHAINCTUYECKOW XapaKTepPUCTHUKH npecTyiieHuil. / Bectauk Boponexkckoro nacrutyta MBJI Poccuu. - 2021.
-Ne 4. - C. 254.

2 Muxaiinosa E.B. TIpecTymuieHus NpOTHE TOJNOBOH CBOGOJABI M HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX,
COBEpIIaEMbIE C HCIIOJb30BAaHHEM HH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ~ TEXHOJNOTHH. // BecTHHK
BCEPOCCUHCKOTO MHCTUTYTA MOBBIIICHUS KBATH(UKALUU COTPYHUKOB MHHUCTEPCTBA BHYTPEHHUX JIEJ POCCUICKOM
tdenepamuu. - 2021. - Ne 3. - C. 4.
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BCEPOCCUICKON JETCKOW OpraHu3alyy MO MPUMEPY MHUOHEPCKOTO JBHXKEHUS; 3.
CO3/IJaHHUE peecTpa JUIsl BEJCHUS ydyeTa JUIl, paHee OTOBIBABIIMX HaKa3aHUE 3a
COBEPUIEHUE MOJIOBBIX IPECTYIUIEHUH, B TOM YHCIIE TPOTUB HECOBEPUICHHOIETHUX;
4. nmuIeHre HECOBEPIIEHHOJICTHUX JOCTyNa K MaTepHaiaM MOPHOTPaduIecKOTO
XapakTepa, OAHAKO, CTOUT OTMETHTbh, YTO JTaHHAS MEpa MPEICTABISAETCA HE TOJIBKO
OECCMBICIIEHHOW, HO MW HEOCYIIECTBUMOH, B CHIy TOro, 4YTO JEHCTBUS
HECOBEpIICHHONETHUX B CeTh HEBO3MOKHO KOHTPOJIUPOBATh B MOJHON MeEpe; 5.
MPOBEICHUE TOCYJAapCTBOM AKTUBHOM aHTHAJIKOTOJbHOW, aHTUTA0AYHOW U
AHTUHAPKOTHUYECKON KaMmmaHuu;, 6. XMMHUYECKas KacTpaiusi JHI, BUHOBHBIX B
COBEpIICHUU  TNPECTYIUICHUH  MOPOTUB  TMOJOBOM  HENPUKOCHOBEHHOCTH
HECOBEPIICHHONETHUX , NPU 3TOM CTOMT IIOMHUTH O HEKOTOPBIX HETaTHUBHBIX
MOCJEACTBUSX MOAO0OHON MPOLEeYpHI ISl 3I0POBhs BUHOBHOTO Julia. Kpome Toro,
HEOOXOJMMO YyUYUTHIBATh, YTO XUMHUYECKas KacTpalus SBISIETCS BeChMa
JIOPOTOCTOSIIIIUM MEPOIPUSITUEM, CIIOCOOHBIM B TMEPCIIEKTUBE CUIIBHO YIAApUTh I10
benepaabHOMY OOIKETY.

B xoHEeYHOM cueTe CTOUT CKa3aTh, UTO HA CETOAHSIIHUMN JIEHb, K COXKAICHUIO,
HaO0JI01aeTCsl HEMIPEPHIBHBIN POCT MPECTYIMHOCTHU IO BCEM COCTaBaM, OTHOCSIIIUMCS
K TOJIOBBIM MpecTymieHusiM. Mcxoast M3 3TOro MOXHO CJejaTh OJHO3HAYHBIN
BBIBOJl - CYIIECTBYIOIIUX MeEp, NPUMEHSEMbIX JUisi OOpbObI C TMOJIOBOM
MPECTYIMHOCTHI0O HEIOCTATOYHO, TOCYAAapCTBY HEOOXOAMMO MPUHATH MEPHI IO
YCUJICHUIO JICSITEIbHOCTH, HAMpPaBICHHON Ha OOphOYy C MPECTYIUICHUSIMU MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOMBI JUYHOCTU. B cBs3u co
CKa3aHHBIM paHee, XOTEeJI0Ch Obl MPEIJIOKUThH P MEp, KOTOPhIE B MEPCIICKTURE
MOT'YT MOCIOCOOCTBOBATh YJYUIIICHUIO CUTYallMM B pamMKaxX 0OCYKJIaeMoll HaMu

TCMBI.

B MEPBYIO O4YCPCAb CTOUT O6paTI/ITB BHUMAHHC HAa BCCbMa IIPUMCYATCIIbHYIO

MPaKTUKY 3apyOeXHbIX CTPaH B OTHOIIEHUM YTOJIOBHOM OTBETCTBEHHOCTH 3a

! T'ycaposa M.B. IIpecTymieHnst MPOTHE TOJIOBOH HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX MO YTOJOBHOMY
3akoHONaTeNnbCTBY Poccuiickoit @enepannu n psiia 3apyoexHsix crpat. // Russian Journal of Economics and Law. -
2017.-Ne 1. - C. 164.
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NPECTYIUIEHUS NPOTHB  TOJIOBOM  HENPHUKOCHOBEHHOCTH. B yrojoBHOM
3aKOHOJATEIbCTBE MHOTMX CTpaHax EBpomnbl Ha JTaHHBII MOMEHT MPHUCYTCTBYET
TaKOM KBIM(UUUPYIOIUN TMPU3HAK COCTABOB IPECTYIUICHWH, HaIlpaBIEHHBIX
IIPOTHUB COBEPIICHHOJETHUX, KAK COBEPILECHUE JEHCTBUI CEKCYaJbHOTO Xapakrepa
B OTHOUICHMM HECOBEPUICHHOJETHEIO €ro  pPOACTBEHHUKOM, 3aKOHHBIM
IPECTABUTENIEM, a TAKXKE JTFOOBIM IPYTUM JIHUIIOM, OT KOTOPOTO MOTEPIEBLIEE JIHUIIO

HaXOIHUTCA B 3aBUCHMOM l'IOJ'IO)KeHHH.1

Heo0xoauMocTh yCTaHOBIEHHUS TAKOTO KBATU(UIIUPYIOUIETO MPU3HAKa, KaK
COBEpUICHUE MPECTYIUIEHUW, MPETyCMOTPEHHbIX cTaThiMu 131-135 YronoBHoro
KOJIEKCa, POJACTBEHHUKAMH, 3aKOHHBIMH MPEACTABUTEISIMU WM APYTUMH JTULAMU,
OT KOTOPBIX HECOBEPIICHHOJIETHEE JTUIO0 HAXOIUTCS B 3aBUCHMOM IIOJIO)KCHHUH, Ha
JaHHBI HEOCHOPUMO. DTO MOJATBEPXKIACTCSI TeM (PaKTOM, YTO CTATUCTHUECKUE
JTAaHHBIE OJHO3HAYHO YKa3bIBAlOT HAa TO, YTO MO MEHBUIEH Mepe KaxXIoe ISITOoe
IIPECTYIIEHUE ITPOTHUB MIOJIOBOM HETPUKOCHOBEHHOCTH COBEPIIAETCS YIEHOM CEMbHU
HECOBEPILICHHOJIETHETO, ©Oojxee Toro, cBbime 50% TakuxX MPeCTYIUICHUN

COBCPIIANOTCH JIMITaMH, TaK UJIM HHAYC 3HAKOMBIMH C ITOTCPIICBIINM JIUIIOM.

Hanee, HeoOXOAMMO OOpPATUTh BHUMAHUE HA TO, YTO MHOTHE YUEHBIE YK€ HE
pa3 OTMEYaJId, YTO NPEAYNPEKIACHUE IIOJOBBIX IPECTYIUICHUM, KakK IMPaBUIIoO,
pEaNM30BBIBACTCS HE CIHMIIKOM AS()@PEKTUBHO, a pPACKPHIBAEMOCTbh TaKHX
IIPECTYIUICHUM HAaXOAMUTCA HAa KPUTUYECKM HHU3KOM YpPOBHE, B CHIIy BBICOKOU
JATEHTHOCTH MOJIOBBIX MPECTYIUIEHU. B CBA3M ¢ 3TUM B 00ILIECTBE paCTET 3alpocC
Ha Oosiee KECTKHE HAKa3aHUE 3a COBEPUICHUE MPECTYIUIEHUW MPOTHUB IOJOBOU
HENPUKOCHOBEHHOCTH U TOJIOBOM CBOOOIBI JTUYHOCTH, MPU 3TOM HaKa3aHHE, Kak
MHOTHE CUUTAIOT, JOJHKHO OBITh TAKMM, YTO BO3MOXKHOCTb peluuBa OyeT CBeIeHa

K MUHUMYMY.

TaK>1<e, 3a94CTYH0O MHOTHC aBTOPbI OTMCYAKOT, YTO Ha CGFOI[HHHIHHfI JACHDb

pOCCHﬁCKaH IICHUTCHOHApHAasA CUCTCMaA HC B CHJIaX OKa3aTb PCajJIbHOC BIIMAHHC Ha

! Maxkapoe A.B. YronoBHas OTBETCTBEHHOCTb 3a NPECTYIUIEHWS TPOTHE IIOJIOBOH CBOOOABI M TOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX B Poccum m 3a pyOexoMm. // Asnarcko-THXOOKEaHCKHH PpETrHOH:
9KOHOMHUKA, MOJUTHKA, IpaBo. - 2019. - Ne 4. - C. 129.
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3aKJIIFOUYCHHBIX, COBCPHIMBIIUX IIOJIOBBIC MMPpCCTYIICHUA, COOTBCTCTBCHHO,
MNEPCBOCIIUTAHNUC TAKHUX JIMI HPCACTABIIACTCA Ha I[aHHblﬁ MOMCHT HCBO3MOXXHBIM.
I[Io »tou MNPUYINHC COBCPHICHUC IIOJIOBBIX HpGCTYHHCHHﬁ, B TOM YHCIC H
HamrpaBJICHHBIX ITIPOTHB HCCOBCPIICHHOJICTHHUX, 3a4YdCTyr0 COIPSAKCHO CO

CHeHMaNbHBIM WITH, TI0 KPaiHel Mepe, OOIMM PENUIUBOM.

Crout 00paTUTh BHUMAHUE Ha TO, YTO IPABONPUMEHUTEND yIETsET HEMAJIOoe
BHHUMAaHHE MPECTYIJICHUSIM, COBEPIIIEHUE KOTOPBIX COMPSHKEHO C peruanBoM. Tak,
B Omnpenenenun CyaeOHOM KOJUIETMHM O YTroJOBHBIM Jneiiam BepxoBHoro Cyna
Poccuiickoit deaeparuu ot 27.05.2021 No 75-Y]I1121-11-A2 6b110 ycTaHOBICHO,
YTO paHee Cyaumblid rpaxaaHuH C. ObUI MPU3HAH BUHOBHBIM B TOM, UTO, UMeES
CyIMMOCTh 32 paHEE COBEPIICHHOE MPECTYIUICHUE MPOTUB  IOJIOBOM
HEMPUKOCHOBEHHOCTU HECOBEPIIEHHOJIETHUX, COBEPIINI ACHCTBUS CEKCyalbHOTO
XapakTepa B OTHOLIEHUH HecoBeplIeHHONETHUX A., Y., P. u M. ¢ ucnons3oBanuem

UX 0ECIIOMOIIHOIO COCTOSIHHS. 2

IIpy >TOM B paMKax KacCallMOHHOIO TPEICTABICHUS 3aMECTUTEIIEM
['enepanpHOro mnpokypopa P® ObUI0 ykKa3aHO Ha TO, YTO MpPU BBIHECEHUU
NEPBOHAYAJILHOTO MPUrOBOpa HE ObUIM YUYTE€Hbl HECHSTHIE W HENOTalleHHbIE
CYJUMOCTH JIMIIa HA MOMEHT coBepuieHus npectyruienus. CyneOHas KoJulerus mno
yronoBHbeIM JenaM BepxoBHoro Cyma P® 27 mas 2021 roma kaccanMoHHOE
IIPEICTABIICHUE YIOBIETBOPWIIA, YKA3aB HA HAJIMYUE B IEUCTBUIX rpaxkaanuHa C.
MPU3HAKOB 0CO0O OMACHOIO penuauBa. B CBS3M C 3THM YroJIoOBHOE JEN0 ObLIO
NepejaHo Ha HOBOE paccMoTpeHue. B koHeuHoMm cuete rpaxaanuHy C. ObLIO
Ha3HAYeHO OTOBIBAaHUE HaKa3aHUs B BUJE JIMIICHHUS CBOOOABI B UCHPABUTEIHHON

KOJIOHUH 0CO00TO pexKumMa.

AHanu3 cyne0HO-CIeACTBEHHON MPaKTUKU TOBOPUT HAM O TOM, 4TO Oosee

40%  TpPEeCTYNHUKOB, COBEPIIABIIMX  MPECTYIJICHUE  MPOTHB  IOJIOBOM

! Jlorunosa JI.B. YronoBHO-IpaBOBasi XapaKTEPUCTUKA MPECTYIUIEHUH TIPOTUB TOJIOBOH HENPUKOCHOBEHHOCTH M
NOoJOBOM cBOOOABI nuyHOCTH. // Ydenwle 3ammcku CankT-IlerepOyprckoro mmenn B. Bb. BoGkoBa ¢umana
Poccuiickoii Tamoxxennoi akagemud. - 2010. - Ne 3. - C. 308.

2 Onpenenenne CynebHOM KoJUlerMu 10 yrosioBHbIM jienam Bepxosuoro Cyma Poccuiickoit ®enepanuu ot
27.05.2021 Ne 75-YV/11121-11-A2 // bronnerens Bepxosroro Cyna P®. - 2022. - Ne 11.
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HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHUX JIML], UMEJIN HA MOMEHT COBEPILIECHUS
IPECTYILIEHUS KaK MEHAMYM OJHY CyauMocTbh.! IIpu 5ToM cHMTyalms ¢ 4acThIMU
peuuauBaMu B cdepe TOJOBBIX MPECTYIUIEHUH YCYryOnsieTcss yXe He pa3
YOOMSHYTOM  BBICOKOM  JIATEHTHOCTBIO  MNPECTYIUICHWH IPOTUB  MOJIOBOM

HCTIPUKOCHOBCHHOCTH U MOJIOBOM CBO6OI[BI JIMYHOCTH.

B kadecTBe perieHus CIOXKMBIIEHCS TPOOJIEMbI HWMEET CMBICT CHSTH
MOpaTOpUid Ha CMEPTHYIO Ka3Hb M YCTAHOBUTHb €€ INPHUMEHECHHE B OTHOIICHUHU
MPECTYIUICHUN TMPOTUB TMOJIOBOM HEMNPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI
JTUYHOCTH. [Ipu 3TOM Ba)KHO OTMETHUTH, YTO B 3TOM ClIy4ae MPUMEHEHUE CMEPTHOM
Ka3HU BO3MOXXHO UCKJIFOYUTEIBHO MPU HAJIMYUU CIIEIIUATIBHOTO PELU/IMBa, a TAaKXKe,
BO3MOXHO, 00miero peuuauBa. [laHHas Mepa TO3BOJMT B JIODKHOM Mepe
o0e30macuth JOOPOMOPSAOYHBIX TpaxkaaH OT, O0€3 COMHEHHs, YpEe3BbIYANHO
OMAaCHBIX MPECTYIHBIX AJIEMEHTOB. BMecTe ¢ TeM yKka3aHHOE paHee OrpaHuYeHUE Ha
MPUMEHEHUE BBICHIEN MEPhl HaKa3aHUS CBEJIET K HYJIIO BEPOATHOCTh MPUMEHEHUS

CMepTHOﬁ Ka3HH K JIUIYy, IIOABCPIIICMYCs HGO6OCHOBaHHOMy OOBHHEHHUIO.

CrouT Takxke yrnoMsHyTh O TOM, YTO MPOTUB Y>KECTOUEHHUS HaKa3aHUU 3a
COBEPILEHUE TOJIOBBIX MPECTYIUIEHU MHOTHME, KaK MpPaBWJIO, BBICTYNAIOT H3-3a
MPEANOIaraéMoro y4aiieHus ciydyaeB YOUICTB IIPU COBEPIIICHUN HACHIIbLCTBEHHBIX
MOJIOBBIX NpecTyrieHud. OQHaKko 37ech HEOOXOAMMO OTMETHTh TOT (haKT, 4TO B
cllydae €ciii JIUIO YK€ OTObIBIIee HaKa3aHWEe paHee, TOTOBO MOWTH Ha MOBTOPHOE
IPECTYIJIEHUE, TO B TAKOM CJIy4a€ OHO YK€ 3aBEJOMO JOJDKHO YUYWUTHIBATH
BO3MOXKHBIE MOCHEACTBUS. Eciu ke Takoe Juio oTAaBas cede OTYET B CBOMX
JEUCTBUSAX, U OCO3HABAas BO3MOXKHOCTh NMPUMEHEHUS K HEMY CMEPTHOW Ka3HHU, B
clly4ae OBTOPHOI'O COBEPUIEHUS MPECTYIUICHHUSI, BCE K€ COBEPILIAECT MPECTYIJICHUE,
TO B TAaKOM ClTydae OOIIEeCTBEHHAs! OMACHOCTh JAHHOTO WHIWBUJIA CTAHOBUTCS Ha

BECbMa BBICOKMU YPOBCHBL, @ BO3SMOKHOCTH UCIIPABJICHUA KaK MUHHUMYM CTaBUTCS

! Bpycenuesa B.A., SIkosnes H.A. KpuMuHanucTudeckas XapakTepPUCTHKA JTIMYHOCTH MIPECTYITHUKA, COBEPLIAIOMIETO
MPECTYIJIEHHUs TPOTUB TOJIOBOM HEPUKOCHOBEHHOCTH HECOBEPILEHHOIETHHX. // CONMaNbHO-TIOIMTHIECKUE HAYKH.
-2017.-Ne 4. -C. 115.

60



moa BOIIPOC, B CBA3H C HEM CMCPTHAA Ka3Hb CTAHOBUTCS CAMHCTBCHHO BO3MOKHBIM

BapHAaHTOM OT'paKIACHUA O6I[I€CTB8, oT HpGﬂCTaBHHCMOﬁ TaKHM JIMIIOM OIIaCHOCTH.

B 3akmrouenue crout ckaszath, uTo Poccuiickas @enepanus ynenser Becbma
CYLUIECTBEHHOE€ BHHUMaHue OopbOe C MPECTYINICHUSIMU MPOTHB IOJIOBOU
HENPUKOCHOBEHHOCTH W TIOJIOBOW  CBOOOJBI  JWYHOCTH.  Poccuiickue
IIPABOOXPAHUTENIbHBIE OPTraHbl BEAYT IOCTOSTHHYIO pa0OTy IO MPEAYNPEXIECHUIO U
npo(UIaKTUKE IOJOBOM NPECTYNMHOCTH, OJHAKO, HMX JAESITEIbHOCTb SIBISETCS
HECOBEPIIICHHON, TaK)Ke KaK M POCCHICKOE 3aKOHOJATEILCTBO B cepe MOIOBOM
IIPECTYITHOCTH, B CBSI3U C YEM MOKHO C YBEPEHHOCTBIO 3asBUTh, YTO TOCYIAPCTBY
HEOOXOIMMO BECTH OOpHOYy € MOJOBOW MPECTYMHOCTHbIO 0OJiee KOMILIEKCHO, a
POCCUICKOMY 3aKOHOJATENI0 CTOUT YYECTh BCE BO3MOKHBIE MPOOEIBI, a TAKXKe
OLIMOKHU B 3aKOHOJATEIbCTBE, U B KOHEYHOM CUETE Y)KECTOUUTh OTBETCTBEHHOCTb
3a COBEPIIEHUE MPECTYILICHUH MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM

CcBOOO/IbI IMYHOCTH.
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3AK/IIOYEHUE

[TogBoast OOIIKME WTOTH JAHHOTO MCCICAOBAHUS MOKHO CKa3aTh, YTO HAM
YAAJI0Ch B IOCTATOYHOM CTENECHU MPOBECTU aHAIIA3 MPECTYIVIEHUMN MPOTUB MOJIOBOU
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIbI INYHOCTH.

[To uroram mpoOBEAEHHOTO MCCIIEIOBaHUA CIEAYET yKa3aTb Ha TO, YTO B
POCCHUICKOM  3aKOHOJATEJIbCTBE OTCYTCTBYET TIOHSITHE JAHHOM KaTEropuu
MPECTYIUICHUH, B CBSI3U C 3TUM B HAYKE YTOJIOBHOTO ITPaBa CYIIECTBYET MHOKECTBO
BO3MOYKHBIX OIPEICIICHUNA MOHSATHS MOJOBBIX IMPECTYIUICHUM, 3aKPEIUICHHBIX B
rnaBe 18 YromoBHoro kojekca. B kauectBe Hanbosee MOJHOTO M aKTyaJIbHOTO
MOKHO BBIJICJIATH ONPEICIICHUE, B COOTBETCTBUM C KOTOPBIM ITPECTYILICHUS ITPOTUB
M0JIOBOYM HETIPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO/IBI TMYHOCTH - 3TO OOIIECTBEHHO-
OracHbIe YMBIIICHHBIE JEUCTBUS, HaIlpaBJICHHbBIC Ha MOJIOBYIO
HEMPUKOCHOBEHHOCTh M  TOJIOBYKO CBOOOJYy JIMYHOCTH, a TakXke Ha
NCUXO(PU3MUONIOTUYECKOE  pa3BUTUE JIMI[ HE JIOCTUTIIUX  OMNPEEICHHOTO
3aKOHOAATENBCTBOM BO3PACTa.

Bce BO3MOXHBIE BHABI TOJOBBIX TMPECTYIUICHUH BIIOJHE OJHO3HAYHO
3aKperuieHbl B YToloBHOM Kojekce Poccuiickoit ®depepanuu. CyliecTByer
HECKOJbKO  Kiaccu(pukauumié  BHJOB  MPECTYIUIEHWA  NPOTHB  MOJIOBOM
HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOONBI JWYHOCTH. Cpenu HUX MOXKHO
BBIJICTIUTh  KJIAaCCU(UKALMIO  Pa3NENAIONIyI0 TOJOBbIE MPECTYIUICHUS  Ha
COBepIlIeHHbIE ¢ mpuMeHeHneM Hacuius (ctaThu 131-133 YK P®) u coBepuieHHbIe
6e3 mpumeHenusi Hacunus (crateu 134-135 VK P®). Jlpyras knaccudukarms
MOJIOBBIX TMPECTYIUICHUN YCTaHABIUBACT UX JCJICHUE MO OOBEKTY, Ha KOTOPBIN
HAaIPABJICHO MIPECTYIHOE ACSHUE.

[To cBoel cyTu mpecTyIuIeHUs NMPOTHUB ITOJOBOM HENPUKOCHOBEHHOCTH H
MOJIOBOM CBOOOJBI JTMYHOCTH SIBJSIOTCS  OOIIECTBEHHO-OMACHBIMU  JICSTHUSIMH,
MOCATAIOMIMMY HA YE€CTh U JOCTOMHCTBO MOCTPAJABIIETO JIMIA, & TAKXKE HA €ro
3I0POBBE WM MPABO HA JIMYHYIKD HEMPUKOCHOBEHHOCTH. [0JIOBBIE MpeCTyIIeHUs B

3aBUCUMOCTH OT KaXXJI0TO KOHKPCTHOI'O Cly4das IIOCATarOT b0 Ha IMOJIOBYHO
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cBOOOMY B3pOCIHBIX JHI, JUOO HA TOJOBYIO HENPUKOCHOBEHHOCTh JIMI, HE
JOCTUTIIMX YCTAHOBJIEHHOTO 3aKOHOM BO3pacTa COrJlachs. XapaKTepHOU
O0COOEHHOCTBIO TaHHOM KaTeropuu NMPECTYIJICHUH SBIISETCS YPE3BbIYAHO BBICOKAS
JATEHTHOCTb.

Kpome Toro, CymHOCTh NPECTYIUICHU, HAIIPABJICHHBIX KOHKPETHO IIPOTHB
IIOJIOBOM HENPHUKOCHOBEHHOCTH, HANpPSMYK0 CBS3aHA C TAKUM IOHATHEM Kak
«BO3pact cornacus». IIpy 3TOM CTOMT OTMETUThH, YTO HA JAHHBIH MOMEHT HE
CYLIECTBYET €IMHOTO MHEHUS KaCaeéMO TOr'0 KaKUM JIOJKEH OBITh BO3pAcT COIIacus
B paMKax YroJIOBHOTO 3aKOHOJAATENIbCTBA, HA TO €CTh MHOKECTBO MPUYHMH Kak
KyJIbTYPHBIX, TaK U OHoJornyeckux. Tem He MeHee B Poccum Bo3pact cornacus
OIIPEENSIETCS TOCTHKEHUEM BO3pacTa 16-TH JieT.

Hcropus npecTyruieHuil MpOTUB MTOJIOBOW HENMPUKOCHOBEHHOCTH U TIOJIOBOU
cBOOO/IBI JIMYHOCTU YXOAMT CBOMMH KOPHSIMM elle Bo BpemeHa /[[peBneil Pycwu.
3aKOHOAATENBCTBO B c(hepe MOJOBOM MPECTYNHOCTH Pa3BUBAIOCh HEMPEPBHIBHO U
BECbMa MOCJIEA0BATEIbHO HA NPOTSKEHUM MHOTHX BEKOB. OIHAKO HEOOXOIUMO
3aMETUTh, YTO IIEPBOHAYAJIBLHO 3aKOHOAATENb OO0ECHeunBajl 3alllUTy TOJBKO
MOJIOBOM CBOOO/IBI TUYHOCTH, & TAKKE YECTH U JTOCTOMHCTBA MMOTEPIEBIIETO JUIA.
To ecTp Takas KaTeropus Kak IOJIOBas HENMPHUKOCHOBEHHOCTb 3aKOHOJATEJIEM HE
paccMaTrpuBaiach B KayeCTBE CaMOCTOSITENIbBHOTO OOBEKTa MpPECTYIUICHUS.
Brnipouem, co BpeMeHEM rocy1apCTBO ONPEAEINIIO HECOBEPILIEHHOJIETHUX JIUL KaK
Haubosee yA3BUMYIO KaTerOpHUI0 IpaX/iaH, 0TYETO OHO BBIIEIINIIO UM 0CO00€ MECTO
B pPaMKax yroJIOBHO-TIPAaBOBOU OXpPAaHBI.

CoBpeMEHHOE K€ YrOJIOBHOE 3aKOHOJATENBCTBO B c(epe IMpecTyIUIeHUH
OPOTUB TIOJOBOM HENMPUKOCHOBEHHOCTM M IOJIOBOM CBOOOJBI  JIMYHOCTHU
XapaKTEPU3yeTCsl TIOCTETICHHBIM YBEJIMYEHHEM OTBETCTBEHHOCTH 3a COBEpILCHHE
MOJIOBBIX MPECTYIUICHUH MPOTUB HECOBEPIICHHOJIETHUX JHIl, a Takke OOLUM
IPUCTAIBHBIM BHUMAHUEM 3aKOHOIATENS K OJIOBBIM MPECTYIUIEHUSAM KaK K OJJTHUM
U3 CaMbIX OOIIECTBEHHO OMACHBIX MPECTYIUICHUN.

CrouT 3aMeTuTh, YTO B X0Jie pa30opa yroJoBHO-IIPABOBOM XapaKTEPUCTHUKU

HpCCTyr[JIeHI/II\/'I IMPpOTHUB MOJIOBOU HCTIPUKOCHOBCHHOCTH H MOJIOBOM CBO6OI[BI
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JIMYHOCTH, CTaJI0 SICHO, YTO Ha JAaHHBIM MOMEHT B YTOJOBHOM Kojaekce PdD
CYUIECTBYIOT  ONpEICJICHHbIE  MPOOJEMbI, CBSI3aHHbIE C  HEKOTOPBHIMU
dbopmymupoBkamu ctatedt 131, 134 u 135. Tak, ogHa u3 Takux mpoOIeM
HEIIOCPEIACTBEHHO CBSA3aHA C NMOHATHUEM PA3BPATHBIX JCHCTBUM M MHBIX IEUCTBUU
CEKCYaJIbHOTO XapakTepa. B CBsA3M C OTCYTCTBUEM YETKOIO Pa3rPaHUYCHHUS TAHHBIX
MOHSATUH, a TaKXKe BCIEJICTBUE OTCYTCTBHS O(PHUIIMAIBHOIO OMpPENETICHUs MHBIX
JEUCTBUM CEKCYaJIbHOIO XapaKTepa, CO3AACTCA CUTYALUIO, IIPU KOTOPOU K JIULAM,
BUHOBHBIM B COBEPILICHUM IIOJOBBIX IPECTYIUIEHUN, HAIpPaBJICHHBIX IPOTUB
HECOBEPILICHHOJETHUX, NPHUMEHSeTCs Kylaa Oojee MANKoe HaKa3aHUE YeM
CJIeI0BaJIO OBbl.

Beuay 3TOro 3akoHOZATeNt0 CIEAYET AaTh TOYHOE OINPEACIICHUE «UHBIM
JEUCTBUSIM CEKCYaIbHOTO XapaKTepay, a TAKKE U3MEHUTH (POPMYITUPOBKY MOHSATHUS
«pa3BpaTHBIX JACHUCTBUN.

B kagectBe apyroéi mnpoOieMbl BBICTYHAeT HEKOTOpas HeaopaboTka
YTOJIOBHOTO 3aKOHOJATENBCTBA, 3AKIIOYAIOMIASICA B TOM, YTO B COOTBETCTBUU C
nosioxkeHusiMu ctatbl 131 YK PO, MyxunHa MOXeET OBITh TOJBKO CYOBEKTOM
W3HACUJIOBAHWs, HO HHUKAaK HE MOTEPIEBIIMM JIMIOM. Takoe MOJIOKEHHE BeLen
KaXeTcs HeOOOCHOBaHHBIM, OTYEro (popmMynIMpoBKa, ykazaHHas B cratbe 131 YK
P®, kak nipecTaBiseTcsl, HOCUT JUCKPUMUHAILMOHHBIA XapaKTep.

B c¢Bsi3u ¢ 3TUM Hamu npemiaraeTcss U3BMEHUTh Aucno3uiuio ctatbu 131 YK
P® u yka3zatp B HEW, 4TO B KA4€CTBE MOTEPIEBIIEIO0 MOKET BBICTYNATh JIALIO
J1000r0 noJa.

Bnopouem, HeECMOTpsi Ha OINpENEICHHBIE HEIOCTATKH JEHCTBYIOLIETO
3aKOHOAATENbCTBA, Poccuiickas Peneparnus yIenseT CyLIECTBEHHOE BHHMAaHUE
O00prOe ¢ MPEecTYIJICHUSIMU MPOTUB IMOJOBOM HENPUKOCHOBEHHOCTH W TOJIOBOM
CBOOO/IbI, OCOOCHHO KOHIICHTPUPYSI CBOM YCHJIMS Ha MPEIYyNPEKICHUU TOJIOBOM
npectynHocTd. K MepaMm, mpuHUMaeMbIM TOCYJApCTBOM JJIsi OOPHOBI C TMOJIOBOM
MPECTYMHOCTHIO, OTHOCSITCSI MHOTOYMCJIEHHBIE COILIMAJIbHbIC, SKOHOMUYECKHUE H

oOpasoBaTeIbHbIE CPEACTBA BO3ACHCTBHS Ha OOIIECTRBO.
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BmecTe ¢ TeM CTOUT OTMETUTh, UTO HECMOTpPSI HA BCE YCHJIUS IOCyAapCTBa,
10JIOBAs IPECTYIMHOCTh IEMOHCTPUPYET HEMPEPBIBHBIN €KETOAHBIA POCT, IPU 3TOM
0co00€ OEeCIOKONCTBO BBI3BIBAET POCT KOJIMYECTBA MOJOBBIX MPECTYIJICHUH,
COBEPILIAEMbIX B OTHOUIEHWH HECOBEPIICHHONETHHX JUL. OJHUMH W3 CaMbIX
OonpIIX TMpobOsieM s  OOpbObI €  MPECTYIUICHUSAMH TIPOTHB  ITOJIOBOM
HEMIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJBI JIMYHOCTH SIBJISIIOTCSI  BBICOKAs
JATEHTHOCTh JAHHOW KAaTeropuM NPECTYIUIEHUH, a TaKKe 4YacTble Clydau
PELUIUBOB.

B cBsi31 ¢ 3TUM MOKHO C YBEPEHHOCTBIO CKa3aTh, YTO HA CETOJHSAUIHUN I€Hb
HaMEeTUJIaCh HEOOXOUMOCTh BBIPAOOTKH HOBBIX Mep 10 00pb0OE C MPEeCTyIIICHUIMU
IPOTUB MOJIOBOI HEMPUKOCHOBEHHOCTHU U MIOJIOBOM CBOOO b TMYHOCTHU. B KauecTBe
BO3MOKHOT'O BapuHaHTa MMEET CMBICI NPEIJIOKUTh BBeIeHUE B crartbu YK PO
HOBBIX KBAIN(DULIMPYIOIIUX TPU3HAKOB, KOTOPbIE O3BOJIMIM OBl 00JIe€ CUCTEMHO U
TOYEYHO INOJOMTHM K HA3HAYCHUIO HAKa3aHWM 3a COBEPLICHUE IIOJIOBBIX
IIPECTYIUICHU M.

Tak, Mbl mpeanaraeM BKIHOYMTH B cratbu 131-135 YK P®, Takoi
KBATM(PUIUPYIOLIUNA MPU3HAK KaK «COBEPILIECHUE MPECTYIIICHUS, POJICTBEHHUKAMH,
3aKOHHBIMH  NIPEACTABUTEISIMM WM  JAPYTMMH  JIMOAMH, OT  KOTOPBIX
HECOBEPILEHHOJIETHEE JINLIO HAXOAUTCS B 3aBUCUMOM IIOJIOKECHHUM.

Taxke Mbl mpemnaraem BKIIOYMTE B cTaThio 135 YK P® cnenpyromuii
KBammuiupyromuii  npusHak: «CoBeplieHHe pa3BpaTHBIX JIEUCTBHM  0e3
NPUMEHEHUsI HACWIMS JIMIOM, JOCTUTIIMM BOCEMHAALIATHIIETHErO BO3pacTa, B
OTHOUIEHUM JHIla, HE JOCTUTHIEr0 UIECTHAAUATHIETHET0 BO3pacta ¢
UCITOJIb30BAaHUEM CeTH WHuTepHer, WHBIX MH(OPMaLMOHHO-
TEJIEKOMMYHUKAILIMOHHBIX CETEW.

Kpome Toro, CTout paccMOTpeTh BO3MOKHOCTh OTPAHUYEHHOTO IPUMEHEHHUS
CMEPTHOM Ka3HM K JIMIAM, COBEPIUIMBIIUM I0JOBOE MPECTYIUIEHUE MPU HATUYHH
CIEUAIBHOTO M, BO3MOXHO, Jaxe oOmiero penuauBa. Takum oOpaszom,

JIEUCTBYIONIEE YrOJIOBHOE 3aKOHOAATENbCTBO OMNPEIAEICHHO HYXIAeTCsd B
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Y>)KECTOYEHUN OTBETCTBEHHOCTHM 34 COBEPIICHHE MOJOBBIX MPECTYIUICHUN,
0COOCHHO B OTHOILIEHUU HECOBEPIICHHOJIETHUX JIHII.

B koHE4YHOM cueTe CTOMUT CKa3aTh, YTO, K COXAJICHUIO, NPUHUMAEMbIE B
JaHHBIA MOMEHT TOCYJapCTBOM Mephl MO OOpb0Oe ¢ MPEecTYIJICHUSIMH MPOTUB
IOJIOBOW HENPUKOCHOBEHHOCTH U TMOJOBOM CBOOOJBI JIMYHOCTH  SIBJISIFOTCS
HECOBEPIICHHBIMHU, TaK K€, KaK U YIOJOBHOE 3aKOHOJATENbCTBO, B KOTOPOM
IPUCYTCTBYIOT HEKOTOpble mpolenbl W HeAopaboTku. CIOKUBILIASCS CHUTyaIus
HECOMHEHHO TPeOyeT CKOPEHILIEro pelieHusl.

3aKOHOJATEN0 HEOOXOAMMO TMPHUHATH BCE BO3MOXHBIE MEPBI I
COBEpLICHCTBOBAHUS  YIOJIOBHOTO  3aKOHOJATENbCTBA B  C(epe  IMOJIOBBIX
NPECTYIUIEHUH, a Takxke g pa3paboTKU U MNPUHATUS HAa BOOPYKEHHE HOBBIX
3¢(dexTuBHBIX Mep 1Mo Oopbde C TOPECTYIUICHUSMH MPOTHUB  IOJOBOKN
HENPUKOCHOBEHHOCTU U TIOJIOBOW CBOOOJBI JMYHOCTH, 4YTO OOEcHeumsio Obl

HaWJIYUIOYIO 3alIUTYy IIpaB U CBO6OII KaXI0ro IrpaxKaHruHa.
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