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BBEJIEHUE

AKTYaJbHOCTh BBIIIOJTHEHHOW MarucTepckoil paboOThl ONMpenessieTcs TeM,
YTO BCECTOPOHHEE MCCIEIOBAaHUE MPOOJEMbl MPABOBOM pErJIAMEHTALUA U
MPaKTUKU peaju3allid KOHCTUTYIMOHHBIX OOs3aHHOCTEW rpaxman B PO
HEOOXOMMO KaK ¢ TOYKU 3PCHHS HAyKH, TaK W C TIO3UIUU IMPABOIIPUMEHEHUS.
Heo0xoauMbpIM KOMIIOHEHTOM ONTHUMAJIbHOTO B3aMMOJCHCTBUSI TrocylapcTBa H
JUYHOCTU SIBJISIIOTCS KOHCTUTYLHMOHHBIE OOS3aHHOCTH TpaXkJaH, BBICTYNAIOIIWE
HapsAy C MnOpaBaMdM M CBOOOJaMH OCHOBOM IPaBOBOIO CTaTyca JHMYHOCTH.
Peanuzaumss mpaB  Bcerja — mpeAriojaraeT — MCIHOJHEHHE  O0sS3aHHOCTEH,
BO3ZHHKAIOIIMX B CBS3HM C MPEAOCTABICHUEM IPAaB CaAMOMY T'OCYAApCTBY, a TAKKE

rpakaaHam, IPEANPUITHSAM, YIPEKICHUAM U OPTaHU3aALHSIM.

[Ipu3HaHue JOCTOMHCTBA, PAaBHBIX M HEOTHEMIIEMBIX IIpaB YEJIOBEKA
SBJIIETCS OCHOBOM CBOOOJBI, CHpPAaBEIJIMBOCTH U BceoOmero mupa. OcHOBOM
IPABOBOIO CTaTyca 4YeJOBEKa M TpakJaHWHA SIBJIAIOTCS €ro mnpaBa M CBOOOMBI.
Opnnako, 00s3aHHOCTH Y€JIOBEKA UMEIOT CTOJIb JK€ JIPEBHIOK0 UCTOPHIO, KAK U CaMO
YeJIOBEUECTBO, KaK M €ro IpaBa, TaK KAaK OHH O4YEHb TECHOCBS3aHBI C
OTHOUIEHUSIMU MEXIY JIHOIbMHU.

[IpencraBnenust yenoBeka 00 OOS3aHHOCTSAX TMOSBWIMCH B TIIIyOOKOH
JPEBHOCTU B BHJE HauOoyiee OOMMX 1O COACPNKAHUIO COLUUAIBHBIX HOPM
(oObIuaeB, Taly, pUTYaJlOB, MOPAJIbHBIX M PEIUTHO3HBIX HOpM). B pesynbrare
JUIMTEIIBHOTO  Pa3BUTUsSL B  POCCUMCKOM IPABOBOW CUCTEME  KaTeropus
«O0S3aHHOCTB»  TPAaHC(POPMHUPOBAIMCHL OT HOPMBI OOBIYHOTO TMpaBa B
KOHCTUTYIIMOHHYIO 00SI3aHHOCTb.

Poccust — npaBoBo€ rocynapcTBo, 1ejib KOTOPOro - ooecrneyeHne rapMoOHUH
WHTEpPECOB JIMYHOCTU U TrocyaapcrBa. l[ocyaapcTBo, omMpasch Ha Mpaso,
pEryiaupyeT BHYTPEHHUE MTPAaBOBbIE OTHOLIEHUS, B LICHTPE KOTOPBIX CTOSAT MpaBa U
cBOOO/IBI 4YesnoBeka M rpaxaaHnHa. OOS3aHHOCTH BBICTYHAIOT NPOTUBOBECOM

npaBaM. CoJiep>kaHreM JIF0O0T0 PABOOTHOIICHUSI BCET/IA SIBJSIETCS COBOKYITHOCTh



npas, cBOOO U 00A3aHHOCTEHN, KOTOPBIE MEXAY COOOW COOTHOCATCA MOTOMY, UTO
HEJb3s peajanu30BaTh PaBo 0€3 B3aUMHON 00A3aHHOCTH.

BriOpanHas Tema TmpenCcTaBisieT HAayYHBIM HWHTEpEC TeM, KakuM 00pa3oM
3aKOHO/IAaTEeJ b HATIOJHUII COAEPKAaHNE KOHCTUTYIIMOHHBIX 00513aHHOCTEH.

OOBEKTOM HCCIIENOBaHUS SBISIOTCS OOIIECTBEHHBIE OTHOILUEHUS, KOTOPHIE
GopMUpYIOTCI B CBSI3U C HCIOJHEHUEM YEJIOBEKOM M  TIPaKIAHUHOM
KOHCTUTYLIMOHHBIX 003aHHOCTEH.

[Ipenmer wuccneAoOBaHUA COCTaBUIM COBOKYMHOCTH KOHCTHTYIIMOHHO-
IPABOBBIX HOPM, HAYYHBIX I[OJIO)KEHUH O KOHCTUTYLIMOHHBIX OOS3aHHOCTSIX
YeJioBeKa U TpakJlaHUHA.

[lenp MarucTepckoil paboThI - MPOAHATIH3UPOBATH COACPKAHUE U CYITHOCTD
OCHOBHBIX KOHCTUTYLIMOHHBIX OOS3aHHOCTEH YeJoBeKa M TpaxJaHuHa B PO,
TapaHTUH UX UCTIOJTHECHHUS.

JlocTuKeHHE TIOCTABICHHOM 1€MW OCYIIECTBISETCS B XOJE PEUICHMS
CIIEYIOIIUX 3a/1ay:

- 1aTh OOIIYIO XapaKTePUCTUKY KOHCTUTYIIMOHHBIX 00S3aHHOCTEH;

- UCCJIEJIOBATh NIOHATUE U BBISIBUTH CTPYKTYPY KOHCTUTYLIMOHHO-IIPABOBOTO
cTaTyca 4eJIoBeKa U rpaxkaanuHa B PO ;

- TpOoaHATM3UPOBATh TMOHATHE W  CYHNIHOCTh  KOHCTHTYIIMOHHBIX
o0s13aHHOCTEM TMYHOCTH B PD 1 3a pyOexoMm;

- HWCCJIeNOoBaTh HCTOPHIO Pa3BUTHE KOHCTUTYIIMOHHBIX OO0S3aHHOCTEH
YeJIoBeKa U rpakJaHUHA;

-IPOAHATTU3UPOBATh BUABl KOHCTHUTYIIMOHHBIX OOS3aHHOCTEH W TapaHTHU
oOecrieyeHrsT UCTOJHEHHs] KOHCTUTYLIIMOHHBIX OO0S3aHHOCTEH deNOBeKa W
rpaxjaanuHa B PO;

- BBISIBUTh CHUCTEMy KOHCTHTYIIMOHHBIX OOS3aHHOCTEH uYeloBeKa U
rpaxxianvHa B PO.

[Ipu wuccrnegoBaHWM KOHCTUTYLIMOHHBIX OOS3aHHOCTEH 4YelloBeKa B

IPaBOBEAYECKOM, HAy4yHOU, y4yeOHOW nuTepaType MOXKHO CHENaTh BBIBOJ, UTO



JJAHHAsi TE€Ma 3a4acTyl0 OKAa3bIBa€TCsl BHE BHHMAaHHWS YUYEHBIX, HEOIPABIAHHO
3a0bITa.

[IpaBoByI0O OCHOBY pabOTBI COCTaBWJIM JEHCTBYIONIME HOPMATHBHBIE
npaBoBble akThl - Konctutyuus P®, denepanpabie 3akoHbsl PO u  uHbIC
HOPMAaTUBHBIC AKThI MPUMEHUTEIHLHO K TEME UCCIEAOBAHUS.

B kaudectBe TeopeTnyeckon 0a3bl UCIMOJIb30BAHBI TPY/bl TAKMX aBTOPOB Kak
C.M. Iaxpanr, H.B. Burpyk, A.A. Kimmac, B.JI. 3opekun, B.B. I'omynsk, C.b.
Kopny6a, JI.JI. BoeBoaun u ap.

O6ocHOBaHME  TIOJNIO)KEHHWH, BBIBOJIOB  COJEpXKallUXCs B padore,
OCYIIECTBIIEHO IIyT€M KOMIUIEKCHOIO NPUMEHEHHUS HCTOPUKO-IIPABOBOTIO,
CTaTHCTUYECKOTO U JIOTUKO-IOPUIMYECKOTO METOJIOB UCCIEIOBAHUS.

CrpykTypa paboThl onpeenseTcs ee 1ebio U 3a1adaMu. Pabota coctout u3
BBEJICHUSA, B KOTOPOM OOOCHOBBIBAETCSI aKTyaJbHOCTh M 3HAYMMOCTH BHIOpAHHOMU
TEMbl MCCIEAOBaHUA, JABYX PAa3leNiOB, BKIIOYAIOMIUX MATh MOAPA3/AEIioB,
3aKJIOYEHHS, TJ€  MPEACTAaBICHbBl  OCHOBHBIE  BBIBOABI  IIPOBEAEHHOTO

HCCICAOBAaHUs, CIIMCKA HUCIIOJIb30BAHHBIX NCTOYHUKOB.



1 OBILIASA XAPAKTEPUCTHUKA KOHCTUTYLHUOHHBbIX
OBSI3BAHHOCTEM YEJIOBEKA U I'PA’KJIAHUHA B P®.
1.1 IlonsiTue M  CTPYKTYpa KOHCTHTYHHOHHO-NPABOBOI0
CcTaTyca 4eJI0BeKa U rpa:xkiaHuHa B P®

[TonoxeHue yenoBeka B COBPEMEHHOM OOIIIECTBE ONpPEAENISIeTCs] HE TOJIbKO
IOPUUYECKUMUA HOPMaMM, HO U JIPYTUMU PA3HOBUIHOCTSIMH COIUATBHBIX HOPM.
HimMeHHOE Takoe MOJI0XKEHHE TUIHOCTH Ha3bIBAETCSl OOIIIECTBEHHBIM CTATYCOM.

[lonsitTue craryca B  TOBCEJAHEBHOM KU3HM TpPUPABHUBAETCA K
XapaKTEPUCTHKE WHAMBUAA, CBSI3aHHOM C €ro SKOHOMUYECKHM IOJIOKEHHUEM,
OOILIECTBEHHBIM CTaTyCOM M BO3MOXXHOCTBIO BIIMSHUSL B PAa3JIM4YHBIX cdepax
#u3HU. CoLMOJIOTHYEeCKass TPAKTOBKA 3TOTO MOHSATHS HCXOJUT U3 0CO000ro
COLIMAJIBHOTO TIOJIO)KEHMSI YE€JIOBEKa BHYTPU OTIEIBHOM TpyNIbl MM 0OIIEeCcTBa
(pu 3TOM, OHO ONPENEINIETCS IPaBaMU U 00A3aHHOCTSIMHU ).

['ocynapctBo mpenjaraeT CBOMM HMHJIMBUJAM  OIpEAENeHHBIH Habop
CTaTyCOB, COOTBETCTBYIOIIMX U BO3MOKHBIX Ha KaXK/I0M 3Tare pa3BUTHs O0IIeCTBa
. [TomumoToro, oOmecTBO co3qaeT mojie KOHKYpPEeHTHOH OopnObI 3a craryc. Ha
cenuduky 5Toi OOpHOBI BIMSET BO3pACT, IMOJ WHIMBHAA, €r0 COLUAJIbHAS W
npohecCHOHANbHAS IPHHAIICKHOCTD .

B sTomM acnekre HeEOOXOIMMO BBIIEIUTH IIOHATHE «IIPABOBOM CTaTycC
JUYHOCTHY», KOTOPOE COCTABJISIET YaCTh €€ OOIIECTBEHHOr0 CTaTyca U OTHOCHUTCS K
CBSI3SIM JIMYHOCTH C TOCYJAapcTBOM M C oOuiecTBOM B 1enoM. OJHAKO CTaryc
YEeJIOBEeKa XapaKTepU3yeT OJHOBPEMEHHO U €ro CBsi3b C TOCYJapCTBEHHO-
OpraHM30BAHHBIM OOIIECTBOM. ECIM 4emoBeK - OOMIECTBEHHOE CYIIECTBO,
o0nanarolee pazymom " CO3HAaHUEM a TAKXKe CyOBEKT
OOIIECTBEHHO-UCTOPUYECKON JEATEIBHOCTH U KYJbTYphl (BO3HUK Ha 3emiie B

PE3YJIbTATC IBOJIIOLIIMOHHOI'O ITPOICCCa —aHTponoreHe3a), TO IIOHATHUEC «JIMYHOCTBH»

1
AxTyanpHble TpOOJIEMBl TYMaHHUTApHBIX M €CTeCTBeHHBIX Hayk //Haydunoe wusmarensctBo «MHcTUTYyT

CTpaTerm4ecKkux uccienoBanuii» - http://publikacia.net/archive/2015/7/4/35 (nata oOpamenus 26.05.2019)
2 Xugoi OpraHM3M, KUBas 0co0b, )KUBOTHOE, yesoBek // Edpemona T.®. HoBrlit ciioBaps pycckoro s3bika. B 2 T.. -
M.: Pyc. a3, 2000. - (bubnuorexka cioBapeit  pycckoro  s3eika). -  ISBN - 5-200-02800-0. -
https://www.efremova.info/word/chelovek.html#.WqkWJylvVvA (nara o6pamienus 26.05.2019)
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KaK HayyHas aOCTpakKiusi MOJYEpKUBAET HauOoJiee MOJHOE OTICJICHHS 4YeJOBEKa
OT TMPUPOABI, €ro OINOCPEJOBAHHOE OTHOLIEHUE K MPUPOJAE, OINPENAECIIEMOE
KOHKPETHO-UCTOPUYECKUMH  YCIOBUSAMU M OTJIMYAIOLIEECS  ONPEIEICHHBIM
YPOBHEM OTHOIIEHUH ¢ 001ecTBOM. JIMUHOCTh — OTHOCHUTENIBHO YCTONYMBas
LIEJIOCTHAsl CHCTEMA MHTEJUIEKTYyalIbHbIX, MOpPAJIbHO-BOJEBBIX M COLMAIBHO-
KyJIbTYPHBIX Ka4eCTB YEJIOBEKA, BHIPAKEHHBIX B MHIUBUIYAIBHBIX OCOOECHHOCTSIX
ero CO3HAHMS U JIeATeIbHOCTH . [ pakIaHHH XKe - 3TO JIMYHOCTD, ACHCTBYIOIIAS B
MOJUTUYECKON >KM3HU, HMMEIOIIas TOJUTHYECKHE IpaBa M CBOOOJBI, a TaKkke
00s13aHHOCTH.

Cy1iecTByIOT MHOKECTBO MOAXOJ0B K ONPEEIEHUIO CTPYKTYPbI IIPABOBOTO
cTaTyca JUYHOCTHU, CJIEJA0BATEIBLHO PA3INYaeTCs HA0OP CTPYKTYPHBIX 3JIEMEHTOB.
HexoTopble yueHble BKIIOYAIOT HEMOCPEICTBEHHO B IIPABOBOM CTATyC JIMYHOCTHU
rpaKmaHcTBO®.  JIpyrHe  CUMTAIOT — TPAXKAAHCTBO  KAK  OMPENEICHHOE
IIOJIMTUKO-IOPUIUYECKOE COCTOSHUE MPEANOCHUIKOM, ONIPENEIIAOLIEH IIPaBOBOU
CTaTyC HHIMBUJA B IIONHOM 00beMe, 6e3 KaKHX-TTHO0 H3bATHI .

[IpencraBuTeny MHPOKOro IMOAXOJAa B CTPYKTYpY IIPaBOBOrO CTaryca
BKJTIOYAIOT TakKe OOIIYI0 MPABOCIOCOOHOCTb, TapaHTHH MPABOBOTO cTaTyca’,
3aKOHHBIC HHTEPECHI , OPUIMUECKYI0 OTBETCTBEHHOCTD. H T.JI.

Hexotopeie yuenwle, B uactHoctM H.B. Butpyk pasnpenser nossTus
«MpaBOBOW cTaTyc» (BKJIIOYas B HEro IOPUIMYECKUE IpaBa, OOS3aHHOCTH U
3aKOHHBIE HMHTEPECHI) M «IPABOBOE IMOJIOKEHUE» (JOMOJHUTEIBHO BKJIIOYas
Ipa)x/1aHCTBO, IPABOCYOBEKTHOCTD, IOPUINYECKUE TapaHTUH). MBI CUMTAaEeM, UYTO B
IIPaBOBOM CTATyC YeloBeKa 00A3aTENbHO JAOKHBI BXOJIUTh UX rapaHThH. be3 Hux
HEBO3MOXKHO peaju30BaTh IMpaBa, CBOOOABI W OOA3aHHOCTH JIMYHOCTH.
[TomumonToro, aBropsl Koncruryuuu P® BkItOUMIM rapaHTUU B OJIHY IJIaBy C

npaBaMn H CBO60)IaMI/I JJUYHOCTH, a COJACpKaIlucCs B HCM TOJIOXKCHUS

! Kparkuii cnoaps ¢umocopcknx TepMuHOB - http://nenuda.ru/kpaTkuii-cioBaph-pHmocohckux-repMuHoB. html
(mara obpauienus 27.06.2019)
2 Maxpait C.M. Koncturyunonnoe npaso Poccuiickoit ®epepaumu. - M.: Crartyr, 2017. - 624 c. -
https://www.twirpx.com/file/2327051/ (nara o6pamienus 27.06.2019)
¥ O6mas Teopust mpas yenoseka / [lox pex. E.A. Jlykaureoit. M., 1996. C. 29.
* Koncruryumonssii craryc maanoctn 8 CCCP. M., 1980. C. 21 - 26.
® Butpyk H.B. OCHOBBI IPaBOBOTO MONOKEHHS THYHOCTH B COLMATNCTHIECKOM obmectse. M., 1979. C. 29.
6 Kyuunckuii B.A. JIuunocts, cBoOoa, mpaso. M., 1978. C. 115.
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XapaKTepU3yITCs KaKk OCHOBBI IIPABOBOTO CTAaTyca 4yesioBeKa U rpaxkaanuna PO.

[IpeacraBisieTcsi, 4TO HEIb3 CBOJUTDH MPABOBOM CTATYC JIMYHOCTH K MpPaBam
¥ cBOOOJAM YENOBEKA U TpaXKJaHWHA, XOTh U 3aHUMAIOLIMM B HEM CTEP)KHEBOE
Mecto. ConepxaHue paccMaTpUBaeMOM KaTErOpUHM HAMHOTO IIMPE U MOTOMY
UMEET YHUBEPCAIBHYIO CTPYKTYpPY.

Hekotopble mpaBoBeAbl JOMOIHUTENIbHBIE 3JIEMEHTHl MPABOBOrO CTaTyca
CYMTAIOT JIMOO ero MpeAnochlUiKaMu (FpakJIaHCTBO, OOIIas MPaBOCIOCOOHOCTS),
au00 3IeMEeHTaMH, BTOPUYHBIMU 110 OTHOIICHUIO K OCHOBHBIM (TaK, IOpHIAYECKas
OTBETCTBEHHOCTh BTOPHUYHA IO OTHOIIECHUIO K OOS3aHHOCTAM, 0€3 00s3aHHOCTU
HET OTBETCTBEHHOCTH), MO0 KATETOPUSIMH, NaJEKO BBIXOIAIIMMH 32 MPEICIIbI
IIPaBOBOTO CTaTyca (CucTeMa rapaHTui).

Taxum oOpas3oM, cojep:kaHue MPAaBOBOTO MOJOXKEHHs (CTaTyca) JIMYHOCTU
aBTOPBI OIpPEACNIAIOT KaK CIOXHOE SIBJIICHHE, OPraHMYECKH COYETAlolee Kak
COLIMAJIBHBIM, TaK U IOPUIUYECKUI aCIIEKThI, U JIEJIUTh IIOHATHE «IIPAaBOBOM CTaTyC
» U «IIPAaBOBOE IMOJIOKEHNE» HE MPEICTABIISETCS 11eIeCO00pa3HbIM.

[loaToMy Yacto B JMTepaType MNpeajaraercs OTrpaHWYEHHBIN MOAXOZ,
KOTOPBI CBOAUT KOHCTPYKLMIO MPAaBOBOIO CTATyCa JMYHOCTH K CHUCTEME IIPaB,
CBOOOJ M 00513aHHOCTEW M HE MO3BOJISIET YETKO BBIJEIHUTH €T0 CTPYKTYPY.

KoHCTUTYIITMOHHO-TIPaBOBOM CTAaTyC YENOBEKA M TpakaaHWHA B Poccuiickon
denepanuy IpeACTaBIACT COOOH KOMIUIEKCHBIH HWHCTHTYT KOHCTHUTYIITHOHHOTO
npaBa, BKJIIOYAIOIIHNNA CIEAYIOIINE 3JIEMEHTHI:

1) 1paBOCYOBEKTHOCTh, B KOTOPYIO BXOST MPaBOCIOCOOHOCTh W
neecrnocoOHOCTh.  KOHCTUTYHMOHHAsT NPaBOCYOBEKTHOCTh - 3TO  DIIEMEHT
IIPaBOBOr0 CTaTyca, ONPEEISAIOIUN HATUYUE U OTCYTCTBUE, OOBEM U yCIIOBUE
pean3aIii KOHCTHTYLIMOHHBIX TPAB U CBOGO jTHa .

2) KOHCTUTYLIMOHHBIE MpaBa, CBOOOABI U 00s13aHHOCTH JTMUHOCTH. KoHuenuus
npaB W CBOOOJ dYeloBeKa U TpaXJaHWHA B KOHCTUTYLIMOHHOM TIpaBe
pa3palaThIBaeTCs yXe JaBHO, €l MOCBAILIEHO Hemayo padoT. CienyeT OTMETHUTh,

4TO CBOOOJBI YejgoBeka — cdepbl, 00JIACTH €ro JAesITeIbHOCTH, B KOTOPHIC

! EBctudees /.M. [IpaBocyOBEKTHOCTh MAJOJIETHUX M HECOBEPIICHHOJETHUX JIUI] KaK AJIEMEHT KOHCTUTYIIMOHHO-
MPaBOBOTO cTaTyca JnIHOoCcTH // Bonpocs! ynpasnerus. 2014. Ne 3. C. 34.
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roCy/lapCTBO HE JOJDKHO BMemuBaTbcsi. OHO JIMIIB OYEPUMBAET C ITOMOIBIO
KOHCTUTYLMOHHBIX ~ HOPM  TIpaHHULl, B  KOTOPbIX 4YEJIOBEK JEHCTBYET
CAMOCTOSTENTHHO

OO0s13aHHOCTH — COCTaBHAas 4acTh IPABOBOIO CTaTyca JUYHOCTH. OHM OYEHb
TECHO CBSI3aHBI C MMPAaBaMU U CBOOOJaMU YeNIOBEKa U FPaXKAaHUHA, U STUM CJIETYET
OOBSICHUTh TO OOCTOSITEILCTBO, YTO BCE OOS3aHHOCTH 3aKpEIUISIOTCS B TN 2
Koncturynuu P® («IIpaBa n cBOOOIbI UenOBEKa U IpaxkaaHWHa»). HeBO3MOXKHO
IPEICTaBUTh ce0e YeloBeKa, HECYIIETO TOJIBKO O0S3aHHOCTH, KaK HEBO3MOXKHBI U
IpaBa yesoBeKa 0e3 ero o0s3aHHOCTE.

3) IpaXTaHCTBO WJIM HMHYIO ITOJIMTHKO-TIPABOBYIO CBSI3b JIIOOOTO JIAIA C
rocygapctBoM. lIIpaBoBasi CBsi3pb 4YellOBEKa € TOCYJapCTBOM HMEET OrPOMHOE
3HaueHHe. TOJIBKO SIBISISICh TPakKJaHUHOM OIPENIETICHHOIO rOCyAapCTBa, YEJIOBEK
MOXET 00JlaJjaTh BCEW NOJHOTOM MpaB W CBOOOJ, U TOM 4YHCIE IPABOM
y4acTBOBAaTh B MOJIMTUYECKON JKU3HU TOCYapCTBa, U30UpaTh U ObITh U30paHHBIM
B OpraHbl roCyJapCTBEHHOM BJIACTH U OpPraHbl MECTHOI'O CaMOYIIPABJICHUS, YTO
ABJIAETCS ONpEAEISIIoNMM (AaKTOPOM JJisi TOCYAApCTB, MO3UIIMOHUPYIOININX ceOs
KaK J1eMOKDPATHUIECKHE .

4) KOHCTHTYIIMOHHBIE TapaHTUU U OTBETCTBEHHOCTh. B  ycIOBHsIX
YKPEIUIEHUs] TPakJIaHCKOro o01ecTBa U (pOpMUpOBaHMS MPABOBOTO IOCYIapCTBa
OJTHUM U3 TJaBHEHIIMX MoOKa3aTeleld 3TOro mpouecca SBISETCS YCTaHOBIJICHUE
KOHCTUTYIIMOHHBIX TapaHTUH TPAaBOBOTO CTaTyca JMYHOCTH H B3aUMHOU
OTBETCTBEHHOCTH MEXIYy JIMYHOCTBIO M TOocyaapcTBOM. [lOCKOJIBKY JUYHOCTH U
TOCyIapCTBO HAXOJATCS B OOOIOAHBIX TPABOBBIX OTHOIICHUSAX, HE TOJIBKO
rpakJjaHe UMEIOT OOS3aHHOCTH MEpe]] TOCYJapCTBOM, HO U TOCYJIAapCTBO HECET
OTBETCTBEHHOCTh Iepe HuMu°. ClieayeT oOpaTHTh BHUMAHHE HA TO, YTO 3TO He

TOJIBKO TCOPETUUCCKOC IIOJNOKCHUC, HO H riao0aibHas npo6neMa, HUMCIOIIasa

! SAxy6osckas [1.JI. Tlonarue, knaccudukanuss ¥ KOHCTUTYIIMOHHOE 3aKpEeIUICHWE TpaB W CBOOOJ 4YeloBeKa U
rpaxxaanuHa B Poccuiickoit ®exepanuu / Tocynaperso u mpaso - http://naukarus.com/ponyatie-klassifikatsiya-i-
konstitutsionnoe-zakreplenie-prav-i-svobod-cheloveka-i-grazhdanina-v-rossiyskoy-federatsii ~ (mata  oGpamienus
26.02.2018)
2 Henomusias AA. ITpobnembl UHCTUTYTA rpakJlaHCcTBa
/Inttp://vestnik.omua.ru/sites/default/files/vol/20/02_nepomnyashchaya.pdf (nata obpamenus 28.06.2019)

% Bobeute A.M. OGuIecTBO, IpakIaHCKOe OOIIECTBO, JTHYHOCTB, TOCYAAPCTBO, MpaBo. VX B3ammoseiicTBHe Ha
coBpemeHnHoM dTare// IIpaBo u mommtuka. 2003. - Ne3.
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BAKHOE MpakTuyeckoe 3HaueHue. B vactHoct, Koncturynmonunsiii Cyn PO crour
Ha MO3WLUHUM TPU3HAHUSA NPUHLMWIIA B3aMMHOW IOPUINYECKON OTBETCTBEHHOCTHU
rocyaapcTBa W JIMYHOCTH, NAPUTETHBIX Haydall B MUX B3aMMOOTHOUICHHUSX:
«TpaXJaHWUH W  rocygapctBo P®  cBsi3aHbl  B3aUMHBIMU  MPABaMH,
OTBETCTBEHHOCTBIO U OOS3aHHOCTBION .

5) ONpUHIUIIBI MPABOBOTO cTaTyca JUYHOCTH. OUeHb BaXKHBIM MOMEHTOM JIJIsI
XapaKTEPUCTUKU IPaBOBOIO CTaTyca JIMYHOCTH SIBJISIETCS  3aKPEIUICHUE
MIPUHIIUIIOB, HA OCHOBE KOTOPBIX OCYIIECTBIISECTCS UX OCHOBHOE HCIIOJb30BAHUE.

B nmane pedopMupoBaHuME CHUCTEMbl TapaHTHUM KOHCTUTYIIMOHHBIX
00s13aHHOCTEH CIIeAYyeT COTJacuThCA C MHEHHEM Mpeacenatens komurera CoBera
denepaliii MO0 KOHCTUTYLIMOHHOMY 3aKOHOAATEIIBCTBY M TOCYAAPCTBEHHOMY
ctpoutenbcTBY A.A. Kimmac, 4dYTo «roBOps O HOBBIX TOPU30HTAX
KOHCTUTYIIMOHHBIX pedopM, clieayeT MNpu3HaTh, 4YTO TMpPEAeiabl HOPMATHUBHBIX
HOoBauMil  ompeaeneHsl camoi  KoHcrurynueint. [loTeHuman  poccuiickoin
KoHcTuTymum, KOTOphIid MOKa eIie He peain30BaH B MOJHOW Mepe, 00yClIOBIEH
YPOBHEM TapaHTUPOBAHHOCTH OCHOBHBIX MpPaB ...3TO TOATBEPKIAECT, YTO LIEJb
KOHCTUTYIITMOHHBIX peopM CJeayeT HEMOCpeICTBEHHO U3 TekcTa KoHctutyruu
P®, koropas OpHEHTHpPYET TMPEXKAE BCEr0 Ha  ITIOBBIINICHUE  YPOBHA
rapaHTUPOBAaHHOCTH TipaB. [lo3TOMy mnOpW PacCMOTPEHUMH 3aKOHOJATEIbHBIX
HOBAaIlMW CJIEIyeT MCXOAWTh M3 HEOOXOIMMOCTH peau3alii 3aKOHHBIX WH-
TEPECOB POCCUUCKUX TpakaaH. ['apaHTUPOBAHHOCTH MpPaB, HEM3MEHHO CBSI3aHA C
06eCIICUCHIEM UCTIOTHEHNS KOHCTHTYIHOHHBIX 00S3aHHOCTEHN .

Heo6xonumo otmetuth, uto KoHCcTUTYHMS PO HE 3aKperiseT 1elI0CTHYIO
CHUCTEMY MPHUHIUAIIOB IMPABOBOr0 CTATyca JUYHOCTH, B HAYUYHOU JINTEPATYPE TAKKE
HET €JUWHCTBA IO BOIPOCY KOJWYECTBA U COACPNKAHMS INPUHLHUIIOB IIPABOBOIO

CTaTyCaJIMYHOCTH. HpI/IHI_[I/IHBI IIpaBOBOI'0 CTaTycCa - IPU3HABACMbBIC U OXPAaHsACMBIC

! Tocranosnenne Komcturymmomsmoro Cyma P® or 20 gmekabps 1995 r., Ne 1711 -

http://www.consultant.ru/document/cons_doc LAW 8911/ (nara o6pamienus 28.06.2019)
’Kmumrac A.A. KorctutymosHbie pe)opMbl Ha COBPEMEHHOM JTare IPaBoBOro passutis // JKypHai 3apy6exHoro
3aKOHO/IATEIbCTBA U CpaBHHUTEIbHOTO npaBoBeneHus. 2016. - Nel (56). — C. 136.
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IIPAaBOM, F'OCYIapCTBOM Hayania, UCXOJ1 U3 KOTOPBIX OCYLIECTBISIIOTCS pean3anus
TpaB 1 CBOOOJ YEOBEKA U TPAXKIAHIHA, BBIIOMHEHHE €ro 00S3aHHOCTEH. .

B Koncturynun P® 3akpersieH psi NPUHIMIOB IIPAaBOBOrO CTATyca
JUYHOCTH:

1. Ilpuopuret mpaB ¥ cBOOO TUYHOCTH B OTHOIICHHUAX C TOCYIApPCTBOM (CT.
2, 18 Kouncturynuu P®): denoBek, ero mpaBa U cBoOOJbI MPU3HAIOTCS BHICIIEH
neHHocThio (cT. 2 KoHctutynuu P®). TakuM o0pa3oMm, Kaxkaas JTUYHOCTh U €€
UHTEPEChl CTAHOBITCS TMPUOPUTETHHIMU IO OTHOIICHUIO JIOOBIM JPYyTUM
MHTEpECaM.

2. Ilpe3yMmius HEOTHEMJIEMOCTH U HEOTUYXJAAeMOCTH TMpaB U CBOOOA
YeJlIOoBeKa M TpaXkJaHWHA, HEAOMYCTUMOCTH OIpaHMYEHUsT NpaB U CBOOOJ
JUYHOCTH.

Heo0xoaumo OTMETUTH, YTO B TPYyAax JOPEBOIIOLUHUOHHBIX POCCHUCKUX
IOPUCTOB BMECTO CJIOB «OT POXKICHHS» HUCIIOIb30BAICA TEPMUH «BPOXKICHHBIE» B
OTHOUIEHUH €CTECTBEHHBIX IpaB. JTO CBOMCTBO O3HAYaeT, YTO E€CTECTBEHHBIE
IpaBa 4YeJIOBEKa HUKEM HE YCTaHOBJIEHBI, HO MPOUCXOAAT OT npupoasl. Hanpumep,
A.Il. KynunsiH nucan: «llepBoHauaibHble mIpaBa NPOUCTEKAIOT W3 CaAMOMU
IPUPOABI U HA3BIBAIOTCA BPOXKIACHHBIMH, TIOCKOJIbKY OCHOBBIBAIOTCSI Ha Ka4eCTBAaX,
BPO’KJICHHBIX YEJIOBEKY, KOM CyTh: 1) BHYTpEHHHE, T.€. Pa3yM U BOJIs; 2) BHEILIHUE,
T.€. T€JI0 OPraHU4YeCcKoe, COCOOHOE K MCIOIHEHUIO TOTO, YTO Pa3yM IMOCTaBIISIET
CBOCIO 1eNbio»’. KaHT HAa3bIBAT eCTECTBEHHBIM IPHPOYKICHHBIM IPABOM YCIOBEKA
cBoOony: «IIpupoxaeHHoe IpaBo TOJBKO OJHO-EIWHCTBEHHOE: CBOOOMA - MPABO,
NpUCYIIEE KaXJAOMYy YEJIOBEKY B CHIY €ro MPUHAJJIEKHOCTH K YEJIOBEUYECKOMY
poxy»°.

3. EnunctBo mpaB u oOs3anHOcTei. JlroOomy mpaBy Bcerga J0ODKHA
KOPPECIIOHAUPOBATh ompeesieHHas o00s3aHHOCTh. Ctaths 6 Koucrturynum PO
yCTaHABJIMBACT, YTO KXKIBIM TpaKAaHUH 00JiagaeT Ha TeppuTopun Bced Poccun

BCCMHU IIPpaBaMH H CBO6OI[aMI/I N HCCCT PAaBHBIC O6H3aHHOCTI/I, NpcaAyCMOTPCHHLBIC

! Kypc nexmmii o xoHCTHTynHOHHOMY mpaBy Poccun// CaliT BCepOCCHICKOTO rOCyJapCTBEHHOTO YHHBEPCHUTETa
toctuin (PTIA Munrocra Poccun) - http://distance.rpa-mu.ru/index.php?p=9 (nara oopamienus 06.07.2019)
2 Kynnmsia A.IT. TTpaBo ectectennoe. Ku. 1. Uncroe npaso. CII6., 1818 - 75 c..
3 Kaut U. Ocross! Metadusukn Hpasctsennoctr // Kanr . Cou.: B 6 1. T. 4 (1). M., 1965. C. 260.
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Koncturyuuein P®. Hanpumep, 4. 2 cr. 38 «I0MyCcKaeT COBMNAJACHUE MpaB U
00s13aHHOCTEW», CT. 42 U CT. 58 «KOPpPECHOHIUPYIOT NpPaBO U OOSA3aHHOCTH B
OTHOILIEHUH OXPAaHbI U COCTOSIHUS OKPYKAIOIIEU CPEIbI».

4. PaBeHCTBO IpaB U CBOOOJ YeJIOBEKAa M IpaKIaHMHA O3HAYAET, YTO OHU
IIPU3HAIOTCS 3a BCEMH JIIOABMHM, IIPU 3TOM, B PABHOM MeEpE, HE JMOIYCKAeTCs
JUCKPUMMHALIMA B I[IOJIb30BAaHMM IIpaBaMHd M CBOOOJAMU IO KaKUM-JIHOO
OCHOBAHUSIM, 3aBUCSIIMM OT E€CTECTBEHHBIX OCOOEHHOCTEH JIMYHOCTH U €€
cormansHoro craryca (ct. 19 Konctutyiuu POD).

5. NapanTUpoOBaHHOCTH NpaB U CBOOOJ yeloOBeKa U rpaxjaaHuHa. CraTes 2
Konctutymuss P®  ycraHaBnuBaeT OO0S3aHHOCTh TOCYAAapCTBa «IIPU3HABATH,
cOOJII01aTh M 3allMILIATh MpaBa U cBOOOJABI YEIOBEKA M IpakJaHWHa». B crarhix
17, 19 Taxxe mpenycMoTpeHO, yTo B Poccun rapaHTHpyrOTCsS mpaBa U CBOOOBI
rpakIaHUHA.

Takum oOpa3oM, mnpaBOBOE TIOJOKEHUE UEIOBEKAa M TIpaKAaHUHA -
IOJIO)KEHUE  4YeJOBEKa M TpaXJaHMHAa B  O0IIECTBE U TOCYJIapCTBE,
YpEryJIMpOBaHHOE HOpMaMmMu mpaBa. Mexay OByMs OJM3KHUMH IO COJEPKAHUIO
HNOHATUSAMU — «KOHCTUTYLMOHHBIM CTAaTyC» M «OCHOBBI IIPABOBOIO IOJIOKEHUS
JUYHOCTU» - CYWIECTBYIOT KaK €JUHCTBO, TaK U pasziuuyue. EAMHCTBO COCTOWT B
OOLIHOCTH HMCXOJHBIX TOJIO)KEHHM: KaK KOHCTUTYLIMOHHBIM CTaTyc, TaKk U €ro
OCHOBBI omnuparoTca Ha Hekoropeiem Te xe ycTtou. Bmecre ¢ TeM eciu
KOHCTUTYIIMOHHBIM CTATYyC BKJIIOYAET B C€OSI JMUIIb KOHCTUTYILIMOHHBIE MOJ0KEHUS
(HOpPMBI), TO OCHOBBI CTaTyca Hapsy ¢ HUMHU Pa3BUBAIOTCS U KOHKPETU3UPYIOTCS B
TEKYILIEM 3aKOHOIaTEJIbCTBE.

Ha ocHOBe M31I0KEHHOTI0, MOKHO CIIENATh BBIBOJABI O TOM, YTO BO-TIEPBBIX,
KOHCTUTYLIMOHHO-TIPABOBOM CTaTyC JIMYHOCTH - OJTO 3aJaBacMO€ HOpMaMu
MEXIYHAPOJAHOTO W  HAI[MOHAJIILHOTO IpaBa, HOPUAMYECKH O(OpMIIEHHOE
IIOJIOKEHWE 4YeJOBE€Ka M TPAXKIAHMHA B €r0 B3aMMOOTHOLICHMSIX C APYIMMHU
JIOABMH, TOCYAAPCTBOM U OOILIECTBOM.

Bo-BTOpBIX, KOHCTUTYLHOHHBIM CTaTyC JIMYHOCTH SIBISAETCA OCHOBOU

IMpaBOBOI'0 CTATyCa YCJIOBCKA, OIIPCACIIACMOC KOHCTUTYINOHHBIMHA HOPMAaMH.
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B-TpeThux, cynecTByIOT HECKOJIBKO MOAXOJ0B K ONPEIACICHUIO CTPYKTYPHI
MPaBOBOr0 CTaryca JUYHOCTU (CIEJOBATENBHO pa3inyaeTcs Habop CTPYKTYPHBIX
AJIEMEHTOB, B TOM YHCJIC TPUMEHUTEIHHO K KOHCTUTYIIMOHHBIX 00sI3aHHOCTSIM).

[IpeacrasisieTcsi, 4TO HEIb3S CBOJUTDH MPABOBOM CTATYC JIMYHOCTH K MpaBam
1 CBOOO/aM YEJIOBEKA U TPaKJaHWHA, XOTh M 3aHUMAIOIINM B HEM CTEPKHEBOE
MecTo. B cBsizu ¢ 3THM, HEOOXOAUMO YETKO YSCHUTH MOHSATHE M Pa3o0OpaThbcs B

CYIIHOCTH KOHCTUTYIHMOHHBIX 00s13aHHOCTEH JTUYHOCTH.
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1.2 TloHsiTHE M CYIIHOCTH KOHCTUTYHHMOHHBIX O00SI3AHHOCTEN JMYHOCTH
B P® u 3a pybexom

[IpaBoBBIE HOPMBI 3aKPEIUIAIOTCS B OPHUIIMATBHBIX JOKYMEHTAX, HCXOSIINX
OT TOCy/apCTBa, — HOPMATUBHBIX MPABOBBIX akTaX. Pa3sHOBUIHOCTHIO NMPaBOBBIX
HOPM SBJISIIOTCS IOpUAMYECKHE 00sg3aHHOCTH JmyHOCTH. [IpaBoBOi cTaTyc
4eJoBeKa IOApa3yMeBaeT OOJaJaHHE KaXIbIM 4YEJIOBEKOM HE  TOJIbKO
IOPUIMYECKUMHU [IpaBaMU, HO U IOPUAMYECKMMM OO0S3aHHOCTAMH. JlaHHOE
MOJIOKEHHE 3aKperuieHo B 4. 1 ¢T. 29 Beeobuieit Aeknapanuu npas yenoBeka 1948
r.: «Kaxaplil yenoBek uMeer 00sS3aHHOCTH Iepesl OOLIECTBOM, B KOTOPOM TOJIBKO
¥ BO3MOYKHO CBOGOJIHOE U TOJTHOE PA3BHTHE €r0 JTHIHOCTH» .

Jl7i1 TOr0 94TOOBI MOHATH CYIIHOCTh BCEX KOHCTUTYLHMOHHBIX O0S3aHHOCTEH
HEOOXOJMMO  MPOAHAJIU3UPOBATh HX  KOHCTUTYLIMOHHOE  3aKpelieHue B
COBPEMEHHOM 3aKOHOJIATENbCTBE U 3apyOeKHBIX rocy1apcTB, U Poccun.

VYcTaHOBNIEHHBIE ~ KOHCTUTYLUMSIMH ~ OCHOBHBIE  OOS3aHHOCTHM  MOTYT
OTHOCHUTBCSI OJJHOBPEMEHHO M K Y€JOBEKY, U K IpaKAaHHHY, a MOTYT OOS3bIBaTh
TOJIBKO OAHOrOo TrpaxkaaHuHa. K mnepBoi Tpynme OTHOCATCS OOS3aHHOCTH:
COOMIOAaTh KOHCTUTYLIMIO M 3aKOHbl (MHOCTpaHell, TaKXe KaKk M MECTHBIN
IpaKJaHuH, HE MOXKET CChUIAThCSl HA HE3HAHUE 3aKOHA); TJIATUTh HAIOTH (MEXAY
MHOTMMH TOCYAApCTBaMH 3aKIIOYEHBI COTrJalleHHss 00 HMCKIIOYEHUH JIBOMHOTO
HAJIOro00JI0’KEHUS], COrJIACHO KOTOPHIM Ha OCHOBE B3aUMHOCTHU I'Pa)KAaHUH IIJIaTUT
HaJOTU TOJBKO B CBOed cTpaHe). Bce numa, kuBylme B cTpaHe, OO0s3aHbI
COXPaHATh MPUPOAY M OKPYXAIOUIyI0 Cpelry, OepeXKHO OTHOCUThCA K €€
npupoaHbIM OorarcTtBaM. Tam, rae apmusi npodecCHOHaIbHasl, HHOT/Ia MY>KUYHUHBI
COOTBETCTBYIOILIETO BO3pacTta B 00s3aTEIbHOM TMOPSJIKE MPHU3BIBAIOTCS Ha
abTepHATUBHYIO ciyxO0y (Hanpumep, ®panmus c¢ 90-x rr.). B HekoTopsIx
KOHCTUTYIIUSIX TOBOPUTCS TAKKe U 00 001Ieil 00S3aHHOCTU TPYIUTHCS, 3a00TUTHCA
00 oOrmiem Oare (ct. 82 Koncrurymmu [lonbmm 1997 1.).

Boigenstor  cnenyromme  OCHOBHBIE  KOHCTUTYLMOHHBIE — OOSI3aHHOCTHU

yeJioBeka U rpaxaanuHa B Poccuiickoit ®enepanun: 3ammra OtedectBa (4.1 cT.

! BeeoGmast nexnapaums npas genoBeka (mpumsita IenepanbHoii Accambieein OOH 10.12.1948) // Poccmiickas
rasera.- 1995. - 5 ampens.
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59 Koncturyuuu P®), 3a60Ta 0 COXpaHEHHWH HCTOPUYECKOTO U KYJIBTYPHOTO
Hacnenus (4.3 cr 44), codmonenne Koncrutyuuu u 3akoHoB P® (4. 2 cr. 15),
COXpaHEHUE NPUPOABl U OKpyxarouiedl cpenpl( cT.58), HE HapylleHUE IpaB U
cB0OO pyrux juil (4. 3 cT. 17).

Cormacho 4. 1 cr. 59 «...3ammra OtedecTBa SBIAETCS MAOJITOM H
00s13aHHOCTBIO TpaxkaanuHa Poccuiickoit denepammmny. Heobxomumo oOpaTuTh
BHHUMAaHHE, YTO 3TO €IUHCTBEHHAs] KOHCTUTYLIMOHHAs HOpMa, TJie 3aKOHOJAaTelIleM
MPUMEHSIETCS TaKOE€ IMOHATHE <«JO0JAr». B ueM jke Torma pasHulla TOHSTUN
«KOHCTUTYLUOHHBIN JTOM» U «KKOHCTUTYITMOHHAS O0S3aHHOCTH»?

CoriacHo cI0BapHOMY 3HAYEHHIO, «JIOJNT — 3TUYECKAs KaTEeropus, KOTopas
0003HayaeT HPABCTBEHHOE 0053aTEIbCTBO, BBITEKAIOLIEE U3 TPeOOBAHUN caMOU
mopam»'. Ilox obssanHocTsiMH Koucturyrms P MOHMMAeT [OPHIMYECKYIO
00s13aHHOCTb, TO €CTh <«3TO KOHCTUTYLIMOHHO 3aKpEIJIEHHbIE U OXpaHsSEMbIE
MIPaBOBOM OTBETCTBEHHOCTHIO TPEOOBaHUS, KOTOPHIE MPEABSBISIIOTCS YEJIOBEKY U
rpaXKJaHUHY U CBSA3aHBI B MEPBYIO OUYEpe/lb C HEOOXOJUMOCTBIO €ro y4acTus B
oOecrieyeHnn OanaHca MHTEPECOB OOIIECTBA, TOCYAApCTBA M BCEX JPYTHX
rpaXKIaH»-.

B ropunnuecko nurepaType BBLACIAIOT OCOOCHHOCTH BOEHHOM CITYKOBI,
KOTOpPbIE OTpaXalOT €€ CYIIECTBEHHbIE OTJIWYUS OT BCEX HWHBIX BHJIOB
rocyJapCTBEHHOM CITY OBl (rocyapcTBEHHOM IpaKIaHCKOMN u
npaBooxpanutenbHoi). Hampumep, mnpodeccop A.B. Kynamkun Bwigensier 6
TAKUX OTJIUYUN:

1) Boennas cimyx6a B OTIIMYMM  OT  TOCYJapPCTBCHHOM
TPAKIAHCKOM CIY»KOBl TpeaHa3HAaueHa JUIsl peau3aiuu  (PyHKUUN
COOCTBEHHOI'0 TOCyJapcTBa B 00JlacTh 00OPOHBI U 0€30MaCHOCTH 3TOTO

rocy/1apcTBa,;

1Kp.alTKI/H‘/'I cioBapp ¢unocopckux TepMHUHOB - http://nenuda.ru/kpaTkuii-cioBapb-PHUIOCOPCKUX-TEpPMHHOB. html
(mara oopamienus 03.07.2019)
? JIeKIHH 0 KOHCTHTYIIHOHHOMY TpaBy Poccnn - https:/lektsii.org/4-16654.html (zata o6pamterus 11.07.2019)
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2) IlocpencTBOM HCIOJHEHHS BOEHHOM CIIyKObI (hakTHUECKH
OCYILECTBIISIETCS obecrieueHue VCIIOJTHEHUS MTOJTHOMOYHNI
roCyJapCTBEHHBIX OPTraHOB;

3) BoeHHOCTyXalllMM TPUCBAUBAIOTCS BOMHCKHE 3BaHUS, YTOOBI
00€eCreynTh YETKYI0 HEPAPXUIO B X B3aUMOOTHOIICHUSX;

4) JlucuMIIMHApHBIC OTHOIICHHS SBJISIOTCS YacThbIO BOCHHO-
CIIyKEOHBIX  OTHOIIEHMH W  CTPOSITCS B  COOTBETCTBHUM  C
JlucuumuinHapHbIM ycTaBoM BoopykeHHbIX cuil PO;

5) 3amuTta OTedecTBa SIBJISCTCS HE TOJIBKO OOS3aHHOCTHIO. HO H
noarom rpaxnaan P®;

6) Jlns BOGHHOCITYXKalIMX MPEITyCMOTPEHBI OTIIMYHOE OT JPYTUX
BUJOB TOCYAApPCTBEHHOM  CIyXObl  CHEIHAIBbHOE  MAaTEepHaAIbHOE
oOecrieueHue.

Hcnonnenne o0s3aHHOCTH 3amuThl OTedecTBa MpeAnoiaraeT JHUYHOE
ydacTue B O9TOM TpaxaaHuHa. KoHCTHTyUHMOHHAas OOSI3aHHOCTh IO 3alllUTe
OtedecTBa peanusyeTcs B ABYX (opMax: BOEHHOW cily:kOe Mo MNpu3bIBYy U IO
KOHTpakTy. OJIHAKO KOMIUIEKTOBAHHE APMHHM TOJIBKO MO KOHTPAKTy HE BCETa
ABJIAETCSl  OOfA3aTENbHBIM  MPU3HAKOM  JEMOKPATHYECKOro  TOCYAapCTBa.
JobpoBoabHast ¢popma BoeHHOM ciyxO0bl cymiectByeT B CIIIA, BenukoOpuranum,
O®pannuu, Anonun, Kanane, Urtaimmun, a B pspe npyrux crpan (I'epmanus,
ABctpus, Hopserusi, IlIBeuuss u nap.) OpuU3bIB HA BOCHHYIO CIIYXOy Kak
00513aHHOCTH COXPAHSIETCS ¥ HApPALy C TOOPOBOJIBHOM CITY>KOOiA.

B ®PI", nanmpumep, rpakIaHiH CTAaHOBUTCSI BOCHHOOOSI3aHHBIM TOJIBKO € 18
JET, €CIU OH MOCTOAHHO mpoxuBaeT B ['epmanmu. [Jo 1 wurons 2011 roma B
['epmanuu ciy»0y B 0043aTEIHBHOM MOPSJIKE MPOXOAINA TIO TTPU3BIBY a0COIIOTHO
BCE COBEpUICHHOJIETHUE TpakJaHe cTpaHbl (6 MecsleB BOCHHOM CIY»KObl WU
aNbTEpPHATUBHAS TPYJOBas CHOy>k0a B COLMAIBHBIX H OJAarOTBOPUTEIHHBIX

opranuzanusx). B OyHmecBepe ciy)KaT KOHTPAKTHUKHA (CPOK HUX CIIYKObI
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BOTHUpYETCSA OT 2 70 12 7eT) W KaJapoBble BOEHHBIE, YHCJICHHOCTH KOTOPBIX
JOCTHTaeT cBbiie 250 ThIC. YETOBEK

BoeHHOOOs3aHHBIMU SBJISUTUCH ~ BCE  MYXKUMHBI-TpaxaaHe ['epmanuu B
Bo3pacte oT 18 1o 45 ner, a B ciydae oboponsl crpansl (Verteidigungsfall) — u
1o 60 ner.

C 1 urons 2011 ronma oOs3aTenbHBIA BOMHCKUN TIPU3BIB B apMuto ['epmanun
npekpamén. Takum  oOpa3zom, OyHaecBep  mepemén K  MOJHOCTHIO
npoecCHOHATEHON apMHUH.

NurtepecHo, uyto B OUHISHAMM BOCHHOOOS3aHHBIMU SIBIIIOTCS Tpa)KaaHe
BILIOTh A0 60 JeT, U pacnpoCTpaHseTcs KaK Ha Tpa)aaH, NPOXUBAKOIIUX B 3a
rpaHulleld, TaK U Ha TEX, KOTOPhIC MOJYYWIM TPakIaHCTBO. KomiuiekToBaHue
KaJlpaMd OCYIIECTBIISIETCS Ha OCHOBE BCEOOIIEH BOMHCKON TOBUHHOCTH U
Ha0OpOM MO KOHTPAKTY. [[pu3bIBHOM BO3pacT HaYMHAET OTCYEeT ¢ 19 net’.

B Hactosimiee Bpemsi Bce pPa3BUTBIE TOCYIApCTBA HM3MEHSIOT CHUCTEMY
KOMIUIEKTOBAHHMSI ~ BOOPYKEHHBIX  CHJI, B  YacTHOCTH 3TO  KacaeTcs
MPOIOIKUTEILHOCTH CITY>KOBI MO MPU3BIBY MUJIM BOOOIE O0TKa3a OT JaHHOU (hOPMBI
cinyx0b1. Hanpumep, 3akononatenbctBo CIHIA He ycTaHaBIMBaeT 00s3aHHOCTH
CIY)XUTh B BOOpPYXKEHHBIX cujax. KOMIUIEKTOBaHME BOOPYKEHHBIX CHII
OCYUIIECTBIISIETCS TOJBKO Ha J100poBOIBHOM ocHOBe. Ha cimyxOy npuHHUMAarOTCs
rpaxknane CIHIA, a Takxke rpaxaaHe JpyruX TOCYJapCTB, MOCTOSHHO
npoxuBawmme B CIIA, umerounme xots Obl cpeaHee oOpaszoBanHue. Cpok
KOHTpakTa - oT 4 110 8 ners,

CoxpaHeHHe KyJbTYpHOI'O HacJeAus SBISIETCS BaXKHEHIIeW 00sS3aHHOCTHIO
Bcex rpaxnaad Poccuiickoii denepannu, OHa - OCHOBA JAJbHEMIIErO0 pPa3BUTHS
obmiectBa. Poccust ouenr Oorara maMsSTHUKAMHU KyJbTYpPbl, KOTOPBIE JTOILIN J10

Hac M3 caMmoM riyOuHbl BekoB. KynbTypHOe Hacieque OTpakaeT JTyXOBHBIN

11'[apx1/1T1)1<0 H. I1. OBomonns BOEHHOMU MIOJIMTUKHA I'epmanun rnocie 00BeTMHEHNS -
http://vestnik.mgimo.ru/fileserver/14/41_parhitka.pdf (nata o6pamenus 11.07.2019)
2 0 pedopMupoBaHH BOOPYKEHHBIX crt Purmsamn // 3apyOexHoe BoenHoe 0603penue, Ne 2, 2014, - C. 18.
MIretinbepr M. Apmus CHIA cerommsa. - http://militaryarticle.ru/nezavisimoe-voennoe-obozrenie/nvo-
2004/16910-amerikanskaja-armija-segodnja (nata o6paruenus 11.07.2019)
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NOTEHIIMAJI BCEX TIpaXkJaH TOCYyNapCTBA, COXPAHSIET TPAAULMM, SBISAETCS €ro
I'IABHOM LEHHOCTBIO .

B nanHbBIi MOMEHT OOJBIIOE BHUMAHUE YJETSAETCS BOCCTAHOBIICHUIO
xpamoB. Ho cpenctBa u3 Oromkera cTpaHbl WM €€ CyObeKkTa Il 3TOro
BBIJICTISICTCS TOJIBKO B TOM CIIy4yae, €CIM JAHHBIM XpaM SBIBIETCA NAaMATHUKOM
ApXUTEKTYPBI TOJIBKO (eepaIbHOrO WM PETHOHAIBHOTO 3HAUECHHUS.

B 3apyOexHbIX rocygapcTBax 3akOHOJATeNb JOCTATOYHO JaBHO CTall
pPEryIMpOBaTh OXPaHy NAaMATHUKOB HCTOPUU U KyJIbTypbl. OIHAKO, B KaXIOM
roCyJ1apCTBE €CTh CBOM OCOOEHHOCTH JAHHOI'O PETYJIMPOBAHHUS.

B TI'epmanum Bompoc OXpaHbl NaMATHHUKOB HE OTHECEH HHU K
UCKIIIOUUTENIbHON KOMIleTeHUn (enepauuu, HU K cdepe 3aKOHOIATEIbCTB
denepanuu u 3emenb. OH TakKe HE BOLIEN U B NEPEYEHb BOIMPOCOB MO KOTOPHIM
denepanyss NpUHUMAET OOIIME 3aKOHOAATENbHBIE AaKThl, KOTOPBIMHU OOS3aHbI
PYKOBOJCTBOBATHCS BCE 3€MEJIBHBIE 3aKOHOAATEIbHBIEC OpraHbl IIPU ITOATOTOBKE U
OPUHATUN TMOAOOHBIX 3aKOHOB. Takum 00pa3oM, KOMIETEHLMEW MO MPaBOBOMY
PEryJIMPOBAHMIO, BOIPOCOB 3aIlUThl M COXPAHEHHs NAaMATHUKOB HCTOPHH H
KyJbTYpbl 00JIaAAa0T 3€MJIM, XOTA U Ha (eJepajbHOM YPOBHE TaKXKe HMMEITCA
OTJIEJIbHBIE MOJIOKEHUS, KACAIOIINECS OXPAHE MaMSATHUKOB KYJIbTYPBI.

B OcnoBHoMm 3akoHe @DPI' comepkuTCs CTaThsi, OTHOCSAIIASCS K OXpaHe
NaMSATHUKOB HEMELKOH KyJIbTypbl OT BbIBO3a 3a rpanumy (m. 5 cr. 74). B
COOTBETCTBHM C 3aKOHOM «O 3amuTe HEMELKOro KYJIBTYPHOIO TOCTOSIHUSA, OT
BBIBO3a 3a rpaHully» oT 6 aBrycta 1955 r. ganHoe nosoxxeHne OCHOBHOTO 3aKOHa
HE PacCIpOCTPAHAETCA Ha JBWKHMbBIE MPOU3BEICHUSI UCKYCCTBA, 3a UCKIFOUECHUEM
HEKOTOPBIX, BKJIFOUCHHBIX B CIIMCOK HAIMOHAJIBHBIX IEHHOCTEH.

OO1ue MOoJIOKEHHUs, Kacalolluecs MaMATHUKOB HCTOPUU U KYJIbTYpBHI,
collepKaT TaK)Ke BCE OCHOBHBIE aKThl, MPUHATHIE Ha (perepasbHOM YPOBHE IO
BOIPOCaM CTPOUTEIbCTBA W HCIOJIB30BAaHUS 3€MENbHBIX ydacTKoB. lloapoOGHO

opraHu3anyst OXpaHbl NAMATHHUKOB PCTYJIIMPYCTCA APYTUMHU 3aKOHAMH 3emens. B

! Bonros B.A., IllyBaesa FO.B. Pa3BuTHE KOHCTHTYIMOHHBIX OOS3aHHOCTEl UelOBeka W rpaxiaHuHa B P® Ha
coBpeMenHoM srare //Teppuropust Hayku. 2016. Ne 6 - http://net.knigi-x.ru/24ekonomika/45476-1-territoriya-nauki-
2016-yurisprudenciya-bolgov-shuvaeva-razvitie-konstitucionnih-obyazannostey-cheloveka-grazhdanin.php ~ (aara
obpamtenns 11.07.2019)
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TeX 3eMJIsIX, TJI€ HET HOBBIX 3aKOHOB 00 OXpaHE€ MaMATHUKOB, JEHCTBYIOT BCE
CTapble 3aKOHOJATENbHBIC AKTHI.

@paHIy3CKOE 3aKOHOJATENBCTBO HE  JAeT IIOJHOTO  OIpPEACIECHUs
NaMsATHUKAM UCTOPUM U KylbTypbl. JIFOObIE ABMKMMBIE U HEABM)KMMBbIE IIPEIMETHI
U OOBEKTBI MOIYT OBITh OTHECEHbl K MaMATHUKAM HWCTOPHUM W KYJbTYpBI,
IOJUIeXKAIIMM OXpaHe CO CTOPOHBI rocynapctBa. IIpy 3TOM OHM JOJDKHBI
IIPEACTABIATh MHTEPEC C «HUCTOPUYECKOM, XYyHOKECTBEHHOM, JIET€HJIApHOM,
HAayYHOM M JKMBOIIMCHON» TOYEK 3peHHs. Takum 00pa3oMm, Takoe MOHITHE Kak
«MaMATHUK MCTOPUM M KyJIbTYpbl» BKIIIOUAeT JBa MpHU3HaKa: 1) ucropuyeckas,
XYyJI0O)KECTBEHHAsA, JIEr€HJapHas, HayyHas W JKUBONUCHAsA LEHHOCTh JJIA
rOCy/IapCcTBa; 2) 0COOBIN MPaBOOXPAHUTEILHBIA PEIKUM.

Hapymenne coOCTBEHHUKaMM WM BJaJ€bllaMH OXPaHSEMbIX MaMATHUKOB
BO3JIO)KCHHBIX Ha HHUX OO0A3aTENbCTB BJIEUET 3a COOOM OTBETCTBEHHOCTh —
MMYILIECTBEHHYIO, A/IMUHUCTPATUBHYIO WA YTOJIOBHYIO.

B Tex ciydasx, KOrna MUHHACTP KyJIBTYpbl KOHCTaTUPYET, YTO OXPAaHSIEMBIN
NaMATHUK HCTOPUM WM KYyJIbTYpPhl HAXOJUTCA MOJ YIPO30M pa3pylleHHs, a
COOCTBEHHHMK WJIM BJaJIeJel] HE XOUYET WM HE MOKET MPUHATh COOTBETCTBYIOILIUE
Mephl AJII COXPAHEHUs, MUHUCTP IMPAaBOMOYEH JHOO MpeanucaTh NpOBEJIECHUE
pecTaBpalMOHHBIX Pa0OT 3a CUET TOCYAAPCTBA U B3bICKATh 3aTPAYCHHBIE CYMMBI C
cOOCTBEHHHKA, MO0 NepeaaTh NaMATHUK OpraHaM LEpPKOBHOTO YIPaBJICHUS WU
My3€sM, KOTOpbI€ BO3bMYT Ha €05l COXpaHEHUE U PECTaBpaLlUIO MaMSITHUKA.

3akononarenbctBO CIIIA 00 oxpaHe W UCHONB30BAHUU MAMSITHUKOB
MCTOPHUU U KYJBTYPBl UMEET JOBOJIBHO A0JTYyI0 nctoputo. Eme B 1889 r. Konrpece
MPUHSI NIOCTaHOBJEHNE «O COXpaHEHWH B KAYECTBE NMAaMATHHKA HALMOHAJIBHOIO
3HAYEHHS] OJHOTO W3 JPEBHEUIINX COOPYKEHHUM WHIACUCKOrO HACEJIIEHUS CTPAHBI
— Kaca I'panne B xaitna Bennu, mrat Apuzonay. 91o Obuia niepBasi IOCTpOMKa,
KBaJIM(UIMPOBAHHAS KaK MAMSTHUK.

B mnacrosimee Bpemsi (enepaibHOE 3aKOHOJATENBCTBO 00 OXpaHe U
UCIIOJIb30BAaHUU TAMATHUKOB HCTOPUU U KyJIbTYpbl Koauduimpoano B CBoje

3akoHOB CIIA, B paza. 16 «Oxpana (koHcepBamusi)»: 1.1 «HaunoHanbHble
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NapKyd, BOEHHBIE TMApKH, MOHYMEHTbI M MOpPCKOoe Tmobepexnbe»; TII.l1A
«Mcropuueckue MecTa, 37aHusl, 00ObEKThl U APEBHOCTDHY.

B cBoze 3akoHoB CIIIA conepxuTcs psia ODpUHLIUIHAIBHBIX ONpPEIEICHUH,
CBSI3aHHBIX C NMaMSITHUKAMU HUCTOPUU U KyJbTypbl. [[aMATHHKKM HCTOpUU — 3TO
«palioHBI, TEPPUTOPUH, 3MIaHUSA, COOPYXKEHUS, OOBEKThI, BHECCHHBIC B
Hauvonanbnsiii peectp». JJaHHOE ompenesieHne pacipoCTPaHIETCS HA OCTATKU U
pPYHUHBI TEPEUYUCICHHBIX OOBEKTOB, a Takke Ha ux onucaHus. CoxpaHeHHe
OpeCTaBIsieT Cco0Ol  MIEHTU(UKALMIO, OIEHKY, COCTaBlCHHE OINUCH U
JOKyMEHTalluu, OpUOOpeTeHue, OXpaHy, yIOpaBieHHEe, peadUIUTaIuIo,
pecTaBpaluio, CTaOMIN3AINI0, UCTIOIb30BAHUE, PEKOHCTPYKIINIO, a TaKXKe JI00YI0
KOMOMHAIMIO U3 MTEPEUUCTICHHBIX ONPEIeICHUM.

Crnenyromasi KOHCTUTYLIMOHHas 00s3aHHOCT, B Poccum - 00s3aHHOCTD
coomonate Konctutynuio P® u gelicTByrolne Ha €€ TEPPUTOPUU 3aKOHBI
oOs3aTeNibHA JJIE BCEX TpakJaH, a Takke Juisl Jidil 0e3 TpaxJaaHCTBa U
WHOCTPAHHBIX TPaXIaH.

Bce ocranbHble 00513aHHOCTH YeJIOBEKa U rpaxkiannHa B PO 0CHOBBIBAIOTCS
Ha JaHHOW OOS3aHHOCTH, BEJb OHA HE OrPAHUYUBACTCS TOJBKO JIMIIb
coomoaenueM Konctutynuu P® u HOpMaTUBHBIMM akTamMu. B Hell 3aokeHo
Oosiee 00bEMHOE cOEpKaHuEe. DTO O3HAYAET, YTO KaXAbIM I'pakJAaHUH 00s3aH
coOJro1aTh 3aKOHBI M TI0JI3aKOHHBIC aKThl CyOBeKTOB Poccuiickoit deneparuu,
aKThl MECTHOTO camoymnpaBjieHus. HbIMU clIOBaMH, peyb HJET O COOIIOJECHUU
BCET0 3aKOHOJIATEIhCTBA BCEMHU CYOBEKTaMU KOHCTHTYIIMOHHOTO IpaBa, KOTOPOE
BKJIIOYAET AaKThl HE TOJIbKO BBICIICH Iopuauyecko cuibl. HecoOmtoneHue
Konctutynun P®  paspymaer OCHOBY T'OCYyIapCTBEHHOCTH,  BBI3bIBACT
BEPOSITHOCTh TOCYJAPCTBEHHOIO IEPEBOPOTA, OTPAHUYMBACT IIpaBa YEJIOBEKa U
rpakJaHuHA.

Jlist Toro 4YTOOBIl YMEHBIIWTH HApPYIICHHE 3aKOHA CIIEIyeT pPa3BUBAThH
npaBoBoe co3HaHue rpaxaad. Coomonenne Koncturynum PD u 3akoHOB Kak
00s13aHHOCTh YeJIOBEKa W TpaxkaaHuHa B Poccuiickoit ®depepanuu akTyajdbHa Ha

CErOAHSIIHUMN JeHb, Belb PO cTpeMUTCA CTaTh MPAaBOBBIM I'OCYAaPCTBOM.
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Hano ckazatp, 4To 00s3aHHOCTH COOJIIO/IaTh 3aKOHOJIATEILCTBO 3aKperieHa
abCOJIOTHO BO BcexX rocynapctBax. Kaxaplii 4enoBeK, MEpeceKaroluii IpaHUIIbl
MHOCTPAHHOT'O TOCYIapCTBa, JOJIKEH COOJI0IaTh 3aKOHBI U IPUIEPKUBATHCA HOPM
MOBEJCHUSI TeX CTPaH, B KOTOpble OH NMpUObUL. B OTBET OH OXKUIAET, YTO U €ro
IpaBa Kak 4eJoBeKa He OyIyT HapylIaTbCsA: TO €CTh, HUKTO HE MOCSTHET Ha €ro
YACTHYIO JKH3Hb, HMYIIECTBO, 30POBbE H APYIUE ACTIEKThI IOBCEIHEBHOM JKU3HH -
[IpaBoBOE MOJOKEHWE WHOCTPAHHBIX TPAXKJIAH B TOCYJIApCTBE €ro MpeObIBaHUs
peryiaupyercss  KaKk  pPOCCHICKMMHM  3aKOHaMu, TaKk M Pa3IU4YHbIMU
MEXIYHAPOJAHBIMU JOTOBOPAMH.

UYenoBek B X0/€ CBOEH JKM3HEIEATEIBHOCTH HAHOCUT HENONPABUMBIA BPEX
OKpYXalollel cpeae, 4eM CO3AaEéT OTpULATEIbHbIE YCIOBUS U JJisl ce0sl caMoro.
Hanpumep, B cenbckoM xo3siiicTBe. CrienuanucTbl B 3TOM 00JaCTH YTBEPKAAIOT,
YTO MHHEpaJbHble YJOOpEHUs, BHOCUMBIE B IOYBY, B HEKOTOPBIX CIIydasx e
HETOIIPAaBUMO BPEJIAT, TAK KaK B HUX MOTYT COAEPKATHCS TSAXKEIbIE METAILIIBI U UX
COEJIMHEHHUs, KOTOPhIE OYEHb OMACHBI JUIS ILIOJOPOJHOTO ciiosl 1mouBbl. C LENBIO
YMEHBUIEHUSI KOJUYECTBA 3THX IpPUMECEH, CIEeIyeT HCHOJb30BaTh YA0OpEeHUs
TOJIBKO BBICOKOI'O Ka4yecTBa.

Co Bpemenu CrokroiabMckoit koHpepennnmu OOH mno oxpyxaromiein
yenoBeka cpene (1972 r.) nHaOmromaeTcs CTPEMUTENIBHOE YBEIUUYCHHE YHCIIa
HallMOHAJIBHBIX 3aKOHOB M TOJ33aKOHHBIX HOPMATUBHBIX aKTOB, IOCBSIIIEHHBIX
OXpaHe OKpYXalolel Cpelbl U PEryJMpOBAaHUIO MPUPOJIONOJIB30BAHUS, a TaKKe
COXPAaHEHHUI0 0CO000 IEHHBIX HKOJOTMYECKUX CHUCTEM M HIPUPOJIHBIX OOBEKTOB.
bonee 100 rocymapcts - wieHoB OOH npuHsIN KOMIUIEKCHBIE 3aKOHBI 00 OXpaHe
OKpYXalollel Cpenbl, pErIaMeHTHPYIOIUME TOJUTUKY W MPHUHIMIHAIbHBIE
IOPUIMYECKUE TOJOXKEHUSI B HKOJIOrHueckoil chepe. B HexkoTopbIx cTpaHax -

Komym6us, Cenerasn, OuiaunmuHbl MOSBUWINCH @K€ HKOJOTHUUECKUE KOJEKCHI,

paBoBoe monokenne wuHOCTpaHHmeB B PoccuM: TapaHTHH M orpaHmdenms -  http://topmigrant.ru/dlya-
inostrancev/prozhivanie-v-rf/pravovoe-polozhenie-inostrancev.html (mara o6pamenus 11.07.2019)
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http://topmigrant.ru/dlya-inostrancev/prozhivanie-v-rf/pravovoe-polozhenie-inostrancev.html
http://topmigrant.ru/dlya-inostrancev/prozhivanie-v-rf/pravovoe-polozhenie-inostrancev.html

KOTOpbIE YCHIIUIIM PEryJMpOBaHUME B JaHHOW obOnactu (B Poccum Takoil kojekc
PUHSNA TOIbKO PecryGmuka Bamkoprocran)'.

B menom MOXHO  OTMETUTBb, YTO COJEPKAHUE  DKOJOTHYECKOTO
3akoHojaTeabcTBa ctpad CHI' moka uyTo umeeT O0JbIIe CXOACTB, YeM Pa3Induii, U
MPAKTUKa 3aMMCTBOBAaHMM 3aKOHOTBOPYECKHX MOJIOKEHUM C OPUEHTUPOBKOM HaA
Poccuro, cymectByromas Bo BpemeHa Coro3za CCP, npopoikaercss 10 Cux Mop B
CUJIy HCTOPUYECKON HHEPIINHU.

B ornmnune ot crpan CHI' skosiormyeckoe 3aKOHOJATENIBCTBO Pa3BUTHIX
KaUTAIMCTUYECKUX TocyaapctB (ctpanbl 3amagHoit EBpomnbi, CHIA, Kanana,
Snonus) naneko He OAHOPOHO, UTO CBS3AHO C UX reorpauuecKuM MOI0KEHHUEM,
pasMepamMu TEPPUTOPUHU, TPATUIUAMHU HALMOHATBHOUW KYJIbTYPHI.

PazButne skonornueckoro 3akoHoaatenbcTBa CIIA mnpomomkarcs yxke
OOJIbIlIE CTOJIETHUS, OJIHAKO HOBBIA PBIBOK B €ro (OpMHUPOBAHUU MPOU3OIIEI
TOJIbKO B IIECTUJIECATBIE U CEMHUJAECAThIE TOJbl, KOTJa 0C000 HMHTEHCUBHO
pa3BUBaeTCAd 3aKOHOJATEIBCTBO OO0 OXpaHEe MPUPOJIHBIX CpeJl OT 3arpsi3HEHUS
4EIIOBEKOM®. [Teponavaneno, eme B 1948 m 1955 romax, ObuUIM TPUHSTHI
COOTBETCTBEHHO (pejiepalibHble 3aKOHBI 00 OXpaHe BOJ U aTMOC(EPHOro BO3AyXa
OT 3arpsi3HEHUs YeoBEeKOM. B mocnenyromiye roasl 00a 3aKkoHa MpeTeprieny eie
HEMaJ0 M3MEHEHUH, OISTh K€ MMEHHO B CTOPOHY YXKECTOUECHHUS MEP OXPAHbI
MIPUPOJHOM CPEJIbL, YTO SBIISIETCS HPOTPECCOM.

[IpaBoBas oxpaHa OKpyXaromeid cpeipl B SANOHMM TpencTaBieT COOOM
a0COJIFOTHO JIPYroi THII opraHI/I3auHH3. ITocne BTOpor MHUPOBOM BOMHBI B AmOHNMN
OblIa MPUHSATA CXEMa Pa3BUTUSI SKOHOMHUKU “THO0OM IEHOW’, YTO TMPHUBEIO K
pa3HOOOpa3HbIM BPEIHBIM SKOJOTHYECKUM TocieAcTBUusM. C BBeneHueM B 1947 r.
HOBOM KoHcTuTynum SnoHMM OTBETCTBEHHOCTh 3a IPUHATHE MEp MO 3allUTE

OKpY>Karolllel cpejipl Oblila BO3JIOKEHA HA MECTHBIE OpraHbl ynpasieHusd. C Hayana

! Dkomormueckoe mpaBo M ympaBieHHe 3apyOexHBIX rocyzapcTs - https://cyberpedia.su/12xe39fhtml (mata
obpamtenns 11.07.2019)
Z Dkomorudeckoe 3akonomarensetso CIIIA - http://studopedya.ru/2-77632.html (nata o6pamenus 12.07.2019)
¥ Cwm: Dxonormaeckue npobremsr Smonnn. - https://cyberleninka.ru/article/n/ekologicheskie-problemy-v-yaponii-
mezhdu-proshlym-i-buduschim (xara o6parenus 12.07.2019)
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50-x ro/10B B psiie 3aKOHOB OBLIO MPETyCMOTPEHO, YTO BOMPOCHI HAIIMOHAIBLHOTO
Pa3BUTHS U OXPaHbI OKPYKAOIIEN CPEABI TOKHBI PEIIATHCS B3AMMOCBS3aHO.

3aK0H 0 KOHTpOJE 3a 3arpsi3HeHreM atMocdepsl 0buT TpUHAT B 1968 1. OH
npeaycMaTpuBaj — BBEJCHHE  OrpaHMYEHH Ha  BBIOpOoC B atMocdepy
OPEeINpUITUSIMA U aBTOMOOWJIBHBIMU JBUTATEISIMU  CIEAYIOIIUX BPEIHBIX
BEIIIECTB: OKUCEW Cepbl, OKUCEH a30Ta, yrapHOTO Tras3a, B3Becel, (HOTOXUMUUYECKHUX
OKHUCJIOB M HEKOTOPBIX JPYruX. 3aKOH O KOHTpPOJIE 3a 3arps3HEHUEM aTMochepsl
ellle JIBAXK/bl [IEPECMaTPUBAJICS B CTOPOHY ykecToueHus B 1970 u 1996 rr.

DKOHOMHUYECKH pa3BUTHIE TOCyJapcTBa 3amaaHol EBpomnbl mpoaoinkaroT
y4acTBOBaTh B IPOLIECCE EBPOIEUCKOM HWHTErpallH, KOTOpas OXBAaThIBAET WU
o0jlacThb OXpaHbl OKpyKawouied cpenbl. B  pamkax EBpomneiickoro coro3a
OpoBoAMTCA  Oojbiiasgs  paboTa 1O  TapMOHM3aUMU  JKOJIOTMYECKOIo
3aKOHOJATEIbCTBA CTPAH-WICHOB B COYETAHUU C MPSIMBIM PETYIUPYIOLIUM
BO3JIEHICTBHEM 3aKoHoAaTenbeTBa EC.

AHanu3  (GOpMHpOBAaHUS W Pa3BUTHS  DKOJOTHYECKOW  TMOJUTHKU,
KOMIIETEHIIMH M 3aKoHopaTenbcTBa EC 1aer oCHOBaHME TOBOPUTH O HAIWYHUU
OIIPEIETICHHOTO MOJIE3HOTO OMbITa B Chepe OXpaHbl OKPYKAIOUIEH cpeibl: HaIu4yue
WHCTUTYTa, KOHTPOJMPYIOLIErO 3aKOHOAATENbCTBO  TOCYJAapCTB-WICHOB U
NPAKTUKY BBIMOJHEHUs OO0A3aTENbCTB; HAIM4YME CYJIeOHOro MeXaHHu3Ma 110
paspenieHnio CropoB B JaHHOW cdepe; HaMuuMe CYHIECTBEHHBIX TapaHTUN IS
(bU3MYECKUX U IOPUIMYECKUX JIMII, a TAK)KE€ HEMPaBUTEIbCTBEHHBIX OpraHu3alui,
10 3aLUTE HAPYIIEHHBIX MPAB 3KOJOTHYECKOr0 Xapakrepa u T.[.

Coenunennoe KoponesctBo BenukoOputanun u CeBepHoil Wpnanauu
ABJIIETCSI IPUMEPOM CTPaHBbI, TJI€ YCTAHOBUJIOCHh MSTKOE, JTMOepaibHOE MPaBOBOE
PETYJIMPOBAHUE OXPaHbl OKPYKAKOWIEH Cpelbl W HCIOJIb30BAHMS IPUPOIHBIX
pecypcoB. 31ech HET KOAU(UIIMPOBAHHOTO MpaBa OKPYXKAIOLIEH Cpelbl WIH Jaxe
HOPMATUBHOTO aKTa, KOTOPBIM MOT Obl OBITh TIOJIO)KEH B €r0 OCHOBY.
DKOJOrM4ecKoe 3aKOHOJATENbCTBO COCTOMT U3 OOJBIIOrO YHciIa 3aKOHOB U
MO/I3aKOHHBIX HOPMATUBHBIX aKTOB, IMOCBSILIEHHBIX OXPaHE OTACJIbHbBIX JIEMEHTOB

npuponHoi  cpeabl. (Cucrema  roCyJapCTBEHHBIX  OpPraHoB  yHpPaBJICHUS
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BO3IJIaBIsieTCs: MUHUCTEPCTBOM OXpaHbl OKPYKAIOIIEH cpelibl, 00pa30BaHHOM B
1970 r. OHO BBINOJHAET B OCHOBHOM KOOPAWHAIIMOHHBIE (YHKIIUU H
o0ecnieunBaeT o0OIIee MOJUTUYECKOE PYKOBOJCTBO, HE mpuberas K MpsSIMOMY
aAMUHUACTpUpOBaHMIO. DYHKIWH ONEPATUBHOIO YHOPABJIEHUSA, KOHTPOJS U
NPUMEHEHUS MTPaBa BBINOJHAIOT Yalle BCEr0 OpraHbl MECTHOM BJIACTH.

Crnenyromasi KOHCTUTYLIIMOHHAs OOS3aHHOCTh OCHOBBIBAECTCS HA TOM, 4YTO
YeJIOBEK Ha MPOTSHKEHUH BCEH CBOEH CO3HATENIbHOM JKU3HU 00s3aH yBa)kaTh MpaBa
U CBOOOBI APYTUX JUI. DTO MpeANnrcaHue TpeOyeT pa3BUTOrO MPaBOCO3HAHUS B
YeJIOBEKE, Bellb ATO OCOOEHHO BaXHO B Ciyyae, KOrja MpaBa Jpyroro Juia
CTaHOBSITCSI IOMEXOM K peanu3ali NEPCOHAIbHBIX KEJIAHUU.

Ora 0053aHHOCTh ABJISIETCS KaK NPaBOBOM, TaK M MOpAJbHON B
COBPEMEHHOM MHpE CTAaHOBUTCS BC€ OOJIbIIE CIy4yaeB HEBBIIIOJHEHUS 3TOM
00s13aHHOCTH. MBI JOJIKHBI TOJIEPAHTHO OTHOCUTHCA K KaKJI0M HAMOHAJIBHOCTH,
Ka)KJIOMY BEpOMUCIIOBEAAHUIO.

B wactax 2 m 3 cr. 38 Koucturyuum PO 3akpernsieHbl emie ABe
KOHCTUTYIIMOHHbIE OOSI3aHHOCTU TpaXkIaH: BO-TIEPBBIX, POAUTENH OOs3aHbI
3a00TUTBCA O JIETAX, HX BOCIUTAaHUM; BO-BTOPBHIX, TPYAOCIOCOOHBIE JETH,
nocturmme 18 ser, HomKHBI 3a00TUTHCS O HETPYIOCHOCOOHBIX POIUTENSIX. DTU
00513aHHOCTH TPaXKJIaH OTPAKAIOT JUYHYIO OTBETCTBEHHOCTh Ka)J0T0 YeJIOBEKa 3a
Cyap0y CBOMX JeTel W pojuTenel, Korjga OHM €Ille WM YK€ HE B COCTOSHUH
00ecreyuTh CBOM )KM3HEHHBIE TOTPEOHOCTH.

Ha mexmayHapomHoOM ypoBHE OOSI3aHHOCTH POJUTENEH MO OTHOIIEHHUIO K
JeTSM  yperyJupoBaHbl  MeXIyHapOoJHbIM MMAakKTOM 00 HIKOHOMHYECKUX,
COLIMAIBHBIX W KyJbTYpHBIX mpaBax (1966), MexayHapoJHBIM MaKTOM O
rpaXIaHCKUX W TojuTudeckux mpasax, Konsenmueit OOH o mpaBax pebenka
(1989)", paspaborannoii Ha ocHoBe Jleknapaupp o mpaBax peberka (1959),
MPEAIISCTBEHHHUIICH KOTOPOH, B CBOIO oOdYepenb, Oblia XapTus mpaB peOcHKa

(1924). B ct. 10 MexayHapoaHOTO MakTa 00 3KOHOMHYECKHX, COLMAIbHBIX H

! Konpenumst OOH o mpaBax peberka 1989 r. / Begomoctn Chesa HAPOIHBIX JemyTaToB u Bepxosroro Cosera
CCCP. 1990. Ne 45. Crt. 955. Parugpunupopana IlocranoBinennem BepxoBHoro Coseta CCCP ot 13 mrons 1990 r.
Ne 1559-1.
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KYJbTYpHBIX mpaBax 1966 r. roBoputcs 00 O0O0S3aHHOCTSIX POJUTENICH Uepe3
OIpEeJIEICHHE POJIU CEMbH B OOIIECTBE MU OTBETCTBEHHOCTH POJUTENEH 3a AeTeil:
«CeMbe, SBISIONIEHCS €CTECTBEHHOM M OCHOBHOM STYEMKOM OOIIECTBA, JOJDKHBI
MPENOCTABIATHCS IO BO3MOXKHOCTH CaMasl IMIMPOKAas OXpaHa M IOMOLIb, B
0COOCHHOCTH TP €€ 00pa30BaHUMU U MTOKA HAa €€ OTBETCTBEHHOCTH JIKUT 3a00Ta O
HECAMOCTOSTENBHBIX JETAX U UX BOCITUTAHUI

[Ipu3HaBasi OTBETCTBEHHOCTh pojuTeieil 3a 3a00Ty O nersx, 4. 2 cr. 10
[TakTa 3akperieHa pojb TocyAapcTBa B MOMIEpKKE poauteneil: «Ocobas oxpaHa
JIOJDKHA TIPEAOCTABIATHCS MaTepsiM B TEUEHUE Pa3yMHOrO IMepuofa OO U IOCIE
poroB. B TeueHme sToro mepuoga padOTAOIMIMM — MaTepsAM  JIOJDKEH
MPEAOCTABISATHLCS  OIUIAYMBAEMBIN  OTMYCK WM OTHYCK C JOCTaTOYHBIMU
OCOOMSIMU 110 COLIUATBHOMY 00€CTIEUEHUIOY.

NHTepecHo, 4YTO Ha CErogHs OOS3aHHOCTb TPYAMUTHCS 3aKpelieHa B
KOHCTUTYIUSIX MHOTUX cTpaH mupa (Kutait, Anonus, Typrus, Kyba u ap.).

B Konctutymun KHP 3akperuieHO BakHeilllee MpaBUiIO, COTJIACHO
kotopoMy rpaxknaHe KHP wumeror kak mpaBo Ha Tpyd, Tak U OOS3aHHOCTh
Tpyauthcsi. B cratbe 42 KOHCTUTYUMH TOBOPUTCA, YTO «TPYIl — TIOYETHAS
00SI3aHHOCTh BCEX TPYHOCIOCOOHBIX TPAKIAH»’, KPOME TOro, TOCYIapCTBO
Pa3JIMYHBIMU MYTSIMU YJIy4dIlIaeT OXPaHy U YCIOBHS TPYJa, CO3HAAET YCIOBUS IS
TPYIOYCTPOMCTBA, a TAKXKE HA OCHOBE Pa3BUTHUS MIPOU3BOJICTBA MOBBIIIAET OILIATY
TpyZla U MarepuaibHOe OjarococtosiHue Tpyasamuxcs, Tpyasmuecs KHP Taxke
MMEIOT HEOTHEMIIEMOE MTPABO HA OTABIX.

OpHako BO MHOTMX CTpaHax oOHa sBIseTcAd (opManbHOW, HE BIIEYET
COOTBETCTBYIOIIETO HAKA3aHMS 33 HEUCIIOJIHEHHE. B 4acTHOCTH, MOKHO CpaBHUTH
(GhOpPMYJIMPOBKH KOHCTUTYITMOHHBIX TeKCTOB. Tak, Koncturynms Anonun 1946 r.
riacut: «Bce uMeroT mpaBo Ha Tpyna U 00s13aHbI TpyAUTHCS» (cT.27). B TO Bpems
kak cT. 83 Koncturyuun KHJIP 1972 r. ycTtaHaBauBaer, 4ro «...TPYI SIBISETCA

CBAIMCHHBIM JOJIIOM H JOCJIOM 4YCCTH TI'paXIaHKWHA. Fpamz[aHe 00s13aHbI

! BopcuHa, A. U. Tpyaosble oTHoweHMA B Kutaiickoli HapoaHoi PecnybavKke: npaBoBoe peryanposaHue / A. U,
BopcuHa. — TeKcT : HenocpeAcTBeHHbIN // Monoaoi yyeHbliit. — 2019. — Ne 26 (264). — C. 194-196. — URL:
https://moluch.ru/archive/264/61225/ (aaTa o6palueHus: 10.01.2021)
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CO3HATEIbHO M JO0OpPOCOBECTHO YYacTBOBaTb B TPYyHAE, CTPOro CoOJI0IaTh
TPYJOBYIO JUCHUIUIMHY W pabodee Bpems...». B Poccuiickoit denepanun Takas
00513aHHOCTH OTCYTCTBYET. YUacTUe B TpyJe SBISETCS MpaBoM rpaxaan Poccuw,
YTO COOTBETCTBYET COBPEMEHHBIM JIEMOKPATUYECKUM CTaHAAPTaM.

Baxneiimass ~ 00s13aHHOCTBIO,  KOTOpask BO  MHOTOM  OTPEIEISIET
MaTepHualbHble YCTOM B TOCYAApCTBE SIBJISETCS yIulata HajloroB u coopos. Ilpu
TOM CaMoO TOCYJapCTBO JOHKHO OBITh YpPE3BBIYAHHO OCTOPOKHO yCTaHABIMBAs
HAJIOroBO€ OpeMsi Ha CBOMX TpaxJaH, TaK KaK YBEJIMYEHUE Pa3MEpPOB HAJIOTOB
MOET MPUBECTU K 00paTHO 3(h(dEKTy — HaJOroBble yOOpHI YMEHBIIATCS H3-3a
YKIIOHEHUS TpaXJAaH OT yIulaThl HAIOroB. B Poccum nercTByeT TpexypoBHEBAs
HaAJOroBasi CHCTEMa, COCTOsAIas U3 (eAepalibHbIX, PErMOHANIBHBIX M MECTHBIX
HaJIOTOB, 4YTO COOTBETCTBYET MHUPOBOMY ONBITY JIPYIUX dbenepaTuBHBIX
rocyaapctB. [IpuHUOMIBI MOCTPOEHUS HAJIOTOBOM cucTeMbl B P® omnpeneneHbl
Konctutynueit, Hamorossim kogekcom u @enepaibHbIMU 3aKOHAMHM O HaJjorax u
coopax.

l'ocynapcTtBeHHOE YyCTpOUWCTBO ['eépMaHnu mpenanosiaraet TpEXCTYIIEHYATYIO
CUCTEMY OpraHM3allid TOCYJapCTBEHHBIX (DMHAHCOB, B CHJIy Yero HaJIoroBas
CUCTEMa DJTON CTpaHbl TakXe SBISETCI TPEXYPOBHEBOU. (OCOOEHHOCTHIO
HAJIOTOBOW cHCTeMBbl ['epmMaHuMM SBISIETCA CJHOKHOE€ M MHOI'OCTYIIEHYATOE
pacnpeiefieHue HaJOTOBBIX MOCTYIUICHUN MEX]Ty 3BEHbSIMU OIOJIKETHON CHUCTEMBI,
MO3BOJIAIOIIEE PEATM30BATh KOHLENUIHWI BEPTUKAIBHOTO M TOPU30HTAJIBHOIO
BBIPDABHUBAHUS HEPABHOMEPHOTO HAKOHOMHUYECKOTO pa3BUTUS  (eaepalbHbIX
3eMEb.

CBonHbIil, Oromxker ['epMannu pasaensercss Ha TpU ypoBHA:- LleHTpaabHbIM
(rocynmapcTBEHHBIN) OOJKET (IOXOABI M pacxonbl Bceil crpanbl) — 48% Bcex
HAJOTOBBIX NOCTyIUIeHUH.- bromxersl 16-Tu (denepaibHbIX 3eMeinb. broaxeTs
Pa3HbIX 3eMeJIb HEOIMHAKOBBI, 3aBUCST OT SKOHOMUYECKUX (HaKTOPOB PETHUOHOB —
34% Bcex HaJOTOBBIX MOCTYIUIEHUI- BIOIKEThl TOPOJICKUX U CEIbCKUX FPoOMaa —
13% Bcex HaAJOrOBBIX MOCTYIUICHUN. J[OMOJHUTENBHO B TOCOIOKET BXOAST

noxoapl HeMenkoro [leHTpobanka u TocpeanpusTUid.
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B KOHCTUTYLMSIX MHOTHUX TOCYAapCTB COAEPM ATCS IMOJOKEHHUS, B KOTOPBIX
HAJOTH W COOpbI OMpPENENsIOTCS B KAaueCTBE OCHOBHBIX MCTOYHUKOB JOXOJIOB
oromkera. Tak B cT. 11 Koncrurynun Kuprusckoit PecryOnuku onpezaeneHo, 4ro
JIOXOJbl PECIYOIMKAHCKOTO OrO/pKeTa (POPMUPYIOTCS 32 CUET yCTAHABIMBAEMBIX
3aKOHOM HaJIOTOB, IPYTHUX 00s13aTEIbHBIX IIATEKEN.

CouunanucTuyeckue KOHCTUTYIIMM OOBIYHO HE YKa3bIBaJIU CPEId OCHOBHBIX
00s3aHHOCTEM TpakJaH OO0sA3aHHOCTh yIUIAaTBl HAJIOroB. B oTinuue oOT
KAMUTATACTUYECKUX CTPAH B CTPAaHax COLMAIIM3Ma HAJIOTH O€pyTCsl B OCHOBHOM HE
C TpaxJaH, a C pa3auyHbIX mOpeanpusatuid. Tak, B NOJOXKEHHSIX CT. 33
Kouctutynun KH/IP ykasbiBaeTcs, 4TO ToCyaapCTBO NOJHOCTBI JIMKBUAUPYET
CUCTEMY HAJIOTOB, SIBJIAIONIYIOCS HACIIEIUEM CTapOro OOIIEeCTBa.

Konctutynus CIIA B pa3n. 8 cr. [ onpenenniia ycTaHOBIEHUE HAJIIOTOB Kak
npaBomoune Konrpecca: KoHrpecc mmeer mnpaBo yCTaHABIMBATh W B3UMAaTh
HaJIOTH, COOPBI, MOIIJIUHBI U aKIU3bI JJII TOTO, YTOOBI BBHIILJIAYMBATH CBOU JIOJTH,
o0ecnieunBaTh COBMECTHYIO O0OpOHY U BceoOiiee OnarogeHcTBrue CoeIMHEHHBIX
[lItaroB; mnpuyeM Bce CcOOpbl, TMOUUIMHBI M  aKUU3bl JOJDKHBI  OBITH
e/IMHOO6PA3HBIMH abCOTIOTHO Ha Beeit Tepputopun CoemHennbix 1ITaTos”,

Crates 64 Konctutynum Aipkupa 1996 r. ycraHaBiuBaeT, 4TO KaXKIbId
00s13aH y4yacTBOBATh B (PMHAHCUPOBAHUU OOILIECTBEHHBIX 3aTPaT B 3aBUCUMOCTH OT
CBOEW HAJIOrOCIOCOOHOCTH, a JII00OM Halor BBOJUTCS TOJBKO Ha OCHOBAaHUU
3aKOHa.

Konctutrymuss P® Bo3naraer Ha Kaxaoro TrpakJaHWHA OOS3aHHOCTH
MOJIYYUTh OCHOBHOE 0011lee 00pa3oBaHKE, Ha POJUTEIICH U JIMII, UX 3aMEHSIOIINX,
- 00513aHHOCTb 00ECIIEUUTD MOJYyUYCHHUE AEThbMU JJAaHHOTO oOpa3zoBaHus (4. 4 cT. 43).
EcTecTBEHHO, JAETM HE MOIYT HECTH OTBETCTBEHHOCTh 3a HapyLIEHUE TaKOU
00SI3aHHOCTH, TPYAHO JaXe TMpPEeJACTaBUTh cede, KakoBa MOXKET ObITh HUX
OTBETCTBEHHOCTh M B 3pPEJIOM BO3pacTe, TeM Oojiee uTo TpeOoBaHUE 00sI3aHHOCTHU
OOIIIEer0 OCHOBHOT'O 00pa30BaHUS COXPAHSET CHIIY 0 JOCTHKEHHS MOAPOCTKOM 15

net. ENUHCTBEHHBIM TOCJEACTBUEM JJIsi HEOOPa30BAHHOTO YEJIOBEKA SIBISETCS

! Maknaxos B.B. Korcruryimu 3apy6exnbix rocynapers. M.: Bomrepe-Kiysep. 2015. C. 143.
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HEBO3MOHOCTh MOCTYIUICHHs 0€3 aTTecTaTa 3pejoCTH B JIF000€ BhIcIIee yueOHOe
3aBEJICHUE U 3aHSTHUA PAIa BBICOKOTIOCTABICHHBIX JOJKHOCTEH.

Bo ®panmuu B 80-¢ roast XIX Beka BwIIUIM «3akoHbl Deppu» 00
obsi3aTelbHOM 00yueHMH Jere ¢ 6 go 12 jer. HavanpHbIE MIKOJIBI OOBIYHO
3aBepIIATUCh KiaccaMu MPOoheCCHOHATBHOW TOATOTOBKM W HE MpeAroJaraim
JagbHEeHIero oO0ydeHHs (KOJIJICKH WM JIMIEH, MOCJe KOTOPBIX MOXKHO OBLIO
MOCTYIUTh B YHUBEPCUTET, OOBIYHO UMEJIM CBOU HaudajibHbBIE Ki1acchl). B 1959 rony
JIEKpET NpPaBUTEIbCTBA CO3/lall TAKYI0 CUCTEMY: €JIMHAsl HayajdbHas IKoja (s
nerer oT 6 o 11 ;er), 3aremM MepBbIM UK CpeHeN MIKOJIbI - Koyuiexk (oT 11 g0
15 7er), 3a KOTOpPBIM CII€IOBAJ BTOPOM IUKI - JUIEH (KJIACCHUYECKUU,
COBPEMCHHBIM W TEXHUYECKUU NI neTeit ot 15 go 16-18 ner) mim TexHudecKuit
koJuiek. Jlekper mpeaycmatpuBai Kk 1967 roay obs3arenbHoe oOydeHUs AeTel 10
16 net, 4To OBUIO OCYIIECTBICHO TOJBKO K 80-M rogam XX BeKa'.

[lIxonpHOE o0Opa3oBanue B I'epmanuu  BceoOmee W OecIuiaTHOE.
Oo6s3atensHo  10-metHee  oOpasoBanme. B 1memoM cucrtemMa  IIKOJIBLHOTO
oOpazoBaHus paccuutaHa Ha 12-13 mer. Ha ceroansiminuii nens B ['epmanuu
okono 50 ThICSY IIKOJ, B KOTOPHIX oOOydaercs Oojee 12,5 MHIITHOHOB
IKOJLHUKOB. CuCTeMa IIKOJBHOTO O00pa30BaHUsl TMOJpa3leNisieTcsl Ha TpuU
CTYIIEHU: HadaJabHOE, cpeaHee 1-il crynenu u cpennee 2-i CTyHeHI/Iz.

Takum 00pa3oM, MPaBOBOHM CTATyC YEIOBEKa IMOJpasyMeBaeT oOJagaHue
KXJIbIM 4YEJIOBEKOM HE TOJIbKO IOPUIWYECKUMHU IMpaBaMu, HO U IOPUIAYECKUMU
obOs3aHHOCTSIMU. [Ipu 3TOM, Ba)XHO, UYTO YCTAHOBJICHHBbIE KOHCTHTYLHSIMU
OCHOBHBIE OOSI3aHHOCTU MOTYT OTHOCUTHCS OJJHOBPEMEHHO M K YEJIOBEKY, M K
IpaXJIaHUHY, @ MOTYT 00S3bIBATh TOJILKO IPakIaHUHA.

be3 ykazaHHBIX KOHCTUTYITMOHHBIX OOS3aHHOCTEH YEJIOBEKa M TpakJaHWHA
HEMBICIIUMO CYIIECTBOBAaHHWE TPABOBOTO TrocydapcTBa. B HHUX CyMMUPYIOTCS

HanOojee Ba)KHBIC Tpe6OBaHI/I$I, B pfaln3allikd KOTOPBIX  IIPOABJIACTCA

! IlpaBoBoe perymmpoBanme o6Gpasoanms Bo Dpanrmu - http://www.ieras.ru/pub/monografii/france.pdf (mara
obpamtenns 10.08.2019)

2 BmacoB H.A.Tepvaums B mauame XXI Beka // C-IlerepGyprekmii  ymmsepcurer, 2008 -
http://opac.hse.ru/absopac/index.php?url=/notices/index/IdNotice:165021/Source:default (mata obpaieHus
10.08.2019)
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OTBCTCTBCHHOCTD JIMYHOCTHU IICPEC O6HICCTBOM, rpaxxaaHvuHa 1nepea rocyaiapCrBoMm,
HaJIC)Kamee OTHOMICHUE €0 K roCyaiapCTBCHHBIM U O6H.ICCTB€HHI>IM HHTCpECaM.
OI[HaKO, N3 IPUBCACHHBLIX IIPUMEPOB, BUAHO, YTO B KaXXJIOM TOCYIAapCTBC IIPpH
YCTAHOBJICHUN KOHCTUTYHOHMOHHBIX 06H33HHOCT€ﬁ, 00CCIICYCHNH HX HCIIOJIHCHUS
€CTh CBOM OCOOEHHOCTH. Be3yCJ'IOBHO OHM 3aBHCAT OT MCTOPHYCCKOI'O0 pa3sBUTHUA
KaXXO01ro0 rocyaapCrBa, IIOHHMaHHA MCCTa MW POJIH, YCIOBCKA, €TI0 IIpaB H

00s13aHHOCTEN B OOIIIECTBE.
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1.3 Pa3BuTHe KOHCTUTYHHOHHBIX OOSI3AaHHOCTEH 4YeJOBEKA H
rpaxaaiuna B PO

3aKperuieHHe IOPUIUYECKUX OO0S3aHHOCTEH Ha KOHCTHUTYLMOHHOM YpPOBHE
XapaKTEPHO KaK JJI1 COBPEMEHHOTO ATara pa3BUTHUS 00I11eCTBA, TaK U UMEJIO MECTO
B AaKTax MPEAbIAYIIMX IEPHOJ0B KOHCTUTYILIMOHHO-IIPABOBOTO U COLMAIBHOIO
pa3zBuTusi. O0s3aHHOCTH COJIEPKAIUCH YK€ B MEPBbIX KOHCTUTYIIMOHHBIX TEKCTAX.
KoHcTuTyum nepBoi BOJHBI COJAEPKAIM OIPAHUYEHHBIM 00BEM HOPUIAUYECKHUX
00s13aHHOCTEH, KOTOpPhIE B OCHOBHOM COOTHOCHJIUCH C HEOOXOIMMOCTBHIO
OTpaHUYEHMs TOCYAapCTBa MO OTHOUICHUIO K JTUYHOCTH, JIMOO perjaMeHTaIuein
COOTHOIICHHS TTOTHOMOYHI Pa3INIHBIX CYOBEKTOB IyOTHIHOM BIACTH .

Tax, Korcturymus CIIA 1787 r. u3HauaiapHO coaeprkalia IpsMble YKa3aHUs
Ha psAJ MACCUBHBIX OOSI3aHHOCTEH B OTHOILEHUU JAEITEIBLHOCTU BjacTei (a He
o0s13aHHOCTEN Tpak/iaH), B IEPBYIO ouepeab KoHrpecca, mocpeacTBOM 3ampera Ha
npunatue buineil o6 omnanie, ycTaHOBJIEHHWE MOAYIIHBIX MOJATEW WM HHBIX
IIPSAMBIX HAJIOINOB MHA4Y€ KAK B COOTBETCTBUU C IIEPEIUCHI0 WIM UCUYUCICHUEM
HaceJeHus!, 00JI0KEHUE HAJIOTOM WJIM MOILIMHON TOBApOB, BHIBOZUMBIX U3 JIF0OOOT0
mrara u Apyroe. Pan maccuBHBIX 00s3aHHOCTEH OBLI YCTaHOBJIEH B OTHOLICHUU
nesitenbHOCTH 1mTaToB’. JlanHas KOHCTUTYIHS HE HMEET OTIAEIBHOM IJIABBI IO
npaBaM M OOSI3aHHOCTSIM TPaKJIaHWHA. JTOT OCHOBHOM 3aKOH HE MMEET YETKOU
CTPYKTYpbl, MHOTME€ HOPMBI HOCAT oOmmii xapakrtep. [IpaBa um oOs3aHHOCTH
rpaxkaad CIIIA 3akpernuieHbl B HONPABKAX K KOHCTUTYLMH, MIOJyYUBIINE HA3BAHUE
«bunb o mpaBax yenoBeka». MHorue npaBa U 00sS3aHHOCTH IpaXKAaHUHA, XOTh U
He npoBosriameHbl KoHcturynuen CIIIA, mnompasymeBanuch B HEW U
rapaHTHUPOBAJIUCh WHBIMH 3aKOHOAATeIbHbIMM akTamu. Kouctutymmen CIIA
3aKpeIieHa TOJIBKO OJHAa — IUIaTUTh Hanoru. IlprueM oHa 3akperuieHa HE Kak
00s3aHHOCTB IPAXK/IAHNHA, 2 KaK PABO KOHTPECCa UX yCTAHABINBATH .

Koncturymus ®@panruu 1791 1., umesmias 0oibimii 00bEM U JIeTaTU3aIUIo

peryjmpoBaHusa JACATCIbHOCTU CY6T>GKTOB HY6HHHHOﬁ BJIaCTH, IIPCAYCMATPHUBACT

! Illennnxo B.IL, Anurmmudpepos H.B. IOpuamueckue o6s3anHOCTH B cucteme Koncrtutymmm // BecTHuk
Kemepogrckoro rocyaapcreennoro yausepeutera. 2015, Ne 1 (61). T. 2. C. 249-250.
2 Koucrurymus CIIA. - http://www.hist.msu.ru/ER/Etext/cnstUS.htm (mata ob6pamenns 11.08.2019)
3
Tam xe.
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Oonee MOAPOOHBIM KaTajor B LEIOM 00Jiee KOHKPETHBIX KOHCTUTYLMOHHBIX
00s13aHHOCTEM, OTHOCAILIUXCS K JESITEIIbHOCTH OPraHoB MyOJWYHOM BIACTH.
Copnepxut paccMatpuBaeMasi (hpaHITy3cKash KOHCTUTYITUS W 3HAYUTEIHLHOE YHCIIO
MACCUBHBIX KOHCTUTYLHMOHHBIX 00si3aHHOCTed. K TakoBbIM OTHOCHUTCS, B
YaCTHOCTH, 3aIlpeT TpaKJaHaM IOSBIATHCS W MOJABaTh TOJIOC B COOpAaHHUH, €CIIH
OH BOOpYk€H (myHKT 2 Otaena IV I'maBbl iepBoit); HEAOMYCTUMOCTh UCTIOTHEHUS
MpUKa3a KOpPOJisA, €CIIM OH HE MOJNHUCAH UM M HE CKPEIUIEH MUHUCTPOM WU
pacropsiiuTesIeM KpPeIUTOB COOTBETCTBYOLIEro BeaoMcTBa (myHKT 4 Otnena 1V
['maBbl BTOpOI); 3ampeT MCHOJHUTEIHLHOM BIACTU JOMYCKaTh NPOXOoJa WU
pa3MeIIeHNs KaKuX-IM0O0 JTMHEHHBIX BOMCK Ha PACCTOSTHUM TPEX THICSY Tya30B OT
3aKOHOAATEIBLHOTO KOpIyca MOMHUMO €ro TpeOoBaHUsI WU O€3 ero pa3penieHus
(mynktr 5 Otmena I I'maBel TpeTheid), 3amper M30UpaTeNissM Ha BbIIady HaKa3oB
MPEACTABUTEINISIM, W30paHHBIM 10 JenaprameHTaM (OMyHKT 7 otaena III rmaBbl
nepBoi) .

B Konctutymuu I'epmannn 1949 r. omHUM W3 OTIMYUTEIBHBIX NMPU3HAKOB
ABJISIETCA TPEACIbHO OTPAaHUYECHHBIN MEepeueHb O00sS3aHHOCTEH, BO3JIaraeMbIX Ha
rpaxaad. B OcnoBHoM 3akoHe OPIT o0s3aHHOCTSM TpakllaH TOCBSIICHO
MUHUMaJIbHOE YHCIO TojiokeHud. KoHcTuTymusi 3akpenuia 0O0sS3aHHOCTH
MYXXYWH, JOCTUTIIMX |8-IeTHEro Bo3pacTa, CIYKUTh B BOOpYXEHHBIX CHUJIaX.
OTka3bIBaIONIUECs MO PA3JIMYHBIM MOTHBAM HECTH BOMHCKYIO CIIYX)O0Y, 0Os3aHbI
HECTU 3aMEHSIIOIIYIO €€ albTepHATUBHYIO clyk0y (cT. 12a). B OcHOBHOM 3akoHe
TOBOPUTCS TAKXKE O TIepBeHIeil 00s13aHHOCTH POJUTENEH 3a00TUTHCS O eTAX (T1. 2
CT. 6), O MPUHLUIE «COOCTBEHHOCTh OOS3bIBACT», B COOTBETCTBUU C KOTOPHIM
MOJIb30BaHUE COOCTBEHHOCTHIO JOJDKHO OAHOBPEMEHHO CIYKHUTh 00IIeMy Ojary
(1. 2 c1. 14)%.

Cornacuno Koncturynuu KHP 1982 r., K KOHCTUTYIIMOHHBIM O0SI3aHHOCTSIM
rpakJIaHMHA OTHOCSITCS: 3alUTa €JUHCTBA TOCYJAapCTBA U CIUIOYEHHOCTU BCEX

HaIlMOHAIBHOCTEH cTpaHbl (cT. 52); cobmonenne KOHCTUTYIMH U 3aKOHOB;

! Koncruryus ®panumn. 3 cenrsiops 1791 r. - http://www.hist. msu.ru/ER/Etext/cnst1791.htm. (zata obpamenus
12.08.2019)
% Tam xe.
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COXpaHEHUE roCcyJapCTBEHHOM TalHBbI, COXpaHEHUE 0OIIIECTBEHHOMN
COOCTBEHHOCTH, COOJIIO/ICHHE TPYAOBOM AUCIMIUIMHBI U OOIIECTBEHHOTO MOPSIKA,
yBaXEHUE HOPM OOIIEeCTBEHHON Mopanu (cT. 53); 3amuTa 6€301macHOCTH, YECTH U
uHtepecoB Ponunsl (cT. 54); BoeHHas ciayxk0a (ct. 55); ymiara HajaoroB (CT. 56).
Bce OCHOBHbIE KOHCTHUTYLMOHHBIE OOS3aHHOCTH 4YesioBeKa M rpaxaanuHa KHP,
BBIPAKEHHBIE B KOHCTUTYLUHMOHHBIX HOpMaX, JOJKHBI MCHOJIHATHCA Tpa)kaaHaMu
KHP He3aBHUCHUMO OT Me€CTa UX HAXOKICHHUS.

B Teopun KOHCTHUTYLMOHAIM3MA CYLIECTBYIOT TPH MOAXO0/A K OMPENEIICHUIO
COOTHOIIICHMSI TpaB U 00s3aHHOCTEN. [IepBbIil U3 HUX 3aKilOYaeTcs B MPU3HAHUU
IPUOPUTETA MPAB YEIOBEKA MO0 OTHOIICHHUIO K 0053aHHOCTSIM, BTOPOM - HA00OPOT,
UCXOJUT U3 YTBEPXKICHUS NMEPBOCTEIICHHOW 3HAYMMOCTH OO0S3aHHOCTEH, TpeTui
K€ HacTaMBaeT Ha WX pPAaBHOM 3HAYUMOCTH B IIMBUJIM30BAaHHOM OOIIECTBE.

Cnenyer OTMETUTBH, YTO B 3aMaJHOM JOKTPUHE KOHCTUTYLIMOHHOIO MpaBa
HauOOJIbIIIEe PACIIPOCTPAHEHHUE CO BpPEMEH OYpiKya3HBIX PEBOJIOLNUNA TOIYUHII
NepBBI U3 Ha3BaHHBIX IMOJX0J10B. B cBoeit HebGonbmioi kuure «IIpunmmmner 1789
r.», HanrcanHoi B 1906 roxy, m3BecTHbI (paniry3ckuil yaensiii A. [llanTaByan
OoTMEYaJl, 4TO BakHeWlel (U3 ycTaHOBIEHHbIX [lekmapanueil mnpaB u
00s13aHHOCTEN YenoBeKa U rpaxkanuHa 1795 r.) 00513aHHOCTBIO TpaXkaaH SIBISIETCS
3a1uTa cBo0Obl, TO €CTh CBOUX MpaB. [[oJUMHEHHBIN XapaKkTep 00sS3aHHOCTEN 110
OTHOIIEHUIO K TIpaBaM M CBOOOJI€ B JaHHOM BBICKA3bIBAHWU O4YeBHJICH. JlaHHBIN
NOAXOJA TOJY4YMJI OTpaXeHWe W B 0ojiee TMO3AHEM KOHCTUTYILIMOHHOM
3akoHoAaTenbcTBe. Tak, cT. 12 Koncrurynuu Snonnu 1946 r. rmacut: «CBoOOaBI
M TpaBa, TapaHTHUpyeMble Hapoay Hacrosamer KoHctutyiumen, JOJKHBI
NOAJIEP)KUBATHCA  TOCTOSSHHBIMU ~ YCUJIMSIMM ~ Hapoja». B 3amamgHoit ke
KOHCTUTYIITMOHHO-TIPABOBOM JIUTEpaType MO ced JeHb MpeobiagacT Tpaauius
MPU3HAHHS BTOPHYHOCTH, BTOPOCTEIICHHOCTH 00S3aHHOCTEH

B nenom ropuandeckue 00sS3aHHOCTH, MPETyCMOTPEHHBIE B KOHCTUTYIIHSX
MEepBOM  BOJHBI, OPUEHTUPOBAHBI HA HWHCTUTYTHl IMMYOJMYHOW  BJIACTH,

BBICTYTIAIOIINE B KAYECTBE CYObEKTOB COOTBETCTBYIOLIUX O0S3aHHOCTEH.

! AneGactposa . A. KOHCTHTYIIMOHHEIE 00S3aHHOCTH Y€IOBEKA U IPaKIAHMHA: 3HAYCHHE ¥ TCHICHIS PA3BUTHS //
KoHcTuTyinonHoe 1 MyHuIunaasHoe mpaso. 2016. Ne 12. C. 23 - 24,
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Cy1iecTBEHHBIN HHTEPEC UMEET MPAKTUKA KOHCTUTYILIMOHHOTO 3aKPETICHUS
IOPUIUYECKUX OO0S3aHHOCTE B COBETCKUW MEpPUOJ Ppa3BUTHUSL HalIEH CTPaHbL.
Konctutymus PCOCP 1918 r. He comepKUT pa3BUTOrO KaTajora FOPHIAYECKHX
oOsi3aHHOCTEH. B TO e BpeMs Helb3sh HE OTMETUTh MPAMO MPETyCMOTPEHHYIO
00s13aHHOCTH Tpaxkaad TpyAuTbes (Ctates 18 KonctuTynun), a Takxke BCeoOIyro
BOMHCKYI0 mOBHHHOCTh (Crtathsi 19 Kouctutynuu). I[locTaHoBKa BOEHHOMU
00s13aHHOCTH OJIHOM W3 TJABHBIX MOHSTHA MOTOMY, YTO 3TO OBUIM TOJbI, KOTJa
BCTaJl BOIPOC O CAMOM CYILIECTBOBAHUM COBETCKOM BJIACTH.

NHble, B 1EJIOM HEMHOTOYHMCICHHBIE MPEIYCMOTPEHHBIE JAaHHOU
KOHCTUTYIIMEH OOS3aHHOCTH, HMMEIOT OTHOIIEHHWE K JEATEIbHOCTH OpraHoOB
yOJIMYHOM BJIACTH, HOCAT NMACCUBHBINA MJIM HEABHO BBIpAXXEHHBIN Xapakrtep. Tak, B
coorBeTcTBUM €O crarbe 83 Koncrutynunm «Hu onmH pacxom W3 cpeAcTB
rocyJapCTBEHHOI0 Ka3HaueilcTBa HE MOKET ObITh MPOU3BEACH 0€3 YCTaHOBIEHUS
Ha HEro KpeauTa B POCIHCH T'OCYJAPCTBEHHBIX JOXOJO0B M PAaCXOJ0B WU ITyTEM
U3JIaHUsl 0COOOr0 MOCTAHOBJIEHUS LIEHTpaIbHOM BiacTu». CoriacHo cratee 39 «O
BCEX CBOMX moOCTaHOBieHUAX W pemeHusx CoBer Hapogueix Kommuccapos
HeMeieHHO coobmaer Bceepoccuiickomy llentpansHomy HMcnomHutenbHOMY
Komurery CoBeTOBY.

Oo6pazoBanue CCCP Hanuio cBO€ KOHCTUTYLIMOHHOE 3aKpEIJICHUE B
0CHOBHOM 3akoHe - Koncturyunn CCCP 1924 rona’. B Koucruryrmu CCCP 1924
rojla HeT XapaKTEePUCTHUKU OOIIECTBEHHOI'O YCTPOMCTBA, OTCYTCTBYET TIjaBa O
npaBax M OOS3aHHOCTAX TpaxJaH, M30HpaTelbHbIE IpaBa, MECTHBIX OpraHax
BJACTM M YyINpaBiieHua. Bce 3TU BONpOCH peliaiuch pecnyOJUKaHCKUMU
KoHCTUTYIUsIMU. [ maBHOE ocHOBHOEe BHMMaHue Koncturymnus 1924 roga ynenuna
bakTy KOHCTUTYIIHOHHOTO 3akperuienust oopazoBanusi CCCP, npaB Coroza CCCP
U COIO3HBIX pecnyOJiMK, CHUCTEMa BBICHIMX TOCYAapCTBEHHBIX opraHoB Coro3a
CCCP wu Coto3apix pecnyonmuk. K ducnmy mpeayCMOTpPEHHBIX — JTaHHOM

KOHCTUTYLMEH O00sS3aHHOCTE MOXXET OBITh OTHeceHa o0mias o00s3aHHOCTD

! Koncrurymus (OcroBHoii 3axk0n) Poccniickoit Coerckoii deneparusroit CoBerckoit Pecry6muki. [Ipunsita
V Bcepoccuiickum cbe3om CoBetoB B 3acemanmu ot 10 wmromst 1918 roma. - http://www.hist.msu.ru/ (mara
obpamtenus 16.08.2019)
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COOJIOJIaTh BCE JIEKPETHI, IOCTAHOBJIEHUS M PACHOPSIKEHUS, H3/aBaeMble
HentpansubiM McnonuurensubiMm Komuterom. KoHCTUTYLHMS B NpUHLUIE «HE
coepkaia obmedeepatbHOro CTaHAAPTA IPaB M 00A3aHHOCTEH IpasKIay .

HoBas Koncturyuus CCCP Obina yrBepxkaeHa Ypessbruaiineiv VI
che3nioM CoBetoB 5 nexadbpst 1936 roga. OHa CylIECTBEHHO OTIMYAETCS B BOMPOCE
3aKpeIICHUs IOPUIUUYECKUX O0sS3aHHOCTEH OT paHee JelcTBOBABIIMX OCHOBHBIX
3akoHOB. HoBas KoHctuTyius npemycmotrpena crnenralibHyio riaBy «OCHOBHbBIE
mpaBa ¥ 00S3aHHOCTHY», COJECPYKABIIYIO TOCTATOYHO IMHUPOKUN KATaJIOT OCHOBHBIX
oOs13aHHOCTEH rpaknan. Hapsiny ¢ paHee 3akperuisiBIICHCS HA KOHCTUTYLIMOHHOM
ypoBHE 00s13aHHOCTU TpyAUThCA (cTaThs 12 Konctutynuu), B KonctuTymu Obuin
npeaycMoTpeHsl  00si3aHHOCTH cobOmoaath Koucturynuio CCCP, ucnoiaHsTh
3aKOHBI, OJIIOCTH AWCIUIUIMHY TPYJa, YECTHO OTHOCHUTHCS K OOIIECTBEHHOMY
JIOJITY, yBa)KaTh MPaBHUJIa COIMMATUCTHICCKOTO OOMICKHUTHS, OEpedb U YKPEIUIAThH
OOIIECTBEHHYIO, COIMAIMCTUYECKYI0O COOCTBEHHOCTh, BCEOOIIAas BOUHCKAs
0Gs3aHHOCTB, OOS3aHHOCTS 110 3amuTe OTedecTBa’.

[TosiBunace HOBas cTaThsi 00 OOSI3aHHOCTU TpakaaH Oepeyb OOIECTBEHHYIO
COIIMAJIMCTUYECKYIO COOCTBEHHOCTD, MPO YACTHYIO K€ COOCTBEHHOCTh HUYETO HE
ropopurcs. OHa HE MpPU3HABAIACH, TOATOMYUTO OOSIIMCh, YTO MOSIBATCS OOTaThie
rpaXjaaHe W YTO OHU CMOTYT CBEPrHYTh BJIAaCTh, @ HE COTJIACHBIX Ha3bIBAJIA
BparaMi HapoJa ¥ BbIChUTATH B CHOUPS .

B Kouctutynuu CCCP 1977 1. Hauuwio oTpaXe€HHE NAIbHEUIIEE PAa3BUTHE
KOHCTUTYIITMOHHO-TIPABOBOM  perJIaMEHTAIlMM  IOPUAMYECKUX  OO0S3aHHOCTEH.
Karanor o0s3aHHOCTEN JUYHOCTH PACIIMPHUIICS, a perjaMeHTanus o0s3aHHOCTEN
ctana OoJsiee moapooHoi. I'maBa 7 «OCHOBHBIE TpaBa, CBOOOABI U OOSI3aHHOCTH
rpaxkaan CCCPy» crama 6ojsiee 00bEMHOM 10 OTHOIICHUH K aHAJOTHMYHOM TJIaBe

Koncruryuu 1936 r. Hapsiny ¢ u3MeHeHrem psija akueHToB U (OpMYIUPOBOK B

! OcroBHOI1 3aK0H (Koucturynus) Corosza CoBetckux Connanuctayeckux Pecryomnuk. [TpuHSAT BTOpOIt ceccueit
UK CCCP nepsoro co3siBa 6 uronst 1923 roma u B okoHuarensHoil pegakuuu II ceezmom Coseros CCCP 31
saBapst 1924 roma.- http://www.hist. msu.ru/ER/Etext/cnst1924.htm (mara obpamienus 16.08.2019)

Konctutymms  (OcHoBHO# 3akoH) Coroza CoBerckux CONMAINCTHYECKHX PECIyONuK. YTBEp)KIcHA
Upe3BeI4aifHbIM VI CHE3/I0M CogeroB Coroza CCP 5 nexabps 1936 roja. -
http://www hist. msu.rut/ER/Etext/cnst1936.htm (nata o6pamenns 17.08.2019)

3 Kypuusia B.M. O paspa6otke npoexta Korcturymn CCCP 1936 r. // TIpaso u sxusnb. 1996, Ne 10. C. 47.
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OTHOIIIEHUH OOS3aHHOCTEM, 3aKperuiéHHbIX M B paHee JeHCTBOBaBIIEH
Konctutynumn, HOBbIE OCHOBHOM 3aKOH 3aKpenui W psAl HOBBIX — YBa)XaTb
HAllMOHAJIBHOE JOCTOMHCTBO JPYTUX TpaxaaH, YKPEIUIATh ApYyKOy Hauuil u
HapoaHocTell COBETCKOTO MHOTI'OHAIIMOHAIBHOTO TOCYJAapCTBA, yBa)XaTh IIpaBa U
3aKOHHBIE MHTEPECHI IPYTUX JIML, ObITh HENPUMHUPUMBIM K aHTHOOILECTBEHHBIM
MOCTYIKaX, BCEMEpPHO COJCHCTBOBATH OXpaHE OONIECTBEHHOTO MOPSIKA,
3a00TUTHCS O BOCIIUTAHUU JIETEH, TOTOBUTH UX K OOIIECTBEHHO IMOJIE3HOMY TPYAY,
pacTUTh JIOCTOMHBIMU YJIEHAMH COIMATUCTUYECKOr0 OOIlecTBa, 3a00TUTHCS O
POIUTENSAX U OKa3blBaTh UM TMOMOIIb, Oepedb MPUPOIY, OXpaHATh e€ OorarcTaa,
3a00TUTBCS O COXPAaHEHWH HMCTOPUYECKUX MAMATHHKOB W JIPYTUX KyJIbTYPHBIX
LEHHOCTEH, COAEMCTBOBATh PA3BUTHUIO APYKObBI M COTPYAHUYECTBA C HApOJaMHU
JOPYTUX CTPaH, MOAECPKAHUIO U YKPEIIEHUIO BCEOOILEro Mupa.

HoBoi1 o0s3anHOCTBIO BriepBbie nponucanHod B Koncruryuuum 1977 roma
obuio cormacHo crarbe 68 Koncturynuu CCCP 3abota o coxpaHeHUu
VUCTOPUYECKUX IAMATHUKOB W JAPYIMX KYJIbTYpHBIX LieHHOcTed. [IpaBma B Hel
TOBOPUTCS, YTO 3TO ABJISETCS U J0JaroM. M 310 ckopeil J0KHO OBITh JOJITOM, YEM
o0si3aHHOCTBIO. Haia crpaHa uMeeT MHOTOJIETHIOIO MCTOPHUIO M IOATOMY B HEH
MHOTO HCTOPUYECKHX MNaMITHUKOB. CoxpaHssl NaMSATHUKH, TpaXIaHe He
3a0BIBAIOT CBOIO MCTOPHUIO. Hemnb3s COracuThbesl ¢ TAKUM YTBEPKIAECHUEM, YTO B
NEPUOJl  PA3BUTOTO  COLMAIM3Ma MAaMATHUKH  €CTECTBEHHOW  IPHUPOIBI,
MaTepUalbHOW U AYXOBHOM KYJbTYpbl UTPAIOT BAXKHYIO POJIb B PELIEHUHM MHOTHX
3aJ]a4 CTPOMUTEIHCTBA, IOTOMY UYTO MAMSITHHUKHU JOJKHBI OBITH TOJIBKO TyXOBHBIM
HacienueMmM, a He 4YeM JpyruM. X  coxpaHHOCTh — oOecreunBaiach
cooTBeTcTBYOIUM 3aKkoHoAarenbcTBOM CCCP u Coro3nbix pecryOnuk. CoBeTom
MUHUCTPOB OblIO yTBepxkaAeHO [lonoxkeHne 00 oXxpaHe U HCIOJIB30BAHUU
MAaMSITHHKOB HCTOPHH H KYIbTYphl.. BooGie, 5ta KOHCTHTYIHS comeprkana elme
00JbIlIe HOBBIX OOS3aHHOCTEH MO CPaBHEHMIO C MPeAblAyluMu KOHCTUTYLUAMHU.
OTO CBUAETEILCTBYET 00 YCWJICHHH POJIM TOCyNapCTBa B KU3HU OOIIECTBA U

MMOBBIIICHWH OTBCTCTBCHHOCTHU I'paKJaH IICPCa rocya1apCTBOM.

"Muxaitnosa H.B. T'ocynapcTBeHHO mpaBOBas OXpaHa MCTOPUKO - KyJbTYpHOro Hacienusi Poccuu BTOpOM
nojioBrHe XX Beka. - M.: 3akoH u nipaso, 2001. — C. 146-148
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O06s13aHHOCTD obeperarb UHTEPECHI COBETCKOTO roCy/apcTBa,
CIIOCOOCTBOBAThH YKpEIUIeHUIo ero Moryiiecta u aBropurera Koncrurymus CCCP
cT. 62. OHa BBITEKAJIa U3 MPUHAIEKHOCTH MHAMBUAA K rpaxaaHctesy CCCP. B
COOTBEeTCTBUM C JAecicTByromer Torma Koucrutymueinn m 3akonamu CCCP o
rpaxxaanctBe CCCP rpaxmane CCCP 3a rpanulieid MoJIb30BAJMCh 3aIUTON U
nokpoBuTesnbcTBOM CoBeTckoro rocyaapcerpa; rpaxaanud CCCP He mor ObITh
BbIJIaH MHOCTPAHHOMY TocyaapcTBy. B cBoto ouepens u rpaxaane CCCP o0s3anbl
OBLTM 3aIUINATh, U BCEMHU JOCTYIMHBIMA MM CIIOCOOaMU oOeperaTth HHTEPEChHI
COBETCKOI'O TOCyJapcTBa M CIHOCOOCTBOBATH YKPEIUJICHUIO €ro MOTYIIEeCTBa U
aBropurera. OcobeHHO 3T0 oTHOCcHIOCh K TeM rpaxkaaHam CCCP, koropsle 1o
KaKUM JMOO0 MpUYMHAM HaxXoauiauch 3a rpanuieil. Eciou ke rpaxnanun CCCP
coBeplIan JIEMCTBUSA, MOpodaline BbICOKOe 3BaHue rpaxaanuHa CCCP wu
HaHOCSIIME yniepO MPECTHXKY WIM TOCyIapCTBeHHOM Oe3zonmacHOocTH COBETCKOIO
Corsa, T0 mo pemenuto IIpesnnnyma BepxoBaoro Coseta CCCP oH mor ObITh
mumied rpaxaanctBa CCCP. JlanHas o0si3aHHOCTh HYyXHasi, TaKk Kak oOeperas
UHTEpECHl JIIOOOT0 TOCylapCTBa, IIYCTh Jla)k€ M COBETCKOIO, TpakIaHe
CIIOCOOCTBYIOT TOBBIIICHUIO aBTOPUTETAa TOCYJAapCTBA Ha MEXIYHAPOIHOM
ypoBHe. Kpome Toro, KoncTuTymueid Oblia mNOpeaycMOTpeHa IacCUBHAs
00sI3aHHOCTh, BBIpaKEHHast (opmynoit «HuKTO He BOpaBe HCMOIB30BAThH
COIIMAJIMCTUYECKYI0O COOCTBEHHOCTh B LENSAX JMYHOW HAXKUBHI M B JIPYTUX
KOPBICTHBIX LIEJISIX.

Koncturymuss PO 1993 r. 3anoxuna QyHIaMeHT TPaBOBOTO TMOJIOKEHHUS
JUYHOCTH, 3aKpElUB OCHOBHBIC MpaBa M CBOOOJABI YEOBEKAa M TPpakKIaHHUHA,
NPUHLUNBI U TApPAaHTHUM WX pealu3alii, OCHOBHI OTHOIICHUN TI'pakIaHCTBA,
OCHOBBI MPABOBOTO MOJIOKEHUS MHOCTPAHHBIX TPaXKIaH U JUI] 0€3 TPaxKTaHCTBA, a
Tak)Xe HanboJiee BayKHbIE 00SI3aHHOCTH BCEX WIEHOB OOIIECTBA.

Hannuue B Konctutynuu Poccun o6si3aHHOCTENH — HEOOXOAUMBIN 3JIEMEHT
KOHCTUTYIITMOHHOTO  PETYJMPOBAHUS TOJIOKEHUS JHUYHOCTH. (O0S3aHHOCTH,

orMmevaer JI.JI. BoeBoauMH, 3TO HEOTHEMIIEMBIM 3JIEMEHT «OCHOB IIPABOBOTO
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cTaTyca YejoBeKa M TpaKJaHWHA, HE3aBUCHMMO OT TOIO, 3alKCaHbl JU OHU B
KoHCTUTYIIMU 1OCTAaTOYHO TOJIHO WUJIH, HAIPOTUB, BEChbMa CKYTIO. . »h

OCc00EHHOCTBIO OCHOBHBIX (KOHCTUTYIIMOHHBIX) 00S3aHHOCTEN SIBIISIETCA TO,
YTO OHHU: MMEIOT BCEOOIIMMA XapakTep; HE 3aBHCAT OT KOHKPETHOTO IPaBOBOIO
cTaTyca JIMIIa, 3aKPEIUIAIOTCS Ha BBICIIEM, KOHCTHUTYIIMOHHOM YPOBHE;
oOecrnieunBalOT HOpMajabHOE (PYHKIIMOHMPOBAHHUE CAaMOT0 TOCYJapCTBa, a TeM
CaMBIM U JKU3HEIEATEILHOCTE OBIIECTRA’. HyXHO y4uTBIBaTh, 4YTO CYIIECTBEHHYIO
COIMAJIBHO-TIPABOBYIO POJIb UTPAIOT HE TOJIBKO KOHCTUTYIIMOHHBIE 00sI3aHHOCTH B
OTHOIICHHSX «JIMYHOCTH (OT/ENIbHBIC CYyOBEKThI 00IIeCTBA) — IMyOJUYHAs BIIACThY,
HO U «BHYTPCHHHE)», OPTaHU3AIMOHHBIC KOHCTUTYITMOHHBIC OOS3aHHOCTH, B TOM
qHCIIe B PAMKAX OTHOIICHHH CyOBEKTOB IMyOIMYHOI BIACTH MEXTy CO00ii.’,

Ha ocHoBe H3I0KEHHOr0 B NEPBOM paszjieie MaTepuajae MOXKHO cJeaTh
BBIBO/I, UTO COBPEMEHHOE IPABOBOE JEMOKPATUUYECKOE TOCYIapCTBO co3daeT (1
rapaHTUPYET) HE TOJILKO CHCTEMY IMpaB W CBOOOJ YelIOBEKa W TpakJIaHWHA, HO U
CUCTEMY KOHCTUTYLUIMOHHBIX oOOs3aHHOCTel. IIpum 53TOM, TapaHTHPOBAHHOCTH
WCITOJTHCHHSI KaKIbIM CyOBEKTOM CBOHMX OOS3aHHOCTEH HE MEHEE BaKHA, YEM

rapaHTUu MpaB U CBOOO/I.

! Boesoguu JI. [I. IOpunnueckuii cratyc smuHoctH B Poccum: yueOHoe mocobue / JI. JI. BoeBoamH.— M.:
MznatensctBo MI'Y, M3natensckas rpynma MHOPA-M — HOPMA, 1997. C. 34.
2 Kopmy6a C.B. OcHOBHbIE O0S3aHHOCTH KaK 3JIEMEHT KOHCTHTYIHOHHOTO CTaTyca JIMYHOCTH B POCCHIiCKO#M
Denepaunn // Becruuk Kazanckoro opuanueckoro uactutyra MBJ] Poccun. 2015. Ne 3(21). C. 11-12.
* Illennnxo B.IL, Anummudpepo H.B. FOpuanmdeckue o6s3anHOCTH B cucteme KoHctutynuu // BecTHuk
Kemeposckoro rocymapcteeHHoro yausepcurera. 2015, Ne 1 (61). T. 2. C. 251-252.
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2 CUCTEMA KOHCTUTYIHMOHHBIX OBS3AHHOCTEN T'PAXKJIAH,
I'APAHTHUH UX UCITOJTHEHU A

2.1 Knaccupurkanusi KOHCTUTYHMOHHBIX 00sI3aHHOCTEH

Koncrurynuss PO sBisgeTcs OCHOBHBIM HOPMATHMBHO-TIPABOBBIM AKTOB, B
KOTOPOM OMPEIESAIOTCS KOHCTUTYIIMOHHBIE TpaBa, CBOOOABI W OOS3aHHOCTH
yenoBeka W rpaxaanuHa B Poccun. Konctutynuss PO He npemycMmarpuBaer
OTZICJIbHOW TJIaBbl, MOCBSIIECHHONW OOS3aHHOCTAM 4YeJloBeKa U rpaxaaHuHa. OHuU
3aKkperieHsl B riase 2 «[IpaBa u cBOOOIbI UeTOBEKA U TPaKIaHUHA» TOATBEPKIAs
IPUHILIAIT HEPa3pHIBHOCTU IpaB, CBOOOJ C OJHOM CTOPOHBI U OOSI3aHHOCTEH C
JIPYTOH.

[Ipu knaccudukanuu mpaB, cBOOOJ U OO0S3aHHOCTEH MOMXKHO OTMETUTH
OMPENICNICHHBIA «IucOaIaHC» MEXIy MpaBaMH M CBOOOJAaMH, U OO0SI3aHHOCTSIMH,
3akpemyieHHbiIMA B KoHnctutynuu. Eciu nepedyeHb mpaB U cBOOOJ YelOBEKa U
rpakJaHuHA JOCTATOYHO HIUPOK, TO CIUCOK OOsI3aHHOCTEN HEecpaBHEHHO OoJee
Y30K.

PaccmarpuBas ~ knaccudukanuu — KOHCTUTYIIMOHHBIX — OOSI3aHHOCTEH
HEO0OXOJAMMO BBIJEIHUTH PSAJl UX OCHOBHBIX 4epT: 1) UMEIOT BceoOUuil xapakrep; 2)
HE 3aBUCAT OT KOHKPETHOTO IPaBOBOrO cTaTyca Juia; 3) 3aKperuisitoTcs Ha
BBICIIIEM, KOHCTHTYIIHOHHOM YPOBHE'.

[Ipu knaccudukalM KOHCTUTYIIMOHHBIX OOS3aHHOCTEH HEO0OXOIUMO
OTMETUTh, 4YTO B Poccuiickon @Penepanu Ha KOHCTUTYLUHOHHOM YpPOBHE
3aKpEIIIEHO TEHJEPHOE PABHOIPABUE — 4. 3 CT. 19 ycTaHOBIIEHO PaBEHCTBO MpaB U
CBOOOJI MY>KUMH M JKCHIIMH, a TAaKK€ PaBEHCTBO BO3MOXHOCTEH ISl peanu3aiiu
JAHHBIX TIpaB W CcBOOOA. OCHOBHBIM COJEp’)KaHHEM TE€HJCPHOTO pPaBEHCTBA
SABJISIETCS Hay4Has JACUHUIMS TOHATUS PABEHCTBA KakK a0COIIOTU3WPOBAHHOM
aOCTpaKTHOW WIACHTUYHOCTH, KOHKPETHU3UPOBAHHOTO B TIUIOCKOCTH TEHIEpa,
MOCPEJICTBOM  CHEIUATM3UPOBAHHOTO KOHTEKCTa, CYXKAIoMIEro aOCTPaKTHYIO

WJIEHTUYHOCTh JI0 TEHAECPHOW. ['eHIepHOE pPaBEHCTBO ABIAECTCS MPOEKIUEH

! Koncrurymmonsoe mpaso Pocenn - 12.02.2017. - http://robotlibrary.com/book/73-konstitucionnoe-pravo-rossii/51-
-5-0snovnye-obyazannosti.html (gara o6parienus: 09.09.2019)
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OOIIECTBEHHOT'O MBIIUIEHUS OTHOCUTENBHO (POPMBI B3aMMOOTHOIIIEHHUS TOJIOB, Ha
OCHOBAHMM YEr0 MOKHO TOBOPUTH, YTO TEHJEPHOE PABEHCTBO MEPBHYHO IO
OTHOUIEHUIO K TMpaBy. B MpoTHBOBEC TIE€HIEPHOMY pPAaBEHCTBY TI€HJIEPHOE
paBHOIpaBUE SBJSIETCS YCTAHOBJIEHHBIM OOIIECTBOM ITOCPEICTBOM TOCYAapCTBa
NPUHIUIIOM TIOCTPOEHUSI OTHOLLIEHUH MOJIOB BHYTPU OOIIECTBA, T.€. OHO BTOPUYHO
0 OTHONIEHUIO K TeHJepHOMY paBeHCTBY. Crenyer cormacutbess ¢ A.A.
MakcuMOBBIM, YTO TEHAEPHOE pABHONpPABUE HAXOJIUT CBOE BBIPAKEHUE B
paBEHCTBE TMPENOCTABIAEMBIX TIpaB, OCHOBHBIX CBOOOJ U 00s3aHHOCTEN
MY’>KUMHAM M JKCHIIMHAM U T€M CaMbIM HEMOCPEACTBEHHO CBS3aHO C CHCTEMOM
peryJIvpoBaHus MpaB U CBOOOJ YeNOBEKa, T.€. C MHCTUTYTOM IPaBOBOTO CTaTyca
JINYHOCTH

OnHOil W3 BaXHBIX KIACCU(PUKALNMEH KOHCTUTYIIMOHHBIX OO0S3aHHOCTHU
YeJIOBEeKa M IPaKJaHWHA B HAYKE KOHCTUTYLMOHHOTO IpaBa TAKXKE SIBISIETCS HX
pasfeleHre B 3aBUCUMOCTH OT HOCHUTENSI - BBIIEISAIOTCA OOLIME M YaCTHBIE
00s3aHHOCTH .

OOmure KOHCTHUTYUHMOHHBIE OOSI3aHHOCTU - 3TO OOSI3aHHOCTH, KOTOpPBIE
pPacCIpOCTPaAHSIOTCS Ha KaXJAOTO0 U SBJISIOTCA O00sI3aTEIbHBIMHM JIJII BCEX JIMII,
HaxXOJAIIUXCS Ha TEPPUTOPUU TocyAapcTBa (COONIOCHHE KOHCTHUTYLUUU U
3aKOHOB; YBa)XE€HUE IpaB M CBOOOJ, HE HAHOCUTh BpEJ OKPYXKAIOWIEH cpene u
JpyTHe).

YacTHble KOHCTHUTYUMOHHBIE OOS3aHHOCTH OTHOCSTCS K ONpPEIEICHHOU
KaTeropun TpaxaaH (00S3aHHOCTH poauTenied 3a00TUTBCA O JETAX W UX
BOCIIUTAHUHU,  OOS3aHHOCTh  COBEPIICHHOJETHUX  JE€Tell  3a00TUTBhCSI O
HETPYAOCTIOCOOHBIX POAUTENSIX, HECTH BOCHHYIO CITY>XOY U IpyTue).

JanHnast kiaccuduKaius mo3BoJIIeT CAeNaTh BBIBO, YTO KOHCTUTYIIMOHHBIC

00s3aHHOCTH 4YeEJIOBEKa M rpaxgaimHa - 3OTO 3aKPCIUICHHBIC W OXPaHsACMBIC

! MaxkcumoB A.A. KOHCTI/ITYIII/IOHHO-HpaBOBBIe OCHOBBI 00€CIICUCHUS PaBCHCTBA IIpaB U CBO60,Z[ MYKYUH U ) KCHIIUH
/ ABTOpC(bCpaT Ha COHUCKAHUEC CTCIICHU KaHauaarTra IOPUANYICCKUX HayK -
http://www.dissercat.com/content/konstitutsionno-pravovye-osnovy-obespecheniya-ravenstva-prav-i-svobod-
muzhchin-i-zhenshchin (zarta o6pamenus: 10.08.2019).

2 KoHcTuTylinoHHble 00S3aHHOCTH 4YENIOBEKa W TpakJaHWHA - [DIeKTpoHHBIN pecypc]. — Pexum mocryna:
https://author24.ru/spravochniki/pravo_i_yurisprudenciya/
konstitucionnye prava grazhdan rossii/konstitucionnye obyazannosti cheloveka i grazhdanina/ (mara

obpamtenus: 14.09.2019).
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Kouncrurynueit PO npaBoBbie npeanucanus, KOTOPble MPEAbIBISIOTCS YEJIOBEKY
(MpUHAIEKHOCTh K TPAXAAHCTBY KaKOro-JIu0O rocyJapcTBa poJid HE WUIPAET) U
CBSI3aHBI C HEOOXOJIMMOCTBIO MX YYacTHsl B OOECIIEUEHUH HHTEPECOB OOIIECTBa,
rocyAapcTBa, Ipyrux rpak/iaH.

KoHCcTUTYIIMOHHBIE OO0S3aHHOCTH KacaloTCd HE TOJBKO HHIWBUIOB —
rpaxaad PO, nuil ¢ 7BOMHBIM (K OoJiee) Tpa)IaHCTBOM, alaTpU0B, HHOCTPAHHBIX
rpaxjaaH, HO M HX OOBEIUHEHUH, OpraHu3alii W OpraHoB BIACTH. ITO
noarsepxkaaercs rnaBoil 1 Koncrtutymmun P®  «OCHOBBI KOHCTHTYLMOHHOTO
CTpOsi», B KOTOPOM 3aKpEIIEHO, YTO OpraHbl rOCYJapCTBEHHOW BJIACTH, OPTaHbI
MECTHOTO CaMOYIIPaBJICHUS, TPpaXXAaHEe U UX OOBEAUHEHHUS 00s3aHBI COOIIOIATH
Konctutynuto PO u 3akonsl (4. 2 ct. 15 Konctutyiuu PD).

[Ipyu »3TOoM HEOOXOAMMO BBLAECIUTH CIEAYIOIIME KOHCTUTYLIMOHHbBIE
MPUHIINIIBI:

a) paBeHCTBO 00s13aHHOCTEH (4. 2 cT. 6 Koncrurynuu PD);

0) yBakeHHE ITpaB ¥ CBOOOJ APYTUX JIUL, KaK BayKHEHIIIEE YCIOBUE CBOOOIBI
U HEOOXOAMMOE OrpaHUYECHHE CYIIECTBOBAHMS NPABOMOpSAAKAa B OOIIECTBE M
rocyaapctse; 4. 3 cr. 17 Konctutynun P® ycraHaBimBaeT, 4TO OCYLIECTBICHHUE
npaB ¥ CBOOOJ] UeJIOBEKA HE JOJDKHO HAPYIIATh MPaBa U CBOOOIbI APYTHUX JIMII;

B) BCEOONIHOCTh KOHCTUTYLUHMOHHBIX OOS3aHHOCTE — OHHM HE MOTIYT
3aBUCETh OT KOHKPETHOI'O MPAaBOBOI0 CTATyCa JMIA U 3aKPEIUIIOTCS HA BBICIIEM
IOpPUIUYECKOM YypoBHE. [Ipy 3TOM HEKOTOpbIE KOHCTUTYIIMOHHBIE OOSI3aHHOCTH
MOTYT PAacHpOCTPAaHATHCA Ha KaXKIOI'O YEIOBEKA, APYIME — TOJBKO Ha Ipak/IaH
PO,

Heobxoaumo oOpaTuTh BHUMAaHHE HAa MEXaHU3M pPEaU3alMK YETOBEKOM H
Ipa)X1aHUHOM CBOMX KOHCTUTYLIMOHHBIX 00s3aHHOCTel. HekoToprieoOsi3aHHOCTH
IrpaXIaHUH MOXET pealnu30BaTh TOJIBKO AaKTUBHBIMU JEHCTBUAMM, a IS
pealM3alid APYTUX HEOOXOIMMO BO3JEPKAThCS OT OMNPEICNICHHBIX ACHCTBUN
(manpumep, 3anpematome HopMbel Konctutyuun PO - 4. 2 cr. 17 dakTudecku

3ampelniaeT rpakJIaHUHY TMPH OCYIIECTBICHUH CBOMX NpaB M CBOOOJ HapyllaTh

! Koncrurymmonssie o6s3ansocTH rpaxkaan P®. - http:/lektsia.com/3x1b05.html (qara o6pamerms: 09.09.2019).
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mpaBa ® cBoOombl apyrux mi)'. TakuM 06pa3oM, MOXKHO OTHEIBHO
KJIaCCU(UIIMPOBATh  KOHCTUTYIIMOHHBIE OOSI3aHHOCTM B 3aBUCUMOCTH  OT
HEO0OXOMMOCTH COBEPIIATh KAaKUE-THOO JCHCTBUAI.

Moxno cornacutbesi ¢ Al IlaHOBBIM, 4YTO Hapsay ¢ TpsIMO
3akperieHHbIMA B KoHcTuTynmmu P® 00s3aHHOCTSIMHU, UMEETCS 3HAYMTEIIbHBIN
00beM 00sI3aHHOCTEH, 3aKpeIUICHHBIX B (opMme SaﬂpeTOBz. B wyactHOCTH, B
Ka4yeCTBE TaKUX 00sS3aHHOCTEH MOXKHO BBIJICIIHTH:

- 00SI3aHHOCTH BO3ACPKUBATHCS OT CO3/JAHUS M y4acTUS B JIESITEIHHOCTH
OOIIIECTBEHHBIX OOBEIUHECHHUM, LEIM WIM JIUCTBUS KOTOPBIX HAmpaBjieHb Ha
HACWJIbCTBEHHOEC  HM3MEHEHUE KOHCTUTYIIMOHHOTO CTpOS W  HapylUICHUE
nenoctHocTu P®, moapsiB 6€30MaCHOCTH TOCY/IapCTBa, CO3JaHUE BOOPYKEHHBIX
dbopMUpPOBaHUMA, pa3KUTaHWE COLMAIBHOM, pAcoBOM, HAIMOHAJIBLHOH |
peaurno3Hoi po3nu (4. 5 ct. 13).

- 00513aHHOCTh BO3JICPKUBATHCS OT MPUMEHEHHUS MBITOK, HACUIIUS, IPYTOro
YKECTOKOTO WJIM YHIDKAIONIETO YeJOBEYECKOE JIOCTOMHCTBO OOpalieHus Wid
HakazaHus (4. 2 cr. 21). Kaxnaplii demoBek 00si3aH HE COBEpIIATh JEHCTBUH,
KOTOpbIE MOTYT OBITh ONPEACIICHbl KaK IMbITKA, HACHUJIHE, JTUOO >KECTOKOE WJIU
YHUXKAIOIIEE YEJIOBEYECKOE IOCTOMHCTBO OOpaIleHue MO OTHOIIEHUIO K JAPYTOMY
YEIIOBEKY.

- 00s3aHHOCTb BO3JICPKUBATHCA OT TpOMaraHabl WM ardTalluH,
BO30YXXJAIOIMINX COIMATBHYIO, PACOBYIO, HAIIMOHAIBHYI0 WIH PEIUTHO3HYIO
HEHABUCTh WA BPaX1y; OT MPOIaral/ibl COIMaIbHOr0, paCOBOI0, HAIIMOHAIBHOTO,
PEITUTHO3HOTO WJIM SI3BIKOBOTO MpeBOCcXojcTBa (4. 2 cT. 29). DTa 00s3aHHOCTH
3aKOHOMEPHO CJIEAYET W3 COJAEpPKaHUs 3alpeTa, BBIPAXKEHHOrO B 4. 2 cT. 29
Koncturyuuu Poccun. CoBepilleHHO OIpaBAaHHBIM  BBITVISIAUT BHUMAaHUE

3aKOHOAATeNsl K JIaHHOW mpoOieMHON cdepe OOIEeCTBEHHBIX OTHOIICHUH,

! Kosaznen B.B., Menxymsa A.B. MexanusM u poOeMbl peaan3aiiy 00si3aHHOCTEH YelloBeKa 1 rpaxaHnHa B PO
I/ Tymanurapusie u ropuanieckue ucciaenoanus. — 2014, — C. 101.
% Manos AL «CKpHITBIe» KOHCTUTYIHUOHHBIE 00s3aHHOCTH TpaxkaaH Poccuiickoii @enepannu //JIeHuHTpaackuii
opuaudeckuit xxypHai. —2012. Ne4. - C.212.
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https://cyberleninka.ru/journal/n/gumanitarnye-i-yuridicheskie-issledovaniya
https://cyberleninka.ru/journal/n/leningradskiy-yuridicheskiy-zhurnal
https://cyberleninka.ru/journal/n/leningradskiy-yuridicheskiy-zhurnal

BbIpA3UBIIEECS B 3aKPEIUICHUHM Ha BBICIIEM KOHCTUTYLIMOHHOM YPOBHE HOPM,
HAIPABICHHbIX IIPOTHB 37I0YIOTPEOICHHs CBOOOI0 clloBa’;

- 00513aHHOCTD TpakaaH P® mpu ocymiecTBICHHH CBOMX TpaB M CBOOO HE
HapymaTh npaBa ¥ cBoOoabl Apyrux jui (4. 3 cr. 17). ConepkaHue TaHHOM
O00S3aHHOCTH  COCTaBIISIET  TOBEJACHWE TPAKIAHWHA, XapaKTEPHUIYIOIIEeCs
€IMHCTBOM aKTUBHOI'O Y MACCUBHOIO ACIIEKTOB.

- 00s3aHHOCTbH BO3JIEP)KUBATHCA OT cOOpa, XpaHEHUs, UCIOIb30BAHUS U
pacnpocTpaHeHus1 HH)OpPMAITUK O YaCTHOMW KU3HHM Jiniia 0e3 ero corjacus (4. 1 cr.
24). B sTroM ciyyae MacCHMBHOE IOBEJCHUE TpakJaHWHA, BBIpAXKAIoIlleecs B
HEOCYIIECTBICHUN UM JEHCTBUN MO COOMpaHUio (T. €. MOJYYCHHIO KaKUM-JTHOO
yTEM), XpPaHEHUIO, UCIIOIb30BaHUIO (IPUMEHEHUIO MOJYYeHHOW MH(pOpMAaIUU B
HesiX, He MPEAYCMOTPEHHBIX 3aKOHOJATEIhCTBOM) U PACIPOCTPAHEHUIO
(oOecreueHUI0 TOCTYMHOCTH TPETHUM JMIaM) WHGOpPMAIMU O YaCTHOW >KU3HU
JPYToro Jiviia 6e3 ero coryiacus.

- 00513aHHOCTb BO3/IEPKUBATHCS OT MPOHUKHOBEHUS B JKWJIUIIE TIPOTUB BOJIU
MPOXKHUBAOIMIMX B HeM JuIl (cT. 25). DTa 00s3aHHOCTh peanuszyercs B ¢dopme
coOto/IeHusl TpeOOBaHUM 3aKOHA, T. €. HECOBEPIICHUS JIUIIOM JIEUCTBUM, KOTOpHIE
MOTJIH ObI OBITH OTPE/IEICHBI KaK HE3aKOHHOE TPOHUKHOBEHHUE B KUJIUIIIE.

- 00sI3aHHOCTH BO3JICPKUBATHCS OT OTPAHUYCHHS TMpaB TPaKIaH IO
MpU3HAKaM COLMAJIbHOM, PACOBOM, HAIMOHAIBHOW, S3BIKOBOW WJIM PEJIUTHO3HOMN
NPUHAAIIEKHOCTH (4. 2 cT. 19).

[TokazaTenem crpaBeUIMBOCTH B OOIIECTBE CIY)KUT HE TOJHKO MPU3HAHHE
PaBEHCTBA MpaB M CBOOOJ B Ka4€CTBE KOHCTUTYIIMOHHOTO MPHUHIIMIA, HO U €ro
BOILIOIIICHUE B peajbHOM JEUCTBUTENBHOCTU, a TaKOMy BOIUIOIICHUIO U
CIIOCOOCTBYET Ha3BaHHAs 00S3aHHOCTb.

- 00513aHHOCTh BO3JEPKUBATHCS OT MPUHYXKICHUS JIUIA K OMPEACICHUIO U
YKa3aHHUIO CBOEW HalMOHAIBHOM mpuHajexxHOCTH (4. 1 cr. 26). Conepxanue

YKa3aHHOW OOS3aHHOCTH COCTAaBIISIET HECOBEPIICHHE TPaXIaHMHOM JIOOBIX

! A.B. Bacosa. KoHCTUTYIIMOHHBIN IPUHIIMI PABEHCTBA MIPaB U CBOOOT YEJIOBEKA U TPakIaHuHA HE3aBUCUMO
OT COCTOSIHHSI 3/IOPOBBSI 4eNIOBEKa: 3apyOeKHBIH M OTEYECTBEHHBIM ONBIT 3aKOHOAATENHHOTO 3aKpeIJICHHs -
http://eup.sgu.ru/sites/eup.sgu.ru/files/2017/07/2-2017_ekonomika.14.pdf (maTa obpamenus 16.09.2019)
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JENUCTBUN, KOTOPBIE MOTJIM Obl OBITH OMPEIETICHBI KaK MPUHYKIEHUE JPYTroro Juia
K YKa3aHUIO €ro HalMOHAJIbHOW NPUHAIJICKHOCTH (HApPUMEpP, YCTAHOBJICHUE
TaKOW O00s3aTEIPHOCTH paboTojaTeeM B KadyecTBe HEOOXOIMMOTO YCIOBHS
npueMa Ha paboTy);

- 0053aHHOCTH BO3JCPKUBATHCS OT TPHUHYKICHUS JHUIA K BBIPAKCHHUIO
CBOEr0 MHEHHS M YOSXKJICHUHN WM 0TKa3y OoT HUX (4. 3 cT. 29). Conepxanue 3Tou
00s13aHHOCTH COCTaBJISIET aCCUBHOE MOBEJICHUE rpakKJaHUHa,
XapaKTEepU3yIOIIeeCcss  BO3JECpKAHUEM  OT  JICMCTBUM, HAIPaBJICHHBIX  HA
NpUHYXKJIeHue (Kak (pu3nyeckoe, Tak M MCUXUYECKOE) JIMIA K BBIPAXKEHUIO €ro
MHEHUS WU YOCKICHHM.

- 00SI3aHHOCTH BO3JICP>KUBATHCS OT MPUHYKACHUS JIMIA K BCTYIUICHUIO B
Kakoe-1mbo oObeauHeHne wiu mnpedsiBaHuio B HeM (4. 2 cr. 30). CoxeprkaHue
JJAHHOW  OOS3aHHOCTHM  COCTaBJISIET  TACCUBHOE  TMOBEICHHE  TPaKIIaH,
XapaKTepU3yIoIIeecs: 0TKa30M OT MPOU3BOACTBA JCHCTBUMN, KOTOPbIE MOTYT OBIThH
OMpENIENICHbl KaK COOTBETCTBYIOIIEE MPUHYXKACHUE (CKIIOHEHHE PYKOBOIUTEIEM
MpEeAnpUATAS PabOTHUKA K BCTYIUICHHIO B PSAIbI HEKOSH TMOJUTHYCCKOMN MMapTHH,
MOJ1 YTPO30¥ HACTYIJICHUS HEOIaronpHUsITHBIX TOCIEACTBUN);

- 0053aHHOCTH BO3JICPKUBATHCA OT HKOHOMUYECKON JIESTEIBHOCTH,
HaIpaBJICHHOW Ha MOHOMOJIU3AIMIO U HEIOOPOCOBECTHYIO KOHKYPEHITUIO (4. 2 CT.
34). Ilpu oOCyHIECTBICHUM SKOHOMMYECKOW JESITEIbHOCTH TPa’KIaHUH MOXKET
coBepIIaTh JtOObIC JICUCTBUS, HAIpaBJICHHbICE HAa TOJYYEHUE OMPEIeICHHBIX
MPEUMYIIECTB B OM3HECE, HO TaKHUE JIEHCTBUS HE JTOJKHBI POTUBOPEUUTD 3aKOHY;

- 00513aHHOCTB BO3JCP>KUBATHCS OT UCTIOJIB30BAHUS MPUHYIUTEILHOTO TPyaa
(u. 2 cr. 37). Hocurenem pnaHHON O0O0S3aHHOCTH BBICTYIAET pPabOTOJATENb.
[IpuHYIUTETFHBIM MOKET MPHU3HABATHCS TPYA B CaMbIX PA3jIMYHBIX BUAAX: OT
pabcTBa, Kak caMoil KpaiiHeld (QopMbl NPUHYIUTENBHOTO TPyAd, 10 JOCTATOYHO
HEOUYEBUIHBIX, CKPBITHIX (DOPM TaKOTO TPYy/a;

- 00s13aHHOCTBH BO3JCP>KUBATHCS OT JIMIIIEHUS JIMIA UMYIIECTBA MHAYE KaK
no pemennto cyaa (4. 3 cr. 35). IlpusHaHue TOCYIapCTBOM 4YacTHOM

COOCTBEHHOCTH JIOJIKHO OBITH TOJKPEIJIEHO MEPAMHU TI0 €€ OXPaHE;
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- 00s13aHHOCTH BO3JEP>KUBATHCS OT MPOU3BOJILHOTO JIMIICHHS JIUMIA €ro
xumuima (4. 1 cr. 40). Coneprkanue 3TOM 00S3aHHOCTH COCTABJSIET JOCTATOYHO
IIMPOKUN KPYr NEUCTBHUM, OT BBINOJHEHUS KOTOPBIX JOJDKEH BO3JIEPKUBATHCS
KOKIpIM rpaknaHuH Poccun (pusznueckoe YHUUTOKEHUE YYKOTO SKUIUIIA,
CaMOBOJIBHOE 3aHATUE JKUJIOTO IOMEMICHMs; IpEKpalleHue [I0roBopa Haiima
YKUJIOTO MOMEIIEHUS U T.JI.).

N3 W3N0XKEHHOro CileAyer, 4Yro Ha pPAAy C KOHCTUTYILIMOHHBIMHU
00513aHHOCTSIMH, KOTOpBIE MpsiMo 3akpervieHsl B Koncturynuu PO, Heobxonmumo
BBIJICJIUTh OOS3aHHOCTU, KOTOPbIE MPSMO HE YCTAHOBJICHBI, HO TEM HE MEHee
cienytoT u3 HopM OcHoBHOro 3akoHa. (OCOOEHHOCTHIO MEPEUHUCICHHBIX
00s13aHHOCTEN BBICTYMAET OTCYTCTBUE JJISI 00S3aHHOTO CYOBhEKTa HEOOXOAUMOCTH
BBITIOJIHATh KAaKHE-TMOO aKTUBHBIE JEUCTBUS (BCE, YTO B JJAHHOM CJIy4ae OT HETO
TpeOyeTCss — BO3JEPKUBATHCS OT COBEPUICHUS YKa3aHHBIX B 3aKOHE JICUCTBUI).
HecMoTpst Ha TO, 4TO COOTBETCTBYIOIIKE YCTAHOBJICHHsI B TekcTe KoHcTUTynmu
P® «CKpBITBI», HE CTOUT 3a0bIBATh, UTO 3TO BCE TE K€ 00OSI3aHHOCTH.

[TomumMonTOrO, €€ OAMH BaKHBIM BBIBOJI: KOHCTUTYILIMOHHBIE O0S3aHHOCTH
II0 COJIEPKAHUIO COCTABISIOT HEOTHEMIIEMYIO YaCTh KOHCTUTYLMOHHO-IIPABOBOIO
cTaTyca YelOBE€Ka M TIpakJaHWHA. B  KOHCTUTYUMOHHBIX OOS3aHHOCTSX
BBIPAKAETCS OTBETCTBEHHOCTh YEJIOBEKA Mepe]] OO0IIECTBOM, a TpaKaaHuHa Mepe
rocynapctBoM.  Peanmu3anus — KOHCTUTYLIMOHHBIX — OOSI3aHHOCTEM  coO3/aer
HOpMaJIbHOE (YHKIIMOHHUPOBAHUE TOCYAAPCTBA M KU3HEAECATEIBHOCTh BCETO
o01iecTBa, HO TOJIBKO MPH YCJIOBUM HajJiexalieM o0pa3oM rapaHTHUPOBAHHOCTH
WCIIOJIHEHHSI KOHCTUTYIIMOHHBIX O0si3aHHOCTEH JM4YHOCTH. IIpu HeucrnonHeHuH
YEJIOBEKOM U TPaXJAHHMHOM KOHCTUTYLHOHHBIX OOS3aHHOCTE BO3MOXHA

IOPpUINYCCKad OTBCTCTBCHHOCTD, KOTOPAd YCTAaHABIIMBACTCA 3AKOHOM.
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2.2 T'apantum oOecrneyeHHs] HCIOJHEHHS] KOHCTHUTYIMOHHBIX
00s13aHHOCTEH Ye/IoBeKa U TPakIaHuHA B PD

apantun oOecrieueHrss WCIOJHECHHUS KOHCTUTYIIMOHHBIX OO0S3aHHOCTEH
YEeJIOBEKA — OJWH M3 DJIEMEHTOB IIPAaBOBOr0 cTaTyca JHYHOCTH. OIHAKO 3Ta
KaTEeropusi B HAyKe KOHCTUTYIIMOHHOIO MpaBa HCCIEAOBAaHA HENOCTATOYHO. Bo
MHOTHX Y4YE€OHMKax MO KOHCTUTYLIMOHHOMY MpaBy OHa Jlake HE YINOMHHAETCs.
MexanusM obecriedeHus: UCTIOTHEHUSI KOHCTUTYIIMOHHBIX 00sI3aHHOCTEHN YeloBeKa
U TPaXJaHWHA TaK K€ HE SBIACTCS IEJIOCTHBIM OOBEKTOM OCOOOTO BHUMAHUS
HCCIIEIOBATEIIEH.

OcHOBY IPaBOBOM CHUCTEMBICOCTABIISIIOT IIEHHOCTHBIE YCTAHOBKH OOIIIECTBA,
U TOJIbKO TMPU WX yYETe MPaBOBbIE HOPMBI MOTYT 3(h()EKTUBHO JEHCTBOBATH.
Pocculickass KOHCTUTYLIMOHHASI UACHTUYHOCTh aKKYMYJIUPYET IMPE] LIECTBYIOMIUN
OMBIT Pa3BUTUS TOCYJAAPCTBEHHOCTH U OJHOBPEMEHHO TMPEICTABISIET COOO0M
npeanucanre Ha Oyaymiee. OCHOBHBIM YCIOBHEM JUJISl pealiu3allii 3aKOHO-
JaTENbCTBA SIBIISETCA €ro Bochpusthe obmecTBoM. Pemennst KoHCTUTYIIMOHHOTO
Cyna P®, mnampaBieHHble Ha (HOpMUpPOBAHHE OOIIECTBEHHOTO KOHCEHCYCA,
SIBIISIFOTCS TIPOBOHUKOM B PEaTH3aIHH KOHCTHTYIHOHHBIX [OTOMKEHMIA .

[TIo MHEHHIO BEAYIIUX POCCUMCKUX YUYEHBIX, PEaIn3alusl KOHCTUTYLIHOHHON
00s13aHHOCTH eCTh MPOLIEAYPHO o0ecrieYeHHBIH, rapaHTHUPOBAHHBIN
BO3MOYKHOCTBIO  TOCYJApCTBEHHOIO  IPUHYXKJIECHUS IPOLECC  BBINOJHEHUSA
3aKJTIOUYCHHBIX B  KOHCTUTYIMOHHBIX  OOSI3aHHOCTSX W, Kak IMPaBuWio,
aKTyaJIM3UPOBAHHBIX 3aKOHOJIATEIeM TPeOOBaHU K TTOBEJICHHIO TPABOOOSI3aHHOTO
YA, T.€. BO3AECPKAHUIO OT JEWCTBUM WIIM, HANPOTUB, COBEPLICHUIO TEX
JIEVCTBHI, KOTOPBIE OT HETO O)KI/II[aIOTC}IZ.

I'oBopss o rapanTusix oOecreueHrus MCHOJHEHUS KOHCTUTYITMOHHBIX
00sI3aHHOCTEW uesioBeKa W TpakgaHuHa B P®, Henp3s HE cKa3aTh O TOM, 4YTO

IIPpaBOBBIC T'apaHTHHN B OGIHCM, ABJIIOTCA OJHHMM U3 Ba)KHEHUIIINX YCJIOBI/Iﬁ B

! 3opekua B.JI. KoHCTHTYIIMOHHOE mpaBOCyIHe CTpaH HOBOW JAEMOKpPATHH: BBI3OBHI M MepcrekTHBHl // XKypHan
KOHCTUTYITMOHHOTO TpaBocyans. 2014. Ne 3.
2 9p3eeB B.C. JIMYHOCTH M TOCYIApCTBO B POCCHM: B3aMM. OTBETCTBEHHOCTh M KOHCTHTYIL OOS3aHHOCTH. M.:
Hopwma, 2007. C. 295.

48



o0ecrieueHnu NpaBoBOM oxpaHbl KOHCTUTYLHMH, KOTOpash OCYIIECTBISETCS B JIBYX
dbopmax’:

1. KoHncTuTyimoHHsiit KOHTpOb, o MHeHUIO H.B. Butpyka, 310 dyHkims
rOCyJJapCTBEHHBIX OPraHOB, B KOMIIETEHIMIO KOTOPBIX BXOJUT OOecleueHue
BEpXOBECHCTBA KOHCTUTYLIMM B CHCTEME HOPMAaTHUBHBIX aKTOB, €€ MPSIMOTO
HEIOCPEICTBEHHOTO JCHCTBUSL B JIEATENBHOCTH CYOBEKTOB OOIECTBEHHBIX
otHomeHu#’. EciM  Opramel  KOHCTHTYIIMOHHOTO  KOHTPOJNS — HAXOMST
IIPOTUBOPEYAILINY HOPMATUBHBIA AKT, TO OHU BIPABE IPEKPATUTH UX JAECHUCTBHUE U
npuMeHuTh K Hapymurenro Koncrurynuum cankumu. B Poccum ocyiectBisieTcs
MOCHEAYIOIIMNA  BHUJ  KOHCTUTYLHMOHHOIO  KOHTPOJIL, TO €CTb CHOp O
KOHCTUTYIIMOHHOCTH aKTa MOXET ObITh PACCMOTPEH TOJBKO TOTJa, KOrJa akT
TOJMICAH TIPE3UACHTOM H BCTYIIHI B CHITY .,

Henb3st  3a0biBath, uyTOo Poccus —  denepatuBHOE TOCyIapCTBO,
CJIEIOBATENIbHO KOHCTUTYLIMOHHBIM KOHTPOJIb OCYIIECTBISETCS U B cyObekTax Pd.
[Ipodeccop B.B. Tomymsak omnpenenser KOHCTUTYIMOHHBIH — KOHTPOJb
OPUMEHUTENBHO K  cyObektaM P® kak  myOJM4YHYl0  J1€ATE€IbHOCTh
CHELMATU3UPOBAHHBIX OPraHOB IO OOECIEUEHUI0 BEPXOBEHCTBA U MPSMOTO
JNEUCTBUS PETHOHAIBHBIX KOHCTHUTYLIMM M YCTaBOB, IIO3BOJISIIOIIAS B LEJSX
MOAACP/KAHUS KOHCTUTYLIMOHHON 3aKOHHOCTH M 3alIUThI MPAB rpa)kJaH OTMEHSATh
NeficTBHE  HEKOHCTHTYLHMOHHBIX  HOpM'.  MYHKIMH,  OCYIIECTBIISEMBbIC
KOHTPOJMPYIOIIMMHU U HAJ30PHBIMU OpraHaMH, PAa3jUudHbl, TaK KaK MEpel dTUMHU
opraHamu CTOSIT pa3HbI€ 3a7aud, XOTS U pEAN3yeMble BO MMs €IMHOW LEIU —

noaacpKaHrusd KOHCTUTYOMOHHOTO HpaBOHOpHI[KaS.

! AkTyanbHble BOMpOCH mpaBa, dKOHOMEHKH H ympasiemus // XI International scientific conference -|
www.naukaip.ru (mara o6pamenus 16.04.2018)
? [IpeHa3HaueHHe CYIeGHOrO KOHCTHTYIIHOHHOTO KOHTPOS B CyObheKTax (heepaTHBHBIX TOCYAAPCTB (Ha IpHMepe
CLIA, ©OPI" u P®D) - http://www.center-bereg.ru/04512.html (nara o6pauienus 16.09.2019)
3 KOHCTHTYLHOHHOE IPABOCYIHE: TEOpUs CyHeOHOrO KOHCTHTYLHOHHOTO IpaBa M MPAKTHKA CyAeGHOro
KOHCTUTYLMOHHOTO mponecca. — HOcrtuumadopm. — 2017 -  http://iknigi.net/avtor-igor-kravec/121828-
konstitucionnoe-pravosudie-teoriya-sudebnogo-konstitucionnogo-prava-i-praktika-sudebnogo-konstitucionnogo-
processa-igor-kravec.html (nara o6pamenus 17.09.2019)
4 TlNomrynsak B.B., T'omynsak A.B. CymHocTs U cofepkaHne KOHCTUTYIIHOHHOTO KOHTPOJIS B cyObekTax Poccuiickoit
Deneparun// CoBpemenHoe npasoy», Ne 4° 2013. — C. 37.
> TlNomrynsak B.B., [Nomynsak A.B. CymHocTs U cofepkaHne KOHCTUTYIIHOHHOTO KOHTPOJISI B CyObekTax Poccuiickoit
Deneparun// CoBpemenHoe mpaso», Ne 4° 2013. — C. 38.
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2. KoHctuTyuuoHHBIM Ham3op sBisieTcs MeHee d(ddexTtuBHON (opmoit
MpaBOBOM OXpaHbl. [Ipy KOHCTUTYLIMOHHOM HAaA30P€E 3aKOHBI U HOPMATHUBHBIE aKThI
TAaK)KE€ MPOBEPSIIOTCA Ha COOTBETCTBUE KOHCTUTYyUHMH, HO B cllydae He
COOTBETCTBHH, OPTaH, KOTOPBIN OCYIIECTBIISLI HA/130p HE BIPABE CAMOCTOSITEILHO
OTMEHMTbH aKT. B €ero KOMIETEHIHIO BXOJUT OINOBEIIEHUE IJ1aBbl TOCYAApCTBA WIH
napjaMeHTa O BBISBJICHHBIX Henouyerax. Hampumep, B PP KOHCTUTYUMOHHBIN
Haa30p ocymiecTBisieTcss mnpokyparypod P®. Kouctutymuonssii Cyn PD -
cyneonnrii opran Koncturynumonnoro kontpoisa. Koncturymumonneiit Cyn PO
MPOBEPSET KOHCTUTYILIMOHHOCTh 3aKOHA.

O06s13aHHOCTD 3a 0OecrieueHne npaBoBoii oxpanbl Konctutyimun PO nomumo
Konctutynnonnoro Cyna P® Bo3nokeHa Ha Takue roCy1apCTBEHHBIE OPTaHbl, KaK
[Ipesunent PO, Geaepansuoe Cobpanue PO, [TpasutensctBo PD. Cornacuo 4. 2
cT. 80 IIpesunent PO saBusercsa rapanTom Koncrurynnu PO.

[IpaBo Ha cyeOHYIO 3aIIUTy B OObEKTUBHOM CMBICIIE BBICTYIIA€T B KAUECTBE
KOMIUIEKCHOI'O TPaBOBOIO MHCTUTYTA, COCTOSIIETO0 U3 OOBEAMHEHHBIX OOMIMMHU
NPUHIMIAMUA HOPM MEXIYHApPOJHOIO, KOHCTUTYLMOHHOTO M JAPYTHX OTpaciien
npasa. [IpaBo Ha cyneOHYIO 3alUTy SABISETCS €IUHBIM NOHATUEM, COCTOSIIUM U3
JByX AaclekToB: 1) mpaBa Ha BOCCTAHOBJIEHHE HApYIIEHHBIX @IpaB M Ha
BO3MEILIEHHE yiepOa, T.e. MpaBa Ha YJOBJIETBOPEHUE MAaTEPUAILHOTO TPEOOBAHUS
(MaTepuanbHBIN acleKT MpaBa Ha CyAcOHYIO 3alIUTy); 2) MpaBa Ha OOpalleHue B
cyneOHbIe OpraHbl, T.e. TIpaBa Ha CcyJaeOHOe pa30oUpaTeNbCTBO 3asIBJICHHOIO
TpeGoBaHus (IPOLECCyanbHBIH ACMEKT IpaBa Ha CYAeOHYIO 3aIuTy) .

BceoObiiast KOHCTUTYIIMOHHAsI 00s13aHHOCTh coOto1ath Koncturyuuio PO u
3aKOHBI 3aKperieHa B 4. 2 c¢T. 15 OcHoBHoro 3akoHa Poccuu. BeeobimHoCTh 3T0M
00513aHHOCTH HMCXOJIUT M3 cMbIcia 4. 1 cT. 15, B KOTOpo# mpu XapakTepUCTHUKE
Koncturynuuu P® ucnonb30BaHO MOHATUE «BBICIIAS FOPUIAYECKAS CUIIAY.

Bceobmiass KOHCTUTYLHOHHAsE OOS3aHHOCTH OIpEAeNsieT CYLUIHOCTb Ooiiee

YAaCTHBIX KOHCTUTYHUOHHBIX o0s3aHHOCTEH. BMmecTe ¢ TCM, ITOCIICAHUC BBIPAXKAIOT

! Pomanoscknii I'.B. KOHCTHTYIIHOHHOE TIPaBO IPakIaH HA CyAeOHYIO 3aIUTy //DIEKTPOHHBIA HAYUHBIH JKypHA
«Hayka.O6miectBo.l"ocymapcTBoy. - esj.pnzgu.ru 2015 No 1 ) -
https://esj.pnzgu.ru/files/esj.pnzgu.ru/romanovsky bg 15 1 06.pdf (maTa o6pamenus 15.09.2019)

50



B 0000mIeHHOM BHje Haubojee BaXKHbIE COIMAJIbHbIE TMOTPEOHOCTH,
00eCneunBalOT PEryIMPOBAHUE OOIINX KOHCTUTYLIMOHHBIX OTHOIIEHUIA.

Kak wu3BecTHO, BaKHEWINEH TapaHTUENd CBOOOJIBI SIBISETCS HAJIUYHAE B
obmiecTBe Impasomnopsiika. I[IpaBomopsnok SBISETCS BaKHEHIIMM  yCIOBHUEM
3¢ (EeKTUBHON AEATEIPHOCTH WHAMBHIYAIbHOTO mNpeanpuHuMmatensd. CyIIHOCTh
IIPaBONOPSAKA  KaKk  TOCYNapCTBEHHO-IIPABOBOIO  SIBJICHUS  COCTOMT B
YHOPSAAOYEHHOCTH, COTJIaCOBAHHOCTH BCEX CTOPOH COLIMAIBHOM KU3HU.

B QopmupoBanuum mpaBomopsAaka KOHCTUTYLIMOHHBIE  OOSI3aHHOCTH
ABJIAFOTCS ~ B@XHEHIIMM  OpPraHM3allMOHHBIM  HaydajioM. B jgesarensHOCTH
WHABUAYAJIBHOTO IpEAIPUHUMATEIIS peanusyercs TJIaBHAs €ro
KOHCTUTYIIMOHHAsI 00s3aHHOCTh - coOmogath Konctutymuio P® u 3akoHsl,
Onmarogapss 53TOMY CO3JAIOTCS HOPMAaJIbHbIE YCIOBUS JUIg  3(PQPEKTUBHOTO
NpEeANpPUHUMATENBCTBA. MOXKHO  cKa3zaTb, 4YTO 3(PQPEKTUBHOCTH  JIOOOH
JEATEIIbHOCTH HAIPSAMYIO 3aBUCUT OT HCIIOJHEHHUs TIJIABHOM KOHCTUTYLIMOHHOU
o0si3aHHOCTH - cobmogath Konctutyuumto P® u  3akonbel.  [lostomy
IIpaBOBOCHUTATENbHAS (PYHKIHMS rocyAapcTBa HE JOJDKHA ociabeBaTh, Hapsay C
HAJIO)KEHUEM OTBETCTBEHHOCTM Ha HApYyIIWUTENs JaHHOM OO0S3aHHOCTU. 31ECh,
HEOOXOJMMO YYWTBHIBATh, YTO IOPUAWYECKAs] OTBETCTBEHHOCTb HCXOIUT OT
rocyAapcTBa, UM 0OECIIEUMBACTCS U 3a4aCTYIO ONPEIENSIETCs, KOHKPETUZUPYETCS B
OTPAaCIIEBOM 3aKOHOIATEIILCTBE.

B cratee 57 KoHCTUTYIIMM KOHCTHUTYLUMOHHO 3aKpeIlieHa OO0S3aHHOCTb
Ka)KJ0r0 IUIATUTh 3aKOHHO YCTaHOBJIEHHBIE HAJIOTH U cOOphl. J[aHHast 0043aHHOCTh
KOKJIOr0 YEJNOBEKA W TpaXJaHWHA B KOHCTUTYLUHAX COBETCKOIO THIIA HE
3aKpemsiach (B yCIOBUSX TOCIHOACTBA COLIMAIIMCTUYECKOM COOCTBEHHOCTHU
OoJblllass  YacTh TOCYJApCTBEHHOTO Oropkera ¢GopMuUpoBajgach 3a  CyeT
IIOCTYIUICHU! OT NPEANPUATHN U OPraHU3alUii; HAJIOIU C HACEJIEHUsS COCTABJIISAIU
OYEHb MAJTYIO BEJIUYHHY).

OO0s13aHHOCTD TpakJaH IUIATUTh HAJIOTH ObljIa KOHCTUTYLIMOHHO 3aKperuieHa
BIIEPBBIE C IMEPEXOAOM CTpPAHbI K PBIHOYHOM HSKOHOMHKE. Pa3BuTHMe YacTHOM

COOCTBEHHOCTH, CBO0OOJa TPEANPUHUMATEIHCTBA, 3HAYUTEIHHOE COKpAICHHE
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chepbl rocyJapCTBEHHOM COOCTBEHHOCTH CBS3aHbl C HOBBIMH TOJXOJIaMU K
HAJOTOBOM CHCTEME, KOIJla YHUCJIO HaJIOroO0S3aHHBIX CYOBEKTOB KayeCTBEHHO
MEHSETCS, PACIIUPAIOTCS BUbI HATOTOO0OJI0KEHHUS.

B COBPEMEHHBIX YCIIOBUSIX, Korja CYLIECTBYIOT cB00OOIa
IpeanpPUHUMATEIBCTBA, MHOTO000pa3Hbie (POPMBbI SKOHOMHUYECKON AESITEIHHOCTH,
pa3M4YHbIE HE KOHTPOJHMPYEMBIE U HE YUYHTHIBAEMBIE T'OCYJIapCTBOM HCTOYHHKHU
JI0OXOJIOB, YIIJIlaTa HAJOrOB YXE CBsi3aHa C WHUIMATUBOM YeJOBEKa, 00S3aHHOIO
COO0IIaTh O CBOMX JO0XOJIaX B HAJIOTOBBIE CIIYKObI, 3alOJHATH JEKJIApalHuud O
noxonax. Ilostomy oOsi3aHHOCTh IUIaTUTH Hanord B Kouctutyuuun PO
3aKPEIISIETCS KaK OJHA U3 BAXKHEHUIIIHNX.

OT 100pOBOJIBHOTO MCIIOJHEHMS 3TOM OOS3aHHOCTU B 3HAYUTEJIBHOU Mepe
3aBUCAT BBINOJHEHUE TOCYAAPCTBOM CBOEH COLMAIBHOW POJM, HWHBIX BHUIOB
rocyJapCTBEHHOM NeSTENbHOCTH, oxpaHa ero CYBEpEHUTETA,
000pPOHOCIIOCOOHOCTD, B UEM 3aMHTEPECOBAH KaX/IbIi IpaskJaHUH.

Hanoroseim koznekcom P® yCTaHOBIIEHO, YTO HAJIOTH NOJAPA3JEISAIOTCS HA
dbenepanpubie, Haoru cyOobekToB Denepaniun U MecTHbie. OHU yIUIAaUMBAIOTCS B
OIIPEEICHHBIX pa3Mepax U B 3apaHee YKa3aHHBIE CPOKH. 3a YKIOHEHHE OT YIUIAThI
M HapylleHuWE TOopsJiKa YIJIaThl HAJOTOB  HAJNOTOIUIATENIBLIIMKH  HECYT
aMUHICTPATHUBHYIO', B OTAEIBHBIX CIYYasX U yrOJOBHYIO OTBETCTBEHHOCTb.

JlaHHas rapaHTHs, TOMUMO CAHKLMW, MPEIyCMaTpPUBAET U ONPEIEICHHBIC
npaBa HaJOrOIUIATENbIIUKOB, YCTAHOBJIEHHBIMH B 3aKOHE (3HAKOMHUTBCS C
MaTepuajgamMH MPOBEPOK, 00KaJOBATh PELIECHUS HAJOTOBBIX MHCIEKIMHA U T. 1.).
KoHctutymust 100aBisieT K 3TOMY, YTO 3aKOHBI, YCTAHABIMBAIOLIME HOBBIE HAJIOTH
WM YXYJIIIAIoIUe T0JI0KEHHE HAJIOTOIJIaTeNIbIIMKOB, OOPAaTHOM CUJIBI HE UMEIOT.

Takum 00pa3zom, B yClIOBUSX CBOOOABI MPENNPUHUMATEILCTBA, PA3INYHBIX
(bopM SKOHOMUYECKOHN JEATENBHOCTH, HAJTMYHSI PA3JIMYHBIX HE KOHTPOJIUPYEMBIX U
HE YYUTBHIBAEMBIX TOCYIapCTBOM MCTOYHUKOB JOXOJOB yIJIaTa HAJIOIOB CBS3aHA C
MHUIIMATUBON dYesloBeKa, OOS3aHHOTO COOOIIATh O CBOMX JI0XO/JaX B HAJOTOBbIC

CITY>KOBI, 3alOJIHATH JeKiapaiuu o joxojax. OT JH0OpOBOJIBHOTO HCIIOJHEHUS

1 o
CoBpeMEHHOE POCCHICKOE 3aKOHOAATEIILCTBO: aHAIM3 COCTOSIHUS U MIEPCIIEKTUBBI pa3BuTHs : MoHorpadus / Ilox
Hayd. u oomI. pen. B.B. lomynsika, I'.B. Cunnosa. — Ilensa: IIpuBomkckuii Jlom 3nanuii, 2016. — C. 74.
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ATON O0SI3aHHOCTH B 3HAYUTENIBHOM Mepe 3aBUCAT BO3MOXKHOCTb BBINOJHEHHUS
rOCyAapCTBOM CBOE€M COLMAJIBHONW pOJI, WHBIX BHJIOB TI'OCYJapCTBEHHOM
JeSITEIbHOCTH, OXpaHa roCyAapCTBEHHOTO CYBEPEHUTETa, 00OPOHOCTIOCOOHOCTH.

OOuue npuHIUIBl HAJIOTOOOJIO0XKEHUSI U COOPOB OTHOCSTCS K OCHOBHBIM
rapaHTUsiIM, YCTaHOBJIEHHE KOTOPHIX (emepasbHbIM 3aKOHOM 0O0ecreYrBacT
peanu3anuio U coOII0EHNE OCHOB KOHCTUTYLMOHHOIO CTPOsl, OCHOBHBIX NpaB U
cBOOO/I YeJOBEKa W TpaXKJAaHWHA, NPUHOUNOB Qenepanmusma B PD, a mepsl
aJIMUHUCTPATUBHOW W YTOJIOBHOM OTBETCTBEHHOCTH 3a HApYIIEHHWE HAJIOrOBOTO
3aKOHO/ATEIbCTBA - CPENCTBOM O0OECIIEYEHUS] HCIOJHEHUS KOHCTUTYLIMOHHOMN
0O0513aHHOCTH IJIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJOTH U COOPBI.

Koncturynuss P® 3akpermnsier oOs3aHHOCTh Mo 3ammure OteuyectBa. B
JAHHOM cJTy4yae IpaBoBasi OOS3aHHOCTh COEIUHSETCS ¢ MOPAJIBHBIM JIOJITOM, TEM
caMblM 00pa3ysl 3aKOH TpaXJaHCKoro mnoBeAeHus. 3amura (OreyecTBa
npeanoyiaraeT 00s3aHHOCTh KaXKIOrO0 BOEHHOOOS3aHHOTO TIpakJaHUHA ObITh
rOTOBBIM 3alUTUTh PonuHy B cimyuyae arpeccun npotuB Poccum, oduimanbHOro
OOBSIBJIEHUS BOWHBI U BCEOOIIEH MOOHITU3ALINH.

['paxkxnanun P® HeceT BOMHCKYIO CITy’KOy B COOTBETCTBUHU C (heJepajbHbIM
3aKOHOM «(O BOMHCKOW OOSI3aHHOCTH W BOEHHOW CIIy»k0€», ONpeaenstoumm
YCIIOBUSI TPOXOXKJIEHUS BOEHHOW CiyxObl B psgax Boopyxennsix Cun PO,
NOPSAZOK TMPU3bIBA, JIBIOTHI IO TMPHU3BIBY, CPOKH CIYKOBI, YCJIOBHUS €€
MPOXOXKIAEHUS U JIpyTrue (akTopbl. YKa3aHHBIA 3aKOH PErIaMEHTUPYET BOMHCKUMN
y4eT, TMOATOTOBKY K BOEHHOW CiIy0e, MOCTyIUIEHHE Ha BOCHHYIO CIyXOy,
MPOXOXKJEHWE BOCHHOM ClIykObl, MpeObIBaHME B 3amace (pe3epBe), BOCHHOE
oOy4eHHEe B BOCHHOE BpEMS.

['paxknaHuH, HE SABUBIIMKCA MO MOBECTKE O MPU3bIBE HA BOECHHYIO CIIYyXOy
WIM BOEHHBIE COOpbl B YKa3aHHBIA CpPOK 0€3 YBaXXUTEIbHOW NPUYMUHBI WU
NOJyYMBIIUI TyTeM OOMaHa HE3aKOHHOE OCBOOOXKIEHHE WJIH OTCPOYKY OT
IPU3bIBA, OJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a YKJIIOHEHUE OT MPU3bIBA.

OnHako CyIIECTBYeT MHOIO TpaxKaaH, yOEXKICHUSM KOTOPBIX WM HUX

BEPOUCIIOBETAHUIO TIPOTUBOPEUUT HECEHWE BOEHHOW cimykObl. Koncrurymus PO
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TaK)K€ YCTaHABJIMBAET BO3MOXKHOCTb 3aMEHbl BOCHHOM CIIy>KObl albTepHATUBHON
IpaXIaHCKOM ciyk00il B ciydae, eciu YyOeXAEHUAM JHla WIUd  €ro
BEPOUCIIOBEIAHNIO TPOTUBOPEUYUT HECEHHE BOEHHOW ciyxObl (4. 3 cT. 59
Koncturynuun P®). OO0s3aHHOCTb, Kacarollasicss BOEHHOW CIIyKObl, SIBISETCS
€IUHCTBEHHOM, I'/Ie KOHCTUTYLIMOHHO IIPEAYCMOTPEHA BO3MOKHOCTb 3aMEHBI €€
(GopMbI, UTO SBISETCA OAHOM W3 rapaHTuil e€ ucnosHeHus. KoHkperusarus
JAHHOT'O0 KOHCTUTYLMOHHOTO IpaBa ocyuiecTtBieHa DenepanbHbIM 3aKoHOM «O0
QIbTEPHATUBHON T'PAXKIAHCKOW CITy:K0e», re ONpeleseH0, YTO albTepHATUBHAA
rpaXKIaHcKas ciayx0a - OCOObI BHUJ TPYAOBOH JEATENbHOCTH B MHTEpECax
o0IecTBa M TOCYAapCTBA, OCYIIECTBISIEMOW Tpa)KAaHaMH B3aMEH BOCHHOM
CITy’KOBI T10 TIPU3BIBY

['paxknaHuH WMeEEeT NpaBO Ha 3aMEHy BOCHHOM CIy>)KObl 1O HpPHU3BIBY
QIbTEPHATUBHOM TPAXKIAHCKOM CIHYX)OOM B ClydasX, €CJIU: HECEHUE BOEHHOMU
CIIy>KObl IPOTUBOPEUUT €T0 YOSKIEHUSM UM BEPOUCIIOBEIAHUIO; OH OTHOCUTCS K
KOPEHHOMY MaJIOUUCICHHOMY HapoAdy, BeIeT TpaJuLUOHHBI 00pa3 »KU3HH,
OCYILECTBISIET TPAAULMOHHOE XO3AMCTBOBAHUE W 3aHUMAETCS TPATULMOHHBIMU
IIPOMBICIIAMH.

Eme opaHoOi rapaHTHe [aHHOM OO0S3aHHOCTH, SBISETCS TO, UTO
OTBETCTBEHHOCTh 3a YKJIOHEHHWE OT OYEPEAHOrO MpHU3bIBA HA JIEVCTBUTEIBHYIO
BOCHHYIO CIIy>)kOy MOXKET OBbITh pacnpOCTpaHEHa TOJIbKO Ha JIMII, MOJUIekKAIIUX
NPU3bIBY Ha TaKyl CIykO0y, M HE KacaeTcs NPaBOOTHOIICHHH, CBS3aHHBIX C
MIPOXOXKJIEHUEM aJbTEPHATHUBHOM TpakIaHCKOW CIoy>KObl. JleficTBUA TpakiaH,
peanu3yronMX CBOE€ KOHCTHUTYLHMOHHOE MPaBO HAa 3aMEHY BOEHHOM CIIyKObI
aNbTEPHATUBHOM TpaXJAaHCKOM Cly>)kOOM, HE MOryT pacleHMBAThCAd Kak
YKJIOHEHHE 0€3 yBaXHUTEJIbHON NMPUYHUHBI OT BOCHHOH CITy>KOBI U, CII€A0BATEIBHO,
HE MOANAJAI0T MO/ TPU3HAKHA YTOJIOBHOTO MPABOHAPYILICHHUS.

Heo0xoaumMo oTMETUTH, YTO HA aIbTEPHATUBHYIO TPAXKIAHCKYIO CITYKOy He
HANpPaBISIOTCA TpaXkJaHEe, KOTOpPble MMEIOT OCHOBAHUS Ui OCBOOOXIEHUS OT

MpU3biBa Ha BOCHHYIO CIYXO0y; HE TMOJJIEKAT MPU3bIBY Ha BOEHHYIO CIIYXKOY;

! Craress 1 ®enmepansHoro sakoma ot 25.07.2002 N 113-®3 (pex. or 31.07.2020) «O6 anbTepHATHBHOIL
rpaxmaHckoi cirykoe»//Cobpanue 3akonomatenscrea PO, - 29.07.2002 - Ne 30, ct. 3030.
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UMEIOT OCHOBAHUS JUIsl NPEJOCTABICHMSI OTCPOYKM OT IPHU3bIBA Ha BOCHHYIO
CITYXO0Yy.

Takum 00pa3oM, B COOTBETCTBMM C KOHCTUTYLIMOHHBIM MPUHIIUTIOM
paBeHCTBAa OOS3aHHOCTEM BCE POCCUNMCKHE TPAXKIAHE SIBISIFOTCS HOCUTEISAMMU
KOHCTUTYIIMOHHOM 00s3aHHOCTH 10 3amute OTedecTBa, MPU 3TOM MPABOBYIO
HEOOXOJMMOCTh BO3JIOKEHUSI BOMHCKON OOS3aHHOCTH Ha pa3jIM4Hble KATErOpUU
IpaKJaH ONpENeseT TOCYAApCTBO IOCPEACTBOM M3IaHUSl COOTBETCTBYIOIIETO
3aKkoHa. ['apaHThell WCIOJHEHUsS KOHCTUTYLIMOHHOM OOS3aHHOCTH IO 3allluTe
OtedecTBa MOXHO HAa3BaTh YIOJIOBHYIO OTBETCTBEHHOCTh 33 YKIOHEHUE OT
IPOXOXKJICHUS JIEWCTBUTEIIbHOM BOEHHOM CIyX OBl IS JIML, HOJJIEKAIINUX
NPU3bIBY, a TaKKE€ BO3MOKXHOCTb 3aMEHbl BOCHHOW CIY>KObl albTE€pHATUBHOMN
IPaXJaHCKOM CIy>KOOW 1 JuL, YbM YOeXJEHHWS WIM BEpOUCIOBEAAHUS
MIPOTUBOPEYAT HECEHUIO BOEHHOU CITYKOBI.

Koncturynus P® 3akperuisger 0053aHHOCTH KaXJ10T0 COXPaHITh IPUPOLLY U
OKPY’KaIOILYIO Cpesly, OEpexHO OTHOCUTHCS K MpUpOJIHBIM OoraTcTBaM. [Ipupona
KaK BHEIIHsS cpeAaa OOWTaHMSI YeIOBEYECKOro OOHIECTBA B BEK HAY4YHO-
TEXHUYECKOTo mporpecca TpeOyeT ocoOblx Mep oxpanbl. [ obecnedenus
peanu3anuu JaHHBIX 00A3aHHOCTEW ObUIM MPUHATHI 3aKOHBI 00 OXpaHe MPUPOJIbI,
aTMOC(EPHOro BO3yXa, KUBOTHOr0 Mupa. [IoMuUMO3TOrO0, ONpeaensonyo pojib
UIPAcT IOpUINYECKass OTBETCTBEHHOCTb 3a HApYILIEHUWE HOPM HKOJOIMYECKOIO
IIpaBa, KOTOpasi MPeyCMOTPEHA TPAKAAHCKUM, TPYAOBBIM, aIMUHUCTPATUBHBIM U
YT'OJIOBHBIM 3aKOHOJATEIbCTBOM.

Konctutyius PO Takke coaepKuT Takue 00sI3aHHOCTH, KOTOPbIE OCHOBaHbI
Ha oOecrneueHny UHIMBHyanbHOro uHTepeca. [Ipexnae Bcero, B Koncturyuuu PO
(u. 2. Cr. 38) yka3pIBaeTCsi Ha paBHOE IMpPaBO U OOS3aHHOCTH POJUTEICH
3a00TUTHCS O JIETAX U BOCIIUTHIBATH UX.

OnHuM W3 TIaBHBIX Ha3HAYEHUN CEMbBH SIBISIETCS CO3JaHUE YCIOBHM IS
HOPMAJIBHOTO Pa3BUTHS U HAJJIEKAIIETO0 BOCIUTAHUS AETEM, NOCKOJIBKY HHTEPECHI
pebeHKa SBISIOTCA TNPEeIMETOM 3a00Thl Bcero ero poaurtened. ["apantueit

oOecreyeHus KOHCTUTYHUHMOHHBIX Tpe6OBaHHﬁ, OTHOCAINIMXCA K BOCIIMTAHHIO
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JIeTEl, SBJISIETCA YCTAHOBJIEHUWE aJMHUHUCTPATUBHOW, a TakXKe€ YIrOJOBHOMU
OTBETCTBEHHOCTH 32  HEUCIOJHEHWE  OO0A3aHHOCTe MO  BOCHUTAHHUIO
HECOBEPILICHHOJETHHUX, COEIMHEHHOE c AKECTOKUM oOpallleHueM,
npeaycMoTpeHHoe cT. 156 YronoBHoro koaekca PO.

KoHcTuTymmonHass 00sS3aHHOCTh COBEPIIICHHOJIETHUX  TPYAOCIIOCOOHBIX
neTedl  3a00TUTBCS O HETPYNOCHOCOOHBIX POAMUTENSAX BKIOYaeT B  cels
00s13aHHOCTh JIET€W TMOJICPKUBATH POAMUTENICH, a NPU HEOOXOJAMMOCTH - U
cozepkath ux. [Ipu oTkaze B momoiyu HeOOXOAUMBIE CPEACTBA (ATMMEHThI) MOTYT
OBITh B3BICKAHBI MO CYydy, @ IPHU 3JIOCTHOM YKJIOHEHUH OT YIUIaThl aJHMMEHTOB
HACTYTMAeT YroJIOBHAS OTBETCTBEHHOCTh. OJTHAKO Cy/ MOXKET MPUHSATH PEIICHUE 00
OCBOOOXKJIEHHH JI€Ted OT 3TOM OOS3aHHOCTH, €clu OyneT YCTaHOBJIEHO, YTO
POAUTENM YKIOHSIUCH OT POAUTEIBCKOTO A0JITa.

NHnuBuayabHBIMU UHTEpECaMH OOYCJIOBJICHO TakKKe€ KOHCTUTYIIMOHHOE
YCTaHOBJICHHE 0053aT€TLHOCTH OCHOBHOTO OOIIEro oOpa3oBaHUs, KOTOpOE B
HACTOSIIIIEE BPEMS COCTABIISIET JIEBSTH KJIACCOB 00111€00pa30BaTEIHHON KO WITH
MPUPABHEHHOTO K HEM Ipyroro o0pa3oBaTeIbHOTO YUPEKICHUS.

KoHctutynmonnasi 00s3aHHOCTh IO OOECHEYEHUIO TOJYYCHHUS JIETbMHU
OCHOBHOTO 0O0I1Iero oOpa3oBaHUs BO3JIaraeTcsi Ha pOAUTENCH WM JIMI, HX
3ameHstomux. CrenoBaTenbHO, MPUHMMAs BO BHUMAaHHUE pPOJb OOpa3oBaHUsA B
GhopMUPOBAHUM JIMYHOCTH M €ro 3HAYMMOCTh JiJisg oO1ecTBa, B Koncruryiuu PO
UCIIOJB30BaH  OCOOBIA  MpHUEM  TMPABOBOTO  PEryJHUPOBAHUS:  00S3aHHOCTH
rpaXJaHWHA  TOJYYUTh OCHOBHOE  o0Omiee  00pa3oBaHHWE  yCHJIMBACTCS
00SI3aHHOCTBIO POJUTEIIEH WU JIUII, UX 3aMEHSIONIUX, IPUHSITH BCE HEOOXOIUMBbIC
Mepbl, 4TOOBl JeTu mnoiayuuin HMmeHHoe Takoe 0Opa3oBaHHE OJHOBPEMEHHO
MMeHHOE Takoe YyCWIEHHE O3HadaeT 3ampeT Uisi POAUTENIeH NpensiTCTBOBATH
JeTSIM B MpUOOpeTeHNU 00pa30BaHus Ha3BAaHHOTO YPOBHHI.

K wHmuBMayassHO-OPUEHTUPOBAHHBIM KOHCTUTYITMOHHBIM OO0S3aHHOCTSM
POCCUHCKMX Tpa)XXJaH TakKe OTHOCHTCS Mepa JOJDKHOTO — MOBEACHUS,
onpenenennas 4. 3 ct. 44 Koncruryuuu P®. O6s13aHHOCTh KaXX10T0 3a00TUTHCS O

COXpaHCHUHU HCTOPHUHUYCCKOIO MW KYJIbTYPHOI'O HACJICAUSI, 6epeqb IHaMATHHUKHU
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UCTOPUM W  KYJbTYphl BBICTYHAeT TapaHTUEHW IMpaBa Ha IOJb30BaHUE
JOCTUKEHUSMU KYJIbTYPBHI.

['paxxnane, IpUUMHUBIIKNE BpE]l MAaMSATHUKY UCTOPUU U KYJbTYPhl WU €T0
OXpaHHOM 30HEe, O00s3aHbl BOCCTAHOBUTH MX B TMPEXKHEM COCTOSHUU, a TMpH
HEBO3MOKHOCTH - BO3MECTHTh IPUYMHEHHBIE YOBITKH. BoccraHoBieHue
NaMATHUKA WJIM €ro OXPaHHOM 30HBI OCYIIECTBISIETCS C COOJIOJEHUEM
YCTAHOBJICHHOTO TMOpAJIKAa PECTaBpallUd MAaMSATHUKOB HWCTOPUU W KYJIbTYphL. 3a
HapyllleHUE rpaxkaaHaMy PaBUJl OXPaHbl U UCHOJIb30BAHUS MAMSITHUKOB UCTOPUU
U KyJbTypbl YCTAaHOBJIEHA TAK)K€ aJIMHUHHCTPATUBHAS OTBETCTBEHHOCTb. YTpaTa
KaKOM-TMO0O YacTH KyJIbTYpPHOTO HAaCIEIUs YacTo ObIBAET HEBOCIOJIHUMOM.
[lopTOMy YHUYTOXEHUE WIM TOBPEKICHUE NaMSITHUKOB KYJIbTYphl BIIEUET
YTOJIOBHYIO OTBETCTBEHHOCTH M0 CT. 243 YrosoBHOTO Kogekca PO.

Takum  o0Opa3oM, KOHCTUTYIIMOHHBIE OOSI3aHHOCTH  rpaxaaH PO,
OOyCJIOBJIEHHbIE ~MHANBUIYaJbHBIMU HWHTEpPECaMH, YCTAHOBJIEHbI B TECHOM
B3aMMOCBSI3H C MPAaBaMHU IPakJiaH U BBICTYMAIOT, MO CYTH, FapaHTHEl o0ecriedeHus
nocieqHux. IloCkonbKy O0O0S3aHHOCTBIO TpaKJaHWUHA SIBISIETCS COOJIIOACHHE
YCTAHOBJICHHBIX NPaBWJ, AKTUBHOE IPOTUBOACHCTBHE WX HAPYUIEHUSM CO
CTOPOHBI JIPYTUX JIMI, 3TO CaMO IO ce0e yXKe SBISAETCA CPEICTBOM OOECHeUeHHUs
UCIIOJTHEHUSI KOHCTUTYIMOHHBIX  OO0S3aHHOCTEH. YCTaHOBJEHUE TMPEIETIOB
OTBETCTBEHHOCTH 3a HApYIIEHUE PACCMOTPEHHBIX MEp JIOJHKHOTO IOBEICHMUS,
3akperieHHbIX B Konctutynnn PO, Takke MOXKHO pacCMaTpuBaTh KaK TapaHTHIO

UCIIOJIHEHUSI KOHCTUTYIITMOHHBIX 00s13aHHOCTEH PD.
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3AK/IIOYEHUE

B pesynbrare NmpOBEACHHOIO HCCIEAOBAHMS MOXHO CHENaTh CIEAYIOIIHE
BBIBOJBI. KOHCTUTYIIMOHHO-IIPABOBOM CTAaTyC JIMYHOCTH - OTO 3aJaBaeMoe
HOpMaMH MEKIYHapOJHOTO U HAllMOHAJIBHOTO IpaBa, IOpUANYECKU 0()OPMIIEHHOE
MOJIOXKEHUE 4YEJIOBEKa B €ro B3aHMMOOTHOIICHHUSIX C JPYTUMH  JIIOJbMH,
rocylapcTBOM M 001ecTBoM. KOHCTUTYIIMOHHBIM CTaTyC JIMYHOCTH SIBISIETCA
OCHOBOM IIPaBOBOI'O CTaTyCa 4YEJOBEKa, OINPEACIIeMOe KOHCTUTYLIMOHHBIMU
HopMamMu. OCHOBHBIE TIpaBa, CBOOOJBI, OOS3aHHOCTU JIOACH OMNPEAESIOT
COJIEpKaHUE BCEX APYIMX MX IOPUIUYECKHUX IPaB, 00s13aHHOCTEN, JOJDKHBI B HUX
pa3BuBaThCsA. Hanmwume y wHAMBUAA OOS3aHHOCTEH — CTOJb K€ BaXHBIA U
HEO0OXOIMMBIN AJIIEMEHT MPABOBOIO CTAaTyca YeJIOBEKAa, KAK U €ro npaBa U CBOOObI

BBIABIEHO, 4YTO CYIIECTBYIOT HECKOJBKO IIOAXOAOB K OIPEACIICHUIO
CTPYKTYpbl TPABOBOr0 CTaTyca JUYHOCTH, CJIEJOBATEIBHO pa3IHYaeTCs Habop
CTPYKTYPHBIX 3JIeMEHTOB. Ham mpencraBiiieTcs, 4TO HENb3s CBOJAUTH IMPABOBOM
CTaTyC JMYHOCTM K MpaBaM M CBOOOJAM YEJIOBEKa W TpakJaHUHA, XOTb U
3aHUMAOIIMM B HEM cCTepkHeBoe MecTo. CoaepkaHue paccMaTpuBaeMou
KaTerOpUH HAaMHOI'O IIMPE U IOTOMY UMEET YHUBEPCAIBHYIO CTPYKTYPY.

[Torenuman poccuiickoil KOHCTUTYIMM, KOTOPBIM TOKA €I1I€ HE pEeaIn30BaH
B TMOJIHOM Mepe, 00YCIIOBJIEH YPOBHEM TrapaHTUPOBAHHOCTH OCHOBHBIX IPAaB ...3TO
HOJITBEPXKIAET, YTO LIE€Jb KOHCTUTYLHMOHHBIX pe(OopM cienyeT HEemOoCPEACTBEHHO
n3 tekcta Konctutynuu PO, koTopas OpueHTUPYET NPEKAE BCETO HA TOBBIIICHUE
YPOBHS  rapaHTupoBaHHocTh  npaB.  lloatoMy  mpu  paccmoTpeHuu
3aKOHOJATEIbHBIX HOBALMI CIEAYEeT UCXOAUTh U3 HEOOXOAMMOCTH peah3aluu
3aKOHHBIX HHTEPECOB POCCUUCKUX TrpaxaaH. [apaHTHPOBAHHOCTh IIpaB,
HEU3MEHHO CBsi3aHa C oOecreyeHueM UCIIOJIHEHHUSI KOHCTUTYLIMOHHBIX
oGst3aHHOCTEI .

Ha ocHoBe u310KeHHOTO B paboTe mMarepuaia, MOXKHO CIENIaTh BBIBOJBI O
TOM, 4YTO BO-IIEPBBIX, KOHCTUTYLIMOHHO-IIPABOBOW CTAaTyC JIMYHOCTH - 3TO

3a1aBa€MO€ HOpMaMH MCKAYHAPOIHOI'0O M HAIMOHAJBHOI'O IIpaBd, INOPHUAWMYCCKHU

"Kmmurac A.A. Korcturymonsbie pe)opMbl Ha COBPEMEHHOM JTare IPaBoBOro passutus // JKypHai 3apy6exHoro
3aKOHO/IATEJIbCTBA U CpaBHUTENBHOTO npaBoBeenus. 2016. - Nel (56). — C. 136.
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oQOopMJIEHHOE TIOJIO)KEHHE YeJIOBeKa B €ro B3aUMOOTHOIICHUSIX C JAPYTrUMU
JH0JIbMU, TOCYAQPCTBOM U OOILIECTBOM.

Bo-BTOpBIX, KOHCTUTYLHOHHBIA CTaTyC JMYHOCTH SBIIIETCS OCHOBOU
MIPABOBOI'0 CTaTyca YEJIOBEKA, ONPEAEIIIEMOE KOHCTUTYLIHOHHBIMA HOPMaMH.

B-TpeTpux, CymecTBYIOT HECKOJIBKO MOAXO0/IOB K ONPENCICHUIO CTPYKTYPhI
MIPaBOBOTO CTaryca JUYHOCTU (CIEOBATENBHO pa3inyaeTcs Habop CTPYKTYPHBIX
AJIIEMEHTOB, B TOM YHCJI€ TPUMEHUTEIHHO K KOHCTUTYLIMOHHBIX 00sI3aHHOCTSIM).

B pesynbrare aHanuza KOHCTHTYIIMOHHBIX OOsi3aHHOcTed B Poccum u 3a
pyOeKOM yCTaHOBJIEHO, 4YTO OCHOBHBIE OOS3aHHOCTU MOTYT OTHOCUTBHCS
OJIHOBPEMEHHO M K YEJOBEKY, M K TpaxJaHUHy, a MOTYT OOSI3bIBaTh TOJBKO
rpaxkaanuHa.  [lomumostoro, mnpu  KiIacCU(UKAIUU  KOHCTUTYIIMOHHBIX
o0s3aHHOCTEM HEOOXOIMMMO OTMETUTh, u4TO B Poccuiickoit denepanuu Ha
KOHCTUTYIIMOHHOM YPOBHE 3aKpEIUJIEHO T€HIEpHOE paBHompaBue — 4. 3 cr. 19
YCTaHOBJICHO PaBEHCTBO MPaB U CBOOOJ MY>KUMH U KEHIIUH, a TaKKE PAaBEHCTBO
BO3MOXKHOCTEH /I peaju3allii JaHHbIX TpaB U cBoOo. ['eHaepHOe paBHOMpaBue
HAXOJWUT CBOE€ BBIPAKECHUE B PABEHCTBE MPEAOCTABISEMBIX IPAB, OCHOBHBIX
CcB0O0OOJT M 00s13aHHOCTEN MY>KUMHAM M JKCHIIIMHAM U TEM CaMbIM HEMOCPEJCTBEHHO
CBSI3aHO C CHCTEMOMW PEryJMpOBaHUs NPaB U CBOOO] YEJOBEKA, T.€. C UHCTUTYTOM
IIPABOBOI'0 CTaTyca JINYHOCTH.

WNHuTepecHo, 4TO B OTIWYHE OT HMIMPOKOTO MEPEUHs MpaB U CBOOO (JIMYHBIX,
MOJIUTUYECKUX, IKOHOMUYECKUX, COIHUAIBHBIX, KYJbTYPHBIX), OCHOBHBIM
o0s3anHOCTSIM B KoHcTuTylnu Poccun noctaTouHOro BHUMaHUs HE YACIEeHO. Tem
HE MEHEE, BBIICJICHbl 0COOCHHOCTH OCHOBHBIX (KOHCTUTYIIMOHHBIX) 00sI3aHHOCTEI:
BCEOOIIMI XapakTep; HE 3aBUCAT OT KOHKPETHOTO MPaBOBOrO CTaTyca JIMIIA;
3aKpEIUIAIOTCS Ha  BBICHIEM, KOHCTUTYIIMOHHOM YpOBHE;, 00€CleunBaroT
HOpMaJbHOE (YHKIIMOHUPOBAHHWE CaMOro TOCyJlapcTBa, a TEM CaMblM U
KU3HEIEITEIIbHOCTh OOIIECTBA.

B xoze BbImosiHeHNs pabOTHI BBISBJICHO, YTO HA PAY C KOHCTUTYIITHOHHBIMU
00sI3aHHOCTSIMU, KOTOpbIe MpsiMo 3akperieHbl B Koncturynuu P®, Beigenstorcs

065[33HHOCTI/I, KOTOPBIC IIPSAMO HC YCTAHOBJICHBI, HO, TCM HC MCHCC, CICAYIOT U3
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HopM Koncturynun P® (0coOeHHOCTBIO OTHUX OO0S3aHHOCTEH BBICTYNAET
OTCYTCTBUE IIJIsi O0SI3aHHOTO CYOBEKTa HEOOXOJMMOCTH BBIMIOJIHATH KaKue-11ubo
aKTUBHbIE JIeWCTBHS (BCe, YTO B JAaHHOM CJy4yae OT Hero Tpeldyercs —
BO3JIEPKUBATHCSA OT COBEPIICHUS YKA3aHHBIX B 3aKOHE JIEUCTBUM).

[TomuMorTOrO, €€ OANH Ba’KHBIN BBIBOJI: KOHCTUTYLIMOHHBIE O0S3aHHOCTH
M0 COAEPKAHUIO COCTABJISIOT HEOTHEMJIIEMYIO YaCTh KOHCTUTYLIMOHHO-TIPABOBOTO
cTaTyca 4eloBEeKa M TIpakJaHWHA. B  KOHCTUTYIIMOHHBIX OOS3aHHOCTSIX
BBIPAXKACTCsI OTBETCTBEHHOCTh YEJIOBEKA Mepes] 0OIIECTBOM, a TpakJaHIuHA Mepe
rocyaapcTBoM.  Peanuzanmsi ~ KOHCTUTYIMOHHBIX  OOs3aHHOCTEM  cO31aeT
HOpMaibHOE (YHKIIMOHUPOBAHUE TOCYNAapCTBA M >KU3HEIEATEIBHOCTh BCETO
oOIIECTBa, HO TOJBKO MPH YCJIOBUU HaAJIEkKalleM oOpa3oM TrapaHTUPOBAHHOCTH
UCIIOJTHEHUSI KOHCTUTYLUMOHHBIX 0Os3aHHOCTEH nuuHOCTH. llpyn HeucnonHeHun
YEJIOBEKOM U TIPaXJIAHMHOM KOHCTUTYLHOHHBIX OOf3aHHOCTEH BO3MOXHA
IOpUINYECKasl OTBETCTBEHHOCTD, KOTOpasl yCTAaHABIIMBACTCS 3aKOHOM.

Peanuzanuss ~ KOHCTUTYLIMOHHOW  OOS3aHHOCTHM  €CTh  IPOILEIYpPHO
00ecCIeYeHHbIH, rapaHTUPOBAHHBIN BO3MOXHOCTBIO roCyJ1apCTBEHHOTO
IIPUHYKACHUSA IIPOLECC BBIIOJHEHUS 3aKIIOYEHHBIX B KOHCTUTYLIMOHHBIX
00s13aHHOCTSIX U, KaK MPaBUJIO, aKTYaJU3UPOBAHHBIX 3aKOHOJAATENEeM TPEOOBaHMI
K TOBEJICHUIO MPAaBOOOSI3aHHOTO JHIA, T.€. BO3JAEPKAHUIO OT JEHCTBUMA WM,
HaNpOTHUB, COBEPILICHUIO TEX AECUCTBUN, KOTOPBIE OT HETO OXKUIAKOTCS.

Ha ocHOBe WU3JI0OKEHHOrO0 Marepuajla MOXHO CHENaThb BBIBOJ, YTO
COBPEMEHHOE MPaBOBOE JAEMOKPATHUECKOE TOCYIapCTBO CO3/AAET (M rapaHTUpyeT)
HE TOJIKO CHUCTEMYy NIpaB U CBOOOJ 4eNOBEKa U TPaKJaHWHA, HO U CHUCTEMY
KOHCTUTYIIMOHHBIX 00si3aHHOCTEH. [Ipum 3TOM rapaHTHPOBAHHOCTH HCIIOJIHEHUS
KaXIbIM CYOBbEKTOM CBOUX O0sS3aHHOCTEH HE MEHee BaXKHa, YeM TapaHTHU IpaB U

cBO0O/I.

60



CIIMCOK HUCITIOJIB30BAHHbBIX HCTOYHUKOB
HopMaTuBHO-IpaBOBbIE AKThI

1. Konctutynus Poccuiickoit ®enepanuu (MpUHSITA BCEHAPOIHBIM
rosiocoBanreM  12.12.1993 ¢  wu3MeHEHUsIMH, OJOOPEHHBIMHM B  XOJI€
obmepoccuiickoro ronocoBanusi 01.07.2020) // Cobpanue 3akoHonaTenbcTBa PO.
—2014. — Ne 31. —cr. 4398.

2. BceobOmass nexnmapanus TmpaB 4YenoBeka (mpuHata ['eHepanbHOM
Accambneeit OOH 10.12.1948) // Poccuiickas razera.- 1995. - 5 anpensi.

3. Konsenmus OOH o mpaBax pebenka 1989 r. // Bemomoctu Cnbezna
HapoaHbix genyTtatoB U BepxoBHoro Cosera CCCP. 1990. Ne 45. Cr. 955.
Patudunmposana Ilocranosnenunem Bepxosnoro Cosera CCCP ot 13 utons 1990
r. Ne 1559-1.

4. MexayHapoaHbIH MaKT 00 SKOHOMUYECKUX, COITUATBHBIX U KYJIbTYPHBIX
npaBax 1966. [DNIEKTpOHHBIH pecypc] /! URL:
http://www.consultant.ru/document/cons_doc LAW 5429/  (mata oOparieHus
11.08.2019)

5. MexayHapoIHbIi MAaKT O TPakIaHCKUX M MOJUTUYECKUX IpaBax 1966.
[D1eKTpOHHBIHI pecypc] /l URL.:
http://www.consultant.ru/document/cons_doc LAW 5531/ (mata oOparieHus
11.08.201)

6. ®enepanpHbii  3akoH ot 25.07.2002 N 113-®3 (B pen.

®depnepanbHOro 3akoHa ot 31.07.2020 N 268-®3) «0O06 anbTepHaTUBHOU
rpaxxaaHckon ciyxo6e» // Cobpanue 3akononatenscTBa PO. - 29.07.2002 - Ne 30,
ct. 3030.

7. Kouctutyuuss (OcHoBHOW 3akoH) Poccuiickoit CouuanucTuyeckon
®enepatuBnoit CoBerckori Pecriybnuku (mpunsita V. Bceepoccuiickum Che3nom

CoBeroB B 3acemanuu ot 10 wurong 1918 r.) (yrpatun cumiy). [DneKTpOHHBIN

pecypc] // URL: http://constitution.garant.ru/history/ussr-rsfsr/1918/ (mara
obpamenus 11.03.2018)

61


http://www.consultant.ru/document/cons_doc_LAW_5429/
http://www.consultant.ru/document/cons_doc_LAW_5531/
http://www.consultant.ru/document/cons_doc_LAW_358749/e07f3a5e4b089705af512b1d4058f49e1857300d/#dst100051
http://constitution.garant.ru/history/ussr-rsfsr/1918/

8. OcHOBHO 3akoH (Koncrturynus) Coroza CoBeTckux
Commanuctuueckux Pecryonuk 1924 r. (yrB. HUK CCCP 06.07.1923) (yrpaTtun
cuy). [Dnexrponnsiii pecype] // URL: http://constitution.garant.ru/history/ussr-
rsfsr/1924/red 1924/185480/ (nata obpamienus 11.08.2019)

Q. Konctutynuus (OcHoBHOM 3aKoH) Coroza CoBerckux

Conmamuctuueckux Pecny6onuk 1936 r. (yrB. IloctanoBnenuem YpesBblyaitHOTO
VIII Cwe3na CoBeroB CCCP ot 05.12.1936) (yrpatun cuiy). [DJIEKTPOHHBIM
pecypc] Il URL.:http://constitution.garant.ru/history/ussr-
rsfsr/1936/red_1936/3958676/ (nata ooparuenus 11.08.2019)

10. Koncturymuss  (OcHoBHoit  3akoH)  Poccuiickoit ~ CoBetrckoit

®enepatuBHoit Coumanuctuyeckort Pecniyonuku 1978 r. (mpunsita BC PCOCP
12.04.1978)  (yrpatun  cmiy).  [Onekrponnbiid  pecypc] // URL:
http://constitution.garant.ru/history/ussr-rsfsr/1978/red_1978/5478721/ (mata

obparnienus 11.08.2019)
11. Koucturyuuss CHIA. [DnektpoHHBIM pecypce] // Pexxum pocrtyma:

http://www.hist.msu.ru/ER/Etext/cnstUS.htm (nara oopamenus 11.08.2019)

12.  Koncrurynus ®@panmuu. 3 ceHTsiops 1791 r.
13. IlocranoBnenne Koncrurynmonnoro Cyma P® ot 20 mexabps 1995 r.,

No 17-I1. [DIIeKTPOHHBI pecypc] // URL:
http://www.consultant.ru/document/cons_doc_LAW 8911/ (mara  oOpamieHus
28.07.2019)

62


http://constitution.garant.ru/history/ussr-rsfsr/1924/red_1924/185480/
http://constitution.garant.ru/history/ussr-rsfsr/1924/red_1924/185480/
http://constitution.garant.ru/history/ussr-rsfsr/1936/red_1936/3958676/
http://constitution.garant.ru/history/ussr-rsfsr/1936/red_1936/3958676/
http://constitution.garant.ru/history/ussr-rsfsr/1978/red_1978/5478721/

Hayunas u yyeOHas tuTepaTypa

1. Boesoaun JI. . FOpuauyeckuii craryc nuunocty B Poccuu: yueOHoe
nocoobue / JI. JI. Boepomun.— M.: UznarensctBo MI'Y, U3patennckas rpymra
NH®DPA-M — HOPMA, 1997. 631 c.

2. Butpyk H.B. OcHOBbI 1paBOBOro TMOJOKEHUS JIMYHOCTU B
colpaIMcTHYecKOM oOmiecTBe. M., 1979. 229 c.

3. Konctutymmonnoe mpaBo Poccum - 12.02.2017. [DnekTpoHHbIN

pecypc] // URL: http://robotlibrary.com/book/73-konstitucionnoe-pravo-rossii/51-

-5-0snovnye-obyazannosti.html (maTa oopamenwus: 09.09.2019)

4, KoncTtutymmonnoe MpaBoCyaue: TEeOpHUsI CyJ1e0HOrOo
KOHCTUTYIITMOHHOTO MPaBa U MPaKTUKa Cy/1Ie0HOTO KOHCTUTYIIMOHHOTO Tpoliecca. —

FOctutmagopm. — 2017 [Dnekrponnsiii pecypc] // URL: http://iknigi.net/avtor-

igor-kravec/121828-konstitucionnoe-pravosudie-teoriya-sudebnogo-

konstitucionnogo-prava-i-praktika-sudebnogo-konstitucionnogo-processa-igor-

kravec.html (mara o6pamenus 17.09.2019)

S. Konctutynmonsnsie o00si3aHHOCTH TpakaaH Pd. [DnexTpoHHbIN

pecypc] // URL: http://lektsia.com/3x1b05.html (mata oopamenus: 09.09.2019).

6. KoHcTuTynmmonasle  00SI3aHHOCTH ~ 4YeJIOBEKa W TpaKJIaHWHA.
[D1eKTpOHHBIHI pecypc]. - URL.:

https://author24.ru/spravochniki/pravo i vyurisprudenciya/konstitucionnye prava

grazhdan_rossii/konstitucionnye obyazannosti_cheloveka i_grazhdanina/  (mara
obpamenus: 14.09.2019).
7. Koncturymmonsslii cratyc auanocta B CCCP. M., 1980. C. 21 - 26.
8. Kpatkwuii cioBaps ¢punocodhckux TEpMHUHOB [ IIEKTPOHHBIN pecypce] //

URL:  http://nenuda.ru/kpatkuii-cioBapb-buiocodckux-repmunoB.html  (mara

obparnienus 03.08.2019)

9. Kpatkwuii cioBaps ¢punocohckux TepMUHOB. [ IIEKTPOHHBIN pecypc] //
URL:  http://nenuda.ru/kparkuii-cinoBapb-unocodckux-repmunon.html  (garta

obparnienus 27.07.2019)

63


http://robotlibrary.com/book/73-konstitucionnoe-pravo-rossii/51--5-osnovnye-obyazannosti.html
http://robotlibrary.com/book/73-konstitucionnoe-pravo-rossii/51--5-osnovnye-obyazannosti.html
http://iknigi.net/avtor-igor-kravec/121828-konstitucionnoe-pravosudie-teoriya-sudebnogo-konstitucionnogo-prava-i-praktika-sudebnogo-konstitucionnogo-processa-igor-kravec.html
http://iknigi.net/avtor-igor-kravec/121828-konstitucionnoe-pravosudie-teoriya-sudebnogo-konstitucionnogo-prava-i-praktika-sudebnogo-konstitucionnogo-processa-igor-kravec.html
http://iknigi.net/avtor-igor-kravec/121828-konstitucionnoe-pravosudie-teoriya-sudebnogo-konstitucionnogo-prava-i-praktika-sudebnogo-konstitucionnogo-processa-igor-kravec.html
http://iknigi.net/avtor-igor-kravec/121828-konstitucionnoe-pravosudie-teoriya-sudebnogo-konstitucionnogo-prava-i-praktika-sudebnogo-konstitucionnogo-processa-igor-kravec.html
http://lektsia.com/3x1b05.html
https://author24.ru/spravochniki/pravo_i_yurisprudenciya/konstitucionnye_prava_grazhdan_rossii/konstitucionnye_obyazannosti_cheloveka_i_grazhdanina/
https://author24.ru/spravochniki/pravo_i_yurisprudenciya/konstitucionnye_prava_grazhdan_rossii/konstitucionnye_obyazannosti_cheloveka_i_grazhdanina/
http://nenuda.ru/краткий-словарь-философских-терминов.html
http://nenuda.ru/краткий-словарь-философских-терминов.html

10. Kynunsin A.IL IlpaBo ectectBenHoe. KH. 1. Uucroe npaso. CIIG.,
1818 - 135 c.

11. Kypc nexkuuidi mO KOHCTUTYyHMOHHOMY TmpaBy Poccum // Caiir
BCEPOCCUHCKOTO TocyaapcTBeHHOro yHuBepcuteTa tocturmu (PITA Muntocta
Poccun). [Dnexrponnstii pecype] // URL: http://distance.rpa-mu.ru/index.php?p=9
(mata oopamienus 06.08.2019)

12. Kyuunckuit B.A. Jluanocts, cBoOOa, paBo. M., 1978. 208 c.
13. Jlekuuu 1O KOHCTHUTYIMOHHOMY TmpaBy Poccun. [DIeKTpOHHBIN

pecypc] // URL: https://lektsii.org/4-16654.html (mara oOpamenus 11.08.2019)

14. MaxknakoB B.B. Kouctutrynum 3apyOexHbIX rocyaapctB. M.:
Bouarepc-Kiysep. 2015. 239 c.

15. MaxkcumoB A.A. KOHCTUTYLMOHHO-TIPAaBOBBIE OCHOBBI 00ECIICUEHMSI
paBEeHCTBa MpaB U CBOOOJ MY)XUYMH WU XKEHUIMH / ABTOpedepar Ha COMCKaHHE
CTENICHU KaHJWJaTa IOPUIUYECKUX Hayk. [Onextponnsiii pecype] // URL:

http://www.dissercat.com/content/konstitutsionno-pravovye-osnovy-

obespecheniya-ravenstva-prav-i-svobod-muzhchin-i-zhenshchin (mara o6pamienus:
10.05.2018).

16. MuxaiinoBa H.B. T'ocymapcTBeHHO mpaBoBas OxXpaHa HCTOPHUKO -

KyJpTypHOTo Hacnenus Poccun Bropoit nonoBuae XX Beka. - M.: 3akoH U npaso,
2001. - C. 146-148

17. Henomusmas  A.A.  IlpoGraemMbl  MHCTUTyTa  Tpa)<JaHCTBA.
[D1eKTpOHHBIHI pecypc] /l URL.:
http://vestnik.omua.ru/sites/default/files/vol/20/02_nepomnyashchaya.pdf  (mara
obpamenus 28.07.2019)

18. OGmas Teopus npas yenoseka / [Tox pen. E.A. Jlykamesoit. M., 1996.
560 c.

19. Opra#umszanus yopaBiIeHHS B  CEBEPOAMEPUKAHCKUX  KOJIOHUSIX
Anrimu. [Onextponnsnii pecype] // URL: https://lektsia.com/9x2497.html (mara
obparmienus 26.07.2019)

64


http://distance.rpa-mu.ru/index.php?p=9
https://lektsii.org/4-16654.html
http://www.dissercat.com/content/konstitutsionno-pravovye-osnovy-obespecheniya-ravenstva-prav-i-svobod-muzhchin-i-zhenshchin
http://www.dissercat.com/content/konstitutsionno-pravovye-osnovy-obespecheniya-ravenstva-prav-i-svobod-muzhchin-i-zhenshchin
http://vestnik.omua.ru/sites/default/files/vol/20/02_nepomnyashchaya.pdf
https://lektsia.com/9x2497.html

20. Ilapxuteko H. II. DBomtorus BOEHHOUW MOJMUTHUKHM ['epMaHuU Mocie

00BbETUHEHMUSI. [DeKTPOHHBIIM pecypc] // URL:

http://vestnik.mgimo.ru/fileserver/14/41 parhitka.pdf (marta oOparieHus
11.08.2019)
21. IlpaBoBoe TOJNIOXKEHHE WHOCTpaHieB B Poccum: rapantuu

orpanuueHus. [DnekTponHbli pecypc] //  URL: http://topmigrant.ru/dlya-

Inostrancev/prozhivanie-v-rf/pravovoe-polozhenie-inostrancev.html (mata
obpamenus 11.07.2019)

22. IlpaBoBoe perynupoBanue oOpazoBanus Bo OpaHiuu. [DNEeKTPOHHBIN
pecype] // URL: http://www.ieras.ru/pub/monografii/france.pdf (mara obpamenus
10.08.2019)

23. IlpenHasHaueHue CyAeOHOIO KOHCTUTYIIMOHHOTO KOHTpPOJS B
cyobekTax (denepatuBHbix rocyaapctB (Ha mnpumepe CIIA, ®PI' u PD).
[DnexTponnbiii pecypc] // URL: http://www.center-bereg.ru/04512.html (mara
obparnienus 16.09.2019)

24, axpait C.M. Koncturymmonnoe npaBo Poccuiickoit @enepanuu. -
M.: Craryr, 2017. - 624 c¢. [Onexrponnbii pecypc] // URL:
https://www.twirpx.com/file/2327051/ (nara oboparmenus 27.07.2019)

25. Ilreita6epr M. Apmust CIIIA cerogns. [DnexTpoHHBIH pecypc] //

URL: http://militaryarticle.ru/nezavisimoe-voennoe-obozrenie/nvo-2004/16910-

amerikanskaja-armija-segodnja (mara ooparmenus 11.08.2019)

26. CoBpeMEHHOE POCCHUHCKOE 3aKOHOAATEIbCTBO: aHAJIU3 COCTOSIHUS U
NepCreKTuBbl pa3BuTus : MoHorpadus / [log nayd. u obur. pea. B.B. T'omrynsika,
I'.B. Cunnoga. — Ilenza: IIpuBomxckuit Jlom 3Hannii, 2016. — 96 c.

27. D063eeB b.C. JluuHocte ™ TOcymapcTBO B Poccuu: B3amm.
OTBETCTBEHHOCTh M KOHCTUTYII. 00si3aHHOCTU. M.: Hopma, 2007. 384 c.

28. Dxonorumdeckue npoodsemsl Anonun. [DnekTponHslil pecype] // URL:

https://cyberleninka.ru/article/n/ekologicheskie-problemy-v-yaponii-mezhdu-

proshlym-i-buduschim (nara ooparienus 12.08.2019)

65


http://vestnik.mgimo.ru/fileserver/14/41_parhitka.pdf
http://topmigrant.ru/dlya-inostrancev/prozhivanie-v-rf/pravovoe-polozhenie-inostrancev.html
http://topmigrant.ru/dlya-inostrancev/prozhivanie-v-rf/pravovoe-polozhenie-inostrancev.html
http://www.ieras.ru/pub/monografii/france.pdf
http://www.center-bereg.ru/o4512.html
https://www.twirpx.com/file/2327051/
http://militaryarticle.ru/nezavisimoe-voennoe-obozrenie/nvo-2004/16910-amerikanskaja-armija-segodnja
http://militaryarticle.ru/nezavisimoe-voennoe-obozrenie/nvo-2004/16910-amerikanskaja-armija-segodnja
https://cyberleninka.ru/article/n/ekologicheskie-problemy-v-yaponii-mezhdu-proshlym-i-buduschim
https://cyberleninka.ru/article/n/ekologicheskie-problemy-v-yaponii-mezhdu-proshlym-i-buduschim

29. Dxonoruyeckoe 3akoHomarenbcTBO CIIA. [DnexkTponnslil pecypce] //

URL.: http://studopedya.ru/2-77632.html (mata oopamenus 12.83.2019)

30. DOkosormyeckoe IpaBO M yNpaBieHUE 3apyOeKHbIX TOCYIapCTB.

[OnekTponnbiii  pecypc] //  URL: https://cyberpedia.su/12xe39f.html (mara
obopamenns 11.03.2018).
Ily0iukanuu B HAy4YHBIX )KypHaJiax, coopunkax u CMHU
31. AxTyalnbHbI€ BOIIPOCHI IIpaBa, 3KOHOMUKH u ympaBieHus // XI
International  scientific  conference. [Dnextponnsii  pecypc] // URL:

www.naukaip.ru (mara oopamenus 16.09.2019).

32. AKkryaibHble TpPOOJEMBI TyMaHHTAPHBIX M CCTECTBEHHBIX HAyK
//HayuHnoe  u3maTeabCTBO  «MHCTUTYT  CTpATETHYECKHX  HMCCICIOBAHMID).
[DnexTponnbiit pecype] // URL: http://publikacia.net/archive/2015/7/4/35 (nara
obpamenus 26.07.2019).

33. AunebactpoBa M.A. KoHCTHUTYLHMOHHBIE OOS3aHHOCTH 4YEJOBEKa U
rpaXJaHUHA: 3HAYE€HHWEe W TeHAeHIUs pa3Butus // KOHCTUTYLIMOHHOE W
MyHHIIUTIaTbHOE TIpaBo. -2016. -Ne 12. - C. 23 - 24.

34. bacoa A.B. KOHCTUTYIIMOHHBIN TIPUHIIUI paBEHCTBA MpaB U CBOOO.
YelloBeKa M TpaXXAaHWHA HE3aBUCUMO OT COCTOSHHUS 3/0pOBbS HEIOBEKa:
3apyOeXHBIA W  OTEYECTBEHHBIM OMBIT 3aKOHOAATEIBHOTO  3aKPETUICHUS.
[DnexTponnsiit pecypc] / URL: http://eup.squ.ru/sites/eup.squ.ru/files/2017/07/2-
2017 _ekonomika.14.pdf (nara oOpamenus 16.11.2019).

35. bo6euieB A.M. OOmecTtBo, TpakaaHCKOe OOIIECTBO, JUYHOCT,
rocynapctBo, mpaBo. Mx B3aumojelictBue Ha coBpemeHHOM idTane// [IpaBo u
nonuTuka. - 2003. - Ne3. — C. 70 — 79.

36. bomro B.A., IllyBaeBa HKO.B. Pa3Butne KOHCTHUTYIIMOHHBIX
00sI3aHHOCTEM uYelloBeKa U TpaxkJaHuHa B P® Ha COBpeMEHHOM JTarme

//Tepputopus Hayku. 2016. Ne 6. [DnexrponHsiit pecype] / URL: http://net.knigi-

x.ru/24ekonomika/45476-1-territoriya-nauki-2016-yurisprudenciya-bolgov-

shuvaeva-razvitie-konstitucionnih-obyazannostey-cheloveka-grazhdanin.php (mara
obparmienuns 11.11.2019).

66


http://studopedya.ru/2-77632.html
https://cyberpedia.su/12xe39f.html
http://www.naukaip.ru/
http://publikacia.net/archive/2015/7/4/35
http://eup.sgu.ru/sites/eup.sgu.ru/files/2017/07/2-2017_ekonomika.14.pdf
http://eup.sgu.ru/sites/eup.sgu.ru/files/2017/07/2-2017_ekonomika.14.pdf
http://net.knigi-x.ru/24ekonomika/45476-1-territoriya-nauki-2016-yurisprudenciya-bolgov-shuvaeva-razvitie-konstitucionnih-obyazannostey-cheloveka-grazhdanin.php
http://net.knigi-x.ru/24ekonomika/45476-1-territoriya-nauki-2016-yurisprudenciya-bolgov-shuvaeva-razvitie-konstitucionnih-obyazannostey-cheloveka-grazhdanin.php
http://net.knigi-x.ru/24ekonomika/45476-1-territoriya-nauki-2016-yurisprudenciya-bolgov-shuvaeva-razvitie-konstitucionnih-obyazannostey-cheloveka-grazhdanin.php

37. BmacoB H. A.T'epmanus B Hauane XXI Beka // C-IlerepOyprckuii
YHUBEPCHUTET, 2008. [DEeKTPOHHBIM pecypc] // URL:
http://opac.hse.ru/absopac/index.php?url=/notices/index/IdNotice:165021/Source:d

efault (mara oopamenus 10.11.2019).

38. Tomymix B.B., Tomymixk A.B. CymHocTh u coaepxaHue
KOHCTUTYIIMOHHOTO  KOHTpoisi B  cyObekrax Poccuiickoit ~ denepammn//
CoBpemennoe npano. - Ne 4. - 2013. — C. 36 - 39.

39. JaBeimoBa K.K. KorHcTHTYyIIMOHHBIE O00S3aHHOCTH KaK JJICMEHT
MpaBOBOro cTaTryca rpaxkaanuHa B Kuraiickoit HapoaHOU pecriybnuke // BecTHuk
Mocxkosckoro yauBepcutera MB/] Poccun. - 2015. - Ne 1. - C. 178 - 181.

40. Escrudeen JM. [IpaBoCyOBEKTHOCTD MaJIOJIETHUX 51
HECOBEPIICHHOJETHUX JUI[ KAaK AJIEMEHT KOHCTHUTYLIHMOHHO-TIPABOBOTO CTaTyca
muaHOocTH // Boripocs! ynpasnenust. - 2014. - Ne 3. - C. 219 - 225.

41. Esctudee J[.M. IloHsATHE KOHCTUTYLUHOHHOTO J0JIra JUYHOCTU //
KoHctutynmonnoe u myHununaibHoe mpaso. - 2017. -Nel0. - C. 18-25.

42. JKuBoit opraHusM, XuWBas 0C00b, JXHBOTHOE, 4eloBek / Edpemona
T.®. HoBelit cioBaps pycckoro s3bika. B 2 T. - M.: Pyc. s13., 2000. - (bubauoreka
cioBapei pycckoro s3b1ka). [dnextponnsiid pecype] // URL: ISBN 5-200-02800-0.
- https://www.efremova.info/word/chelovek.html#.WgkWJylvVVvA (mata
obparnienus 26.08.2020).

43. 3opekun B.JI. KoHcTuTynmoHHOe mpaBOoCyaue CTpaH HOBOM
JIEMOKPATUU: BbI30BBI U MEpCeKTUBHI // XKypHana KOHCTUTYIIMOHHOTO MPaBOCYIusI.
-2014. - Ne 3. - C. 49 - 53.

44, Kaut U. OcHobl Metapusuku HpaBcTBeHHOCTH // Kant U. Cou.: B
6T1.T.4(1). M., 1965. C. 260.

45.  Kmumac A.A. KoHCTUTYLIMOHHBIE peOpMbl HA COBPEMEHHOM 3Tarie
npaBoBoro  pazButus // JKypHam 3apy0eXHOTO  3aKOHOJATEIhCTBA U

cpaBHUTENBbHOTO MpaBoBeaeHus. - 2016. - Nel (56). — C. 133 - 136.

67


http://opac.hse.ru/absopac/index.php?url=/notices/index/IdNotice:165021/Source:default
http://opac.hse.ru/absopac/index.php?url=/notices/index/IdNotice:165021/Source:default
https://www.efremova.info/word/chelovek.html#.WqkWJylvVvA

46. Kopanyda C.b.  OcHoBHble  OOSI3aHHOCTM  KaK  JJIEMEHT
KOHCTUTYIIMOHHOTO cTaTyca JuyHOCTH B Poccuiickoit ®denepanuu // BecTHHK
Kazanckoro ropunnueckoro nactutyra MBJI Poccun. 2015. Ne 3(21). C. 11-12.

47. Kypuusin B.M. O pazpabotke npoekta Koncrurynuu CCCP 1936 r.
// TIpaBo u wu3Hb. - 1996. - No 10. - C. 42 - 47,

48. Hapyxnas E.A. IlpaBoBoii cTaryc 4YeloBeKa W TpakJIaHWHA: CBA3b
MEKTyHapOIHO-TIPABOBOTO U KOHCTUTYIIMIOHHOTO  peryiupoBanus  //
Koncturynmonnoe u MmyHunumnansHoe mnpaso. — 2018.- Ned. — C.17-20.

49. Hwumarynaesa P.A. K Bompocy 0 CTpyKType KOHCTUTYIIMOHHO-
IPaBOBOro craryca JUYHOCTH// KOHCTUTYIIMOHHOE M MYyHHIIMIAIbHOE MpaBo. -
2017.- Ne8. - C. 8-11

50. OcunoBa M.A. K Bompocy o mpeaenax TrocydapCTBEHHOTO
BMEIIATEIbCTBA B cdepy ceMelHbIXx OTHOoweHud // KOHCTUTYLHMOHHOE U
MyHHUIUNaIbHOE 1paBo. — 2018.- Ne3. — C.22-25.

51. [IlerpoB K.B. O pedopmupoBanuu BOOPYKEHHBIX cusl OUHISIHAUA //
3apy0OexxHoe BoeHHOe o0o3penue. - Ne 2. - 2014. - C. 18 - 24,

52. Pomanockuii I'.b. KoHCTUTYIITMOHHOE TTpaBO TpakaaH Ha CyAcOHYIO
3aIUTY //DNEeKTpOHHBIM HaydHbIM KypHan «Hayka.OOmectBo.l'ocymapcTBoy». -
esj.pnzgu.ru 2015 Ne 1 (9). [Onexkrponnwii pecypc] //  URL:
https://esj.pnzqu.ru/files/esj.pnzgu.ru/romanovsky bg 15 1 06.pdf (maTa
obpamenus 15.09.2019)

53. IllennukoB B.II., Aaumudepor H.B. FOpuaudeckue 006s13aHHOCTH B
cucteme Kouctutymuum // BectHuk  KemepoBckoro rocyaapCTBEHHOTO
yauBepcuteta. 2015. Ne 1 (61). T. 2. C. 249-250.

54. Sxy6orckas J.JI. Ilonstue, knaccudukamuss W KOHCTUTYIIMOHHOE
3aKperyieHre MpaB U CBOOO I ueoBeka U rpaxkaanuHa B Poccuiickoit denepanvu //
['ocynapcTBo u paBo. [DJIeKTpOHHBIIA pecypc] // URL:

http://naukarus.com/ponyatie-klassifikatsiya-i-konstitutsionnoe-zakreplenie-prav-i-

svobod-cheloveka-i-grazhdanina-v-rossiyskoy-federatsii (mata oOparieHus
26.07.2019).

68


https://esj.pnzgu.ru/files/esj.pnzgu.ru/romanovsky_bg_15_1_06.pdf
http://naukarus.com/ponyatie-klassifikatsiya-i-konstitutsionnoe-zakreplenie-prav-i-svobod-cheloveka-i-grazhdanina-v-rossiyskoy-federatsii
http://naukarus.com/ponyatie-klassifikatsiya-i-konstitutsionnoe-zakreplenie-prav-i-svobod-cheloveka-i-grazhdanina-v-rossiyskoy-federatsii

