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BBEJAEHUE

AKTYaJbHOCTBH TEMBI BBIITYCKHON KBaIU(UKAIIMOHHON pabOThl 00YyCIOBICHA
pedhopMHUpPOBaHUEM POCCHUICKON CymeOHON CHUCTEMBI, OYEPEIHON dTall KOTOPOTO
npousoiiaer B 2019 romy. 3a mocienHue TpU JECATUIICTHS CUCTEMa OPraHOB
CyleOHOM BJacTH B Hallled CTpaHE MOJBEPIiach CYIIECTBEHHBIM H3MEHEHUSM,
TpeOyIOIMM HAyYHOTO OCMBICICHUS W OIICHKH pPE3yJbTaTOB, NOCTUTHYTHIX Ha
JAHHOM 3Tane. B CBSI3M C A3TUM Ba)XKHBIM MPEACTABIACTCS U HU3YyUYCHHUE OIBITA
3apyOEKHBIX CTpaH B 00JIACTH OpraHu3auvd U (YHKIMOHUPOBAHUS CyAEOHOMU
BJIACTH.

B coBpeMeHHBIX TOCyJapcTBax CYIIECTBYET pa3BETBICHHAs CHUCTEMA
IPaBOOXPAHUTENbHBIX oOpraHoB. Cpeau HUX 0c000€ MECTO 3aHUMaeT CY/I.
KaxxnoMy rocyaapctBy npucymia cBos cynebHas cucrema. Cynbl, opMupyromme
CYIEOHYI0O CHUCTEMY COOTBETCTBYIOIIETO TOCYAapcTBa, O0NaNalT CyneOHou
BracTeio. CyneOHas BIAacTb NPEACTaBISET CcO00M BbICHIYIO (DOpPMY 3alUTHI
COIIMAJIbHBIX UHTEpecOoB YenoBeka. CyneOHas BIacTh, yIIOJTHOMOYEHHAS OT UMEHU
rocyJapcTBa paspeniath HPUANYECKUE KOH(IMKTHI, TaKUM 00pa3oM, SIBISETCS
Y4aCThIO €IMHOM TOCYIApCTBEHHOM BIIACTH.

Cyn, ocylecTBiisisi CBOIO BJIAacTh, PACCMATPUBAET M PEIIAET KOHKPETHbBIC
nena (yroJioBHble, FpayKJaHCKHE, TPYAOBBIE U T. I1.). Bece aena cyn paccmarpuBaer
CyJIOM B X0jie CyJIeOHOTO Tpoliecca, a MUMEHHO, B 0C000# mporieccyaibHon (hopme,
KOTOpass ~ ycTaHoBieHa 3akoHOM. CoOmioneHue  3Tod  (GOpMBI  HMMeEeT
NPUHIMIUAIBHOE 3HAYeHHE TPU OCYIIECTBICHUM CyJIeOHOM BIacTH, eciu
Hapymaercs ¢popMa mpolecca, peleHre Cyla OTMEHSETCS BBIIIECTOSIIUM CYIOM,
U JIeJIO HApaBIISIETCS] HA HOBOE Cy/1€0HOE pacCMOTPEHHE.

CyneOHasi BIacTb OTHOCHTCS HE K CyJEOHOMY YUPEXIEHHUIO B IIEJIOM, a
UMEHHO K CyIeOHOM KOJUIeTUM WJIM  €IUHOJUYHO  CYAbE, KOTOPBIC
HEIMOCPEJICTBEHHO PAacCMAaTPUBAIOT BO3HUKIIMK KOHGuKT. IIpencraBurenu

HapoJa (IIPUCSKHBIE M HAPOJHBIE 3aCEIaTeNN) TAKKE YYACTBYIOT B PACCMOTPEHUN



W pa3pelieHnuy Jefia U 00JaJaloT COOTBETCTBYIOMICH KOMITETEHIIMEH, B paMKax
KOTOPOU peasiu3yioT CBOIO Cy/1I€OHYIO BIACTb.

Oco0EHHOCTh OpraHoB CyJeOHOM BJIACTH 3aKJIIOYaeTcss B TOM, YTO HX
HaJIN4Ne MPEIoaaract (bYHKIIMOHUPOBAHKE OpraHoB CYAEUCKOr0
CaMOyTpaBJIEHUsA, MPEACTABICHHBIX B BHUJE BBICIIMX COBETOB MAarucTpaTyphl,
BBICHIMX KBaJU(UKAIIMOHHBIX KOJUIETHH CyJliel, OO0IIerocyJapCTBEHHBIX COBETOB
cyaer. B pa3HbIX rocymapcrBax OHM Ha3bIBaKOTCA IMO-pasHOMy. Hampumep, BO
O®panuun, Utanmuu, PymbiHuu 310 Beiclimi coBer marucrparypsl, B Mcnanuu -
Beicumii coBer cyaeOHol Biactd, B bonrapum - Beicmuii cyaeonsiii coBer. Kak
MPaBUJIO, B COCTaB TAaKUX OPraHOB BXOJAT: MpEACEAaTeNb BEPXOBHOTO CyzAa
roCy1apCTBa, MUHUCTP FOCTULMH, T€HEPATIbHBIN IPOKYPOP, CYAbH, IEIYTATHI.

OOBEKTOM HCCIIEIOBAHUS SABIISTIOTCS OOIECTBEHHBLIE OTHOIIEHUS B 00JIaCTH
YCTaHOBJICHUS] KOHCTUTYIIHOHHO-TIPABOBOI'0 CTaTyca CyJeOHOM BIIACTH.

[IpeameToM wucclieOBaHUA BBIMYCKHOW KBaJIU(UKAIIMOHHOW PabOThI
SBJISIETCS  COBOKYIMHOCTh TPABOBBIX HOPM, PETYJIUPYIOUIUX OCOOCHHOCTH
opraHu3anuu U (PYHKIIMOHUPOBAHUS CYACOHOW CHUCTEMBI, KOHCTUTYI[MOHHbBIC
MIPUHIIUIIBI OCYIIECTBIEHUS TPABOCYIHSI.

Llenpr0 BBIMYCKHOW KBamu(UKAIMOHHONW pabOThl SBISAETCS HM3YYCHHE
KOHCTUTYIIMOHHO-TIPABOBBIX OCHOB CyAeOHOM cructembl B Poccutickoit denepanun
U 3apyOeKHBIX CTpaHax.

JIJist TOCTM>KEHHST TIOCTABJICHHOW IEIM HEOOXOIUMO PEIIUTh CIIETYIOIINE
3a7a4u:

- U3YYUTh KOHCTUTYIIMOHHBIC U MPABOBBIC Hadaja OpPTaHU3alMHU CYIeOHOM
BiacTu B Poccuu u 3apy0eHbIX cTpaHax;

- BBISIBUTH OCOOCHHOCTH CyJeOHOM BJIAaCTM KaK OJHOM U3 BeTBeH
roCy1apCTBEHHOM BIIACTH;

- paccMOTpeTh TIOHITHE U OJJIEMEHTHl CyaeOHO# cucrembl Poccum u
OTIEIBHBIX 3apyOexkHbiXx cTpaH (Ha mnpumepe IlIBenuun, @Opanuuu, crpan

JlaTuHCKON AMEpUKH);



- 1aTh XapaKTEPUCTUKY BUAAM CyAeOHBIX OpraHOB B Poccwu M OTAENBHBIX
3apyOeXKHBIX CTpaHaX.

TeopeTdecKkyt0 OCHOBY MCCIEAOBAaHUS COCTABWIM TPYAbl YYECHBIX-
KOHCTUTYIIMOHANUCTOB, Takux kak Kosmosa E. U., Kyrapun O. E., Pemernukos
®. M., I'apkueB I'.A., bubuno B.H., barnait M.B., CagoBuukona I'.Jl., Yupkun
B.E. u npyrux.

OMmnupudeckyro 0a3y HCCIEJOBaHUSI COCTAaBUJIM HOPMATHUBHBIE AaKThl B
chepe KOHCTUTYIIMOHHOTO TPaBa, pOCCUUCKOTO U 3apy0eKHOTO0, a TaK)Ke Hay4yHas
1 ydyeOHas IuTeparypa.

MeTo10I0THYECKYI0 OCHOBY pPaOOTBhI COCTABISIOT OOIEHAYYHBIE METObI
NO3HAaHUs (aHaNIW3, CHHTE3, CHUCTEMHBIH, HCTOPHYCCKHMH METOM), a TaKxKe
YAaCTHOHAYYHBIE METOJIbI: CPABHUTEIBHO-TIPABOBOM, (HOpMaTbHO-IOPUANIECKUM,
JIOTUYECKUH U JIp.

CTpyKTYypHBIMU DJIEMEHTaMH  KBaJTU(DUKAITMOHHOW pPabOThl  SIBISIOTCA
BBEJICHUE, TPU TJIaBbl, BKIIOYAIOUIMX B ce0si BoceMb maparpadoB, 3aKiroueHHUE,

CITUCOK JIUTEPATYPHI.



1 KOHCTUTYIIMOHHBIE OCHOBBI CYJIEBHOM BJIACTH B
POCCHUHCKOH ®EJEPAIINN

1.1 KoHCTUTYHMOHHBbIE NPUHLIMIIBI OCYILIECTBJICHUS PABOCYAUS

Paznenenne Ha 3aKOHOJATEIBHYIO, MCHOJHUTEIBHYIO U CYJeOHYIO BETBU
BJIACTH SIBJIICTCSI BXHBIM TMPUHIUIOM (GyHKIHOHUpoBaHUs Pd kak mpaBOBOTO
rocyaapcTBa.

KoHcTutynus npeanosaraeT CylecTBEHHbIE OJTHOMOYHUS CYyJeOHON BIACTH
[0 OTHOLIEHUIO K MCIOJHUTENBHOM W 3akoHonaarenbHOil. IIpu sTomM (dopmbl
BIMsHUS (CHCTEMa CIep)KEK W MPOTHBOBECOB) HA CYIEOHYIO BJIACTh CO CTOPOHBI
TUX OpPraHOB BECbMa OIPAHWYEHBl W HE MOTYT OKa3blBaThb BIIMSHHE Ha €€
HE3aBHCHMOCTb ¥ CAMOCTOSTEIBHOCT .

CynebOHast BnacTb co3JaHa i OOecleyeHHs TPaBOBOTO MOPSIKa,
NOJJIEp>KaHUs 3aKOHHOCTU U IIPUBJICUEHUS HAPYIIUTEIEH K OTBETCTBEHHOCTH.

Cdepa pyHKIIMOHUPOBAHUS CYACOHOM CHCTEMBI COCTOUT M3 JIBYX TIJIaBHBIX
AJIEMEHTOB ((hOpPM OCYIIIECTBICHUS):

a)  OrnpaBnenue  npaBocyausi.  lIpaBocyame - A€ATENbHOCTb,
OCyLIECTBJIsIEMasi OT MMEHH TOCYJapCTBa IO PACCMOTPEHHIO W Pa3pEIICHHIO
YTOJOBHBIX, TPAXJAAHCKUX M MPOYMUX IOPUIUYECKUX JIe B MPOLECCyalbHOM
NOPSZIKE, KOTOPBIM YCTAaHOBJEH 3aKOHOM. IIpaBocyaue ocCylecTBisieTcsa ¢
MOMOIIbIO KOHCTUTYIITMOHHOTO, aJIMUHUCTPATUBHOIO, TPAXIaHCKOT0, YTOJOBHOTO
¥ apOUTPaXHOTO CYAONPOU3BOJCTBA U OCHOBBIBAETCA HAa KOHCTUTYLMOHHBIX
Hayayax, a TaKXKe 3aKPEIUICHHBIX B (helepalbHOM KOHCTUTYIIMOHHOM 3akoHe «O
cynebHnoit cucreme Poccuiickoit deneparyiny NpuHIUIAX.

[Ipu ocyuiecTBiIeHUH TPaBOCYIUs CYyJH, KaK OpraH CyleOHOH BiacTu, HE
bopMupyeT cuctemy oO1Ie00s3aTeabHBIX HOPM, a UCIIONB3YET UX Ui pa3pelieHus

BO3HUKIINX IIPABOBBIX CIIOPOB. B ClIy4dadax, YCTaHOBJICHHBIX 3aKOHOM, Cy,Z[C6HBIe

! Caposuukosa, I'.J1. KomMmenTapuii k Koncturyuu P®: mocrareiinsiii (nmpodeccnoHaibHbIi kommenTapuii) / .1,
Canmosuukona // M.: IOpaiit-U3nat, 2016. C. 86.
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OpraHbl UMEIOT MIPABO Pa3bSICHATH, TOJIKOBATh U MPU3HABATH HEACHCTBUTEIHHBIMU
HOPMBI IIPaBa, a TAKKE OCYIIECTBISATh PS APYTHX TOTHOMOYHIL .

0) CyneOHbIE KOHTPOJb BKJIOYAET B Ce0S KOHCTUTYLHMOHHYIO U
aAMUHUCTPATUBHYIO IOCTUIMU. KOHCTUTYIMOHHAs IOCTUIUS KOHTPOJHUPYET
COOTBETCTBHE 3aKOHOB W TMPOYMX HOpMaTuBHBIX akToB Koncturymuu PO.
AJMUHUCTpPATUBHAS OCTUIUS OCYIIECTBISIET KOHTPOJb HAJ 3aKOHHOCTBIO
JEWCTBUYN U aKTOB OPTraHOB HUCIIOJHUTEIBHON BJIACTH U UX JTOJPKHOCTHBIX JIMII.

KOHCTUTYIIMOHHBIE = HOPUHIUIIBI  OCYIIECTBIEHUS  MpPaBOCYIus -
PYKOBOJSIIIIME TIPABOBBIE MOJIOKEHHUS, 3aKperuieHHble B KoHcTuTynmu Poccuiickoit
deneparuu, KOTOpbIe ONMPEACISIIOT HauOojiee 3HaYMMbIEe ACIEKThl JTaHHOTO BHUJA
rOCYIAPCTBEHHOI JACSATEIBHOCTH ° . K 4HCIly KOHCTUTYLHOHHBIX MPHHIUIOB
MPaBOCYAUSI OTHOCSITCS:

a) [Ipunnun 3akonHoctH (cT. 15 Koncturymuu PO).

3aKOHHOCTh - OcyllecTBIeHUE nonoxeHnii Konctutynuum PO, 3akoHOB u
COOTBETCTBYIOIIMX KM MPOYUX HOPMATHUBHO-TIPABOBBIX AaKTOB TIpakIaHaMHU,
VUPEKICHUSIMUA M OPTraHU3alMsIMU, UX AOJDKHOCTHBIMHU JIMI[AMHU, B TOM YHCIIE
cyneut u cynoB. [IpuHuMaTh pelieHue mo paccMaTpuBaeMoMy A€y CYAbs JOJKEH
TOJIBKO HAa OCHOBAaHMM 3aKOHa (@ HEIWYHbIX CHUMIATUH W aHTHUIIATHIA,
nenecoobpasxocTi)”.

0) PaBencTBO rpaxaan nepej 3akoHoM u cyaoM (cT. 19 Koncturyuuu P®D).

PaBHonpasue cornacHo KOHCTUTYLHMHM SBISAETCA BaKHEUIIMM ITPUHIIUIIOM
MPaBOBOI'0 CTaTyca JUYHOCTU. HampaBiieHHbIE KO BCEM CyOBbEKTaM MpaBa 3aKOHBI
paclpoCTpaHsIOTCSd Ha HHUX OJUHAKOBO. J[r0OOW YenoBeK, HE3aBUCHUMO OT €ro

TIOJIOKEHUS, 3aCIIyT MPU HAPYIICHUH 3aKOHA JIOJDKEH MPHUBJICKATHCA K CyneOHOM

2 Camoiiios H.A. KoHcreKTsI nexnuii mo KITP / H.A. Camoiinos —M.: U3narensctBo «OTBeT», 2016. C. 192.
¥ ABaHecsH B.B., AuapeeBa C.B., benskoa E.B., I'mazosa E.B., lynkuna JI.B., UcaitueBa E.A., JleBuna JL.H.,
Cwmonuna JI.B., Tepexosa JI.LH. bonbmas ropuaudeckas sHumkiaoneaust / B.B. Apanecsn, JI.B. Cmonuna - M.:
M3narenscTBo Dkemo, 2015. C. 56-57.
* Cr. 15 Koncrurymun Poccmiickoii ®enepamun. [pumsita 12 nexaGpst 1993 . BCeHapOIHBIM TOIOCOBAHHEM (PEL.
ot 21.07.2014) // Poccuiickas rasera. — 2014, — 23 uromnst. — Ne 163.
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OTBETCTBEHHOCTH Ha OOIIHUX OCHOBAHUSX, €rO JIEJI0 JOHKHO OBITh PACCMOTPEHO, U
110 TAHHOMY JIeNTy JIOJIKHO OBITh BBIHECEHO CIIPABE/THBOE peleHne (pHroBop)°.

Konctutynuss u ¢enepanbHble 3aKOHBl YCTAaHABIMBAIOT OTPAHUYCHUS B
npaBax. Hanpumep, mnonoxenue cratbn 32 KOHCTHUTYLIMM OrpaHUYMBACT
n30upaTebHbIe MpaBa TpaxaaH, KOTOPbIE HAXOSTCS B MECTaX JIMIIEHUS CBOOOIbI
M0 MPUTOBOPY CyAa U KOTOPBIX CyJ MpHU3HAI HEAEeCnOoCOOHBIMH. Tak Kak
cyleOHast 3aluTa npeacTaBiser coooi Hanbonee d3(hPeKTUBHBINA CTIOCOO 3aIUTHI
U OXpaHbl CBOOOJ M MpaB 4YEJNOBEKA U TpakJaHUHA, OOJBIIYI0 pPOJb HIPAET
KOHCTHTYIIHOHHOE 3aKPEILICHAE PABEHCTBA BCEX MEPE CYIOM .

B) [Ipe3ymnuusa HeBuHoBHOCTH (CT. 49 Konctutyuuu P®D).

B neMokpaTnueckoM MpaBOBOM TOCYAApCTBE TOJIBKO CYyA, TIIATEJIBHO
U3y4UB BCE OOCTOSTENBCTBA Je€fla B TMOPSAKE, YCTAaHOBJICHHOM YTOJIOBHO-
IpOLECCYaJbHbIM 3aKOHOM, MPHUXOJUT K BBIBOJY O BHHOBHOCTU JMLA B
COBEpIICHUU NPECTYIUICHUS. BUHOBHOCTh JIMIla YCTaHABIMBAECTCS HE C MOMEHTa
MIPOBO3IJIALIIEHUS] TIPUTOBOPA, @ C MOMEHTa €ro BCTYIUICHHs B cuiy. [Ipurosop
BCTYNAaeT B 3aKOHHYIO CWJIY W MOJJICKUT HCHOJHEHHUIO, a JIMIO TNPU3HAETCS
BUHOBHBIM T10 UCTCUCHHH CPOKa KAaCCAI[MOHHOTO 00’KajoBaHUs (OMPOTECTOBAHUS)
npuroBopa. Eciau mpuroBop ompoTecToBaH WM 00KajOBaH B KacCallMOHHOM
HOpSJKE, TO OH BCTYIAET B CHIIY MOCJIE TOr0, KaK €ro nepecMOTPEIT BBIIECTOS NN
cyxa’.

OCHOBHBIM DJIEMEHTOM TNPE3YMIIIMH HEBUHOBHOCTH SIBJISIETCS 3alpeT
BO3Jarath Opems JOKa3bIBaHHWs Ha OOBUHSEMOTO CBOCH HEBWHOBHOCTH. BuHy
JOJKHBI JOKa3bIBaTh OPTaHbl JTO3HAHUS, MPEIBAPUTEIHLHOTO CIEACTBHS H CYA.
[IpaBo He CBUAETENHLCTBOBAaTh MPOTUB Ce0s, OTCYTCTBHE OTBETCTBEHHOCTU
OOBHHSIEMOTO 3a Jayy JOXKHBIX TIOKa3aHWH W YKJIOHEHHWE OT Ja4yM TOKa3aHWH,

KOTOpBIE€ 3aKperuieHbl B ctatbe 51 KoHcTuTymu, apyrue noiaoxkeHus: Y roJioBHO-

SCr. 19 Koncrurynuu Poccuiickoit @enepaunu. [Ipunsta 12 nekabpst 1993 r. BceHapoAHBIM roJI0OCOBaHUEM (per.
ot 21.07.2014) // Poccuiickas razera. — 2014, — 23 urons. — Ne 163.
Cr. 32 Koncrurynuu Poccuiickoit @enepauun. [Ipunsta 12 nexkabpst 1993 r. BceHapoAHBIM ronocoBaHueM (per.
ot1 21.07.2014) // Poccuiickas razera. — 2014. — 23 nronst. — Ne 163.
" Cr. 49 Koncrurymun Poccniickoii ®eneparun. Ipunsita 12 nexaGpsi 1993 r. BceHAPOIHBIM TOIOCOBAHHEM (DPEL.
ot 21.07.2014) // Poccuiickas rasera. — 2014, — 23 uromnst. — Ne 163.
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MPOLECCYaTbHOTO KOJEKCAa TapaHTHPYIOT 3aIIUTy OOBUHSEMOTO OT HE3aKOHHOTO
YIOJIOBHOTO MPECIIEAOBAHMS W OCYKICHHS .

JpyrumM BaXHBIM D3JIEMEHTOM [MPE3YMIIIMA HEBUHOBHOCTU  SIBIISIETCS
TOJIKOBAHUE HEYCTPAaHUMBIX COMHEHMM B BHHOBHOCTU JIMI[Aa B MOJb3Yy
oOBuHsiemoro. Ilpu ycioBuM, YTO 10OKa3aTENbCTB IO €Iy HEAOCTATOYHO JJIst
JIOCTOBEPHOT'O 3asiBJICHUSI O BUHOBHOCTH OOBHUHSIEMOTO, CTETIEHH €ro y4acTHs B
COBEPIICHUU MPECTYIUICHUS, O CaAMOM COOBITMM NPECTYIUICHHUS, & COMHEHHUS U
MPOTUBOPEUHS, KOTOPHIE BO3HUKIIM B XOJI€ Cy/a U CJIEACTBUSA HEIb3S TOMOMIMHHO
CBEPUTh U UCKIIOYUTH, TO B TAKOM CIIy4ae BCE MOJO3PEHHUS TOJKYIOTCA TOJBKO B
10Jib3y 0OBHHSEMOro. OCHOBY OOBHHUTEIBHOTO MPUTOBOPA JTOJKHBI COCTABISATh
TOYHO YCTAHOBJICHHBIE (PAKThI, @ HE MPEANOI0KESHHUS.

r) OcyiiecTBiaeHue npaBocyaus Toabko cyaoMm (ct. 118 Konctutyiuu PD).

[IpaBocynue sBisieTCs BUIOM TOCYIAPCTBEHHOM [EATEIBHOCTH, KOTOPBIN
3aKJIIOYAETCS B PEIICHUH OOIIECTBEHHBIX KOH(MIUKTOB, KOTOpPHIE CBSA3aHBI C
MHHUMBIM WJIA JCHCTBUTENIBHBIM HApyIIEHUEM IpaB HUX Y4YaCTHHKOB. JlaHHas
JESATEIbHOCTh HUCIIONHSIETCS HUCKIIOUUTEIBHO CyJAaMu H  SBISIETCS CyIeOHOU
BracTtero. Konctutynusa P® ycranaBinuBaeT, 4To NpaBOCYAHME OCYIIECTBISAETCS
TOJIBKO CyJIOM. DTO 3HA4MT, 4TO B Poccuu HET U HE MOXKET ObITh 00pa30BaHO
HUKAKUX JPYTMX TOCYIapCTBEHHBIX OpPraHOB, OOIIECTBEHHBIX OpraHU3AIINM,
KOTOpble  MOIJIM OBl  MPUHUMATh  OOIIEOO0s3aTebHBIE  PEIICHUS 1O
aIMUHUCTPATUBHBIM, TPAXKTAHCKUM M YTOJOBHBIM JIeJlaM W JPYTUM CIIOpaM,
KOTOPBIE OTHOCSTCS K TT0BEIOMCTBEHHOCTH CYIOB’.

n) OOecrneueHne TmpaBa TpaxkIaH Ha cyAcOHyr 3ammuty (cT. 46
Kouctutyuu PO).

CyneOHasi 3ammTa mpaB M CBOOOJ YEIOBEKAa M Tpa)KJaHWHA SIBJISICTCS
HanOosiee DG EKTUBHBIM CPEICTBOM BOCCTAHOBJICHUS HAPYIIEHHBIX IMPaB.

KoHcTuTymust rapanTupyeT CaMOCTOSITEIbBHOCTh U HE3aBUCHMOCTH CyACOHOU

8Cr. 6 VromosHo-mpoueccyansHoro komekca Poccmiickoit ®emepamum ot 18.12.2001 N 174-03 (pex. or
12.11.2018) // Poccuiickast razera. — 2018. — 14 Hos16. — Ne 7718 (255).
% Cr. 118 Korcruryrmu Poccuiickoit ®eneparmn. [punsta 12 nexadps 1993 r. BceHAPOIHBIM TOIOCOBAHUEM (DPEL.
ot 21.07.2014) // Poccuiickast raseta. — 2014, — 23 uromnst. — Ne 163.
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BJIACTH, JEMOKPATHUYECKUE MPUHIMUIBI CYyJIONPOU3BOJICTBA, KOHCTUTYLIMOHHbIC
TpeOOBaHMSI K CYIObAM, BO3MOXHOCTh TMOJIYYEHUS KBATH(PUITUPOBAHHOU
IOPUIMYECKON TOMOIIM [JIENAT CYyJ AOCTYIHBIM OpPraHOM IPaBOBOW 3alllUThI
JUYHOCTH JUISl KaXKJOro 4YelOBEKAa, €€ 3aKOHHBIX WHTEPECOB U IPaB.
OO0513aHHOCTBIO CYJIbU SIBIISIETCA MPUHSITH K PACCMOTPEHUIO KaXKI0€ JEJI0, KOTOPOe
BXOJUT B UX KOMIIETECHIIMIO, PACCMOTPETh €ro IO CYIIECTBY, BBIHECTH PEUICHUE
(mpuroBop). Takum 00pa3oM, BOCCTaHABIMBAECTCS MPABO YEJIOBEKA, KOTOPOE
HAPYILCHO, F OHO 3alllHIIACTCS 3aKOHOM .

e) ObecnieueHre 0OBUHSIEMOMY TpaBa Ha 3amuTy (cT. 48 Koncruryuuu POD).

Kaxnomy, kTo oOpaiiaercst B CyJl, €CJIU HapylIeHbI MpaBa U OXpaHsSEeMbIe
3aKOHOM  HMHTEPEChI, €CIW JIUIO NPUBIEKAETCA K  YrOJOBHOM  WIIU
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH, TapaHTUPYETCS IMPaBO  MOJy4YCHUE
KBATU(PUITUPOBAHHON FOPUIUYECKON MOMOIIH. JeSITeIbHOCTh aJBOKATOB, KOTOPHIE
OKa3bIBAIOT HOPUAMYECKYIO IMOMOIIb Tpa)KJaHaM W OPraHU3alUsM PETYJIUpPYET
®denepanbHbiil 3aK0H 0T 31. 05. 2002 Ne 63-D3 «O06 agBOKATCKOM AESITEILHOCTH U
aZlBOKaType B PD»™,

B kadecTBe OIHOW M3 TapaHTH HENPUKOCHOBEHHOCTH JIMYHOCTH B PO
KoHcTUTylIMSl yCTaHABIMBAaE€T MOMEHT, B KOTOPOM 3aJI€P’KaHHBIN, 3aKJIFOYCHHBIN
MO/ CTPaxy, U OOBMHSAEMBIN BIIPaBE MOJH30BATHCS MOMOIIBI0 anBokaTta. OpraH
JIO3HAHUS, TIPEBAPUTEIILHOTO CJEACTBUS WM Cyd o00s3aH O00eCleuuTh Mo
XO/IaTAICTBY 3THUX JIMI[ y4acTHUE€ 3alIUTHHKA B TeueHHe 24 4YacoB C MOMEHTa
OTJIallIeHWsT TPOTOKOJIA 3aJep)KaHMs, OIJIAllleHUsT opJepa Ha 3ajJep’KaHue,
IIPEIBSBICHUS OOBHHEHHS [IOL03PEBACMOMY .

AJIBOKaThl UMEIOT MpPaBO y4acTBOBAaTh B JieNie, UCXOJs U3 COTJIALLICHHS C
JoBepuTeseM, JMOO 1O  Ha3HAYEHHWIO  OpPraHOB  JIO3HAHUS, OpPraHOB

MIPEIBAPUTEIBHOTO CIEACTBUSA, CY1a WIM IPOKYypopa.

©er 119 Koncturyun Poccuiickoit @enepanuu. [Ipunsrta 12 nexabpst 1993 r. BceHapOIHBIM TOJIOCOBAHHEM (pEI.
ot 21.07.2014) // Poccuiickas razera. — 2014, — 23 urons. — Ne 163.
terl denepanpHoro 3akoHa «OO0 aJBOKATCKOW NESATENbHOCTH M anBokarype B Poccuiickoit deneparmm» ot
31.05.2002 N 63-®3 (mocaemusist penakius) // Poccuiickast raszera. — 2002. — 5 uronst. — Ne 68.
12 Camoiinos H.A. Koncnektsi ekimii mo KITP / H.A. CamoiiioB —M.: WsznarensctBo «OTBET», 2016. C. 78.
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k) OOecrieueHne 3aKOHHOCTH, KOMIIETEHTHOCTH, OECTIPUCTPACTHOCTH Cyia
(ct. 48, 118 Koncturyuuu P®).

OcoObl#t OPsIIOK Ha3HAYEHUS CyZeH, BRHICOKHE TPeOOBAaHMS K KaHIUAATY Ha
JOJDKHOCTH CY/BbH, TIPU KOTOPBIX BEPOSITHOCTh Ha3HAYEHUS CyJel HETpaMOTHOTO
MPETEHICHTA ABJISIETCS] HU3KOM, 00€CIIeUYnBaIOT KOMIIETEHTHOCTD CYy/Ia.

OOBEKTUBHOCTh  O0O€CIeUMBaeTCsl  MEpaMH,  KOTOpbIEe  MCKIIOYaloT
3aMHTEPECOBAHHOCTh CYIbH B ONPEACICHHOM HWCXOAe Jnena (Hampumep,
UMYIIIECTBEHHBIE HMHTEPECHl WM POJCTBEHHbIE CBsi3u). Eciu ke wumerorcs
COMHEHHS B OECIIPUCTPACTHOCTH CYIbH, TO OH MOXKET OBITh OTBEICH COTJIACHO
MPOIIECCYaThHOMY TOPSIIIKY.

3) Cocts3aTenbHOCTh U paBHONpaBue CTOpoH (4. 3 cr. 123 Koncturynuuu
PD).

[IpuHIUNT  COCTSA3aTEIBLHOCTH  SIBJISIETCS OJHUM M3  J€MOKPATHYECKUX
MPUHITUIIOB CYJOMPOU3BOJICTBA, KOTOPbIE OOECIEYMBAIOT PABEHCTBO CTOPOH B
cyneOHOM mporiecce.

[TpuHIMI npeanoaaraet:

- PaBEHCTBO CTOPOH B I'PAXKIAHCKOM Jeje. | pakIaHCKu MpoLecCyaabHbIN
KOJIEKC TapaHTUPYEeT CTOpOHaM COOJIIOJIEHHE TPHUHIIUIA COCTA3ATEIBHOCTA U
PABHOIPABHS B IPaXIAHCKOM Iporecce

- PaBEHCTBO OOBHHSAEMBIX M TIOTEPIICBIINX B XOJE PACCMOTPEHUS
yroioBHoro pema B cyzae. CoriacHO YroJIOBHO-TIPOIECCYAIbHOMY KOJIEKCY
CTOPOHBI OOBMHECHMS M 3alllUTHl MMEIOT pPaBHBIC MpaBa B CyIeOHOM 3aceTaHHH
MoJIaBaTh WCKH M XOJAaTalCTBa, MPEJICTaBIATH JI0Ka3aTEIbCTBA, YYaCTBOBATH B
paccieoBaHNuU, BHICTYIIATh B CyI€OHBIX MPEHUSAX, a TAKKE pacCMaTPUBATh IPyTHe
BOIIPOCHI, BO3HUKAIOIIIHE B X0OJI€ CYACOHOTO pa36npaTenLCTBa14;

- PaBCHCTBO 3alllUTHEI U O6BI/IH6HI/I$I;

13 Cr. 56 I'paxmanckoro mpoueccyansHOro Kogekca Poccniickoii dexeparmm» ot 14.11.2002 N 138- @3 (pex. ot
27.12.2018) // OdunmanbHelii MFHTEPHET-NIOPTAN NPaBOBOW HH(pOpMa wWww.pravo.gov.ru. — 2018. — 28 nek. — Ne
0001201812280011.

¥ cr. 299 YronoBHO-poneccyabHOro Kojekca Poccuiickoit @enepanmm» ot 18.12.2001 N 174-®3 (pen. ot
12.11.2018) // Poccuiickas rasera. — 2018. — 14 Hos16. — Ne 7718 (255).
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- XapaKTep COCTA3ATEIBLHOCTU PACCMOTPEHUS Jiejia B CyJle 03HAYAET, YTO BCE
CTOPOHBI UMEIOT MPaBO JOKA3bIBaTh MPABOTY U OOPOTHCS 3a pElICHUE Jiejla B UX
MOJIb3Y.

1) OTKpbITOE pa3zdoupaTesbeTBo jei B cyae (4.1 cr. 123 Koncrurymuu PD).

['11acHOCTh M OTKPBITOCTH CYJI€OHOTO pa3dupaTenbCTBA - OJHA U3 FapaHTH
HE3aBUCUMOCTH Cy/a, CBOOOJHOTO BeAeHHUs cyaeOHoro mpouecca. OTKpbITOE
pa3OupaTeNbcTBO M€ CYIOM 3aKPEIUICHO B TPaXTAHCKOM IPOIECCYaTbHOM,
YTOJIOBHO-TIPOIIECCYATLHOM, apOUTPAKHOM MPOIECCYaATbHOM aJMUHUCTPATUBHOM
3aKOHOAATEeNbCTBE. [ pak/iaHe, KOTOphle UMEIOT OTHOIICHUE K JEey, a TakKe He
MMEIOIINE, TMPEICTABUTENN TOCYAapCTBEHHbIX opraHoB, CMMUM wumeroT mnpaBo
CBOOOJTHO MOCeNIaTh Cy/1IeOHbIEC 3aceAaHMsl.

Ecnu ke wuMeTCS BECKHE OCHOBaHMS, TaKU€ KakK COXpaHEHUe
rOCyJapCTBEHHOW TaWHbI, MHTEPECHl TOCYAAPCTBEHHOW OE€30MacHOCTH, TaiHbI
WHTUMHOM >KU3HU, YCHIHOBJICHHS, TO TIPOBOJUTCS 3aKphITOE CyleOHOE 3aceaHue,
HCXOJISl U3 PelICHUS cynalS.

k) HeszaBucumocth cynelt W MOJYMHEHHE WX TOJIbKO 3akoHy (cT. 120
Koucrutymumu PO).

HeszaBucumocTh cyjaeit, ®, claeaoBaTelbHO, CYyJCOHOW BIIACTH SIBJISCTCS
OIHUM W3 OCHOBHBIX YCJOBUU JAEMOKPATHUUYECKOTO MPABOBOIO TOCYAapCcTBa, Tak
Kak ©0e3 oOecreyeHUs TakoM HE3aBUCUMOCTH CTAHOBHUTCS HEBO3MOXKHO
7b(}EeKTUBHO 3amMINaTh TMpaBa W CBOOOJBI YEJNOBEKA ©  TpaKJIaHWHA.
HeszaBucuMocTh cyneil BbIpakaeTcsi B TOM, YTO OHHU CaMOCTOSITENIbHBI, HO
HE3aBUCUMO OT YbEW-IMO0 BOJIHU, BHIHOCAT CYyACOHBIC PEIICHUS IO TPaXKIAHCKUM,
YIOJIOBHBIM U MPOYUM JeiiaM, ciienysd Tojdbko Konctutynuu PO u 3akoHam.
BwmemmaTensCcTBO B I€SITENHHOCTD CYI€H SBISETCS YTOJOBHBIM MIPECTYTUICHUEM.

HeszaBucuMocCTh cyzen rapaHTUpPYIOT:

- YCTaHOBJICHHAsl MPOIeAypa OCYIIECTBIEHUS MPABOCY/IUSI, UCKIIOUYAIOIIas

1o YFPOSOﬁ OTBETCTBEHHOCTH Yhe-JIMOO BMEIIATEILCTBO B JCATCIBbHOCTD cyﬂeﬁ;

Y. | Cr. 123 Koucruryuun Poccniickoii ®enepaum. [pumsirta 12 nexaGpst 1993 T. BCeHAPOIHBIM TOIOCOBAHAEM
(pen. ot 21.07.2014) // Poccuiickas razera. — 2014, — 23 urosst. — Ne 163.
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- 0cOOBIN TOPSAIOK MTPUOCTAHOBIICHUS 1 TIPEKPAIICHHS TTOJTHOMOYUHN CyIbH,

- HEIPUKOCHOBEHHOCTh CY/IbH;

- IPABO CYJbU YHUTHU B OTCTABKY;

- MPEJOCTABJICHUE CYAbE 33 CUET IOCYAApCTBA BHICOKOIO MAaTepUaIbHOTO U
COLMATBHOTO 00CCIICUCHHUS <.,

1) HarmoHanbHbIN A3BIK CyA0NPOn3BOACTBa (CT. 26, 68 Konctutyiuu PD).

Kaxxioe rocynapcTBo 3akperuisieT B KaueCTBE TIOCYJIapCTBEHHOTO S3bIKa
HamOoJiee PacIpPOCTPAHECHHBIN SI3bIK OOICHUS Hapoga. DTOT S3bIK HCIOIB3YIOT
OopraHbl  rOCYJapCTBEHHOM  BJIacTH,  NyOJUKYIOTCS ~ 3aKOHBI,  BEAETCS
CYJOIIPOU3BOJICTBO, BBIXOAT TOCYIAPCTBEHHBIE CPEICTBA MACCOBOM MH(OpMALUK.
Cornacno 3akoHy PC®OCP ot 25. 10. 1991 Ne 1807-1 «O s3pikax HapojioB PDy
rocyapcTBo 00s13aHO 3a00TUTHCS O SI3bIKax HapoAoB Poccuu, co3gaBaTh ycnoBuUs
JUISL X COXPAaHEHUS U PaBHOIPABHOTO CaMOOBITHOTO pa3Butusi. Kak mpaBuio,
npaBocyaue B Poccnn ocyniecTBisieTcss Ha pyccKoM si3bIke. B ciywae, korga neno
paccMaTpuUBaeTCsd B MECTHOCTH, TJIE TOBOPAT Ha JPYroM si3blke (Hampumep, B
pecnyonuke B coctaBe Poccuiickoit deneparum), mpaBoCcyare OCYIIECTBISETCS Ha
HAllMOHAIBHOM si3bIKe. ECIM y4acTHHK HE 3HAET S3bIKa, HA KOTOPOM CIIyLIAeTCs
JIeNI0, TO eMy JOJDKHBI IPEJOCTABUTE MEPEBOIIHKA .

M) YyacTtue rpaxiaH B OTIpaBieHuH npaBocyaus (4. 5 ct. 32 Konctutynuu
PD).

[IpaBo rpakman ydyacTBOBaTh B OTIPABICHUH MpaBocyaus - hopma mpsMoi
JEMOKpaTUH, Mpeanojaramiias HENOCPEICTBEHHOE ydacTHe TpaxaaH B
CYJIONIPOM3BOJICTBE KaK MPO(PECCHOHANBHBIN Cylbsl, NPUCSHKHBIA WM apOUTp,
CTaTyc KOToporo onpenesnsercsa PenepasbHbIM 3aKOHOM.

[Ipu ormpaBnenun npasocyauss B P Hapsay c¢ npodeccroHanbHBIMU
CYIbSIMH YYaCTBYIOT MPEACTABUTEIHN HAPOAa - apOUTpaKHBIEC 3aceqaTeNid, KOTOPhIE

paccMaTpuBarOT Ac€jia COBMCCTHO C CYI[BGIZ. B OTJACJIIBHBIX CJIydadX IMNPUHHUMAKOT

% cr 120 Koncturyun Poccuiickoit @enepanuu. [Ipunsrta 12 nexabpst 1993 r. BceHapOIHBIM TOJIOCOBAHHEM (pEI.
ot 21.07.2014) // Poccuiickas razera. — 2014, — 23 urons. — Ne 163.
17 Cr. 5 3akona P® ot 25.10.1991 N 1807-1 «O si3bkax HapoaoB Poccuiickoit @eneparun» (pen. ot 12.03.2014) //
OduiuanbHeli MHTEPHET-TIOPTAT MPaBOBOM uHpOpManmu www.pravo.gov.ru. — 2014, — 12 mapra. - Ne
0001201607040146
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y4acTHE TNPUCSHKHBIE 3aceiaresid - TCpaXJaHe, HE HMMEILIUME OTHOIICHHS K
paccMaTpUBaEMOMY JI€JTy, BBIHOCSIIHE BEPAUKT O BHHOBHOCTH WM HEBUHOBHOCTHU
MOJCYAUMOTO TPU PACCMOTPEHUU JeJl, KOTOpPbIE TNPEJCTABISAIOT OOJBIIYIO
OOIIECTBEHHYIO OMTACHOCTb.

[IpodeccroHalbHBIM ~ CyAbeH MOXKET CTaTh TpaxkaaHuH Poccuiickoi
®denepanuy, HUMEIOMIMN TpeOOBaHUS, YCTAHOBJICHHBIE 3aKOHOM M CHABIIMMA
KBaJIM(DUKAIIMOHHBIN dK3aMeH. OCHOBHBIC MOJIOKEHUS O CTaTyce MUPOBBIX Cynen
coaepxarcs B denepanbHoM 3akoHe oT 17. 12. 1998 No 188-®3 «O MHUPOBBIX
CyAbsX B PD»™, Craryc apOuTpaxHbIX 3acefareneld peryaupyerca denepaibHbIM
3akoHOM OT 30. 05. 2001 Ne 70-®3 «O0 apOuTpakHbIX 3aceAaTeNIX apOUTPaXKHBIX
CYIOB CyOBEKTOB PDO»™.

H) HenpukocHoBeHHOCTH TMYHOCTH (CT. 22 KoHcTuTynnu P®).

HenpukoCHOBEHHOCTh TUYHOCTH 3aKJIKOYAETCS B TOM, YTO HUKTO HE BIIPABE
HACUJILCTBEHHO OTPaHUYHUTh CBOOOJY 4YEJIOBEKa, BTOPraThCi B €ro KHU3Hb,
NOCATaTh Ha 3/I0POBbE, MOJIOBYIO CBOOOY, TOCTOMHCTBO, YECTh, HDABCTBEHHYIO U
JTYXOBHYIO CBOOO/Y, IPOTUB BOJM BO3/EHCTBOBATH HA NCUXUKY, OXPAHATh €ro U
CJIEJIUTD 32 HUM.

0) HenpukocHoBeHHOCTS wacTHOM xu3HHU (CT. 23 Konctutynuuu PO).

HenprukoCHOBEHHOCTh YAaCTHOW KW3HHM, CEMEWHOM U JIMYHOM TaWHBI
ABJISIETCA OJHOM U3 CTOPOH JINYHOW HEIPUKOCHOBEHHOCTH.

KoHCcTUTy1MSI U 3aKOHOJATENbCTBO HE COAEPIKAT MOHSITUS YACTHOW JKU3HU,
KOTOpasi MOJJICKUT rocynapcTBeHHON 3amute. [1og yacTHOM (JTMYHOM) KU3HBIO
CTOMT TOHHUMATh BC€ cQepbl YeJIOBEUECKOW JKHU3HHU: CEMeWHas, JIOoMalrHee
X0351CcTBO, c(depa OOIMIEHWS, OTHOIIEHUWE K PEIWTHH, BHECITyXeOHas
NEeSATEIbHOCTb, YBJICYEHHE, OTIABIX W JApyrHe, KOTOpbhIE YEJOBEK HE XO4eT
npenaBaTh — Orjacke. 3akoHojaareiabcTBO P®  00s3aHO  XpaHUTh  TalHY

MCIHUIMHCKOTO JHUAarHo3a U YCbIHOBJICHHAL. I/ICXOI[H N3 OTACIBbHBIX BEAOMCTBCHHBIX

Ber 2 OenepanbHoro 3akoHa «O MupoBbIX cyabax B Poccuiickoit @epepamum» ot 17.12.1998 N 188-D3
(mocnennss penakuus) // Poccuiickas rasera. — 1998. — 22 nek. — Ne 242,
Y9.Cr. 21 ®enepansroro 3akona or 30.05.2001 N 70-03 "O6 apOUTPakHBIX 3aCEIATEISIX APOUTPAKHBIX CYIOB
cyorekToB Poccmiickort ®enmeparum  (pex. ot 19.12.2016) // OdunmanpHBIE WHTEPHET-TIOPTAT TPaBOBOM
nHpopManuu www.pravo.gov.ru - 2016. — 19 mex. — Ne 0001201612200035.
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aKTOB, IOBBIIICHHOW OXpaHE MOAJEKUT TailHa TMCHUXHYECKOro 3a00JieBaHUS H
Takoro auarsosa, kak CITU/I.

Nudopmaruio 0 YacTHOM JKM3HU, JUYHOH, CEMEMHOM TaliHe MOYKHO
JIOBEPUTH CBSILIECHHUKY, Bpady, a/IBOKaTy, HOTApUYCy, HE OMNACasiACh pasrialleHMs,
TaK Kak JIaHHbIE JIMIIA HECYT IOPUIMYECKYIO (Bpad, HOTapHUycC), KOPIOPATUBHYIO
(ropuCT) WM PEIUTHO3HYIO (CBAIICHHUK) OTBETCTBEHHOCTh. ODTH JIMIIA, KaK H
JIEMyTaThl, OCBOOOKIAIOTCS OT OTBETCTBEHHOCTH 3a OTKa3 OT Jaud MOKa3aHUU 3a
HEpasrjalleHUe CBEICHWI, CTaBIIMX WM  HW3BECTHBIMH B  XOJ€  HUX
npodeccuoHanbHOM AesaTenbHOCTH. [IpoKypopbl, ciieqoBaTeNnu, TUla, IPOBOISIINE
JI0O3HAaHWE, HE BIIpaBe pasrjiallarh KaKyr-1M00 COOOLIEHHYI0 UM HH(OpMAIUIO
(Hanpumep, 00 00CTOSATENBCTBAX YTOJOBHOTO jena). OOA3aHHOCTH MO 3aIUTE
MOJIy4YEHHOW OT rpakJlaH MHPOopMaluuu 00 UMYILIECTBE U JOXOJAaX BO3JIOKEHA Ha
pabOTHUKOB HAJIOTOBbIX OpraHoB. HapylieHne HENPUKOCHOBEHHOCTH YacCTHOU
JKI3HH SIBIISICTCS YTOJIOBHBIM [IPECTYIICHAEM .,

1) HenpukocHoBeHHOCTH kunuiia (ct. 25 Koncruryuu PO).

["apaHTusi HENPUKOCHOBEHHOCTH >KWJIMINA O3HAYAET, YTO HUKTO HE HMMEET
npaBa 0e€3 3aKOHHOTO OCHOBaHHUS JIOOBIM CIIOCOOOM MPOHUKATh B JKWIHILE U
OCTaBaThCS B HEM MPOTUB BOJNM MPOKMBAIOIMMX TaM JHI -~ . Ilox 3amperom
HAXOAATCS ¥ ApyTue crocoObl MOMyyeHus: HHQOPMALIMKM O TOM, YTO MPOUCXOJIUT B
KUJIMIIE: YCTAaHOBKA BUAEOKaMep, YCTPOWCTB 3BYKO3AMHMCH. 3aKOHOAATEIbCTBOM
YETKO PErjiaMEHTUPYETCS Clydau, KOTr/ia MPOHUKHOBEHHUE B KUJIUIIE JOIMYCTUMO, a
TaK)Ke KpYT YIOJHOMOYEHHBIX Ha 3TO OPraHOB.

3aKOHHO MPOHUKATh B KUJIUIIE HE3aBUCUMO OT BOJIM MPOKHUBAIOIIUX B HEM
JIMI] BO3MOKHO B CIIy4asiX, KOTOPbIE YCTAaHOBJICHBI 3akoHOAATENbCTBOM PD. K nx
YUCILy OTHOCATCS MOXaphl, 36MJIETPSICEHUS U MHBIX CTUXUUHBIX OENICTBUSI; TAKKE
N0 CyIeOHOMY pEIICHHIO, PEUICHUI0 WHBIX MPaBOOXPAHUTEIbHBIX OPTaHOB B

ClIydaix, IMpCcayCMOTPCHHBIX erHOBHO-HpOHeCC}’aIH)HBIM KOICKCOM.

2 Camoitnio H.A. KoHCTeKThI nekiuii mo KITP / H.A. Camoiinos —M.: U3parensctBo «OTBeT», 2016. C. 66.
21 Cr. 25 Koncruryuuu Poccmiickoit @eneparun. punsta 12 nexaGpst 1993 T. BCeHApOIHBIM TOIOCOBAHHEM (e
ot 21.07.2014) // Poccuiickas rasera. — 2014, — 23 uromnst. — Ne 163.
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He3akoHHOE TPOHWKHOBEHWE B >KHIIMIIE BOIPEKH BOJIE MPOXKUBAIOIIUX B
HEM JIMI[ BJIEYET YTOJOBHYIO OTBETCTBEHHOCTh MO cTaThe 139 VYronoBHOro
Kozekca. Ecinu npu TakoM IPOHUKHOBEHUU MTPUMEHSUIOCh HACUJIME WIIM BO3HHMKAJIA
yrpo3a €ro MpUMEHEHHs, €CIM NPOHUKHOBEHHE COBEPIICHO JIMLOM C
UCIIOJIb30BAaHUEM CBOETO CIIY’>KEOHOTO IOJIOKEHUS, TO B TAKUX CIIydasX yroJIOBHas
OTBETCTBEHHOCTb y>KECTOYAETCSI.

Ha ocHOBe aHanm3a KOHCTUTYLIMOHHBIE MPUHLMIIBI MPAaBOCYAHS, MOYKHO
CAEJIaTh BBIBOJ O TOM, YTO NPHUHLMIIBI IPABOCYAUsS ONPEIECISAIOT COAEPKaHHUE U
CMBICII BCEX 3aKOHOJATEIbHBIX HOPM, PETYJIHUPYIOUIMX BOMPOCHI OpPraHU3alUd U
NEeATEIbHOCTH CY/IOB, ONPEIENSIOT CIOCOOBI U CPEICTBA, IPHU MOMOIIU KOTOPBIX
BBITMOJIHAIOTCS CTOSIIME MEepell cydamMH 3anayd. Eciau BO3HHMKAIOT —KOHQIMKTHI
IPaBOBBIX HOPM, MpoOOEiIbl B 3aKOHOJATEIBCTBE, KOTOPBIA pErjIaMeHTUPYET
HOPSIOK CYAONPOU3BOJCTBA U CYAOYCTPOKCTBA, POTUBOPEUNS OTACIBHBIX HOPM
IPUHIMIIAM OCYLIECTBJICHUS IPABOCYUS BCETJa CIEAYET UCIOIb30BaTh HOPMBI -
OPUHIUIBL, TaK KaK OHU HEMNOCPEACTBEHHO ONPEAENSIOT CMBICH W HMEIOT

PYKOBOJISIIIEE 3HAUCHUE JFOOOTO 3aKOHA.

1.2 T'apanTHU HE3aBUCUMOCTH Cy1eOHOI BJIacTH

KoOHCTUTYLIMOHHBI TNPUHUWIT PA3JAEICHUS BJIACTEHW B TOCYIAPCTBEHHOM
ycTporictBe Poccum riacur, 4TO CyAbl Kak OpraHbl BJIACTM HE3aBUCHUMBI U
CaMOCTOSITEJIbHBI B OTIPABIICHUU ITPABOCYIHSI.

Cornacno crarbe 124 Konctutyuuu P® cynsl huHaHCUPYIOTCS TOJBKO U3
dbenepanpHOro  OrOKETA, TEeM CaMbIM OOECIICUMBACTCS BO3MOXXKHOCTH
HE3aBUCUMOTO U TIOJIHOTO OCYIIECTBIIEHUS MPABOCYIUS Ha OCHOBE (heepasibHOTO
3aKOHA. JTO OPraHU30BaHO JJISI TOTO, YTOOBI 3aIlIUTUTH CYJBl OT MECTHOIO
BIUSHUSA, OOECMEYUTh YCJIOBHS JUJII WX TOJHOM  HE3aBUCUMOCTH U
CaMOCTOSITEJIbHOCTH, TIOCTaBUTh CYJIbl B PAaBHbIE MATEPUAIBHO-TEXHUYECKHUE

22
YCIOBUA JJIs1 MPEAOCTABICHUA OCYIICCTBICHUA IIPpaBOCYy U .

22 Yeppontox B.U. Koncrurymmonsoe mpaso Poccnn / B.. Yepsoniok - M.: FOpucr, 2016. C. 50.
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BaxxHbpIM KpUTEepHeM CaMOCTOATEIBHOCTH W HE3aBHCHUMOCTU CYJIeOHOU
BJIACTU B paMKax JACHCTBUS KOHCTUTYLIMOHHOTO MPHUHIIMIA pa3/ieNICHUs] BIacTen
ABJISIETCA HE3aBUCUMOCTH CyJed M MX noaunHeHue Toibko Konctutymuu PO u
demepanbHOMY 3aKoHy>. Bojee MPEAIOYTHTENBHOM BEICTYIAET KOHCTUTYIHOHHAS
(bopMyIMpOBKa, COTJIACHO KOTOPOM CYJbM TOJYUHSIIOTCS «TOJIBKO 3aKOHY».
['maBHbIM 00pa3zom 3T0 oOBscHseTCsS dopmyaupoBkot vactu 1 crateu 120
nercrByronien  Koncrurynmu — Poccuiickon  @enepanuy, — MCKIIOYAIOLIEH
KOHCTUTYIIMM M YyCTaBbl CcyOBekToB Poccuiickoii ®enepanuu, a TakxKe He
dbenepanbHble 3aKOHBI, KOTOPHIM CyAbM Kak Obl M HE 00s3aHbl ObUIM
TTOIHHSTHCS .

3aKOHOAATENBCTBO YCTAHOBUJIO CIEAYIOUIME OCHOBHBIE IPABOBBIE FapaHTUU
HE3aBUCHUMOCTH CYEH:

- TOpSOOK OTHPABIEHUSA MPABOCYAUs, NPEAYCMOTPEHHBIM 3aKOHOM,
UCKIII0YaeT TTOCTOPOHHEE BO3JICUCTBUE Ha CyJ/iei (BBIHECEHUE CYJOM pEIICHUs B
COBEIIATEIbHON KOMHATE, IJIe MOTYT HAXOJUThCS TOJBKO CYJIbU, KOTOPBIE BXOJST
B COCTaB Cy/1a [0 JAHHOMY BOIIPOCY);

- cyjaeOHoe TpecieoBaHUEe 3a JH000€ BMENIATEeIbCTBO B OTMPABJICHUE
paBoOCYyAUS,;

- CyIbM OCBOOOKIAFOTCSI OT 00S3aHHOCTH OTUMTHIBATHCS MEpe KeM-TH00 O
CBOCH JICATEILHOCTH,

- HECMEHSIEMOCTh CYJIbU, TO €CTh CTAOUIILHOE COXPAaHEHHE MM 3aHUMAaeMOU
JIOJDKHOCTH, CMEHA KOTOPOUM MOKET MPOU30UTH TOJIBKO C COTJIacUs CYJbU, KOTOPOE
MOJIYY€HO 10 ero J00poi BOJIE;

- IPEeKpaIieHUE U TPUOCTAHOBIECHUE MTOJTHOMOYHM CYJIbH OCYIIECTBIIAECTCS
B MOpPSAJKE U IO OCHOBAHHUSAM, KOTOpPHIC YCTAHOBJICHBI 3aKOHOM. OCHOBaHUS U

IMOPAOOK MMPCKPAIICHUA 150051 IMPHUOCTAHOBJICHUA MMOJTHOMOYMH CyabH

21,120 Koncturyun Poccuiickoit @enepanuu. [Ipunsrta 12 nexabpst 1993 r. BceHapOIHBIM TOJIOCOBAHHEM (pEI.
ot 21.07.2014) // Poccuiickas razera. — 2014, — 23 urons. — Ne 163.
% Bacbkosekuii E.B. YueOHuK rpaxaanckoro mporecca / E.B. Bacskosckuii; Ilon pen. B.A. TomcuHoBa. - M.:
3epuaino, 2014. C. 179.
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yCTaHaBNUBaIOTCA (QenepanbHbIM 3akoHOM «O crartyce cyneir B Poccuiickoii
Oenepannny;

- CYJIbsl UMEET MPABO HA OTCTABKY MO COOCTBEHHOMY KEJIAHUIO, KOTOPOE HE
3aBUCHUT OT €ro BO3pacTa;

- HEMPUKOCHOBEHHOCTh CY/IbM O3HAYAET, UTO OH HE MOXKET OBbITh MIPUBJICUEH
K YrOJIOBHOW OTBETCTBEHHOCTH HWHA4€ KaK B MOPAJIKE, KOTOPBIA ONPEAEISIETCS
dbeneparTbHBIM 3aKOHOM.

VYTrojoBHOE €10 B OTHOIIEHHWU CYJbU MOXKET BO30OYAUTH TOJBKO
['enepanbhbIi pokypop Poccuiickort deaepanniv WK JUA, KOTOPHIE UCTIOJHSIOT
ero 00sI3aHHOCTH, MPY HAJTUYHMH COTJIACHS KBATM(DUKATMOHHOW KOJUIETHH CyAeil Ha
BO30Y)KJICHHE YTOJIOBHBIX Jel. [laHHas KOJIJIErwst W MOcjie Jadyd Corjacusi Ha
BO30Y>KJIEHHE YTOJIOBHOT'O JI€Jia, CIEAMT 3a XOJOM €ro pacciefoBanus. JIumsb c ee
corjacusi CyJbsi MOKET ObITh apeCTOBaH, 3aKJIIOUEH T0JI CTPaxy, (pUrypupoBath B
Jelie B KagecTBe 06BHHSIEMOro” . Cy/bs MOKET OBITh 3a1ePiKaH TOTBKO C CAHKIIHH
I'enepanbHoro mnpokypopa Pocculickoii @enepaunu WIA WA, KOTOPBIN
UCIIOJIHSIET CBOU OOSI3aHHOCTH, @ TAKXKE 0 PELICHUIO CyJa. YTOJIOBHOE JEN0 B
OTHOUIEHUH CYJbU IO €ro X0JaTalCTBY, KOTOPOE 3asBJICHO JI0 Hayajla CyJeOHOro
pa30OupaTenbCcTBa, JOJDKHO paccMaTrpuBarhes Toidbko BepxoBueiM  Cynom
Poccuiickon @enepanuu:

- JIMYHOCTh CYAbM 3alIUINAETCS OT JIOOBIX MOCATATEIbCTB, a TaKkKe
rapaHTUPYETCs] HEMPUKOCHOBEHHOCTh €T0 JKWJIMILA U CIY>KEOHOTO IMOMEIEHus,
UCIIOJIb3YEMbIX MM  CpPEICTB CBSI3M M TPAHCHOPTHOTO  CPEICTBA, €ro
KOPPECTIOHJEHIINH, TOKYMEHTOB U MPUHAAJICKAITUX eMY UMYILIECTBA,

- CyIbsl HE TIPUBJIEKACTCA K KAKOW-THOO OTBETCTBEHHOCTH 32 BBIPAKEHHOE
UM TPy OCYIIECTBJIECHWU TMPABOCYIHUSI MHEHUE W TMPUHATOE pEIICHUEe, €Clu
IPUTOBOPOM CYJIa, KOTOPBII BCTYMHJI B 3aKOHHYIO CHIIy, HEe OyAeT yCTaHOBJICHA

€TI0 BUHOBHOCTH B IIPECTYITHOM 3J'IOy1'IOTpe6J'IeHI/II/I;

% Bypauna E.B. Oprans! cyzeiickoro cooGectsa B cyaeGHoil cucreme Pocenn: Mownorpadus / E.B. Bypauna. -
M.: IOpmutundopm, 2016. C. 116.
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- CyIbsd HE MOMJICKUT aIMUHUCTPATUBHOM OTBETCTBEHHOCTU U K HEMY HE
MOJKET OBITh MpPUMEHEHa HM OJHa W3 MEep aJIMUHUCTPATUBHOTO B3bICKaHUS. K
Cylb€ TaKK€ HE MPUMEHSAETCS HU OJHO W3 NPEAYCMOTPEHHBIX TPYIOBBIM
3aKOHOAATENBCTBOM JVCLHUILUIMHAPHOE B3bICKAHUE;

- CyIb€ MPENOCTABISIETCS COOTBETCTBYIOLIEE €r0 CTaTyCy COLMAIbHOE M
MAaTepHAIbHOE 00ECIICUCHHE 33 CYET TOCYAapCTBa .

HezaBucumocTs Ccynpu ompenensercs cBo0OI0M CyAeOHOTO yCMOTpPEHHS,
3alIUTON OT JIHOOOrO BIIMSHUSA M BO3ICHCTBUS B MPOIECCE MPUHATUS PEIICHUN U
BBIHECEHUS ITPUTOBOPOB. EMHCTBEHHBIM BUIOM 3aBUCUMOCTH, KOTOpas SIBISAETCA
00s3aTeNbHOM ISl CYJbU, MPHU3HAETCA MOJYMHEHHE €ro 3aKOHY, a HMEHHO
Koncturynuu Poccuiickoit @enepanuun u ¢peaepanbHoMy 3akoHy. KoHctutynus
P® Huuero He TOBOPUT O HE3aBHUCUMOCTH CyJa Kak opraHa BiacTu. [IpuHuumn
pasdelieHuss  BIACTEd  IOApa3yMeBaeT  IPU3HAHME  HE3aBUCUMOCTH WU
CaMOCTOSITEIFHOCTA 3TOT0 OpraHa CyJeOHOH BJIAacTH, HO B OTJIIMYUE OT JAPYTUX
BETBEH T'OCYJAPCTBEHHOM BIJIACTH, TAKUX KaK MPE3UACHTCKAs, 3aKOHOAATENbHAs,
VCIIOJIHUTEIIbHAsL, HE3aBUCUMOCTD CyZla OCHOBBIBACTCS HA HE3aBUCUMOCTH CYJBH.
Bmecte ¢ TeM HE3aBUCMMOCTh CyJa Kak CyIeOHOM BJacTM M Kak OpraHa
IPaBOCYUs, KOTOPHIA MPUHUMAET PELICHUs W BBIHOCUT IPUTOBOPHI, TpeOyer
0Cc000ro 3aKOHOAATEIBLHOTO0 M KOHCTUTYLIMOHHOTO 3aKperieHusl. MOXHO ObLIO Obl
Y3aKOHUTH CIIEAYIOIIEE IIOJOKEHUE: OPraHM3alMOHHAS HE3aBUCUMOCTH Cyaa
BBIPAXAETCd B TOM, YTO HHM OJMH BBIIIECTOAIIMM TOCYAAPCTBEHHBIM OpraH,
BKJIIOYAsl CyJIeOHYIO BJIACTh, HE HMEET IOJHOMOYUN BIUATH Ha MCIOJHEHUE
cyneOnpix pemeHuid. C  apyroil CTOpPOHBI, CyJ HE CBSi3aH HUKAKUMHU
COOOpaXeHUSIMH, KOTOPbIE HE SIBJSIIOTCS XapaKTePHBIMH I TPaBOCYIUs, TO €CTh
YCTAaHOBJICHUEM HCTHUHBI, OOBEKTUBHOCTH, CIPABEIJIUBOCTH U TYMAaHHOCTH B
coJiep KaHuM ero aesTesbHOCTH. O0e CTOPOHBI (POPMUPYIOT OOIIHIA TPUHITUI: CY/T
CBS3aH TOJBKO IPAaBOM M 3aKOHOM B CBOMX peuieHusax. Hampumep, Koncturynus

FCpMaHI/II/I rjiiacurT, 41O 3aKOHOJAATCJIb CBA3AH KOHCTUTYLMOHHBIM IIOPSAJKOM, a

% Yspapuma A.®. CyneGuas cucrema Poccun. KOHIENTyalubHBIC OCHOBB OpraHM3AlMH, DAa3BHTHS H
coBepmeHcTBoBanus / A.®. U3Bapuna. - M.: IIpocnekr, 2014. C. 91.
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UCIIOJTHUTEINbHAS U CyZieOHast BIACTh - IPaBOM U 3akoHOM. O0ecrnieueHre peaabHou
HE3aBHCUMOCTH CYyAOB TNpHJaeT oco0oe 3HaueHWe HuX (UHAHCUPOBAHUIO U
MaTepHaIbHO-TEXHUYECKOMY O00ECIEYEeHHUI0, TaK KaK 3T0, 0COOEHHO Ha MECTHOM
YpOBHE, CO3Ma€T MHOIO TOTEHIMAIBHBIX YIPO3 HE3aBUCUMOCTU CYACOHBIX
OpraHos”.

Taxum oOpas3oM, ocyliecTBisieMas CyJOM BJIACTh - CyeOHasi BIacTb U €CTh

npaBocynue. Ho cyneOHas BiacTh, MpaBOCYJUE B CHCTEME DPA3JEICHUS BJIACTEH

HMEET PsJT CBOMX CIEU(UICSCKUX OCOOSHHOCTEH.

2" Yypkun B.E. KOHCTHTYLIHOHHOE MPaBo 3apyGeKHbIX crpan: yae6uuk / B.E. Yupkun. - M.: IOpucts, 2016. C. 64.
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2 CYJEBHASI CHCTEMA POCCUMCKOM ®EJEPAIIANA

2.1 IlousiTHe cyae0HOI cUCTEMbI

CynebHast cucreMa MpeAcTaBisieT coOOM COBOKYIHOCTh CYIOB, KOTOpas
MIOCTPOEHA COTJIACHO C IMOCTABJICHHBIMU IEpPE] HUMH LEJISIMU U 3afadyaMu U HUX
KOMITETCHIIAEH.

Konctutymust PO gBisieTcsi 0CHOBOMOJIATaOIIMM aKTOM, KOTOPBIM B OOIINX
yepTax OmNpeAesseT CyTh cyneOHoi cuctembl Poccun. B crathe 118 OcHOBHOTO
3aKOHAa TOBOPHUTCS, 4TO NpaBocyaue B Poccuiickonn @enepanuy OCylIECTBISETCS
TonbKO cymoMm 2. Koncrurymus P® u (enepanbHble KOHCTHTYLHOHHBIC CYIBI
onpenenstoT cyaeOHyro cucremy. He nomyckaercsi oOpa3oBaHHe UYpe3BbIYAHBIX
CyJIOB.

B nacTtosiiee BpeMsi BaKHYIO pOJIb UMEIOT TaKKe MOJIOKEeHHs cTaTedt 125-
127 Koncturyuuu P®. B HuUX roBOpuTCS 0 MECTE, KOTOPOE 3aHMMAIOT BBICIINE
CyZbl B LIEJIOM B CyZIeOHOI cucteme, a Takke€ MECTO BCEX IPYIHX CYIOB, KOTOpbIE
MOAYUHSIIOTCS UM.

Cratbs 125 onpenensier craryc Konctutyunonnoro Cyma P®. B Heit
U3JIOKEHBl €ro IEeMM W 3aJladyd Kak CyAeOHOro opraHa, KOTOPBIM NpHU3BaH
peryJMpoBaTh KOHCTUTYIIMOHHOCTh 3aKOHOB Y MPOYUX MPABOBHIX aKTOB. JlaHHOMY
Cyldy OTBeZieHO ocoboe mecto. Hukakue cyapl, B TOM YHClI€ KOHCTUTYLHOHHbBIE
(ycraBHBIE) Ccynbl cyObekToB PD emy HampsiMyro He momuuHstorcs. Ho crout
OTMETUTbh, YTO €ro pelIeHHus MOTYyT UMETh CYIIECTBEHHOE 3HA4YeHHUe IS BCEX
CYZIOB CTPaHbl U TEM CaMbIM BJIHUSTH Ha OOIIYIO CYJACOHYIO MPAKTHUKY, a TAaKXKe Ha
[IPAaKTHKY APYTUX PABOOXPAHUTEIBHBIX OPTaHOB ..

B o0meit cnoxHOCTH CTpyKTypa CyIeOHOW CHCTEMBI OINPEACIISIeTCS

HopMamu He TONbKO KoHctutynum PO, HO W psga Opyrux 3aKOHOJATEIIbHBIX

21118 Koncruryun Poccuiickoit @enepannu. [punsrta 12 nexadps 1993 r. BceHapoIHBIM TOJIOCOBAHHEM (e,
ot 21.07.2014) // Poccuiickas rasera. — 2014, — 23 uromst. — Ne 163.
2 Tam xe. Cr. 125.
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aKTOB: 3aKoHa O CYJOYCTpPOWMCTBE, 3akOoHa O CymeOHOH cucteme, 3akoHa 00
apOUTpaXHBIX CyJaX, 3aKOHAa O MUPOBBIX CYbSX, 3aKOHA O BOEHHBIX CyJ1ax.

IToncucremamu (6510kamMu) henepaibHBIX CYJI0B SBISIOTCS:

a) Koncturyunonnsiii Cyn P®;

0) BepxoBupiii Cynq P® wu cyapl, B OTHOIIEHHMH KOTOPBIX UM
OCYIIECTBJISIETCS CyN1eOHbIN HAA30pP:

- (hemepanpHBIEC CyABI O0IIEH FOPUCTUKIIHM;

- (penepanbHbIC APOUTPAKHBIE CY/IBI.

B Bexgenue cynoB  o0miel  IOpUCAMKUMU MEPEAAHO  PACCMOTPEHHE
npeobialatoiero OOJIBIIMHCTBA JIeJl, KOTOPhIE pa3peliaroTcsa B CyAeOHOM
nopsiike. Yamie Bcero Mx TakKe HMMEHYIOT «TPaKIAHCKUMU», «TPaxIaHCKUMU
(oOUIMMHM )» WU «OOITUMHU (TPaKIAHCKUMHU )» CyI[aMI/I3O.

OTaenbHYI0 BETBb CYJOB OOIICH IOPUCIUKIIMM CO3/IaI0T BOCHHBIE CY/IBI.
OHU HE OTHOCATCS K YHCIY TpakJIaHCKUX (OOIIMX) CyJOB, TaK KaKk UMH OCY-
IIECTBIIACTCS CyleOHas BIAacThb B BOMCKax, opraHax U (OPMHUPOBAHUSIX, TJIE
demepanbHBIM  3aKOHOM — MPEAYCMOTPEHAa BOGHHAs — ciyxba ° .  Otm
CIIEUAJIU3UPOBAHHBIE CY/Ibl BKJIIOUAIOT B CEO04:

- TAPHU30HHBIC BOCHHBIE CY/IbI,

- OKpYy>kHbI€ ((hJIOTCKHE) BOCHHBIE CY/IbI,

- cyabl BOEHHOM KOJIJIErMu, KOTOpBIE SBISIOTCS OJHUM M3 OCHOBHBIX
noapazaenenuit Bepxosnoro Cyna PD*.

Koncturyuuss PO u nHoe OEHCTBYIONIEE 3aKOHOAATEIBCTBO MPEAIIOIAracT
BO3MOXXHOCTh (DOPMUPOBAHMSI B CHUCTEME CYAOB OOIICH FOPUCAUKIMU U JIPYTHUX
CIEUAIM3UPOBAHHBIX Cy/10B. HO Bompoc 0 cOo3/laHNKM KOHKPETHBIX CYJOB TaKOTO

pona (HampuMmep, CyJI0OB HO JejaM HECOBEPIICHHOJIETHUX, CYJIOB IO TPYAOBBIM

0Cr. 126 Koncrurynuu Poccuiickoit ®deneparuu. [Ipunsra 12 nexadpst 1993 r. BceHapoaHBIM TOJI0COBaHHEM (Pe.
ot 21.07.2014) // Poccuiickas razera. — 2014, — 23 urons. — Ne 163.
e 22 ®denepanbHOr0 KOHCTUTYHHMOHHOTO 3akoHa oT 29.07.2018 N 1-®K3 "O BHeceHMH W3MEHEHUU B
®denepanbHbli  KOHCTUTYHHMOHHBIH 3akoH «O cyneOHoOM cucteme Poccuiickoit ®enepanmu» M OTJAENbHBIE
(enepanbHble KOHCTHTYLIMOHHBIE 3aKOHBI B CBSI3M C CO3JJaHWEM KacCAllMOHHBIX CyJOB OOLIeH MOPHCIAMKLUHK M
aNeJUTIMOHHBIX CYZI0B 00MIel ropucaukunmy»// Poceniickas razera. — 2018. — 31 uromst. — Ne 7628 (165).
%2 Cr. 26 ®enepaabHOro KOHCTHTYIHOHHOTO 3akoHa oT 31.12.1996 N 1-®K3 «O cymebHoii cucreme Poccuiickoit
Denepanum» (pex. ot 30.10.2018) // Poccuiickas razera. — 2018. — 2 Hos16. — Ne 7710 (247).
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JenaM, aJIMUHHCTPATUBHBIX CYJIOB) TMOKa TOJBKO OOCYX)HaeTcss 0e3 KaKUx-TO
(haKTHYEeCKUX Pe3yIbTaTOB.

Cyne6ubie uHcTaniuu B Poccuiickoit depeparuu  SBISIOTCS  €IUHOU
CTPYKTYpOH, KOTOpasi COCTOMT U3 HECKOJIbKMX Hampasiienuil. Cuctema cygoB PO
o coctossuuio Ha 2018 rox npencrasieHa B [Ipunoxennn A (cm. [lpunoxeHus).

B3anmoneiicTBue CcyAO0B B Hallled CTPaHE PETryJUPYIOT IOJOXKEHUS
Konctutyniun P® (rmaBa 7) u DenepaibHblii KOHCTUTYLUMOHHBIA 3aKOH OT
31.12.1996 Ne 1-®K3 «O cynebnoit cucreme Poccuiickoii ®Denepanumy.
JleITenbHOCTh OTAEHBHBIX CTPYKTYpP PETryJIUPYIOT MPOLECCYalbHBIE KOJEKCHI U
Ipyrue 3akoHbl. B ®@enepasibHOM KOHCTUTYHIMOHHOM 3akoHe No 1-OK3
3aKperieHbl 0a30BbI€ MPUHITUIIBI PA0OTHI CY/IEOHON CUCTEMBI, TAKHE KaK:

- €IMHCTBO CUCTEMBI;

- COOJTIO/ICHHE TTPABUII CYIOMTPOU3BOJICTBA;

- IPUMEHEHUE CYILIECTBYIOIIUX 3aKOHOB;

- 00s3aTEILHOCTh HCIIOJHEHUs CYJAEOHBIX aKTOB Ha BCEW TEppUTOPUU
CTpaHBbIL;

- €IMHCTBO CTaTyca CyJIeu;

- CYILIECTBOBAHHUE CYJIOB Pa3HbIX YPOBHEM;

- CaMOCTOSITEJIBHOCTD CYJIOB B pean3aliuy Cy/ne0HOo# BiIacTu U T. M. (CT. 3,
4,5 ®K3 Ne 1).

B Tom umcrne B 3akoHe yCTaHOBJICHA HWEpapxusi W pa3rpaHuyeHa cdepa
neatebHoCcTH cyq10B PD B o01ieit cucreme.

B nacrosmiee Bpemss B PO neilcTByeT cucteMa U3 HECKOJBKUX BETBEW,
KOJINYECTBO CYJOB B Ka)KJI0W HE COBIIAJAET:

- B OTJICJIbHYIO B€TBh OTHECEHBI apOUTPAXKHBIE CY/IbI;

- JieJla C y4aCTHEM BOEHHBIX pPACCMATPUBACT CIICLMAJIbHAs BETBb CYJIOB
oO01I1eH IOPUCANKIINN - BOCHHBIC CY/IbI;

- B 3aBUCHMOCTH OT XapakTepa Jejla y OCHOBHOM 4acTu CyAOB oOiei

HOPUCAUKIINU (bYHKI_[I/II/I arneJpinu U KaCcCallu UCIIOJIHAKOT Pa3HbIC MHCTAHIIUN.
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[TogoGHoe pa3zmenenue Oaszupyercss Ha croenuduKe CHOpOB, KOTOPHIMHU
3aHUMAIOTCS T€ WM WHBIE Cyabl. OOmMiA YpOBEHB pa3ieiieHuss — Ha apOUTpakHbIC
CYJIbI M CYIbl 001N IOPUCTUKIINY MPECTABISIET COO0M CIEeNYIOUTYIO CTPYKTYPY:

a) ApOouTpakHbie CyJIbl paCCMaTPHUBAIOT CIIOPHI IKOHOMHUYECKOTO XapaKTepa
¢ ydactueM ropunuueckux juil wim UII. B 2018 roay B cucteme apOUTpakHBIX
CyloB jeHcTBoBanio 85 cymoB cyObekToB P® (¢ mogHOMOYMSMU TIEpBOM
WHCTaHIWN), 21 anemmsiiuonabid cya 1 10 okpykHbIX. OTAEIBHYIO paboTy BEACT
CyZa o MHTEIUIEKTyalbHBIM IIPaBaM.

0) Cynpl 0OIIel HOPUCAUKIMKN 3aHUMAIOTCS BCEMU OCTAJIbHBIMHU JCJIaMHu.
ChnekTp OYeHb IIUPOKUM - ClOJIa BXOMST Tpa)xAaHCKUE, aJIMUHUCTPATUBHBIC,
YTOJIOBHBIE J€Na.

B cBor ouepenp cymecTByrOT pasHble YPOBHU uepapxuu. OT TOro, Kakou
CIIOp pacCMaTPHUBACTCS, 3aBUCUT, KaKOW B CyJl 00paIaThCs M0 NEPBOM MHCTAHITUH,
3aTeM B MOpSAIKE aneusinuu U Kaccauuu. K mpumepy, €cTh Aena, mo KOTOPBIM
NEepBOM MHCTAHLMEW OylneT TOpOJICKOW Cyl, a He paloOHHBIA, XOTA MO JAPYrUM
JieaM Takou cyj paboTaeT Kak aneyuIsIuOHHas HHCTaHITHS.

Briclield mHCcTaHUMEW, KOTOpAasi CTaBUT TOYKY B PACCMOTPEHUH TOTO WU
MHOro Jena, sBisieTcsa BepxoBHeil cyn P®. Jlenma paccmaTpuBarOT HECKOJBKO
KOJUJIETHUM:

a) ANEIUTAIMOHHAS KOJIJIETHsl. JTa CTPYKTypa 3aHUMAETCsl MPOBEPKOU /eI,
Kotopble BepxoBHbii cyn P® paccmarpuBas B KayecTBE NEPBOM WHCTAHLIMM.
OO6xanoBaTh CyJIeOHBIM aKT 3TOM KOJUIETMM B TIOPSAKE Kaccallid MOXHO B
IIpesunnym BepxosHoro cyna PO.

6) CyneOHast KOJIJIETHs TI0 YKOHOMHYECKUM criopaM. Kosserusi BHIOTHSAET
(GYHKIIUU BTOPOM KacCallMOHHOW MHCTAHIIUK B apOUTPAKHBIX CIIOPAX.

B) CyneOHast KOJUIerust o aIMUHUCTPATUBHBIM JICJIaM.

r) CyneOHasi KOJUIETHS 10 YTOJIOBHBIM JICJIaM.

1) CyneOHasi KOJUIETUS 10 TPAXKTAHCKUM JIEJIaM.

e) CyneOHas KOJUIerus 10 JAeJIaM BOCHHOCTYXal[uX.
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K Ttomy ke, cymectByer JlucuuminHapHas KOJUIETHS, IEpecMaTpUBaroias
pereHus] KBaTM(PUKAIMOHHBIX CYACOHBIX KOJUICTHH O NUCIMIUIMHAPHBIX MEpax B
OTHOILIEHUH TOTO WJIM UHOTO CY/bH.

[Ipesuauym  BepxoBHoro Cynma P® BbicTynmaer 3akiIOYUTEIbHOU
WHCTaHIMEN I pacCCMOTPEHHUsI JII00OTO CIopa U paccMaTpUBAET Jiefia B TOPSIKE
KacCalliK 1160 HAI30pa, B 3aBUCHMOCTH OT XapaKTepa aena’ .

Kpome Toro, ¢pynkunonupyer Ilnenym Bepxosaoro Cyaa P®. OtoT opran
MPOBEPSET CyACOHYIO MPAKTUKY U UHTEPIPETUPYET:

- MPUMEHEHHUE TE€X WJIU UHBIX HOPM IPaBa;

- CIIOCOOBI pa3pelIeHUs CIIOPOB PAa3HOTO TUIIA;

- UHBIE [10I00HBIE BOIIPOCHI.

OtnenpHOM CTPYKTYpOU B cucteme cynoB sBisieTcss Konctutynnonnsii Cyn
P®. B ero BeleHMM HaXOJUTCS PEUICHHUE BOIPOCOB O KOHCTUTYLHHOHHOCTHU
npaBoBeIX akTOB. CyJ MNpOBEpsSET HOPMATHBHBIE AaKThl JIIOOOTO YPOBHS Ha
coorBeTcTBHE KOHCTUTYIHH.

B 2019 rony B cyne6Hnoit cucteme Poccum mpousoiayt usmeHeHus. 29
utosist 2018 ObUT IPUHST 3aKOH O BHECEHUU U3MEHEHUHN B CTPYKTYPY CYJI0B OOIIeh
topucaukimu - denepanbHbli KOHCTUTYITMOHHBINA 3aKk0H oT 29.07.2018 N 1-®K3
«O BHeceHUU n3MeHeHui B DeiepalibHbIN KOHCTUTYIIMOHHBIN 3aKoH «O cyneOHon
cucrteme Poccutickoit deneparu» u OTACNIbHBIE (efepaibHble KOHCTUTYIIUOHHBIC
3aKOHBI B CBSI3M C CO3/IaHUEM KACCAIMOHHBIX CYIOB OOIICH FOPUCIUKIIUN U
aneJUIALMOHHBIX CYJ0B O0IIel OpUCAUKIUNY. J[aHHBIA 3aKOH ObLT MOATOTOBJICH
no nnunmatuse [lnenyma BepxosHoro Cyna PO (Ilocranosnenue ot 13.07.2017).
B 2019 rony HauHyT paboTaTh OTJEIbHBIC aNEIUISIIMOHHBIC U KACCAIIMOHHBIE CYIbI
oOmel opucaukiu. OHU  SBISIOTCA CyJaMU  MEXKPETHOHAIBHOIO  YPOBHSIL.
JlanHbIie Cynbl OyayT paccMaTpuBaTh B MOPSAKE aneJUIAIUNA WM Kaccaluu Jea,

KOTOpbIE TI0O TEpPBOM WHCTAHIIUA pacCMaTpUBaIM CyIbl 00JacTeil, Kpaes,

8 Taiinuneit FO.M., Manbsko A.B., Tepexun B.A. O monepuusanuu cyaeOHOM CUCTEMBI B coBpeMeHHO# Poccuu /
IO.M. Tapmuneit, A.B. Manbko, B.A. Tepexun // IlpaBoBas MOJWTHKAa W TpaBoBas >XuW3Hb. - M., Caparos:
Caparosckuii ¢pumman UTUIT PAH.- 2014. - Ne 3. - C. 33.
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peciyOonuk u T. 7. HOBBIE CTPYKTYphl MOJDKHBI HadaTh (PYHKIIMOHUPOBATH HE

no3nuee 1 oktsiops 2019 rona.

B cocraB anemislMOHHBIX CYAOB BOUAYT 5 CyIOB, TeppUTOpHATbHas

IOPUCIUKIIMS KOTOPBIX MpeicTaBieHa B Tabuie 1.

Taomuma 1

TepputopuanbHas OACYIHOCTD aNEIUIAIMOHHBIX CY0B 0OIIeH

HaumenoBanue cyna

ITepBnoIii aneUIIIAOHHBIN
o6eit ropucauknuu (Mocksa)

cyn

FOPUCIUKIUA
Cy0bexTsl PO
benroponckas obmacte, bpsiHCKas ob6macte, Bramumupckas
obnactb, Boponexckas o6macte, VBaHOBCKas  00JacTh,

Kanmununrpanckas o6nactb, Kamyxckas obmacts, Koctpomckas
obnacte, Kypckas obGmacts, Jlumernkas o0macte, MockoBckas
obnacte, HoBropoackas obOmacts, OproBckas  00iacTs,
IIckoBckas oOmacTh, Psasamckas o6macts, CMoseHcKast 00J1acTh,
TamboBckas obmacth, TBepckas oOmacts, Tymbckas 00macTs,
SpocmaBckas obmacTh, T. MockBa

Bropoii anemisiuoHHbIN ¢yl 00mei
topucauknuu (Cankr-IletepOypr)

Pecnybnuka Kapenus, Pecmybnmuka Komu, ApxaHrenbckas
obnacte, Bomoromckas oOmacte, Kypranckas — 00JacTh,
Jlenmnrpanckas obnacte, Mypmanckas o0macts, CBepamoBckas
obOmacTh, Tromenckas odnacte, UensOunckas oonacth, r. CaHKT-
IleTepOypr, Henerkuit aBTOHOMHBIN OKpYT, XaHTbI-MaHCHICKHI
aBTOHOMHBIN OKpyr — IOrpa, SImano-HeHenkuil aBTOHOMHBIN

OKpyT

Tperuii aneUIAIUOHHBIA CyJ 00IIeH
topucaukiuu (Coun)

Pecnybnuka Apnpires, PecnyOnmuka Jlarecran, PecmyOmuka
Wuarymertnsi, Kabapauno-bankapckass Pecry6nuka, PecmyOnmuka
Kammeikus, KapagaeBo-Uepkecckast PecnyOnmuka, PecmyGmmka
Kpeim, PecniyOnuka CesepHas Ocetust — Ananus, YeueHckas
Pecniybnuka, KpacHonmapckuii kpaif, CTaBpoOHOJbCKUE Kpai,
ActpaxaHckasi obnactb, Bonrorpaackas obnacte, PoctoBckas
o0nacth, r. CeBacTonosb

UeTBepThlii  aneUISIMMOHHBIA  CY[
obmert  ropucaukiuu  (Hwwxani
Hogropon)

Pecnybnuka  bamkoprocran, PecnyOonmuka — Mapmit O,
Peciyoiimka Mopnosus, Pecryonmuka Tartapcrtan, YamypTckas
Pecnnybnuka, UYysamickas PecnyOnuka, Ilepmckuii — kpai,

Kuposckas obnacth, Hukeropojackas ob6macts, OpeHOyprckas
ob6nactb, ITen3eHckas 061acThb

TIsaTeIil anenAIuOHHBIA CyJ 00IIeH
topucaukimu (HoBocuOupcek)

Pecniyonuka Auntait, PecnyOnmuka Bypsrtus, PecnyOmuka Caxa
(Axytus), Pecnyonuka TriBa, PecniyOnuka Xakacusi, AnTaicKui
Kpa#i, 3a0aiikanbckuii kpai, Kamuarckuit kpaii, KpacHospckmii

kpait, [Ipumopckuit xpaii, XabapoBckuii Kkpai, AMypckas
obnacte, HMpkyrckas  obmacth, KemepoBckas  o0sacrts,
Marananckass oOmactb, HoBocubupckast ob6nactb, Omckas

obmacts, CaxanmHckasi oOmactb, Tomckas obnacts, EBpeiickas
aBTOHOMHas 00J1acTh, YyKOTCKHIT aBTOHOMHBIN OKPYT

byner opraHn3oBaH OTIENbHBIN aNeJUSIHUOHHBIM BOCHHBIM CYJ, KOTOPBIA

OyZeT mepecMaTpuBaTh PEHICHUS OKPYXKHBIX ((hJIOTCKUX) BOSHHBIX CY/IOB.

28




Taxxe OyayT OTKpPBITEI 9 KacCallMOHHBIX CYIOB OOIEH FOPUCTUKIINH,

TEPPUTOPHAIBHYIO IMOJCYTHOCTh KOTOPBIX MOXHO YBUJIETh B Ta0IHIE 2.

Tabmuma 2

TeppuTopuanbHas MOACYIHOCTh KaCCAIIMOHHBIX CY0B OOIIEH FOPHUCIUKITIN

HaumenoBanue cyna

Cy0ObekTol PO

IlepBblii  KacCaMOHHBIA  Cy[
CapatoB)

(r.

Benroponckas o6macth, bpsHckas obOmacth, Bragumupckas
obOnacte, Boponexckas obnacte, Kamyxkckas 00nactsb,
Kypckass obmacts, Jlumenkas oGmacts, OpiioBckasi o0acTh,
MockoBckas 001acth, Hukeropojckas obnacts, [leH3eHcKas
obOnacte, CapaTtoBckas o00nacTh, Tynbckas  007acTh,
Pecmry6nmka Mopaosust

Bropoii kaccaironHbIi ¢y (r. MockBa)

Brnagmmupckas obmacts, MBanoBckas obmacts, KocTpomckas
obmacte, Pssanckas obOmacte, CMosenckas  00yacTh,
TamOoBckass o0macth, TBepckas oOnacTb, SpociaBckas
obmnactb, . MockBa

Tperunii xaccarmonHslil cyn (r. CaHKT-

IleTepGypr)

PecrryOnmka Kapemus, Pecmy6mmka Komu, Apxanrembckas
o0iacte, Bonorojackast obnacth, Kanmmuunrpanckas o0iacTb,
JlenmHTpaacKas 00macTs, MypmaHckas obmnacTs,
Hosropoackass o6nacte, IlckoBckas obOmacts, T. CaHKT-
[eTepOypr

YeTBepThlii KacCallMOHHBIN cyn  (T.

Pecnyonuka Anppiresi, Pecnyonuka Kanmeixus, PecryOnmuka

Kpacnonap) Kpeiv, KpacHomapckwii kpail, AcTpaxaHckas o00JacTh,
Bosrorpanckas  obmacte,  PocroBckas ~ oOmactb, T.
CesacTonoss

Ilateiii  kaccamuonuslii  cyn  (T. | PecnyOnuka Jlarecran, Pecniyonuka Unrymerus, KaGapauao-

[IsTuropck) bankapckas PecmryOnmika, KapauaeBo-Uepkecckas
PecniyOnuka, PecnyOmuka Cepepnas Ocetus — AJjaHwus,
UYeuenckast PecriyOnuka, CTaBpornoiabCKuid Kpan

Iecroit  kaccaumonneli  cyn  (r. | Pecnmybnuka bamkoprocran, Pecnybmuka Mapuit  Om,

Camapa) Pecny6nika Tatapcras, Y amyprtckas Pecry6uuika,
Uysamckas Pecnyonuka Kuposckas obiacts, OpeHOyprekas
o0sacth, Camapckast 001acTh, YIIbSHOBCKAs 00JIACTh

Cenpmoit  kaccaumonHblii  cyn  (r. | Ilepmckuit  kpa#i, Kypranckas oOxacts, CBepanoBckas

UensOnHCK) obmnacte, TromeHckasg obOmacTh, YensOuHckas o00J1acThb,
XaHTBI-MaHCUICKUH aBTOHOMHBIM OKpyr — lOrpa, Smano-
Henenkuii aBTOHOMHBII OKpyT

Bocemoit  kaccaumonubli  cyn (1. | PecnmyOnuka Antaii, PeciyOnuka Bypstus, Pecnybnuka TriBa,

Kemepono) Pecmyonmka Xaxkacusi, AnTtadckmii kpai, 3abaiikainbCKuN
kpait, Kpacnosipcknii kpaii, Upkytckast obmacts, KemepoBckast
obnactb, HoBocubupckas obnacts, OMckas obnacts, Tomckas
001acTh

HeBsateiii  kaccarmoHHbId  cyn (1. | Pecmy6nuka Caxa (SIkyTtus), Kamuatckuit kpait, [Ipumopckuii

BranguBoctok)

Kpai, XabapoBckuii kpal, AMypckas o0yiacte, MaragaHckas
obmactp, CaxanuHckas o0jacts, EBpeiickas aBTOHOMHas
001acTh, YyKOTCKHUH aBTOHOMHBIH OKPYT

K Tomy >xe mosiBUTCS cnernuaibHbii KaccallmOHHBIM BOEHHBIM Cya B

HoBocubupcke. Ero monHoMmourieM OyJeT BBICTYNaTh MPOBEPKaA CyAeOHBIX aKTOB

OKPY>XHBIX ((pJIOTCKHX) BOCHHBIX CYJI0OB H aleUIAIIMOHHOTO0 BOEHHOTO Cy/a.
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2.2 CucreMa (peaepaibHBIX Cy/10B

Kaxkoii Oyaet cyneb6nas cuctema PO nociie pepopmsl B 2019 roay, cornacHo
denepaibHOMY KOHCTUTYHHMOHHOMY 3akoHy oT 29 wurons 2018 roga Ne 1-®DK3,
MOJKHO YBHJIETh Ha pucyHke (cm. [Tpunoxenue b).

a) B KoOMIeTeHIMIO HOBBIX alEJUISIIMOHHBIX CYJI0B OOIIEH IOPUCIUKIIUU
OyJIeT BXOJIUTh pPACCMOTPEHHE Jei B KAueCTBE ale/UISILMOHHOIO Cyla Mo
MIPEICTABICHUSIM U kaltobaMm Ha cyneOHble akThl BepxoBHoro Cymna PecnyOnuku,
KpaeBbIX, OOJACTHBIX CYIOB, cyJa ropojaa GdenepalbHOrO0 3HAYCHUS, CyJa
aBTOHOMHOM 00JIaCTH, CyJla aBTOHOMHOTO OKpyTa MPUHSATOI0 UMHU B KAUECTBE Cy/la
MEpPBOM MHCTAHILIMKM U HE BCTYNMHBUIETO B 3aKOHHYIO CUIY. B MOJHOMOYMSA JaHHBIX
CyloB OyayT BXOAWTh Ji€Jla 10 HOBBIM WJIM BHOBb  OTKPBIBIIMMCS
00CTOATEIBCTBAM.

KaccammonnsiM cyam oO1ieit IopuCcIUKIIMU OyayT MOBEIOMCTBEHHBI Jieia
MO MPEJCTABJIICHUSM Ha CyACOHBIC aKThl U kKajo0aM, KOTOPbI€ BCTYMUJIN B CHUITY,
TaK ¥ Jejla 10 HOBBIM WM BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM.
PaccmaTrpuBartbces fena OyAyT B KacCallmOHHOM TOPSIIKE.

[To cyneOHBIM aKTaM TEpBOMl MHCTAHIIMU - MHUPOBOTO U PAHOHHOIO Cyja,
amneJUIAIMOHHAs WHCTaHIMS OcTaHeTcs Oe3 m3MeHeHuil. Hampumep, ecnmm crop
paccMaTpuUBajICs MHUPOBBIM CYIbEH, TO ameisiius JOoJKHA OBbITh IOJaHa B
paiionHbll cyz. Jlamee perieHne MOXKeT ObITh 00)KaTOBAaHO HEMOCPEJICTBEHHO B
KaccannonnoM cynae o6mieil ropucaukiuu (repBasi Kaccaius), a 3aTeM I0jiaHa
’kanmoba B KoJuieruto BepxoBHOro cyjaa (BTopas Kaccaius). ATeUIsIuOHHas
)ano0a MmoJaeTcs B KOJIJIETHIO 00JIACTHOTO Cy/a MIPH YCIOBUH, YTO CIIOP B MEPBOU
WHCTAHIIMU OB pacCMOTpPEH pailloHHBIM cyaoMm. [lamee paboTra mpPOBOAMTCS IO
TOMY JK€ TPUHIIMITY, YTO ¥ C MUPOBBIM CYJbEH: jkayoba J0JKHA OBITh MOJIaHA B
Kaccanmonnsiii cyn o0miel 1OpUCIUKIIMN (TIepBasi Kaccaiwus), a 3aTeM I10JlaHa
*ano0a B BepxoBHbI# cyn (BTOpas Kaccarus).

AneTuIsIITMOHHAs Kayio0a MOMAaeTCss B HOBBIM aNeJUIAIIMOHHBIN Cyl OOIIei

IOPUCIIMKIIUM, @ KaccallMOHHas kajioba - HemocpeacTBeHHO B KaccalmoHHbIN cy
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oOmmielt IOpUCAMKINMA, B Ccllydae, Korga Jelo B TEpPBOM  WHCTAHIIUU
paccMaTpuBaioch 001acTHRIM cynoM. Kak u mpexze, eaa BO BTOPOU aneisiiuu
paccMarpuBaroTcs B KoJjuieruu BepxoBHoro cypaa. IlocnegHeld mHCTaHUMEH IO
BCEM  BBIIICIIEPEUMCICHHBIM JieJIaM  OyleT HemocpeAcTBeHHO [Ipe3uanym
BepxoBHoro cyaa.

Bospact 3amectureneit npeacenarenss KoHctutynmoHHoro u BepXxoBHOTO
CyZIOB, TIpelcenaTesss paioHHOTO ApPOUTPaKHOTO CyJa W KacCallMOHHOTO Cyja
oOmiei ropucaukiuu OyaeT mpomieH. Bmecto 70 jeT Tenepb mnpenelbHBIN
BO3pacTy Oyaet 76 ner.

[Ipencenarenu  aneuUISIIUOHHBIX ~ CYJOB  OOIIEH  IOPUCAUKIHMM U
KaCCaIllMOHHBIX CYJOB OOIIeH IOPUCAUKIINN, HCKIIOYCHHE COCTABJISIOT BOCHHBIC
CyIbl, OBITM Ha3HAYCHBI HAa JIOJDKHOCTH CO JHS BCTYIUICHHS B Culy 3akoHa — 30
uonss 2018 roma COOTBETCTBEHHO. [Ipencenarenu aneyuIIUMOHHBIX U
KaCCaIlMOHHBIX CYJ0B OyJIyT MMETh IIPaBO 3aHMMAaTh CBOU JOJDKHOCTHU HE OoJjiee
IBYyX cpokoB moapsiA. Cyabsi HazHayaeTcsl Ha AOJKHOCTH MpeJcenaresis HOBOro
arneJJIALMOHHOI0 U KaCCallMOHHOIO CyJia €lle Ha OJIMH CPOK MPH YCIOBUM, YTO OH
UCIIOJTHST 00SI3aHHOCTH Mpejicenaresis apa pasa noapsia 1o 30 uronst 2018 roga.

YcnoBuem (QopMHpoOBaHHS KAacCAIlMOHHOTO M amleJUISIIMOHHOTO CYJIOB
oOmIel FOPUCAUKIIMKM SBISCTCS TO, YTO CO JHSA Ha3HAUYCHHS Ha JOJDKHOCTH
KOJIMYECTBO CYJel COOTBETCTBYIOIIETO CyjAa COCTAaBJII€T HE MEHEE IOJIOBUHBI.
Pemenne o ToMm, ¢ Kakoro cpoka 3TH CyAbl HAYHYT (YHKIIMOHUPOBATh, OyHaeT
npuHumath [lnenym BepxoBHOro cyaa, KOTopblii oduLIMaIbHO 00BIBUT 00 3TOM
He no3aHee 1 okTs6ps 2019 r0)1334.

0) BepxoBHBIE CYyIbI pECITyONIHK, KpaeBbie, 00JACTHBIE CYbI, CYJbI TOPOJIOB
dbenepaabHOro 3HaYEHUsI, CyJl aBTOHOMHOM 00J1acTH, CYJIbl aBTOHOMHBIX OKPYTOB
ABJISIOTCS  (heepAIbHBIMU  CyJlaMH  OOIIel FOPUCTUKIINK, JIEHCTBYIOIUMU B
npenenax TePPUTOPHH COOTBETCTBYIOIIETO cyObekTa Poccuiickoit Deneparuu, u

HCTIOCPCACTBCHHO BLIIICCTOAIMIMMU CYI[€6HBIMI/I HWHCTAHIMAMHU II0 OTHOLICHHIO K

3 Odunmanbaeli  calT xypHana «lOpuct kommanum» - IlepBbIi NpakTHUECKWH >KypHal JUIS IOPHCTa
[Dnexrponnsiii pecypc] // Pexxum pocryma: URL:https://www.eg-online.ru/article/377453/ (mara oGparueHus
16.12.2018).
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palioHHBIM CyAaM, NEWCTBYIOIUM HAa TEPPUTOPUU COOTBETCTBYIOIIETO CYOBEKTa
Pocculickon ®@enepanum.

BepxoBubsie Cyabl PecnyOnuk, kpaeBble, 00JIaCTHBIE CYJbI, CyJla TOpOJIOB
dbenepabHOTO 3HaYEHUs, CYJbl aBTOHOMHOTO OKpYTa, CyJIbl aBTOHOMHOM 00J1acTh
JEACTBYIOT B COCTaBE:!

- IpeJIceIaTeNs Cya,;

- CyZ1e0HOM KOJUIETHH MO TPaXJaHCKUM JIeJaMm;

- cy/IcOHOM KOJUIETUH IO YTOJIOBHBIM JI€IaM.

[Ipe3uanym kpaeBoro, 00JIACTHOTO, TOPOJACKOIO CyJa, CyJa aBTOHOMHOM
o0JlacTh M CyJa aBTOHOMHOIO OKpYra, KOJMYECTBO KOTOPBIX OIpPEACISIeTCS
IIpesunentom Poccuiickont denepannu, COCTOUT U3 MPEACENATEIIs], 3aMECTUTEIIS
[Ipencenarens [Ipe3nnnyma u Ipyrux Cyzieil COOTBETCTBYIOIIETO Cy/ia.

K nmonHomouusim npe3uamyma cyga OTHOCUTCS IIPaBO YTBEPKIATh U3 psiia
Cylled COOTBETCTBYIOLIEH CYJIeOHOW KOJUIETHU [0 TPaXJaHCKUM JieJlaM U
Cy/1eOHOM KOJIJIETMH IO YTOJOBHBIM JejiaM KpaeBoro, 00JacTHOIo, TOPOACKOIo
CyIa, Cya aBTOHOMHOTO OKPYTa ¥ CyZa aBTOHOMHOM 06IacTH >,

B xoMmmereHIuoo cyneOHbIX KOJUIETUM KpaeBOro, 00JaCTHOTO, TOPOACKOIO
CyJla, CyJla aBTOHOMHOM 00JIaCTH U Cy/1a aBTOHOMHOTO OKPYTa BXOJIAT:

- pacCMOTpEHHUE B JUAIa30HE CBOMX IOJHOMOYHMU Jiella B KayecTBE Cya
MepBOM MHCTAHIMM, B KACCAIMOHHOM TIOPSIAKE M 1O BHOBH OTKPBIBIIMMCS
00CTOSATEIBLCTBAM;

- u3yuyeHHe u o0000mIeHHe CyaeOHON TMPaKTUKH, aHAIU3 CyJaeOHOU
CTaTUCTUKHU;

- OCYUIECTBJICHME  JPYIMX  [OJHOMOYMH, TPEAOCTABICHHBIX UM
3aKOHO/[ATETBCTBOM ..

B umensx npuBiedeHUss K OTBETCTBEHHOCTHM MO MECTY HAXOXKICHUS WIIH

MCCTY JKUTCJIILCTBA (I)I/IpraHTOB Acaa, IMPOXHUBAKOIIHUX HWIHM HAXOOJAIIHUXCA B

% Nlemunos B.H. PermoHansHOe KOHCTHTYLHOHHOE (YCTABHOE) HPABOCYAHE - HHCTHTYT COBEPIICHCTBOBAHHS
npaBoBoW cucreMsbl cyobekToB Poccuiickoit @enepaunu / B.H. Jlemunos // Ucropus. Ipaso. [lonuruka. - 2017. -
Nel. - C. 68-69.
% Tam xe. C. 67.
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nanbHUX pailoHax, ®enepanbHbiM 3aKkOHOM B coctaBe BepxoBHoro Cyna
peciyOIMKH, KpaeBOM, O0JIaCTHOM Cyje, Cyle Topoia (eaepanibHOro 3Ha4YeHHs,
CyJle aBTOHOMHOT'O OKpYTa, CyJi€¢ aBTOHOMHOM 00JIacTh MOXET ObITh 00pa30BaHO
MOCTOSIHHOE Cy/1€0HOE€ MPHUCYTCTBHE. DTO MPUCYTCTBUE HAXOAUTCA 3a IpeaeaMu
MOCTOSIHHOTO MECTa MpeObIBaHUS CyJla, SBISETCA OTACIbHBIM MOJApa3/ielieHueM
CyZa M OCYIIECTBIIET €ro MOTHOMOYHS. .

B) PalioHHBIE Cy/bI, TOPOJICKUE CY/Ibl, MEKPAHOHHBIE CY/bI

Paiionnbie (ropoackue) cyael oOpasytorcs DenepaibHbIM 3aKOHOM B
CyneOHOM paiioHe, TEPPUTOPUS KOTOPOTO OXBAThIBAET TEPPUTOPUIO OJHOTO
palioHa, TropoAa WM  APYrOM  COOTBETCTBYIOIIEW  aJMUHHUCTPATHUBHO-
TEPPUTOPHAIBHOTO TIo/IpasnieneHus: cyorekra Poccuiickoit denepanuu. ITu Cyabl
OTHOCSTCSL K (eflepalbHbIM Cy/aM OOIIEH IOPUCIUKIINYU, EUCTBYIOT B Mpeaesiax
CBOCH KOMIIETEHIIMM M B paMKaxX COOTBETCTBYIOIIETO CYJIEOHOTO OKpyra H,
COOTBETCTBEHHO, SIBJISIOTCS BBILIECTOSIIMMU CyJaMH 110 OTHOLIEHUIO K MUPOBBIM
CYAbSM.

[Topsimok  opmMupoBaHusi pPAMOHHBIX CYAOB BBIMJISAUT — CIAEAYIOIIUM
oOpa3oMm: cyapu pailoHHOro cyjaa HasHayatotrcs IIpesugentom Poccuiickoi
Oenepanyu 1o npenacrasieHuto IIpeacenarens BepxoBnoro Cyna Poccuiickoit
@enepan U MPU HAJIUYHUM TIOJIOKUTEIBHOTO 3aKIOYEHUS] COOTBETCTBYIOLIEH
KBaTu(UKAMOHHONW Kosuierun cyjaeil. Ilpencenarens palloHHOro cyjga W €ro
3aMECTHUTEIN Ha3HA4YaroTCs Ha JOJLKHOCTH [Ipesnnentom Poccuiickon denepanuu
CPOKOM Ha HIECTBh JIET N0 npeacrasieHuto llpeacenarens BepxoBHoro cyna u npu
HaJIMYUU TIOJIOXKUTEIBHOTO 3aKJIIOYEHUS KBaTM(UKAIMOHHON KOJUJIETHU CyIen
cyonekta Poccuiickoit CI)ez[epauHH38.

[TotHOMOYHS PalOHHOTO CyAa:

a) PaccMoTpeHne BceX yroJ0BHBIX, /IMUHUCTPATUBHBIX U TPAXKIAAHCKUX JIEIT

B Ka4CCTBC Cyla HGpBOfI HMHCTAaHIIMHU, 3a HUCKIIIOYCHUCM JICJI, KOTOPBIC OTHCCCHBI

q)eﬂepaHBHBIMI/I 3aKOHAMM K KOMIICTCHIIMKU APYT'UX CYI0B.

% Cr. 33 MenepanbHOro KOHCTHTYHOHHOTO 3akoHa oT 07.02.2011 N 1-®K3 «O cymax oGluell IOpHCIHKIHE B
Poccuiickoii depeparum» (pex. ot 29.07.2018) // Poccwuiickas razera. — 2018. — 31 urons. — Ne 7628 (165).
% Tam xe. Cr. 32.
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06) Paccmorpenne nen 00 aAMHUHHCTPATHBHBIX MPABOHAPYLICHUSIX B
CiIyyasx, IpeayCcMOTpeHHbIX DeiepaibHbIM 3aKOHOM.

B) [IpaBo Ha oOpamenue B Koncrurynuonnsiii Cyn Poccutickoit @enepanuu
C 3aIpOCOM O KOHCTUTYIIMOHHOCTH 3aKOHA, KOTOPBIN SIBISIETCS 00S3aTEIbHBIM K
MIPUMEHEHUIO B KOHKPETHOM JIETIE.

r) PaccmoTpenusi aneyuISIIMOHHBIX >KajnoO, MPEICTAaBICHUNM Ha PEIICHHS
MHUPOBBIX CyZeH, KOTOpbIE IEUCTBYIOT HA TEPPUTOPUHU TOTO MU UHOTO CYJI€OHOTO
paiioHa.

n) PaccMoTpeHue gAen 1O  HOBBIM WM  BHOBb  OTKPBIBIIMMCS
00CTOSATEIECTBAM,;

e) Paccmorpenue nen o mnpuMeHEeHUM (MPEKpaleHUH, MPOJJICHUN)
MPUHYAUTEIBHBIX MEAUIIUHCKUX MED;

k) Pemenus o0 apecre, 3ajep)KaHuUU, COACPKAHUU TOJ CTpPaKEH,
OTpaHUYCHHUM IpaBa Ha TaillHy MEPENUCKU, TEIEPOHHBIX Pa3TOBOPOB U APYTHUX
KOMMYHUKAIMH, HEMPUKOCHOBEHHOCTH KUJIHIIIA,

3) Paccmotpenue xano6 Ha aeiicTBusi (6e37eiicTBUE) JHIlA, MPOBOJISIIETO
03HAHHME, IPOKYPOPA, CIICIOBATEIS U X PEIICHHS .

OKpy»XHOH Cyl COCTOMT M3 NpejaceaaTens, 3aMECTUTENs Mpelcenaress u
cynpu. OTHO M TO K€ JIMIIO MOXKET ObITh BHOBb HA3HAYEHO IMIpejcenaresieM H
3aMECTHUTENIEM Mpeceaaresis OQHOTO M TOro K€ palOHHOro Cyja, HO He Oojee
JBYX pa3 MOAPSI.

Ha mnpencenarens paloHHOTO cyJa B COOTBETCTBUU C (elnepabHbIMU
3aKOHAMHM, TIOMHUMO OCYIIECTBJICHUS MOJTHOMOYUM CYyAbH MHBIX MPOIECCYaTbHBIX
00s13aHHOCTEM, BO3JIOKEHBI CIEAYIOMNE (PYHKITUH:

a) opraHuzanus cyna;

0) ycTaHOBJEHHE BHYTPEHHHX pEIJIAMEHTOB Cy/la W KOHTPOJb HaJ WX

HCIIOJTHCHHUECM,

% Cr. 34 ®enepanbHOro KOHCTHTYLHOHHOTO 3akoHa oT 07.02.2011 N 1-®K3 «O cymax o6Iel IOpHCAUKIHE B
Poccuiickoii enepanum» (pex. ot 29.07.2018) // Poccwuiickas razera. — 2018. — 31 uromst. — Ne 7628 (165).
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B) pacripesiesieHre 00s13aHHOCTEN MEXTy CYAbsIMU U CBOUMU 3aMECTUTEIISIMU
U Cy/IbSIMU;

T) opraHu3aius padboThl 10 TOBBIMICHUIO KBATN(DUKAIIUHU CYICH;

1) ofIiiee pPyKOBOJACTBO JESATENBHOCTBIO ammapaTa CcyJa, B TOM YHUCIE
Ha3HAUYC€HWE U YBOJIbHEHHE paOOTHUKOB ammapara cyja, pacipejelieHue
00s13aHHOCTEHW MEXITy HUMH, TTIOCTAHOBJIEHUE O MOOIIPEHUH pabOTHUKOB armapara
CyJla WM NPUBJICUYECHUHU HUX K JUCHUILIMHAPHON OTBETCTBEHHOCTH, OPraHHU3aLUs
paboThI IO MOBBIICHUIO KBATH(UKAIIMK PAOOTHUKOB ammapara cyja,;

e) peryisipHoe uHPOpMHpOBaHUE CyAEH U COTPYAHUKOB cyaa 00 HX
NEeSATEIbHOCTH U JEATENBHOCTH CYAQ,

’K) OCYILIECTBIISICT MHbIE [IOJHOMOYHS B OPraHU3aLHH Cya ..

r) Boennsie cynbl oTHOCATCS (hefiepaibHBIMU CyIaMu OOIIEeH FOPUCIUKIIUN.
BoeHHbBIE CyABl CO3MAOTCA 10 TEPPUTOPHUAIBHOMY IPUHLHUIY IO MECTY
JMCIIOKAIIMM BOMHCKUX 4YacTed M yupexnaeHuil Boopyxkennsix Cun P®, npyrux
BOMCK, OpraHOB U BOMHCKUX (hOPMHPOBAHUM.

CucremMa BOCHHBIX CyJI0B BKJIFOUAET B c€0s1 CIIEAYIOIINE CTPYKTYPBbI:

- cyeOHast KoJierus mo Jenam BoeHHocayxamux BC PO;

- OKpYXKHOH ((hJI0TCKMIT) BOGHHBIN CY/I;

- TAPHU30HHBIN BOCHHBIN CY/I.

[ToaCyTHOCTBIO BOEHHBIX CY/I0B SIBJISIETCS:

a) aIMUHUCTPATHBHBIC U IPa)XJIAHCKUE JIe/Ia O 3allUTe OCIapUBaEMbIX IMPaB
W (WIM) HapylleHHbBIX, CBOOOJ M  OXpaHSIEMBIX 3aKOHOM HMHTEPECOB
BOCHHOCHyXamux BoopyxkeHnbsix Cun Poccuiickont @enepannu, Ipyrux BOMCK,
BOMHCKHX (POPMHUPOBAHUN M OPTAaHOB, TPAXKJIaH, MPOXOISAIINX BOCHHBIC COOPBI, OT
nerictBuit  (0e3A€HCTBHUSI)  OpPraHOB ~ BOCHHOTO  YIPABJICHUS,  BOMHCKHX
JOJKHOCTHBIX JIMI] M IPUHSATHIX UMU PEIICHU;

0) mena 000 BceX MPECTYIUICHUSIX, KOTOPhIE COBEPIIMIN BOSHHOCTYKAIIIHE U

rpaxaadne, IpoxXoadauc BOCHHEBIC C60pBI;

%0 Cr. 35 ®enepaabHOro KOHCTUTYLHOHHOTO 3akoHa ot 07.02.2011 N 1-®K3 «O cymax o6mieil IOpPHCAUKIIHE B
Poccuiickoii enepanum» (pex. ot 29.07.2018) // Poccwuiickas razera. — 2018. — 31 uromst. — Ne 7628 (165).
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B) JieJa O MPECTYIUIEHUAX, KOTOPbIE COBEPIIUIIN rpaxkaaHe (MHOCTPAHHbBIC
rpakJaHe) B NEPHOJ NPOXOKICHUS BOEHHOM CITy:KObI, BOGHHBIX COOPOB, a TaKXe
JleNia, KOTOpbIE OTHOCATCS K KOMIIETEHIIMM BOCHHBIX CYJOB YIOJIOBHO-
MPOLECCYATBHBIM KOJEKCOM;

r) neiga o0 aJMUHUCTPATUBHBIX IPABOHAPYIICHUSAX, KOTOPBHIE COBEPIIUIIN
BOCHHOCITY>KAIIME, TpaXKJaHe, MPOXOIAIIe BOCHHbIE COOPHI;

1) TPOU3BOJICTBO MO 3aSBJICHUAM O NPUCYKICHUU KOMIICHCAIIMM 34
HApYIICHUE IIpaBa Ha CYAOIPOU3BOJACTBO B Pa3yMHbIM CpPOK WJIM IpaBa Ha
WCIIOJTHEHUE CYJIeOHOTO aKTa B pa3syMHBIM CPOK MO JejaM, KOTOpbIE MOACYIHbI
BOCHHBIM CyJIaM.

€) TpakJaHe, KOTOPhIX YBOJWJIM C BOCHHOU CIYy>KOBI, IpakJaaHe, KOTOpPHIS
MPOIUIA BOEHHYIO MOJATOTOBKY, HUMEIOT MpaBO 00KajioBaTh B BOCHHOM CYJI€
nericTBus (0e37eHCTBIE) OPraHOB BOCHHOTO YITPABIICHHS, BOCHHBIX JOJKHOCTHBIX
JUIl U WX PEIICHHWs, HapyIIMBIIHE IIpaBa, CBOOOJBI M OXpaHSIEMbIC 3aKOHOM
MHTEPEChl ATUX TPaXKJIaH BO BpEMs MPOXOXKICHUS BOSHHOM CIy>KObI, BOCHHOMU
MOATOTOBKH.

Cynpeii BOGHHOTO CyJla MOKET OBbITh HA3HAYEHO JIUIIO0, OTBEYarollee
CIICAYIOIIUM TPEOOBAHUSIM:

- rpaxnanuH Poccuiickon deneparuu,

- BO3pacT 25;

- HAJIMYKE BBICIIETO IOPHUINYSCKOro 00pa3oBaHus;

- CTaXX pabOTHI MO OPUANUECKON TTpodecCur He MEHEe TISATH JIET;

- OTCYTCTBUE JUCKPEIUTALIMU €TO IEUCTBUM;

- TIOJIOKHUTEIIBHOE 3aKjItoucHHe BrIcmied KBalIn(pUKAIMOHHON KOJUICTHH
cyneit Poccniickoit deneparun’ .

n) Cratbs 4 @enepaibHOTO KOHCTUTYIMOHHOTO 3akoHa oT 31.12.1996 N 1-

®K3 (penakuus ot 29.07.2018) «O cynebnoii cucreme Poccuiickoit deneparmm»

* Tamkues T.A. CrpykTypa u MexaHm3M cyaeGHoi Bmactu. Cyme6Has BnacTs: MoHorpadws. / ITox pex. W. JI.
ITerpyxuna. - M.: UznatenbctBo «IIpocmext», 2014. C. 487.
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OTIPEJIEISIET, YTO CHEIMATM3UPOBaHHBIC (eJIepATbHBIE CYIbl OTHOCATCS K CUCTEME
CyZIOB 00IIIeH IOPUCANKIINA COBMECTHO C IPYTUMH CyAaMu OOIIeH IOPUCAUKITUN.

ApOuTpakHbIe U BOCHHBIC CyJIbI HE BXOJST B COCTaB CIICIUATN3UPOBAHHBIX
cynoB. Co3maHue CHEIUaTN3UPOBAaHHBIX (elepanbHBIX CYJOB HE 3aBHCHT OT
KaKUX-TM00 YPE3BBIYAMHBIX OOCTOSATEIHCTB WJIM YCJIOBHW, W MOXTOMY OHHU HE
OTHOCSTCSI K YpE3BBIYAHHBIM WJIM CICHHAIBHBIM CyJdaM. OTH CyIbl He
MPEACTABISIIOT HWHTEPECHl JENapTaMEHTOB, CJIEIOBATEIHLHO, OHH HE SIBISIOTCS
BEJIOMCTBEHHBIMU CYyJIaMH.

Crnenman3upoBaHHbie (eepaibHbIC CyAbl 3aHUMAIOTCS TPAKIAHCKAMH H
aIMUHUCTPATUBHBIMHA J€aMH. YTOJIOBHBIC Jela MW Jela B KOHCTUTYIIMOHHOM
CYJIOIIPOM3BOJICTBE HE MOTYT PACCMaTPUBATHCS UMHU.

B Hacrosimee Bpemsi cynbl OOIIeH IOPUCAMKIIMM CO3ald  OTICIBbHYIO
CHeIUaIN3ali0 CyAei, KOTOpble MMEIOT MPaBO paccMaTpUBATh OIPECIICHHbBIC
kareropun nen. [lpumepamu Takux [Aen SBISIOTCS CO3/aHHME TPAXKIAHCKUX U
YTOJOBHBIX OTJICTIOB.

Crnenyer OTMETUTh, YTO TO-TIPEKHEMY TPYAHO B MOJHOW Mepe 00ECIEUHTh
CHCIHMATU3alMI0 CyJa W CHOCNHalu3alliio Cylded B paMKax OKpPYKHOTO
®enepanpHoro cyna. Crenuanuzanusi CyAei, 3aHUMAIOIIUXCS YTOJOBHBIMU
JenaMu, MOXET OBbITh HapylleHa, IOCKOJIbKY OHHU OOSi3aHbl 3aHUMATbHCS
TpaXIAHCKUMH JIeJIaMU U JIeJIaMHA 00 aIMUHUCTPATUBHBIX TIPABOHAPYIIICHUSIX.

Crennaiv3upoBaHHbIE Cy/Ibl Ha3HAYAIOTCS JUISI PACCMOTPEHUST OTAEIbHBIX
KaTeropuii JeNl W3 4Yucjia aIMUHUCTPATHUBHBIX M TPAKIAHCKHX. Takue Cyabl
JOJDKHBI pacCMaTpUBaTh JIeJia, Kacaroluecs: ONpeIeICHHBIX TPYIIT HACCIICHHS WITH
OTIPEJICIICHHBIX BHUAOB JesiTelbHOCTH. K mpumepy, nena, BO3HUKAIONIUE W3
TPYIOBBIX, JKAJTHUIIHBIX, 36MEJIbHBIX M WHBIX TPABOOTHOIICHUH. DTO U ONPEaeIIseT
B Ha3BaHMM DTHX CYJOB HX CHEHHATH3AIUI0 (KAJTUIIHBIE CYABI, CYABI IO

TPYAOBBIM criopam) ™.

2 Odunmanbaeli  calT xypHana «lOpuct kommanum» - IlepBbIi NpakTHUECKWH >KypHal JUIS IOPHCTa
[Dnexrponnsiii pecypc] // Pexxum pocryma: URL:https://www.eg-online.ru/article/377453/ (mara oGparueHus
16.12.2018).
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B s1o0 Bpems mianupyercst chopMHpOBATh TAKOM BHUJI CIIELUATHN3UPOBAHHBIX
CYJIOB, KaK aJIMUHUCTPATUBHBIX. B HUX OyJeT paccMOTpeH OOLIMPHBIN COEKTP AEI,
KOTOpBIE BO3HUKAIOT U3 aIMHUHUCTPATUBHO-IIPABOBBIX U MHBIX MPABOOTHOILICHUIA.
Hcexons u3 9Toro, UX HEIb3s1 Ha3BaTh CIIELUATU3UPOBAHHBIMU CYIaAMHU.

Cnenuanu3upoBaHHBIN CyJ - 3TO TAKON CyJ, KOTOPBIM 3aHUMAETCSI TOJBKO
ONpENENICHHOW 4YacThlo Jell. Hampumep, Te, KOTOpbIE CBSI3aHbl C HapylLICHUEM
IIPaBUJI JOPOKHOTO JBIDKCHHS

DOpMUPOBAHUIO  CHEIUATM3UPOBAHHBIX  (PelepaIbHBIX CYJOB MOXET
CIIOCOOCTBOBATh PACIIMPEHUE HX JEATEIbHOCTU. TakuM o00pa3oM, YTroJIOBHO-
WCTIOJIHUTENbHBIA KOAEKC Poccuiickont denepanuu MpeanoaaraetT pacCMOTPEHHE
CYyIOM KajJlo0 OCYXICHHbIX W UHBIX JIMI[ Ha JEHUCTBUA aJIMHHHCTpALUU
YUPEKIECHUM U OPTraHOB, KOTOPBIE UCITONHSAIOT Haka3aHusA. OCyKIEHHBIE U IPYTHE
JIMLA, KOTOPBIE CONEPKATCS B YUPEIKIACHUIX YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI,
cormacHo mnosioxkeHusasmu 46 crateu Koncturyumn Poccumn, uMeroT mnpaBo
oOpaiieHust B cy A CyAeOHOM 3allMThl CBOMX IpaB U cBOOOJ. DopMHUpOBaHUE
TaKOr0 CIEHHAIM3UPOBAHHOIO CyJa B TIOPbME, B JOJDKHOCTH IIEHUTEHLHAPHOTO
CyIlbU, HE UCKII0UeHO. Ha TaHHBIII MOMEHT, Takhe Cy/bl YK€ QYHKIUOHUPYIOT BO
OpaHUMH.

B Hacrosmee Bpems B Poccuiickoii @enepanuu CriequaIn3upOBAHHBIN CY T
He QyHkuuonupyet. Ux opmupoBanue TpeOyeT HE TOILKO TOYHOTO ONpeAeICHUs
CHeIuaIn3alid dTUX CYJI0B, HO M TOpsAaKa OOpa3oBaHWsA, MPOIEAYPhl U HX
KoMrieTeHuuu. [Ipobiema co3nanusi cielMaIu3upOBaHHBIX CYJ0B KaK OAHOTO U3
opraHoB cyneOHol cucrembl Poccuiickoii ®denepauuu octaercs OTKPHITOM U

CIIOPHOM.

2.3 Cyambl cyobekToB Poccuiickoii @exepaunu

43Kﬂea}mp03 M.U. AxryasipHble IpoOJIeMbl COBEPLIEHCTBOBAaHMS MexaHu3Ma cyaeOHoW Bimact B Poccuiickoit
Oeneparun / MU, KneangpoB // BectHuk TIOMEHCKOTO TOCYyAapCTBEHHOTO yHHBepcuTeTa. CoIMaibHO-
SKOHOMHMYECKHE U MpaBoBbie nccienoBanms. - 2015. - Ne 1. - C. 87.
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B cootBercTBrM ¢ yacThio 4 cratbu 4 denepanbHOr0 KOHCTHUTYLMOHHOTO
3akoHa «O cynebHoii cucteme Poccuiickoit denepamum» K cynaM CyObEeKTOB
Poccuiickoit ®enepaniud OTHOCATCA KOHCTUTYIIMOHHBIE (YCTaBHbBIE) CYbl
cyobexToB Poccuiickoit denepanvu 1 MUPOBBIE CyI[BI/I44.

a) Llemplo co3gaHusi KOHCTUTYLUHOHHOTO (YCTaBHOTO) CyAa SIBIISETCS
paccCMOTpEHHE BONPOCOB COOTBETCTBUS 3aKOHOB CyOBeKTOB Poccuiickoit
denepanry, HOPMATUBHBIMU IPABOBBIMU AKTaMU OPraHOB TOCYJAPCTBEHHOM
BIacTu cyOobekta P®, opraHoB MeECTHOrOo caMOyHpaBi€HUs CyOBEKTOB
Poccuiickoii  ®@epnepanmu, KoHCTHUTyuuMu (ycTtaBy) cyObekTa Poccuiickoi
denepanyu, a TaKKe HEMOCPEICTBEHHO TOJIKOBAaHUS KOHCTHUTYIMH (ycTaBa)
cyobekra POD.

3akoHoMm cyObekTa Poccuiickoit @Pexnepauuu ONpenessieTcss MOPSAOK
KOHCTUTYLIMOHHOTO (YyCTaBHOT'0) CyJIONPOU3BOACTBA. Pelienre 3aKkoOH0AaTeIbHOTO
(mpeACTaBUTENBHOI0) OpraHa TrOCyJapCTBEHHOW BiacTH cyOwbekra Poccuiickoit
denepaniv Ha3HAYACT CYIEH HA JIOJKHOCTH B TOM CY/IE.

@UHAHCUPOBAHUE KOHCTUTYLIMOHHBIX (YCTaBHBIX) CYZOB OCYLIECTBISIOTCS
3a CYET CPEeNICTB OroKEeTa TOro uim nHoro cyowrekra Poccuiickoit denepanuu.

Brnactu cyObekTa BOpaBe yuypeauTh KOHCTUTYIMOHHBIN (YCTaBHOM) Cy[ MO
CBOEMY YCMOTPEHHIO. B HEKOTOpPBIX CyOBEKTaX CO3MaHbl W JEHCTBYIOT
KOHCTUTYIIMOHHbIE (YCTaBHbIE) CY[bl, B JPYTUX CYOBEKTaX OHU CO3JaHbl, HO HE
(YHKIIMOHUPYIOT, B TPETbUX CYObEKTaX OHM HE CO3JaHbl, U, HM OJHO U3
MOJIOKEHUH HE MPEeJIoNaraeT ux Co31aHus.

Cpox MOTHOMOYHMH CyAbM KOHCTUTYLIMOHHOTO (yCTaBHOro) cyaa-12 Jjer.
[Topsimox  (popmMupoBaHusi KOHCTUTYLMOHHBIX (YCTaBHBIX) CYIOB CYOBEKTOB
Poccuiickon @enepanu BBICTYIIAET Ba)XXHOM COCTAaBJSIOLIEM HMX CTaryca, M
ONpENEISAETCS paBoBas npupozaa KOHCTUTYLIMIOHHOT'O IPaBOCY IHS.
KoHcTuTyimonssie (yCcTaBHBIE) CyIbl SIBISIOTCS TapaHTOM IMPSMOIO JEHCTBUSA

KOHCTUTYIHH (ycTaBoB) cyObekToB Denepanuu, 3auThl IpaB U CBOOOI rpak/iaH.

* Cr. 4 dexepalbHOr0 KOHCTHTYLHOHHOTO 3aKoHa oT 31.12.1996 N 1-®K3 «O cyzneGHoii cucteme Poccuiickoit
®Oeneparuu» (pen. ot 30.10.2018) // Poccmiickas razera. — 2018. — 2 Host6. — Ne 7710 (247).
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OOBIYHO 3TO MOCTUTAETCS MOCPEICTBOM YPEryJIUPOBAHUS KOHCTUTYLIMOHHBIX W
IIPaBOBBIX CIIOPOB, KOTOpPbIE BO3HHUKAIOT HAa 00JacTHOM ypoBHEe. Ha ocHoBaHuu
ATOTO MOXKHO CJIeJaTh BBIBOJ O TOM, YTO TOPAIOK (POPMUPOBAHUS ITUX CY/IOB
ABJISIETCA MHAUBUAyaIbHBIM. C OJHON CTOPOHBI, OOECIEYMBACTCS ABTOPUTET U
npoecCHOoHaNN3M KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJIOB, CIIOCOOHOCTBH JIHII,
KOTOPBIX Ha3HA4alOT HAa JOJDKHOCTH CyAeH, KBaIU(UIHUPOBAHHO OCYIIECTBISATH
HAJUICKAIYI0 FOPUCAUKIMOHHYIO JesATenbHOCTh. C Apyrod CTOpPOHBI, 3Ta
nporeAaypa  JOKHA  TapaHTUPOBATh  HE3aBUCHUMOCTb  KOHCTUTYI[MOHHBIX
(YCTaBHBIX) CYIOB U WX CyJeW, MPUHITHE OpraHaMu KOHCTUTYIIMOHHOTO
MPaBOCYAUsl COTJIACOBAHHBIX PEIICHHM, YTO OyJIeT MPaBWIbHO BOCIPUHUMATHCA
BCEMH OpTraHaMM roCcyJJapCTBEHHOM BJIACTH U HETIOCPEICTBEHHO OOIIIECTBOM.

[Tomnomounst Koncturynuonnoro (YcraBHoro) cyna cyonrekra Poccuiickoit
denepanuu BKIOYAET:

- Jiena O COOTBETCTBUMU 3akOHOB cyObekTa P® Koncturynuu (YcraBy)
cyobekTa PD;

- Jena O COOTBETCTBUM HOPMATHBHBIX IIPAaBOBBIX aKTOB OPraHOB
rocyJIlapCTBEHHOM BiiacTu cyObekTa Poccuiickoit denepaiuu, opraHoB MECTHOTO
camoyrmpaBiieHusi cyobekrta Kouctutynmun (YcraBy) cyOwekra Poccuiickoi
denepannu;

- 00 wuHTepnperanuy KOHCTUTYHMHU (ycTaBa) cyoObekTta Poccuiickoi
deneparun’.

Koncturynuonnsiii  (ycraBHo#l) cyn cyOwbekra Poccuiickoit ®enepanuu
paccMaTpuBaeT BOIIPOCHI, BXOASIIME B €ro KOMIICTEHIMIO, B TMOPSIKE,
YCTaHOBJICHHOM 3aKOHOJIaTeILCTBOM cyOnekTa Poccuiickoni denepammu. B To xe
BpeMsl Bce (efiepaibHbIE CYAbl U MUPOBBIE CYJbU 00s13aHBI COOJIIOAATH MPaBUIA U
MPOIIETYPhl, YCTAHOBIIEHHBIE (heepabHBIMU 3aKOHAMH.

Pelienusi, BBIHECEHHBIE 3TUM CYAOM, a TakKe pelieHus KoHCTUTYIIMOHHOTO

Cyna Poccuiickoit deaepauuu SBISIOTCS OKOHYATEIbHBIMU. JTHU PEIICHUS HE

*® Kusize C.A. HopMaTHBHbBIC ITapaMeTpbl KOHCTHTYIIHOHHOTO (YCTABHOTO) MPABOCYIHS B CyOBbeKTax Poccriickoii
®Oeneparun / C.A. Kusizes / AkageMudeckuii ropuaundeckuii xypaai. — 2013, - Ne2. - C. 52-53.
40



UMEIOT MpaBO MepecMaTpuBaTh Apyrue cyabl. KaaoObl 3aMHTEPECOBAHHBIX JIUIL
TaKkK€ HE OTMEHSATH PEIICHUS KOHCTUTYIIMOHHBIX (yCTaBHBIX) cyaoB. Hukakue
JIpYTU€ TOCYyAapCTBEHHBIE OpPraHbl HE MMEIOT IpaBa OTMEHATH PEIICHUE CYAa,
KOTOpOE OBLJI0 OOBSABICHO U BCTYIUJIO B 3aKOHHYIO CHITY.

Ho 3akoHomarenbcTBO MHOTMX pecnyONiMK yCTaHaBIMBAeT CIIydau, KOrjaa
MOXHO IepecMaTpUBaTh PEUICHUs KOHCTUTYLIMOHHBIX CynoB. Hampumep, eciu B
nene ObuI OOHApPY>KEHBI HOBBIE CYIIIECTBEHHBIE OOCTOSATENHCTBA, HEM3BECTHBIC HA
MOMEHT TPUHATHS pelleHus. Ecau mpou30luio M3MEHEHUE KOHCTUTYLHOHHOW
HOPMBI, HA OCHOBAHUH KOTOPBIX OBLIO MPUHATO pEUICHUE.

0) MupoBble CyAbl SBISIOTCA CyJIaMH OOIIEH IOPUCIUKIUUA CYOBEKTOB
Poccuiickoit denepanuu U OTHOCATCS K €IMHOM cyaeOHOM cucteme Poccuiickoi
@enepaunud. OTH CyObl pacCMAaTPUBAIOT  TPaXJAAHCKUE, YrOJOBHBIE U
aAMUHUCTPATHBHBIE JI€la B KayecTBe cyJa IepBod uHcTaHuuu. CBOIO
JeSITEIbBHOCTh MUPOBBIE CYJIbU OCYIIECTBIISIOT B MpeJesiax cyAeOHOro paiioHa Ha
Cyl1eOHBIX yYacTKax.

[Topsimok HazHayeHus (M30paHs) MUPOBOTO CYJIbU CIIETYFOIIHIA:

- HazHauvawTcsi (M30uparoTcsi) Ha  JOJDKHOCTH — 3aKOHOJATEIbHBIM
(mpencTaBUTENBLHBIM) OpPTraHOM TOCYJAapCTBEHHOM BiiacTu cyOwnekTta Poccuiickoi
®enepannu 1100 M30MparOTCS Ha JOHKHOCTh HACEJIEHHUEM COOTBETCTBYIOLIETO
CyJe0HOr0 ydyacTKa B MOpPSIJIKE, KOTOPBIM YCTaHABIMBAETCS 3aKOHOM CYOBEKTa
Poccuiickoit ®denepanuu. MupoBoii cynbsi HazHadaeTcsi (M30MpaeTcs) Ha CPOK,
KOTOPbIM YCTaHaBIIMBAETCSl 3aKOHOM COOTBETCTBYIOIIETO cyObekTa Poccuiickoi
®denepanuu, HO HE OoJiee MATHU JIeT.

- B Clydae IOBTOPHOTO M TIOCJIEIYIONIETO Ha3zHaueHus (M30paHus) Ha
JOJKHOCTH MUPOBOTO CYAbH, MUPOBOU Cy/ibsi Ha3HayaeTcs (M30upaercs) Ha CPOK,
KOTOPBI yCTaHaBIMBAETCS 3aKOHOM COOTBETCTBYMOIIEro cyOwnekTa Poccuiickoit
denepanyu, HO HE MEHEE IIATH JIET. ECIM B TE€UEHUE YKA3aHHOTO CpOKa MUPOBOU
Cyllbsl JOCTUTHET MPEJEIbHOr0 BO3pacTa MpeObIBaHUS B JIOJDKHOCTH CYIbH, OH
Ha3HayaeTcs (u30upaercs) Ha JOKHOCTH MHPOBOTO CyAbH Ha CpPOK J0

AOCTHXKCHHA UM IIPCACIBHOTO BO3pacTa Hpe6bIBaHI/ISI B JOJUKHOCTHU CYJbH - 70 mer.
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MupoBoli cyapsl B IEPBOM MHCTAHLIUM PACCMATPUBACT:

a) YroJIOBHbIC Jella O TPECTyIUICHUSIX, MaKCHMajbHOE HaKa3aHUEe 3a
COBEpILIEHHE KOTOPBIX HE MPEBBIIIAET TPEX JIET JHIIEeHUs cBOOOabl. Takue nena
MOJACYAHBl €My B COOTBETCTBUM ¢ 4Yactelo | crarbm 31 VYrosoBHO-
MPOIIECCYAIBHOTO KOJIEKCa,;

0) nena o cyneOHBIX MPHUKa3ax;

B) CIIy4yau pa3Boja, €CIU MEXAY CyNpyraMu HET CIopa O JIeTsX;

T) JeJa O pa3feiIeHUN MEXAY CYIIpyraMyu COBMECTHO HA)KUTOTO UMYIIIECTBA,
€CJIM 1IeHE MCKa HE MPEBBIIIACT MATHACCAT ThICSY pyOJIeH;

1) TpoYHe Jieja, KOTOpPhIE BO3HHUKAIOT W3 CEMEWHBIX M IPaBOBBIX
oTHOIIeHUH. VICKIIOYEHUsIMU SIBIIAIOTCS Jiesia 00 yCTaHOBJIIGHHM OTIIOBCTBA, 00
OCIIapyBaHUM OTIIOBCTBA (MAaTepUHCTBA), 00 YCHIHOBJICHHU PEOCHKA, O JIUIICHUN
POIUTENBCKUX TIpaB, 00 OrPaHMYCHUU POJUTEIBCKUX IpaB W JAPyTrUe Jena o
CIIopax o JETSAX U Jieja 00 aHHYJIMpPOBaHUU Opaka,

€) Jejla 0 MMYIIECTBEHHBIM criopaMm. VICKIIOUEHUSIMU SIBJISIIOTCS Jiefla O
HACJICIOBAaHUM HMMYyLIECTBA M JEJa, KOTOPhIE BO3HUKAIOT W3 OTHOLICHHWH IO
CO3/IAaHUI0 W MCIIOJIB30BAHUIO PE3YJIbTATOB HMHTEIUIEKTYAIbHONW JEATEIbHOCTH,
€CJIM 1IE€HE MCKa HE MPEBBIIACT MATUACCATH ThICAY PyOIIeH;

) Jera 00 onpeesIeHUH MOPsIKa MOJIH30BaHUS UMYIIIECTBOM;

3) gena 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHSX B  Ipejenax
KoMmrieTeHuu MUpoBOTO cyabu KoAIl P® u 3akonamu cyOnexToB Poccuiickoi
denepaunm.

MupoBoil Cyapsd paccMaTpuBaeT Jeja 110 BHOBb  OTKPBIBLIMMCS
00CTOSITEILCTBAM B OTHOIIGHWU pPEIICHUHN, KOTOPhbIE MPUHATHI UM B TEPBOU

4
MHCTAHIINHU U BCTYHI/IJ'H/I B CI/IJ'Iy 6.

“® ITopomkos B.B.OreuectBennbie MupoBbie cynbi / B.B. Jlopomkos / MupoBoii cyps. - 2014. - Ne 7. - C. 5-6.
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3 KOHCTUTYIMOHHBIN CTATYC CYJAEBHOM BJIACTH B
3APYBE/KHbBIX CTPAHAX

3.1 KoHCcTUTYIITHOHHBIE OCHOBBI cy1e0H0ii BiacTu B LlIBenuun

Tepputopus [lIBennn pasieneHa Ha OKpyra, KOTOpbIe Ha3bIBAIOTCS JIEHAMH.
OHu  ABISIOTCA  aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIMUA  €IMHHULIAMHU. JIeHbI
HENOCPEICTBEHHO JIETATCS HA MyHULUMIIAIUTETHI, I/1€ €CTh BEIOOPHBIE COBETHI. DTH
COBETHl MIPAIOT BAXXHYIO POJIb B Pa3BUTHUU OOLIECTBA, B YACTHOCTU CYJEOHBIX
opraHoB. KoHCTHUTyLMSI 3akperuisieT HE3aBUCHUMOCTh cynoB. B IllBenuwn,
MPABUTEIBCTBO MMEET MPAaBO HAa3HAYaTh CYJEH, 3a HCKIIOYEHUEM HEKOTOPBIX
KaTteropul cyaen BepxoBHoro cyaa. B coctaB cynoB nepBOM HMHCTAHIIMA U
aNeJUIALIIMOHHBIX CYJIOB MOTYT BXOJHUTh TpakIaHCKHE 3acenarenu (aceccopsl),
u30uparoiuecs MyHulunansHbiMu opranamu. B [lIBeruu Het KoHCTUTYIIMOHHOTO
cyna. Aceccopbl, UMEIOT TPaBO BXOJUTh B COCTAaB CyJI0B IEPBOM MHCTAHIIUH.

Cynst oOmieit wopucnukiuu [lIBenun oOpasyroTr cucremy, KoTopas
BKJIIOYAET:

- pallOHHBIE CYAbI;

- aNeJUIALIMOHHBIE CY/IbI;

- BepxoBHbIii ch:[47.

Cenbckue U TOpPOJACKHME CyAbl, cymlecTBoBaBmue A0 1971 roma, Obuin
3aMEHEHbl pAOHHBIMU cyJaMu. PailoHHbIE Cy/bl SIBJISIOTCS HUKHUM 3JIEMEHTOM
CyJ1e0HOM CHCTEMbI, 3aHUMAIOIUMUCS OOJIBIIMHCTBOM YTOJIOBHBIX U IPaKIaHCKHUX
nen. Tpu cybd UMEIOT MpaBO paccMaTpPUBATh TPAKIAHCKUE JeNa, & CYJIbsl U TATh
IPaKJAHCKUX - YTOJIOBHBIE M JieJa, CBA3aHHBbIE HEMOCPEIACTBEHHO C OpakoMm u

CEMBEM.

" bubuno B.H. Cye6Hble cHCTEMbI 3apyGeKHBIX TOCYIAPCTB : yueO-METOM. MTOCOOHE MUl CTYICHTOB IOPHIL. CIICL.
BI'Y / B. H. bubwio. - Musnck: BI'Y, 2017. C. 57.
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Jlena 0 MENKUX NPECTYIUIEHHSIX, HAKA3aHUE 3a KOTOPBIE BBICTYIIAET JHUIIb
mrpad, paccMaTpUBAIOTCSA CYAbEH CaMOCTOSTENbHO. B ero o0si3aHHOCTH Takke
BXOJUT MOJATOTOBKA 3aCEIaHMS IO TPAXKIAHCKUM JEIaM.

Kak yxe oTMmedanoch BBIIIE, MYHHUIIUIIAIbHBIE OpPraHbl H30MPAIOT
rpakIaHCKuX 3acenareneid. Cpok UX MOJIHOMOYME cocTaBisieT 6 jgeT. OHU BMecTe
C CyJbel y4acTBYIOT B pa30MpaTeabCTBE U MPUHUMAIOT pemeHHe48.

3akoH 00 apbutpax 1929 roga riacut, YTO PacCMOTPEHHE TPaXKTAHCKHUX
CIIOPOB JIOMyCKAaeTCs apOUTpamMH MpH YCIOBHM, YTO KaXkaas CTOpOHA HU30HMpaeT
CBOEro apOWTpa, a OHU HEMOCPEICTBEHHO BBIOMpAIOT TpeTbero. IlocranoBneHus
apOUTPOB SIBJISIETCS. OKOHYATEJbHBIM, HO HCKJIIOUEHHE COCTABIISIOT HEKOTOpPbHIC
Clly4au, KOTOpbIe MOTYT OBITh 00>KaJIOBAaHbI B CY/I.

Cynpu paliOHHBIX CyJOB OTBEUAIOT 3a PETUCTPALIMIO CHEJIOK C 3€MIIEH,
odopMIICHUE 3aBEIIaHUN U JPYTUe HOTapUATbHBIEC TOJTHOMOYHS.

ATEIUTALMOHHBIE CY/IbI SBIISIIOTCS Cy/laMU BTOPOUM MHCTaHIMU. B Hacrosiee
Bpemsi B llIBenmu cymiectByeT miecTh aneuISIMUOHHBIX CynoB. Crapedimum u3
JIAHHBIX CYJIOB SIBIISIETCS ANEIUISIIIMOHHBIN CyJ, KOTOPbIA HaxoauTcs CTOKIoJIbME.
Cyn nayan ¢yHKIMOHUpoBaTh B 1614 roay. ANEIUISAIIMOHHBIE CYIbl COCTOSIT U3
nanar. [IpenBapurenbHas MOATOTOBKA Jeja K CIYLIAHWIO OCYIIECTBIISIETCS
HITATHBIM CYAbEH WM COTPYAHUKOM ammapara cyjaa.

ANEUISIUAOHHBIN Cyl pPACCMATPHUBAET AaMNEUISIUUM MO TPAKIAHCKUM U
YTOJIOBHBIM JieJaM. JTOT Cy]I ABJISIETCSA CyJOM MEPBOM MHCTAHIIUU IO OTAEIbHBIM
KaTErOpUsAM YTOJIOBHBIX JIe7l. ANEUSIIIMOHHYIO Kajgo0y MO TPpakIaHCKOMY WIIH
YrOJIOBHOMY J€Jy paccMaTpuBaeT Kojuierusa B coctaBe 4-5 cyneit. Ilo
rpaxaanckum nenam B [lIBenun o6kanoBanuio MoajIexuT He 6omee 5% cyneOHbIX
peleHui u IOCTaHOBJICHHUIA .

Kak ormeuasnoch BBIIIIC, aHeHHHHHOHHLIﬁ Cyd pacCMaTpuBacT HCKOTOPLIC

KaTeropuu e B KadecTBe cyaa nepBod mHcTaHimu. CyneOHoe 3aceqaHue 1o

*® Annepc, 9. Ucropus espomneiickoro npasa / D. AHEepc; nep. co msex. - M.: Hayka, 2014. C. 268.
* Iopureresa U. A. [ToHIust B MEXaHH3ME COBPEMEHHOTO AEMOKPATHYECKOTO TOCY[apcTBa; yue6. mocodue / M. A.
T'opmienesa. - M.: KOHUTU-/lana: 3akon u mpaso, 2014. C.78.
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TaKuM JIeJIlaM BEJIETCSl B COCTABE TPEX-UEThIPEX CYJEH U JBYX-TPEX IPauIaHCKUX
3acenaTeneil (aceccopoB).

B xomnereniuio BepxoBHoro cyna llIBennnu BXOAUT paccMOTpEeHHUE Kajloo
Ha PEILICHHS U MPUTOBOPHI HUKECTOAIIUX CYJIOB MO YTrOJOBHBIM U TPAKIAHCKUM
nenam. [l Toro 4ToOBl TPHUHATH KO0y K PpPacCMOTPEHHUIO, CHayalia
yCTaHaBJIMBaeTCA, OblIa JIW JOMyIleHa BaKHAs OIKUOKa IPU pacCMOTPEHUH Jela U
co3dacT JIM PAcCMOTPEHHE Jena BaxHbld mnpeueneHT. Ilpu sTtom  geno
paccMaTpuBaeTcsa ¢ OIEHKOW (PaKkTUYECKUX OOCTOSITENBCTB JeNia, & HE TOJIBKO C
TOYKH 3pEHUS IIpaBa. JTH Jella pacCCMaTPUBAIOTCA KOJUJIETUEN U3 MSTH CyJeH.

BepxoBHbIl cya sBisieTcsl BbICHIEH CyneOHON HMHCTaHIMEN B CHCTEME
obuux cynoB. OH nedictByer ¢ 1789 roma, B coctaBe 16 cynei, KoTopbie
paszaesieHbl Mexay AByMms nanatamu. OHU HE SBJISIIOTCS CHELMATU3UPOBAHHBIMH,
MIOATOMY UMEIOT IPABO HEMOCPEICTBEHHO pACCMAaTPUBATh BCE KATETOPUHU JIE.

BepxoBHbIi cyA  TakKe paccMaTrpuBaeT Jela O  JOJDKHOCTHBIX
MPECTYIUICHUAX MUHHCTPOB, SBISSCH MEPBOM M MOCICIHEH WHCTAHIMEW B ITOU
KaTeropuu Jiejl. DTO PpEIICHUE MPUHUMAETCS NapJIaMEHTCKUM KOMHUTETOM IO
3aIUTEe KOHCTUTYIIUOHHOCTH.

K xomnereHuun BepxoBHOTO cyza OTHOCATCS JAena O AOJIKHOCTHBIX
MPECTYIUIEHUSAX BBICHIMX JOJKHOCTHBIX JIMI[ FOCYJApCTBEHHBIX OPraHoOB, B TOM
qucie cy):[eﬁ5°.

AIMUHUCTpAaTUBHBIE  CyIbl  pacCMaTpUBAIOT  JKajoObl Ha  paboTy
TrOCYJapCTBEHHBIX W  MYHHUIIUMIAIBHBIX  YUpexKACHUU. JIeITeNnbHOCTh 3THX
VUPESKICHUN  pErylupyercs aJIMHUHUCTPATUBHO-NPOIECCYATbHBIM  KOJEKCOM,
u3naHHeIM B 1971 rony.

AJIMUHUCTpPATUBHBIC PAlOHHBIC CY/bl SBISIOTCS HUKHEHW YaCThIO CUCTEMBI
aAMUHUCTPATUBHON tocTUIMU. Cynbsi paccMaTpUBAET €0 CaMOCTOSITENIBHO, C
Y4aCTUEM TPEX TPaXKTAHCKUX CylIel. DTOT CyJ TaKkKe pacCMaTPHUBAET CIIOPHI,

CBs3aHHBIC C HaJ'IOFOO6JIO}K€HI/ICM, HAJIOXXCHHUEM apeCTa Ha UMYIICCTBO, JUIICHUEM

0 Yypkun B.E. KOHCTHTYLIHOHHOE MPaBo 3apyGeKHbIX crpan: yaeonuk / B.E. Unpkuu. - M.: I0pucts, 2016. C. 66.
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BOJIUTENIbCKUX MPaB, MPABOHAPYIIEHUEM HECOBEPIICHHOJIETHETO, MPUHITUEM MEP
K aJIKOTOJIMKAM M HAPKOMAHaM® .

[IIBenckas cucteMa aIMUHUCTPATUBHBIX CY/I0B BKIIFOUAET:

- JIMUHUCTPATUBHBIC OKPYKHBIE CY/IbL;

- IMUHUCTPATHUBHBIC ANEJUIALIMOHHBIE CY/IbI;

- Beictimii aqgMHUHUCTPATUBHBIN CY/I.

AJIMUHUCTPATUBHBIC AMNCJUIALIMOHHBIE CYJbl HMMEIOT MNpPaBO HE TOJbKO
paccMaTpuBaTh KajuoObl HA PEIICHUS aIMUHUCTPATUBHBIX PAlOHHBIX CYIOB, HO U
paccMaTpuBaTh KaloObl B MEPBOM MHCTAHIIMK HA PEIICHUS] aJMUHUCTPATHUBHBIX
OpraHoB IO BOIIPOCaM COLMAJIBHOTO oOecreueHuss U 3apaboTHoil minatel. Cyn
paccMaTpHBaeT JieJa B COCTAaBE TPEX - YETBhIPEX CYAEH WM TpeX CyAell U ABYX
TPaXXJaHCKUX 3aCeIaTeNeH.

Bricumii aAMUHUCTPATUBHBIN Cy[l SIBISETCA BBICIIMM OPTraHOM B CUCTEME
aJIMUHUCTPATUBHBIX CYAOB. DTOT cyJ Obl1 ocHOBaH B 1909 rony u B HacTosiiee
BpeMsi HacuutTbiBaeT 21 cyapto. Ero ocHOBHasg 3ajaya 3akJIIO4YaceTCcs B
pPacCMOTPEHUU  Kajdo0 Ha PEIICHUS HIWKECTOSIIMX  aJIMUHUCTPATUBHBIX
aneJUISIIUOHHBIX  CYJIOB. OJTO TMpPH YCIOBUM, YTO TpYyIIa COYTET TaKoe
paccMOTpeHHue Iieecoo0pa3HbiM. Jlena MCKITIOYUTEIbHON BaXXHOCTH OTHOCATCS K
KOMIIETEHIIMH BBICIIUX aIMUHUCTPATUBHBIX CYJIOB II€PBO HHCTAHIIUH.

Cyn mo TpyIOBBIM CHOpaM SBISETCS €IUHCTBEHHBIM CYJOM B CTpaHe,
KOTOPBIii paccMaTpuBaeT BOIPOCHI, HEIMOCPEACTBEHHO Kacaroluecs
KOJUIEKTUBHBIX TPYJIOBBIX JOTOBOPOB M JPYTMX BOMPOCOB TPYIOBOIO IIpaBa.
Perienust 3Toro cyna sBISIOTCS OKOHYATEIBHBIMU U 00KAJIOBAHUIO HE TOJICKAT.
Cyn Obut ocHoBaH B 1928 romy, u B HacTosIee BpeMsi B €ro COCTaB BXOMIAT 4
npejacenatens, 4 3amecTuTens npeacenarens, 17 cyaeit, 3 U3 KOTOPBIX SBISIOTCS
DKCIIEpTaMU TI0 PBIHKY Tpyaa U 14 mpencraBurenu paboromareneii U mpoQCcoro30B.
[IpencenaTtenu W 3aMeCcTUTENU TMpeAcenarens CcylJa JOJDKHBI HMETh  OIbIT

CyJIeMCKOM paboTHI.

*! Bu6mno B.H. CyxeGHble CHCTEMBI 3apyOeKHBIX TOCYIAPCTB : y4e0-MEeTO/. M0COGHe IS CTYACHTOB FOPU. CIICL.
BI'Y / B. H. bubwio. - Musnck: BI'Y, 2017. C. 49.
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Cya 1o TpyIOBBIM CIIOpAM OCYIIECTBIISIET TOJBKO CyIEeOHBIE TTOJTHOMOYHS.
OH He UMeeT MpaBa BMEIIMBATHCS B MIPOIIECC IEPETOBOPOB MEXKTY CTopOHaMH52

B cocraB apOutpaxHOro cyjaa BXOIAT MpeacenaTesib, €ro 3aMECTUTENb U
IATh cyaeu. Jlena paccCMaTpuBarOTCS YETBIPbMS CYAbSIMU, BKJIIOUAs MPEACEIATENS
uim 3amecturens npeacenarens. Cyn Takke HMEET IPaBO pPaccMaTpPUBATH
areJUIALMY Ha PELICHUs] OKPYKHOTO CyJla [0 BOIpOocaM KOMMEPUYECKOIo IIpasa.

[IpokypaTypa 3aHuMaeTcsi HauOoJyiee CIOKHBIMHU JelaMH, CBSI3aHHBIMU C
YTOJIOBHBIMH MIPECTYIUVICHUSIMHU, IPUHUMAET y4acTHE B Cy/1I€OHOM IMpeCceI0BaHUH.
CymiecTByeT UCKJIIOYUTENIbHAST KaTeropusl JieJl, B KOTOPHIX OOBUHSIEMOMY
IPENIOCTaBIAECTCA  BO3MOXKHOCTh  ymiatuth wmrpad. Ecau 310  ycimoBue
BBINIOJIHSIETCS, JEeJI0 He Inepemaercs B cyd. llomuuus Ttakke HMeEeT Mpaso
IpeKpamarb Jeja, BKIoYas BhILIATY wITpada. YTOJOBHOE MpeciaeAOBaHUE IO
YIOJIOBHBIM JI€JaM B CyJax HU3IIEH HWHCTAHUUUA OCYLIECTBIISICTCS TJIaBHBIM
o0pa3oM  OKPYXHBIMH  MPOKypOpaMH W  aNeJUIHUOHHBIMU  CyJaMu
COOTBETCTBYIOIIEH TEPPUTOPUM, HAXOMSAIMIMMUCS B BEACHUM AalCIUIALIMOHHOIO
cyna. B BepxoBHowm cyzie 1aHHYI0 (YHKIIUIO BBITIOJHSET TeHEPATBHBIA TIPOKYPOP.
OH sBnsercss 4iaeHOM BepxoBHOro cyaa U KypupyeT HAESITEIbHOCTh BCEX
IPOKYPOPOB™°,

AJIBOKaTypa SIBISIETCSI TAPAHTOM IOPUAMYECKONW MOMOLIU. TOJIBKO YJIEHBI
[IIBenckor accouuanuy agBOKaTOB MMEIOT MPABO BBICTYyNAaTh B cyne. st Toro
9TOOBI CTaTh IOPUCTOM, HEOOXOJUMO MMETh BBICIIIEE FOPUINUYECKOE 00pa3oBaHUeE,
CTaX IOpUINYECKON paOOThl HE MEHEE ISITH JIET U YCIICIIHO CJaTh dK3aMEH.

bonpmuacTBo nmogedt B IlIBennu umeroT mnpaBo Ha OECIUIATHYIO WU
YaCTUYHO OIUIAYMBAEMYI0 KOPUAWYECKYIO TMOMOIIb. MHOrMe TakXkKe HMEKOT

4
CTPaxOBKY OT PACXOJIOB IO CyACOHBIM aeIam™ .

3.2 KoHCTUTYIITHOHHBbIE OCHOBBI CYy/1e0HOi1 BjacTi B0 PpaHuun

52 Yupxun B.E. Konctutynmnonnoe npaso 3apyOexHbIx crpan: yuyeOHuk / B.E. Uupkun. - M.: FOpucrs, 2016. C.
249,
53 Pemernnkos ®.M. [IpaBoBbie CHCTEMEI CTpaH Mupa: cripaBouruk / ® .M. Pemrerankos. - M.: FOpuz. mut, 2013.C.
38.
* Tam sxe. C. 106.
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CynebHas cuctema @paHIUK COCTOUT U3 CIEAYIOMINX CUCTEM:

- oOmras cyaebHas cucrema,

- CHCTEMA aIMUHUCTPATUBHBIX CYJIOB;

- pa3IMYHBIC BUJIBI CIICIIUATIBHBIX CY/I0B (KBa3UCYACOHBIX OPTAHOB).

B mnocnennue roawl sBoNIONMS Cy/NeOHOM cucTeMbl ObUla HampapiieHa Ha
COJIMKEHUE C AIMUHUCTPATUBHON U OO1IeH IopUcaUKIued cy0B. OJHaKO MOKHO
HAOIIOAAaTh OMPEACIICHHYI0 aBTOHOMHIO Cy/IEOHBIX CHCTEM, YHACIICOBAHHYIO U3
MPOIILIOTO.

B xonne XVIII Bexka B KOPOJIEBCKUX JBOpax MOHApXWH ObLIO TBEPAO
3aKpEIJICHO MPABO y4YacTUs B aMUHUCTPATUBHBIX, ((MHAHCOBBIX U MOTUTHYECKHUX
nenax rocynapcra. Ho peBosornusi BHECIa HEKOTOPbIE U3MEHEHHS B CyAEOHYIO
ropucauknmio. CormacHo 3akoHy oT 16-24 asrycra 1790 roma, cymam ObLIO
3aMpeIleHO BMEIIMBATHCS B CIIOPHI, CTOPOHON KOTOPBIX SIBJISIJIACH aIMUHUCTPALIUS.
AJIMUHUCTPATUBHBIE CIIOPHI ObUIM UCKIIOUEHBI U3 CYJIOB 00IIel ropucaukuuu. Mx
3aMCHHIIH CO3IaHHBIC aIMHHICTPATHBHBIC CY/Ibl .

CyuiecTBOBaHUE CHEUAIBHBIX CYAOB TaK)KE€ HEMOCPEIACTBEHHO CBA3aHO C
ucropudyeckum  nponuibiM  @Opannuu.  CooOpakeHUsT O  HEOOXOJIUMOCTU
coOIo/IeHNsT OOIIECTBEHHOTO TOPSAJIKA B HACTOAIIEE BpEeMs SIBISIETCS TJIABHBIM
KpUTEpUEM JUId WX co3aanus. Hampumep, B 00JacTé YroJIOBHOW IOPUCAMKIIAU
VUYUTBHIBAIOTCS PA3JIMYHBIE TMOACYJAHOCTH, KOTOPBhIE HAMNPSIMYyK 3aBUCAT OT
JUYHOCTH mpaBoHapymutens. Kpome toro, Bo ®dpaHuuu B HacTodllee BpeMs
JEUCTBYET CY/I 0 JeJIaM HECOBEPIIICHHOIETHUX.

YrosioBHBIE W TPaKIAHCKUE Jeja paccMaTPUBAIOTCA CyaamMu oOIen
topucaukimn Opanruu. CTpykTypa CcyaoB obmiel topucaukiiuu Bo Dpaniuu
BKJIIOUAET:

- CyIbl OOJIBIIION MHCTAHIINY (OOJIBIIION MHCTAHITUN);

-aneJUISLIMOHHBIE CY/IbI;

- KaCCAllMOHHBIC CYbI.

> ®okos A.II. IIpaBocymue Bo ®panuun / A.IT. ®okos, O.C. Boboros // FOpuamueckuit Korcymnsrant. - 2016. - Ne
12.-C. 24.
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Tpubynan OonplIOro mpolecca MPEACTaBI€H U JACUCTBYET B KaXJAOM
nenapramente. Ho MoxkeT ObITh CO3/1aHO M HECKOJIBKO TAKHX CYAOB. JTO 3aBHCHT
OT 3KOHOMHUYECKOT0 3HaueHHUs JlenapramMeHTa U OT YUCICHHOCTH HACEJIEHUS.

VYromoBHele M TpaxAaHCKWE  JeJda  pacCMaTPUBAIOTCA  CyHAbel
WHJVBUAYAJIBHO WM KOJUIETHAJbHO. OJTO 3aBUCHT OT XapakTepa MpaBOBOTO
koH(pukTa. TpubyHain siBisieTCsl CyI0OM MEPBOM MHCTAHIIMU U (YHKIIMOHUPYET B
KAueCTBE aIleJUISIMMOHHOrO cyAa. Ero KoOMHeTeHIUs UCKIIOYMTEIbHAa B TaKHX
BOIPOCax, KaK I'pa)/J1aHCTBO U MPABOCIIOCOOHOCTD JIUL], OOpallleHUue B3bICKAHUS HA
MMYILIECTBO, MATEHThl Ha M300peTeHus. B TpubOyHane OoapmIOro mpouecca ecTb
CHEUAIN3UPOBAHHBIE CY/IbH MO CEMEWHBIM JeJaM, M0 HCIOIHEHUIO CYIeOHBIX
pELICHUN.

[ToMruMO oOpraHM3allMOHHBIX O0S3aHHOCTEH mMpelacenaresib TpuOyHana
HaJIeJIeH CBOMMH COOCTBEHHBIMU IOPUCAMKIMOHHBIMH MOJHOMOYMAMU. B ero
OOS3aHHOCTH  BXOJWUT YINPOIIEHUE MPOLENypbl MPUHATHS PEUIeHUH 110
OIpEENeHHBIM BoNpocaM. BbIBatOT cilydau, Korjaa OH NepelaeT 3TH MOJTHOMOYUS
KaKOMY-IIHG0 cyape™ .

B oOnactu yrojmoBHOro mpaBocynus TpuOyHan NPOBOJUT KpPYIHBIE
CylIeOHblE TPOLECChl MO TSHKKUM NPECTYIUICHUSM. 3a Takue MpecTyIUICHUs
IpeyCMOTPEHO HaKa3aHue B BUJE JIMIIEHUs CBOOObI Ha cpok A0 10 ser.

[Tpu TpuOyHane 60JbIIOTro Mmpolecca ASUCTBYET CIEICTBEHHBIN Cyabsi. DTOT
Cylbs IPOBOJIUT NPEIBAPUTEIBHOE CIEACTBUE IO CaMbIM CIIOXKHBIM JEJIaM U
BCerja JACMCTBYET KakK €IMHbIA CyAbs. OJTO NPOUCXOJUT Jaxe TOorjaa, Korjaa
MPaBOCYJME CIIECICTBEHHBIX JCHUCTBUI BO3JIOXKEHO HAa HECKOJIBKUX CIEACTBEHHBIX
cyneil. B ero koMmeTeHIMIO TakXke BXOASAT TaKUE MOJHOMOYMS, KaK OOBICKH,
JOTIPOCHI, 3a/IepKaHuUE JIMIL, Iiepeaayda 1€l B Cy/I.

[lennTeHUMAPHBIN Cyaps (Cynbsl MO HCIOJHEHWIO HAKa3aHUM) CIEINT 3a
YCIIOBUSIMU COJACPKaHUS JIMIL[ B NEHUTCHLIHAPHBIX YUYPEXKICHUSX, OCYIIECTBIIAET

HaJA30pP 3a JIMaMu, 0T6BIB8.I-0HII/IMI/I Haka3aHue 0e3 JIMIICHUS CBO6OI[I>I.

% Brikosa E.A. ClieCTBECHHBIIH cynest B0 @pannuu / E. Beikosa // Poccuniickast rocturmst. - 2015. - Ne 6. - C. 53.
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Cynbst O 1es1aM HECOBEPIICHHOIETHUX TaKXKe SBJISIETCS YacThio TpUOyHasa
Beicokoro cypa. Ero maHzgar 3akilo4aeTcs B PACCMOTPEHUU YIOJIOBHBIX U
IPKIAHCKUX JIe]. YTOJOBHBIE JI€Jla pACCMaTPUBAIOTCS CyAbEW €AVMHOIUYHO WIIN
COBMECTHO C BYMSI TIPUCSKHBIMU 3aCEAATEISIMH

AnemisauuMoHHbIE  CyApl  00lajalT  YroJOBHOM W TpaKAaHCKOU
opucauknen. Mexons u3 Ha3zBaHMs TOpoJa, IZI€ PACIIOIOKEH aleUISIUOHHBIN
Cyl, OH TIOJy4aeT CBO€ Ha3BaHue. B Hacrosmee Bpems Bo PpaHuuun
HacuuTbiBaeTcss 30 ameusinMOHHBIX  cynoB. lloxcyaHocTs 3THX  CynoB
pacmpoCTpaHsIeTCsl Ha TEPPUTOPHUIO HECKOJIBKHUX JCTapTaMEHTOB, Kak MpaBUIIo, 2-
4. Kpome TOro, HEMOCPEACTBEHHO B «3aMOPCKUX TEPPUTOPHUAX» JECUCTBYIOT ISATh
aNeJUIUOHHBIX CYIO0B.

ANECIUIAMOHHBIE CyAbl MMEIOT HECKOJIBKO IanaT II0 TPaXIaHCKUM H
YTOJIOBHBIM JesiaM. Hanpumep, B MapmKCKOM aIleJUIIUOHHOM cyJle 25 manat, B
JInone - 7. [lena paccMaTpuBarOTCA TPEMsI WIH IISTHIO CYAbAMMU.

YronoBHbIE TANIaThl COCTOSIT M3 MpEAcenarTens najgaTel U JBYX Cyaeu. DTu
CyJbl pacCMaTpUBAIOT alleUIALMN Ha PEIIEHUS] HUKECTOAIUX CYJ0B IO JenaM 00
YTOJIOBHBIX TMPECTYIUIEHUAX M MEJIKMX [PaBOHApYyIIEHUsAX. B  kaxaom
amneJUIIIUOHHOM CYJ€ IMpEJICTaBJICHbl OJHAa MM HECKOJBKO OOBHMHHMTEIbHBIX
KaMmep. OTWU KaMmepbl COCTOAT W3 IMpeAcenareyss KaMmepbl MU JABYX CYJEH.
OOBUHUTENbHAS KaMepa SBJSETCS OpPraHOM, OTBEYAIOUIMM 3a KOHTPOJIb HaJ
IIpEABAPUTEIILHBIM PACCIECI0OBAHUEM U 34 IIepeiady J1eia B CY/I.

[TamaTel MO rpakAAHCKUM JI€JIaM PACCMATPUBAIOT ANEIUIALMN HA PELICHUS
HIKECTOSIIMX CYIOB M TOPTOBBIX MAlIaT ..

IOpucaukius cyna mpUCSKHBIX 3aKII0YAeTCs B PAacCCMOTpPEHMHM Haubosee
TSOKKUX TPECTYIUICHUH. DTH Jiena nepefaroTcs UM OOBUHUTENBHOM nanatoil. OHu
npencrasieHsl B [lapyke M HENOCPEACTBEHHO B KaXKIOM JEIApTAMEHTE.
Accusckuii cyn uMeert apyroe HazpaHue-Cyn npucsixkHbix. Ho 3T0 He aHrnumiickas

BEpCusa Cylda IIPUCAKHBIX, TaK KaK BO q)paHIII/II/I aCCu3bl, BMECCTC C

> Apnan @. @panmus: rocyaapeTBennas cucrema / . Apaan; mep. ¢ ¢p. - M.: FOpumimur., 2014. - 116 c.
%8 BoGoros, C.B. ITpaBocyaue Bo ®panuun / C.B. BoGotos. - M.: HUIT «EAB», 2014. C. 30.
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po(PeCCHOHAILHBIMU CYBSIMU PEMIAIOT BOMPOCH BUHOBHOCTA M HAKa3yeMOCTH
Ju1a.

Paborta cyna mpucsKHBIX OCYIIECTBISIETCS ¢ MepepbIiBaMu. KaxkbIii KBapTal
OHM TIPOBOMAT 3aceiaHue, Koropoe mmutcs 15 naneit. Ceccuss mpoBOAUTCS B
KOJIMYECTBE TpeX MpO(PeCCUOHANBHBIX CYyJeHd M JEBITH MPUCSHKHBIX. UneHamwu
JKIOpH SIBJISIIOTCSI TpakJaaHe, KOTOPhIE Ha3HAYAIOTCS CHEIUAIbHBIMU KOMHUCCHUSIMHU
no XpeOW0 W Ha OCHOBaHMM cJOkHOM mpouenypsl. C 1808 mo 1942 rop
npucsbkHbie (MX ObUI0 12) co3many HE3aBUCHMYIO KOJUIETHIO, KOTOpas periaia
BOIIPOC TOJILKO O BHHOBHOCTH. B Hacrosiliee BpemMsi acCu3bl BMECTE C
npoeCCUOHAIBHBIMU ~ CYJIbSIMU, HAXOJCh B  COBEILIATEIbHOW KOMHATeE,
MPUHUMAIOT PEIICHUsS MO BCEM HEOOXOAMMBIM BOIPOCAM, BKIIIOYAs HaKa3aHHUE.
OTH pelieHusl NPUHUMAIOTCS OOJBIIMHCTBOM rojiocoB. Ho CTOMT OTMETUTH, UTO
perieHust 0 HeOJIaronPUATHBIX 0OCTOATENBCTB JII OOBUHSIEMBIX, HallpUMEp, 0TKa3
MPU3HATH HAJUYKME CMSTYaIOIIUX OOCTOSITENbCTB, MPUHUMAETCS OOJIBIIMHCTBOM
roJIOCOB, HO HE MEHEE BOChMHU.

Cya mpuCsSKHBIX BIPaBE BBHICTYNATh B COCTaBE KOJUIETUN U3 TpeX cyei 0e3
Henpo(eCCUOHAILHOTO KOMIIOHEHTAa B KayeCTBE MPHUCSKHBIX 3acefaresieid mpu
PACCMOTPEHHUH OT/ICIBHBIX KATETOPHIi YTOTOBHBIX JCI" .

Kaccanmonnpslii cya  Bo3mmaBiaser oOmyr cyaeOHyro cuctemy. CBoe
Ha3BaHWe OH mojayuywsn B 1790 roay, HO BBIOJNHSI CBOM (DYHKIUMU €IIE 10
peBosroninu 1789 roaa.

Kaccanuonnsii cyn pacrnonioxkeH B [laprke u COCTOUT M3 IIECTH IaJiar:
OJIHOW TajaThl MO YTOJOBHBIM JieJIaM U IISITH MajaT Mo TPpakJIaHCKUM Jenam. B
COCTaB Cyj/ia BXOJIAT: MpeJceaarelb Cya, ecTh npeacenareneii kamep, 84 uneHa
cyna, 36 COBETHUKOB-AOKIaAuuKOB. I[loaroToBka jena K CIYIIAHUIO TaKkKe
OCYILECTBIISIETCS AyJUTOPaMHU, KOTOPbIE BMECTE C COBETHUKAMH-JIOKJIAYMKaAMU

HN3YydaroT NOCTYIIUBIIMEC B CY/I JICJIA.

% Mamxocos, A.A. Cucrema HCIONHEHHsS CyaeGHBIX peurenunii Bo ®panmun / A.A. Mamkocos // Biomrerens
Munucrepcrsa roctuiun Poceuniickoit ®eneparum. - 2017, - Ne 3. - C. 35.
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Pemenne KaccannoHHOTO Cy/la MpUHHAMAET OJHA U3 IMajaT, IPEACTABUTEIIN
HECKOJbKHX nanaT win [IneHyma, B cocTaB KOTOPBIX BXOIAT MpEACEnaTelb Cya,
VI IPEJCENATEeNH U CTAPENIIIMHEBI, KOTOPBIX TAK)KE HA3BIBAIOT JyalleHAMM NayaT U
JIBa PYT'UX MPEACTABUTENS OT KaKI0M MayaThl.

PaccMoTpeHne KacCallMOHHBIX JKajgo0 Ha PELICHUS HUXKECTOSIIMX CYylIOB
OTHOCUTCA K KOMIIETEHIMM KaccalmHoOHHOro cyna. Cyx HEnocpeaCTBEHHO
3aHMMAaeTCs TOJBKO KalobaMu 1Mo BOmpocaM mpaBa, a He (haktamu. Eciu pernenne
WIM TPUTOBOP HIDKECTOSILErO0 CyAda OTMEHMJI KacCAllMOHHBIA CyaA, OOBIYHO
HaIpaBJIsieT JeJI0 B APYTOM CyJl TaKOro K€ YPOBHSI CO CBOMMHU PEKOMEHIALUSMHU.
[Ipu ycnoBuu, 4To (pakTryecKue 0OCTOSITENCTBA /I€71a HE BBI3BIBAIOT MOI03PEHNUM,
KaCCallMOHHBIN CyJl UMEET IPaBO BBIHECTH CBOE COOCTBEHHOE PEILIEHUE, KOTOPOe
SBJIAETCS] OKOHYATEIbHBIM.

KaccalimoHHBIN CyJl BBIHOCUT PELIEHUS TOJIBKO 10 KOHKpETHBIM nenaM. Ho
3TH JleJa CYIIECTBEHHO BIMSIOT Ha CyACOHYI0 NPAKTUKY U BBICTYNAIOT
OPHEHTHPOM JUTS AHATOTHYHBIX JCT .

AJMUHUCTPATUBHBIE CYJbI MPEACTABISIOT COOON CHUCTEMY, COCTOSIIYIO U3
CJIEIyIOUIUX CYIOB:

-aIMUHUCTPATUBHbIE TPUOYHAIIBI;

-aIMUHHCTPATUBHbIE alleJUIALIMOHHBIE CY/IbI;

- I'ocynapcrBennbiii CoBer.

AJIMUHUCTpATUBHBIE TpPUOYHaIbI- Cylbl MepBod MHCTaHIMHU. CyneOHbIN
OKpYr cCyJa COCTOMT W3 HECKOJIbKMX JenaprameHToB. OHU 3aHMMArOTCA
(¢buHaHCOBBIMU BOmpocaMu. MIX OTBETCTBEHHOCTh PACHpOCTPaHSETCS U Ha Clydyau
OTBETCTBEHHOCTH OpPraHOB TOCYIApCTBEHHOM BiacTH. B Hacrosmiee BpeMsi BO
®paHuuy JeUCTBYIOT 36 TaKUX CYJIOB.

AJMUHHCTpaTUBHBIE aNlEJUIILIMOHHBIE CYJIbl pACCMATPUBAIOT aNEUIALMU Ha

61
pemICHus ariCJJBINMOHHBIX CYJI0B. CGFOI[H?I TaKHUX CYyJJOB IICCThH .

60 BreikoBa, E.A. CrienctBenHbli cyabst Bo @panrmu / E.A. Brikosa // Poccuiickas rocturust. - 2015. - Ne 6. - C. 56.
% Apnan, @. @panmms: rocyaapersennas cucrema / ©. Apaan; mep. ¢ dp. - M.: FOpup.mr., 2014. C. 73.
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I'ocynapcTBeHHBIN Coset SABIIAETCS BBICILICH WHCTaHIUEN
aIMUHUCTPATUBHOW FOCTUIMU. [loMUMO CBOEli OCHOBHOW (PYHKIIMH, a WMEHHO
paspeleHus CIopoB, OHA TAKXKE OCYIIECTBIISIET aIMUHUCTPATUBHBIE TTOJTHOMOYUS
Y BBICTYNIA€T B KAYECTBE COBETHUKA MPABUTEIHCTBA.

I'ocynapctBennsiii COBET NMPEICTABIAET COOON CTPYKTYPY, PA3ACICHHYIO Ha
YEeThIPE CIEUAIM3UPOBAHHBIE CEKLIUU:

- BHYTPEHHUE J€N4,;

- (puHaHCHI;

- 0011I€CTBEHHBIE PA0OTHI,

- COIIMAJIEHBIE BOITPOCHI.

[IpoekThl HOPMATHUBHBIX MPABOBBIX AKTOB IPABUTEILCTBA HAIIPABIISIIOTCS B
COOTBETCTBYIONIEE MOIPA3ACICHHUE.

INocynapctBennsiii COBET BKITIOUAET B CEOS:

- MPEMbEP-MUHUCTPA WK BO BPEMsI €r0 OTCYTCTBUS MHUHUCTDP FOCTHUILIMH,
MPEICENATENBCTBYIOIINI HA 3aCEIAHUSX;

- 3aMECTHUTEIISI TPEACEAATEIIS;

- IpeACENATeNs CEKIIUY;

- TOCYJapCTBEHHOI'0 COBETHUKA,;

- Jloxknaguuka B ['oCyaapCTBEHHOM COBETE U PEBU30PHI;

- TOCYapPCTBEHHBIX COBETHUKOB, HAXOIAIINXCSI HA BHEOUEPETHOM CITyKO€e U
VMMEIOIIMUX OMBIT, MOJIE3HBIN JIJIS rocyz[apCTBaGZ.

TpubyHnan no koHGIUKTaAM pacIONOKEH Ha TEepeceYeHWU JIBYX BeETBeH
CyeOHOM cucTeMbl: O0IIel U aIMUHUCTPATUBHON. Ero ocHOBHOM 3a1auell MOKHO
HAa3BaTh Pa3pelIEHNE CIOPOB O KOMIIETEHIIMU MEXKIY CYJaMHU.

['ocymapcTBeHHBINM COBET WJIM KACCAIIMOHHBIM CyJ MMEET MPaBO MOAATH
aneJuIAnuio B TpuOyHan o koHpauktam. [Ipu paccMoTpenuu nena ocymiecTBiaseT
PYKOBOJICTBO MUHUCTD OCTHUIIMIA. B cocTaB TpuOyHana BXOJSAT YEThIPE COBETHUKA

KaCCEU_II/IOHHOI‘O Cyda W 4YCTbIPC TOCYAApCTBCHHBLIX COBCTHHKA. O0s13aHHOCTH

%2 ®okos, A.IL. IpaBocymue Bo ®panmun / A.II. ®okos, O.C. Boboros // FOpunueckuii Koncynprant. - 2016. - Ne
12.-C.21.
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TrOCY/IapCTBEHHOTO OOBHUHHUTENSI B 3TOM Cy/A€ OCYIIECTBISIETCS UETHIPHMS
IIPaBUTEIbCTBEHHBIMU YIIOJTHOMOYEHHBIMH, KOTOPBIE SIBJISIOTCS T'€HEpaJIbHBIMU
npokypopamu B Kaccannonnom cyne wim ['ocygapcrsennom Cosere.

CrneunaiibHble CyJIbl UMEIOT PA3HOCTOPOHHIOK HAnpaBieHHOCTb. OCHOBHAs
Henb MX 00pa3oBaHUs 3aKiOYaeTcs B IOOUIPEHMU BEPXOBEHCTBA IpaBa U
COXPaHEHUU TPaIULINN.

Tpubynan manoro mporiecca, TakKe H3BECTHBIA Kak MOJUICHCKHUI CYI,
ABJIIETCSI HMKECTOSLIUM CYJIOM, KOTOPBIX B HACTOSLIEE BPEMS HACUHUTHIBACTCS
470. OH pelcTByeT B KadeCTBE EIMHOJIWYHOTO CYIAbH MO TPaXIAHCKUM H
YTOJOBHBIM JI€JaM B OTHOIIEHHH OTHOCHTEIBbHO HEOONBIION CyMMbl McKa. OH
TaKk)K€ OCYILECTBISET BHecyneOHble mojsHoMouMs. Hampumep, moarBepxaeHue
JIOBEPEHHOCTH HA IOJIOCOBAHUE Ha BHIOOpAX. DTOT Cy[ Hadal (PyHKIIMOHUPOBATH B
1958 ronmy, 3aMEHMB MHPOBBIX CyJI€H, KOTOpble H30UpaJIUCh HACEJIECHUEM U
cymiectBoBajiv Bo @panuuu ¢ 1790 roaa.

B yronoBHeIXx pgemax TpuOyHal1 Majloro mpolLecca pemaer Jeno o
IpaBOHApYUICHUsIX, 3a KOTOpbIe BBIIUIAYMBAETCs HakazaHue. Ero paborty
MOAJIEP>KUBAIOT CYAbU TpUOyHAaNa BEJIMKOTO MPOIECCa.

ConmanbHble Cyabl WM COBETHI IPIOJJOMOB 00s513aHbl CHOCOOCTBOBATH
pa3peleHuI0 KOH(IUKTOB, KOTOPBIE CBSI3aHbl C 3aKJIIOUEHUEM, HCIIOJIHEHHEM HU
pPacCTOpPKEHUEM MHIUBUYAIbHBIX JOrOBOPOB. OHU MpeICTaBIeHbl KAK MUHUMYM B
onHoM pemaprameHTte. CoOBEThl MPIOJIOMOB BKIIIOYAIOT B €€0sl COBETHUKOB,
pabOTHUKOB U TPEJCTABUTENICH MNpeanpUHUMATENe, KOTOpble H30UpaIOTCsS IO
CJII0’KHOM cucteMe. Jlena paccMaTpuBaroTCs IPYNHIION B COCTAaBE ABYX WIIM YETHIPEX
IpeCTaBUTENIed OT KaKJOM CTOPOHBI MOJI PYKOBOJCTBOM HEOOJBIIOTO CYyAbU
TpuOyHana. B 1985 roay. BepxoBHblii CoBeT mproJoMOB ObLI CO37aH B KaueCTBe
KOHCYJIbTATUBHOT'O OpraHa npu MUHHCTEPCTBE FOCTHULIMH.

Boennas rocTtuldg OCyIIECTBISIET CBOIO paboTy B 3aBUCUMOCTH OT
IIEpUOJOB MHpa wWin BOWHBL CyIIEeCTBOBAHME CYJIOB BOOPYXKEHHBIX CHII
npeanoaraeTcs TOJIbKO B BOEGHHOE Bpems. Takxke (DyHKIMOHHPYIOT BOCHHBIE

Cylbl, paccMaTpuBarOnime Aciia 0 IMPECTYIUICHHUAX, COBCPUICHHBIX
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BOCHHOCITYKAaIlIUMU, HAXOIAIIUMUCS 33 TpaHuLEed. B MupHOE Bpems I0pUCIUKIUSA
N0 JieJlaM O BOEHHBIX MNPECTYIUICHHSX BXOAUT B KOMIIETEHIMIO CYAOB OOLIEH
FOPUCIHUKIINH.

ToproBeie Cyabl, KOTOPBIX CEWYAC HACUUTHIBACTCA 228, MOSBWINCH B
Cpennue Beka. B mX cocTaB BXOIAT TOPTOBIBI WM MPEACTABUTENN TOPIOBBIX
KOMOaHui. B HMX 1OTHOMOYMS BXOJWT: PACCMOTPEHUE CIOPOB MEXKAY
Y4aCTHUKAaMU TOPTOBBIX CHEJIOK, JEJ, CBA3aHHBIX C JUKBUIALMEHU NPEIIPUATHH,
CIOpOB 00 apeHjae NOMEIIEHUH, JHUKBUAALMS TOPrOBOrO TOBAPUIIECTBA.
[lomHomMOuUMs TpeacenaTenss TOProBOIO Cylda HIACHTUYHBI  IOJHOMOYMAM
npeacenarens cyaa OOJbLIIOrO MpolEecca, B TOM YHUCIE NPHUHIATHS PEIICHHS B
CPOYHOM IOPSAIKE.

Mopckue  TOProBble  Cyabl  NEPUOJWYECKHM  OCYLIECTBIAIOT  CBOIO
JEATEIbHOCTh MPU MOPCKOM BeJOMCTBE. VX MOJHOMOYMS OXBaTBIBAOT CIIydau
HAPYIICHHS YTOJOBHOTO 3aKOHO/IATeIbCTBA B chepe TOProOBOTO MOPEIIABAHMIS .

K opranam mo paccMOTpeHMIO NMPaBOHAPYIICHWH BBICHIMX JOJKHOCTHBIX
JIULL OTHOCSITCA:

- Beicokuli cyn;

- majara octuuuu PecnyOnmku.

BepxoBHbIl cya pecnyOnMKM paccMaTpUBaeT Jeila O ToCydapCTBEHHBIX
npectymieHusax [lpesunenra PecnyOivku, B COCTaB KOTOPOrO BXOJAT TOJBKO
napJaMeHTapUH.

[TanaTa roctuiuu PecnyOnuku paccMaTpHUBaeT Jieja YJIE€HOB MPABUTENIbCTBA
IIPU  COBEPILICHUM TMPECTYIUIEHUWA, CBA3aHHBIX C HCIOJHEHHEM HWMH CBOHUX
oOsi3aHHOCTEeM. DTa manara cocTtouT u3 15 cyzaeir, 12 U3 KOTOPBIX SBISIOTCS
napJaMeHTapusIMU, a OCTAJIbHBIE 2 - cynbsiMu KaccannoHHOrO cyna.

[Ipokyparypa noauuHsieTcs cyAam, a Takke MUHHCTEPCTBY IOCTULIHH H
JEUCTBYET B KAYECTBE UCIIOIHUTEIBHOIO OpraHa.

I'enepanbHasgs mNpoKypaTypa OCYIIECTBISIET CBOK JAESATEIBHOCTb 4YEPE3

rE€HEPAIBHBIX IPOKYPOPOB, T€HEPAIBHBIX aJBOKATOB (IVIABHBIX MPOKYPOPOB CpeIn

% BoGoros, C.B. ITpaBocyue Bo ®panumn / C.B. BoGotos. - M.: HUIT «EAB», 2014. C. 23.
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TE€HEPAIBHBIX ~ MPOKYPOPOB) M HX 3aMECTUTENEe B  KacCAallHOHHOM H
amneJUIIIMOHHOM cynax. B cymax OGonpIioro mporecca HaxXOAsTCS MPOKYPOpPHI
pecnyOJIMKY U UX 3aMECTUTEIIH.

B monHoMouus mnpokypaTypsl BXOAMT: BO30YKIEHHE YTOJIOBHBIX eI,
YTOJIOBHOE TPECIIENOBAHUE, €CIIM MOTEPHEBIINN CaM HE SIBIIUICS WHHUIIMATOPOM
yTOJIOBHOTO Jiena. B monuieiickux TpuOyHaiax mpaBoM OOBHHEHHUS HAJEISIOTCA
MOJIMIENCKUE KOMHCCApbl. B  rpaXxmaHCkoM Ipomecce MOXKET Y4acTBOBATH
IPOKYPOP, €CIIH Ha ’TOM HAaCTauBalOT «OOIECTBEHHbIE HHTEPECHD.

JIOJOKHOCTHBIE  JMIIa TMPOKYypaTypbl, a TakXkKe CyAbH, Ha3bIBa€MbIe
MATHCTPaMH, TOJDKHBI IPOXOIUTh NACHTUHHYIO TTOTOTOBKY .

Komnerns ansokaro @paHiuy BIIOJIHSET CIEAYIOLINE 3a/1a4u:

- KOHCYJIbTAIlMOHHAS JCSITENbHOCTD;

- OKa3aHUE IPABOBOW IIOMOIIM CTOPOHAM;

- IPEACTaBUTEIBCTBO B CYy/IaX.

KOpuctbl 00BEeANHSIOTCA B KOJJIETMH, KaXAYI0 W3 KOTOPBIX BO3IIABIISIET
npeacenarenas. Bo @panmuu HET o0IeHAIMOHAIBHON Kopriopanuu opuctoB. Ho B
1990 rogy 6wt chopmupoBan HarmoHanbHBIM COBET KOJUIETHM aJBOKAaTOB, Ha
KOTOpbIN ObLIa BO3JIOXKEHA (DYHKIIUS MPEACTaBUTEIHCTBA, COTIACOBAHUS OOIIMX
npaBuil. J{j1s Toro, yToObl NOCTYNUTh B KOJUIETHIO a/IBOKATOB HEOOXOAUMO MMETh
JUIIJIOM MAarucTpa MpaBa U CBUIETEIbCTBO O MPUTOAHOCTU K paboTe B KOJIJIETHH
anBoKaToB. CpOK CTaXUPOBKH - 2 roaa. AJIBOKAaTbl UMEIOT MPABO 3aHUMATHCS
WHIUBUIYAIIbHOW NPAKTUKOM WM CO3/1aBaTh aJBOKATCKME KOHTOpPHL. IIpaBo
BBICTYNAaTh B KaccallMOHHOM cyne u ['ocynapctBeHHOM CoBeTe MMEIOT TOJBKO
aJIBOKAThI, JOMYLIEHHBIE K KOJUIETMH KaCCallMOHHOTO CY/a.

I'maBa Beicmiero coBera maructparypsl siBisietcst [Ipesunent PecryOmuku.
B ero orcyrcTBHE OTBETCTBEHHOCTh HECET MHUHHCTp rocThnMH. Kpome Toro,
Beicimii Cyne6usiit CoBeT cocToUT M3 9 ujeHoB, HazHauyaeMbIx [IpesupeHToM

Pecny6iuku u3 yncna cyiel 1 Ipyrux rocy1IapCTBEHHbIX CITYKAIlKX.

®Annepc, J. Mcropus eBporneiickoro npasa / D. Aurepc; mep. co msex. - M.: Hayka ,2014. C. 122.
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B orcyrcrBue Ilpesmaenta PecnyOnuku M MuHHCTpa rocTuuuy Beicmmit
Cyne6uspiii CoBeT ywyacTBYyeT B Ha3HAUeHHMH CyJed M paccMaTpuBaeT Jela o
JUCHUIUIMHAPHBIX MTPOCTYTIKAX.

Cynabu obmielt cyne6HoM crctembl HazHavaroTcs [Ipesunentom Pecmyommkm.
Cyneit KOHCTUTYIIMOHHOTO CyZa U MEPBbIX MpeAcCeaaTeNei aneUsIIUOHHBIX CYJI0B
Ha3HA4yaroT N0 PEKOMEHAIMU BrICIero coBeta MarucTparyphl, OCTaIbHBIX K€ Ha
3asBJICHUSI MHUHHUCTpA IOCTUIMU C TIOJOXKHUTEJIbHBIM 3aKiloueHueM Beiciiero
COBETa MarucCTPaTypHI.

JIns monydeHus JOJDKHOCTH CYAbM JOJDKHBI OKOHUMTH HalmoHanbHYIO
IIKOJy MarucTparypsl B bopo.

Cratbst 64 KoHCTUTYLIMH TPOBO3TJIANIAET MPUHIIUIT HECMEHSIEMOCTH CYIEH.
Cynpst yxoouT B OTCTaBKy B 65 ner, cynbs Kaccaumonnoro cyga B 66 Jer,

npeacecaaTciib KaCCElI_[I/IOHHOFO cyla B 68 ner COOTBGTCTBGHHOGS.

3.3 KoHcTUTYUMOHHBbIE OCHOBBI CYyde0HOIl BJACTM B CTpaHax

JlaTuHCKO# AMepUKH

Ha ¢opmupoBanue cynaeOHo# cuctembl B JlaTMHCKOW AMeEpUKe MOBIHSIO
o0111ee 1 poMaHO-TePMaHCKOE TIPABO.

[IpuHimnel  co3gaHus U (QYHKIUMOHUPOBAHUSA  CYIEeOHONH  CHUCTEMBI
JATUHOAMEPUKAHCKUX TOCYyAapCTB B3sThI U3 npaBoBoi cuctembl CIITA. Xapakrep
JESITEIbHOCTH U YCTPOMCTBO BEpXOBHBIX CYJIOB 3THX TOCYJIApCTB BO MHOIOM
CX0XH ¢ cyneoHoi cucremont CoenrHeHHbIX 11ITaToB.

NuctutyT cyneOHOro Haa30pa 3a KOHCTUTYIIMOHHOCTBIO 3aKOHOIATEIbCTBRA,
B3ATHIM U3 POMaHO-TEPMAHCKOIO MPaBa, ACHCTBYET BO BCEX JIATUHOAMEPUKAHCKUX

rocyapcTBax.

% Bu6mno B.H. CyxeGHble CHCTEMBI 3apYOeXKHBIX TOCYIAPCTB © y4eO-MEeTO/. 0COGHe ISl CTYLACHTOB FOPHU. CIICIL.
BI'Y / B.H. bubwuno. - Musnck: BI'Y, 2017. C. 39.
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Hanpumep, B KomymOuu, 3ta QyHKIMS BO3NOXKEHA HAa KOHCTUTYLIMOHHBIN
cyl, KoTopbli Obul co3nad B 1991 romy. /o sToro BpemeHu 3Ta AESATEIBLHOCTH
OCYLIECTBIISUIACH C IIOMOIIBIO CIIEMATIBbHON KOJUIETnH BepxoBHOTO Cyna.

B Mekcuke B XIX Beke ObUl 00pa3oBaH WHCTUTYT KOHTPOJS Haj
KOHCTUTYIIMOHHOCTBIO 3aKOHOB B (hopMe TIpoIieAyphl 1101 Ha3BanueM "Ammnapo". B
JAJbHEMIIEM OHA BOCIHPHHHMMAJIACh KaK IPAaBOBas JOKTPHHA U TOCYIAPCTBEHHAs
NpaKkTHKa JPYrUX JIATHHOAMEPUKAHCKUX rocynaapctB. llpuHuum paboThl 3TOTrO
Ipolecca 3aKIYalICs B BbIJA4Ye CyJOM IO 3asBJICHUIO JMIA IPUKa3a O 3aIUTE
npaB, HapylmlaeMbIX JCHCTBUSAMH T'OCYJApCTBEHHBIX OpPraHoB MW  aKTaMH,
HecoBMeCTUMBIMU ¢ KoHcTHTYynHER. B TO ke BpeMs pelieHne, BRIHECEHHOE CYI0M
[0 JiellaM O HapyLIEHUSX IMpaB YesoBeKa, MpUoOpeno cyry0o WHIUBUAYaIbHBIN
XapakTep, TO €CTh IPUMEHSIIOCH TONBKO K UcTly. Tonbko B 1995 rogy O6bu1 coznan
MHCTUTYT KOHCTUTYLIHOHHOTO KOHTPOJIS B €TI0 KJIIACCHYECKOM BHJIE.

B AprentuHe 0053aHHOCTM OpraHa IO MEPECMOTPY KOHCTUTYLIHU
BBITIOJIHSAIOT U CYJIbl OOIIEH IOPUCAUKLINN BCEX YPOBHEH, a HE TOJbKO BepXoBHbIN
cyn. CyneOHas cucremMa JaTMHOAMEPUKAHCKUX TOCYJApCTB XapaKTepHU3yeTcs
OoOLIMMHU TNPHUHLMIAMHU OpPraHu3aluu U JeaTenbHOCTH. CyneOHble OpraHbl 3THX
rOoCyAapCTB HE3aBUCUMBI U MTOJAYMHATCS TOJIBKO 3aKOHY. JTa HE3aBUCUMOCTD JIA€T
MHO>KECTBO FapaHTHI, HO OPraHU3al[MOHHOE YIPABJICHHUE CYJaMU OCYIIECTBISAETCS
MunuctepcTBOM }OCTI/IL[I/II/IGG.

denepaTUBHBIE TOCYAAPCTBA XapaKTEPU3YIOTCS IBYXYPOBHEBOH CyJneOHOM
cuctemoil. Hanpumep, cyneOHas cucrema bpasunuu coctoutr uz denepanbHOTO
BepxoBHoro TpuOyHana, Beicmiero tpuOyHana mnpaBocyausi, TpuOyHalIOB IO
TPYAOBBIM CIIOpaM U CyAeW, H30HpaTeNbHbIX TPUOYHAJOB U CyZAei, BOCHHBIX
TpUOYHAJIOB W Cyled, TpUOyHaJoB W CyleW IITaToB, (eaepalbHOrO0 OKpyra H
tepputopuii. CynebHas cucrema MeKCUKHM paslieieHa Ha (enepaibHble CyIbl U

CyJbl HITAaTOB.

% Xammarymia b. CpaBHETenbHOE IpaBoBeeHMe: YueOHuK mist By3os / B. Xammaryma. - Ogecca: FOpummnr.,
2015.C. 118.
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Bce cynebnbie opranbsl HEMOCPEICTBEHHO MOAPA3ICISIOTCS Ha CyAbl 00IIen
Y CIIEMAIBHOW FOPUCAUKIIVH.

Hanpumep, B Unin obmras cynebOHas cuctema BKIO4aeT BepXoBHBIN cyj,
areJUTALMOHHBIE CY/bl, CYAbl IO KPYITHBIM UCKAM M Pa3jIM4YHbIC MECTHBIE Cylbl. B
UX YHCJIO BXOIAT CyAbl IO J€JaM HECOBEPIICHHOJETHUX, CYIbl IO TPYIOBBIM
CIiopam, BOEHHBIE Cy/Ibl B MUPHOE BPEMSI, CUCTEMA CIIEUAIbHBIX CYJIOB.

OO6mrast cynmeOHas cuctemMa OKBajopa BKIOYaeT BepxoBHBIA cym, 35
MPOBUHIIMAIBHBIX YTOJOBHBIX CYJIOB, 87 KAHTOHAJIBHBIX CYI0B U 445 npuX0oaCKuX
cynoB. CnenuanbHble Cyabl BKIIOYAIOT CYABl IO JEIaM HECOBEPIIEHHOJIETHUX U
CyJIbl ITO TPYZAOBBIM CIIOPaM.

Kak mnpaBuno, cyapM Ha3Ha4yalTCSd BO MHOTHUX JIATUHOAMEPUKAHCKHUX
rocyaapctBax. Hampumep, BepxoBHbli cya MekCMKM Ha3Ha4daeT MpPE3UJICHTA
Pecniyoniuku ¢ onoOpenusi [lamaTel ceHaTopoB, a Ha3HAUYEHUE OKPYXKHBIX U
OKPYXHBIX CYyZEH, CPOK ITOJTHOMOYUN KOTOPBIX COCTABJISAET YETHIPE T0J1a, BXOAUT B
KoMmneTeHuno BepxoBHoro cyna. B Aprentune mnpesuaeHT ¢ cornacus CeHara
HazHauaeT DenepanvHbiii BepxoBublll cyn u (enepanbubie cyapu. OcTanbHbBIC
cyabu n3duparotcst CoBeTOM cyliell Ha OCHOBE OTKPBITHIX KOHKYPCOB.

B bpaszuimuu Ttakke HaszHaydarTcs Cyabd. B 3TOM cTpaHe, Cynbeld HMeEeT
paBo OBITH PUBUYECKOE JTUIO C FOPUIUIECKUM OIBITOM paboThl HE MeHee 10 Jer.
B »3TOoM mponecce akTUBHOE YYacTHE NPUHUMAECT OpPraHU3alUs IOPUCTOB
bpazwimun. bpasunbckags KoOHCTUTyHHMST 4YETKO YCTaHAaBIMBAET MpPaBO Ha
MOKU3HEHHOE TMpeObIBaHUE B JOJHKHOCTH CY/IEH MOCTE ABYX JIET CIY>KOBI.

MHorue JTATUHOAMEPUKAHCKHUE rocyJapcraa UMEIOT CUCTEMY
aIMUHUCTPATUBHOW IOCTULIMH. B KauecTBe npuMepa MOKHO IPUBECTU BepXOBHBIN
cyl aaMuHucTpaTuBHOM tocturuu KomymOuu - T'ocynapctBenubiii Coser. B
Mekcrnke XOpomo pa3BUTa CHUCTEMA AJIMUHHUCTPATUBHOIO NPABOCYIHS 4Yepes3
aIMUHUCTPATUBHBIE CYJIbl, KOTOPBIE YIOJIHOMOYEHBI pa3peliaTh CIOPBI MEXIY
JOJDKHOCTHBIMM JIMIAMU M YACTHBIMHM JIMIIAMU. BBICIIMM aJIMHUHUCTPATUBHBIM

cyaoM DKBajopa SBISIIOTCS (UHAHCOBBIM TpuOyHan u TpubOyHanm 1o
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aJIMUHUCTpAaTUBHBIM criopaM. B bonusuu BepxoBHbIN Cyn mpeacTtaBisier coOoi
BBICIIMI OPraH HE TOJIBKO OOIIEH, HO M aIMUHUCTPATUBHON FOCTHULIMH.

B OonplIMHCTBE JATUHOAMEPUKAHCKHUX TOCyJapcTBaX ObUI  CO3/aH
HE3aBUCUMBIM OpraH - HapoIHbIN 3alIMTHUK, CO3MAaHHBIM mapiaMeHToM. Llensro
TOrO0 oOpraHa SBISETCS 3allUTa MpaB W CBOOOJ TpaxJaH OT HPOM3BOJIA
YMHOBHUKOB M TOCYJapCTBEHHbIX opraHoB. B Ilepy co3maH aBTOHOMHBIN
KOHCTUTYIIMOHHBIA oOpraH - ciayx0a HapoaHoro 3amuTHHKa. 3aniMTHUK
nu3bupaercs nByms Tperamu KoHrpecca cpokoMm Ha msTh JieT. Takoil ke oprax

;
IIPEICTABJICH U B ApFeHTI/IHeG .

%" Xammarymna b. CpaBauTensHOe mpaBoBeneHne: Yuebunk ms Bysos / b, [llaxmarymia. - Ogecca: FOpummr.,
2015. C. 128.

60



SAK/IIOYEHUE

CyneOHas BiacTb — OJJHa U3 TPEX BETBEW €AMHOM TOCYJapCTBEHHOM BJIaCTH.

Cynebnas BnacTh B OOJNBIIMHCTBE CTpaH o0damaeT  CIeAyOIIeH
crieliupUKOM:

1) oHa He U31aeT HOPMATUBHO-TIPABOBBIX AKTOB, I0JIOOHO 3aKOHOIATEIbHON
Y MCTIOJIHUTEIIbHOM BETBSIM BJIACTH, a4 IPUMEHSET IIPABO, CO3JAHHOE UMH;

2) OHa OCYIICCTBIISICT IPABOINPUMECHEHHE B CTPOTOH MPOIECCyaTbHOM
dopme;

3) cyneOHyr0 BJIaCTb MOTYT OCYILECTBIIATH HE BCE TIpaxkaaHe (Kak
3aKOHOJATEIbHYI0O M WCIOJHUTEIbHYIO MpU H30paHUM WM Ha3HAYCHUHM B
COOTBETCTBYIOILIME OpraHbl), a JIMIIb CHEUUAJIbHO MOATOTOBJIECHHBIE (C
IOPUIMYECKUM 00pa30BaHMEM) M OTBEYAIOLIUE JPYTUM BBICOKUM TpeOOBaHUSAM
rOCy/lapCTBEHHbIE UMHOBHHUKHU - CY/JbH, HAJCJICHHbIE MOJHOMOYHMIMH B OCOOOM
MOPSIKE;

4) ecin (GYHKIUMM 3aKOHOAATENBHOW W HCIOJHUTEIBHOM  BJIACTH
YIOJIHOMOYEHHBIE TPAXKJIAHE HWCIIOJHSAIOT BPEMEHHO, B TEYEHUE OTPAaHUYEHHOTO
CpOKa TIOJHOMOYMM, TO CyJbH, Kak IMpaBWJIO, HCIOJHAIOT CBOM (PYHKIIMH
II0KU3HEHHO;

5) cyneOHas BiacTb HOCUT OOECHEUUTENBHBIN XapakTep - 00ecleurBaeT
HOpMaJIbHOE (DYHKIIMOHUPOBAHUE 3aKOHOJIATEIHLHON M MCIIOJIHUTEIHLHON BIIACTEH,
CIIY)KUT UM OIIOpPOM, OOECredyrBaeT HUCIOJHEHHE HUX PELICHUH MU TOPSAIOK B
o01iecTBe.

CyneOHy0 BiIacTh B OOJBIIMHCTBE CTPAaH OCYIIECTBISIIOT — TOJBKO
CHEIUaIN3UPOBaHHBIE TOCYAapCTBEHHbIE OpraHbl - CyIbl, oOpasyrolue
COIIOIUYMHEHHYIO nepapxuro. Ha HM)KHEN CTyleHM HaXOIATCs CyIbl CAaMOW MEJIKOU
aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHOM E€IUHULBI, HAlpUMEp paiioHa, a TaKxKe
MUPOBBIE  CyIbH, pPAacCMaTpHUBAKOLIME  HE3HAYMTENBHBIE  Jl€Ja;  Jajee

pacmoiaraloTcs Ccynabl 0Oojiee BBICOKMX MHCTaHIUN 1100 Oosiee KpYMHBIX
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aIMUHUCTPATUBHO-TEPPUTOPUABHBIX CIWHHUI], BBHICIIAS Cy[AcOHAs WHCTAHITUS
OOJBIIMHCTBA CYI€OHBIX CUCTEM - BEpXOBHBIN Cy/I.

TpaauMOHHBIMU BUIAMH CYJIOIIPOU3BOJICTBA SIBJISIIOTCS: KOHCTUTYLIHOHHOE,
rpakIaHCKOE, yTOJIOBHOE, A AMUHACTPATUBHOE.

K npenmery n3ydeHuss KOHCTUTYIIMOHHOTO MPaBa OTHOCUTCS JAESTEIbHOCTD
KOHCTUTYIIMIOHHOM M YaCTUYHO aIMHUHHUCTPATUBHON FOCTUIUU.

KonctutynimonHass rOCTHLMSL pacCMaTpuUBacT CHOOPBI, CBSI3aHHBIE C
ONPEAECICHUEM COOTBETCTBUS IMPUHATHIX 3aKOHOB KOHCTUTYLHH, HapyLICHHEM
paB U CBOOOJ rpakJaH, TOJIKOBAaHUEM KOHCTUTYIMU. OHA OCYHIECTBISETCS, KaK
IIPAaBWJIO, KOHCTUTYLIMOHHBIM CyZOM. B cTpaHax aHIVIOCAKCOHCKOM HpPaBOBOM
CUCTEMBbI (PYHKIIUM KOHCTUTYIIMOHHOTO CyJa MOTYT BBIMIOJHITH CYJbl OOIICH
FOPUCIOUKIIVH.

AJIMUHUCTpPATUBHAS FOCTULIHS Pa3pelIacT CHOPbl MEXAY TpaKIaHAMH, C
OJIHOM CTOPOHBI, U T'OCYAAPCTBEHHBIMU OpraHaMHu - ¢ Apyrou. JlaHHBIA UHCTUTYT
cyneonoi Binactu otcytctBoBan B CCCP, npyrux COIUMAIUCTUYECKUX CTpaHax,
HET €ro ¥ BO MHOTHX MOCTCOBETCKHX T'OCYIapCTBaX, XOTA B OOJBIITUHCTBE CTPaH
aJMUHUCTPATUBHBIE CY/bl CYIIECTBYIOT HapsAIy C CyJaMu OOIIed FOPUCIUKIIUU U
UTPAIOT BAXKHEHIIIYIO POJIb B CYZICOHON CHCTEME KU3HU 00IIeCTBa U TOCYIapCTBa.

OcobOeHHOCTH CyNeOHBIX CHUCTEM 3apyOEKHBIX CTpaH BO MHOTOM 3aBUCST
OT IPAaBOBOM CHUCTEMBI, CYIIECTBYIOIIEH B TOM WJIA HWHOM cTpaHe, (OpPMbI
€€ TEPPUTOPHUAIIBHOTO YCTPOMCTBA, UICTOPUUECKUX Tpaaului U T. A. KoHcTUTYIMH
OOBIYHO YCTAaHABIMBAIOT JIMIIb OCHOBBI CyneOHOM cuctembl. Bce ee 3BeHbs
ONPEIENSIOTCA 3aKOHAMHM JIaHHOTO TocynapctBa. OOImias yepra opraHu3aiuu
COBPEMEHHBIX CYJIEOHBIX CHCTEM COCTOUT B TOM, 4YTO B KaXKIOM CTpaHe
CYLIECTBYET HECKOJbKO BHJIOB CYAECOHBIX OpraHoB. JTO CyAbl 0OImIeH
IOPUCAVKIMH, A TAKXKE€ HECKOJIbKO PAa3HOBUIHOCTEW CYyJOB  CIIEIUAJIbBHON
opucaukimu. HampuMep, KOHCTUTYIIMOHHOM, aJMUHUCTPATUBHON, (DMHAHCOBOM.
[Ipu 3>TOM B CTpaHax C aHIJIO-CAKCOHCKOM MPaBOBOW CHUCTEMOM BeEpXOBHBIN Cy.
SBJIIETCSI HE TOJIBKO BBICIIAM CyJOM OOIEH IOPUCAMKIINK, HO M IMOCICIHEH

WHCTAHIIMEH JUIi BCEX CYAOB CIEHUAIbHOW HOPUCIAUKIIMH, OTCYTCTBYIOT
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CIICLIMAJIM3UPOBAHHBIE  CYJIbl  KOHCTUTYUHOHHOM  IOPUCIMKIMH,  OpPraHbl
aJIMUHUCTPATUBHOMN IOCTUIIMHN UMEIOT KBa3UCyIeOHBINA XapaKTep.

CpaBHMBass KOHCTUTYLIMOHHO-TIPABOBOM cTaTyc cyaer B Poccuiickoit
@enepaunyn W 3apyOEKHBIX CTpaHaX, CIEAYyeT OTMETHTb, YTO IOJOKECHHUS
KOHCTUTYLIMM CYHIECTBEHHO HE pAa3IMYaloTCA. 3aKOHOAATENbCTBO Pd wyeTko
MIPONMUCHIBAET U PACKPBIBAECT MOJOKEHUS KOHCTHTYLHMM, KacarIIUecs cTraryca
cyapu. Kak u B P®, Tak u B psiie 3apyOeKHBIX CTpaH K KaHIUJAaTaM Ha JOJKHOCTb
cyneu IIPEABABIIAIOTCA OIIPELICIICHHbIE TpeOOBaHMUSL: o0s13aTeIbHbIC
po(ecCUOHANIbHBIE KAaueCTBAa, HAJWYHE BBICLIErO IOPUAMYECKOr0 00pa3oBaHUS,
ONpEJENECHHbIA CTaXX pabOThl HA JAPYTUX JOJDKHOCTSAX B cepe IOpUINYECKOM
JESITEIbHOCTH, BBICOKME MOPaJIbHBIE KaU€CTBA, OTCYTCTBUE CYJAUMOCTH U T.[I.

[IpaBoBO#1 craryc Cyaed MNOpPeayCMAaTpUBAET YETKO OIPEAECIEHHYIO,
JIOCTaTOYHO CTaOWJIbHYIO CHCTEMY IIpaB M TapaHTHii, 00ecrneuynBaroIINX
OTHpaBlicHUE mnpaBocyaus. VIMEHHO OCyIIeCTBIEHUE TIPABOCYIUS SIBIIACTCS
UCKIIIOUUTENBbHON (PYHKIIMEH CYyJOB, B KOTOpPBIX Beayllas poJib MPUHAMJIECKUT
cynbe. BoT mouemy B mpucsre, KOTOpyro IPOU3HOCUT cyAbs B Poccun, ecth Takue
cinoBa: «TOpPXKECTBEHHO KISHYCh YECTHO U J0OPOCOBECTHO HCIOJIHATH CBOM
00s13aHHOCTH, OCYIIECTBJISITH MPaBOCYJWE, MOMAYUHSSICH TOJIBKO 3aKOHY, OBIThH
OecrpuUCTPaCTHBIM U CIIPABEIJIMBBIM, KaK BEJIAT MHE JIOJIT CYJIbU U MOSI COBECThY.

Co3nanue HOBBIX aNEUISIIIUOHHBIX CYJI0OB, OPTaHU3AIMOHHO 000COOJICHHBIX
OT HUKECTOSLINX U BBIIIECTOSIINX CYJIOB, JOKHO CIIOCOOCTBOBATH 00ECIIEUEHUIO
HE3aBHUCUMOCTH CyJE€d M JacT BO3MOYKHOCTh TPAXKIAHAM IOJb30BATHCA
MPEUMYIIECTBAMHU CUCTEMBI MpaBocyAus. B To e BpeMs, naHHas pegopMa uMeeT
PAIl CIOPHBIX ACHEKTOB.

Bo-niepBbIX, Tenepp aneusIIMOHHbIE U KAacCallMOHHBbIE CyIbl OyIyT He
TOJIBKO OPraHU3alMOHHO, HO W TEPPUTOPUAIBHO OTIEIIEHbl OT HUKECTOSAIINX
CyI0oB. DTO O3HA4aeT, 4YTO, HAmpuMmep, I OO0XKaJOBaHUS AaNeIISIHOHHOTO
onpenenenus [leH3eHCKOro 00JacTHOro cyja 3asBUTENI0 HEOOXOAUMO OyAeT
ormpaBuThcsi B CaparoB, rae OyAeT HAaXOAUTBCA  COOTBETCTBYIOLIMIA

KacCallMOHHBIN Cya, AJiid yd4aCTus B Cy,Z[€6HOM 3aCCaaHHNMN. Takas TEppPpUTOpHUAIIbHAA
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W30JISIIUS TIOBJICYET 3a CO00M HEM30eKHOE YBEIMYCHHE CYIEOHBIX H3IIEPIKEK
CTOPOH, YTO, B KOHEYHOM CYETE, MOXKET HETaTHMBHO CKa3aThCsl Ha JIOCTYIHOCTHU
MIPaBOCYIUSI.

Bo-BTOpBIX, 3TO mepepacnpenesieHre Harpy3ku Mexay cynamu. B pamkax
pedopMBI co3/IaHbl AEBATh KACCAIIMOHHBIX CYJIOB, KOTOphIE OYIyT paccMaTpUBaTh
B KauyeCTBE KACCAI[MOHHOW WHCTAHIIMU BCE Kajdo0bl HAa PEIICHHUS HUKECTOSIINUX
CylIOB, a TaKXe€ ISITh AaleJUISIIUOHHBIX CYIOB, KOTOpble OyAyT KOMIIETEHTHBI
00XanoBaTh TOJBKO pEHICHUs OOJACTHBIX U TPUPABHEHHBIX K HUM CYJOB,
NPUHATBIX B KauyecTBE CyJa NEpBOMl HHCTaHIMU. TakuMm oOpazoM, pabdouas
Harpy3ka CyJ0B KacCalluOHHOW MHCTAHIIUM, KaCCAI[MOHHOTO OKpyra (eaepaibHbIX
CYJIOB OOIIIEH IOPUCAUKIIMKA U MUPOBBIX Cylel OyAeT 3HaYUTEIbHO BBIIIE, YEM Y
aneJUISIIUOHHBIX CYJIOB, PAacCMATPUBAIONIMX KaJd0Obl TOJBKO HA PEIICHUS
PETHOHANBHBIX W NPHUPABHEHHBIX K HHUM CYJOB NEpBOMl HMHCTaHUuU. [loaTOomMy
3¢ (HEKTUBHOCTH TAKOTO MEpEPACTIPECICHUS MPUJIETCS TPOBEPUTH HA MPAKTUKE.

B-TpeTbux, peanmuzanusi NOPUHIUIA «OTACHBHBIA CyHd JJs  KaXIOU
WHCTAHIIMU» SBJISIETCS HEMOCIJIEIOBATENbHOM, TOCKOIBKY, HECMOTPSI Ha IEPECMOTP
Cy/eOHOM CHUCTEeMbl B OTHOILICHHUM aleJISIIIMOHHON M KaCCAallMOHHOW WHCTAHIIUH,
BTOpasi Kaccalus Y HaA30p B OTHOIICHHHM BCEX KATETOpUM Jed MO pe3yibTaTaM
pedopMbI TIO-TIPEKHEMY COCpeIoTOUeHBI B pykax Bepxosnoro Cyna Poccwuiickoi
denepanum.

OnHako cienyer OTMETUTh, 4To DefiepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM
ot 29 utons 2018 r. Ne 1-OK3 pemiena npobieMa OpraHu3alliOHHOTO pa3eieHus
CYJIOB aneJUISIIMOHHON M KacCallMOHHON WHCTAHIIMM, YTO JOJDKHO TMOJIOKUTEIIBHO
CKa3aThCs HA CHUCTEME CYyJIOB OOIIel OPUCIUKIIMH. XOYETCS HAACSIThCS, UYTO
pedopma cucteMbl CyJ0B O0IIeH FOPUCAUKIIMY HA 3TOM HE OCTAHOBUTCS, a IPyTHe
palMoHAJIbHBIE TPEIOKEHUsT 1Mo pedopme CyneOHON CHUCTEMBl HAWIYyT CBOE

s (heKTUBHOE BOTUIONICHUE B ACHCTBYIOIIEM 3aKOHOATEIbCTRE.
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HPUJIOKEHHUE A

CYIEBHAS! CUCTEMA POCCUNCKOWN ®EAEPALIAN
[

v ¥

Cynbl cyOBLEKTOB
Penepanshbie Cyak! Poccuiickoin depepaumm
KOHCTUTYUMOHHBIN Cya, KOHCTUTYUNOHHBIE
Poccuiickoin Pepepaumnu il > (ycTaBHbIe) cyabl
B%DXO%Hb!ﬁ Cya < Ly Mupoable cy.gtg: CcyObEeKTOB
Poccuiickoii Peaepaumn Poccuiickoi Peaepaunn
DepnepasnbHble cyasl | g | MepepanbHble apbUTPaxHbIe
o6uwein LpucanKunm > cyab!
| | | |
BepxoBHble cyabl pecnybnuk, ApGUTPaXHbIE Cyab!
Kpaesble, 0bnacTHble cyapl, OKPYroB
cyasl ropogoe ¢penepansHoro
3Ha4YeHws, cyabl aBBTOHOMHON ADG
06NaCTU 1 ABTOHOMHbIX OKPYrOB pPoMTpaxHbIC
anennAunoHHbIE Cyabl
PaioHHbIe cyabl ApGUTpaXHbIE
anennaunoHHbIE Cyabl

BoeHHble cyapl

ApButpaxHsle cyabl CyOLEKTOB

Poccuiickoin ®epepauunm
CI‘IELI,VIHJ'IMSMDOB&HHI:IE Cyabl

Cneunann3npoBaHHbie
apbuTpaxHble cyapl

Puc. 1 - Cyne6nas cucrema Poccuiickoit @enepanuu

(o cocrosinuto Ha 1 ssuBapst 2019 r.)
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HHPUJIOKEHHUE b

Cynebnas cucrema PO

KonctuTynuoHHsbIi#
cyn

Bepxosnslii cyn PO

Cynpl cyobekToB PO

®DenepanbHbIe CyAbl
o01I1ei IOPUCIUKITNN

ApOUTpaskHbIE CYIbI
OKpYTOB (apOHUTpaKHbIE
KaCCAI[MOHHBIE CYIIBI)

Crenuann3upoBaHHbBIE
apOuTpaXHBIE CYIBI

Kaccamuonnsie

CyJibl 001IeH
FOPUCIUKLINU

ApOuTpaxkHbie
aneyUIIMOHHBIE
CYIBI

ATETUTSIITUOHHBIE CY/IBI
0011el FOPUCAUKITHH

ApOUTpasKHBIE CYIbI

cyoBbekToB PD

BepxoBHbIe Cy/bl peciyOInK, KpaeBhie,
00JIaCTHBIC CY/JIbI, CYJIbI TOPOJIOB
(benepanbHOro 3HaYCHUS, Cy/IbI
ABTOHOMHOM 00J1aCTH ¥ aBTOHOMHEBIX

OKpYTOB

PaiionHbIE Cyabl

Boennsble cyibl

Crenmann3upoBaHHEIE
CYIIBI

KoncturynmoHHslit
(ycraBHOI) Cyn
cyOnekToB PO

MupoBslie cynpu

Puc. 2 - PedopmupoBanue cynebHoit cuctemsl Poccuiickoit deaepainuiu COriacHO

denepabHOMY KOHCTUTYIIMOHHOMY 3ak0oHY OT 29 ntong 2018 r. Ne 1-OK3
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