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BBEJAEHHUE

AKTyanbHOCTh TEMBbI paboTHI oOycioBiieHa CJI0’KHOCTBIO,
JMCKYCCUOHHOCTBIO U MHOT'OACIEKTHOCTHIO M3YUYEHHUSI HHCTUTYTA FOPUANYECKOTO
JMIA B 3aKOHOJaTenbcTBe Poccuiickont denepanuu.

NHCTUTYT ropuaAMYECKOro JMIa B  3aKOHOJAareslbcTBe  Poccuiickon
denepauuy UMEET JUIMTENBHYI0 HCTOPUIO PAa3BUTHS, MpETepIieBas U3MEHEHHS B
3aBUCHUMOCTH OT COLMAJIbHO-DKOHOMHUYECKMX YCIOBUM M IIPABOBBIX JOKTPWH,
rOCIOJCTBYIOIIMX B TOT Wi HWHOM mniepuoa. COBpEMEHHOE POCCHUICKOE
3aKOHOJATENBCTBO, 3aKPEIUISIIONIEE IPABOBOE IOJOKEHUE IOPUANYECKUX JIIL,
chopMHUpPOBANIOCH MO/ BIUSHUEM KaK OTCYECTBEHHBIX, TaK M 3apyOeKHbIX
IIPABOBBIX TPAJAULINNA.

N3ydyenne MHCTUTYyTa IOPHUIMYECKOTrO JIMIA B  3aKOHOAATEJILCTBE
Poccuiickon denepanuy npeacTaBiIsgeT HAYYHbIM U TPAKTUYECKUNA HHTEPEC.

Teopernuecknii aHanW3 IOCTABIEHHOTO BONPOCA IO3BOJIIET OIPEAECIUTH
riy0’ke CYUIHOCTHYIO XapaKTepUCTUKY MHCTUTYTAa IOPUAMYECKUX JIMI[ Kak
paBoBOro heHOMEHa.

Taxke, CONOCTAaBIEHUE POCCHUUCKOTO OIBITa MPABOBOTO PETYJIMPOBAHUSA
IOPUINYECKUX JIMI[ C 3apyOEKHBIMH MOJIEISIMU TIO3BOJISIET BBISBUTH 0OIIHE
TEHJEHIUU U crelupruyeckrie 0COOCHHOCTH HAallMOHAIBHOW MTPaBOBOM CUCTEMBI.

Kpome Toro, B KaTeropuu NpakTUYECKOro MHTEpeca CTOUT OTMETUTH TO, YTO
U3YYECHHE MHCTUTYTa KOPUAMYECKOrO JIMIA HMMEET BAXXHOE 3HA4YEHUE s
IIPAaBOIIPUMEHUTENBHON  JEATEIIBHOCTH, CBSI3aHHOU C  perucrpauuen,
peopraHu3anyel U JMKBHJIAUMEH IOPUAMYECKUX JIML, a TAaKKE C Pa3pelICeHHEM
CIIOPOB, BO3HHUKAIOIINX B UX JIEATEIBHOCTH.

IIoCKONMIBKY IOpUAMYECKHE JIMIA SBJISAIOTCS KIIOYEBBIMM y4aCTHUKaMU
IpaKJaHCKOTO 000pOTa, MX MPaBOBOE IMOJOKEHUWE OKa3bIBAE€T CYIIECTBEHHOE
BIUSHUE Ha (PYHKIMOHHPOBAHHE SKOHOMHUYECKOM CHUCTEMBbI CTpaHbl. M3yueHue
UHCTUTYTAa  IOPUAMYECKOrO  JMLIAa  BaXHO U1 COBEPLICHCTBOBAHUA

3aKOHOJIATEIbCTBA,  PETYJHUPYIOLIEr0  MPEAIPUHUMATENbCKYIO U HHYIO



SKOHOMHUYECKYIO JEITEIbHOCTb.

N, HakoHel, uHCCIEAOBAaHME WHCTUTYTA IOPUIWYECKOrO JIMIA HMEET
MPAKTUYECKOE 3HAYCHUE JUIS 3allUThI MPAB W 3aKOHHBIX MHTEPECOB KAK CAMHUX
IOpUAMYECKUX JIMI, TaKk WU WX YYaCTHUKOB, KPEIUTOPOB U  JPYTHUX
3aMHTEPECOBAHHBIX JIUII.

Tewm, caMbIM U3y4YEHHUE MHCTUTYTA FOPUIUYECKOTO JIMIA B 3aKOHOAATEIILCTBE
Poccuiickonn @enepanuu npeacTaBiseT HAYYHbIM MUHTEPEC Ul Pa3BUTHS TEOPUU
rPakIaHCKOTO 1paBa, a TaK¥Ke MPAKTUYECKUMN UHTEPEC TS
MPABONPUMEHUTEILHOM  JICSITEIbHOCTM M PETYJUPOBAHUS  SKOHOMHYECKHUX
OTHOIIICHUI.

COBOKYIMHOCTh HAy4YHOTO W MPAKTUYECKOTO HMHTEpeca B HCCIEAYEMOM
BOITPOCE MTO3BOJIAECT MOHATH MPABOBYIO MPUPOY JAaHHOTO (PeHOMEHA, 0COOEHHOCTH
€ro MPaBOBOTO PETYJIHPOBAHMS, a TAKXKE BBISIBUTH aKTyalbHBIE MPOOJIEMBI U
MEePCIEKTUBBl pa3BUTHSA. JlaHHAas TeMa SIBJISIETCA BaXKHOW 11 MOHMMAHHUSI OCHOB
IPaKIaHCKOTO MpaBa U GyHKIIMOHUPOBAHUS SKOHOMUYECKON CUCTEMbI CTPAHBI.

TeM cambIM, COBOKYITHOCTh OTMEUYEHHBIX OOCTOSATEIBCTB M IMOATBEPKIACT
AKTyaJIbHOCTh TEMBI UCCIICIOBAHUS.

[lenbro uccnmenoBanus SBISETCS W3yYEHUE MHCTUTYTA FOPUAWYECKOTO JIUIA
B 3aKOHOaTeNbCTBE Poccuiickont denepanuu.

JIst ToCTHKEHUsI YKa3aHHOW 11U ObUIM OIpeJeseHbl CIAeaYyIolre 3a1aun
HCCJIEJIOBAHUS:

1) uccienoBarh UCTOPUUECKYIO PETPOCIEKTHBY HMHCTUTYTA IOPUIUYECKOTO
nuia B Poccum;

2) OmNpeneNnuTh CYIIHOCTh, NPU3HAKH, IIOHSITHE M IIpaBoBas MPUPOJIA
IOPUANYECKOTO JIUIIA;

3) paccMOTpeTh MPaBOCIOCOOHOCTD U JISeCIIOCOOHOCTD IOPHUIMUSCKOTO JIUIA;

4) wu3yyuTh KJIacCCU(UKAIMIO IOPUAMYECKUX JUI[ B OTEUECTBEHHOM
3aKOHOJATEJILCTBE;

5) uccnaenoBath BO3HMKHOBEHUE U MPEKpAILICHUE IOPUIUYECKOTO JIMIA B

3akoHOzarenbCcTBe Poccurickon denepanuu;



6) pacCMOTPETh COBPEMEHHOE COCTOSHUE MHCTUTYTa HOPUANYECKOIO JIUIA B
Poccumn.

OOBEKTOM HCCIEOBAHUS SIBISETCS OOIIECTBEHHBIC OTHOIICHUS, CBI3aHHBIC
¢ GyHKIMOHUPOBAHUEM MHCTUTYTa IOPUIUYECKOTO JHiia B Poccun.

[Ipenmer wucciienoBaHusi - HOPMATUBHO-IIPABOBBIE AKThI, OTPAXKAIOIIUE
aCIIEKThl M3YYEHHS HWHCTUTYTa KOPUIAYECKOrO0 JIMIA B 3aKOHOJATENIbCTBE
Poccuitickon ®epepanuu; HOpMbl [ 'paxnanckoro koxekca P®D, denepanbHOro
3akoHa «O rocy/1apCTBEHHOUN PEruCTpalK IOPUINYECKUX JIUIl U UHAUBUTYATbHbIX
IPEANPUHUMATENIEN» W HWHOIO0 3aKOHOJATENIbCTBA, MATEpUalibl IOPUIAUYECKOU
MPAKTUKU U TIp.

MeTonOIOrnYecKon  OCHOBOM  HMCCIICIOBaHUsI  SIBUWIMCh  PA3JIMYHbBIC
00lIlleHayYHbIE METOJIbI, MPEXK/E BCEro AUAICKTUUECKUNA — KaK OCHOBHOM CIoco0
00BEKTUBHOTO U BCECTOPOHHETO MO3HAHUS IEUCTBUTEILHOCTH, aHAJIU3, CUHTE3.

B nponecce paboThl Takke UCMOJIB30BAIKNCH CHEIUATbHBIE METO/IbI, TAKHE,
KaK: (QOpMaIbHO-TIOTUYECKUM, CHUCTEMHBIN, CPaBHUTEIIbHBIN, CTAaTUCTUYECKUN U
JpyTHE.

Teopernueckass U MpakTHYECKasi 3HAYUMOCTb PabOTHI 3aKJIIOYAETCS B TOM,
9TO €ro pe3yJbTaThl MOTYT OBITh WCIOJB30BaHBl B 3aKOHOTBOPUYECKOU
JNEATEIbHOCTH TIPU COBEPILICHCTBOBAHUM JEHUCTBYIOIIETO 3aKOHOAATEIbCTBA; IPU
MpenoJaBaHUM CIEIKYPCOB, MOCBSIIECHHBIX H3YYEHHUIO MPOOJIEM, CBS3aHHBIX C
IIPABOBBIM PETYJIMPOBAHUEM HHCTUTYTA FOPUANUYECKOrO Jinia B Poccun.

HopmaTtuBHyr0 OCHOBY HCCIIENOBaHHUS COCTABUJIMA HOPMBI Pa3IMYHbBIX
HOPMATHUBHO-NIPABOBBIX AaKTOB, B TOM uwWciae: ['paxkmaHckuii kojuekc PO,
Hanorossiit koaexkc PO, @enepanbHbiil 3ak0H «O Tocy1apCTBEHHON perucTpaluuu
IOPUANYECKUX JIUL W WHAUBUAYAIBHBIX MpeanpuHuMarencin», denepaabHblid
3ak0H «0O0 ofmecTBax ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO», demepanbHbIN
3aK0H «O0 aKIIMOHEPHBIX OOIIECTBAX» U AP.

B kadecTBe 3MIUpHUUECKON OCHOBBI UCCIEIOBAHUS BHICTYIIWJINA: MaTEPUAIIBI
Cy1eOHOM MPAaKTUKU U CTATUCTUYECKUE JaHHBIE.

CreneHb TEOPETHUECKON pa3pabOTaHHOCTH TEMbl. 3aMETHBIM BKJIAJ B



WCCeIOBaHuEe cyliecTByromiel npobimemaruku BHecaun A. Il. Anucumon, O.H.
bapmuna, T.H. Byropuna, A. H. Bamekun, C.I1. I'pumaes, C. Ixaap6ekos, C.A.
Kapenuna, 3.3. Kypmaea, E.M. Muxaiinenko, 3.3. Myxamer3siHoBa, H.B.
Hosukoga, T.A. OBuunnnukoBa, ['.A. [Tucapes, K.A. PoctoBueBa, A.S. PKEHKOB,
A.b. Crenun, A.B. ®eoktucrtos, C.A. Yapkun, N.U. [llyBanioB u MHOTHE Ipyrue.

HayuHnyto HOBU3HY HCCIE€IOBaHUS OATBEPKAAIOT CIEAYIONIUE TTOIOKEHHUS:

1) AHanu3 5BOJIOIMU TPABOBOIO PETYJIMPOBAHUS IOPUIUYECKUX JIMI] B
Poccun ¢ yuerom mocieaHUX U3MEHEHUIN 3aKOHOJATENIbCTBA, 4 TAK)KE BBISIBICHUE
COBPEMEHHBIX TEHJCHLIUI pa3BUTHS JAHHOTO UHCTUTYTA.

2) HWccnenoBaHue OCOOEHHOCTEW MPABOBOTO  CTAaTyca  Pa3iIUYHBIX
OpraHU3alMOHHO-TIPABOBBIX (OpM IOpUAMYECKUX Jull B Poccum, BKiIouas
KOMMEPUYECKHE U HEKOMMEpPYECKHE OpraHu3allid, MPOBEICHUE CPaBHUTEIHLHOIO
aHaJu3a UX MPaBOBOTO MOJIOKEHHUS.

3) U3ydenue npobiieM, CBA3aHHBIX C KJIacCHU(PUKAIMEH IOPUANYECKUX JIUII,
KPUTEPUEB UX PA3rPAHUYCHUS, MPEIJIOKEHUE YCOBEPIICHCTBOBAHHOW CHUCTEMBbI
KJ1accu(UKAIUU IOPUANIECKUX JTUII.

4) AmnHanu3 MexXaHW3MOB CO3JaHHs, pEOpraHu3allud ¢ JUKBUAAIUU
IOPUNYECKUX  JIMI, BBISIBIIGHHEC TIPOOECIOB W KOJUIM3UA B  MPABOBOM
pPEryJIMPOBAHUY JAHHBIX MPOLETYD.

Arnpobainus pe3yiabTaToB UCCIeA0BaHUs. bbbl HamuMcaHbl U OMyOJIMKOBaHbI
CIEAYIOUIUE CTAThU 10 TEME IUCCEPTALMOHHOTO UCCIEOBAHUS:

1) CymHocTh 1 TpaBoBasi MpUpoa IOPUANYECKOTO JIULIA.

2) IlepciekTuBBI pa3BUTHS FOpUIXYECKOTO aula B Poccum.

Ha 3amuTy BBIHOCSTCS CIEAYIOLINE MOJI0KEHUS HAYYHOU eI TEIbHOCTH:

1) Cuurtaem, 4TO Ha CETOAHSIIHUN JAEHb MPABOBOE IMOJOKEHUE PA3TUIHBIX
BUJIOB IOPUIUYECKUX JIUI[ OMPEAENIeTCS OONBIIUM KOJIWYECTBOM Pa3pO3HEHHBIX
3aKOHOJATENbHBIX AaKTOB, YTO CO3[1a€T CJIOXKHOCTH B NPABONPUMEHUTEIIBHOU
NpaKkTUKE U 3aTPYJHSET €AMHOOOPA3HOE TOJIKOBAHUE COOTBETCTBYIOIIMX HOPM.
[IpeacraBnsieTcss HEOOXOIUMBIM COKPATUTh KOJUYECTBO U pazHOOOpa3ve TaKHX

AKTOB IIYTEM CHUCTCMATHU3allUh TI'PAXKAAHCKOIO 3aKOHOJATCIbBCTBA B YacCTH,



Kacaromieics 1opuandeckux auil. Tem cambiM, HanOoJiee ONTUMATIBHBIM PEIICHUEM
BUJIUTCA TPUHATHE €IUHOM CUCTEMbl HOPMATHUBHO-NPABOBBIX AKTOB B JAHHOU
4yacTu, KoTopas Obl cojepikajla HCUEpIBIBAIONIEE PEryJUPOBAHHE IIPABOBOIO
cTaTyca BCEX OpPraHU3aIllMOHHO-TIPABOBBIX (HOPM HOPUAMYECKHUX JIHI], BKIIOYas
KOMMEpPUYECKHE M HEKOMMEpPYECKHE OpraHu3alud, 4YTO MO3BOJIUT YCTPaHUTh
npoOenbl W TPOTUBOpPEUMs] B JIEWCTBYIONIEM 3aKOHOAATENIbCTBE, OOECIEeYUTh
COTJIACOBAHHOCTh TMPABOBBIX HOPM U TOBBICUTH 3(PGEKTUBHOCTH MPABOBOIO
pEeryIupoBaHus TaHHOU c(ephl 0OIMECTBEHHBIX OTHOIIICHUH.

2) Ilpennaraercs pasrpaHuyuTh B  3aKOHOAATEIbCTBE  KAaTErOpUHU
«HECOCTOSITEILHOCTE» U «OAHKPOTCTBO», YTO IMO3BOJUT Oo0Jee TIpPamMOTHO
BBICTpaMBaTh MPOIIECC BEACHUS MPOIEAYPHI, MPUBEAET K OOJBIIOMY KOJIMYECTBY
KOMIIaHHWM, OCTABIIMXCSI HAa BOJIOCKE OT 3aKpbITHS, HO BOBPEMS COBEPIIMBIIMX
HEO0OXOIMMBbIE IIaTU Ha CTAJUU «HECOCTOSTEILHOCTI.

3) Ilpemnaraercss HaMeTUTh IYThb COBEPUICHCTBOBAHUS MEXAHU3MOB
rOCyapCTBEHHOM PErUCTpalvy, JHUUECH3UPOBAHUA, HAA30pa 3a JESITEIbHOCTHIO
IOPUANYECKUX JIUL, @ TAKXKE PAa3BUBATh HANIPABIICHUE YCUJICHUS OTBETCTBEHHOCTH
3a HApYUIEHHWE 3aKOHOAATENbCTBA, CBSI3aHHBIE C CO3JAHWEM U HCIIOJIb30BaHUEM
IOPUANYECKUX JIUL B MPOTHUBOITPABHBIX LEIAX.

4) Ilpennaraercss paclIMpuUTh BO3MOXKHOCTH U1  HUCIIOJb30BAHUS
COBPEMEHHBIX HMH(POPMAITMOHHBIX TEXHOJOTUM B KOPIOPATUBHOM YIPABJICHUU WU
B3aUMOJICMCTBUU KOPUANYECKUX JHUI C TOCYAAPCTBEHHBIMH OpraHaMH, 4YTO
MIO3BOJIUT MOBBICUTH MPO3PAYHOCTh ACSATEIBHOCTU HOPUANYECKHUX JIUL, COKPATUTH
aIMUHUCTPATHBHBIC OaphePhl U U3ICPIKKH.

CrpykTypa MarucTepckoud AHCCEPTAlMM COCTOUT M3 BBEACHUS, [IBYX
pa3zienoB, OOBENMHSIIONIMX IECTh MOJPAa3JeioB, 3aKIOYEHUsS U  CIHUCKa

HCIIOJBb30BaHHBIX NCTOYHHUKOB.



1 TEOPETUKO-ITIPABOBBIE OCHOBBI MHHCTUTYTA
IOPUIMYECKOI'O JINIA B 3AKOHOJATEJBCTBE POCCUUCKOM
®EJEPALIUN

1.1 UcTtopnueckasi peTPOCHEKTHBA HHCTUTYTA OPUINYECKOTO0 JIMIA B

Poccumn

B pamkax NpoBOAMMOIO HCCJIEAOBAHMS CTOMUT OTMETUTH, YTO WHCTUTYT
IOPUIMYECKOT0 JIMIAa MUMEET TIIyOOKHME HCTOPUYECKHE KOPHHU M MPEJCTaBISET
co00l Ba)XHBIM 3JIEMEHT MPABOBOM CHCTEMBI OO0 CTpaHbl, BKIO4Yash Poccuto.
Pa3BuTre NaHHOrO MHCTUTYTa IPOIUIO YEPE3 HECKOJBKO KIKYEBBIX 3TaIlOB,
OTpaXKaroLUX U3MEHEHHS B 3KOHOMUYECKOM, COLIMAJIBHOM U IPaBOBOM cepax.

beccniopHo, HcTOpUYECKass PETPOCIIEKTUBA NHCTUTYTA IOPUAMYECKOTO JIMIA
B Poccun neMoHCTpHpyeT ero 3HauMMocTh U MHOrooOpasue. OT nepBbiX (GopMm
00BEAMHEHUN B JIPEBHOCTU JIO COBPEMEHHBIX KOMMEPUYECKUX U HEKOMMEPUECKHX
OpraHu3alyii, HHCTUTYT IOPUIMYECKOTO JHULA CTal HEOTHEMJIEMOM YaCThIO
MPaBOBOM CUCTEMBI CTPAHBI' .

Kpome TOro, oTmMeTHM, YTO B YCIOBUAX TIJIOOANU3allMd U JTUHAMHUYHO
MEHSIOIIEroCsl MUpPa BAXKHO INPOJOJDKATh U3YYEHUE U COBEPUICHCTBOBAHUE 3TOTO
UHCTUTYTa, 4TOOBI OH MOr 3(()EKTUBHO OTBEYaTh Ha BBI3OBBI BPEMEHU U
CIOCOOCTBOBATH YCTOMYMBOMY Pa3BUTHIO OOIIECTBA M SKOHOMUKHU.

B Hawane npoBOAMMOIO HCCIEAOBAHUS CTOUT OTMETHTb, YTO WHCTUTYT
IOPUAMYECKOro Jula B Poccun uMeeT AOATyI0 UCTOPUIO, KOTOpas Ha4yajlach €Ile B
JIPEBHOCTH.

B cBs3u ¢ yeMm, OTIpaBHOM TOYKOM MPOBOAMMOTO MCCIIEHOBAHUSA SIBIISIET
pPAcKpBITHE BOIIPOCA HCTOPUYECKOM PETPOCIEKTUBBI MHCTUTYTA FOPHIAYECKOIO
muua B Poccun.

«/lns Havama CTOMT OTMETHTh, YTO CaMm MPOLIECC MOSBICHUS M PA3BUTHS

HHCTHUTyTa HOPpHUAUYCCKOI'O JIMIA B Poccun Obn HCOOHOPOAHBIM M CJIOKHBIM.

! BapanenkoB B.B. BoeHHas opranu3anus KaKk FOpUIHYECKOE JIUI0 B CUCTEME (DeaepabHOM MOTPaHUYHON CITYKOBI:
JICC. ... KaHI. 1op. Hayk. M., 1999. C. 100.
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Bcero, ycinoBHO MOYKHO HacyuTaTh IIATh 3TAOB PA3BUTHUS IOPUAUYECKOrO JIMIIA,
KOTOpBIE ONPEACTICHbI HCTOPUICCKUMH MEPUOTaAMID) ' :

- X-XVII BB. — mepuoa mnpocTeix ¢GOpM MNpeANpUHUMATENIbCTBA H
KOJUIEKTUBHOM TPYAOBOM JAEATEINBHOCTH;

- XVIII B. — BO3HUKHOBEHHUE U PA3BUTHE IPOMBINUICHHBIX HPEAIPUATUI
(opranuszanuii), CKi1aIbIBAHUE «PBIHOYHOT'O 000POTA»;

- XIX B. — NOSIBJIEHHE U Pa3BUTUE HOBBIX YAaCTHBIX (JOPM MPOMBIIIEHHBIX U
CEJIbCKOXO03SIMCTBEHHBIX OPraHU3alINil;

- nepuox COBETCKOro rocyJaapcrBa — «TpaHchOopMalus» OPUIAAYECKOTO
JIMLA B paMKax COBETCKOM IEWCTBUTEIBHOCTH;

- IOCTCOBETCKUM Nepro coBpeMeHHoM Poccun — npunsitre HoBoro I'K PO.

YuuThIBas TaKyr0 pa3eabHOCTb HA ONPENEIEHHBIC HCTOPUYECKUE TTIEPUOBL,
B paMKax MPOU3BOJIMMOIO MCCIEIOBAHUS LEIECO00pa3HO PACCMOTPETh KaXAbIi
NepuoJ Y BBIIECTUTH Haubojiee 3HAYMMbBIE MOMEHTBI B paMKax BoOIpoca
CTAHOBJICHMS U Pa3BUTHA IOPUIAYECKOTO0 auLa B Poccun.

OO0111eCTBO OCYIIECTBIISIO ACSATENBHOCTh B (DOPME KOJIEKTUBHOTO WJIU TO-
ApyroMy cKa3aTh OOIIMHHOIO Ipoliecca J0BOJIbHO AaBHO. Emé Ha Pycu Obuin
M3BECTHBI TaKKe (OPMBI KOJUICKTUBHO OOLIMHHOTO XapakTepa’.

B XIII Beke Ha Pycu mosiBWIIOCH MOX0kee oOpa3oBaHUE Kak (peHOMEH
IOPUIMYECKOr0 JIMIA W HA3bIBAJIOCh OHO - CKJIAJHUYECTBO, I'€ y4YaCTHUKaMU
Takoro oOpa3oBaHMs ObUIM JHMIA OCYIIECTBISIOUIME  JEATENbHOCTh IO
COTJIAIICHHUIO, TJIe OCHOBHOM I[€JIbI0 ObLiIa TOPTOBIISA .

Kpome cknmagnnuecTBa B nepuo cymecrsoBanus Jpesnen Pycu nossuiioch
U COBCeM HeoOblyHas (opma OCYLIECTBJIEHHS COBMECTHOH  TOpProBOM
NEATEIIbHOCTH, KOTOPOM 3aHUMajach LEpKOBb. llepkoBb B 3TOM ciydae

MIPUJCPKUBATIACH  JEATEIBHOCTH  TOPTOBO-IPOMBIIUICHHOM  KOOINEpaluu, U

I Cymenko B.A. Mcropust poccuiiCKOro mpeanpuHUMATeIbeTBa: ydu. mocobue. Poctos-u//l: U3n-Bo «DeHUKC»,
1997. C. 45.

2 Kosnosa H.B. W3 ucTopuy HHCTHTYTa yUPEIUTEIHHOIO JOrOBOPa B TPaXKAaHCKOM IpaBe // BeCTHUK MOCKOBCKOTO
yauBepcureta. Cepus 11. IIpaBo. M., 1994. Ne 1. C. 20.

3 Cymenko B.A. Hcrtopust pocCHICKOTO MpeaNpHHHUMATENbCTBA: yd. mocodue. Poctos-u/[: M3a-Bo «DeHHKCY,
1997. C. 55.
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OCYLIECTBJISI COOTBETCTBYIOIIME CHENKUM IO Toprosiie. CylecTBOBaIM TaKkKe
0CcOOBbIEe «XpaMOBbI€» OOBEIUHEHUsS, KOTOpPbIE TAKXKE MpeclieIOBaIN LEJb
U3BJICYCHUS MPUOBLIH TIOCPEACTBOM TOPTOBJIH ' .

Hapsiny ¢ ykazanHbIMH 00beqUHEHUSIMH Ha Pycu Takxke ObUIM U TOProBbIE
JI0OMa, KOTOPbIE€ OCYIIECTBIISUIM aKTUBHYIO TOPrOBYIO JIEATEIBLHOCTh. Takas ¢opma
OpraHu3allMd TOProBOM JEATENHOCTH ObUla OYeHb OJM3Ka 10 CMBICIBI
NEATEIbHOCTH COBPEMEHHBIX Iopuanyeckux Jul. CamblM MONYJISPHBIM H
BOCTpEOOBaHHBIM B TO BpeMs Obul  TOproBelidi  JoM  CTpOraHOBBIX,
IpEeACTaBISIONINI CO00i TOProByI0 (PUPMY TOTO BPEMEHH?.

C pa3ButHeM OOLIECTBEHHBIX OTHOIIEHMH HMHTEpechl OOIIecTBa U
rocyJlapcTBa IpPETEpIEeBAIM H3MEHEHHUS, 3TO K€ KOCHYJIOCh M JEATEIbHOCTH
IOPUAUYECKUX JIUIl B TOW popme, KOTOpasi ObuIa MPUBBIYHA ISl TOTO BPEMEHU U
0OIIIECTBEHHOTO YKJIa/1a.

Te wu3MeHeHMsdA, KOTOpbIE IPOM3OLUIM BO BpeMeHa mnpasieHus Ilerpa I
0COOEHHO TOTPeOOBaTM OOJBIIUX MOIIHOCTEH OT MPOU3BOJCTBEHHOTO CEKTOPA.
To ects nepen IletpoMm cTosiyia 3a1aya akTUBHOM pedopmaiuu, a 1uist 3Toro ObUIO
HEOOXOMMO TIOJYYUTh OT KYIE€YeCTBa JOCTATOYHO KOJIMYECTBA CPEACTB U
KaluTagoB, 4YTOOBI  YCOBEPIICHCTBOBATh  IMPOMBIIUICHHOCTh W YTOOBI
COOTBETCTBOBAJIO IKOHOMHYECKUM NOTPEOHOCTSIM TOW JE€HCTBUTEIBLHOCTH.

OTtedecTBEHHbIE MCTOPUKHM BCE 4Yalle CXOAATCA BO MHeHHe, uro Ilérp I
SBIIAETCS 11apeM, KOTOPBIM BHEAPWJ JOBOJIbHO OOJIBIIOE KOJIMYECTBO (PopM
IPEANPUHUMATENIBCTBA, COOTBETCTBEHHO [Jajl TOJYOK pPa3BUTHUIO HWHCTUTYTA
IOPHIUYECKOTO JIUIa’.

Pycckoe  mpeAnpuHUMATENhCTBO — OBUIO  KPENMKO  CBOEH  POJOBOM
IIPEEMCTBEHHOCTBIO M COCJIOBHOW  CIUIOYEHHOCTBIO.  Kyneweckue  psiabl
NOJJICP)KUBAIM  JIPYT Jpyra, POJHHIIMCh Mexay cobOoi. KpemocTHoit rpada

[epemereBa byrpumon I'. . B 1741 roay ocHOBajd TEKCTUIbHYIO MaHypakTypy,

! Hukonbckuit H.M. Ucropus pycckoit uepksu. M.: [Toauruspar, 1983. C. 45.

2 3anukun U.A., TToukaeB N.H. Pycckas ucropus. IX — cepenuna XVIII B. M.: Mbicib, 1992 C. 97.

3 bapanenkoB B.B. BoeHHas opranusaiius Kak ROPUIMYCCKOE JIMIO B CUCTEME (eIepaabHOM MOrPaHUYHOM CITyKOBI:
JICC. ... KaHI. 1op. Hayk. M., 1999. C. 102.
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Ha KOTOpOil paboTanu BOJIbHOHAaeMHBIC paboTHBIEC nroau. [locie ero cmeptu ero
COOCTBEHHOCTH TEpelia K KPEMOCTHOMY KpPeCThIHUHY. KpenocTHOM KpecThsiHUH
NBan MarBeeBuu [apenvH cHayajga 3aHAMAJCS IOCPEAHEYECKONW TOPTOBIEH
nonotHamu. K 1765 rogy OH Hakomwil JOCTATOYHO JIEHET UM KYNWJ MOJOTHSHYIO
MaHy(paKkTypy.

«B arpapHOM cexTope J3KOHOMHMKH Poccumu, TOJIBKO € KpECTbSHCKOM
pedopmbr 1861 roma Havancs mepexon oT PeoJaIbHBIX K 00Jiee MPOrpeCCUBHBIM
KamMTATMCTHIECKUM OTHOomeHussM. Ho u Oypxkyasubie pedopmbr 60-x romoB XIX
BEeKa OCTaBWJIM HEPENICHHBIMH MHOECTBO MpoOieM. Tak, HampuMep, KPECThsiHE
He pruoOpeTaTu MpaBa COOCTBEHHOCTH HA HAJIEIbHBIC 3EMITH» .

B Teuenne cnenyrommx 50 €T HAYaNOCh CTPOUTENIBCTBO JKEIIE3HBIX JOPOT,
peopranu3yercs  TsKedaas  NPOMBINUIEHHOCTh,  OXHUBIISETCS  aKUIHUOHEpHas
NEeATEeNIbHOCTh. Pa3BUTHIO M TMEPEYyCTPONCTBY MPOMBINLICHHOCTH CIOCOOCTBYET
uHOCTpaHHbIN KanuTal. 90-e roael 19 Beka B Poccun OKOHYATENbHO CKIIaIbIBAETCS
UHAYyCTpUaibHas 6a3a mpeanpuHUMaTeIbCTBA.

Hecmotps Ha IlepByr0 MHpPOBYIO BOWHY MHOXECTBO KOONEPATHUBOB
MOSIBUJIOCH B TO BpEeMs, CBSI3aHO 3TO OBLJIO B TMEPBYIO OYeEpenb C OOJbIIUM
KOJIMYECTBOM 3aKa30B M3-3a BOCHHBIX CTPYKTYPZ.

B nHauane 20 Beka npeanpuHUMATEIbCTBO CTAHOBUTCS MAaCCOBBIM SIBJICHUEM
B Poccum, mpennpuHuMarens QopMupyeTrcss Kak COOCTBEHHUK, (HOpMHUpyeTcs
pPBIHOK  paboueii CUJIBL, pa3BUBaeTCsA aKIIMOHEPHO-T1aeBas dbopma
NpeANPUHUMATENBCTBA, OTKPHIBAIOTCS YACTHBIE aKIIMOHEPHBIE OAHKHU.

CnoXHbI MEepUoJ pa3BUTHS MHCTUTYTA OPUANMYECKOrO JHUIA MPOU30LIEN
nociie OxTsa0pbsckoit peBomonuu B 1971 rogy. B Poccun B TO Bpemsi Kypc Ha
nepexo/l K LEHTPAIM30BAHHOMY IUIAHOBOMY XO3SIICTBY CHJIBHO PE30HUPOBAN C

I[CﬁCTBYI-OHIHM 3aKOHOAATCIbCTBOM. CoOTBETCTBEHHO OBLIO IMPAaKTUYCCKU

! Tlorpe0OHoii A.A. [IpaBoBoe peryiupoBaHHe JESITEIbHOCTH KPECThIHCKUX ((hepMepCKUX) XO3SICTB B YCIOBHUSIX
peiaka. M.: 'A BC, 1992. C.35.

2 Crapuenko A.C., IIporacosa /I.C. [ToHsiTHE U IPUPOAA TPAKTAHCKO-TTPABOBOH OTBETCTBEHHOCTH JIUII, BXOISIIIUX
B COCTAaB OPraHOB OPUAMYECKOrO Jiniia / MeXaIyHapOAHBIN )KyPHAI T'YMAaHUTAPHBIX M €CTECTBEHHBIX HayK. 2022.
Ne4-3. C. 21.
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MOJIHOCTBIO YTNpa3HEHA TOPTOBIIA, a MPEANPUHUMATENbCKAS JIEATEIbHOCTh OblLa
3amnpeineHa’.

I'paxxnanckuii konekc PCOCP 1923 r. comepxan B ceOe MOJOXKEHUS
pPErIaMEHTUPYIONIUE TPABOBYIO TMPUPOAY CYOBEKTOB TPaKIaHCKOTO 000poTa.
Nmenno ¢ 1923 roma mosiBUIMCH CHOBa Takue (OPMBI Kak - aKIIMOHEPHOE
00I1IeCTBO, TOBAPHUILIECTBO C OrPAHUYCHHOW OTBETCTBEHHOCTHIO U JpYyrue
OpraHU3aIMOHHO-TIPaBOBbIE (HOPMBI CYOBEKTOB MPEANPHUHUMATEILCTBAZ,

NMeHHO B IEPHOJ TOCTCOBETCKOrO MPOCTPAHCTBA MPOU3OILIN U3MEHEHHUS B
CYIIHOCTH M OTHOIIEHWH K HWHCTUTYTY IOPUAUYECKOTO JIMIA, KOTOPBIE
03HAMEHOBAJIUCh IOUCKAMU HOBBIX MOAXOJ0B K Pa3BUTHUIO OPraHU3ALMOHHO-
paBoOBBIX ()OPM DKOHOMHUKH, a TaKXKE COBEPIICHCTBOBAHUE 3aKOHOJATEJILCTBA B
aTOM chepe’.

CraHoBieHWE W  DBOJIOUMS  MHCTUTYyTa  IOPUJMYECKOrO JiMIla B
JOpEBOMIONMOHHON  Poccum  ObTM  OOYCNIOBJIEHBI  Pa3BUTHEM  TOPTOBO-
MPOMBIIIJICHHBIX ~ OTHOIIEHWM, HEOOXOJUMOCTbIO MPaBOBOrO  0hOpPMIICHUS
KOJUIGKTUBHBIX (OpM X03s1CTBOBaHMS. [[OpEeBOTIONMOHHOE 3aKOHOAATEIHCTBO
3aJI0)KMJI0O  OCHOBBI ITIPABOBOTO CTaTyca HOPUAWYECKUX JIMI, OIPEACIUB UX
MPU3HAKU U BUJIBL.

Tak, B COBETCKHMH NEPUOJ HMHCTUTYT IOPUIAYECKOTO JUla MpeTepries
3HAYUTEJIbHBIE W3MEHEHUS, OOYCJIOBJIEHHBIE MEPEXOJOM K COIUATUCTUYECKOU
cuctemMe  xo3giictBoBaHus.  MOpumnueckwe — snmma  ObUTM  MOJYMHEHBI
roCyapCTBEHHOMY YIIPABJICHUI0 M IJIAHUPOBAHMIO, MX IIPABOBOE IOJIOXKEHHE
ONPENEISIIOCHh AIMUHUCTPATUBHO-KOMAaHIHBIMU METOIaMHU.

CoBpeMEHHBIN UHCTUTYT IOPUANYECKOTO JUIA B POCCHICKOM I'PAKIaHCKOM
npaBe Oasupyercs Ha (YHIAMEHTAIBHBIX TOJIOKEHUSIX JOPEBOJIIOIMOHHOIO

3aKOHOAATCIILCTBA, HO IIPH 3TOM  YYHTBIBACT 0COOEHHOCTH COIIaJIbHO-

! Bapanenkos B.B. BoeHHas opranu3aiisi Kak I0pUIHYECKOE JIUIO B cUCTeMe (eaepaabHON MOrPaHHYHOMN CITYKOBI:
JIICC. ... KaHI. 1op. Hayk. M., 1999. C. 78.

2 TeopeTHKO-METOIOJIOTMYEeCKUE U MPAKTHYECKHUEe MPoOIeMbl KiIaCCU(BHUKALUKN IOPUANIECKUX JIHI COBPEMEHHOTO
rpaxnanckoro npasa Poccun: Monorpadus / O. A.Ceposa - M.: M3natensctBo «lFOpuct», 2011. C. 22.

3 Apxunos C.M. CymHocTs 10puaudeckoro juia // M3Bectrs BeICIINX yueOHBIX 3aBeacHuid. [IpaBoBenense, 2004,
Ne 5. C.71.
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SKOHOMMYECKOTO Pa3BUTHUS CTPAHbl B COBETCKUU M MOCTCOBETCKUU mepuojibl. OH
XapaKTepHU3yeTcs MHOToo0pa3uem OpraHU3aIMOHHO-TTPABOBBIX dbopm
IOPUINYECKUX JIMI[, PACIIUPEHUEM WX MPaBOCIOCOOHOCTH, YCHUJICHHUEM pPOJIU
ABTOHOMHH BOJIM YYACTHUKOB.

JlanpHeniee pa3BUTHE MHCTUTYTA FOPUAMYECKOro nuna B Poccun TOMKHO
ObITh  HANpaBJICHO Ha COBEPIICHCTBOBAHUE IIPABOBOTO  PETryJIHUPOBAHUS,
yCTpaHEHHE MNpOOeIoB M KOJUIM3UM 3aKOHOAATENbCTBa, oOecredeHue OasiaHca
YAaCTHBIX M IyOIMYHBIX HHTEPECOB B AESATEIBHOCTH IOPHINIESCKUX JIHII'.

Takum 00pa3om, UCTOPUUYECKOE PA3BUTHE MHCTUTYTA IOPUIUIECKOTO JTUIIA B
Poccun naunnaercs ¢ nepuoja Kuesckoit Pycu, korja o01ecTBeHHbIE OTHOLIEHUS
peryaupoBaiuch OObIYHBIM mpaBoM. (C pa3BUTUEM TOPrOBBIX CBSI3EH W
rocyJapcTBa BO3HMKAeT MOTPEOHOCTh B 0oJiee CIOXKHBIX (OpMax OpraHu3aluu
NEATEeIbHOCTH, YTO MPUBOAUT K MOSBJICHUIO MEPBBIX IOPUTIAUECKUX JIUII.

B nocrtcoBeTckuii nepro NpoOUCXOIUT NEPEXO] K PHIHOYHOM SKOHOMUKE U
npuBatu3auuy. FOpuanyeckoe MO CTAHOBUTCS BaXKHBIM MHCTPYMEHTOM BEACHUS
OusHeca. B 3aKOHOAATENBCTBO BHOCSTCS HW3MEHEHHsS, YHNPOIIAIOUIME IPOIECC
CO3/IaHUSI U PETUCTPALINY FOPUINYECKHUX JIULL.

CeromHsi MHCTUTYT ropuauueckoro juna B Poccum mpeacrtaBiser coboi
CJIOKHYIO CUCTEMY, KOTOpasi MOCTOSIHHO Pa3BUBAETCSI U COBEPIIICHCTBYETCA.

[TogBoass WTOTM HACTOAILLETO aHAIW3a OTMETUM, YTO HMCTOpHUYECKas
pPETPOCHEKTHBA MHCTUTYTa KOPUANYECKOro juia B Poccuu aeMOHCTpUpPYET €ro
3HAYMMOCTh U MHoOrooOpasue. OT mepBbIX GopM 00BEAUHEHHH B JAPEBHOCTH O
COBPEMEHHBIX KOMMEPYECKMX U HEKOMMEPUYECKUX OpraHu3aluii, HWHCTUTYT
IOPUIMYECKOTO JINIA CTa HEOThEMJIEMOM YaCThIO MPABOBOM CUCTEMBI CTPAHBI.

HemanoBaxHbiM (akTOpOM SIBISIETCS TO, YTO B YCIOBUSX TJ100ANU3alUUA U
JTUHAMUYHO  MEHSIONIETOoCs  MHpa  BaXHO  NOPOJOJDKATh  M3YyYEHUE U

COBEPIIIEHCTBOBAHKE ITOTO MHCTUTYTA, YTOOBI OH MOT 3(PPEKTUBHO OTBEYATH HA

! Crapuenko A.C., [Iporacoa JI.C. [ToHsiTHe 1 IPHPOJIa ITPAXKAAHCKO-ITPABOBOM OTBETCTBEHHOCTH JIMII, BXOISIIUX
B COCTAaB OPraHOB OPUAMYECKOrO Jiniia / MeXaIyHapOAHBIN )KyPHAI T'YMAaHUTAPHBIX M €CTECTBEHHBIX HayK. 2022.
Ne4-3. C. 33.
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BBI30BBI BPEMEHM M CIIOCOOCTBOBATH YCTOMYMBOMY pa3BUTHIO 0OIIECTBA U

3KOHOMMKHM.

1.2 CymHocTb, NpPH3HAKH, TOHATHE W TMPaBOBas MPHUPOAA

HPUAHYECKOTO0 JUIa

[Ipomomkass XOJa MNPOBOAMMOIO MCCIEIOBAHUA CTOUT OTMETUTh, YTO
TEOPETUYECKHUIM aHaJIN3 MOCTABJIECHHOTO BOMPOCA TO3BOJISIET OMPEACIUTh TIIyOKe
CYIIHOCTHYI) XapaKTEPUCTUKY HWHCTUTYTa IOPUJIMYECKUX JIMI KAaK IPaBOBOIO
dbenomena.  Takke, CONOCTaBJIEHHE  POCCUHCKOTO  OMNbITa  MPABOBOTO
pEryIupOBaHUsl IOPUIMYECKUX JIMII B €ro HCTOPUYECKOW PETPOCIIEKTHUBE
MO3BOJIAET BBIABUTH OOIIME TEHACHIMM U chenuduueckue OCOOEHHOCTH
HallMOHAJIbHOW MPaBOBOM CHCTEMBI, KOTOpas CJIOXWJIACh Y HAc B HACTOSAIIEE
BpeMs .

Takxke, 0OyCIOBIEHHOCTh M HEOOXOJMMOCTh M3yUYEHHUS HWHCTUTYTa
IOPUJANYECKOTO JIAIA, B T.4. CYIIHOCTH, MPU3HAKOB U TOHATHUS HOPUIAYECKOTO
JIMLA B LIEJIOM UMEET BaXKHOE 3HAUYCHUE IS IPABONPUMEHUTEIBHOMN 1€ TEIbHOCTH,
CBSI3aHHOM C PETUCTpalMEN, PEOPraHUu3aluend U JIMKBUIAIUEN IOPUANUYECKUX JIUILL,
a TaKXe C Pa3pelIeHUEM CIIOPOB, BOZHUKAIOIINUX B UX JACATEIbHOCTH.

N3ydenne Bompoca O CyLIHOCTH, PU3HAKAaX, OHATUU U MTPABOBOU IPUPOJIE
IOPUJANYECKOTO JIMIA SIBJISIETCS MPOJIOJKEHHEM IPOBOJMMOrO HCCIIEIOBAHUS B
paMKax HACTOSIIEW MaruCTEPCKOU TUCCEPTALINH.

CToUT OTMETUTH, UTO COBPEMEHHAA JOKTPHUHA B MOJHON MEpE HE OLICHUBAET
M 70 KOHILA HE OCO3HAaeT 3HAYMMOCTh M NOTEHIMAT WHCTUTYTA HOPUIAYECKOrO
JuIa, Kak MpaBOBOIO HMHCTUTYTA, YHACIEAOBAaHHOIO OT PuMckoil ummnepuw,
3HaYCHUE KOTOPOM MPEOI0JICBAET OTPACIEBbIC TPAHUIIBI 1 MOXKET OBITH OLICHEHO B

001IenpaBoBOM U 00IIECOIMATIBHOM KOHTEKCTE.

! Crapuenko A.C., [Iporacoa JI.C. [ToHsiTHe 1 IPHPOJIa ITPAXKAAHCKO-ITPABOBOM OTBETCTBEHHOCTH JIMII, BXOISIIUX
B COCTAaB OPraHOB OPUAMYECKOrO Jiniia / MeXaIyHapOAHBIN )KyPHAI T'YMAaHUTAPHBIX M €CTECTBEHHBIX HayK. 2022.
Ne4-3. C. 33.
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Bo3MoxHO, B OyaymieMm, ydeHbIE CMOTYT IIOJTHOCTBIO OIICHHUTH 3TOT
MOTEHUMA, TO3BOJIAS HAaM JIY4YIlll€ IOHATh W YNPABIATh HOPUIAUYECKUMU
CTPYKTypaMH, 4TO B CBOIO O4Yepelb MOXET CIIOCOOCTBOBATH CO3/IaHUIO OoJiee
3 PEKTUBHBIX HTHCTPYMEHTOB PETYJIUPOBAHUSI OOIIECTBEHHBIX OTHOIICHHUH.

OrpaHnuMTEeNbHBIE ACMEKTHI, KOTOPHIE NPUMEHSIOTCA K HHCTUTYTY
FOPUIMYECKOTO JIMI[A B COOTBETCTBUU C IPAXKIAHCKUM 3aKOHOJATEIHCTBOM, U €r0
BOCIIPUATHE KaK (POPMbI UMYILECTBEHHOI'O BBIJICJICHUS, KOTOPOE B TO K€ BpeMs
MPEANOoJaracTcsi B paMKax MPaBONPUMEHUTEILHON MPAKTHKH, HE OTPAXKAIOT €€
pealbHOM MPUPOIBI.

Hctopus ycTaHOBIICHUS U Pa3BUTHUS IOPUANYECKOTO JIMIA, U3YUYCHHAsl paHee
B maparpade, MO3BOJWIA BBISIBUTH CYITHOCTHBIC XapaKTEPUCTHKH JaHHOTO
WHCTUTYTa U OMNPEACIUTh TOHSATUE «IOPUIAUYECKOE JMII0» Kak crnernudUuuHbIn
cyObekT mpaBa. JlehwHHMIMS «OpUIUYECKOE TUI0» TPUMEHHUMO HE TOJBKO K
OpraHu3alysM, HO TakKKe U K MYHHUIUIAJIbHBIM 00pa30BaHUEM, YaCTHBIM
KOpHOpaLMsIM U TIp.

IOpuandeckoe MO B pamMKkax CBOEH NPaBOBOM MPHPOJLI 00NagacT HE
TOJILKO TIpaBaMH, HO TaKke U O00SI3aHHOCTSIMU. DTO COCTABJISET €r0 IEJI0CTHOCTD,
KOTOpasi pacKphIBaeTcs 4epe3 cheuu(puKy BIAJCHUS  [OJb30BaHUA U
pACTIOPSKEHUS TPUHAIJIC)KAIAM €EMY UMYILIECTBEHHBIM COCTABOM.

JInd pa3BUTHA U OCYLIECTBIIEHUS ONIPEICIIEHHON AEATEIBHOCTH, B TOM YUCIIE
MPEeANPUHUMATEIBCKON, FOPUIUYECKUE JIMIA BCTYIIAIOT BO B3aMMOJICHCTBUE B
pa3IUYHbIE PABOOTHOMIEHUSA. B paMKax JaHHBIX MPABOOTHOLIECHUN FOPUINYECKUE
YA MOTYT Y4YacTBOBaTh B CyJ€, 3aKIOYaTh CHOCIKUA. Tak, HMeEeTcs psif
IIPAaBOMOYMH B OTHOIICHUH MPUHAJIEKAIIETO EMY UMYIIIECTBA.

B ocHOBY wuHTEpmperanuu TOHATUM IOPUAUYECKOrO JIUAILA JIEKUT TaKas
neUHUIMS W KaTeropusi Kak CcyObeKT IpaBa. JlaHHAs KaTeropus SBIISIOTCS
CYILIECTBEHHOM Il KOHCTPYKIIMU FOPUIUYECKOTO JIULIA.

VYuurtsiBasg 3HAUUMOCTh YKa3aHHBIX ACIIEKTOB B OTHOIIEHUHW MHTEPIIPETALIUU
MOHSATHS KIOPUANICCKOE JIUII0», CTAHOBUTCS TTOHATHO, YTO JIAHHBIM CYOBEKT IIpaBa

SABJIACTCS Ba)KHBIM MHCTPYMCHTOM B HpaBOBOﬁ CHUCTEMC. H&HHBIﬁ HHCTPYMCHT HC
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TOJBKO 3alyCKaeT MpOLEcC OpraHuW3aluyd B3aUMOJEWCTBHSA B  paMKax
HAIlMOHAJIBHOIO 3aKOHOJATENbCTBA, HO W YYacTBYET B PAa3BUTHUU 3SKOHOMHKHU
CTpaHbI B IIEJIOM '

[IpaBoBasi MOKTpUHA JUKTYET TaKyI0 MbICIb, YTO IOPUIUYECKOE JIUIIO Kak
CyOBeKT mpaBa — 3TO CBOEro poja CHUHTETHYECKas JUYHOCTb W SIBJISIETCSA
IPOAYKTOM IPaBOBOW HH)KEHEpHH, BOWparoiiee B ceOs pa3IuyHbIe CBOMCTBA U
XapaKTEPUCTUKH, YTO TIO3BOJIAET IOPUIUYECKUM JIMI[AM JIeWCTBOBAaTh Kak
CaMOCTOSITeNIbHBIE CYOBEKTHI MpaBa, oO0Jafaromue COOCTBEHHOM  BOJICH,
MPaBOCO3HAHUEM, OTBETCTBEHHOCTHIO M TPABOBBIMHU CBA3SMHU. Takasi KOHCTPYKIIUS
IOPUIMYECKOTO JIMIA JAeT BO3MOXKHOCTh 3()(PEKTUBHO OPraHU30BBIBaTH U
pPEryaupoBaTh pa3IMYHblE BUIbl KOJUIEKTUBHOM JAESITENBHOCTH, BBICTYNATh OT
CBOETO MMEHHM B IMPABOOTHOLICHUSX, a TakKXke 000CO0IATh HMMYLIECTBO,
HE0OXO0IMMOE ISl OCYIIECTBICHHS YCTABHbBIX LIEJICH.

dopma OPUANYECKOTO JIMIA XapPaKTepU3yEeTCS TaKUMH KPUTEPHUSIMU Kak
BOJIECTIOCOOHOCTh M €AMHCTBO (1I€JIOCTHOCTH). CTOUT MOMYEPKHYTh, 4TO (popma
TAKOro CcyOBbEKTa IpaBa SBISETCS OTKPBITOM [JIsI BCEX BHJIOB COLMAIBHBIX
CyOBEKTOB.

BonecnocoOHOCTh Kak KpUTEpUN HOPUAMYECKOrO JHIA MOApPa3yMeBaeT
HAJINYUE y COLMAIBHOTO CyOBEKTa CIOCOOHOCTH (POPMUPOBATH U BHIPAXKaTh CBOIO
BOJIIO, MIPUHUMATh CAMOCTOSITEIbHBIC PEIICHUS] M HECTH 32 HUX OTBETCTBEHHOCTb.
10 MIPEANOIIAraeT OIIPEICIICHHBIN YPOBEHB OpPraHU30BaHHOCTH,
CTPYKTYPUPOBAHHOCTH U YIIPABJISIEMOCTH, MO3BOJISIONMINNA CyOBEKTY JCHCTBOBATH
KaK eIMHOE 1ENO0E.

Kpurepuit 1nenoctHocty (€AMHCTBA) MPEAIONaraer, 4YTro COLUAJIbHbBIN
CcyOBEKT JI0JKEH 00J1a71aTh BHYTPEHHEH COTNIaCOBAaHHOCTHIO, B3aUMOCBSA3aHHOCTHIO
U B3aMMO3aBUCHUMOCTBIO CBOUX 3JIEMEHTOB, 00pa3ylolUX YCTOMYHMBYIO CHCTEMY.

Takast 1eTOCTHOCTD MO3BOJISIET CYyOBEKTY BBICTYNATh KaK CAMOCTOSI TEIHHBIN

! Crapuenko A.C., [Ipotacosa [I.C. [ToHsiTHE U pUpOJa TPAXKAAHCKO-ITPABOBOI OTBETCTBEHHOCTH JIMII, BXOISIINUX
B COCTaB OPraHoOB FOPUIMYECKOrO Jiniia // MeXIyHapOMHbIA KypHAI T'YMaHHTAPHBIX M €CTCCTBEHHBIX Hayk. 2022,
Ne4-3. C. 33.
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YYAaCTHHK NPABOOTHOIICHWM, OTIIMYHBIA OT BXOASAIIMX B HETO WHAMBHUAYaJbHBIX
i’

Tem cambIM, IOPUIMYECKOE JIMLO KaK MNPOAYKT IPABOBOM HWHKEHEPHUH
IPEICTaBISIET COOOM CUHTETUYECKYIO JTUYHOCTh, OOBEIUHSIIONIYI0 000C00ICHHbIE
IIPaBOBBIE KauyecTBa, CBOMCTBA M 3JIEMEHTHl MPABOBOW JMYHOCTHU YEJIOBEKa B
paMKax HOBOW mpaBoBOM (¢opmbl. JlaHHAas KOHCTPYKUHMS OCHOBaHa Ha
BBIILICHA3BAHHBIX KPUTEPHSX, YTO MO3BOJIAET 3(P(EKTUBHO OPraHU30BBIBATH U
pEeryaupoBaTh pa3MYHbIE BHJIbl KOJJIEKTUBHOM JEATEIBHOCTH, 000COOJATH
MMYILECTBO U BBICTYNATh CAMOCTOSATEIbHBIM YYaCTHUKOM IIPABOOTHOIICHUIA.

IOpuanueckoe nuIo Kak MpaBoBasi KATETOpUsi UMEET BaXKHOE 3HAUEHHE AJIs
COBPEMEHHOI0 MpPaBOMNOPSAIKA, MOCKOJbKY MO3BOJISIET pEIIaTh IIUPOKUNA KPYT
3a/1a4, CBSI3aHHBIX C OpraHU3aluel U yIPABICHUEM KOJUIEKTUBHOM 1E€ATEIBHOCTBIO,
pacnpesefieHueM OTBETCTBEHHOCTH, 3alllUTOM MpaB MU MHTEPECOB YYACTHUKOB, a
Takke 000COOJEeHUEM HMYIECTBEHHON cdepbl. bmaromaps cBoeit rMOKOCTH U
YHHUBEPCAJIbHOCTH, KOHCTPYKLUS IOPUIAMYECKOrO JHUIAa HAXOAUT NPUMEHEHHE BO
MHOTHX OTpacisX Mpasa u chepax 0OIIECTBEHHOM KU3HU.

Bmecte ¢ TeMm, ciieryeT OTMETUTh, YTO MPABOBAsl MPUPOJA HOPUANYECKOTO
JUIa OCTAETCS MPEIMETOM HAyUYHBIX JIUCKYCCHM M Pa3IMYHBIX TEOPETUYECKHUX
noaxo10B. CylIecTBYIOT pa3IMYHbIE KOHIENIUH, OOBICHAIOIINE CYIIHOCTh
IOPUIMYECKOTO JIMIA, €r0 COOTHOUIEHHE C MHAWBHUIYaJIbHBIMM JHMIAMM, a TAKXKE
npoOJeMbl, CBSI3aHHBIE C €ro MpPaBOCYOBEKTHOCTbIO, OTBETCTBEHHOCTBIO U
JPYTUMU acleKTaMU. JTU BOIPOCHI MPOJOJHKAIOT OCTABATHCS AKTYAJIbHBIMU IS
TEOPHUH U MPAKTHKH IpaBa’.

[Ipu3HakaMu OPUIUYECKOTO JIMIA, KOTOPHIMM MOYKHO ameJIipoBaTh
Onarogapsi 3aKOHOAATEIHHON U MPABONPUMEHUTEIBHON AEATEIbHOCTH, SIBISIFOTCS:

1) umy1ecTBEHHBIN pecypc;

2) aCIeKThl OTBETCTBEHHOCTH,

! Hukonbckuii C.B. I'paxk1aHCKO-IIpaBoOBast 3alMTa HMYIIIECTBEHHBIX IpaB. JluccepTanus Ha CONCKaHUE YUCHOU
CTETNeHH KaHaAuaaTa puandeckux Hayk. Caparos, 2003. C. 20.

2 3ssomunkuii A.B. O IIpaBoCyOBEKTHOCTH OTACIBHBIX BHIOB FOPUAMYCCKUX JIMIl, CO3AAHHBIX C Y4acTHEM
cyObekToB myoauuHoro npasa // [lpaBo u npaktuka. 2022. Ne3. C. 45.
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3) HAOOp COOTBETCTBYIOIIMX M YyCTAaHOBJEHHBIX 3aKOHOM TIIpaB U
00s13aHHOCTE;

4) yuactue B cyJe.

B neiicteyromiem 'K P® 3akpemnieHo, 4To IOPUAMYECKOE JIUIO - 3TO
KOMIIaHUusl KOTopas 00J1aJaeT UMYIIECTBEHHBIM PECYPCOM, B paMKaX KOTOPOTO OHa
OTBEYaeT IO 00s3aTeIbCTBAM, HECET MpaBa M OOA3aHHOCTH W MOXKET OBITh
CTOPOHOM B Cy/1IeOHOM JieJIe.

B pamkax aHanmm3 Takoro MOHSTHs, KOTOPBIH YCTAaHOBWIJI 3aKOHOJATENb,
OTMETHUM, YTO TPHU3HAKH, KOTOPhIE CBOMCTBEHHBI HOPUIUYECKOMY JIUILY
HETMOCPEJACTBEHHO COCTAaBJISIOT €ro IMPaBOBYIO NPHUPOJY, a BHUJECHHE €ro Kak
«CcyOBbeKTa TpaBa» IMO3BOJSET TOJHOCTHIO O003HAUUTH €ro cnenuduky u
Ha3HAYUTh U MECTO B CHCTEME TpaBa.

OtcyTcTBHE B ONpEACICHUU YyKa3aHUs Ha BEIIHOE MPaBO, Ha KOTOPOM
IOpUJINYECKOE JIMIIO O00JagaeT HMMYIIECTBOM, MOXXHO OOBSICHUTH TEM, YTO
3aKOHOJATENb MOCYUTA 3TOT BONPOC BTOPOCTEIIEHHBIM IO CPABHEHUIO C JPYTUMHU
KIIIOYEBBIMU ~ XapakTepucTukamu. JleficTtBuTenbHO, camM GakT HaIMYHSI Y
IOpUJIMYECKOTO JIUIa 000COOJICHHOTO HWMYIIECTBa, HAa KOTOPOE OHO MOMXKET
OTBEYaTh IO CBOMM 0053aTeNLCTBAM, SBISIETCS 0OoOJee Ba)KHBIM, HEXKEIU
KOHKpeTHas (popMma mpapa, B KOTOPOM 3TO UMYIIIECTBO €My IMPHUHAJIJICHKUT.

BwmecTe ¢ TeM, BOIIpOC 0 BEMIHBIX MpaBax IOPUIUICCKUX JHUI] HA UMYIIIECTBO
UMEET BaKHOE IpaKTHYecKoe 3HadeHHe. OT TOro, Ha KakOM BEITHOM IIpaBe
IOpUJIMYECKOE JIMII0 BJIAJIECT M TMOJb3YETCS HMMYIIECTBOM, 3aBHUCUT OOBEM €ro
IPABOMOYHWH, BO3MOXHOCTh PACIOPSDKCHHS OJTHM HMMYIIECTBOM, a TaKkKe
OCOOCHHOCTH OTBETCTBEHHOCTH 110 0053aTEJILCTBAM.

CTouT mOAYEPKHYTh, YTO 3aKOHOJATENh M HE Ccuel HeoOXOIUMbIM
BKJIIOUATh B OIPEJCICHUES IOPHIMYCCKOTO JIMIA yKa3aHWe Ha BEIIHOE IPaBoO, Ha
KOTOPOM OHO 00JIaJJaeT UMYILIECTBOM, 3TOT BOIPOC MMEET Ba)KHOE 3HAUCHUE IS
MOHUMAHMUSI TPABOBOIO CTAaTyca KOPUAMYECKOrO JIMIA U OCOOCHHOCTEH ero
byHKIIMOHUpOBaHUsA. BelmHple mnpaBa OPUAWYSCKUX JIMI Ha HMYIIECTBO

OIIpCACIIAAIOT UX IMPAaBOBOC ITOJIOKCHUC, 00BeM HpaBOMO‘II/Iﬁ H OTBCTCTBCHHOCTH, a
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TaKK€ OCOOCHHOCTH B3aUMOJAECMCTBMSI C JAPYTMMH YUYaCTHHUKAMHU TPa)KAaHCKOTrO
oboporal.

OgHuUM M3 KIIIOYEBBIX MPU3HAKOB HOPUAMYECKOTO JIUIA, BBIIEISEMBIX B
TEOpHUH, SBIIIETCS €ro OpraHUM3allMOHHOE €AMHCTBO. JlaHHBIM npH3HAK
N0JIpa3yMEBAaeT HAJIUYUE Y IOPUIUYECKOTO JIHUIAa OMNPENEICHHOW CTPYKTYpHI,
BKJIFOYAIOIIEH B ce0sl OpraHbl, KOTOpPblE 00ECHEYHBAIOT €ro (PYHKIMOHUPOBAHUE
KaK €IMHOTO LIEJIOTO.

OpraHu3alMoHHOE €IWHCTBO SABJISIETCA BAXKHEMIIEH XapaKTEepUCTUKOU
IOPUINYECKOTO JIUIA, TOCKOJIBKY HMEHHO OHO ITO3BOJISIET EMY OCYILIECTBIATh LIEIH,
paay KOTOPBIX OHO OBLIO CO3AAaHO, & TAK)KE Y4acTBOBATH B IPAKIAHCKOM 000pOTE
OT CBOEr0 UMEHH.

Oprasbl IOpUIUMYECKOTO JIMIA, COCTaBIAIOIIME €ro OpPraHU3ALMOHHYIO
CTPYKTYpY, HAJEJIeHbl KOMIETEHIMEH [0 NPUHATHIO PEUICHUH, COBEPIICHUIO
IOPUINYECKH 3HAYMMBIX JIEMCTBHM, MPEACTABICHUI0 MHTEPECOB OPraHU3alUU BO
BHEIIHMX  OTHOWIEHUSAX. Takum  00pa3oM, OpraHM3alMOHHOE  E€IUHCTBO
00ecreynBaeT IOPUINYECKOMY JIMIY BO3MOXHOCTh BBICTYNaTh KaK €IMHBIN
CyOBEKT IPaBOOTHOIIICHUH, 001adal0MUi COOCTBEHHOM BOJIeH U CIIOCOOHOCTBIO K
€€ peanu3alui.

Ba)XxHO OTMETUTH, UTO OPraHU3aMOHHOE €AMHCTBO IOPUANUYECKOTO JINLA HE
SBJISIETCSl CTATUYHOM XapakTepucTukod. OHO MOXKET TpaHC(HOPMUPOBATHCS B
3aBUCUMOCTH OT W3MEHEHHUIl B CTPYKTYpPE OPraHoB, MX KOMIIETEHLMUH, MOPSIAKE
(GopMupoBaHUs U MPUHATHS pemieHuil. Tak, peopraHu3anus IPUITIECKOro JINLA,
U3MEHEHHE €r0 yCTaBa WM MHBIX YYPEIUTENbHBIX JOKYMEHTOB MOTYT MOBJIEYb
MOJIU(UKALMIO €TO OPTaHU3ALMOHHOTO €MHCTBA.

OpraHu3alluOHHOE E€JUHCTBO BBICTYNA€T B KauyecTBE (PYHIAMEHTAIBHOTO
OpU3HaKa HOPUAMYECKOr0 JIMla, OOECIEeUMBAIOIIEr0 €ro LEeJOCTHOCTh U
7eecnnocoOHOCTh  KaK yYacTHHKAa TIpakJaHCKoro oOopota. be3 Hamuuums
ONpeIeTICHHOW OPraHU3allMOHHON CTPYKTYPhI IOPUAMUECKOE JIMIIO0 HE MOXKET ObITh

IIPHU3HAHO TaKOBBIM M PCAJIM30BLIBATH BO3JIOKCHHBIC HA HCT'O CI)YHK]_II/II/I

! Hukonbckuii C.B. I'pakmaHCKO-IIpaBoOBast 3alMTa HMYIIIECTBEHHBIX IpaB. J(uccepranus Ha CONCKaHUE YUCHON
CTETNeHH KaHaAuaaTa opuandecknx Hayk. Caparos, 2003. C. 21.
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Crnenyroumii npu3HaK IOPUIMYECKOrO JUIA — Halauuue 00OCOOJIEHHOTO
umyniectsa. Hanpumep, C.B. HuxonbCkuii OTMEuYaer, 4TO «UMYLIECTBO Kak
OOBEKT TPa)KJAHCKOTO IMpaBa COCTOUT U3 CIEIYIOMIMX 3JEMEHTOB: BEIIH, MHOE
MMYLIECTBO, HMYILIECTBEHHOE NIpaBO HA BEllb M HAa HWHOE HMYIIECTBO,
MUMYIIECTBEHHBIC 00S3aHHOCTI !

HanuonanbHoe aeiicTByroliee 3akoHoaarenbcTBa Poccuu coaep:xut B cede
MOJIOKEHHS] OTHOCHUTEIIbHO HHTEPHPETAIMM TEPMUHA «UMYLIECTBO», TIIE
OTMEYaeTcs, 4YTO €ro (TepMUHA) YNOTpPeOJEeHHWE MPOUCXOJUT B PaA3IUYHBIX
3HAYEHHUSX: Y3KOM U B IIMPOKOM cMmbIcie. Tak, Hampumep, B Y3KOM CMBICIIE O]
MMYLIECTBOM IMOHHUMAIOTCS BEIIM, TO €CTh MPEAMETHl MaTE€pPUaJIbHOIO MHpA,
oOnagarouMe ONpeneNeHHbIMU  (PU3NYECKMMH CBOMCTBAMH M CIIOCOOHBIE
onpeseneHHbie 00pa3oM B paMKaxX OYKBBI 3aKOHa YAOBIETBOPSTH MOTPEOHOCTH
YyeJIOBEKa, YTOo 3akperurieTcs B ['paxknanckom konekce Poccuiickon denepannm.

Ecnu paccmarpuBarh IMIMPOKOE MPUMEHEHHWE TEPMUHA «UMYIIECTBO)», TO
31€Ch MOXHO OTMETWUTh LENbIM psii KaTeropuil, K KOTOPBIM OTHOCSTCS BEIIH,
UMYILIECTBEHHbIE MpPaBa M O0A3aHHOCTU. TeM caMbIM, CTOMT OTMETHUTh, YTO 3TO
Haunbosiee 00IIUpPHAs U KOMIUIEKCHAs! MHTEPIPETalus MOHITHS, KOTOpasi COJIEPIKUT
B ce0s HE TOJILKO MarepualibHble OOBEKTHI, HO W pa3JIMYHble HEMaTepHalIbHbIC
AKTHUBBI, TAKHE KaK IpaBa TPEOOBAaHMS, HUCKIIOUYUTENIbHBIE MPaBa Ha PE3yJbTaThl
WMHTEJUICKTYaJIbHOM A TENbHOCTH, LIEHHbIE OyMaru u T.7. Y YUTHIBAsI U3JI0KEHHOE,
no/100Hasi MHTEPHIpPETalrs TEPMUHA «UMYILECTBO» UCIOJIb3YETCsl, B YACTHOCTH, B
HAJIOrOBOM 3aKOHOJATENIbCTBE.

Tem cambIM, JaHHOE IMOJIOXKEHUE Jie O0yCIaBIMBAaeT 3aBHUCHUMOCTH OT
KOHTEKCTa MW OTpacieBOM MPUHAMJIEKHOCTH HOPMATUBHOIO AaKTa, TEPMUH
«MMYIIECTBO» MOYKET UMETh KaK y3KO€, TaK U IIMPOKOE 3HAYEHUE, B CBA3U C YEM,
HEOOXOIMMO  YYMTBIBaTh  JJAHHOE  OOCTOSITENbCTBO  MpPU  MPUMEHEHUU
COOTBETCTBYIOIIIMX  MPABOBBIX HOPM MpPU  PEryJIUPOBAHUU  KOHKPETHBIX

0OIIIECTBEHHBIX OTHOIIEHUIA.

! Hukonbckuii C.B. I'paxgaHCKO-IpaBoBas 3alldTa UMYIIECTBEHHBIX MpaB. Jluccepraius Ha COMCKAHHE yYEHOU
CTETNeHH KaHaAuaaTa opuandecknx Hayk. Caparos, 2003. C. 21.

22



B HayuyHOM cooOIIecTBe 4acTO MPOUCXOAST AUCKYCCHU OTHOCHUTEIHHO HE
TOJIKO TOJKOBAHUS TOHSTUS «UMYILIECTBO», HO M OTHOCUTEIHLHO (DYHKIIMIA
naHHOM mpaBoBoM kareropuu. Tak, A.H. JIbiceHko, onmpeaenii, YTO UMYIIECTBO
BO-TIIEPBXbI, ’TO HE YTO MHOE KaK I'PAXKIAHCKO-IIPaBOBasl KaTeropus. Bo-BTOpPBIX,
UMYIIECTBO, YYMUTBhIBasS €ro  CHEeUU(PUKY  BBINOJIHAECT JBE€  (YHKIUU:
pasTPaHUYUTENbHYI0O U OOBEIUHUTEIbHYIO. YKa3aHHbIE OOCTOSATETHCTBA HAIUIH
CBOE OTpak€HHWE M B CYJeOHOM NpaKTHUKU, a MMEHHO B NPABOBOM MO3UIUU
Koncrurynuonnoro cyaa PO!.

CynebOHbIt  opraH, HEOJHOKPATHO  BBICKA3bIBajl  CBOIO  ITO3MIIUIO
OTHOCUTEJNBHO COCTaBa HMMYLIECTBA, KakK MpaBoBOM  kareropuu. Tak,
Koncrturyumonnsii  Cyn  Poccuiickorn  @enepaumu — 3aKJIIOYWI, 4YTO B
WHTEPIPETUPOBATH TMOHATUE «UMYIIECTBO» HEOOXOAMMO C YYETOM BXOJSAIIUX B
HEro KaTeropuii: mpaBo COOCTBEHHOCTH, BEIIIHbIC TTpaBa U Jip.

CrnenyromuM TpU3HAKOM IOPUANYECKOTO JIMIA, 3aCTyKUBAKOIMM BHUMAaHUE
ABJISIETCS IPU3HAK, OTHOCSIIMICSA K CAMOCTOSITEIbHOCTH, @ UMEHHO HAJIMYUE TTPaB
1 00sI3aHHOCTEH Yy TAaHHOTO CyOBheKTa IpaBa.

JlaHHBIM MPU3HAK B MEPBYIO oyepenp XapakTepu3yercs
CaMOCTOSITEJIbHOCTbIO HECEHHUs IIpaB M OCYIIECTBICHMS 00s3aHHOCTEH. 31ech
CTOUT MOJAYEPKHYTh, UTO MPaBa 1 00A3aHHOCTU HECET UMEHHO IOPUIUYECKOE JIUIIO,
a He JIMLA, YYaCTBYIOILINE B HEM.

Tem cambIM, 3aKOHOJATENIb, TAKWM TPU3HAKOM CTABUT YEPTYy MEKIY
IOpUJIMYECKUM JIMIIOM M €ro YYacTHHKaMH, JaBas TEM CaMbIM Pa3BUThCS
000CO0JICHHOCTH JaHHOMY CYOBEKTY IpaBa, YTO B CBOIO Ouepelb MPUBOIUT K
3alUTe UHTEPECOB M FapaHTHH I TPEThHX JIUIL,

B cBs3um c dyem, paccMarpuBaeMblii CyOBEKT MpaBa B paMKaX CBOEH
IpaBOBOM MpUpOAbl OOJaAaeT Kak MpaBaMH, TaK U OOS3aHHOCTAMM, YTO
COCTABIISIET €ro IEJI0CTHOCTh, KOTOPasi pacKphIBAETCs Yepe3 crnenuduky BiajacHus

IMOJIb30BAHUA U PACIIOPAIKCHUA ITPUHAJICKAINUM €CMY HMYIICCTBCHHBIM COCTABOM.

! JIeicenko A.H. ImymiecTBo B rpaxkaanckom npase Poccuu. Jlenosoit nsop, 2010. C. 95.
2 o JI.A., Mouceenko M.U. TIpoGiiema nmpaBocyOBeKTHOCTH ropuaudeckoro juma // Ilpaso u ynpasnenue. 2023,
NeS. C. 33.
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st pa3BUTHS U OCYIIECTBJICHHUS OMNpPEACIEHHON NEATeTbHOCTH, B TOM YHCIIE
NpeANPUHUMATEIICKON, IOPUIMYECKUE JMIla BCTYHAlOT BO B3aUMOJICHCTBUE B
pa3IUYHBIC TPABOOTHOIICHUS.

Eme ogaumM npu3HakoM — paccMaTpuBaeMoro cyObekTa IpaBa —
IOpUJIMYECKOTO JIMIA, SIBJSICTCS HAJIMYUE MPOIECCYyalIbHONM MPaBOCYObEKTHOCTH.
Tak, mocpencTBOM MPOIECCyaIbHONW MPABOCYOBEKTHOCTH, HOPHUIUYECKOE ITHUIA
MOKET OBITh CTOPOHOM 10 JIeNy B CYy/i€, C TIOJHBIM COCTaBOM ITIpaB U 00s3aHHOCTEN
B paMKax 3aKOHOJIATC/ILCTBA CTPAHBI'.

Takum 00pa3om, MPUXOIUM K BBIBOAY O TOM, YTO Ha CETOAHSIIHHUMI JIEHb
Hay4yHas JOKTPUHA MOJHOCTHIO HE OLIEHUBAET 3HAYMMOCTh U MOTEHIMAT U3YUYEHUs
WHCTUTYTA IOPUJIUYECKOTO JIMI[A, KAK MPABOBOT0 MHCTUTYTA, YHACIIEIOBAHHOTO OT
PuMmckol umniepum, 3Ha4€HHE KOTOPOM IPEOJIOJIEBAET OTPACIEBBIE I'PAHULBI U
MOKET OBbITh OLIEHEHO B OOLIENPAaBOBOM M OOIIECOLUATBHOM KOHTEKCTE.

MHeHre 0O JaHHOMY BONPOCY HEOAHO3HAYHOE, T.K. BO-TIEPBBIX,
3HAYUMOCTh 3TOTO MHCTUTYTa B HACTOAIIEE BpPEMs HEBO3MOXKHO NEPEOLIEHUTD,
MIOCKOJIbKY WMEHHO JaHHBIM WHCTUTYT TIpaBa JIGKAT B OCHOBE MHOTHX
COBPEMEHHBIX MPABOBBIX CUCTEM U UTPAET KIIOYEBYIO POJIb B (DYHKIIMOHUPOBAHUU
SKOHOMHKHU U OOII[ECTBA B IIEJIOM.

Taxoke, xoTenoch ObI 00paTUTH BHUMAHUE HA TOT ()AaKT, YTO KaK MIPABOBOU
WHCTUTYT, OECCIOPHO, IOPUIUYECKOE JIMIIO, MO3BOJISAET OOBEIUHATH PECYPChl U
YCUJIUSL HECKOJIBKUX (DU3UUECKUX JIUIL JIs1 TOCTUKEHUS OOLTUX TIesIeHl.

Hakonen, HeoOX0AMMO KOHCTAaTUPOBaTh TOT (aKT, YTO U3YYCHHE
IOPUINYECCKUX JINII B KOHTEKCTE WX BIHMSHHS Ha CONMAIBHBIE M TIPaBOBBIC
OTHOIIEHUSI MOXKET PACKPBITh HOBBIC AaCHEKTHl B3aWMOJCHUCTBHS MEXIY
roCyJ1apCTBOM, OM3HECOM U OOIIIECTBOM?.

Tem cambiM, aBTOpcKasi MO3MIUS TaKOBa, UYTO HAy4YHOE HCCIEIOBAHHE

WHCTUTYTAa IOPUJIMYECKOTO JIMIA JOKHO OBITh YrayOJIEHO, pAacIIUpPEHO,

! Masus /I. 1., MumrakoBa Araecca OneroBHa FOpuanyeckoe U0 B POCCHHUCKOM IpaBe: 00s3aTeIbHbIC IPU3HAKA
// StudNet. 2020. Ne4. C.55.

2 Hukonbckuii C.B. I'paxkmaHCKO-TIpaBOBast 3alMTa KMYIIECTBCHHBIX MpaB. JluccepTaiis Ha CONCKaHUEe YICHON
CTETNeHH KaHauaaTa opuandecknx Hayk. Caparos, 2003. C. 23.
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KOMIIJIEKCHO U TIPEIMETHO JUIsl TOTO YTOOBI JIy4Ill€ MIOHATH €T0 MPaBOBYIO MPUPOIY
U 3HAYMMOCTh B CHCTEME, BBISBUTH HOBBIC BO3MOXKHOCTH JUIS YJIyUIICHUS
MIPABOBOTO PETYJIUPOBAHUS W B3aUMOJCUCTBUS MEXIY Pa3IUYHBIMU CYOBEKTaMU
npaBa.

B ocHOBy wuHTEepmperanuyd TMOHATHH IOPUIUYECKOTO JIMIA JIKUT TaKas
neUHULIUS W KaTeropusi Kak cyObeKkT mpaBa. JlaHHash KaTeropus SBIISIFOTCS
CYIIECTBEHHOW JII KOHCTPYKIIMW IOPUAMYECKOro juia. Eciu ke ToBopuTh 00
WHTEPIPETAUA FOPUAMYECKOT0 JIMIA KaK OMPEACIEHHOW OpTraHu3aIud, TO B
paMKax TaHHOTO OIPEIEICHHSI MOXHO 0003HAYNTh OrPAaHUYCHHOCTH €T0 MPABOBOM
CYIITHOCTH.

Tem campIM, MOXKHO 3aKJIIOUHUTh, YTO IOPUIUYECKOE JHUIO KaK IMPABOBOM
CyOBEKT 00J1aJ1aeT CBOMCTBOM CaMOCTOSATEIIBHOCTH, KPOME TOT0, €ro 000co0IeHne
KacaeTcsl He TOJbKO UMYIIECTBA, HO M BCEX MPABOBBIX XaPAKTEPUCTUK, CBOWCTB U
AJIEMEHTOB TIPABOBOM KaTETOPUH: BOJIA, BUHBI, TPABOBBIX OTHOIICHHIA U TIP.

KOpuanyeckoe mUII0 Kak MpaBoBas KaTeropys UMEET BaKHOE 3HAUYCHUE IS
COBPEMEHHOTO TMPAaBOMOPSIKA, TOCKOJIbKY TO3BOJISIET pEIIaTh IMUPOKUNA KPYT
3a/1a4, CBSA3aHHBIX C OPraHU3alUCH U YIIPABICHUEM KOJUICKTHBHOM JIEATEIbHOCTBIO,
pacmupeneneHueM OTBETCTBEHHOCTH, 3AIIUTON TMPaB M MHTEPECOB YYACTHUKOB, a
Takke 000coOJeHHEeM HMYyIIeCTBeHHONW cdephl. bmaromaps cBoeil rmOkocTtd u
YHUBEPCAITBHOCTH, KOHCTPYKIUS IOPUANYECKOTO JIMIAa HAXOIUT MPUMEHEHHE BO

MHOTHX OTpacysaX mpasa u chepax oOIMIECTBEHHOM KU3HU.

1.3 HpaBOCHOC06HOCTL H J1eeCII0COOHOCTD IOPUAHYCCKOrO JIMIa

B HacTosiliee Bpemsi MHCTUTYT HOPUIAYECKOrO JIMIA B 3aKOHOAATEIbCTBE
Poccuiickonn ®@enepanuu MMEET UIMTENBHYIO UCTOPUIO PA3BUTHS, IPETEPIIEBAs
WU3MEHEHHUS B 3aBUCUMOCTH OT COLMAIbHO-d)KOHOMHYECKUX YCJIOBUU M MPABOBBIX
JOKTPHH, TOCIOJCTBYIOIINX B TOT WJIM WUHOW neprona. COBPEMEHHOE POCCHICKOE

3aKOHOAATCIILCTBO, 3aKPCINIAIOIICS ITPABOBOC ITOJIOKCHUC IOPUINYCCKUX JINUIT,
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chOpMHUPOBANIOCH MO/ BIUSHUEM KaK OTCYECTBEHHBIX, TaK M 3apyOeKHbIX
IIPABOBBIX TPAAULINN.

«IIpuMEHHUTENBHO K OTpaciu IPaKJAaHCKOro IpaBa, IPaBOCYOBEKTHOCTHIO
HaJIeJIEHbl BCE YYAaCTHUKU TPa)KIaHCKOIPABOBBIX OTHOLIEHUN — (pU3MUECKHE U
IOPUIMYECKH JIMLA, IMyOJIMYHO-NpaBoBble oOpa3oBaHusa. llpu wuHTEpnperanuu
paccMaTpuBaeMoro (peHomeHa, 1eJ1eCO000Pa3HO OTMETHUTB, 4TO
paBOCYOBEKTHOCTh (DU3MUECKOr0 JIMIA U MPaBOCYOBEKTHOCTh HOPUIUYECKOTO
JIAIA, OTHIOb HE SIBIISIFOTCS TOXKICCTBEHHBIMH MOHSATHIMU .

[TocpeacTBoM mporieccyalbHON MPaBOCYOBEKTHOCTH, HOPUIMYECKOE JIMLA
MOJKET OBITh CTOPOHOM 1O €Ny B CY/JI€, C MIOJIHBIM COCTaBOM IIPAB U 00s13aHHOCTEN
B PaMKax 3aKOHOJIATEJIbCTBA CTPAHBI.

B cocraB mnporneccyanbHON NpaBOCYOBEKTHOCTH IOPUIMYECKOrO JIMLA
BXOJAT JIBE€ 3HAYUMMbIE KaTEropuu: IMpoleccyalibHasg MpPaBOCIOCOOHOCTh U
nporeccyaibHas 1eecnocoOHOCTh. CTOUT pPacCMOTPETh Kaxa0e U3 HUX.

IIpoueccyanpHas NpaBOCIOCOOHOCTh M JEECIIOCOOHOCTH FOPUAMUYECKOIO
U@ — 3TO TE€ IPABOBBIE KATETOPUHM, KOTOPBIE IO3BOJISIIOT €My BBICTYIIATh B
KayecTBE CaMOCTOSATEIbHOIO Yy4YacTHHKA CYyJEOHOro mpoliecca, peaju3ysi CBOU
npaBa U MCHOJHSAA 00A3aHHOCTH B paMKaX CyJOMNpPOM3BOJICTBA, UYTO, OE3yCIOBHO,
ABJSICTCA BAXXHOM TAPAaHTHEM 3allUTBl MHTEPECOB IOPUAMYECKOIO JIMLIA H
o0ecnieunBaeT BO3MOXKHOCTh Pa3peLIeHMsI CIIOPOB C €r0 Y4aCTHEM.

Ecin 0oznee neTalbHO pacCMOTPETh IMPaBOCIOCOOHOCTH IOPUAMYECKOIO
JMIIA, TO MO)KHO OTMETUTh OTJEJIbHbIE cTieln(UYHbIE YEPTHI: IPaBOBasi KATETOPHUs,
CIIOCOOHOCTHh HECEHHUS TIpaB U 00A3aHHOCTEHN. YUHUTHIBasi MHOTOIPAHHOCTD JTAHHOU
IPaBOBOM KaTErOpUU OTMEYAETCS] €€ MHOTOIUIAHOBOCTh. Tak, MpaBOCIOCOOHOCTH
IOPUIMYECKOTO JIMIIAa MOXET ObITh YHHUBEpPCAIbHOM WM OOIIeH, a Takxke
CIELUATIbHOM.

OmnpeneneHre KakuM BHUJOM MPaBOCHOCOOHOCTH 001a/aeT IOPUAMYECKOE
JIMIIO 3aBUCUT OT JIOCTYIIHBIX MpaB M 00sI3aHHOCTEN B paMKaX MPAKTUYECKUX BCEX

AOCTYIIHBIX 3aKOHOM BHUJIO0B ACATCIBHOCTH.

I Tlucapes B.B., MapresnoBa I'.B. OpraHun3aliOHHOE EIMHCTBO IOPHUIAMYCCKOrO JIMIIA M €ro 3HadeHHe //
WunoBanmonHas Hayka. 2024. Nel-1. C 55.
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B Toxe BpeMmsi yHHBEpcalibHAs TPaBOCIOCOOHOCTh CBSI3aHA C TEM CHEKTPOM
npaB M O00S3aHHOCTEH, KOTOpbIC KOHIIEHTPUPYETCS B paMKax CTpPOro
OIpeICIEHHBIX 3aKOHOM BH/IOB JICATEIBLHOCTH .

B pamkax maHHBIX 00CTOSTEIHCTB, HEOTHEMJIEMOW YACTHIO CHEIUATHLHOTO
BUJIa MPABOCIIOCOOHOCTU SIBJSICTCS peain3alldsi MHCTUTYTA JIUIEH3UPOBAHUS, IO
MOHSATHBIM MpUYMHAM. B HaydyHOM COOOIIECTBE CYIIECTBYIOT Pa3HbIE MO3UIUHU MO
MOBOJIy BHUJIOB IMPABOCIIOCOOHOCTH HOPUAMYECKOrO JUIA, Kaxaas M3 KOTOPBIX
OTJINYAETCS OMPEICTICHHON CTIeIIU(DUKOMN.

Tak, M. W. bparuHckuil BBIJEISET «OTPAHUYCHHYIO JEECTIOCOOHOCTb,
ONMUChIBAag €€  CICAYIOUMMH  YCIOBUSMH:  YYPEOUTEIW  OpraHu3aluu
YCTAHABIIMBAIOT MMIIEPATUBHBIN 3alpeT Ha OCYIIECTBICHUE OTAECIbHBIX BHJIOB
JNEATEIbHOCTH; OIPENEIICHHbIC BUABI IESITEIbHOCTH HOPUIUYECKOTO JIMIA MOTYT
OCYUIECTBJISITECSI TOJIBKO HAa OCHOBAHWM BbIJIAYM JIMLIEH3UM KOMIIETEHTHOIO
rOCyapCTBEHHOI'O0 OpraHa; JESITEIbHOCTh OCYILECTBISECTCS JUIIb OTAEIbHBIMHU
CTPYKTYpPHBIMM  TOJPA3ACICHUSMH  OpPraHU3alMH, 4YTO  IPELYCMOTPEHO
yUPEIUTEIbHBIMU JTOKYMEHTAMH OpraHu3anum» 2. CTOMT OTMETHTh, YTO JaHHAs
MBICIIb aBTOpPa B MEPBYIO OUYEpPENb CBSI3aHA C MPUHIUIIAMU HCKIHOUYUTEIBHOU
PaBOCIIOCOOHOCTH®.

Kak cnpaBemmBo otrmewan I. @. IllepumieHeBUY, «yIsi ydacTUsl B
rPaXJIaHCKOM 000pOTE, IOPUIUYECKOMY JIMI[y HEO0OXOJUMO OCYIIECTBIIATD,
npuoOpeTaTh MpaBa M HECTU OTBETCTBEHHOCTh IO CBOWM 0053aTE€IhCTBAM, YTO
TOBOPUT O HAJIMYUU y HEro JEecrocOOHOCTH, KaK MHHUMYM — B paMKax
[UBHILHON JTOKTPHHBI»?,

Oco6oro BarMaHus 3acimyxkuBaeT no3uius b. B. CugopoBoii, «cripaBeyimBo
OTMEUAIOIIEH, YTO CYUIHOCTh MPaBOCYOBEKTHOCTH 3aKJIOYAETCS HE B JIHOJCKOM

cyOcTpare, a B CEeMaHTHYECKOM MIPOM3BOJICTBE BOJICCIIOCOOHOCTI.

! 300 E.b. TlonsTre 1 BUIBI OPraHoOB 0puaudeckoro jumna // Becthuk maructparypsbl. 2023. Nel-2 (136). C. 123.
2 bparunckuit M.M. T'paxnane (Pusuueckne nuna). Opuanueckne nuna. (Kommentapuit 'K PD) / M.U.
Bparunckwuii, K. SIpomenko // Xo3siicTBo u npaBo. 1995. Ne 2. C. 19.

3 Crapuenko A.C., [Iporacosa JI.C. [loHsTHE, MPU3HAKK U BUIBI OPIaHOB FOPUIMIECKOTO JuIa // MeKayHapOaHbIi
JKYpHaJ TYMaHUTApHBIX U €CTECTBEHHBIX Hayk. 2022. Ne4-3. C. 26.

4 flnzoo E.b. CymuiHocTs oprana ropuanyeckoro yuia // Bectauk maructparypst. 2023. Nel-2 (136). C. 778.

5 Cupoposa b.B. Bosnepas npupoaa ropuanyeckoro nuna / Hayka, Texuuka u oopaszosanue. 2019. Ne 7 (25). C. 108.
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[TogBomst UTOTH, MOXKHO CKa3aTh, YTO MPABOCYOBEKTHOCTH HOPUAMYECKOTO
JIAIA SIBJISIETCS BaXKHOM NPABOBOW KATETOPUEHN, B KAKOU-TO MEPE ONPEIEIISIOLIEN
NEATEeNIbHOCTh paccMaTPUBAEMOro CyObeKkTa IMpaBa. be3 Haauuusi MpaBOBOM
PaBOCYOBEKTHOCTH HE MOXKET CYIIECTBOBATH IOPUAMYECKOE JIMIIa B TOM BHUJE, B
KOTOPOM  OHO  33AyMaHO  TpaXXJaHCKHUM  3aKOHOJATENbCTBOM.  Tak,
PaBOCYOBEKTHOCTh IOPUIMYECKOTO JIMIA TMPEJCTaBISET COOOW COBOKYITHOCTh
IPaBOCIOCOOHOCTU M JE€ECOCOOHOCTH IOPUIANYECKOTO JUIA, YTO TEM IMO3BOJSET
JAHHOMY CYOBEKTy IpaBa HUMETh TPAXKJIAHCKHE MpaBa U HECTU TPAXKIAHCKUE
00S13aHHOCTH.

K OCHOBHBIM XapaKTepHUCTHKAM MPABOCYOBEKTHOCTH IOPUIMUYECKOTO JIUIIA
OTHOCSITCSL MEPHOJI €€ ACHUCTBHS (C MOMEHTa CO3/IaHMs IOPHIAMYECKOTO JIAIA A0
MpPEKPaIECHUs ero JACSITEIbHOCTH), PABHO3ZHAYHOCTH ISl BCEX HOPUANYCCKUX JIHII,
OTPAaHWYCHHOCTh IEJISIMH W BHUJAAMH JIEATCTLHOCTH CYOBEKTa TpaBa, u
HEBO3MOXHOCTH €€ (ITPaBOCYyOBEKTHOCTH) Mepeladyil HHOMY JIHILY.

TeM cambiM, TPaBOCYOBEKTHOCTh JJISI IOPUIAYECKOTO JIUIA MPEICTABISET
coboii TOT 0asWc, Ha OCHOBE KOTOPOTrO CYOBEKT IIpaBa OCYIIECTBISET
MOJTHOLICHHY IO XO3SMCTBEHHYIO  JIeATENIbHOCTh. Kak mokazanm  aHanus,
NpOBEJCHHBIM B HacTodlleM Tnaparpade, 0Oe3 Hamuyusg NpaBOCYOBEKTHOCTHU
(MpaBOCIIOCOOHOCTH ¥ JIEECIIOCOOHOCTH) IOPUJIMYECKOE JIMIIO HE MOXKET
CyLIECTBOBATh B MOJIHOM MEpE€ M HE MOXET JOCTHYb IEIU, C KOTOPOM OHO
CO3[1aBAJIOCh.

Teopernuecknii aHanW3, TMPOBEAEHHBIM y paMKax IIEpBOM  TJIABBI
MAarucCTEPCKOM AUCCEPTALIMU MO3BOJIUII CAETIATh CIEAYIOIINE BHIBOIBIL:

- BO-TIIEPBBIX, UCTOPUYECKAS] PETPOCIIEKTUBA UHCTUTYTA IOPUINYECKOT0 JIUIA
B Poccun HaumHaeTcs C J1aBHUX BpPEMEH, Korja OOIIECTBEHHBIC OTHOIICHUS
peryJiupoBaiich OOBIMHBIM mpaBoM. C pa3BUTHEM TOPIOBBIX CBSI3€H W
rocyJapcTBa BO3HMKaeT MOTPEOHOCTh B 0oJiee CIOXKHBIX (OpMax OpraHu3aluu
NEATEeNIbHOCTH, YTO MPUBOJUT K TMOSIBICHUIO MEPBBIX IOPUANYECKUX JUIl. AHAIU3
MO0Ka3ajJ, 4TO B IIOCTCOBETCKHM MEPHOJ MPOUCXOAUT MEpPexXod K PHIHOUYHOU

OKOHOMHKEC H IIpUBAaTHU3allUH. IOpH):[quCKoe JUIIO CTAHOBHUTCA BaXKHBIM
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UHCTPYMEHTOM BeeHMs OusHeca. B 3akoHOIATENbCTBO BHOCATCS H3MEHEHUS,
YIIPOILIAOIIKE MPOIECC CO3MAHUS U PETUCTPALIUH FOPUANICCKIX JHIL;

- BO-BTOPBIX, CETOJHA WHCTUTYT IOpUAWYecKoro Jjuma B Poccum
IPECTaBIsIET COOOM CIIOXKHYIO CHUCTEMY, KOTOpasi IMOCTOSSHHO pa3BHUBAaeTCi U
COBepIIeHCTBYeTCsl. HaydHasi MOKTpHHa COBPEMEHHOCTH B TIOJHOM Mepe He
OLICHWBAaE€T M [0 KOHIA HE OCO3HAaeT 3HAYMMOCTh M TMOTEHLHWAT WHCTUTYTa
IOPUIMYECKOTO JIUIa, KaK MPaBOBOIO MHCTUTYTA, YHACIEAOBAHHOTO OT Pumckoi
UMIIEpUH, 3HAUCHHE KOTOPOW MPEOA0JIeBACT OTPACIEBbIC TPAHUIIBI M MOXKET OBITh
OLICHEHO B OOILENTPaBOBOM U OOIIECOIMAIbHOM KOHTEKCTE;

- B-TPETHUX, HOPUIUYECKOE JHIO KaK MPOAYKT IPaBOBOW HHKEHEPUU
NpeACTaBIsAeT COOOM CUHTETUYECKYIO JIMYHOCTh, OOBEIUHSIONLYI0 000CO0ICHHBIE
IPaBOBbIE KAayeCcTBa, CBOMCTBA W AJIEMEHTHl MPaBOBOM JIMYHOCTH YEJOBEKa B
paMKax HOBOI MpaBoBOM (HhOPMBI;

- B-YETBEPTHIX, IOPUANYECKOE JIUIO KaK 3HAYUMBIA CyOBEKT IpaBa HMEET
BaXXHOE 3HAYEHHUE JJII COBPEMEHHOIO IIPAaBOINOPSJKA, IMOCKOJBKY IO3BOJISET
pemarh MUPOKWA KPYTr 3ajad, CBSI3aHHBIX C OpraHM3alMed M yNpaBICHHEM
KOJJIEKTUBHON JIESATENIbHOCTBIO, pAcClpeesieHUEM OTBETCTBEHHOCTH, 3alUTON
IIpaB U MHTEPECOB YUYACTHUKOB, a Takke 000COOTICHHEM MMYIIECTBEHHOU c(hephl.
Hmenno Onmarogapsi Takol YHUBEPCATIbHOCTH, KOHCTPYKIHS IOPUAUYECKOTO JIHIIA
HaxXoAMT IPUMEHEHHE BO MHOIMX OTpacisXx IpaBa U cdepax OOLIECTBEHHON
KHU3HU;

- B-TISITHIX, FOPUIUYECKOE JIUIO KaK MPaBOBON CyOBEKT 00J1afjaeT CBOWCTBOM
CaMOCTOSITEIFHOCTH, KpPOME TOTro, €ro  000coOJieHHe KacaeTcs HE TOJIbKO
UMYIIECTBA, HO U BCEX MPABOBBIX XapaKTEPUCTUK, CBOMCTB U 3JIEMEHTOB ITPaBOBOMU
KaTeropuu: BOJIM, BUHBI, MIPaBOBBIX OTHOLIEHUH U M.

Takxe, TpaBoCyOBEKTHOCTh AJI FOPUIUYECKOTO JIMIA MPEACTABISIET COOOM
TOT 0a3uc, HA OCHOBE KOTOPOTO CYOBEKT MpaBa OCYLIECTBIISIET IOJHOICHHYIO

XOSHﬁCTBeHHyIO ACATCIIBHOCTD.

! Hukonbckuii C.B. I'pakmaHCKO-IIpaBoOBast 3alMTa HMYIIIECTBEHHBIX IpaB. J(uccepranus Ha CONCKaHUE YUCHON
CTETNeHH KaHauaaTa opuandecknx Hayk. Caparos, 2003. C. 20.
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Kak nokasan ananu3s, npoBeJEHHBIN B HacTosIeM Naparpade, 0e3 Haauuus
paBOCYOBEKTHOCTHU (MPABOCIIOCOOHOCTH U JI€ECIIOCOOHOCTH) IOPUINYECKOE JIUIIO
HE MOJKET CYyILIECTBOBATh B MOJHONW Mepe U HE MOXKET JIOCTHYb LIEJH, C KOTOPOU

OHO CO31aBaJIOCh.
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2 KIACCH®UKAIIUS, BUJIbI U OCOBEHHOCTH ITIPABOBOI'O
CTATYCA IOPUJINYECKHUX JIUII B 3AKOHOJJATEJIBCTBE
POCCHUIICKOH ®EJEPAIINN

2.1 Knacenpuxauus OPUAMYECKUX  JIHI B OTEYEeCTBCHHOM

3aK0OHOAATEJIbCTBE

B pamkax m[poBOOMMOrO HCCIENOBAaHUS CTOUT MOAYEPKHYTb, YTO
IOPUIMYECKOE JIUIIO SBIISIETCS OJHUM M3 KJIFOUEBBIX CyOBEKTOB MpaBa, UTPAIOIIIX
BaXHYIO POJIb B 9KOHOMHUYECKON M COLMAIBHON JKMU3HM o0IecTBa. MHOroobpasue
OpPraHMU3alMOHHO-TIPAaBOBBIX (OPM IOPUAMYECKUX JIMI, WX creurduyeckue
0COOCHHOCTH M MPABOBOW CTaTyC OO0YCIIOBIMBAIOT HEOOXOAUMOCTh MX JETaIbHOU
KJIacCU(PHUKAIIMU B OTEYECTBEHHOM 3aKOHO/IaTEIbCTBE.

Knaccudukanus  OpUIUYECKUX  JUI[  TMPEICTaBIsSeT  co0oi  HX
CUCTEMATHU3alMI0 1O Pa3IUYHBIM  KPUTEPHUSM, TO3BOJSIONUIYIO  BBIJCIUTH
OTNIETbHBIE BHJBI W TPYNIBI CO CXOXXKMMU XapakTtepuctukamu. JlanHas
KIaccu(UKaIUs MMEET BAXKHOE TEOPETUYCCKOE M MTPAKTHYECKOE 3HAUYeHHe .

C TeopeTHueckoil TOYKHM 3peHus, Kiaccu(UKamus OPUANUYECKUX JTUI]
CrocoOCTByeT Ooisiee TayOOKOMY IMOHUMAHUIO TPHUPOABI M CYIIHOCTH JAHHOTO
IIPaBOBOTO MHCTUTYTA, BHISBICHHUIO €r0 BHYTPEHHEH CTPYKTYPHI U B3aUMOCBS3EH
MEXIy OTHEIbHBIMH O3JEMEHTaMH. JTO, B CBOIO OdYepelb, IO3BOJISET
COBEpIICHCTBOBATh 3aKOHOJATENIbHOE PEryJUPOBAHUE U MPABONPUMEHUTEIBHYIO
IPAKTUKY B JAHHOM cdepe.

B npakTtrueckom miuaHe, KIacCU(pUKAIUSI IOPUIUIECKUX JIUL UMEET BaXKHOE
3HAYUEHHWE I OINpEACNICHUS WX IMPaBOBOIO CTAaTyca, OCOOCHHOCTEH CO3MaHMS,
(YHKIIMOHUPOBAHUA W TPEKpalleHUs] ACSITENbHOCTH, a TaKXke CHenu(uKu
PaBOBOTO peXHMMa UX UMylIecTBa. Kpome TOro, oHa Wrpaer KJIIOYEBYIO pOJib B
PETYJIMPOBAaHUHM  JKOHOMHYECKHMX  OTHOILICHWH, CBA3aHHBIX C  Yy4acCTHEM

IOPUANYECKUX JIUI] B TPAXKIAHCKOM 000poTe.

! Hukonbckuii C.B. I'pakmaHCKO-IIpaBoOBast 3alMTa HMYIIIECTBEHHBIX IpaB. J(uccepranus Ha CONCKaHUE YUCHON
CTETNeHH KaHauaaTa opuandecknx Hayk. Caparos, 2003. C. 20.
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Tem campiM, wu3ydyeHue KiIacCUPUKAIMM  IOPUAMYECKUX  JIUI B
OTEUECTBEHHOM 3aKOHO/ATENIbCTBE MPEJCTABISAECT COOOM aKTyallbHYI0 HAYYHYIO U
OPaKTHUYECKYIO 3a/layy, pEIIeHHe KOTOPOl MO3BOJUT MOBBICUTH 3((HEKTHUBHOCTH
IPaBOBOI'0 PETYJIUPOBAHUS JAHHOIO UHCTUTYTA.

«IToCKONBKY OPUINYECKHUE JTULA MPEACTABISIIOT COO0H AOBOJBHO CIIOKHOE
COLIMAJIbHO-IIPABOBOE  SIBJIEHUE, TO, COOTBETCTBEHHO, CYIIECTBYET OOJIbIIOE
pazHooOpasue B ux kinaccudukanusax. [IpuBeneM B kauecTBe npuMepa HEKOTOPHIE
U3 HUX» .

IOpuanueckue numa HepeaAKo KIACCUPUIUPYIO MO Pa3IUYHBIM KPUTEPHUSIM,
B 3aBUCHUMOCTH OT CIIELIU(PUKU TAKOTO KPUTEPHUSL.

CaMbIM ITaBHBIM KPUTEPUAM KIacCU(PUKALMU IOPUANYECKUX JIULL SBIIAETCS
UX JIEJIEHHE H KOMMEpPUYECKHEe OpraHu3auu (J1ro0ble KOMIIaHUH, KOTOPbIE CO3/1aHbl
JUISL U3BJICUYEHUS] NMPUOBUIM) M HEKOMMEpYECKHE OpraHu3auuu (opraHu3aluu, y
KOTOPBIX HET LEJH MOJIYYUTh TPUOBLIB).

Kommepueckue  opraHuzanuum  MOTYT — CO3[aBaTbCi B Pa3iIM4YHBIX
OpraHU3allMOHHO-NPAaBOBbIX (POPMAX, @ UMEHHO: XO3SIIICTBEHHbIE TOBAPUIIECTBA,
XO3sIIICTBEHHbIE OOIIECTBA, MPOU3BOJICTBEHHBIE KOOIEPATUBbI, TOCYAapCTBEHHBIE
U MYHUIUTNAIbHbIE YHUTAPHbBIE IPEANPUSATHUS.

Hexommepueckue — opraHu3anmud  MOTYT  co3faBaTbcsi B ¢opMme
HOTPEOUTEIBCKUX KOOIIEPATUBOB, OOLIECTBEHHBIX WJIM PEIMTMO3HBIX OpraHu3aluil
(0ObenHEeHMI), 0JIarOTBOPUTENIBHBIX U MHBIX (POHJIOB, @ TAKXKE B APYrux Gopmax,
IPELyCMOTPEHHBIX  3aKOHOM.  HekoMmepueckne  opraHuzallid  MOTYT
OCYLIECTBJIATh  MPEANPUHUMATENCKYIO  ACSTENbHOCTh  JIMIIb  MOCTOJBKY,
IIOCKOJIBKY 3TO CIIY)KUT JOCTHXKEHHUIO LEJNeil, paid KOTOPBIX OHU CO3JaHbl, U
COOTBETCTBYIOILYIO ATHM LIETISIM.

Tak, MOXXHO OpUIWYECKHUE JIMIA PA3ACIUTh 0 popMe COOCTBEHHOCTH Ha
nyOIMYHO-TIPaBOBOE M YacTHbIe. Kak mpaBuio kK myOIu4HO-IPABOBBIM OTHOCATCS

IroCyAapCTBCHHBLIC U MYHUIIUIIAJIbHBIC YUPCIKICHUA. A BOT K YaCTHBIM OTHOCSITCS

! Anucumos A. I1., PeokenkoB A. f., Uapkun C. A. I'paxxnanckoe npaBo Poccun. O0mias gacte. M., 2022. C. 78.
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000, AO, ITAO u ap. B ocHoOBy Takoii Kiaccu(UKaIUU JICKUT 11eJIb CO3aHUS
IOPUINYECKOTO JIULIA.

[To TakoMy ’ke KpUTEPHIO IOPUAMYECKHE JIMLA JENSITCS Ha KOMMEpPUYECKHUe,
KOTOpbIE OCHOBHYIO 1I€JIb MPECIEAYIOT U3BJI€UECHNE TPUObUIM U HEKOMMEPYECKHE,
KOTOpBIE HAIlEJICHbI Ha UHBIC EJIH.

['paxknaHcKO€ 3aKOHOATEIBCTBO COAECPIKUT JTOBOJIBHO OOJIBIION NEPEUeHb U
pPa3sHOBUAHOCTEH (QOpPM  FOPUAMYECKUX JIMI[, CO3JAIOIIMXCS B  KadyecTBe
KOMMEpPYECKUX CyOBEKTOB TpaBa (Hampumep, KpecThsHCKue (dhepmepckue)
XO35IUCTBA, TPOM3BOJICTBEHHBIE KOOMEpaTUBBI, U JAp.). KomIuieke Takux
opranm3anii (QyHKIMOHHPYET Kak  IeJas JKOHOMHYECKas JSKOCHUCTeMa B
rocyaapctae!.

Kak mnpaBuna ¢unaman ¥ NpencTaBUTENbCTBO JOBOJIBHO TOXO0XKH MEXIY
co0ol, HO UX OTJIMYHME ompeAenseT ux crneuuduky. B mepByro odepens gunman
OTJIMYAETCS OT MPEICTaBUTEILCTBA HAOOPOM (PYHKIIMOHANA, KOTOpPBIE ONpeesseT
CYIIHOCTh JAHHOW OPraHU3aIllMOHHO-IIPABOBON (POPMBI FOPUAMUECKOTO JIULIA.

Tak, wHanpumep  ¢uiaman  npexacraBiger  coboi  000coOIeHHOE
nojpasziesieHue cyObeKkTa MpaBa, MECTOHAXOXKJIEHHE KOTOPOTO HAXOIUTCS BHE
MECTOHAXO0XJACHUS HEMOCPEICTBEHHO Iopuandeckoro juna. Punman B CBOEeM
apceHase OCTaBiseT (PYHKIMH IOPUIMYECKOro JHla (BCe WIM MX YacTh), B TOM
yrcliie 00J1aJal0T TaKOM e MPaBOCIIOCOOHOCTHIO KaK U OCHOBHASI OpraHU3aIlusl.

B Toxe Bpems NpecTaBUTENbCTBO B 000COOJEHHOCTH CXO0XKE C (priihanom,
HO 00beM (DYHKIIMI CHJIBHO OTJIMYAeTCs OT paHee paccMmorpeHHoil ¢opm. Tax
NPECTABUTENILCTBO BBITIONHAT (PYHKIIMM, KaK BBITEKAeT W3 CaMOro Ha3BaHUS,
IOpeaCcTaBUTENbCKHE. B cocTaB Takux (QYHKIHMA BXOJUT MPEICTABUTEIHCTBO
UHTEPECOB OpraHu3allid, 3akiIloYeHue CJEeJIOK OT ee HWMeHu. Takke
OTIMYUTEIBHOW  YEpPTOH  MPEICTAaBUTENBCTBO  SBISAETCS  HEBO3MOXHOCTH

OCYIIECTBIICHUS] CAMOCTOATEIBHON X035IMCTBEHHOW NEATEILHOCTH.

I ConoseeBa C. B. HexoMMmepueckue OPHUIMYCCKHE JIMIA: KOH(JIMKTHI BHYTpeHHHEe M BHemnue // JKypHan
Poccuiickoro npasa. 2019. Ne 1 (193). C. 39.
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Tem camblM MOXHO 3aKJIIOYUTh, YTO (punman HajaejaeH Oojee MIMPOKUMU
MOJIHOMOYMSIMH, BKJIFOUas MPABO BECTU XO3UCTBEHHYIO JESITENIbHOCTh, B TO BpEMS
KaK MpeACTaBUTEIbCTBO JIEHCTBYET TOJIBKO B MPEACTABUTEIBCKUX LIEAX Oe3 mpaBa
3aHUMAaTbC KOMMEPYECKOW NeATeNbHOCThI0. B CBs3M C YeM, Takoe pasiaudue
ABJISIETCSl  KJIIOUEBBIM, M 3aKIIOYaeTcss B 00bEME (QYHKIMI MEeXAYy 3TUMH
CTPYKTYPHBIMH MOJIPA3/ICICHUSME OpraHu3aimu'.

B kadectBe BHIIOB OpraHU3alMOHHO-NPABOBBIX (OPM MOXKHO Pa3IUUUTh
oOILIECTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO M AKIMOHEpPHbIE OOIIECTBA.
AxunoHnepneie oOmiectBa yxke Oomee 10 ner pgenarcs Ha akIUOHEpHBIE U
nyOJIMYHBIC.

[IybnryHOEe akuMOHEpHOE OOIIECTBO HA3bIBAE€TCA TAKOBBIM, MOCKOJIBKY Ha
OUpIKe Pa3MEIIAIOTCS ero aKIMU 110 OTKPHITOM MOIMHUCKE?.

ToBapumectBo Ha  Bepe  MPEACTABIAIOT  CcOOOH  Pa3HOBUAHOCTD
X035IMCTBEHHOI'O0 TOBAPUIIECTBA, KOTOPOE COCTOUT U3 IBYX KATErOpHUil YHaCTHUKOB:
[OJIHbIE TOBAapUINM M BKJIAAUUKH. [lOdHBIME TOBapuIIaMH SIBJISIOTCS TaKue
YYaCTHUKHU, KOTOpPbIE OTBEYAIOT MO 0053aTesIbCTBAM TOBAPUILECTBA BCEM CBOUM
UMYIIECTBOM. TaKue YYaCTHUKH TAaKXE OCYLIECTBISIOT YIpPABJICHHUE JeJaMu
TOBapHUIIECTBA U BIIpaBe ACHCTBOBATh OT €ro MMEHU. YTO KacaeTcsl BKJIQJUUKOB,
TO OHHM MPEACTABISIOT COOOM YYaCTHHKOB, KOTOpPbIE HECYT PHUCK YOBITKOB
TOBApUIIECTBA B MPEJEIaX CYMM CIEIaHHBIX UMH BKJIAJ0B. Takue ydaCTHUKH HE
IPUHUMAIOT y4acTus B YIIPaBJICHUH Ji€JIaMU TOBAPUIIIECTBA.

«Y ofmecrBa C OrpaHMYEHHOW OTBETCTBEHHOCTHIO YCTAaBHOW KamuTal
pasfesieH Ha J0JM. YYacTHHKM TakKoro oOIlecTBa B IMepelenax CTOUMOCTH
BHECEHHBIX MMHU BKJIQJJOB HECYT PHUCK YOBITKOB, HO HE OTBEYAIOT MO BCEM
obsi3arenscTBaM. OOO orpannyeHo 50 y4acTHHKaMH, KOTOPBIMUA MOTYT OBITh Kak

Iopuinueckue Juia, Tak u rpaxnaane. 'K PO, dbenepanpHbiii 3aK0H 0T 8 ¢eBpans

! Bamekuna 1. B. ConmanbHasi OTBETCTBEHHOCTD POCCHHCKHX OAHKOB: yIPaBICHUE PErHOHAIBHBIMHA IIPOrpaMMaMu
W B3aUMOJCHCTBHE C OOIIECTBEHHBIMH OpraHu3anusaMu // MeXIyHaponHbIM JKypHal NPUKIAAHBIX U
¢yamameHTanbHbIX necnenoBanmif. 2016. Ne 3—1. C. 121.

2 Bamiexkud A. H. HoBble (hopMbI OpraHu3aiiy ONTOBO-PO3HUYHOTO 3BeHa B POCCHU — TOProBbIe KOPIOPAIUH KaK
OTKpHITEIE cucTeMbl // B cOopruke: LleHHOCTH 1 MHTEPECH COBPEMEHHOTO OOIMIECTBA: MaTepHaIbl MEXTyHAPOIHOM
Hay4YHO-TIPaKTUIeCKol KoH(pepeHIH. MUHUCTEPCTBO 00pa3oBanus U Hayku P®; MOCKOBCKHUI TOCYIapCTBEHHBII
YHUBEPCUTET SKOHOMHUKH, CTATUCTHKH U nHPpopmatuku. M., 2019. C. 36
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1998 r. Nel4-®3 «OO6 obrmiectBaXx € OrPaHUYCHHOW OTBETCTBEHHOCTHIO» !
COCTaBJISIIOT HEOOXOAMMYIO TMpaBoOBYIO0 OcHOBY aestenbHoctd OOO. Haumbomnee
pacmpocTpaHeHHass (opMa KOpPHOPATUBHOM KOMMEpPYECKOW OpraHu3ainuv —
aKIMOHEPHOE 0OIIIECTBOM?.

CtouT 3aMeTHTh, UTO yOTUYHBIC U HEMTYOIMYHbIE 00I1ECTBA MPECTABISIOT
co0oli aKTyajbHOE paszelicHie aKIHOHEPHBIX 0011ecTB B 'K PO,

«AKUMOHEPHl WJIM HE OTBEYAIOT MO 00s3aTeabCcTBaM OOIIECTBA, a PHUCK
yOBITKOB, KOTOPBIA CBSI3aHHBI C €ro JesATENbHOCTBIO, HECYT B Mpesenax
CTOMMOCTHU MPUHAJISKAIUX UM aKIUh. AKIIMOHEpHOE 00IecTBO 00pa3yercs Ha
OCHOBE YCTAaBHOI'O KamlWTajla, pPa3fgeJeHHOro Ha aKuuu (mpocThle U
NPUBUJIETUPOBAHHBIC )»?,

I'paxxnanckuit Komekc P®, denepanbubie 3akoHbl OT 19 wurons 1998 r.
Nell5- @3 «O6 0cOOEHHOCTAX MPABOBOTO IMOJOKEHUSA AKIIMOHEPHBIX OOIIECTB
pPabOTHHUKOB (HAPOAHBIX MpeaAnpusaTHii)»>, O3 «O0 aKIMOHEPHBIX 00IIECTBAX»® OT
26 nexabps 1995 r., a Takke Ipyrue HOPMATHUBHBIC MPABOBHIE aKTHI PETYIUPYIOT
JEeSATENbHOCTh aKIIMOHEPHBIX OOIIECTB.

«YHHUTApHOE NpPEANpUsATHE — KOMMEpYecKas OpraHu3anusi, HUMYIIECTBO
KOTOPOTO  SIBIISIETCA ~ HEJACNMMBbIM. OJTOH  (opMe  BBICTYMAIOT  TOJBKO
MYHULIUNAIbHBIE W TOCYJApPCTBEHHBIC MpeAnpusitus (B KauecTBE BapUaHTa
—Ka3€HHBIC )» .

«l'ocygapCcTBEHHbIE WJIM MYHHIUIAJIbHBIE MPEINPUATHS CO3JAIOTCS MpHU
HAJIMYUM  HEOOXOJUMOCTH  HUCIOJIb30BAaHUS  HMMYLIECTBA, JUIsl  KOTOPOTO

IpUBATU3ALIMS CTPOTO 3amperieHa (Cro/a ke OTHOCUTCS UMYIIECTBO, HEOOXOAMMOE

I ®enepanpHbiii 3akoH oT 08.02.1998 Ne 14-®3 (pexn. ot 13.06.2023) «OO6 oOmiecTBax ¢ OrpaHUYCHHOU
OTBETCTBCHHOCTHIOY // CoOpanue 3akoHoaaTenbeTBa PD. 1998, No 7. Cr. 785.

2 OpunnnukoBa T. A. KoprniopatusHbie opuaudeckue jauna // [lpaBo u rocyaapcTBo: Teopus u npaktuka. 2021. Ne 2
(194). C. 20.

3 Muxaiinenko E. M. I'paxxnanckoe mpaBo. O6mias yacte. M., 2023. C. 268.

4 Noxun B. f., MapteiHuyk O. M. O HEKOTOpBIX acrekTax Ipolecca MOCTHHAYCTpHAIn3auy // DKOHOMUYECKUI
BecTHUK PocToBCcKoro rocyaapctBenHoro yauBepcurera. 2021. Ne 3. C. 60.

5 ®enepanbHbiil 3ak0H 0T 19.07.1998 Ne 115-®3 (pen. ot 02.08.2019) «O06 0COOESHHOCTSIX MPABOBOTO MOJIOKCHHS
AKI[MOHEPHBIX OOIIECTB PaOOTHUKOB (HapoxHbIX npeanpusituii)» // CoOpanue 3akoHojaresnbcTBa PM.1998. Ne 30.
ct. 3611.

¢ denepanbHblil 3aK0H OT 26.12.1995 Ne 208-D3 (pea. ot 25.12.2023) «O6 akuuoHepHbix oduiecTBax» // Codpanue
3akoHofarenscTBa PO. 1996. Ne 1. cr. 1.

7 Muxaiinenko E. M. I'paxnanckoe npao. Oo6rias gacts. M., 2023. C. 268.
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st obecrnieuenust OeszomacHocTH P®d), Takke npu HaMMUUM HEOOXOAMMOCTH
MPOBEJICHUS HAYYHO-TEXHUYECKOW JEATEIbHOCTH B TEX OTPaCisiX, KOTOpbIC
HEMOCPEJICTBEHHO CBSI3aHbI C oOecredeHueM Oe3zonacHoctTn P® wu  npyrue.
Kazennoe npenmnpusitue 00pazyercs npu HaTUUYUUA MOTPEOHOCTH B OCYIIECTBICHUN
JeSITeIbHOCTH, KOTOPas peaycMOTpeHa (efepalbHbIMU 3aKOHAMI .

«IIpon3BOICTBEHHBIN KOOIIEPATUB — JOOPOBOJIILHOE OOBEIMHECHHUE TPaXKIaH
Ha OCHOBE WJICHCTBA JUJI1 COBMECTHOM IMPOU3BOJACTBEHHOM M MHOU XO3SIMCTBEHHOU
NEeATeIbHOCTH, OCHOBAaHHOW Ha WX JIMYHOM TPYJAOBOM U HMHOM YyYacTUU H
00BEIMHEHNN €T0 yYaCTHUKAMU WMYIIECTBEHHBIX MACBBIX B3HOCOB. YYaCTHUKHU
TAKOT0 KOOTIEPAaTHBA BHOCAT TaK HA3bIBACMBIH MMACBbIi B3HOCH?.

Kpome BhIlIIeHA3BaHHBIX OPraHU3AIMOHHO-TIPABOBBIX (OPM HOPUANIECKUX
JIMI] CYIIECTBYET €IIe W KOMMEPYECKHE OpraHu3aruii B GopMe XO3SHCTBEHHBIX
napTHEpCTB. Takoil BHUJI KOMMEPYECKOW OpraHU3aluu KaK XO34MCTBEHHOE
NapTHEPCTBO SBJSETCS HOBBIM U cyllecTByeT uyTh Oonee 10 ner B Poccum.
[IpaBoBOE perynupoBaHuEe JAHHOTO BHJA CYOBEKTa IpaBa OPUEHTUPYETCS Ha
O@enepanbubiii - 3akoH  oT  03.12.2011  No380-d3 «O  XO35MCTBEHHBIX
MapTHEPCTBAX»).

HexomMepueckue opraHu3aivi HE MPOBO3IVIANIAET B Kauye€CTBE OCHOBHOM
cBoel 1enu u3BieueHue npudbun (cornacHo cT. 2 @3 ot 12 suBaps 1996 r. Ne7-
®3 «O HEKOMMEPUYECKHX OpraHu3amusx»)*. «Vkazaunaeiii denaepanbHbiii 3aKoH
peryiupyeTr AesTeIbHOCTh JAHHBIX OpUAMYecKuX Jjull, a Takke ['K u mpouwue
HOpPMaTUBHbIE TIpaBOBbIE akKThl. HekoMmepueckne oOpraHu3alud HapaBHE C
KOMMEPUYECKHUMH  OCYIICCTBISIIOT  CBOKO  JCSATEIBHOCTH B KadecTBE
CaMOCTOSTENIbHBIX CYOBEKTOB, O00Jaal0T WMYIIECTBOM M OTBEYAIOT OSTUM

UMYIIECTBOM 10 CBOMM O0SI3aTEIHCTBAM).

! Bamiekun A. H. HoBbie (hopmbl opraHu3anuy OnToBO-PO3HUYHOIO 3BeHA B POCCHU — TOProBble KOPMOpALUU KaK
OTKpHBITHIE cucTeMbl // B cOopHuKe: LleHHOCTH 1 MHTEpeCchl COBPEMEHHOTO O0IEeCcTBa: MaTepHabl MEXKIyHapOIHOH
Hay4YHO-TIpaKTH4YecKoi KoH(pepeHunu. MuHncTtepcTBo 00pa3oBaHus u Hayku P®; MOCKOBCKHIA TOCyIapCTBEHHBIH
YHHUBEPCUTET SKOHOMHUKH, CTATUCTHKH ¥ nHPopMmatuku. M., 2019. C. 36

2 OBunnnukoBa T. A. KoprniopatuBHbie ropuauueckue una // [IpaBo u rocynapctBo: Teopust u npaktuka. 2021. No 2
(194). C. 20.

3 ®enepanpHbiii 3akoH oT 03.12.2011 Ne 380-®3 (pex. ot 23.07.2013) «O X03sHCTBEHHBIX HapTHEPCTBAax» //
CooOpanue 3axonomaresibetBa PD. 2011. Ne 49 (4. 5). Cr. 7058.

4 MenepanbHbiii 3ak0H 0T 12.01.1996 Ne 7-®3 (pem. ot 13.07.2024) «O HEKOMMEPYECKHX OpraHM3amusx» //
CoOpanue 3akoHonatenbctBa PD. 1996. Ne 3. Cr. 145.
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l'ocynapcTBeHHass koprnopanuss — HEKOMMEpPYECKasi OpraHu3alvsi, KoTopas
CO3/1aeTCsl Uil OCYIIECTBJICHUE OOIIECTBEHHO TMOJIE3HBIX (DYHKIIMU Ha OCHOBE
UMylIeCTBEHHOTO B3HOca Poccuiickoii ®Penepanueid, onupasice Ha cT. 7.1
®enepanbHoro 3akoHa oT 12 guBaps 1996 1. Ne7-O3 «O HEKOMMEpPUYECKHX
OpraHU3aLUSIX.

KpoMe rocynapcTBEHHBIX  KOpIOpaluMii  €CTh  €lI€  KOOMNEPATHUBBI,
OOBEIUHSIONMINE TpakaaH WIM TpaxiaaH W OPUIWYECKUX JIMIl B  LEJAX
yAOBIICTBOPEHUSI WX MATEPUAIBHBIX M WHBIX TMOTPEOHOCTEH HAa OCHOBE
UMYIIECTBEHHBIX MMaeBhIX B3HOCOB (coryacHo 1. 1 ¢T. 123.2 'K PD).

[ToTpebuTenbckue KOOMEPATUBLI CYIIECTBYIOT B pa3HbIX (opmax —
rapaxable, CEIbCKOXO03SIIICTBEHHBIE, KpEJIUTHBIE, HAKOIMUTENbHBIE,
noTpebutenbckue M Apyrue. VX AesTeabHOCTh OCYIIECTBISIETCS B TIpejaesiax
3akoHa P® ot 19.06.1992 Ne3085-1 «O mnoTpeOUTENbCKONW KOOMEepauun
(motpebuTenbckux oOmmecTBax, HMX coro3ax) B Poccuiickoit ®Denepanuny,
®enepanbHoro 3akoHa oT 30.12.2004 No215-@3 «O XKUIMIIHBIX HAKOMUTEIbHBIX
kKoonepatuBax», ot 08.12.1995 Nel193-D3 «O cenbCKkoXx03iCTBEHHON KOOIEPALIUH.

«CoBceM HMHOM THUIN OpraHM3alluii — accolMalud W COK3bI, —
OOBECIUHSIONINE IOPUANYECKUX JHUIl U (WiIM) TpaxaaH, s JOCTHXKEHUS
0OIIIECTBEHHO-TIONIE3HBIX 1IeJIed U 3alIUThl OOIIUX MHTEPECOB YYACTHUKOB. DTOT
BUJI HEKOMMEPUECKUX IOPUAMYECKUX JIUI[ TaKXKe HUMEET CBOM OCOOCHHOCTHY
cyOcummapHasi OTBETCTBEHHOCTh YJICHOB aCCOIMAIMK (COI03a), OTCYTCTBHE IIENU
U3BJICYECHUE TPUOBLIH.

Takxke, y HEKOMMEPUECKUX OpraHu3alui CyIIEeCTBYEeT emnle OjHa
OTJIMYUTENIbHAS 4YepTa — BO3MOXKHOCTh cO3/laHusi 0e€3 TOCyJAapCTBEHHOU
peructpaiuu (HO HE y BCEX OpraHu3aIuil eCTh TaKOE MPaBo).

«Ha ocHOBe BBIIENPUBEICHHBIX MPUMEPOB MbI MPUXOAUM K BBIBOIY, UYTO
NENUCTBYIOLIEE 3aKOHOAATENBCTBO 0 IPaKIaHCKO-IIPaBOBOM craryce

IOPHUANYCCKOIo JIMIAa XapaKTCPHU3YyCTCSA B HACTOAIICC BPEMA OTCYTCTBUEM CIAMHBIX

5 MyxamersstHoBa 3. 3. Kommepueckue ropuaudeckue yuia / Teopust v npakTuka coBpemenHon Hayku. 2020. Ne 4,
C. 192.
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KPUTEPUEB €ro MpPaBOBOr0 KOHCTPYUPOBAaHWUSA, YTO IPUBOJUT K HAITUYHUIO
MHOKECTBEHHOCTH 3aKOHOJATEIbHBIX AaKTOB, KOTOpPHIE K TOMY K€ COJIEp>KaT
IPOTHBOPEYAIIIUE IPYT APYTY HOPMBI» ',

[ToaToMy B 1ensix JAJIBHEWIIET0 COBEPLICHCTBOBAHUA TI'PAXKIAAHCKOTO
3aKOHOJIATEILCTBA CUMUTAEM, YTO HA CETOAHSIIHUN JI€Hb IMPABOBOE IOJOXKECHHUE
pa3IUYHBIX BUJOB HOPUIUYECKUX JHUI[ ONpenensercss OOJbIIUM KOJUYECTBOM
Pa3pO3HEHHBIX  3aKOHOJATEJIbHBIX  AKTOB, 4YTO  CO3/JAa€T  CJIOXKHOCTA B
MPaBOMPUMEHHUTENILHON TpPaKTUKEe M 3aTPpyAHSET €AMHOOOpa3HOe TOJKOBaHUE
COOTBETCTBYIOLIUX HOPM.

[IpeacraBnsieTcsi HEOOXOIUMBIM COKpPAaTUTh KOJMYECTBO M pazHooOpasue
TaKWX aKTOB IYTEM CHUCTEMATHU3allMU T'PAXIAAHCKOTO 3aKOHOAATEIbCTBA B YACTH,
KaCaroUIeNCs FOPUINYECKUX JINLI.

Tem campbiM, Hanbojee ONTUMAJIBHBIM PEIICHUEM BUJUTCS MPUHSITHE
€IMHOM CHCTEeMbl HOPMATHBHO-TIPABOBBIX AKTOB B JIAHHOW 4YacTH, KOTOpas Obl
colepKajla MCYEPHBIBAIOIIEE PETYJMPOBAHHE IPABOBOIO  CTAaTryca  BCEX
OpraHU3alMOHHO-TIPABOBBIX (HOPM IOPUIUUECKUX JIUII, BKIIIOYAsT KOMMEpPUYECKUE 1
HEKOMMEpYECKHE OpraHu3allid, 4YTO T[IO3BOJUT YCTPAHUTh TNPOOENBl U
IPOTUBOPEYHS B ACHCTBYIOIIEM 3aKOHOATEIbCTBE, OOECIEYUTh COINIaCOBAHHOCTh
MIPABOBBIX HOPM U MOBBICUTH 3(P(HEKTUBHOCTH MPABOBOTO PETYIUPOBAHUS JTaHHOU

chepbl 001IECTBEHHBIX OTHOIIEHUM.

2.2 Bo3HUKHOBeHMe W MpeKpalleHue OPUIUYECKOro JHIAa B

3akoHoaaTeabeTBe Poccuiickoun @enepanuu

Opuandeckoe U0  SBASETCS OJHMM W3  KIHOYEBBIX CYOBEKTOB
rPaXXJAHCKOIO MPaBa, UTPAIOIIUX BAXKHYIO POJIb B SKOHOMUYECKON U COLMAIIBHOMN
YKU3HU 00111ecTBa. BOnpockl BOZHUKHOBEHHS U MPEKPAICHUS IOPUINISCKUX JIUI] B
Poccuitickonn @enepauri UMEOT BAXKHOE TEOPETHUYECKOE U IMPAKTUUYECKOE

3HAa4YCHHUC.

! Bamekun A. H., Pocroriea K. A. O dhopmanu3zaiuy npruMeHEHHs MPABOBOM TOKTPUHBI «CHATHS KOPIOPATHBHON
Byanm» // MouuTopusr npasonpumenenus. 2019. Ne 4. C. 29.
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C TeopeTHU4eCKO TOUKHU 3pEHUS, UCCICAOBAHUE MOPsIKa BOSHUKHOBEHUS U
MpEKpaIeHUs] FOPUIUYECKUX JIUIL TIO3BOJISIET TIIy0XKe MOHSATh MPUPOY U CYIIIHOCTh
JAHHOTO TPaBOBOTO MHCTHUTYTA, BBISIBUTh €TI0 BHYTPEHHUE 3aKOHOMEPHOCTH M
B3aUMOCBSI3M. OTO, B CBOIO OYepedb, CIIOCOOCTBYET COBEPIICHCTBOBAHUIO
3aKOHOJIATEJILHOTO PETYJIUPOBAHKS U MPABONPUMEHUTEIBHON MPAKTUKU B JAHHOU
chepe'.

B nmpakTthueckoM TIIIaHe, BOINPOCHl BO3HUKHOBEHHMSI M IPEKPALICHUS
IOPUANYECKUX JIUI UMEIOT KJIHOYEBOE 3HAYEHUE U1 OMPEACICHUS UX MPABOBOIO
craTyca, 0COOCHHOCTEH co31aHus, (yHKIIMOHUPOBAHUS WU JIMKBHUJIAIMH, a TaKKe
crienupuKH TPaBOBOIO PeKUMa UX UMYyIecTBa. KpoMe Toro, OHU UTparoT BaXKHYIO
pOJIb B PETyJIUMPOBAHUM SKOHOMHUYECKHX OTHOILICHWM, CBSI3aHHBIX C Yy4aCTHEM
IOPUJIMYECKUX JIUIT B TPAXKIaHCKOM 000poTe.

HenictByromee 3akoHomarenbcTBO Poccuiickon @enepanuud  COAEPKUT
NOAPOOHYIO  PErJIAaMEHTAIlMIO  IOpsAJKa BO3HUKHOBEHHS M IPEKpalicHUs
IOpUJINYECKUX JIMII, YUYUTHIBAIONIYI0 KaK OOIIME TOJIOKEHUS, TaK U CHeHUu(puKy
OT/ICJIbHBIX OpraHu3allMOHHO-NPaBOBLIX (opM. BMmecte ¢ Tem, B manHoil cdepe
COXpaHSIETCS P JUCKYCCHOHHBIX BOIPOCOB, TPEOYIOITUX JAIBHEHIIIET0 HAYYHOTO
OCMBICIICHHS U 3aKOHOIATEIBLHOTO YPETYJINPOBAHUSA.

Tem caMbIM, HW3y4Y€HME BONPOCOB BO3HHUKHOBEHHS W MPEKPALCHUS
IOpUAMYECKUX JIMI[ B 3aKoHojAaTenbCcTBe Poccuiickoit depepanuu MpencTaBiaseT
co0Ol aKTyaJIbHYI0 HAy4YHYH0 M TNPAKTUUYECKYIO 3a/lady, PEIICHHE KOTOpOH
MO3BOJIUT TIOBBICUTH 3(PGEKTUBHOCTh IIPABOBOTO PETYJIHUPOBAHUS JAHHOTO
WHCTUTYTA.

PackpeiBasi Bonpoc BOZHMKHOBEHHS M IMPEKPALIEHUS FOPUINYECKOTO JINIA B
3akoHoAaTenbcTBe  Poccuiickort ~ dexepanuu  1ernecooOpa3HO  HavaTh €
BO3HUKHOBEHUS WJIM CO3/IAHUE FOPUANUYECKOTO JIUIIA.

IOpuaudeckoe aUIO MpeacTaBiIIeT COOOM TaKyl CTPYKTYPHYIO CIWHHILY,
KOTOpasi COAEPXKHUT B ceOe IIEJOCTHYI0 MHOTOTPAHHYIO CHUCTEMY O0J1aJarolryio

HpaBOCY6’beKTHOCTBIO, OTCI04a BBITCKACT BaXHOC 3aMCYaHHUC, 4YTO JAdaHHaid

! Sluz00 E.b. CymiHocTs oprana ropuaundeckoro juia / Bectauk maructparypst. 2023. Nel-2 (136). C. 778.
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KaTeropuaigbHas €JIWHUIIA JIOJDKHA OBITh 3aperucTpUpOBaHa B CHEIHAIBHBIM
peectpe. TakuM peecTpoM  SBISAETCA €AUHBIA  TOCYLApCTBEHHBIM  peEecTp
IOpUJIMYECKUX JIUI, COJepkKalIui B ce0e CBEIECHUS O BCEX IOPUAMYECKUX JIUIAX,
KOTOPBIE B 3aKOHHOM MOPSIIKE ObLIN 3apETUCTPUPOBAHBI.

[TpaBoBoii 6a30H, peryaupyroieid perucTpalnuo PUINIECKUX JUIl, TO €CTh
CO3/IaHHE IOPUJINYECKUX JIUL, SABJISIETCA, B IEPBYIO 04Yepeib, [ pakJaHCKUN KOAECKC
Poccuiickonn  ®enepanuu, DenepanbHbiM  3aKOHOM «O  TOCYIapCTBEHHOM
PETUCTpAIMK FOPUINYECKUAX JIMIl M HHIABUAYAIbHBIX IMpeInpUHUMATEncH» | oT
08.08.2001 No 129-®3. JlaHHbIi T[epeye€Hb HOPMATUBHO-IPABOBBIX AaKTOB,
PETYJIMPYIOMINX PETUCTPALMIO OPUANYECKUAX UL HE SBIAETCS UCUYEPIBIBAIOIINM,
OH TakKXXe COJEPKUT M BKJIOYAET B ce0s CHelUadbHbIe 3aKOHBl B KOTOPBIX
COZIEpKATCSI HOPMBI, OIKCHIBAIOIIME NPOLEAYPY CO3JaHUSI TEX WIM HHBIX
IOpUIAYECKUX JIUII.

[Ipu co3ganuu IOPUANYECKOrO JIMIA B TIEPBYIO OUYEPE/b PEIIACTCS BOMPOC O
€ro OpraHu3alMOHHO-TIPaBOBOM (opme, KoTopas B JIOOOM ciy4yae JOJDKHA
COOTBETCTBOBAaTh OYKBE 3aKOHA.

CornacHO JaHHBIM CTaTUCTHKE OOJIBIIUNA TPOIEHT IOPUIUUYECKUX JIHII
MPUXOJIUTCSI HA KOMMEPUYECKUE OpTraHU3alllM, CBSI3aHO ATO C IEISIMU UX CO3JaHUs
B nepByro ouepenb. «Tak, mo cocrosuuto Ha 01.01.2024 roma Bcero
3apeructpupoBaHo 3197.,5 TeicA4 HOPUAMYECKHX JIMIL, W3 HUX KOJHUYECTBO
KOMMepueckux coctaBuio 2609,1 Teicsiy, Torma kak Hekommepuyeckux — 588.4
THICSYH. YACNbHBIM Bec cooTrBeTcTBeHHO 81,6% u 18,4%. Takum obpasom,
HauOoJiee TOMYJISIpHAsl OpraHU3allMOHHO-TIpaBoBas (opMma cpeaud KOMMEPUYECKHUX
OpraHu3aliii 3T0 — HECOMHEHHO, 00IlIeCTBA C OTPAaHMYECHHOW OTBETCTBEHHOCTHIO.
Ha ux nonto npuxogutcs 96,8% OT ynciaa KOMMEPUECKUX MPEANPUATHI, BTOPBIMH
UAyT — aKIuoHepHble obmecTBa. Cpeau HEKOMMEPYECKHX OpraHu3anui

npeobIagaroT yupekacHust — 33,4%»2.

! ®enepanbhbiii 3akoH ot 08.08.2001 Ne 129-®3 (pen. ot 25.12.2023) «O rocyqapcTBEHHOW perHCTpalin
OPUANYECKUX JIMI[ U UHIMBUAYaAIbHBIX MpeanpuHumarenci» // CoOpanue 3akoHomarenbctBa PD. 2001. Ne 33
(gacts I). Cr. 3431.

2 CraTHCTHKA 110 TOCYAapCTBeHHOM peructpannu // OdurmanpHbii caiit eaepanbHOl HATOroBoO# ciyk0b1. - URL.
- https://www.nalog.gov.ru/rn77/related activities/statistics and_analytics/regstats/ (nara oopamenus: 25.07.2024)
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«Ecnu  oOpaTuThCsi K CYIIHOCTH W TMPABOBOW MPHUPOJEC MOHATHUMHOTO
arrapara «rocyJ1apCTBEHHasl pErUCTpalus IOpUIANYECKOr0 JULA», TO 31€Ch MOKHO
CKazaTb, 4YTO JTO TMpaBoBas MpoleAypa BKIOYaromas B ceds aelcTBus
dbenepanbHOro OpraHa MCIOJHUTENIBHON BJIACTU PE3YyJIbTaTOM KOTOPBIX SIBIISIETCS
BHECEHUE 3allMCHM B CIEHUAIBHOM PEECTp O CO3JAHUHM IOPUAUYECKOIO JIMLA
OTpeIeIEHHBIA OPraHU3alMOHHO-TIPaBOBON (opMbD»y | . TakuM yIMOJIHOMOYEHHBIM
opraHoM siBisieTcsi MuHuctepctBo Poccnu 1o Hajoram U €ro TeppUTOPUAIIbHBIC
OpTaHBbI.

B nacrosimee Bpems Onaromapsi pa3HOOOpa3HBIM IMPABOBBIM IPOLIETypaM,
Pa3BUTHIO OOIIECTBEHHBIX OTHOIIEHUW M COBEPIIEHCTBOBAHUIO HOPMAaTHUBHO-
IpaBOBOM 0a3bl, UMEIOTCS Pa3IUYHbIE CIIOCOOBI CO3JaHUS FOPHUINYECKOIO JIUIA,
KOTOPbIE HECOMHEHHO pPEaJIM3yeTcsd B COOTBETCTBUM C  HALMOHAJIbHBIM
3aKOHOJATENBCTBOM CTPAHBI.

[lepBsiii crtoco0, 0 KOTOPOM CTOUT YIIOMSIHYTh - 3TO CIIOCOO pacnpezesieHus,
WIM paclpeiesuTeNbHblil crocob. J[aHHbI crmoco0 MPUMEHUM K CO3JAaHHIO
rOCYyapCTBEHHBIX, MYHHUIUIIAIIBHBIX, YHUTAPHBIX MPEANPUITAA U KOPIOpaILUi,
IIPU KOTOPOM IIPEANOCBUIKOW CO3JaHUA TAaKOI0 KOPUAUYECKOrO JIMLA SBIISIETCSA
pacmopshKEHHsT  TOCYJAapCTBEHHOTO  OpraHa WM OpPraHOM  MECTHOIO
CaMOyIIPaBJICHUS.

Jpyrum crnocoOoM OTJIUYHBIM OT BBIIIE YIMOMSHYTOTO, €CTh SBIISICTCS
cnoco0  paspemnTenbHbld.  JlaHHBIA ~ TpakTyeTcss OyKBaJIbHO, CBSI3aH €
pa3speliCcHHEM WJIA BbIAAYEH JIMLEH3UM TaKUM MPEANPUATUSAM, JIESITEIbHOCTh
KOTOPBIX B 3TOM HYyXkJaercsi. To ecTb B paMKax Takoro crnoco0a co3aaroTcs
IOpUJINYECKUE JINLA, KOTOPBIM IIPM OCYLIECTBICHHM IPEAIPUHUMATEIBCKON
NESTENBHOCTH HEOOXOAMMO TOJNYYCHHE JUIEH3UH, U JIESITeIbHOCTh KOTOPBIX
ABJISIETCS IULEH3UpYyeMoid. B pamkax n1aHHOTO croco0a mpoBOASTCS MIPOBEPOUYHBIE
MEPOIPHUITUA TMPABOMEPHOCTH CO3JAHUS M YUPEKICHHUS TAKUX OpraHU3alHi.
[Ipeanocbuikoil oOpailleHdss B YINOJHOMOYEHHBIH OpraH IO perucTpauuu

IOPUANYCCKUX JIUI ABJIACTCA MOJTYYCHHUC COOTBETCTBYIOIICTO peIlleHI/IHZ.

! Bbyropuna T.H., bapmmua O.H. K Bompocy o0 cmocobax co3maHuss H JICTHTHMAIMH  CyOBEKTOB
npeanpuHuMarenbeTBa // Poceniickas roctuims. 2020. Ne 6. C. 14.
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Tem cambIM, Kak BUJIUM, CaMbIM IJIABHBIM OTJIMYMEM 3THUX JBYX CIIOCOOOB
ABJISIETCS OJyYE€HUE JTMUEH3UH UITU PAa3PEIIeHUs] OT TOCYAapCTBEHHOIO OpraHa.

B pamkax HacTosmIero BONpPOCAa TAaK)KE BaXXHO PAcCMOTPETh MNPOLEAYPY
CO37aHUsl IOPUJIMYECKOTrO JIMIa, OT CaMOro Hauyajga JO0 TOr0 MOMEHTa Kak
IOPUAMYECKOE JIMIO MPUCTYNUT K OCYIIECTBICHUIO MPEANPUHUMATEIBCKON
JEeSATEIIbHOCTHZ.

B uenom mnpouenypa co3mgaHus IOPUIAYECKOTO JIMIIA HENb3sd Ha3BaTh
CJIOXHOM, Ojarofapsi CO31aHHI0 MHOKECTBA MEXAHM3MOB, YIPOIIAOMINX JaHHYIO
Opoleaypy, HO TeM HE MEHEee OHa BKJIIOYAaeT B ce0s ompenei€HHbIE 3Tallbl U
NEUCTBUA, KOTOPbIE CBSI3aHHBI MEXIY COOOM M MAYT MOCIEAOBATEIbHO IPYr 3a
JIPYTOM.

B nepByro ouepenp, Kak yxe ObUIO YHOMSHYTHI BbIIIE, BCE HaYMHAETCS C
OPUHATUS ~ COOTBETCTBYIOLETO  PEIICHHS O  HEOOXOAUMOCTH  CO3JaHUs
IOPUINYECKOTO JIUIIA TON WJIM UHON OpraHN3alluOHHO-TIPABOBOM (HOPMBI.

Ha nepBonauansHOM 3Tare, mociie TOro Kak MPUHATO PEIICHHE O CO3JaHUU
IOPUIMYECKOr0 JIMIa, OmpeaeneHa ero Oyaymias OpraHu3alMOHHO-IIPaBOBas
¢opMa, BaXXHO OIpPENEIUTh COCTaB YUpeOUTeNed, TO €CTb peluThb, OyAeT Ju
y4peIUTeNb B €IMHCTBEHHOM JIUIE JIMOO0 C UX OyJIeT HECKOJIBKO.

[Tocne storo moabupaeTcs Ha3BaHWE IOPUIWYECKOTO I, (UPMEHHOE
HauMeHoBaHue. [lonbop ¢upMeHHOro HaMMEHOBAHHE SIBJISIETCS OTBETCTBEHHBIM
JTanoM, €ro B JalibHeWIIeM  HeoOxogumMo — OyaeTr — ykasaTb B
[IPaBOYCTaHABIIMBAKOIINX JTOKYMEHTaxX, KaK B IOJHOM TaK M COKpPAILEHHOM BHJE.
Hapsiny ¢ HauMeHOBaHMEM IOPHIMYECKOTO JIMLA BAXHO  OIpe/esieHue
IOPUAWYECKUN aipec, MO KOTOpOMYy OyIeT pacmojaraTtbCsi eIUHOIUYHBIN
UCIIOJIHUTETBHBIN OpPTaH CO3/1aBaeMblii OpraHU3aIIIH.

Ha 3akoHOgaTenbHOM ypOBHE MPEIyCMOTPEHA BO3MOXHOCTbh PETHUCTPALIMH
IOPUMYECKOTO JIMIA [0 MECTY JKHMTEJbCTBA E€AUHOJUYHO HCIOJHUTEIBHOTO

opraHa a eciu ux (ydpeauTelieil) HECKOJIbKO, TO M0 MECTY >KUTEIbCTBA OJTHOTO U3

2 I'puiaes C. I1. [Tpou3BoACTBEHHBIE KOOTIEPATHUBBI KaK FOPHINUECKHE JIUIA: M3MEHEHHUS B 3aKOHOIATENbCTBE //
I'pasxxnanun u mpaso. 2020. Ne 4. C. 90.
2 Sluzoo0 E.b. CymiHocTs oprana ropuanydeckoro yuia / Bectauk maructparypst. 2023. Nel-2 (136). C. 778.
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yupenureneid. JlaHHble aapec SBISIIOTCS BaXXHBIM YCJIOBHUEM IPU CO3JaHUH
IOpUJIMYECKOTO JIMIIA, 3TO OOYCIOBJICHO TE€M, 4TO (efiepanbHas HaJIoroBas ciyxoa
IpOBEpPSIET NEUCTBUTENBHOCTh TAKOTO a/Ipeca, M COTJIacusi JPyrux cOOCTBEHHUKOB,
€CJIM yUYpPEIUTENb HE SABJISIETCS €ANHCTBEHHBIM.

[Tocre yka3aHHBIX JTalmoOB HACTYNMAET MOMEHT IOJATOTOBKH BAaXXHOTO
YUpPEAUTEIBHOIO JOKYMEHTA, a UMEHHO ycrtaBa. B I'paxnmanckum kozxekce PO
COZEpKATCsI HOPMBI, MOJATBEPKIAIOIIME JaHHOE YyCIOBHE. B HEKOTOPBIX
IOPUANYECKUX JINAX YCTAaB HE HY>KEH, BMECTO HEr0 MPEAYCMOTPEHO 3aKIIFOUYEHHE
yUPEIUTEIHLHOrO J0roBopal.

Taxke ydpeauTenbHbIld JOrOBOP 3aKIIOYAETCS U Ha PALY C YCTaBOM, €CIU
ydypenuTene y opraHuzauuud Ooisblie oaHoro. Crnenu(pukod ydpeauTesbHOro
JIOrOBOpa SABJISAETCS TO, YTO B HEM HE COJCPKUTCH TAKUX ONPEACIAIOIINX
KaTEeropuii Kak HaMMEHOBAHUE, MECTOHAXOXIEHUE, pa3MEp YCTAaBHOIO KaluTajia
IOPUANYECKOTO JuLA. Bce 3Tu CcBeleHUs HAIpsSMYHK YKa3bIBAlOTCA B E€IUHOM
rOCyJIapCTBEHHOM PEECTPE IOPUANYECKUX JIULI.

B Hacrtosimiee BpeMsi C pa3BUTHEM TEXHOJOTHM, COBEPIICHCTBOBAHUS
HOPMAaTHUBHO-IIPAaBOBOM 0a3bl ¥ MPOLIEyp Pa3IMYHON MPABOBOW HANPABJICHHOCTH,
NEeNUCTBYIOT cepBHUC «BbpiOopa THMOBOTO ycTaBa». JlaHHBIM CEpBUC SIBISETCS
cepBucoM caita denepanbHOl HAJOTOBOUM CITYKOBbI, KOTOpasi COJAEPKUT B cede
6osee 30 hopM THUMOBBIX TPUMEPHBIX YCTABOB, YCTAHOBJICHHON 3aKOHOM (POPMBI U
noI0MparOLMXCsl ABTOMATHYECKH IIOCJIE OTBETOB CO3JATeNIeld IOPUIUYECKUX JIULL
Ha HEKOTOPBIE BOIIPOCHL.

Co3nanue HOBOT'O HOPUAMYECKOro Jinila TpeOyeT THIATeIbHOW IMOArOTOBKHU
HEOOXOIMMOW JOKYMEHTAllUH JJI1 YCHEIIHOM TOCYJapCTBEHHON pEerucTpauuud B
HaJOroBOM opraHe. KiroueBbIM MOMEHTOM  SIBIISIETCS  MPEAOCTAaBJICHUE
JOKYMEHTOB B COOTBETCTBHUM C YCTAHOBJIEHHBIM MEPEYHEM.

OCHOBHBIMH JTOKYMEHTAMH, KOTOPbIE HEOOXOAMMO MOATOTOBUTH, SIBISIOTCS

B IICPBYIO OUCPCAb 3asABJICHUC O FOCYIIapCTBCHHOﬁ perucTpanuu, O(i)OpMJIeHHOC I10

! TIucapes I'.A. IlpuHUMIBI OPEANPHHMMATEIECKOTO HpaBa KaK OCHOBA Pa3BHUTHS HKOJOTO-OPHEHTHPOBAHHOTO
6usneca // IlpaBo u skonomuka. 2019. Ne 5. C. 33-38.
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YTBEPXKJAECHHON (popMe W MOJNMUCAHHOE YUPEIUTENIEM WU €r0 YIOJIHOMOUYCHHBIM
IpeacTaBUTeNIeM. Takke HEoOXOJUMO TMPEAOCTaBUTh B HAJIOTOBBIA OpraH
pelieHne O CO3JaHUM OpraHHU3alliH, KOTOPOE MOXKET OBITh IPEJACTABICHO B BHUJC
IPOTOKOJIA, YUPEIUTEITHHOTO JI0TOBOpA 15R105 MHOTO JTOKYMCHTA,
TIOITBEPIKIAIOIIETO BOJIEU3BSIBICHHUE yapeauTeNnei Ha oOpa3oBaHue
IOPUIMYECKOTO JTUIIA.

Tem caMbIM, TSI TPOXOKISHHUS TPOIEAYPhI TOCYIAPCTBEHHON PErUCTPAIHH
BHOBb CO3/IaBa€MOI'0 NPEANPHATHS HEOOXOJAMMO TIIATEIBLHO IIOATOTOBHTH U
HajuIeKamuM  o0pa3oM  OQOPMHUTH IMaKeT TpPeOyeMBIX JIOKYMEHTOB, YTO,
HECOMHEHHO SIBJIACTCS BaXXHBIM YCJIOBHEM YCIENIHOTO Hadayia ACSITeIbHOCTH
OpraHHU3allnH.

B mensx mpocTopbl MpOX0KIASHUS MPOLEIYyPY PETUCTpaIui IOPUINIESCKOTO
JIALA B HACTOsIIEE BpeMs 11e7eco00pa3Ho BOCITOJIb30BaThCS
cnernanusupoBadHbiM cepBucoM @HC «l"ocynapcrBennas OHIalH-perucTpaIus
OousHeca»!.

«YUuThIBas W3JIOKEHHOE OTMETUM, YTO B YCIOBUAX COBPEMEHHOM
JNEUCTBUTEILHOCTH  PETUCTpAlMsl  FOPUAMYECKOrO0  JIMIla HWMEET  BaXKHOE
IOPUINYECKOC M TPAKTHUYECKOE 3HAYCHHE, IMOCKOJIbKY HMEHHO C MOMEHTa €e
3aBEPIICHUS OPTaHM3AIMs MPUOOPETAeT CTATyC MOJHOIICHHOTO CyOBEKTa IMpaBa,
YTO TO3BOJISICT €W OCYIISCTBIATh Pa3HOOOPa3HyH (HUHAHCOBO-XO3SHCTBEHHYIO
NeSATENbHOCTh,  MPUOOpPETaTh W  pPEaTU30BBIBATH  HMMYIIECTBCHHBIE U
HEMMYIIIECTBEHHBIE TIpaBa, a TakXke OpaTh Ha cebs 00s3aTeabCTBA M UCIIOIHATH
UxX»2.

Tem caMbIM, CTOUT MOJYEPKHYTh, UTO YCIENTHOE TIPOXOKICHUE MPOIEAYPHI
rOCyJapCTBEHHOM PETUCTPAIUU SIBIISICTCS KJIFOYEBBIM JTAllOM B CTAHOBJICHUH U
Pa3BUTHH JIFOOOTO FOPUINYCCKOTO JIMIA, 0€3 KOTOPOro OpraHM3aIus HE CMOXKET

NOJIHOLUEHHO (YHKUMOHUPOBATh M Y4YacTBOBATb B TPaXIaHCKOM 000OpoTe.

I TocynmapcTBeHHas OHJaiH-peructpaius Owsneca // Odwurmaneubii cait ®HC Poccun. — URL. -
https://service.nalog.ru/gosreg/#ip (nara obparenus: 26.07.2024)

2 IMucapes I'.A. IlpuHIMOBI OPEANIPUHUMATEIBCKOTO IIPaBa Kak OCHOBA Pa3BHUTHS DKOJIOTO-OPHUEHTHPOBAHHOTO
6usneca // IlpaBo u skonomuka. 2019. Ne 5. C. 33-38.
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[ToaTOMy, CTOMT TIOBTOPUTCS, 0CO0O€ BHHUMaHHE HEOOXOJUMO YACIUTH
THIATEILHOM MOJTOTOBKE W O(DOPMIIEHHIO BCEX TPEOYEMBbIX JOKYMEHTOB IS
MIPOXOXK/ICHUS TAHHOM MPOIETYPHI.

Jlanee paccMOTpUM Takoe TMPAaBOBOE SBJICHUE Kak IMpeKpalieHue
IOPUANYECKOTO JIULIA.

3aBepilieHre CYHIECTBOBAHUSA IOPUAMYECKOTO JIMIA SIBISETCA BaKHBIM
3TAoOM €ro W3HEHHOTO IMKJIa. 3aKOHOJaTelbcTBO Poccuiickoit denepannu
IpeaycCMaTpuBaeT pas3UYHbIE CIMOCOOBI W OCHOBAaHUSA IS TMPEKpaIieHUs
JESTEbHOCTH IOPUINYECKUX JIMII.

OnHuM #3 OCHOBHBIX CHOCOOOB MPEKpAIICHUS IOPUIUYECKOTO JIUIA
SABJISIETCSl €ro JUKBHAanus. JIUKBumamuss MoKeT ObITh JOOPOBOJBHON WM
NpUHYAUTENbHON. J[0OpOBOJIbHAS JIUKBUIALMS TMPOUCXOAUT IO PEIICHUIO
yuypenutene  (y4aCTHMKOB) JIMOO  OpraHa, yIHOJHOMOYEHHOIO Ha  TO
yUpeIUTENbHBIMUA IOKyMeHTaMu. [IpuHynutensHas TUKBUAAIMS OCYIIECTBISETCS
M0 pEHICHUI0 CyAa B Cly4asx, MPEIyCMOTPEHHBIX 3aKOHOM, Hampumep, Mpu
OCYILIECTBJIICHUU IOPUJIMYECKUM JUIOM JAESTEIbHOCTH, 3aMpPEIICHHON 3aKOHOM,
WJIU TP TPYOBIX HAPYIICHUSX 3aKOHOAATEIHCTBA.

[Iponenypa TUKBUAAIIMH BKITIOUAET B C€0S1 HECKOIBKO ITAIOB:

1) Ilpunstue pemieHuss O JUKBUAAIMM W Ha3HAYEHUE JIMKBUIAIMOHHOM
KOMHCCHH.

2) YBenomieHue KpeIUuTOPOB O JIMKBUIAIMU IOPUIAYECKOTO JIUIIA.

3) NuBeHTapu3alius uMyIIecTBa, BHIABICHUE KPEIUTOPOB U PACUEThl C HUMHU.

4) Pacnpenenenue OCTaBLIErocs IOCHE PacYeTOB C  KPEIAUTOPAMH
UMYIIECTBA MEXY YUPEAUTEIIMHU (YIaCTHUKAMHU ).

5) CocraBieHue JIUKBUAALMOHHOIO OanaHca M mojadya JOKYMEHTOB Ha
UCKIIIoYeHue puandeckoro auna u3z EI'PHOJL.

B kadectB emie omHOrO croco0a 3aBEepIICHUS <OKHU3HEHHOTO IUKJIIa»
IOpUJIMYECKOTO JIMIIa SIBJISIETCSL €ro peopranusamnus.  Tak, peopraHuzaius
cyObeKkTa mpaBa — OTO crenuuuHbl crnocod NpeKpamieHus AesITeNIbHOCTH

IOPpUANYCCKOro Junoa, IIpu KOTOPOM OJWMH M3 YYAaCTHHUKOB IIPOJOJIKACT
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CyllecTBOBaTh. Peopranuzammss umeeT Takue (OpMbI Kak  IPHUCOETUHEHUE,
paszeneHue,  BblAeNieHHe,  peoOpa3oBaHue, coequHeHue.  DyHKIHMOHANI
pacmpeenseTcs: onpeaeICHHBIM 00pa30oM MEX/1y YUaCTHUKAMH OpraHu3aimu’.

Peopranuzaiusi mpoucxoJuT B  paMKaxX MPUHITHS COOTBETCTBYIOLIETO
pelieHrsi y4yaCTHUKaMU ydpeauTeneld opraHu3allid W opraHa TOCyJapCTBEHHOM
Biactu. Kak ObUIO cKazaHO Bblle, (YHKIHMOHAT TP PEOpPraHU3aLuU
nepepacrpeiesisieTcsi COOTBETCTBYIOIIUM 00pa3oM, HO TJIABHBIM SIBIISETCS YCIOBUS
IPaBONPEEMCTBA MOJTHOMOYUN OT OJHOTO FOPUANYECKOIO JTUIA K IPYTOMY.

Takum oOpa3zom, mpekpamieHue IPUIAYECKOro JIUIa MOXET MPOUCXOAUThH
NyTeM €ro JMKBUJAUMU WK peopranuzanuu. Kaxaplii U3 3TUX crnmocoboB uMeeT
CBOM OCOOEHHOCTH M IPABOBBIE MOCIEACTBUS, KOTOPBIE JOKHBI COOTIOAATHCS IS
oOecrieueHrs 3aKOHHOCTH U 3allIUTHI IPAB YYACTHUKOB IPAKIAHCKOTO 000pOTa.

B Hacrosimee BpeMsi JOBOJIBHO YacTO BCTPEYaeTCs TakKoM Crocod
NpEKpaAIEHUs]  JEATEIbHOCTH  IOPUJIMYECKOTO JIMIAa KaK  «IpeKpalieHuu
HEJCHCTBYIOUIETO IOPUJIMYECKOTO JIMLA», HWHULIUUPOBATH KOTOPBIA MOXKET
HaJIOTOBBIM OPTaH.

Takoit 0coOblli crocO0 TPEKpalleHus OPUIUYECKOTO JIHMIA B BHJE
uckmoueHus ero w3 EPI'HOJI Ha OCHOBaHMM NPUHATOTO PENIEHUS CaMOro
PETUCTPUPYIOLIETO OpraHa M ero mopsanok orpaxkeH B crathe 64.2 'K PO u B
cratbe 5 @DenepanbHoro 3akoHa ot 8 asrycra 2001 1. Ne 129-®3 «O
rOCYJIapCTBEHHON  perucTpanuy OPUIUYECKUX JIMI W WHAUBUIYATbHBIX
HpeAnpUHUMATENCIN?.,

«OnHOM M3 OCHOBHBIX M HauOoOJIiee PACTIPOCTPAHEHHBIX PA3HOBUIHOCTEH
MpEKpaIleHus] ACSATEILHOCTH IOPUAMYECKOTO JIMIA SIBISETCS JIMKBUAAIUS
opuauueckoro Jswmna. Ilpu 3ToM, HE NOPOUCXOAUT TMEpeaada €ero MpaBbIX

HOJTHOMOYH U 0053aTENIbCTB K APYTUM JIUIIAM»”.

! Tpuwnaes C. I1. TIpon3BoacTBEHHBIE KOOIIEPATHUBBI KaK FOPUIUUECKHE JIUIA: K3MEHEHHUS B 3aKOHOIATENbCTBE //
I'paxxparus u npaso. 2020. Ne 4. C. 90.

2 Oenepanbubiii 3akoH ot 08.08.2001 Ne 129-®3 (pen. ot 25.12.2023) «O rocyaapCTBEHHOH perucTpaiuu
OPUANYECKUX JIMI[ U UHIMBUAYaAIbHBIX MpeanpuHumarenci» // CoOpanue 3akoHomarenbctBa PD. 2001. Ne 33
(gacts I). Cr. 3431.

3 deoktrcToB A.B., Kypmaera 3.3. [Ipo06ieMbl IIpaBOBOIO MMOJIOKEHHUS HHAMBHIYATBHOTO MTPEIIPHHHUMATEIS //
Bectauxk Hayku u TBopuecTtBa. 2021. Nel12 (72). C. 36-43.
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Tem cam, moaBOAS WTOr HACTOSIIETO maparpada MOKeM OTMETHTh, YTO
BO3HMKHOBEHHE W  MPEKpAICHHE  IOPUAMYCCKOrO  JIMIA  PEryIupyercs
3aKOHOIATEILCTBOM CTPaHBbI, SBJISIOTCS CTPOTO ONMPEICIEHHBIMU POIICTYPAMH.

3akonojatenem Poccuiickoit desepanuu onpeaeaeHbl CTPOTHE MPaBUia Kak
OpOIeaypsl  CO3JAaHMs, TaK H MPOUEAYPHl MPEKpAIleHUS AeSITEIbHOCTH
IOPHINYECKOTO JuIa’.

Takke CTOMT OTMETHTh, YTO JIUIO CO3ACTCSA U CUUTAETCS CO3JAHHBIM B TOT
MOMEHT,  KOIJla  IPOMCXOOUT  €ro  TOCYJAapCTBEHHAss  PErHCTpallvs.
['ocynapcTBeHHass perucTpaiys sBISETCS OOIIMM — MEPONPUATHEM, HMEET
orpeenéHHble 0COOCHHOCTH B BUIY Pa3lIUyMs OPraHU3AI[MOHHO MPABOBBIX (HOPM
IOPUINYIECKUX JIHUII.

JleTenbHOCTh FOPUINYECKOTO JIMIAa MPEKpaIaeTcss B TOT MOMEHT KOTJa
IPOMCXOIUT €r0 PeOpraHnu3aIus JIN00 JTUKBHUIAIHSL.

Takum 00pa3oM, COBpPEMEHHOE POCCHICKOE 3aKOHOIATEIbCTBO COJCPIKHT
BCECTOPOHHE YPETYJIMPOBAHHBIC HOPMBI, PETYJIHUPYIOIINE IMOJHBIN KU3HEHHBIH

OUKIT OPUINYCCKHX JIMIL - OT UX BOSHUKHOBCHHUA A0 IPCKPAIICHUA ACATCIIBHOCTH.

2.3 CoBpeMeHHO€ COCTOSIHME HHCTUTYTA I0PpUAMYECKOro juua B Poccun

NHCTUTYT 10pUINYECKOTO JIMLA SIBJISIETCS OJHUM W3 KIIFOYEBBIX AJIEMEHTOB
IPaKJAHCKOIO MpaBa U UIPAET BaXKHYIO POJIb B COBPEMEHHON 3KOHOMHUYECKOH U
npaBoBoi cucteMe Pocculickoit @enepanuu. IOpuauyeckue auna mnpeacTaBisitoT
co0Ol opraHu3aluu, HAJCICHHbIE COOCTBEHHOM MpPaBOCYOBEKTHOCTBHIO U
BBICTYHAIOIIHNE B IPAXKIAHCKOM 000POTE OT CBOETO UMEHHU.

B  ycioBusix pa3BUTUSL  PBIHOYHOW SKOHOMUKM U YCJIOKHEHUS
XO35IMCTBEHHBIX CBSI3€i, BOMPOCHI IPABOBOIO PErYJUPOBAHUS ACSITEIbHOCTU
IOPUANYECKUX JIUIl TMPUOOpeTaroT o0coOyr  akTyalbHOCTh. COBpEeMEHHOE
COCTOSIHME€ HMHCTUTYTa lopuauudeckoro yuna B Poccum xapaktepusyercss psiaoMm

Ba)KHBIX TCHICHIIUHN U TIpo0IIeM, TPeOYIOIINX BCECTOPOHHETO aHATN3a>.

! T'pumraes C. I1. IIpon3BoACTBEHHBIE KOONIEPATUBBI KaK IOPHIMIECKHE JIHLA: U3MEHEHHS B 3aKOHOAATENbCTBE //
I'paxxparus u npaso. 2020. Ne 4. C. 90.
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NuctutyT ropuandeckoro juna B Poccuiickon denepanum XxapakTepu3yeTcs
CIEAYIOUIMMHA OCHOBHBIMH YE€PTaMMU:

1. HopwmatuBHO-mipaBOoBOo€  peryiaupoBaHue. IIpaBoBoe  monoxxeHue
IOpUANYECKUX ULl B Poccuu perimamMeHTHpyercs, NMpexkae Bcero, I'paxaaHCKuM
kogekcoM P®, a Takke pAOOM CHEHUAIbHBIX (EAepaIbHBIX 3aKOHOB,
OTIpEAEISAIOUUX OCOOEHHOCTH OTJENIbHBIX OpPraHU3aMOHHO-TIPABOBBIX (OPM.

2. Mmuoroo0Opa3ue  OpraHu3allMOHHO-NPaBoBeIX  ¢GopM.  Ceromns
HallMOHAJIBHOE 3aKOHOAATENBCTBO peryiampyer 00IbI1I0H IIepeyYeHb
OpraHU3alMOHHO-TPABOBBIX (DOPM IOPUIMYECKUX JIUI, MHOTHE (DOPMBI TOSIBUITUCH
HE TaK JIaBHO.

3. Ilopsmok co3nanust M OpeKpanieHus. 3aKOHOAATEIbCTBO YCTaHABIUBAET
JETaJbHBINA MOPANIOK CO3IAHUS IOPUANYECKUX JUL MOCPEICTBOM YUPEKICHUS WIH
peopraHus3anuy, a TakKXke OCHOBAaHMW W NOPOUEAYP MX JIMKBUIALUU U
peopraHu3anyu.

4. I'ocynapcTBeHHas peructpanus. KiroueBbIM 3J1€MEHTOM BO3HUKHOBEHUS
IOPUANYECKOTO JIMLA SBISIETCA €ro TrOCyJapCTBEHHAsl PErucrpanus, KoTopas
OCyIIECTBIISIETCA B cOOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM «O rocyaapCTBEHHOU
pPETUCTPALINY FOPUANYECKUX JUIl U HHAUBUAYUIBHBIX TPEAITPUHUMATEIICI.

5. OcCOOEHHOCTH  OTHEIBHBIX  OPTraHU3AIMOHHO-MIPABOBBIX  (OPM.
3aKOHOAATENBCTBO  3AKPEIUIAECT  CIECHMAIbHBIE IpaBWiIa, IPUMEHUMBIE K
OTJIETTFHBIM BUJAM FOPUIAYECKUX JHUI] (XO3SIMCTBEHHBIE OOIIECTBA, YHUTApHbBIE
IpEeANnpUsATHs, HEKOMMEPUYECKUE OpraHu3aluu 1 Jip.).

B menoM, COBpEMEHHOE COCTOSSHHE HMHCTUTYTA HOPUAMYECKOrO JMIA B
Poccun xapakrepusyeTrcsi TOCTaTOYHO Pa3BUTOM HOPMATHUBHO-TIPABOBOW 0a3o0id,
MHOT000pa3reM OpraHu3allMOHHO-IIPABOBBIX (POPM U JI€TATBHOU perjaMeHTauuen
nopsA/iIka WX Cco3faHus, (DYHKIMOHUPOBAHUS W TpeKpamieHus. Bmecte ¢ Tem,
naHHash cdepa MNPOAOIKAET OCTABaThCA IMPEIMETOM HAYYHBIX JAUCKYCCUU U
3aKOHOJATENbHBIX U3MEHEHUI, HAPABJIECHHBIX HA COBEPILIEHCTBOBAHNUE IIPABOBOIO

peryIupOBaHUsL.

2 Iucapes I'.A. TIpuHIHIIB OPESANPHHIMATEIBCKOTO IPaBa KAK OCHOBA Pa3BUTHSI IKOJIOT0-OPUCHTUPOBAHHOTO
6usneca // IlpaBo u sxonomuka. 2019. Ne 5. C. 33.
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B pamkax paHHOro Bompoca 0cOObleé HHTEpPEC 3acily’)KUBAeT H3y4EHUE
TAKOro MPaBOBOro ()eHOMEHAa COBPEMEHHOCTH KaK OaHKPOTCTBO HOPHIAMYECKHX
T, BaHKpOTCTBO IOpUAMYECKUX JHUI[ SIBISIETCS OJHHUM U3 CHOCOOOB
NPEKPAILLECHUS JIEITENbHOCTH OpraHu3alui, YperyJHMpOBAHHBIM CHENUATIbHBIM
3aKOHOJATeNbCTBOM. lIpouenypa OaHKpOTCTBa NpPUMEHSIETCS B cllydae, KOrja
IOPUINYECKOE JIMIIO HE CIIOCOOHO YAOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO
JEHEKHBIM 00s13aTe€bCTBAM W (WJIM) MCHOJHUTH OOSI3aHHOCTH MO yIUIaTe
00s13aTeIbHBIX TIaTexe .

OcoOyi0 3HAYMMOCTh TMPUOOpPETAeT HW3YUYCHUE MPABOBBIX IOCIEICTBHMA
NpU3HAHUA IOPUANYECKOro juila 0aHKpoToM. Takoe pelieHue BieuYeT 3a coOoM
IpEeKpalleHue JEATeIbHOCTH OpraHu3alliM, pacupojaxy €€ HMYLIECTBa U
yZIOBJIETBOPEHHE TPeOOBaHMI KPEIUTOPOB B YCTAaHOBJIEHHOM mopsake. Bmecrte ¢
TE€M, 3aKOHOJATENbCTBO MPEIyCMAaTPUBAET BO3MOXHOCTb BOCCTAHOBJICHUS
IUIaTEeXKECTTIOCOOHOCTH JIOMKHUKA M COXPaHEHHUS IOPUAMYECKOTO JIMLA IyTeM
IpUMEHEHUS PeabUIMTAMOHHBIX TPOLIETYP.

NHcTuTyT OAHKPOTCTBA FOPUIWYECKHUX JIHL] SIBJISETCS BAXKHBIM 3JIEMEHTOM
IPaBOBOI'O PETYJIHUPOBaHMsSI, OOECHEUNBAIOIIUM OalaHC HMHTEPECOB JIOJKHUKOB,
KPEAUTOPOB U TOCYIapCTBA B YCIOBUIX PHIHOYHOM SKOHOMUKH.

BaxkHOCTP  MPaBOBBIX HOPM, CBSI3aHHBIX C  HECOCTOSATEIBHOCTHIO
(6ankpoTcTBOM) MOpUaAMYEecKuX Juil B Poccuiickoit deneparuu, Bo3pocia. B
HACTOSIIIEE BpeMs  NPEeANpUATHs, HMeoumMe HeOoJapmue  (HUHAHCOBBIE
3aJI0JDKEHHOCTH, TIONYYMIIM IIAHC M30€KaTh JKECTKMX MEp M YIYYIIHTh CBOE
¢uHaHcoBoe cocrosinue. I[lpu 3TOM, KU3Hb JOJKHUKOB CTAHOBUTCS CJIOXKHEE, TaK
KaK KPEeIUTOPHI MOJYYHIN HOBEHIITUE HUHCTPYMEHTHI JaBJICHUS.

B cnyuae, ecnn koMmaHusi HE NPEANPUHUMAET HUKAKUX JIEUCTBUU MO
NOTalIEHUIO J0Jra B TEYEHUE TPEX MECALIEB, OaHK MOYKET MHUIIMUPOBATH MPOLECC
OaHKpOTCTBa CaMOCTOSTEIIBHO, oe3 IPEIBAPUTEIBLHOTO CyJ1eOHOro

pa3zOupaTenbCTBa.

! Iucapes I'. A. IIprHIHUIB! IPEAIPUHAMATEIBCKOTO IPAaBa KAK OCHOBA Pa3BUTHSL 3KOJIOT0-OPUCHTUPOBAHHOTO
6usneca // IlpaBo u sxonomuka. 2019. Ne 5. C. 33.
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Taxoke, CTOUT MOTYEPKHYTh, YTO MPHU CAMOCTOSITEIIHLHOM BBIOOPE MPOIETyPHI
OaHKPOTCTBA, IOPUINYECKOE JHUIO TEPSET BO3MOXKHOCTH BBIOOpa apOUTPakHOTO
yOpaBISIOMIET0. ODTO  CAENAHO IS NOPEAOTBPAIICHUS  HCIOJIb30BaHUS
MOIIICHHUYECKUX CXEM C MOJACTABHBIMHU YMNPABIAIOUIMUMH, YTO MOXKET MPUBECTH K
HE)KeJIaTeJIbHOM BBITOAC JIUIS JOKHUKA.

CoBpeMeHHBIE  HCCIEOBAaHUS W OOCYXJIEHHS  COCPEJIOTOYEHBI Ha
OOCYXKJIGHUM MEXaHM3Ma OIEHKM AaKTHBOB U  00s3aTelbCTB  (PUHAHCOBO
HECOCTOSTEIbHBIX OpraHU3alluii B paMKax IPUMEHEHHS HOPM OaHKPOTHOIO
3aKOHO/IaTEeILCTBRA.

KiitoueBbIM  acmiekToM SBJISIETCS HEOOXOJMMOCTh TOYHOTO Pa3IU4yCHUs
MOHSATUM «HECOCTOSATEIBHOCThY U «OAHKPOTCTBO», TIOCKOJBKY HE BCSKas
(dbUHAaHCOBasT HEIUIATEKECMOCOOHOCTh TMPUBOJUT K MPU3HAHUIO JOJKHUKA
OaHKpOTOM. DTa pa3HHIA CTAHOBUTCS MCTOYHHUKOM YaCTBIX CIHOPOB M MPABOBBIX
KOJUJTU3UN CPEIM CIICIMATUCTOB.

«BepHbIM BBIMJISIAUT BapUAHT, MPU KOTOPOM OAHKPOTCTBO HACTyMHaeT
UCKIIFOYMTEILHO B TOM CiIydyae, KOTJia HaKOIMBINASCA 1O BCeM 00s3aTelbcTBaM
3a/I0JKEHHOCTh HaUYMHACT MPEBBINIATh OATAHCOBYIO CTOMMOCTh BCEX MMEIOIIUXCS
y OpraHu3anuu (UHAHCOBBIX AaKTHWBOB. Torma MeHWCTBUTENHHO MOXHO OyaeT
TOBOPHTH O IEPEXOE OT OOIIEro K YaCTHOMY» .

«"ocynapcTBO paccUMThIBAET CHOPMHUPOBATH ILEIOCTHYIO IKOHOMUYECKYIO
CUCTEMY, B KOTOPOM HE OyIeT MPOUCXOAUTH MOBAIBHOTO YHUYTOXKECHUS LIEJIOrO
pAna NpeanpusTH W opraHusauvil. MMEeHHO Mmo3TOMy Tak BaXHO e€wE pa3
pa3rpaHUYUTh KATETOPUHU «HECOCTOSITETLHOCTU» U «0aHKPOTCTBAY». DTO MO3BOJIUT
BBICTpaWBaTh TMPABWIBHBIA TPOIECC PadOThl C TEMH HOPUIAYECKUMH JUIAMHU,
KOTOPBIE BCE - TAKM MOMBITAIOTCSA IPHOETHYTh K ATOH IPOLCAYPEN?.

«ITepBbIM J1€710M HEOOXOAMMO ITPOBECTH BCECTOPOHHUHN (DMHAHCOBBIN ay/IUT,

KOTOpBIﬁ IIO3BOJUT CACJIATh BbIBOA O BO3MOXHOCTU OO0 HEBO3MOKHOCTH

! Hemue - IlerpoBckas, J. 0. IIpoOieMbl MpaBOBOrO PETYIMPOBAHUS W TMPABONPHUMEHHUTENIBHON NPaKTHKA
HECOCTOATEIBLHOCTH (0aHKPOTCTBA) FOpuUaHUecKoro juiia // Momoaoi yuensiit. 2021. Ne 3 (345). C. 205.

2 Morunar A.H. BaHKpOTCTBO KOMITaHHH peajbHOTO CekTopa B Pocchi: OCHOBHBbIC TEHJACHIMH W (DUHAHCOBBIN
«IOPTPET» THMUYHOIO OaHkpoTta // Hayduusie Tpyasl: MHCTUTYT HApOAHOXO3SIMCTBEHHOTO mMporHosupoBanus PAH.
2015. Ne 13. C. 156
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norameHuss copMHUpPOBABIIETOCS J0Jra Tepea KpeauTopamMu. Ecnum HHKakux
BapUAHTOB HE MPOCMATPUBACTCS, HA HETO BEIIACTCS KICHMO «HECOCTOSTEIHHOTOY.
Ho B 9T0#l cuTyanuu BIIOJHE MOXHO TMOCTaBUTH IOPUIMYECKOE JUIO0 B KECTKUE
paMKH, Ha3HAUUTh IS HEro KPU3HCHOro ympasistouiero. Torma mnosBATcS
peabHbIE MAHCHI CIIACTH OPraHU3aIMIO0 WM MIPEINPUITHE OT 3aKPHITH» ..

Cranusi «OaHKpPOTCTBa» JIOJDKHA 3HAYUTCS  UCKIIOYMTENIBHO CaMoOM
MoCJIeTHEN, MOXKET HAaCTynaTh TOJIBKO TOT/Ia, KOTJIa BCE OCTaIbHbIC BAPUAHTHI JIJIs
UCIIPABJICHUS CUTYaIMK YK€ ObLTH MPETBOPCHBI B KW3HBb, HO TaK M HE MPHHECIN
peaTbHBIX PE3yJIHTATOB.

B  ycioBusix COBpPEMEHHOIO0 SKOHOMHYECKOro  JaHmmadra, rae
(UHAHCOBBIE OpraHW3allMd WrPAlOT KIIOYEBYID pPOJb B  OOECredeHUuH
CTaOMIIBHOCTA U Pa3BUTUS  SKOHOMHUKH, BOMNPOC O TPHU3HAHUU  HX
HECOCTOSITEILHOCTH (0aHKPOTCTBA) CTAHOBUTCS OCOOCHHO aKTyaJbHbIM.

@duHAHCOBBIC OpraHW3allid, TaKUe KaK KPEIUTHBIE OpraHu3aIlii,
CTpaxOBble KOMIAaHUHU, UHBECTUIIMOHHBIE (DOHABI U JAPYTUE YUPEKIACHHUS, UMEIOT
CBOM YHHKAJIbHBIC 0COOCHHOCTH, KOTOPBIC BIUSIOT Ha MPOIECC UX OAHKPOTCTBA.

[Ipu3Hanue HECOCTOSATEILHOCTH JTUX OpraHusamuii Tpedyer o0co0oro
MI0JIX0/1a, YYMTHIBAIOIIETO HE TOJIBKO MX (PMHAHCOBOE COCTOSTHUE, HO M BIMSHUE Ha
(UHAHCOBYIO CHCTEMy B II€JIOM, TMpaBa KPEAUTOPOB M KIMEHTOB, a TaKXKe
COOJIIO/ICHHE HOPM M CTaHIAPTOB, YCTAHOBIICHHBIX 3aKOHOIATEILCTBOM?,

BaxxHocTh JnaHHOro BoOmpoca oOO0yclIOBJI€HAa TeM, YTO OaHKPOTCTBO
(MHAHCOBBIX OpPTaHU3AIUN MOYKET IMETh CEPbE3HBIC TOCIEACTBUS ISl SKOHOMHUKH,
BKJIIOYAsl TOTEPIO JIOBEPUS CO CTOPOHBI HACEJICHUS, YXYAIICHHUE YCIOBUU
KPEIUTOBAHUS ¥ CHIDKCHUE MHBECTHIIMOHHON aKTUBHOCTH®.

C kaxapiM rogoM OaHKPOTCTBO OpraHu3aluid KpeAUuTHOW (OaHKOBCKON)

chepbl CTPEMUTEILHO PAcTET M Ha3BaTh JIAHHOC SBJICHUE PEIKUM HeEb3s. Tomy

' Abakapo P. T. Hekoropsle mnpoOieMbl MPaBOBOTO PEryJHPOBAaHHS HECOCTOSTENLHOCTH (OaHKPOTCTBA)
opuIudecKux Juil // Momonoi yuensiit. 2022. Ne 45 (440). C. 83.

2 Jlenncosa, B.A. OcobeHHocTH GaHKPOTCTBA KpeANTHBIX opranu3anuii / B.A. Jlenucosa // Tpubyna y4yenoro. 2023.
Ne 3. C. 103.

3 Iesyp, M. E. OObekTHBHOE OaHKPOTCTBO KPEAWTHBIX OPraHHM3allMii: MOMEHT HACTYIUICHHS OOBEKTHBHOTO
0aHKpPOTCTBA JAOJDKHHKA, MPUBIICYCHNE KOHTPOIMPYIOIIMX JIMI K CyOcumuapHoi otBerctBeHHOCTH / M. E. Ipstyp //
AxtyanpHble uccneoanus. 2023. Ne 34 (164). C. 19.

51



MOJATBEPKICHUEM CIY>)KUT CKIIQJbIBAIONIAsACA CyneOHas TNpakTUKa B JIaHHOM
HanpasieHun. Tak, B 2019 roxy B xone cyneOHbIX mpouenyp no ucky banka
Poccun  Mexnynapogusii  O6ank  Cankt-lIletepOypra  Obur  mpu3HaH
HECOCTOSATENIbHBIM, T.¢. OaHKpOTOM !. Takux NpUMEpoB B CyJAcOHOW MpPaKTUKU
MOXXHO TPHUBECTU OOJBIIOE MHOXECTBO, UYTO CBUJETEIBCTBYET 00 YBEJIMYEHUU
KOJIMYECTBO KPEAMTHBIX OPTaHM3alMi BCTYMAIOMIMX Ha IMyTh OAaHKPOTCTBA IO
ONpEICIICHHBIM IPUYUHAM.

B pamkax 0003Hau€HHsI OCHOBHBIX OCOOCHHOCTEH OAHKPOTCTBA KPEIUTHBIX
OpraHu3aliii, CTOUT MOBTOPUTH 00 YK€ YIMOMSHYTOH OCOOEHHOCTH (IIPOOIEMBI),
KOTOpas CBsi3aHa C yuIepOOM OT HECOCTOATENbHOCTH OpraHu3alui B JIaHHOU
chepe M BIMSIOUIMM HE TOJBKO HAa KIMEHTOB OAHKOB, HO M Ha rOCyJapCcTBO B
eIom?2,

VYuutsiBas Takyo crienupuky BaxXHYIO poib, mpuoodperaet Llentpodank PO,
B MOJIHOMOYHSI KOTOPOTO BXOJUT OT3bIB JUIEH3UU Y KPEAUTHOM OpraHu3aluy Ha
OCYIIECTBIICHUE COOTBETCTBYIOIIEH JECATEIBHOCTH. B TOXEe BpeMs, Hadalio
OaHKPOTCTBO B JAHHOM CBETE CBSI3aHO C OT3bIBOM TakKOW JuIEH3WH. B cBOIO
ouepenpr llentpobank P® ycmoTpeB psig TpHU3HAKOB HECOCTOSTEIBHOCTH
KPEIUTHOM oOpraHu3aluu oOpalaeTcss ¢ COOTBETCTBYIOIIMM 3asBJICHUEM O
OaHKPOTCTBE B CyJeOHBIN opran — ApouTtpaxkusiii cyn PO.

[lepeitnem Ko BTOpOMl OCOOCHHOCTH MPU3HAHUS KPEAUTHOW OpraHU3AINH
HECoCTOATENbHON (0aHkpoTOM). JlaHHass OCOOEHHOCTH 3aKIIIOYAaETCS B CPOKE B
X0JIe KOTOpPOr0 OpraHu3alus HaxOJHUTCS B CTAaTyce HemarexecrnocoOHoi. Tak,
ecnu B TeueHue 14 KalleHIapHBIX THEW OpraHM3alus HEIJIaTeKeCrocoOHas, TO
KPEIUTOPHI MOTY B MIOJTHOM MEpE M0 UCTEYEHHUH JIBYXHEEIBHOIO CPOKa 00paTUTCS
B CYyJl C COOTBETCTBYIOILIUM 3asiBJICHUEM O OAHKPOTCTBE

Kpome Toro, 0aHKpOTCTBO KPEIUTHBIX OpraHU3alMi, YUYUTHIBAsK MPABOBYIO

BAXHOCTb TAKOM  IPOLEAYpBI, CBA3AHO C  COLMAIBHOM  3HAYUMOCTBIO

! ApOUTpaKHBIH cyn pHU3HAT MBCII 0aHKPOTOM 1o HCKY b /!
https://www.dp.ru/a/2019/09/27/Arbitrazhnij_sud priznal M (marta oOpamenus: 26.11.2024).

2 Hasmna M.A., Benenkas A.A. OcOOEHHOCTH MPOIECIYPHl HECOCTOSTEABHOCTH (OaHKPOTCTBA) KPEAMTHBIX
opranmzanuii // MexxayHapoaHblil )KypHaJl TyMaHUTapHBIX U €CTeCTBEHHBIX Hayk. 2023. Nel12-3 (87). C. 67-69.
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HETMOCPEICTBEHHO caMoil opranuzauuu. HecMmoTps Ha [10BOJBHO OoJbIIOE
KOJIMYECTBO MPOLIECCYaJbHBIX OCOOEHHOCTEH, MPAaBOBBIX M OPraHU3aALMOHHBIX,
OaHKPOTCTBO KPEAUTHBIX OPraHU3alUN MPOUCXOJIUT UCKITFOUUTEIFHO B TIPABOBBIX
paMKax, 0OyCJIOBJIEHHBIX MPUHIIUIIAMU CYAOIPOU3BOICTBRA.

A yKa3aHHbIE 0OCOOEHHOCTH OTTPaHUYUBAIOT JAHHYIO MPOLIEYpY, Aenas e
B CIeKTpe OaHKpPOTCTBA JPYrux opraHu3anuid Oosiee 000COOJEHHOW U
BBIICIIAIONICHCS Cpeiu APYTUX BUJIOB IPOU3BOJCTB MO JeIaM O OAaHKPOTCTBE.

DakTOpOoM, KOTOPBIA BBIIENSAET JaHHYIO MPOLEAYpPY, SBISETCI U TO, YTO
npu OaHKPOTCTBE KpeauTHOM opranu3anumu bankom Poccum mnpoucxomut
Ha3HAYCHUE BPEMEHHOW aJMHUHUCTpPALUM, YTO ABTOMATUYECKH OrPAHUYUBAECT
(mMpHOCTaHABIMBAET) PYKOBOJCTBO KPEAMTHOW OpraHU3allMu MOCPEACTBOM paHEe
BBIOPAHHBIX OPTraHOB yIpaBJIeHuUs .

B cBs3u ¢ Takoil 0COOEHHOCTBIO, Ha 3AKOHOJATEILHOM YPOBHE /10 CHX IOP
HE OTPEryJMpOBaH MpoIecc 00KaJoBaHUS WM OTpaHUYCHUs] (PYHKIIUNA OPraHOB
yIPaBJICHUS] KPEIUTHOW OpraHu3alliei, a Takke mpolecc 00XanoBaHus JeHCTBUN
BPEMEHHON aJMUHUCTpAIMH, YTO 3a4acTyI0 BICYET HEOIArONpUITHBIE MPABOBHIE
nociueAcTBUs. B CBA3M C yKa3aHHBIMH OOCTOSITENIBCTBAMHM, II€JIECO00Pa3HO
3aKOHOJIATEN0 B JIAHHOM HAaIpaBjieHUU NpopadboTaTh BOIMPOCH O pa3padoOTKe
NepeyHsi OCHOBAHUM, B paMKaX KOTOPBIX MPOU30ILIO Obl BBEACHUE OrpaHUYCHUN
MOJIHOMOYMI OPraHOB YIIPaBJEHUS, W pa3paboTaTh MeXaHU3M O00KaJoBaHUS
NedcTBUN U Oe3/eCTBUM BPEMEHHON aJMUHUCTpauuu. Takxke, 11e71eco00pa3Ho
cAenatb 9TO C Y4YETOM YK€ CIOXKMBIICHCS CyneOHOW NpakKTUKA B JTaHHOM
HaIpaBJICHUH.

KpoMe TOro, CTOMT NOAYEPKHYTh, YTO AaKTyaJbHbIE PETYJIUPYIOIINE
MOJIOKEHUSI B 00JIACTH HECOCTOSITEILHOCTH OXBATHIBAIOT JIUIL 0a30BbIE ACIIEKTHI
paboTbl OAaHKOB M (PMHAHCOBBIX YUPEKJECHUW KaK Ha H3Tane MpeaynpexIeHUs

KpHU3UCOB, TaK U B IIPOICCCC IMKBUAAIINU. OI[HaKO Ha IIPAKTHUKC UMCIOIIHNCCA

! Jlayrc E.B. TIpaBoBoe peryimpoBaHUe MpenyNpekICHUs] HECOCTOATENHLHOCTH (DaHKpOTCTBa) OAHKOB (JICKLHUS B
pamkax yueOHoro kypca IIpennpunumaresnbckoe npaso) / E.b. Jlayrc. // IIpaBo u 6usnec. [IpuiioskeHue K )KypHAITY
«IIpenmpunumarensckoe npasoy. 2017. Ne 4. C. 41
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Mephl MPEAOTBPAIEHUSI HE BCErJa CIOCOOHBI MPENOTBPATHTH OAHKPOTCTBO, YTO
YBEIUYHUBACT PUCKH JIJIsl 0AHKOBCKOI'O CEKTOpa'.

B ycnoBusx yxyaumieHuss (pUHAHCOBOW CHUTyallMM W HAKOIUIEHUS JIOJITOB
BAXHO BBIUTH HA MYTh COBEPIICHCTBOBAHMS 3aKOHOJATENIbCTBA ISl TOBBIIICHUS
3O PEKTUBHOCTH TPEBEHTUBHOIO KOHTPOJS W CHIDKCHHS 4YHClIa ClIy4acB
OAHKPOTCTB CPEIU KPEIUTHBIX OpraHU3alUM.

OgHuM U3 JAEUCTBEHHBIX CIOCOOOB pelIeHUsT TMPOOJIEMbI  SBIAETCS
BHEJIPEHHUE PHUCK-OPUCHTHUPOBAHHOTO HAJ30pa (KOHTPOJIS). DTOT METOJ CIIY>KUT
BAKHBIM HWHCTPYMEHTOM JUIS YIOPaBJICHUS PUCKAMU M YCOBEPIICHCTBOBAHUS
¢uHaHcoBoro KoHTpodsi. C MNpUMEHEHHWEM TaKoro TMOJX0Ja CTaHOBUTCS
BO3MOKHBIM 3apaHEE BBISBISATh U AHAIMU3UPOBATH MOTEHIMATIBHBIE YIPO3bI, YTO
MO3BOJISIET IPEOTBPATUTH BOSHUKHOBEHHE MTPO0OJIeM B Ou3Hece?.

YuuThiBass COBPEMEHHOE TIOJIOKEHHUE [I€1 B YCIOBUSX COBPEMEHHOMU
JNEUCTBUTENBHOCTH CYHIECTBOBAHUS HWHCTUTYTa IOPUIMYECKOTO JIMIA CTOMUT
HAMETUTh OCHOBHBIE MTPOOJIEMBI TAHHOTO MTPABOBOTO MHCTUTYTa B Poccuu:

1. HecoBepiieHCTBO 3aKOHOAATEIBHOIO peryiaupoBaHusd. B I'paxkmanckom
kojiekce PD u Apyrux HOpMATUBHBIX aKTaX CYILECTBYIOT MPOOEIbl, MPOTUBOPEUUS
U HEACHOCTH B NPABOBOM PETYJIMPOBAHUM PA3JIMYHBIX ACIEKTOB AECSATEIbHOCTU
IOPUANYECKUX JIUI. DTO CO3JAET TPYJIHOCTHU B MPABONPUMEHUTEIBHON TPAKTUKE.

Tak, mHanpumep HeoOxoauMo DenepanbHbiil 3ak0H «O HECOCTOSATEIHLHOCTH
(OaHKpOTCTBE)» MepeuMeHoBaTh U  Ha3BaTth: DenepanbHbii  3akoH  «O
HECOCTOSITETLHOCTA U OaHKPOTCTBE», TEM CaMbIM HCKIIOUHUTH TOKJIECTBEHHOCTH
YKa3aHHbIX NOHATUHA. B CT. 2 yka3aHHOro 3aKOHa BHECTH COOTBETCTBYIOIIWE
U3MEHEHUS B YaCTU PA3TPAHUYCHUS] TIOHSITUHA  «HECOCTOSITEIIBHOCTH» U

«OaHKPOTCTBOY:

! Yymak, 1. A. OcobeHHocTH OaHKpOTCTBa KpeauTHbix opranmsauuii / JI. A. Uymak // Bectuuk Poccuiickoro
sKoHOMHIYecKoro yHuBepcuteTa uM. I'.B. Ilnexanosa. Berymenue. [Tyts B Hayky. 2021. T. 11, Ne 4(36). C. 93.

2 Nasweigosckas, E. HO. IlpomeccyanbHble OCOOCHHOCTH PACCMOTPEHHSI CyJaMd Jell O HECOCTOSATEIbHOCTH
(6ankpotcTBe) kpenuTHbIX opranm3anuii / E. FO. JlaBeimoBckas // Hayka m oOpa3oBaHHMe: COXpaHss IpOILIOE,
co3gaém Oyxaymiee : cOopuuk crareir XLIII MexmyHapomHOi HaydHO-TIpakTH4ecKoi KoH(epeHuuu, [lensa, 07
utons 2023 roga. I[Tensa: Hayka u IIpocsemenue (MII I'ynses I'.10.), 2023. C. 117.
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«- HECOCTOSITENBHOCTh — JTO MPOUEAYpa, KOTOpash MPUMEHSETCA K
IOpUIMYECKOMY JIMITY, HECITOCOOHOMY YJIOBJIETBOPUTH TPeOOBAHUS KPEAUTOPOB MO
JICHE)KHBIM 00s13aTeTbcTBAaM W (WJIM) MCIHOJHUTH OOSI3aHHOCTh TIO0  yIUIaTe
00s13aTENbHBIX TUIATEKEH.

- OAaHKPOTCTBO — 3TO CTaJus MPEKpaIleHUs NESITEIbHOCTH IOPUIUUYECKOTO
Jaula, peryiaupyemasl  CHeluajJbHbIM  3aKOHOJATENIbCTBO, IPU  KOTOPOM
HACTYIUIEHHE €€ MPOUCXOJUT B TOM Cilydyae, KOTJla HAKOIUBIIASCA IO BCEM
00s13aTeNIbcTBAM 33JI0J>KEHHOCTh HAYMHAET MPEBBINIATH 0aJaHCOBYIO CTOMMOCTH
BCEX UMEIOIIUXCS Y OpraHu3aiii GUHAHCOBBIX aKTHBOBY.

2. 3n0ynoTpeOyieHuss Ipu CO3JaHUU U HUCHOJb30BAHUM IOPUAMYECKUX JIUII.
Hepenku ciiyyau, korna oOpUIHYECKUE JIMIA CO3AAIOTCS C LENbI0 YKIOHEHHUS OT
HAJIOTOB, JICTAJIU3AIUA MPECTYIHBIX T0XO0JI0B, YX0Ja OT OTBETCTBEHHOCTH U T.I.
DTO NOAPHIBAET AOBEPUE K UHCTUTYTY IOPUINYECKOTO JUIIA.

3. [IlpobGnembl KOpmopaTUBHOrO ympaBiieHus. Yacto HaOI0gaI0TCS
KOH(JIMKTBI MEXIY YYaCTHHUKaMH (aKIMOHEpaMH) HOPUANYECKUX JIUI, HAPYIICHUS
paB MUHOPUTAPHBIX aKIIMOHEPOB, HEMPO3PAYHOCTh B MPUHATUU YIPABICHUECKUX
PELICHUMN.

4. HepocratouHas 3allMINEHHOCTH MpaB KpeauTopoB. KpemuTopsl
IOpUJINYECKUX JIUI HEPENKO CTAJIKHUBAIOTCS C TPYOHOCTSMH MPU B3bICKAaHUU
JI0JITOB, 0COOCHHO B Ciiyyae 0aHKPOTCTBA JOJKHUKA.

5. Ilpobnembl nukBHmanuu ropuandeckux nuil. [lpomenypa nukBuUmaAn
IOPUTHYECKUX 1L 3a4acTyI0 3aTATUBAETCH, COIIPOBOKIAETCS
370YIOTPEOICHUSIME U HApyIICHUSIMH TIPaB KPEIAUTOPOB!.

6. HegocraTounas 3¢ (eKTUBHOCTH TOCYIapCTBEHHOI'O KOHTPOJIS U HAA30pa.
Koutponupyromye opranbl He BCerjia CHOCOOHBI CBOEBPEMEHHO BBISBISATh U
npeceKkaTh HAPYIICHUS B JEATEIIbHOCTH IOPUIUYECKUX JIUII.

Pemenne  manHBIX  mpoOiieM  TpeOyeT  KOMIUIEKCHOTO  ITOJX0JIa,

BKJIIOHAIOIIECTO COBCPIICHCTBOBAHHC 3aKOHOJAaTCJIbCTBA, IIOBBIINICHUEC

I Hemue - IlerpoBckas, 3. 0. IIpoGsjeMbl MpaBOBOrO PEryJHPOBAHHS M IPABOIPUMCHHUTEIBHOW MPAKTUKU
HECOCTOSTENIbHOCTH (0aHKPOTCTBA) FopHIueckoro juua // Monoznoit yuensiid. 2021. Ne 3 (345). C. 205.
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3¢ (PEKTUBHOCTH TOCYAApPCTBEHHOTO PETYJIUPOBAaHUS W KOHTPOJA, a TaKkKe
pa3BUTHE KOPIIOPATUBHOM KYJIBTYPBI M STUKH BEJICHUS OM3HEca.

Tem He wMeHee, HECMOTpPS Ha psAJ BaXKHBIX MpobieM, TpeOyrOuX
CKOpeiIllero peneHusi WHCTUTYT IOPUIUYECKOTO JIMIA SBISETCS OOHUM U3
KJIFOUEBBIX 2JIEMEHTOB COBPEMEHHOM MTPAaBOBOW cHCTEMBI Poccum.

JIaHHBIM MHCTUTYT CETOMHS WIPacT BaXHYK pOJIb B SKOHOMHUYECKOHU,
COIMAJIBHOW W TTOJIMTHYECKOW >KM3HU CTpPaHbI, OOecreunBas OpPraHU3aI[MOHHO-
IIPABOBYIO OCHOBY JJISI BEICHUSI PEITPUHUMATEIBCKON 1 HHON JESTEIHHOCTH.

B ycnoBusiXx AMHAMUYHO pPa3BUBAIOLIMXCS PHIHOYHBIX OTHOLICHUW W
rII00aIM3aIIi SKOHOMHUKH BOIIPOC O MEPCIIEKTUBAX Pa3BUTHS TaHHOTO MHCTUTYTA
nproOpeTaeT 0coOyI0 aKTyalbHOCTb.

OmHUM W3 KITIOYEBBIX HAIpaBJICHUU DPAa3BUTHS WHCTUTYTa FOPHIAYECKOTO
mura B Poccum 10MKHO cTaTh COBEPIICHCTBOBAaHUE HOPMATHBHO-IIPABOBOU 0as3bl.
Heobxoauma cuctematusanuss U yHUGUKAIUS 3aKOHOJATENbCTBA, YCTPAHEHUE
POTUBOPEYHA MEXIYy pa3IUYHBIMA HOPMATHUBHBIMH aKTaMH, a TakKxke OoJiee
YeTKasg perjlaMeHTallvs MpaB, O0S3aHHOCTEW W OTBETCTBEHHOCTH HOPHIMYECKHX
aui. Ocoboe BHUMaHUE CIIEAYeT YACTUTh BOMPOCaM KOPIMOPATUBHOTO YIIPABJICHHUS,
3aIUATHI TIPAaB YYaCTHUKOB (AKIIMOHEPOB) U KPEIUTOPOB IOPUTNIECKUAX JIHII.

BaxxHbBIM acmekToM pa3BUTHS MHCTUTYTa HOPUIUYECKOrO JIMIIA SIBIISAETCS
noBeIIeHHe A()PEKTUBHOCTH TOCYAAPCTBEHHOTO PETYJIUPOBAHUS M KOHTPOJIS B
aToi chepe. TpedyeTcs COBEPIICHCTBOBAHHUE MEXAaHU3MOB TOCYAapCTBEHHOM
perucTpanuy, JUIEH3UPOBAHUS, HAA30pa 32 JIEATEIbHOCTHIO IOPUINYECKUX JIMII.
Heo0Oxoaumo Takke yCHJIeHUE OTBETCTBEHHOCTH 3a HapYILICHHUS 3aKOHOIaTEIbCTBRA,
CBS3aHHBIE C CO3J[aHMEM M  HUCIIOJIb30BAaHMEM  IOPUAMYECKUX JIUI B
HPOTHBOIPABHBIX IEJIAX .

[TepcnieKTUBHBIM HAMPABIICHUEM Pa3BUTHS WHCTUTYTa IOPUIUYCCKOTO JIHMIIA
MOXXET CTaTh PACIIMPEHUE BO3MOXKHOCTEH IS HMCIOJB30BaHUS COBPEMEHHBIX

UH(OPMAIIMOHHBIX ~ TEXHOJOTMH B KOPHOPAaTUBHOM  YNpAaBICHUU U

I Hemue - IlerpoBckas, 3. 0. IIpoGsjeMbl MpaBOBOrO PEryJHPOBAHHS M IPABOIPUMCHHUTEIBHOW MPAKTUKU
HECOCTOSTENIbHOCTH (0aHKPOTCTBA) FopHIueckoro juua // Monoznoit yuensiid. 2021. Ne 3 (345). C. 205.
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B3aUMOJICMCTBUU IOPUANYECKUX JIML C TOCYJapCTBEHHBIMU OpraHaMH, 4YTO IO
HallleMy MHEHUIO TTO3BOJIUT MOBBICUTH MPO3PAYHOCTH JCATEILHOCTH IOPUINUYECKUX
JIUII, COKPATUTh aIMUHUCTPATUBHBIC OAPhEPHI U U3ICPKKHU.

KpomMe Toro, BaxxHyr pojib B Pa3BUTHM HHCTUTYTa HOPUAUYECKOrO JIULA
JOJDKHO ChIrpaTh (OpMUpOBaHHE B OOIIECTBE KYJIbTYpbl OTBETCTBEHHOIO
peANnpUHUMATEILCTBA U KOPHOpPAaTUBHOM ATUKH. HeoOXxoammo BocmuTaHue y
PYKOBOAUTENECH M YYaCTHUKOB HOPUIMYECKUX JIMI] TOHUMAaHHUS COLHAIbHOM
OTBETCTBEHHOCTH OHW3HECA, YBaXXEHHUSI K IpaBaM U 3aKOHHBIM HHTEpPEcaM BCEX
3aMHTEPECOBAHHBIX CTOPOH.

Takxe, CTOUT NOAYEPKHYTh, UYTO Ha CErOAHSAIIHUN J€Hb BO3HHUKIA
NOTPEeOHOCTh B COBEPIIIEHCTBOBAHUH MEXaHU3MOB TOCYIAPCTBEHHON PETUCTPAIlUH,
JULEH3UPOBAHUs, HAA30pa 3a JACATEIbHOCTHIO HOPUAMYECKHX JIMI, a TaKKe
pa3sBUTUM  HANpPABJICHHE  YCWIEHUS  OTBETCTBEHHOCTHM 334  HAPYIICHUE
3aKOHOJIATENBCTBA, CBS3AHHBIE C CO3JAHUEM U MCIIOJIb30BAHUEM IOPUIANYECKUX
JIMI B TPOTUBOIIPABHBIX LETAX.

B pamMkax gaHHOro HanpaBJIEHUs TPEAIaracTcs:

- YCOBEpILIECHCTBOBaTh MEXaHU3M U  HUMEIOUIMECS]  HMHCTPYMEHTHI
rOCyJJapCTBEHHOM PEruMCTpalry IOPUINYECKUX JIMI, MOCPEACTBOM YXKECTOYEHUS
TpeOOBaHMI K yUPEIUTENSIM U PYKOBOJUTENSIM MPU CO3AAHUM FOPUIAYECKUX JIUII.
Takke CTOUT NOBBICUTH OTBETCTBEHHOCTH 3a IPEIOCTABICHHE HENOCTOBEPHBIX
CBeACHUW mnpu perucrtpaumu. s peanus3auuv JaHHOTO NEPCHEKTUBHOIO
HaIlpaBJICHUS HE00X0AUMO pa3BUTH CUCTEMY MEKBEIOMCTBEHHOT O
B3aUMOJICHCTBHS JJISl IPOBEPKU CBEICHUIN O IOPUAMICCKUX JHIAX .

- YCOBEPIICHCTBOBATb W ONTUMHU3HPOBATH CHUCTEMY JIULICH3UPOBAHUS
NESATENBHOCTH IOPUANYECKUX JIUIl. {15 3TOro HeoOX0AMMO pacHIUPUTh NEPEUCHb
BUJIOB JIESITENBHOCTH, MOUIEKAIMX JINLEH3UPOBAHUIO, HO IPHA 3TOM Y’KECTOUYUTH
TpeOOBaHMS K COUCKATENSIM JIMIIEH3WH. B paMkax MaHHOTO HampaBJICHHUS Ba)KHO

YCWJIMTh KOHTPOJIb 32 COOIIOJICHUEM JIMIIEH3MOHHBIX TPEOOBaHUM.

! Kapenuna C. A. [IpaBoBoe peryaupoBaHue HECOCTOSTEIBHOCTH (0aHKPOTCTBA): Yueb. - mpakT. mocodue. M., 2019.
C. 89.
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- Pa3BUTh HMMEIOLIYIOCS CUCTEMY HaA30pa U KOHTPOJA 3a AEATEIBHOCTHIO
IOpUJINYECKUX  JIML, TYTEM  CTPYKTYpHBIX W  CHUCTEMAaTU3HPOBAHHBIX
npeoOpa3oBaHusl U C UCMOJB30BaHUEM ITU(PPOBBIX TEXHOJOTHH. BakHO MOBBICUTH
3¢ (PEKTUBHOCT,  HAA30PHBIX  MEPONPHUSATUH,  pAaCHIUPUTh  MOJTHOMOYHS
KOHTPOJUPYIOIIUX  OPraHoB, M  OCOOEHHO  BaXXHO, BHEIPUTb  PHUCK-
OpPMEHTUPOBAHHBIM IIOAXOJ IIPU OpPraHM3allMM HaA30pa 3a JIEATEIIbHOCTBIO
IOPUINYECKUX JINLL.

- YCUJIMTBH OTBETCTBEHHOCTbH 34 HAPYIIEHUS 3aKOHOJATEIbCTBA, CBSI3AHHBIE C
UCIIOJIb30BAaHUEM FOPHUIMYECKUX JIMI[ B NPOTUBOIPABHBIX Lesx. s pa3BuTus
JAHHOTO HAamNpaBJICHUS HEOOXOJUMMO Y>KECTOUMTh MEpbl aJIMHHUCTPATUBHOW U
YIOJIOBHOM  OTBETCTBEHHOCTH,  pa3BUTh  MEXaHU3M  IIPUBJICYEHHS K
OTBETCTBEHHOCTH PYKOBOJUTEIEH U YUPEAUTENEH U MPOBECTH MEPONPUATHUSA IO
COBEpIICHCTBOBAHUIO MPABOBBIX MEXAHH3MOB MPOTHUBOJICHCTBUS (DUKTHBHBIM U
«OpoIlIeHHbIM! IOPUANYECKUM JIUIIAM.

Peanuzauuss  JaHHBIX  ME€p  MO3BOJUT  MOBBICUTH  3(PQPEKTHUBHOCTD
rOCYJJapCTBEHHOTO PETYJIHUPOBAHUS ACATEIBHOCTU IOPUAMYECKUX JIML U CHHU3UTH
PHUCKH UX UCIIOJIB30BaHMS B IPOTHBOIPABHBIX IIEIIAX .

Taxke, B pamMKax COBEpPUIEHCTBOBAaHUS WHCTUTYTa IOPUINYECKUX JUI[ B
CTpaHE HAMHU IMPEJIaracTcs paclIupUTh BO3MOKHOCTH JUIA HCIIOJIb30BAHUSA
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUH B KOPIIOPATUBHOM YIIPABICHUU WU
B3aUMOJCHMCTBUM IOPUAMYECKUX JMI C TOCYJAPCTBEHHBIMM OpraHaMH, 4TO
IIO3BOJIUT MOBBICUTH IPO3PAYHOCTH ACSATEIBHOCTH HOPUANYECKUX JIUL, COKPATUTH
aIMUHUCTPATUBHBIE Oapbepbl M W3ACPKKHU. Tak, I peanu3alud JaHHOTO
HaIpaBJIeHUs] HEOOXOIUMO MOBBICUTH IPO3PAYHOCTh JEATEIBHOCTH FOPHINYECKHX
JIMI] TIOCPEJICTBOM BHEIPEHHS AJIEKTPOHHOTO JTOKYMEHTO00O0pOoTa M IUMPOBBIX
CEpPBHUCOB JUIsI B3aWMOJCHCTBUS IOPUAUMYECKUM JIMLIAM C TOCYJAapCTBEHHBIMU
opranamu. Kpome Toro, HeoOXOAMMO cO3[4aTh E€AUHYI0 HH(POPMALMOHHYIO

CUCTEMY, O6CCHC"II/IBaIOH_[yIO JOCTYyIl K aKTyaJlbHbIM JaHHBIM O IOPHIHYCCKHUX

I AbakapoB P. T. Hekoropsie mnpoOieMbl IPAaBOBOIO PEryJMPOBaHHMS HECOCTOSATCIBLHOCTH (OaHKPOTCTBA)
opuaudecKux il // Momonoi yuensiit. 2022. Ne 45 (440). C. 83.
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munax. Oco0eHHO Ba)XHO, B paMKax JAHHOTO HAIIPaBJIEHUS CO3/IaTh U 3aKPEMUTh
HAa 3aKOHOJATCIIPHOM YPOBHE MEXaHM3M YJIaJeHHOW WACHTHUPUKAIUA U
AIIEKTPOHHOM MOIITUCH.

Hanee 1enecoobpa3sHo  pa3paboTaTh  KOMIUIEKC — MEpPONPUSTHH MO
COKpAIICHUIO aIMUHUCTPATUBHBIX OaphepoB. s 3TOro HE0OX0aUMO TEepeBecTH
OOJBIIYI0 4YacTh TPOLEAYp B  JJIEKTPOHHBIH  (opmar  (perucrparus,
JUICH3UPOBAHUE, OTUYETHOCTh W T.J.), BHEJIPUTh NPHHIMIA «OJHOTO OKHA» IS
B3aMMOJICUCTBHUS  FOPUIWYECKHX JIMII C  TOCYJapCTBOM, W, HAKOHEII,
aBTOMATU3UPOBATh  PYTHHHBIE  OMEpaldy, 4YTO  CHM3UT  OyMaKHbBIN
JTOKyMEHTOO00pOT!.

Peanuzanusi KOMIUIEKCa YKa3aHHBIX MEPOTIPHUITHH B paMKaX HACTOSIIETO
HaINpaBJICHUS] Pa3BUTHsI WHCTUTYTAa MOpUaAMuYeckoro yuia B Poccum mo3BonuT
COKpaTHTh BpPEMCHHBbIC M (UHAHCOBBIC 3aTpaThl HA B3aWMOJICHCTBHE C
rOCyJapCTBEHHBIMH OpraHaMH, TOBBICHTh JS()PEKTUBHOCTH KOPHOPATUBHOTO
YyOpPaBJICHHUS 3a CYET MCIOJb30BaHUs MHU(PPOBBIX HMHCTPYMEHTOB, a TaKXKe
ONITHMH3UPOBATH OM3HEC-TIPOIIECCHI M CHU3UTh OTIEPAIIMOHHBIC PACXO/TBI.

Takum 00pa3oM, IEPCIEKTUBBI PA3BUTHSI MHCTUTYTA IOPUIUIECKOTO JIUIIA B
coBpeMeHHOUW Poccum CBs3aHbl, TIPEXKAE BCEro, C COBEPLICHCTBOBAHUEM
HOPMAaTHUBHO-TIPAaBOBOM 0a3bl, MOBHIMICHHEM 3(P(GEKTHBHOCTH TOCYIAPCTBEHHOTO
PEryJIUpOBaHMs, BHEIPEHHUEM HOBBIX TEXHOJIOTMH M (HOPMHUPOBAHUEM KYJIbTYPHI
OTBETCTBEHHOTO  MpEANPUHUMATEIIbCTBA. Peanu3anus STHX  HampaBlIeHUN
MO3BOJIUT YKPENUTh POJb IOPUIAYECKUX JIUI[ KaK KIIOYEBBIX CYOBEKTOB
SKOHOMHUYECKOHN U COIMATbHOM KM3HU CTPaHBI, MIOBBICUTh MX BKJIaJ B YCTOMYHMBOE

Pa3BUTHE POCCHIICKOTO OOIIECTBA.

! Kapesnmaa C. A. IIpaBoBoe peryiupoBaHHe HECOCTOSTEAHOCTH (0aHKPOTCTBA): YueO. - mpakT. mocodue. M., 2019.
C. 90.
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3AK/IIOYEHUE

B pesynprare KOMIUIEKCHOTO HAy4YHOrO aHajau3a JCHCTBYIOLIETO
3aKOHOJIATEIbCTBA, HAYYHO-NPAKTUYECKOW JIMTEPATyphl 10 BONPOCAM H3Y4YEHUS
WHCTUTYTa KOPUIUYECKOTO JIMIa B 3akoHoAaTenbcTBe Poccuiickonn depepanuu,
IPOBEJCHHOI'O B HACTOALIEH MAarucTepcKol auccepTaluu, HE0OXOAUMO OTMETUTh
Y IOAYEPKHYTh CIEAYIOLINE TTOJIOKEHHUS.

CeronHsi MHCTUTYT IOPUIMYECKOTO JIMIA B 3aKOHOAATENbCTBE Poccuiickoi
denepand UMEET JUIMTENBHYIO MCTOPHIO Pa3BUTHSA, IIPETEpIieBas U3MECHEHMS B
3aBUCHMOCTH OT COLHMAJIBHO-JKOHOMMYECKHUX YCIOBHUM W NIPAaBOBBIX JTOKTPHH,
TOCIIOACTBYIOIIMX B TOT WiaM WHOM mnepuod. CoOBpEMEHHOE pPOCCHUHCKOE
3aKOHOJATENBCTBO, 3aAKPEIUVISIONIEE IPABOBOE IOJIOKEHUE IOPUINYECKUX JIHII,
chopMUpOBANIOCH TOJA BIUSHUEM KaK OTEYECTBEHHBIX, TaK M 3apyOeKHBIX
IIPABOBBIX TPAIULIHAM.

B paMkax HacTosIIero uccie10BaHus OblUINA PEIICHBI CIEAYIONINE 3a/1a4u:

1. WccnenoBana MCTOpUYECKash PETPOCIIEKTUBA MHCTUTYTa FOPHINYECKOIO
miua B Poccun. Hcropudeckoe pa3BUTHE MHCTUTYTa KOPUAMYECKOIO JIMIA B
Poccun naunnaercs ¢ nepuoaa Kuesckoit Pycu, korna oOniecTBeHHbIE OTHOIICHUS
perynupoBajiuch OObIYHBIM mpaBoM. C pa3BUTHEM TOProBBIX CBS3EM H
rocyJapcTBa BO3HMKAaeT NOTPEOHOCTh B 0oJiee CIOXKHBIX (POpMax OpraHu3aluu
NEATEIIBHOCTH, YTO IPUBOAUT K IOSBIICHUIO IIEPBBIX IOPUIAYECKUX JIULL.

B nmocrcoBeTckuii epruos MPOUCXOAUT MEPEXO] K PRIHOYHOM SKOHOMUKE M
npuBatu3anny. fOpuanyeckoe IO CTAHOBUTCS BaXKHBIM MHCTPYMEHTOM BEICHUS
OuzHeca. B 3aKoHOJATENbCTBO BHOCSATCS W3MEHEHMsS, YIPOILIAIOUINE IPOLECC
CO3JIaHUsSI U PETUCTPALINH IOPUINYECKHUX JIULL.

Cerogusi MHCTUTYT lopuanyeckoro yuua B Poccum mpencraBnser coboit
CJIOKHYIO CUCTEMY, KOTOpasi IOCTOSIHHO PAa3BUBACTCS U COBEPLIEHCTBYETCS.

2. OmnpeneneHa CymHOCTb, TMPU3HAKHU, IIOHATHE M NPAaBOBas IPUPOJA
fopuanyeckoro jauna. HOpuauueckoe MO Kak NpaBOBOM CyObekT oOjanaer

CBOMCTBOM CaMOCTOSATEIbLHOCTH, KpPOME TOro, €ro 000COOJCHHE KacaeTcsi He
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TOJILKO MMYIIIECTBA, HO M BCEX MPABOBBIX XapaKTEPHUCTHUK, CBOWCTB M 3JIEMEHTOB
IPAaBOBOM KATETOPHUHU: BOJIM, BUHBI, TIPABOBBIX OTHOIICHH U TIP.

IOpuamueckoe U0 Kak MpaBoBas KaTeropvs UMEET BaXKHOE 3HAUCHHE IS
COBPEMCHHOT'O IIPaBOMOPSIKA, TOCKOJBKY TIO3BOJISICT pEIIaTh IMHPOKUNA KPYT
3aJ1a4, CBS3aHHBIX C OpPTaHU3aIUCH U YIPaBICHUEM KOJIJICKTUBHOM JIEATEIIBHOCTBIO,
pacmpesielieHieM OTBETCTBEHHOCTH, 3aIMTON TpaB M MWHTEPECOB YYaCTHHKOB, a
Takke 000COOJEeHMEM HMMYIIECTBEHHOM cdepbl. bmaromaps cBoeil rHOKOCTH U
YHHUBEPCATHHOCTH, KOHCTPYKIIUS FOPUINYCCKOTO JIUIAa HAXOJHUT NMPUMEHCHHE BO
MHOTHX OTpacjsaX MpaBa U chepax OOIICCTBEHHOM KU3HHU.

3. PaccmoTtpeHa nmpaBocriocoOHOCTh U JEECTIOCOOHOCTh IOPUANYECKOTO JINIIA.
[IpaBocIOCOOHOCT, M JI€ECTIOCOOHOCTh FOPHAMYECKOIO JIMIA OIMPEICISIOT €ro
BO3MOXKHOCTH [0 y4YacTHIO B TpakJaHCKOM 000poTe, MPHOOPETCHHIO IpaB MU
UCTIOJHEHHIO 00s13aHHOCTed. OHHM SBISIOTCS BaXKHBIMH 3JICMCHTAMH IIPABOBOTO
cTaTyca IOPHIAYSCKOTO JUIIa.

4. W3ydyena xjacCU(pUKAIUA HOPUANYCCKUX JIMIl B OTCYCCTBCHHOM
3aKOHOJATEIhCTBE. Ha ceromHsmHMiA JIeHb MPaBOBOE IOJIOKCHHUE Pa3IMIHBIX
BUJIOB FOPUIUYECKHUX JIMII ONpPEACISICTCS OOJBIIMM KOJHYECTBOM Pa3pO3HEHHBIX
3aKOHOJATEIBHBIX AaKTOB, YTO CO3Ja€T CIIOXKHOCTH B TPAaBONPHUMCHHUTEIHLHOU
IIPAKTUKE U 3aTPYAHACT CAMHOOOPAa3HOE TOJIKOBAHUE COOTBETCTBYIOIIMX HOPM.

[TpencraBisieTcss HEOOXOIUMBIM COKPATUTh KOJUYECTBO M pPa3HOOOpasme
TaKAX aKTOB ITyTeM CUCTEMATH3AIlMH T'Pa)KTaHCKOTO 3aKOHOJATEIhCTBA B YaCTH,
KaCaroIIeHCs IOPUINICCKUX JIUII.

Tem cambiM, HaubOoyiee ONTHMAJILHBIM PEHICHUEM BHJIUTCS TPUHSATHE
€JIMHON CHCTEMBl HOPMATHBHO-IIPABOBBIX aKTOB B JIAHHOW YacTH, KOTOpas Obl
colepkajia  HMCUEpIbIBAIONIECEe pEryJHpOBaHWME IMPABOBOTO  CTaTyca BCeX
OpTraHHU3AIMOHHO-TIPABOBBIX (OPM IOPUINYCCKUX JIUI, BKIIFOYass KOMMEPYECKHE U
HEKOMMEpPYCCKHE OpTaHM3allid, 4YTO IIO3BOJUT YCTPAHHWTh TIPOOCIBI U
IPOTUBOPEYHS B ICHCTBYIOIIEM 3aKOHOIATEIbCTBE, OOECIICUHUTh COTJIACOBAHHOCTh
IIPABOBBIX HOPM U TIOBBICUTH 3(PPEKTUBHOCTH MTPABOBOI'O PETYJIIMPOBAHUS JaHHOU

chepbl 0011IECTBEHHBIX OTHOIIEHUM.
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5. HMccnenoBaHO BO3ZHMKHOBEHUE U NPEKpALEHUE IOPUIAMYECKOTO JIMLA B
3akoHonarenbcTBe Poccuiickonn denepaunu. B Hacrosiee Bpems, COBPEMEHHOE
POCCHICKOE 3aKOHOAATENBCTBO COAEPKUT BCECTOPOHHE YPETyIMPOBAHHBIE HOPMBI,
pPErYIUPYIOIIAE TOJHBIM JKM3HEHHBIM LUK IOPUIWYECKHX JHUI - OT HX
BO3HUKHOBEHUS 10 IPEKPALIEHHUS IESITENBHOCTH.

6. PaccMOTpeHO COBPEMEHHOE COCTOSIHUE MHCTUTYTA FOPUIMYECKOIO JIMIA B
Poccun. B nenom, coBpeMEHHOE COCTOSHME WHCTUTYTa IOPUAUYECKOIO JIULA B
Poccun xapakrepuszyeTcsi IOCTaTOYHO Pa3BUTONM HOPMATUBHO-MPABOBOM 0a3o0ii,
MHOT000pa3reM OpraHU3allMOHHO-IIPaBOBBIX (POPM U JETAIbHOMN periamMeHTanuen
nops/ika MX co3JaHus, (DYHKIMOHHUPOBAHUS W MpekpaiieHus. Bmecre ¢ Tem,
JNaHHasE cgepa MPOJOJKAET OCTaBaThCA MPEIMETOM HAy4YHBIX JAMCKYCCUH U
3aKOHOJATENbHBIX U3MEHEHN, HATIPABJIEHHBIX HA COBEPIICHCTBOBAHUE IIPABOBOIO
peryJIMpOBaHMUS.

BaXHBIM acHeKTOM pa3BUTHS HMHCTUTYTa FOPUIAYECKOrO JIMIA SIBIISAETCS
noBbIIEHHE 3()PEKTUBHOCTU TOCYAAPCTBEHHOTO PEryJUPOBAHUS M KOHTPOJIS B
aToi chepe. TpedOyeTcss COBEPIICHCTBOBAHME MEXAaHU3MOB TOCYAapCTBEHHOM
perucTpauuy, JULUEH3UPOBAHUS, HAA30pa 32 JAEATEIbHOCTHIO IOPUINYECKUX JIHL.
Heob0xoammo Takxe yCujaeHue OTBETCTBEHHOCTH 33 HApYILLIEHUs 3aKOHOIaTEIbCTBA,
CBA3aHHBIE C CO3JaHHEM M  HUCIIOJIB30BAaHUEM  IOPUAMYECKMX JIMI B
IPOTUBONPABHBIX LIENSX.

[lepcneKTUBHBIM HANpPAaBICHUEM PAa3BUTHUS MHCTUTYTA IOPUIUYECKOTO JIMIA
MOXKET CTaTh PACIIMPEHUE BO3MOXKHOCTEM JUIs MCIOJb30BaHUS COBPEMEHHBIX
UH(OPMAIIMOHHBIX ~ TEXHOJOTMH B KOPHOPAaTUBHOM  YNPAaBICHUH U
B3aUMOJICHCTBUM IOPUIUYECKUX JIMI[ C TOCYJapCTBEHHBIMM OpraHaMu. OTO
MIO3BOJIUT MOBBICUTH MPO3PAYHOCTH ACATEIBHOCTH HOPUANYECKHUX JIUL, COKPATUTH
aJIMMHHUCTPATUBHBIC OApbEPHl U U3ACPKKU.

Kpome TOro, BaxHyw posib B Pa3BUTHMM HMHCTUTYTa FOPUIMYECKOIO JIMIA
JOJDKHO ChIrpaTh (OpMUpOBaHHE B OOIIECTBE KYJIbTYpbl OTBETCTBEHHOIO
OpeanpUHUMATENbCTBA U KOpHOpaTUBHOM 3TUkM. HeoOxonumMo BocmuTaHue y

PYKOBOIWTENEH W YYaCTHUKOB IOPUIWYECKUX JIAL TOHMMaHUA COLHUAIBHOU
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OTBETCTBEHHOCTH OHW3HECA, YBAKEHUS K IpaBaM M 3aKOHHBIM HHTEpecaM BCeX
3aMHTEPECOBAHHBIX CTOPOH.

[lepcnekTuBBl Pa3BUTHA WHCTUTYTA FOPUINYECKOIO JIMIA B COBPEMEHHOMU
Poccuu cBsizaHbl, npexie BCEro, ¢ COBEPIICHCTBOBAHUEM HOPMATHUBHO-IIPaBOBOM
0a3pl, TMOBBIMIEHHEM 3(PPEKTUBHOCTH TOCYJAPCTBEHHOIO  PEryJMpOBaHUS,
BHEJPEHUEM HOBBIX TEXHOJIOTMH U (OPMHUPOBAHUEM KYJIbTYPbl OTBETCTBEHHOI'O
IpeanpuHUMAaTeNbCTBA. Peanu3anus 3TUX HapaBiIeHUI MO3BOJUT YKPENUTh POJIb
IOPUANYECKUX JIMI[ KaK KIIOYEBBIX CYOBEKTOB 3KOHOMHYECKOW M COLMAIbHOU
KU3HU CTpaHbl, NOBBICUTh MX BKJIAJ B YCTOWYMBOE pPAa3BUTUE POCCHUCKOIO
oOwiecTna.

Wrak, B pe3yapTaTe IPOBEIECHHOIO UCCIEAOBAHUS MOKHO KOHCTAaTUPOBATh,
YTO HAa OCHOBAHHMM U3YUYEHHUS JEHCTBYIOLIETO 3aKOHOJATEIHCTBA BBISIBJIEHO MHOIO
IPOTUBOPEYHMI M HECOOTBETCTBUS HOPM OJHHUX 3aKOHOJATEJIbHBIX AKTOB JIPYTHM.
Pemenue nogo6HON mpo6iieMbl pallMOHAIbHO OCYLIECTBIIATh, B IIEPBYIO OUEPE/b,
CpelCcTBaMH NPUHSATHS MOMPABOK B IEUCTBYIOIIEE 3aKOHOIATENBCTBO.

Takum  oOpa3oM, TpamMOTHOEe  paspelieHue NpodieM  MPaBOBOTO
pPEryJupoOBaHMs M B 1LIEJIOM CYIIECTBOBAHMSI MHCTUTYTa IOPUAMYECKOrO JIMLA B
Poccun, ocymiecTBiisieMoe KOMIETEHTHBIM PETYJIMPOBAHUEM 3aKOHOIATENIbCTBA U
COOTBETCTBYIOILIEH TIOJIUTUKOM pa3BUTUS B JaHHOM cdepe, Oyner ABIATHCA
3aJ10r0M, 00€CIEUMBAIOIIMM PA3BUTUE IKOHOMHYECKUX U MPABOBBIX OTHOLIECHUMN
00II1ecTBa ¥ TOCYAapCTBa B IIEJIOM.

B pamkax HacTosILEro MCCileIOBaHUs MpeJiaracTcs BHECTU CIELYHOIINE
U3MEHEHUSI B  HalMOHAJIbHOE 3aKOHOJATENbCTBO  CTpaHbl. Heobxoammo
®enepasibHbIil 3ak0H «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» MEPEUMEHOBATH U
Ha3BaTh: DenepanbHbli 3aKOH «O HECOCTOSTENIBHOCTH U OaHKPOTCTBE», TEM
CaMbIM HCKJIIOYHUTh TOXIECTBEHHOCTh YKAa3aHHBIX MOHATUH. B cT. 2 yka3zaHHOTO
3aKOHAa BHECTU COOTBETCTBYIOIME M3MEHEHHUS B YaCTU pa3TpaHUYCHUs] NOHATUN
«HECOCTOSTENBHOCTE» U «OaHKPOTCTBO»:

«- HECOCTOSITEIBHOCTh — OTO MNpPOUEAYypa, KOTOpas MNPHUMEHSETCS K

IOpUINYECKOMY JIMITY, HECITOCOOHOMY YIOBJIETBOPUTH TPeOOBAHUS KPEAUTOPOB MO
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JIEHE)KHBIM 00s13aTeTbcTBAaM W (WJIM) MCHOJHUTH OOSI3aHHOCTh TI0  yIUIaTe
00s3aTeNbHBIX TUIATEKEN.

- OaHKPOTCTBO — 3TO CTaausl MPEKpAIeHUs] JACATEIHHOCTU HOPHUIUYECKOTO
JWIa, peryjupyeMas — ClelHalbHBIM  3aKOHOAATEIhCTBO, TMPH  KOTOPOU
HACTYIUICHHE €€ TPOMCXOAUT B TOM CiIy4yae, KOTJIa HAKOIMHMBIIASICS IO BCEM
00s13aTeNIbCTBAM 33J0JKEHHOCTh HAYMHAET IMPEBBINIATh OATaHCOBYIO CTOMMOCTH
BCEX UMEIOIIUXCS Y OpraHu3aIui (UHAHCOBBIX aKTHBOBY.

Kpome TOro, oTMETHM, YTO CETOAHS MHCTUTYT IOPUIUYECKOTO JIUIA WMES
BaXHOE I TIPABONPUMEHHUTEIILHON JCSITELHOCTH, CBS3aHHON C pEerucTpaiueH,
peopraHu3anrel W JUKBHIANUCH FOPUIUYCCKUX JIUIl, a TAaKKe C pa3pelieHuEeM
CIIOPOB, BO3HUKAIOIIUX B X JEATEIHLHOCTH, MaJIO U3yUY€H B TEOPETUUECKOM IIJIaHE.

B cBs3u ¢ TeMm, YTO IOPUAMYECKOE JIMIO KaK CyOBEKT MpaBO SBIISACTCS
KITFOUEBBIM YYACTHUKOM TPaXTAHCKOTO 00OpOTa, €ro MpaBOBOE IOJOKEHUE
OKa3bIBaCT CYIIECTBEHHOE BIMsAHWE Ha (DYHKIMOHUPOBAHWE SKOHOMHUYECKOU
CUCTEMBI CTpaHbl. TeM caMbIM, JajibHEHIee KOMIUICKCHOE M3YYCHHE HWHCTHTYTA
IOPUNYECKOTO JIMIAa BAXXHO JIJII  COBEPIIECHCTBOBAHMS 3aKOHOJIATEIHCTBA,
PETYIUPYIOIIETO MPEANTPHHUMATEIIBCKYIO U HHYFO SKOHOMHYCCKYIO IeSITeIbHOCTD.

U, nakoHel, AalbHEWIEe MCCICIOBAHNE WHCTUTYTa FOPUIAMYECKOTO JIHIA
UMEET TPAKTHUYECKOe 3HAUCHUE JUIS 3allUThl MpaB U 3aKOHHBIX WHTEPECOB Kak
caMUX HOPHIWYECKHX JIMI, TaK W WX YYAaCTHUKOB, KPEIUTOPOB U APYTHX

3aMHTCPCCOBAHHBIX JIMII.
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