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Bsenenne

AKTYaJIbHOCTh TEMBI HCCIIEIOBAHUSA 3aKJIIOYACTCS B TOM, YTO IPAaBO HA
HEIIPUKOCHOBEHHOCTh YaCTHOM JKM3HM OTHOCUTCS K YHCIy €CTECTBEHHBIX IIPaB
YyejroBeKa W TIpaxkaaHuHa, rapantupyemelx Koncrtutynuen PO, sBusercs
HEOTHEMJIEMOM YacThIO JINYHBIX MpaB U cBoOOJ. Ha coBpeMeHHOM 3Tame JaHHOe
IIPaBO HE TOJIBKO JACKJIAPUPYETCS 3aKOHONATEIBHO, HO M MMEET MEXAHHU3M €ro
obecreyeHus.

CerogHss B OOJBIIMHCTBE HOPM OTPACIEBBIX 3aKOHOB, TaK WU HHAue,
OTpa)kaeTcsi OXpaHa JaHHOIO ImpaBa. lak, Hampumep, B POCCHICKOM
3aKOHOAATENBCTBE MPEITYCMOTPEHBI NPOLECCYABHBIE TAPAHTHH I COXPAHEHUS
HEIPUKOCHOBEHHOCTU YAaCTHOM JKU3HU IIPU PeaIn3alyu I'PaKJaHUHOM CBOUX IIPaB
¥ TPaB IPaKIAH B FOCYAAPCTBEHHBIX OpraHax . Ho 3aKkperieHne JaHHOTO [paBa B
Koncturynuu PO, 6e3 kakoi-1n0o0 3a1uThl IPaBOBBIMU CPEACTBAMH, a0COIIOTHO
HEILeJIECO00Pa3HO, BCIEACTBUE 3TOT0, BO3HUKIA HEOOXOAMMOCTh OOECHeueHUs
IIpaBa Ha HENPUKOCHOBEHHOCTh YACTHOM JKW3HM YEJIOBEKAa IIPABOBBIMU
CPEICTBAMH.

B npouecce peanuzannu U 3alKATHI TPaBa HA HEMPUKOCHOBEHHOCTh YaCTHOU
AKHU3HU UMEET MECTO BHYTPWINYHOCTHBIM KOHQIUKT POCCUNCKUX TPAKIAH MEXIY
OTBITOM TOTAJIUTAPHOTO MPOLUIOIO W HOBBIMHM BBI30BAMH CBOOOABI U JIMYHOM
OoTBeTCTBEHHOCTH. [lo3TOMY BO3pacTraer akTyalbHOCTh MPOOJIEMATHKU NpPaB U
cB0OO/I 4YenoBeKa M TpaxKJIaHWHA, U IpaBa Ha HENPUKOCHOBEHHOCTb YacTHOMN
KU3HH'.

Takum oO0Opa3oM, TMOUCK ONTHUMAJIBHOM MOJEIH B3aMMOOTHOILICHHMA
rocylapcTBa U JMYHOCTH MPEACTaBISET COOOM OJHY W3 BaKHEHIIMX MpoOiemM
IIPABOBOr'0 PETyIUpOBaHusA. beccrnopHo, MpaBo HAa HEMPUKOCHOBEHHOCTh YAaCTHOM
KU3HU 3aHMMaeT B JAHHOM MpoOJjieMe IIEHTpalIbHOE MECTO, MOCKOJbKY CTENEHb

WHMBUTyaIbHONW CBOOOJBI OMpPENeNsieT CTENeHb CBOOOBI OOIIEeCTBA B IIEJIOM U

! Xyane A.X. Mexanusm obecrieyeHus IpaBa Ha HEMPUKOCHOBEHHOCTh YAacTHOHU *u3HU B Poccuiickoit Penepannn
// BectHIK MaliKOIICKOTO TOCYIapCTBEHHOT0 TeXHOIornyeckoro ynusepcurera. 2014. Ne. 8. C. 89.
? Maxkees I1.H. YronoBHast OTBETCTBEHHOCTb 33 HAPYIICHHE HEMPUKOCHOBEHHOCTH YacTHOM xm3um. M., 2012. C. 9.
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ABJISIETCSA TIOKA3aTEJIEM YpPOBHS COLHMAIBHOIO, IIPABOBOTO M JIEMOKPATUYECKOTO
pa3BUTHUA IOCYIAPCTBA.

OO0beKT uccienoBaHUsl — OOLIECTBEHHbIE OTHOIICHMS, BO3HUKAIOIIME B
cdepe oxpaHbl HENPUKOCHOBEHHOCTH YaCTHOM KU3HHU.

IIpeamer wucciaenoBaHusT — HENPUKOCHOBEHHOCTh YAaCTHOM JKM3HM Kak
rOCyAapCTBEHHO-IIPAaBOBOM ~ HMHCTUTYT,  OXpaHa W  3allUTa  JAaHHOIO
KOHCTUTYLIMOHHOTO IpaBa HOPMaMu YrOJOBHOTO M  aJMUHHUCTPATHUBHOTO
3aKOHOJATENbCTBA.

CreneHb M3y4eHHOCTH NPoOJeMbl. M3ydyeHuto TaHHOW TEMbI MOCBSIIEHO
MHOTO pa6ot. Ilpm HamuMcaHWM BBITYCKHOW KBadU(UKAIMOHHOW padoThl ObLIa
MCIIOJIb30BaHa Hay4YHas JUTEpaTypa CICAYIONUX aBTOPOB:

KporoB A.B. anamu3upyeT npaBOBOW HWHCTUTYT HENPHUKOCHOBEHHOCTH
YaCTHOM KHU3HHM, PACCMaTPUBAECT €r0 IIPAaBOBOE pPEryJIMPOBAHUE, OIMPAACh HA
pe3yJIbTaThl UCCIEIOBAHUN 3apyOEKHBIX U POCCUMCKUX IOpUCTOB. B paboTte aBTOp
BBOJUT MOHSATUWHBIN armapar, CBSI3aHHbIA C MIPABOBOM pErjlaMEHTAlluel YaCTHOU
JKU3HU, NIPUBOJUT B CUCTEMY T€ IIpaBa, KOTOPbIE BXOIAT B MHCTUTYT IIpaBa Ha
HETPUKOCHOBEHHOCTh JACTHOI JKH3HH, a TAKKE COIOCTABIIIET HX My COOOIA .

Kyrapun O.E. ananu3upyer kaTeropuio «HEIPUKOCHOBEHHOCTh)» B CUCTEME
npaB M cBOOOJA uYelOBEeKa M TpaxIaHWHA, a TaKkKe B CBOEHl MoHorpapuu
pa3rpaHUYMBAET NOHATHUSA «JIAYHAS HEMIPUKOCHOBEHHOCTH) 17§
«HEMPUKOCHOBEHHOCTh ~ YaCTHOM  JKM3HM», MPUBOJAUT UX  MOJAPOOHYIO
XapaKTePHCTHKY .

MakcumoB I.B. 3aTparuBaer BONPOCHI, CBS3aHHBIE C KOHUEMIHMEN
aAMUHHCTPATUBHBIX HAaKAa3aHWW B IIpaBe, B TOM 4YHUCIE 3a HapylICHUE
3aKoHOAaTenbcTBA P® 0 mMepcOHANIBHBIX JAaHHBIX, JaeT UX MOAPOOHYIO

3
XapaKTEPUCTHKY .

! Kporos A.B. UncTuTyT npaBa Ha dacTHy!o *u3Hb B Koncturynuu Poccuu. Ilonstue u copepxanue. bapHay,
2012. 177 c.

? Kyragun O.E. HermprKkoCHOBEHHOCTh B KOHCTHTYIMOHHOM TpaBe Poccuiickoit deneparu. M., 2004. 407 c.

* MaxcumoB U.B. AJZMUHHCTpaTHBHBIE HaKa3aHus: MoHorpadus. M., 2018. 224 c.

4



Mapues A.M. paccMarpuBaeT TNOHSITUE, COJAEP)KAHHUE U CYIIHOCTh
NPECTYyIUIEHUM, B TOM UHCIIE, CBSI3aHHBIX C HapyLICHWEM IIpaBa Ha
HEIPHKOCHOBEHHOCTh YaCTHOM KU3HM '

[Tonepuna E.H. onpexaenser B cBoeil paboTe HEMPUKOCHOBEHHOCTh YaCTHOM
JKM3HU KakK I0Ka3aTellb MOJACPHU3ALMM IpaBa. AHAIU3UPYS HUCTOPUIO Pa3BUTHSA
JJAHHOTO KOHCTUTYLUMOHHOTO IpaBa, MPUBOJUT CPABHUTEIBHYIO XaPaKTEPUCTUKY
peanu3aluy rnpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOM JKW3HU HA PA3HBIX JTaIlax €e
CTaHOBJICHHS. ABTOP pacCMaTpUBAET MpoOJEeMy yrpo3 caMoro IpaBa, TaK U €ro
pean3aIii Ha COBPEMEHHOM 3Tarle Pa3BHTHS .

PaxmanoBa E.H. 3aTparuBaeTr Bonpochl BAMSHUS I7100adu3alii HA YPOBEHb
IIPECTYIIHOCTH; COOTHOCUT CTEIEHb IPECTYIIHOCTH C HAPYLIECHUEM IIPaB YeJIOBEKa
Y TpaXIAaHWHA, BKJIIOYAs HAPYLIEHUE IpaBa Ha HENPUKOCHOBEHHOCTHh YaCTHOU
XKU3HU. ABTOp J1a€T PEKOMEH/IAllMU 0 yYeTy CTaHAapTOB B pean3aluy PyHKIMHA
YyTOJIOBHOIO IpaBa, B TOM YHWCJIE W NPHU 3AIIUTE KOHCTUTYLHOHHBIX IIpaB WU
CBo6on?

Pomanosckuit  I'.b.  ompenenser cucremy  1mpaB,  COCTAaBIIIOLIMX
HEMPUKOCHOBEHHOCTh YaCTHOW >KM3HHU, JAeT UX MNOAPOOHOE omucaHue. Takxke
aBTOp 3aTparuBaeT MpoOJeMbl peaju3aluy IMpaBa Ha HENPUKOCHOBEHHOCTb
YaCTHOM KU3HH, AHAJU3UPYET FrapaHTUHU OTBETCTBEHHOCTH 34 HAPYILLUIECHHUE JaHHOTO
KOHCTHTYIIHOHHOTO TIpaBa’,

XyxokoBa .M. paccmarpuBaer npaBo Ha HENPUKOCHOBEHHOCTb YAaCTHOM
JKA3HU B HECKOJIBKMX AacCIeKTaX, CBA3bIBas JAHHOE IPAaBO HEIMOCPEACTBEHHO C
WHJVBUAYAJIBHOCTBIO KOHKPETHOIO 4YEJIOBEKA. ABTOP TOBOPUT O TOM, 4YTO B
Poccnn BOmpoOCHI, Kacaromuecss HENPUKOCHOBEHHOCTM YaCTHOM JKHM3HU U €€
3allMUThl B 3aKOHOJATENbCTBE HE C(HOPMYIUPOBAHBI OKOHYATENbHO, TPeOyIOT

o 5
AAJIBHCHUIICTO COBCPIICHCTBOBAHUA .

! Mapries A.A. OGurre BOIPOCH yueHHs O IpecTyIUIeHHH: MoHorpadus. Omck, 2012. 136 c.
2 [onepuna E.H. KonctuTyimonHoe npaBo Ha HEIPHUKOCHOBEHHOCTh YacTHOW xu3HU B Poccun. M., 2014. 187 c.
% PaxmanoBa E.H. 3amura npaB uenoBeka OT KPHMHHANBHBIX YIPO3 B YCHOBHSX IJOGATH3AIMK:
KPUMHUHOJIOTHYECKHUIT U YyToJ0BHO-TIpaBoBoi ananu3. M., 2008. 312 c.
* Pomanosckuii I'.B. [TpaBo Ha HENMPUKOCHOBEHHOCTH YacTHOM xu3HU. M., 2011. 309 c.
> XyxokoBa 1. M. KOHCTUTYLIMOHHOE MPaBO YEJIOBEKA U IPakJaHUHA HA HENPUKOCHOBEHHOCTb YAaCTHOM KU3HU B
P®. M., 2017.253 c.
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Axymua B.Sl. B cBoeil paboTe maeT moapoOHBIN aHANW3 MOHSATUS «BUHA,
YUUTHIBasl MCCIEAOBAaHUS HE TOJBKO B OOJACTH MpaBa, HO WM B Quuiocodun,
MICUXOJIOTUU. YYEHBIA IMOKA3bIBAET 3HAYCHHUE YTOJIOBHO-TIPABOBOM OIIMOKHU MJis
OIPEENICHHS IPENEIIOB YTOJIOBHOW OTBETCTBEHHOCTH (B TOM YHMCJIE 3a HAPYLIEHUE
KOHCTHTYI[MOHHBIX TIPaB 1 cBOGO) .

Takum o6pazom, uccneayemas npoodiema Tpedyer nanbHelIe pa3padoTky,
IIOCKOJIbKY ~ pa0OThl  aBTOPOB  3aTparvBarOT JIMIIb  OTJEIbHBIE  BOIPOCHI,
Kacarolrecs JTaHHON TEMBI.

Leablo BBHIMYCKHON KBaIU(PUKAIIMOHHON pabOTHl SIBISIETCA HW3yYEHUE
OCHOBHBIX  aCIEKTOB  OXpaHbl  HENPUKOCHOBEHHOCTH  YaCTHOM  KHU3HH,
OTBETCTBEHHOCTH 33 HapyLIEHUWE JaHHOTO KOHCTHTYLIMOHHOIO IIpaBa B
Poccuiickon ®@enepanumu.

JlaHHas 1enb NPEAIoJIaracT peleHre CIeAyOIUX 3a4a4;

1. paccMOTpeTh UCTOPHIO PA3BUTHS ITPAaBA HA HEITPUKOCHOBEHHOCTh YaCTHOM
KU3HU;

2. BBISIBUTH CYLIHOCTb IIOHATHSI «HEITPUKOCHOBEHHOCTh YaCTHOM KU3HNY;

3. M3y4YUThb HOPMBI 3aKOHOAATENIbCTBA 3apYyOEKHBIX CTpaH, Kacaroluecs
OXpaHbl U 3aIUTHI IPaBA HA HENIPUKOCHOBEHHOCTh YACTHOM KU3HU;

4. mpoaHanM3UpPOBaTh HOPMBI YTOJIOBHOTO 3aKOHOAATEIbCTBA, KACAIOUIHECs
OXpaHbl W 3alIUThl OTAEIbHBIX KOMIIOHEHTOB MpaBa Ha HENPUKOCHOBEHHOCTb
YaCTHOM;

5. HuccienoBarth IMOJOXKEHUS AJMUHUCTPATUBHOIO 3aKOHOAATENIbCTBA B
00JIaCTH MpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOW KU3HH.

HcrounukoBasi 0a3a wucciaenoBanus. [lpu Hamucanuum paboOTHl OBLIH
M3YYEHBI MOJOXKEHHUS CIeAYIOIINX HOPMAaTUBHO-TIPABOBBIX aKTOB:

1) Konctutymus Poccuiickoit @enepanuu, Ta€ perIaMEHTUPYIOTCS
CBEIEHUS O JIMYHOM KOHCTUTYLIMOHHOM I@IPAaBE€ 4YEJIOBEKAa M TpaKJaHUHA —

9 2
HCTIPUKOCHOBCHHOCTDL YaCTHOM KU3HH .

! Sxyumu B.SI. OmmnGka 1 ee yronoBHO-paBoBoe 3Hauenne. Kasans, 1988. 128 c.
? Koncrurymus Poccmiickoit ®egeparmn. M., 2019.
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2) BceoOmiast meximapamysi mpaB 4eliOBeKa, B KOTOPOW OIMPEIENIeTCs] KpyT
OCHOBHBIX MpaB MU CBOOOJ YEJIOBEKa W TpaKJaHHWHA, B TOM YHCIE IpaBO Ha
JINYHYIO HEIPHKOCHOBEHHOCTB .

3) VYronosueii komekc Poccuiickoit dDenepanuu, OTKyJa MOTYyYSHBI
CBEJICHUS 00 00BEKTE U CYOBEKTEe MPECTYIUICHUS, OOBEKTUBHON U CYOBEKTUBHOM
CTOpOHaX, 00 YroJOBHOW OTBETCTBEHHOCTH 3a HapyIIEHHE HENPUKOCHOBEHHOCTH
YACTHOM KM3HH, O BUAAX HAKA3AHUS',

4) Yronosuseiii kogekc PCOCP, rae cr. 136 ycraHaBiuBasiach yrojoBHas
OTBETCTBEHHOCTh 3a HApYLICHHWE HENPUKOCHOBEHHOCTH >XKWiMiia, a cT. 135
perjlaMeHTHpOBala OTBETCTBEHHOCTh 33 HApYLIEHWE TaWHbl MEPENUCKH,
TenedOHHBIX [IEPEroBOPoB, TeaerpadHBIX M HHBIX COOBIICHHIA .

5) Konexkc Poccniickon denepanun 00 aIMUHHACTPATUBHBIX
MpaBOHApylIeHUsix, rae B cr. 13.11 omnpenenserca mnepedyeHb IEUCTBUU C
MEPCOHAIBHBIMU TAHHBIMH JINYHOCTHU, & TAKKE YCTAHABJIMBAIOTCS BUIbI HAKA3aHUS
3a HAPYIICHHE [OPSIKA HX BBIIOMHCHHS .

6) Ilocranosnenue BIIMK «O BBenenuu B neiictBue YrosoBHoro Komekca
PCOCP», rae B cT. 135 3arparuBaercss OQMH U3 ACHEKTOB HENPUKOCHOBEHHOCTHU
YaCTHOM MU3HU — HEMPUKOCHOBEHHOCTh MKWJIWINA, & TaKXe YCTaHABIMBAECTCS
YrOJIOBHAS OTBETCTBEHHOCTD 33 MPECTYITHBIC JCSHHS .

7) ®enepanbublii 3akoH Ne 162-D3 «O BHeceHUH U3MEHEHUN U JOTIOTHEHUI

B YroioBHBIM Kojekc Poccuiickoit deneparuu», rre B3dta uHbOpManus o0

! BceoGmas nexmapamms npaB denoBeka (npuHsita IenepanbHoil Accambneeii OOH 10.12.1948) // CIIC
Koncynbrautllmtoc  [Dnexrponnsiii  pecype] URL: http://www.consultant.ru/document/cons_doc_LAW_120805/
(mata obpamenus 20.01.2019).
2 YronoHsIii koaekce Poccuiickoii ®enepamuu ot 13.06.1996 Ne 63-B3 (pex. ot 27.12.2018) (¢ W3M.  JOIL, BCTYIL
B cuiy c 08.01.2019) / CIIC Koncynprantllotoc [OnexTponnsiit pecypc] URL:
http://www.consultant.ru/document/cons_doc LAW 10699/ (nara o6pamenus 10.01.2019).
® Vromosusrii xogekc PCOCP (yrB. BC PCOCP 27.10.1960) (pex. or 30.07.1996) (yrpartmn cuny) // CIIC
Koncymsrautllmtoc [Amektponnsiit pecypc]. URL: http://www.consultant.ru/document/cons_doc_LAW_2950/
(mata obpamenus 24.01.2019).
* Konexc Poccuiickoii denepanun 00 aIMUHUCTPATUBHBIX MpaBoHapymeHusx oT 30.12.2001 Ne 195-®3 (¢ u3m. u
jgom., Berym. B cwiy ¢ 09.06.2019) // CIIC Koucynerantllmoc [Onekrponnsiit  pecypc] URL:
http://www.consultant.ru/document/cons_doc_LAW_34661/1f421640c6775ff67079ebde06a7d2f6d17b96db/ (mara
obpammenns 22.03.2019).
% MMocranosnenue BIUK ot 01.06.1922 (pen. ot 25.08.1924) «O BBenenuu B aeiicTBue YronoBHoro Komekca
P.C.®.C.P.» (Bmecre ¢ «YronoBueiM Komekcom P.C.®.C.P.») (yrparun cury) // CIIC Koncynsrantllmoc
[Dnexrponnsiii pecype] URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&N=3006#034345
61166310508 (mara obparmenus 23.01.2019).
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http://www.consultant.ru/document/cons_doc_LAW_34661/1f421640c6775ff67079ebde06a7d2f6d17b96db/

MU3MEHEHMIX, KOTopble BHECEHBI B YK P®, a uMEHHO: ecnu paHee 3aKOHOJATENEM
Ui KBajmudukanuu npectrymienus mno cr. 137 YK PO npenycmarpuBancst Takoi
(bakyabTaTUBHBIN TpPHU3HAK CYOBEKTUBHOW CTOPOHBI, KaK I€Jb, TO TENEphb IS
IPUBJIEYCHHSI I0JJO3PEBAEMOI0 B YTOJIOBHOM OTBETCTBEHHOCTH 110 JAHHOW CTaThe
Heldb «EeCIM OTU JESHHUS COBEpIICHbl W3 KOPBICTHOM WM WHOW JIMYHOMN
3aMHTEPECOBAHHOCTH M MPUYMHWIM Bpel IMpaBaM M 3aKOHHBIM HMHTEpecaM
TPaXKIaH» HE NMECT 3HAUCHHUS .

8) ®enepanbhblil 3akoH Ne 152-D3 «O nepcoHanbHbIX TaHHBIX», B KOTOPOM
JAIOTCS OMPEEICHUS] TAKMX TEPMHUHOB, KaK «II€PCOHAIbHBIE JAHHBIEY», «OMEPATOP
NEPCOHANIBHBIX JAaHHBIX», ONPEIEICHbl YCIOBUS M MNPUHUUIIBI 00pabOTKU
MEPCOHANIBHBIX JIAaHHBIX; TOJYYEHbl CBEJIEHUS O TpaBaX H OO0S3aHHOCTSX
CYOBEKTOB TEPCOHATBHBIX JAHHBIX .

9) denepanbhbiii 3ak0H Ne 149-D3 «O6 uHpoOpManuu, HHHOPMAITMOHHBIX
TEXHOJIOTUSX U O 3anuTte uHpopmanun» U Denepanbubiii 3akoH Ne 126-D3 «O
CBSA3W» IMO3BOJWJIM TMOJIYYUTh CBEIEHUS O TOCYJAapCTBEHHOM pPEryJIUpPOBAHHUU
JESTEIIbBHOCTH B 0O0JIACTH CBA3HM, a TaKXe€ O IPABOMEPHOM PpACIpOCTPAHEHUU U
MPeI0CTABICHAN HHOPMAIIHIL'.

10) denepanbhbiii  3akoH  Ne  144-®3  «O06  omepaTHBHO-PO3BICKHOMN
nearenbHocT» U DenepanbHblii 3akoH Ne 3-O3 «O nonunum», B KOTOPBIX
ONPENENSIIOTCA Cllydad, JOMyCKarolue OecHpensiTCTBEHHOE MPOHUKHOBEHUE B

JKHJTUILE COTPYTHUKOB HOJIHHI/II/I4.

! ®OenepanpHenii 3ak0H 0T 08.12.2003 Ne 162-®3 (pen. ot 07.12.2011) «O BHECEeHNU M3MEHEHHHA U JOTIOIHCHUN B
VYronoeueiit  komekc Poccmiickoit ®epepanmm» // CIIC Kowcynprantllmoc [OmekrponHbiii pecypc] URL:
http://www.consultant.ru/document/cons_doc LAW 45408/ (nata oopamenus 10.01.2019).
2 denepanbHblii 3ak0H «O TEPCOHANBHBIX JAaHHBIX» 0T 27.07.2006 Ne 152-®3 // CIIC Komcymsrantllmoc
[Dnexrponnsii pecypc] URL: http://www.consultant.ru/document/cons_doc_LAW 61801/ (mara o6parueHus
10.03.2019).
¥ Mdenepanphblii 3ak0H «O cBsi3m» ot 07.07.2003 Ne 126-D3 (¢ H3MEHEHHSAMH W JOTMOIHEHHsMA Ha 28.12.2018) //
CIIC Koncynpsrantlliroc [DneKTpOHHBIN pecype] URL:
http://www.consultant.ru/document/cons_doc_LAW_43224/ (nara obparuenus 21.03.2019); denepaibHblii 3aK0H
«006 urpopmarum, THPOPMAMOHHBIX TEXHOIOTHAX | 0 3amute HHGopMarum» ot 27.07.2006 Ne 149-®3 (¢ uzm. u
Jom., Bcrym. B cuity ¢ 18.03.2019) // CIIC I'apant [Onexrponnsiii pecypc] URL: https://base.garant.ru/12148555/
(mata ob6pamenus 11.02.2019).
4 Denepanbhbiii 3akoH «O momunuu» ot 07.02.2011 Ne 3-®D3 (¢ u3MeHenusiMu u gonoiaaeHusmu Ha 30.12.2018) //
CIIC Koncynbrantllnroc [dnextpornslit pecype] URL: http://www.consultant.ru/document/cons_doc_LAW_1101
65/ (mara oOpamenus 12.03.2019); ®enpepanbHbiii 3akoH «OO6 ONEPATUBHO-PO3BICKHON JIEATEIBHOCTH» OT
12.08.1995 Ne 144-®3 (¢ wusmenenusmu u pononHeHwsmu Ha 06.07.2018) // CIIC Kouncynsrantllitoc
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http://www.consultant.ru/document/cons_doc_LAW_110165/

11) «Pycckas mpaBma» (KpaTkas pemakius), TIe COAepPKaTCs KOCBEHHBIC
YIOMUHAHHS HENPUKOCHOBEHHOCTH KWJIMINA, CMEXKHOE C HEIMPUKOCHOBEHHOCTBIO
YACTHOM KH3HHU .

AHanu3 UICTOYHUKOBOW 0a3bl MO3BOJIMII BBITIOJIHUTH MOCTABJICHHBIC 33/1a4U U
Jajdl  BO3MOXHOCTh HM3YYHTh MEXAHU3Mbl 3alllUTBl M OXpaHbl IIpaBa Ha
HENPUKOCHOBEHHOCTh YACTHOM KU3HHU.

Jlis pemieHus] BBIMIEYKA3aHHBIX 3a7ad BBIOPAHBI CJIEAYIOIINE MeETO/bI:
aHaJIN3, CUHTE3, XPOHOJOTUYECKUI METOJ], CPAaBHUTEIbHO-TIPABOBOM, (hopMaIbHO-
IOPUIMYECKUHA METOAbl HCCIENOBAHUA. AHAnW3 HMCTOYHHKOB U JIUTEPATYPHI,
WCIIOJIb30BAaHHOM TMpU HANMHMCAHMM BBIMTYCKHON KBaJU(UKAIUMOHHOW palOThI,
MO3BOJINJ BBIIBUTh OCHOBHBIE XapaKTEPUCTUKHM M OCOOEHHOCTU HCCIETyeMOM
KaTErOpuu «HEMPUKOCHOBEHHOCTh YAaCTHOW XU3HW». (CUHTETUYECKUH METOJ
IOMOT' YCTaHOBUTb OCOOEHHOCTH 3aIUTHI IPaBa Ha HEPUKOCHOBEHHOCTh YaCTHOM
KU3HU 10 3aKoHOAATesnbCTBY P®. MeTton XpOHOJIOTMM ITO3BOJIMII IIPOCIEAUTH
VCTOPUIO CTAHOBJICHMS W PAa3BUTHS HMHCTUTYTA HENPUKOCHOBEHHOCTH YaCTHOU
*u3Hu B Poccun. Mcrnone3ys B HMCCIIENOBAHUM CPaBHUTEIBHO-IIPABOBOW METOZ,
yAAJIOCh BBISIBUTH CIEHM(PUKY 3alUTHI MpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOU
x*u3Hu B PD u 3a pyOexom. PopMambHO-IOPUAMYECKUI METOJ| MPEeIOCTaBUII
BO3MOKHOCTb UCCJIE0BAaTh BHYTPEHHEE CTPOCHUE MPABOBBIX HOPM, UX COCTaB.

IIpakTnyeckass 3HaYMMOCTb. lloydeHHBIE pe3yNIbTaTBI MCCIEIOBAHUS,
MOTYT OBITh HCHIOJB30BaHBl Ha YypoOKax OOIIECTBO3HAHWUS U TMpaBa B
o011eo0pa3oBaTENbHbIX 3aBEACHUSAX, MPU HANMCAHUM TMPOTPAMMBbI SJIEKTHUBHBIX
KypPCOB 0 M3YYEHMIO MPaB U CBOOO] YEJIOBEKA W TPa)kJIaHHHA, TApAHTUPYEMbIX
Koncruryrmueit PO, a Taxke GpakyIbTaTUBHBIX 3aHITHIM.

Anpo0auusi BBIMYCKHON KBajqu(puKauuMoHHON padorbl. HexoTtopsie
MOJIO’KEHUsI pabOThl U3JI0KEHbI B BhICTyIieHnH Ha XX Bceepoccuiickoit HayuHO-

MPAKTUYECKON  KOH(pEpEHITUU IPENOIaBaTeNIe, Y4YHUTENEH, aCHUPaHTOB,

[Onexrponnsiii  pecypc] URL: http://www.consultant.ru/document/cons_doc_LAW 7519/ (nara o6pamenus
20.03.2019).

«Pycckast mpaBma» (kpatkas pepakuus) // 3akoH M IIPaBOIOPSIOK. [OnexTponHBIl  pecypc]
URL: http://zakon.rin.ru/cgi-bin/view.pl?id=542&idr=541 (mara o6pamenus 09.12.2019).
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CTYJIEHTOB W IIKONHHUKOB «JleOemeBckue uteHus» Ha Temy «OcoOeHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH 3a HapyIICHHE HENPUKOCHOBEHHOCTH YaCTHOU
YKU3HU: UCTOPUSI U COBPEMEHHOCTHY. Te3UChI I0KIIajia CIaHbl B IIeYaTh.
Ctpykrypa padoThl TI03BOJIIET Haubojiee TMOJTHO PAaCKPhITh TEMY
BBIITYCKHOM  KBaNM(UKAIMOHHOW paboOThl, MOOCTHYb €€ 1eJdb M PEUIUTh
NoCTaBJIeHHbIC 3a7aul. PaboTa BK/IIOYaeT BBEJCHHE, TPU TJIaBbl C pa30MBKOM Ha
naTh TaparpadoB, 3aKIIOUYCHHE, CIUCOK WCIOJb30BAaHHBIX HMCTOYHUKOB U

JIUTEPATYPHI.
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I'maBa |. HenpukoCHOBEHHOCTb  YAaCTHOM  KHM3HH: TOHATHE W

peTpOCHeKTI/IBHbIﬁ aHaJIn3

§1. TokoBaHMe MOHATHS «HENPUKOCHOBEHHOCTb YACTHOM JKU3HID)

[IpaBo Ha HENMPUKOCHOBEHHOCTh YACTHOM JKM3HU — OJIMH U3 BAXKHEHIINX
AJIEMEHTOB IMPABOBOr0 CTaTyca JIMYHOCTH, BO MHOTOM  ONPEACIISIIOLIUN
B3aMMOOTHOIIICHHS Y€JIOBEKa C TOCYJApPCTBOM U C JIPYTUMHU WieHaMH OOIIECTBa.
COOTBETCTBEHHO, aJICKBaTHOE IMPAaBOBOE PETYJIMPOBAHUE JTAHHOTO IpaBa HMEET
NPUHITMIHATRHOE 3HAYCHUE sl oOecrieueHus 3PPEeKTUBHOCTH TOCYIapCTBEHHOMN
BJIACTH, OJAarocoCTOSIHUS OOIIecTBa W TIpaKJaHWHA, CBOOOIHOTO pPa3BUTHUS
JIMYHOCTH.

B Poccum ponroe Bpemsi rOCIOACTBOBAla HWJIECOJOTHS, OTPULIABIIAS BCE
JUYHOe M dYacTHoe. B oOmiectBe (hopMHUpPOBAIOCH HETaTUBHOE OTHOIICHHE HE
TOJIBKO K YACTHOW COOCTBEHHOCTH, HO M K TaliHE YacTHOM *u3HHU. Ha nepBblil muian
BCErJla CTABUJIIMCh TOCY/apCTBEHHbIE U OOIIECTBEHHbIC, T.€. MYyOJIUYHbBIC
HHTEepechl. B coBeTCKOE BpeMs UelloBEK paccMaTpuUBajCs Kak yacTh obmectBa. Co
CMEHOM MOJIMTHYECKOTO pexnma B Hayase 90-x ronoB XX BeKa HA4alICs MEPEXO]
K MOJIEJIH OOIIECTBa, T/Ie YaCTHBIM MHTEPEC HE OTPHIIANICS, a JIUITh OTPAHUIHBAJICS
JPYTUMH YaCTHBIMU UHTEPECAMHU.

Ceityac mpaBO Ha HEMPUKOCHOBEHHOCTh YACTHOM >KU3HU OTHOCUTCS K YUCITY
€CTECTBEHHBIX MpaB YEJIOBEKa M TPa)KJaHWMHA, TO €CTh NMPHUHAICKAIIUX €My C
POXKICHUSL.

JInunass 1 OOINECTBEHHAs KU3HBb YEJIOBEKAa HEOTIACIUMBI JAPYT OT JApyra u
00pa3yroT cBOCOOpa3HOE EIMHCTBO YEJIOBEUCCKOM JTUUYHOCTH. KakIbIii YelloBeK, B
cootBeTcTBUM cO CT. 23 KoHctutyuuu Poccuiickoit denepanuiu, UMEET IPaABO
Ha HEMPUKOCHOBEHHOCTh 4YacTHOM u3HU. COCTaBISIONIE 4YacTHOM JKHU3HU
J000r0 JHUIa SIBISETCS COOIOJIGHUE €ro JUYHOM TalHbI U HEMPUKOCHOBEHHOCTH
YaCTHOM JKM3HU. ITO OTHOCUTCS W K HEPUKOCHOBEHHOCTU YACTHOU >KU3HH,
HETIPUKOCHOBEHHOCTH JKMJIMINA, HEMPUKOCHOBEHHOCTH W COOJIIOJCHUS TaWHBI

NEPEenuCcKU, TeIePOHHBIX MEPEroBOPOB, IMOYTOBBIX, TeJerpaHbIX W HHBIX

11



coobmieHuii yacTHbIX Jull. OjHaKo, CleayeT OTMETUTh, YTO B POCCHUIICKOM
3aKOHOJATEIbCTBE WHCTUTYT IpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW >KH3HU
ABJISIETCS CPAaBHUTEIBHO MOJIOJBIM, MOCKOJIBKY JAHHBIA WHCTUTYT BIIEPBBIE Ha
3aKOHO/ATeIbHOM ypoBHEe Obul 3akperuieH juiib B Koucturymuu CCCP 1977
roja.

[IosToMy B Hacrosdllee BpeMs B IOPUIAYECKON JHUTEPATYpPE HET JIETAIbHOTO,
3aKOHOJATEIbHO YTBEPKAECHHOTO TMOHATUS «HENPUKOCHOBEHHOCTh YaCTHOMU
KU3HU», & YUYEHBIC-IOPUCTHI JAIOT Pa3HOE TOJKOBAHUE JAHHOTO IMOHSTHSL.

Jns Toro, 4ToOBl [aTh TOJIKOBAHHWE TOHATUS «HEMPUKOCHOBEHHOCTH
YaCTHOM JKM3HW», HEOOXOJIMMO pPAacCMOTPETh €ro OTIEIbHBIE 3JIEMEHTHI:
«HETPUKOCHOBEHHOCTb» U «4acTHAas KU3HbY.

[logq HENPUKOCHOBEHHOCTHIO IMOHUMAETCS 3alIMIIEHHOCTh OT BCAKHUX
HOCATaTEeNbCTB CO CTOPOHBI KOT0-JIn00. B cBOIO 04epesb, «HEMPUKOCHOBEHHOCTh)
BKJIFOUYAET B c€0s1 TAKUE SJIEMEHTHI KaK «OXpaHa» U «3aLUTay.

E.H. Ilonepuna ompenenseT oxpaHy KakK TapaHTHIO pealu3aiuu npaBal.
NI IletpyXuH € K OXpaHE OTHOCUT HE TOJBKO TAPAHTUIO, HO U DJIEMEHT
OXPAHSIEMOTO oObexTa’.

Cormacio wmuennto H.B. Burpyk, 3amura mnpeacrtaBisieT coOoi
IPUHYJUTENBbHBI  coco0  OCYIIECTBIIEHUS  IpaBa, IMPUMEHSEMBbIH B
YCTAaHOBJICHHOM  MOPSIKE  KOMIIETEHTHBIMHM  opraHamu  Ju00  caMuM
YIPAaBOMOYCHHBIM JHIIOM»”,

M.B. barnait cuuTaer, 4To 4aCTHYIO )KM3Hb COCTABJISIOT T€ CTOPOHBI JIMYHOU
KU3HM 4YeJOBEKa, KOTOpbIE OH B CHUJIy CBOEW CBOOOIBI HE JKENaeT JelaTh
JIOCTOSTHUEM JAPYTUX. JTO CBOECOOpA3HBIN CYBEPEHUTET JMYHOCTH, O3HAYAIOIIMN

4
HCTIPUKOCHOBCHHOCTL €€ «CPCAbI OOUTaAHUI .

! [Nonepuna E.H. KoncTuTynuonHoe npaBo Ha HENPUKOCHOBEHHOCTh YacTHOM u3Hu B Poccun. M., 2014. C. 30.
2 Makcumoa O.B., Mapkosuuenko C.B. Kareropuss «HEmpUKOCHOBEHHOCTb YaCTHOM JKU3HU» B POCCHICKOM
YroJOBHOM IIpaBe M 3akoHopartenbcTBe // OOmectBo m mpaso. 2016. Ne 2. C. 147. Hayunas sneKkTpoHHas
oubmmoreka CYBERLENINKA [Dnekrponnsiii  pecypc] URL: https://cyberleninka.ru/article/n/kategoriya-
neprikosnovennost-chastnoy-zhizni-v-rossiyskom-ugolovnom-prave-i-zakonodatelstve (mara oOpareHus
12.01.2019).
¥ Butpyk H.B. Koncruryimonssiii cratyc maarocti 8 CCCP. M., 1980. C. 202.
* Barnaii M.B. Koncrurynuonsoe npaso Poccuiickoii ®ezepammn. M., 2017. C. 145.
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Hekoropsle mnpaBoBensl (FO.A. T'oBenko, O.B. MakcumoBa u 1p.)
MIPUMEHSAIOT TEPMHUHBI «OXPAaHA» M «3AIIUTa» B KAYE€CTBE CHHOHUMOB, OJIHAKO C
JTAHHOM TOYKOW 3pEHUS HEJIB3S1 COTJIACUTBCS B CHIIY TOTO, YTO 3TU MOHSATHUS UMEIOT
COOCTBEHHBIE MTPU3HAKH, KOTOPBIE TTO3BOJISIIOT UX Pa3INYaTh.

OxpaHa — 9TO JesATEIbHOCTb, HaNpaBJCHHAs Ha Oyxayliee, NpU3BaHHAS
MpEIOTBpAIllaTh MPABOHAPYIIEHUS, a TaKXE€ MPOU3BOJUTH MPEAYyNPEAUTEIIHHYIO
JICATECILHOCTb.

3amura — 93TO JEATEIBHOCTb, HANpaBJIeHHAas Ha BOCCTAaHOBJICHUE
HAPYUIECHHOTO MPaBa, MPU HAJTWYUHA KOHKPETHOTO MPABOHAPYIIUTEISA U JIULA, YbE
MIPaBO OTPAHUYECHO BUHOBHBIM JICSTHUEM.

Bropoli »ssieMeHT TOHATHMS — «4YacTHas JKU3Hb». B CcOBpeMEHHOMU
IOPUANYECKON JIUTEPATypEe OTECUECTBEHHBIE IPABOBEIBI PACCMATPUBAIOT TPAHU
MOHATHUS YaCTHOM >KM3HHM II0-pa3HOMY: C OJHOM CTOpPOHBI, JAIOT OOBEMHOE
ONPEAEICHUE, MHOIOTPAHHOE; C APYrOoM — pPacCMaTpPUBAKOT OTHEIBHBIE €ro
aCIEKThI, OTPAHUYMBAIOT 10 OOIIETO OMpPEICTICHHUS.

Tak, JI.O. KpacaBunkoBa jaet pa3BepHyTOE MOHITHE, pa30upas HECKOIbKO
CTOPOH YacCTHOM >Xu3HU. llo ee MHEHWI0, 4YacTHas XW3Hb IMPOSBISAETCS MO-
pasHOMYy, HMeEET JecsiTh CTOpoH. CKIaabIBaeTCs M3 «UHTUMHOW CTOPOHBIY,
ONPENEIISAIONEH WHAWBUIYAIBHOCTh JIMYHOCTH, €€ MPUBBIYKH; «CEMEWHOU
CTOPOHBI» — CKJIAJBIBAIOIIMECS OTHOLICHUS B CEMBE; «OPraHU3AIMOHHOU
CTOPOHBI» — YCTAHOBJICHHE PACTIOPSAKA JIHA, H30paHue MecTa yueObl Wiu paboThI,
«O3JIOPOBUTEIIBHON CTOPOHBD) — MOJJIEPKAHUE 3I0POBbS; «CTOPOHBI JIOCYra» —
OTABIX W PA3BICUCHUS; KKOMMYHUKATUBHOW CTOPOHBI» — YCTAHOBJICHHE JIMYHBIX
KOHTAKTOB C JIPY3bsIMHU, 3HAKOMBIMU U ..t

IO.A. T'OBEHKO BBOJMUT MOHSITHE «TailHA YAaCTHOIO XapakTepa», Kyla
BKJIFOUAET CJIEAYIOLIUE ACTIEKThI: TAalHA YACTHOW JKW3HH, JIMYHAS TAaillHA, CEMENHAs

TalfHa, TallHa CBSI3U (TEPENUCKH, TTOYTOBBIX, TeJErpadHBIX U WHBIX COOOIICHMUIA),

! Monepuna E.H. Vxkas. cou. C. 31.
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TallHa TOJIOCOBAHMUS, YCBHIHOBJICHHS, HCIIOBEAW, CTPAXOBAHMUS, HOTApHUAJIbHAs,
OaHKOBCKasi, KOMMepuecKkas, BpaueOHas, aJlBOKaTCKasl, CIIEJICTBEHHasI, CIIy keOHas,
CBUJETENbCKAas TallHa, TallHa ©0€30MacHOCTH  YYAaCTHUKOB  IPABOCYIUS,
6€30MaCHOCTH U CYOBEKTOB YIPABICHHS, KOPIOPATHBHAS TAHA H Ip.

N.JI. [lerpyxuH, B CBOIO o4epenb, oTMedaeT: «Bcs cdepa cemeliHol Ku3Hu,
POACTBEHHBIX U IPYTUX CBS3€U, TOMAIIHETO YKJIaAa, MHTUMHBIX U IPYTUX JIMYHBIX
OTHONICHUH, TPHUBSI3aHHOCTEH, CHUMIIATMA W AaHTUNATHH, 00pa3 MBICIEH,
YBIICUCHHUSI, TBOPYECTBO, BCE ITO OIPEACISCT HOHITHE «IACTHAS KHU3Hb».

M.E. [IlerpocssH paccMarpuBaeT IIPU 3TOM YACTHYIO KU3Hb Kak
«pu3nyeckyro M JOYyXOBHYIO 001acTb, KOTOpas KOHTPOJHMPYETCS CaMHUM
WHUBUJIOM, TO €CTh CBOOOJHYIO OT BHEIIHETO HAMpaBIIAIONIETO BO3JACUCTBUS, B
TOM 9HCIIC ¥ OT [PABOBOTO PETyTHPOBAHU» .

N.P. /luBaeBa YacTHyH >XU3Hb YEJIOBEKA pPacCMaTpMBACT KakKk OJHY U3
CTOPOH JIMYHOM CBOOO/IbI YEJIOBEKA U ONPEAECIIAET €€ Kak 0CO0YyI0 cepy TyXOBHOM
U (pU3nyecKkoll NeATENbHOCTH YEJIOBEKa, KOTOPYIO OH caM ce0e yCTaHaBIMBAET,
pa3BHUBACT, KOHTPOJIMPYET M  CaMOCTOSATEIBHO OIpENeseT CTEIEHb €€
OTKPBITOCTH, TJI€ HET MECTa HE3aKOHHOMY BMEIIATEIIbCTBY CO CTOPOHBI APYTHX
JILL, 0BLIECTBa, FOCyAapcTBa’.

[IpaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM >KU3HU YEJIOBEKA SIBJISAETCS, 110 €€
MHEHUIO, HanboJiee OOIIMM MOHITHEM, BKJIFOYAIOIIUM B c€0sl MPaBO Ha JIMYHYIO U
CEMEHHYI0 TaliHy, TalHy Tele(OHHBIX MEePEroBOPOB, IEPENUCKH, MOYTOBBIX,
TenerpadHbIX U MHBIX COOOILIEHUM, HEMPUKOCHOBEHHOCTH JKWJIUIA, BpaueOHYIO
(MEIMLIMHCKYI0) TailHy, aJBOKATCKyIO0 TaWHy, TailHy HCIOBEIH, HOTAPUAIBHYIO
TaHy W T. 1. Bce mnepedynciieHHbIE NIpaBa HAXOUSIT CBOE 3aKpPEIUIEHUE B
Konctutynun  P®, oTpacneBOM  OTEYECTBEHHOM  3aKOHOJATEIbCTBE B

COOTBCTCTBUU C MCIKIYHAPOJIAHBIMUA CTAHAAPTAMUA B o0acTn IIpaB 4CJIOBCKaA.

! Tosenko 0.A. YTon0oBHO-TIpaBoBast OXpaHa TalHBI YaCTHOTO Xapakrepa / Icc. KaHA. I0puA. Hayk. Bomrorpan,
2010. C. 35.
2 Herpyxun W.JI. JInunas *u3Hb: Ipeesl BMemaTenscTsa. M., 1982. C. 87.
3 Ierpocszn M.E. HenprukoCHOBEHHOCTh YaCTHOM ’KM3HU B 3MIOXY COBPEMEHHBIX TexHosoruil. M., 2015. C. 46.
* JluBaesa M.P. Yro/nOBHO-TIpaBOBasi OXpaHa MpaBa HA HENMPHKOCHOBEHHOCTb YACTHOH (JTMUHOM) XKM3HH UeTOBEKA B
Poccun / nqucc. kaun. ropun. Hayk. Yoa, 2004. C. 27.
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Eme Oonee mmpoko Ha naHHyo kateroputo cmotput M.B. Cmomnbkosa,
KOTOpasi K TaKOBOM OTHOCHUT <OKU3HEICSITENbHOCTh ueJoBeka B 0coboi chepe
CEMEWHBIX, JIMYHBIX, UHTUMHBIX OTHOIICHUH, HE NOMJICKAIIUX KOHTPOJII CO
CTOPOHBI TOCYJapCTBa, OOIIECTBEHHBIX OpraHU3allui, TpaxkaaH; CcBOOOaY
YEOUHEHHUS], Pa3MBIIUIEHUS, BCTYIUIEHHS B KOHTaKThl C JPYTHUMH JIULAMH,
BO3JIEp)KaHUE OT TaKUX KOHTAKTOB; CBOOOJY BBICKA3bIBAHMM U MPABOMEPHBIX
MOCTYNKOB; TallHY >XWIHIIA, JHEBHUKOB, NPYIHX JUYHBIX 3aMKUCEH, MEPENUCKH,
JPYTUX TIOYTOBBIX OTIPABICHUN U UHBIX COOOIIECHUM, COJEpKaHUs TeICPOHHBIX U
WHBIX [IEPErOBOPOB; TAlHY YCHIHOBJIEHUS; BO3MOKHOCTh JOBEPUTHh CBOM JIMYHBIE U
CeMElHbIe TalHbl CBAIICHHHUKY, Bpady, aJBOKaTy, HOTapHycCy O€3 OMaceHHs UX
pasTIaLICHIs» .

Kpome Toro, B ropuInyecKoi JIuTepaType MOHATHE «4aCTHAas KMU3HbY» 4acTo
paccMaTpHUBaeTCs C NO3ULUU MOHITUS TalHbI, TUYHOW U CEMEUHOMN, OJHAKO JO CUX
IIOp B POCCUMCKOM 3aKOHOJATENIBCTBE OTCYTCTBYIOT KaK ONPENECICHHUE, TaK U HX
COJIEp/KAHHUE.

Tak, I'.B. JlemeHnko, HanpuMep, ONpEAesseT JIMYHYK TalHY KakK «IIpaBo
WHIUBUJA OINpENENsITh CBOE IOBEJEHHWE B OOILIECTBE, CaMOCTOSITEIBHO
PEryJIMpoBaTh PEKUM MHPOpMAITUU U TpeOOBaTh OT WHBIX JIUI[ COOTIOICHUS ITHX
npa»”. To ecTh, B JaHHOM CIydae aBTOp OMNpEHE/sIeT JIMYHYI0 TaiHy depes
npaBoMoune. C HaHHOM MO3MLMEN CJOXHO corylacutheecs. lIpemnnoxenHoe
I'.B. Jlemenko omnpeneneHue NOAXOIUT CKOpPEe Uil XapaKTEPUCTUKU YaCTHOU
KU3HU. YKa3aHHbIE NMPABOBbIE BO3MOKHOCTH K MOHATUIO «TaliHa» HE MOTYT OBbITh
otHeceHkbl. [loaTomy 1ienecoodpasno cornacuthes ¢ I'.b. PomanoBckuM B TOM, 4TO
MIOHATHE «TailHa» HEKOPPEKTHO OMpPEAeNiTh uepe3 npaso. [IpaBuibHee ObIIO ObI
OIIPEACIIUTh 4Yepe3 IMPABOMOUYUE «IPABO HA JIMYHYIO TaﬁHy»?’. B cBs3u ¢ atum
I'.b. PoMaHOBCKHMI  TNIOHMMAeT IIOHATHE  «YaCTHAasl JKU3Hb»  KAK  KpyT

He(hOpPMaATBHOTO OOIICHUS, BBIHYXICHHBIC CBS3U (C aJBOKAaTaMH, BpadaMw,

! CmomskoBa M.B. Taiina: mOHSTHe, BHIBI, npaBoBas 3ammura. FOpuauueckuil TepMHHOJIOTHYECKHH CIOBapb-
kommeHTapuil. M., 2015. C. 176.
2 [ur. o Ionepuna E.H. Vka3. cou. C. 30.
¥ Pomanoscknii I'.B. TIpaBo Ha HENPUKOCHOBEHHOCTh YacTHO# sxm3um. M., 2011. C. 40.
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HOTapuycaMd M T.Od.), COOCTBEHHO BHYTPEHHHUH MHp 4YeJNOBeKa (JIMYHbIC
nepeKuBaHusi, yOexaeHus, ObIT, JAOCYr, X000W, MPUBBIYKH, TOMAIIHUN YKIA,
CHMITATHH), CeMeifHbIe CBA3H, PE/IUTHO3HbIC YOCKICHHS .

E.H. Ilonepuna gaer cieayrouiee ONnpenesicHue MOHATUS «JIMYHAs TalHa) —
3TO CBEJIEHUS O YaCTHOM JKM3HM, MpeAcTaBisommMe co0oil HHpopMaIuIo,
CKpBIBAEMYIO JIMIIOM B LEJISAX PEANM3alUN CBOETO IPaBa HA HENIPUKOCHOBEHHOCTh
4acTHOM ku3HU. K 3TUM CBEAECHMSIM OTHOCATCS HALMOHAJIBHOCTh, COOCTBEHHBIE
YOEXKICHNS, TOCTYIIKH, CBEICHUS O 30POBbE JINIA, IIEPCOHATBHBIC JAHHBIC H T.J1.°

N.JI. Tlerpyxun B cBoeil pabote «JIMuHble TailHBI (YETOBEK M BIACTh)» K
JUYHOM TalHE OTHOCUT TalHy CEMEHWHBIX M HWHTUMHBIX OTHOIICHHM, TalHY
TBOpYECTBA M OOILIEHUS, TallHy >XWIMILA, TallHy JHEBHUKOB, JIMYHBIX OyMar,
MOYTOBO-TeTerpadHON  KOPPECTIOHACHIME 1 TeleOHHBIX IeperoBopos . C
JaHHOW MO3MLMENH MOYKHO COTJIaCUThCs, HO JMIIb oT4actu. Cleqyer oOpaTuTh
BHMMaHHE Ha TO, YTO JIMYHAs KU3Hb — 3TO, IPEXKIE BCEro, CBEICHUS O YaCTHOU
KU3HHU, TO €CTh HeKas MH(OpMalus, KOTopas HE JOJHKHA MPEeAaBaThCs OrJacke.
JlHeBHUKHM, JHU4yHBIE OyMmaru, IOYTOBO-TeNerpadHas KOpPPECIOHACHLUA U
Terae(OHHbIE MEPErOBOPhI, OTHECEHHBIE aBTOPOM K JIMYHOW TalHE, SIBISIOTCS HE
uHpopMaluel, a ee uctoyHukamu. [loaromy siBisieTcss OMIMOOYHBIM OTHECEHUE
TAHHBIX 00OBEKTOB K JIMYHOM TalHe.

[Io muenuro UM.A. bpoackoi, B NMOHATHE JINYHOM TaWHBI BXOIAT: TalHa
VHAMBHUIYAJIbHOCTH; TallHa MPOIJIOro; pasriaiieHue uHpopManuu, He HOCALIEH
MOpOYaIllero C TOYKM 3pEHHs IpaBa XapakTepa; TalHa COLMAJIbHOTO
oGocobmenus’.

W3 npuBeAEHHBIX BBIIIE MHEHUI YUEHBIX-FOPUCTOB, CIAEAYET CAEIaTh BBIBOA
O TOM, YTO MHOTHE€ W3 HHUX, K KaT€TOPHH «YACTHAS JKU3HB» OTHOCAT HE TOJIBKO
JUYHYI0, HO U CEMENHYIO TalHy. [loHsATHE M conepKaHue CEMENHON TalHBI TAKKE

ABJLACTCA IIPEAMCETOM MHOKCCTBA I[I/ICKYCCI/Iﬁ.

! Pomanosckuii T.B. Vka3. cou. C. 42.
2 ITonepuna E.H. Yka3. cou. C. 32.
3 [erpyxun U.JI. JInunsle TaiiHel (4enoBek u Buacts). M., 2002. C. 15.
4 bponckas W.A. KouuaeHnmambHbIe CBEIEHUS: CHOCOOBI HWCHONL30BaHUs. [IpaBOBOW CMBICT TIOHSATHUS
«pasrnamenue» // Ansokat. 2000. Ne 3. C. 19.
16



CemeliHyI0 TailHy COCTaBJISIIOT TAKWE CBEACHUS, KaK TallHa YaCTHOW >KU3HU
CyIpyroB, TalHA YCBIHOBJIEHHUS, CYIIECTBYIOIIME MEXIAY CYNPYramu JUYHBIC
HEUMYILECTBEHHBIE U UMYILIECTBEHHBIE OTHOLLICHHUS.

E.A. ®unumMoHOBa TOHUMAET CEMENHYIO TallHYy, KAK HEM3BECTHYIO TPETHUM
JUIaM YMBIIJIEHHO CKPBIBAEMYIO U OXPAHSIEMYIO JIFOJbMU, CBSI3AHHBIMHU ITPaBAMHU
1 00S3aHHOCTSIMHU, BBITEKAIOUIUMU M3 Opaka, POJICTBA, YCHIHOBIICHUS UM HHOU
dbopMbl TIpUHATUS JETEH Ha BOCHUTAHUE, WH(GOPMAIHMIO O B3aWMMOOTHOIICHUSX
BHYTPU CE€MbH, 00 MX OOIIMX B3IJIAJIaX U MHTEpecax, MPaBOMEPHBIM JOCTYI K
KOTOpOH 3aKpI>IT1. [IpencrapnsieTcsi, 4TO MpU COOMPAHUU UK PACITPOCTPAHCHUU
CBEJICHHI, COCTABJISIONINX CEMENHYIO TallHy, HEOOXO0IUMO MOJYUYUTh COTIIACHUE TEX
YJICHOB CEMbH, VHTEPECHI KOTOPBIX HEIIOCPEICTBEHHO
3aTPAaruBarOTCs COBEPIICHUEM TAKUX JICHUCTBUM.

Hanportus, B.B. Ilorynses u E.A. MopryHoBa pa3rpaHu4MBaIOT JIUYHYIO U
CEMEMHYI0 TaWHbl: OHM CUHTAIOT, YTO CYLIECTBYET OTJIMYME, I103BOJIAIOLIEE
pa3rpaHUYUTh JAHHBIC TOHATUA: JMYHAA TalHA 3aTparuBacT HMHTEPECHI JIWIIb
OJIHOTO KOHKPETHOI'0 MHJMBHUJYyMa, KOTJa CEMEWHAasl TallHAa KAacaeTcsi UHTEPECOB
HECKOJIBKUX JIML, KOTOpbIE€ HaXOOiATCA Jpyr C JAPYrOM B OTHOLICHHUSX,
perynupyembix CeMeiHbIM KogiekcoM PD. [IpaBoM Ha cemeliHyto TaitHy 00a1aoT
T€ WIEHbl CEMbH, YbM MHTEPECHl OHA 3aTparvBacT, TaK KakK CBEICHUS,
COCTaBIIIIOLIME UX CEMENHYIO TaAlHY, HUKOMY, KDOME HUX, HEU3BECTHBI.

OObenuHsIsi MHEHHS BBIIICTIEpEYHCIIeHHbIX yueHblX, E.B. Ilomepuna
MpeIaracT CBOE ONMPEACICHUE CEMEMHOM TalHbl U KOMIIOHEHTOB, KOTOPBIE OHO
coaepxut. CemelHas TallHa — 3TO CBEJACHHS O YACTHOW KU3HU, MTPEICTABIAIOIINE
co0oit nH(popMaIHIo, CKPHIBAEMYIO JTUIIAMU, 00bETMHEHHBIMU CEMEHHBIMU Y3aMH,
B LIEJISIX peali3aliy MpaBa Ha HENPUKOCHOBEHHOCTh YaCTHOM skm3HA’. K Takum
ceegenusiMm E.B. [loneprHa OTHOCUT MPOUCXOKICHUE YWICHOB CEMbH, UX JICHCTBHS,
TeHETHYECKYI0 MH(GOPMAITNIO, UX TOBEICHUE, COOBITHS, TPOUCXOISIINE B paMKax

CEMbU.

! ®dummonosa E.A. KoHcTHTyIMOHHOE TPaBO POCCHICKHMX Tpa)<aH Ha HENPUKOCHOBEHHOCTb YaCTHOW >KH3HHM /
aBTroped. kaH1. ropua. HayK. Bonrorpan, 2005. C. 5.
? onepuna E.B. Ykas. cou. C. 34.
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Takum 006pazom, aHATTN3 PA3TMYHBIX JeOUHHUINN TOHITHS «4aCTHAS KU3HD
MO3BOJISIET CAENaTh BHIBOA O TOM, YTO B PACCMOTPEHHBIX OIPEACICHUIX
OTCYTCTBYET CJHHCTBO IPUBOJUMBIX ITPU3HAKOB, Ha OCHOBAaHWU KOTOPHIX B
KOMITJIEKCE MOTJI0O OBl CIIOKHUTBCS €IWHOE JUIsl 3aKOHOJATEIhCTBA ITOHATHE.
OTcyTcTBHE  YETKOTO  MPEJACTABICHUS O  COAEp)KaHWUM  IpaBa  Ha
HEIIPUKOCHOBEHHOCTh YaCTHOM »H3HM 3aTPYIHSCT IPOIECC OOCCIEUYCHHS €ro
cBOOOIHON peanu3anuu U 3PPEKTUBHOMN 3amUThL. YTOOBI MOSBUIIOCH JIETATbHOE
3aKpEIUICHUE OMNPEICICHUS «JacTHas JKHU3HBbY», «HEMPUKOCHOBEHHOCTh YaCTHOM
KU3HI», HEOOX0IUMO CHOPMYITHPOBATH €AUHBIC ONPEICICHUS JAaHHBIX TEPMUHOB
B OTCUSCTBCHHOW Hayke. JlerajgpHbIe  OMpENCNCHHWS  MPEACTABISIIOTCS
HEO0OXOAUMBIMHU JJISI TOTO, YTOOBI UCKIIOYUTH MHOKECTBEHHOCTh UX TOJKOBAHMS.

Ms1 ke B paboTe ompenensieM TMOHITHE «HEMPUKOCHOBEHHOCTh YaCTHOM
KUZHW» CIEAYIOIUM 00pa3oM: 3T0 cdepa KU3HENEATCTbHOCTH YeIOoBEKa W
rpakKJaHuHA, BKIIIOYAOIIAs B c€0sl JMYHBIC OTHOIIEHHUS, KOTOPbIE CO3HATENLHO UM
COXPaHSIOTCS B TalHE OT WHBIX CyOBEKTOB, M IOJUICKAT 3AIUTE CO CTOPOHBI
rocy/lapcTBa, a TakKKe rapaHTHUPOBAHHAS BO3MOKHOCThH JOBEPUTH CBOIO JIMYHYIO
nH(OpPMAITMIO CBSAIICHHUKY, Bpady, aJBOKaTy, HOTApUyCy W APYTUM JIUIAM,
WCIIOJHSIOIIMM CBOM TpodeccHoHaIbHbIe O005S3aHHOCTH, O€3 OIaceHWs Ha HX

pasriauieHue.

§2. Ucropusi pa3BUTHSI MHCTUTYTA HENMPHUKOCHOBEHHOCTH YACTHOM KU3HU B
Poccumn

IIpaBO Ha HENPUKOCHOBEHHOCTb YAaCTHOW JKU3HU MMEET HE OTEUYECTBEHHOE
MIPOUCXOKJACHUE. POAMHON JAaHHOrO MpaBa TMPUHATO CUUTaTh AHIIAIO U
CeBepHyto Amepuky. JlaToii BO3HMKHOBEHHs MpaBa Ha HENPUKOCHOBEHHOCTH
YaCTHOM >KM3HHU, KaK MpaBOBOM KaTeropuu, npusHaroT 1890 roxa, xorma Oblia
omyOnukoBaHa ctaThsi Comroanss Yoppena u Jlyuca bpsnauca «IIpaBo ObITH

1
OCTaBJICHHLIM B IOKOe» . [ J1aBHas nacs HY6J'II/IKaI_[I/II/I 3aKJIro4ajlaCb B TOM, 4TO

! MaiiopoB A.B., ITonepuna E.H. ®opMupoBanue n pa3sBUTHE IpaBa Ha HENPHUKOCHOBEHHOCTh YACTHOM KU3HH //
IOpunudeckas Hayka U mpaBooxpaHuTedbHAsA mpaktuka. 2012. Ne 3 (21). C. 35.
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KOKIBIM TpakIaHUH WMEET 3aKOHHBIC WHTEPEChl B OOJACTH YACTHOW >KHM3HHU,
KOTOpbIE JOJDKHBI OBITh 3alIUIICHbI. ABTOpPBI CTaThbU ONpPENEISIM IMPaBO Ha
HEMIPUKOCHOBEHHOCTh YAaCTHOM JKM3HM KakK OJHO M3 CaMbIX JPEBHUX IIpaB
YEJIOBEKa, IIOCKOJIbKY MHOTME CTapble 3akOHbl 3amuiarT ero. C  3tum
YTBEPKJICHUEM CIIOKHO HE COTJIACUTHCS, TTOCKOJIbBKY MCCIIEIOBAHUS MOKA3bIBAIOT,
YTO B PpPAaHHUX TMPaBOBbIX HCTOYHMKax JIpeBHEpPYCCKOro TOCyaapcTBa
IPOCIEKUBAIOTCS HEKOTOpPbIE HAmpaBieHUs B (OPMHUPOBAHMM MPUHLMUIIA
HEMPUKOCHOBEHHOCTH YAaCTHOM >KHU3HU. OJHUM W3 TaKUX HCTOYHUKOB SIBIISICTCS
«3aKOH CYAHBIN JIIOJIEM», NPEICTABISIOMINI CO00M CBOJI LIEPKOBHO-TPAKIAHCKHUX
YCTAaHOBJICHUM. DTOT 3aKOH COJEpXkall CIEAYIOIIYI0O HOPMY: «ECIH KTO Yy KOrO
BBIPBET GOPOJLY HITH YC, TO [UIATUTH eMy 3a 06uay 12 rpuBen» . B manHOM ciaydae
NPOCIEKUBACTCA, YTO MPEAMETOM IMPABOHAPYIICHHS SBISETCA 4YEeCTb U
JOCTOMHCTBO ITOCTPAJABIIETO, BXOASIIME B IOHATHE HENPUKOCHOBEHHOCTH
YaCTHOW JKU3HMU.

Opnako HambOoJiee 3HAYMMBIM HMCTOYHUKOM IMpu3Haercs Pycckas mpaspa.
[IpaBoBasi 3ammTa HEMPUKOCHOBEHHOCTH YAaCTHOW >XKM3HU B Pycckoil mpasie
MOXET OBbITh pacCMOTpPEHa Yepe3 NpH3My YroJoBHOro mpasa. l'ocymapcTBo
rapaHTUpPOBAJIO TpPaBO HAa JKW3Hb, YECTh U  JOCTOMHCTBO, JIUYHYIO
HEMPUKOCHOBEHHOCTh MYTEM YCTAaHOBJICHHUS CAaHKIIMHA 3a HapylICHUE ATUX IPaB.
Tak, Hanmpumep, Pycckas npaBaa 3akpervisiia clieyroliee MnojJoKeHne: «Axe KTO
yIapuTh MEYeMb, HE BBIHE3 €ro, WIH PYKOATHIO, TO 12 TpUBEH MPOJaXH 3a
oGumy»”. B maHHOM citydae, OmATh ke, MPEAMETOM MPABOHAPYIICHUS SBISCTCS
YECTh U JIOCTOMHCTBO MOCTPAAABIIET0, TO €CTh €ro (u3nueckas 00JacThb.

Cobopuoe ynoxxkenue 1649 roma mnpemycmaTpuBajio Haka3zaHUE 3a
MPOU3BOJIBHOE NPOHMKHOBEHHE B YYXKOE€ JKUJIUIIE ISl JOJDKHOCTHBIX JIWLI.
Cr. 87 1. XXI Cob6opHOTO yII0KEHHSI OOBICK B YKUJIMIIE OMUCHIBACT CJICIYIONAM
oOpazoM: «A OyAeT KTO y KOTO B JOMY CBEJaeT MOJUYHOE, U TIOXOYET TO

MNOJMYHOC BBIHATH, M €MY Ha TO IIOJUYHOC B3ATH HC IIPpUKa3y IIpUCTaBa, a

! Monepuna E.H. Vxas. cou. C. 9.
2 Turos FO.II. XpecToMarus 110 HCTOPHH roCyIapeTBa i npasa Poccun. M., 2005. C. 11.
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NPUCTABY B3ATU C COOOI0 MOHSTHIX, CTOPOHHHUX JIOAEH, AOOPHIX, KOMYy MOYHO
BEPUTH, U MIOJUYHOE BBIHATU C TEMU JIFOJbMU, KyJIbl OH IOCaH OyAEeT UCKATH, U TO
IIOJINYHOE BBIHAB, OTBECTH B IIPUKA3 C TEMH K€ JIFOAbMH, IIPH KOM TO MOJUYHOE
BeiMer»'. C  mpumstmeM ~ COGOPHOTO  YJNOXKEHHS — MOKYIICHHS  Ha
HEIIPUKOCHOBEHHOCTh JKWJIMINA COKPAaTHWJIMCh, HO HE ynumd B npouuioe. OgHako
TENepb 3aKOHOJATENIbCTBO CTAJIO  CYIIECTBEHHO 3aTPyAHATH  Oe€33aKOHHE
JOJKHOCTHBIX JIMLL B 3TOM 00JIacTH.

CymiecTBEeHHbIE U3MEHEHHS YTOJIOBHOIO 3aKOHOAATENIBCTBA IPOU30LUIH U
Iletpe |. B «Bounckux aptukynax», npuHiITeix B 1715 rogy npu Ilerpe |, kak u B
OpEeabIAYIIUX HCTOYHUKAX €CTh YIOMHUHAHUS O IMPECTYIUICHUAX MPOTUB
COOCTBEHHOCTH, HO KOHKpETHasI dbopMynupoBka «HApYIICHHE
HENPUKOCHOBEHHOCTU >KWIMILA» OTCYTCTBYeT. Tak, aptukyn 185 rmacur: «Kto
JIOA€H Ha MyTH, U yIULAX BOOPYKEHHOIO PYKOIO HAalaIeT, U OHBIX CHUJIOI0 OrpabuT
WIH TOOBET, MOPAHUT WIM YMEPTBUT, OHOTO KYIHO C TEMH, KOTOpPbIE NPU HEM
OBUIM M IIOMOTATH, KOJECOBAaTh M HA KOJNECAa Tena WX I[OTOM IOJTOKHTR) . B
TOJIKOBAaHUU CKAa3aHO, YTO «EXKEJH JIMLO BOUIET B IOM 0€3 HACWJIMS B KOHIOLIHIO
WM XOPOMBI, WJIM OTOIPET CYHAYKH, XOPOMBI BOPOBCKMMH KJIHOYaMH, OT YEro
HUKAaKOr0 HacWiIMs WM yOuiicTBa omacaTtbcs HE HaJUIekKalo, BOPOB HAaKa3aThb.
Takke eci BOp BOpPBETCS B HAMEPEHUHM YKPacTb U B TOM IOWMaH, HO HUYETO C
coG0I0 HE YHec, TAKOro MOJerde Haka3aTh HATKHT» .

«Kanosannas rpamota» 1785 roga umneparpunbl Exarepuns |l conepxana
B ce0e yKazaHHe O TOM, YTO JOM IOMELIMKAa HE MOI OBbITh HCIHOJIb30BaH IS
MOCTOSA, a caM JABOPSHHH MOT OBITh JIMILIEH CBOETO UMEHUS TOJBKO MO PEIICHUIO
cyna®. OtcyrcTBHE KOHKPETHBIX (opMyITHUPOBOK, KACAOLINXCS

HCTIPUKOCHOBCHHOCTH KHJIMIA 1 HCIIPUKOCHOBCHHOCTHU YaCTHOM KHU3HHU, CBA3aHO

CobopHoe yIIOKEHHE oT 29.01.1649 / CIIC I'apant [OnexTponHsIit pecypc]
URL: https://base.garant.ru/57791500/ (nata obpawmenus 12.03.2019).
? Kamunkos B.H. VTronOBHO-IIpaBOBas OXpaHA KOHCTHTYIHOHHOIO MpaBa TPAKIAH HA HENPUKOCHOBEHHOCTH
4yacTHOH *n3HU: O CTAaHOBJICHUH M PAa3BUTHHU 3aKOHOAATENHCTBA 00 OXpaHe YacTHOM »KU3HHM rpaxaH // O0mecTBo U
npaso. 2016. Ne. 6. C. 67.
® Tam sxe. C. 68.
* TomcnuoB B.A. XpecToMaTHs 110 HCTOPHH OTEUECTBEHHOTO rocyaapeTBa u npasa (X Bex — 1917 rox). M., 2003.
C. 201.
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c TeM, 4To B Poccum neMokpaTHyecKrue NEpPEeMEHbl HAYaJIUCh TOJIBKO CO BTOPOM
nonoBuHbl XIX Beka.

HopMoTBopuecTBO 00 oxpaHe 4acTHOM KWU3HU BTOpoi mosioBuHBI XIX Beka
OTPaXEHO B «YJIOKEHUU O HAKA3aHUAX YTOJOBHBIX WM HUCIPABUTENBHBIX» 1845
roga. B cratee 1156 mpemycmarpuBaiach OTBETCTBEHHOCTh 3a OIJIAIICHUE B
neyaTd O YaCTHOM WM JOJKHOCTHOM JIMIIE, WM OOIIECTBE, UM YCTAHOBJICHUE
TaKOro OOCTOATENbCTBA, KOTOPOE MOTJIO MOBPEAUTh MX YECTH M JIOCTOMHCTBY U
n00poMy HMEHM, a TaKKe YCTaHaBJIMBajJach OTBETCTBEHHOCTh 3a HapYILIECHUE
TalHbl IIOYTOBOM KOppecnoHAeHuuu. [IpryeM yrosioBHas OTBETCTBEHHOCTH
yCTaHaBJIMBajlach HE TOJBKO 3a TMOXMINEHHE WM 3aJEpPKKy IOChUIAeMON
KOPPECIIOHJICHIIMH, HO U 3a €€ BCKPBITHE.

B «YcraBe 0 HakazaHuAX, HajllaraéMbIX MHUPOBBIMU CyAbiMu» 1864 roma
cTaTbeil 137 ycTaHaBIMBAJIOCH CIIEIYIONIEE: «3a pasrjanieHue, ¢ HaMEPEHUEM
OCKOpPOUTH Ybl0-IMOO0 YeCTh, CBEJICHUM, COOOIIEHHBIX B TallHE, WM K€ Y3HAHHBIX
BCKPBITUEM UYXKOTO MHUChbMa WU K€ JPYTUM MPOTHUBO3AKOHHBIM 00pazoM»
MpeayCcMaTPUBAJIOCh HAKa3aHWE B BHUAE apecta 10 15 AHEd wWin JeHEKHOe
B3bICKaHHe 10 50 py6ueii'. TakuM 06pa3oM, eciiv TaiiHa pasriallianach YaCTHBIME
JUIAMHU, TO TaKoe JESHUE PaccMaTpUBAIOCh KaK OE3HPABCTBEHHBIN MOCTYIIOK.
Opnako, ecid TailHa  pacKpblBaJlach TMPOTHUBO3AKOHHBIM  CIIOCOOOM |
pasrialleHHbIe CBEJIEHUS HOCUIIN OCKOPOUTENBHBIN XapakTep, TaKoe pasrialleHue
MIPU3HABAJIOCh YTOJIOBHO-HAKA3YEMBIM JICTHUEM.

BakHpIM »TanmoM B pa3BUTUU TIpaBa Ha HEMNPUKOCHOBEHHOCTh YaCTHOMU
#u3HM siBisiercs Manudect ot 17 okts6ps 1905 roga 00 ycoBeplIeHCTBOBaHUU
TOCYJapCTBEHHOTO TIOPAJIKA, KOTOPHIM HACEJCHUIO apOBAJNCh «HE3BIOJIEMbIE
OCHOBBI TPaKIaHCKOH CcBOOO/IBI Ha HayaJiax IV CTBUTEILHON
HENPUKOCHOBEHHOCTH JHYHOCTH, CBOOOIBI COBECTH, CIIOBA, COOPAHHIT I COIO30B)»’.
Bropas rnmaBa Manudecra «O mpaBax U cB0OOJaX W OOS3aHHOCTSX POCCUHUCKHUX

MNOoAJaHHBIX» yCTaHaBJIMBaJa CICAYIOMIUC ITOJIOKCHU !

! Poccniickoe 3akoronatensctBo X-XX Bekos. T. 8./ ITox pex. O.M. Yucrsikosa. M., 1991. C. 412.
? Turos F0.I1. Vkas. cou. C. 275.
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— HUKTO HE MOXET IOMJIEKATh IPECIENOBAHUIO 3a IPECTYIIHOE IECSHHUE,
WHAa4ye KakK B MOPSAJKE, 3aKOHOM OIPEAEIEHHOM;

— HMKTO HE MOJKET OBbITh COZAEp X aH MOJ| CTpakel, Kak B Clydasix, 3aKOHOM
ONPE/ICIICHHBIX.

OpHako naxke 3THM HOBOBBEIEHHMsS HE CMOrinM naarb Poccum HOBbIE
OPUEHTHpBl B pa3BUTUM IIpaBa ueJOBEKa M CBOOOABI JuyHOCTU. IIpobiema
3aKJioyanach B TOM, 4To B Poccum unmes nemokpatuu Obljia OTOpBaHA OT HJIEU
IIpaB YeJIOBeKa U TpaxkaaHuHa. THCTUTYT npaB U cBOOO] YeIOBEKA U IPaXKAaHNHA,
IOJIYYMBIIMM IMIHPOKOE pacrpocTpaneHue B EBpone, B Poccun BO3HMK HaMHOTO
ITO3/THEE.

HoBrlii nociiepeBoIOUMOHHBIN niepruo 0epeT cBoe Hauano ¢ OKTAOpbCcKon
pesommounu 1917 ropa. [lemecoobpa3no cormacutbcsi ¢ MHenuem HL.IIL
["asbIrMHOM, KOTOpasi OTMEYAET, YTO COBETCKHUI 3aKOHOAATENb Majl0 TOTO, YTO HE
IIPOJIOJKAET PAa3BUTHE, HO U HE BOCIPUHUMAET IOJIOKEHHS JTOPEBOJIFOLIMOHHOIO
3aKOHOJIATEIBCTBA O HAPYIICHNN HEMPUKOCHOBEHHOCTH YaCTHOM KHU3HM -

B nepByro oudepenb, 3TO MOXKHO CBA3aTh C TEM, YTO «B COBETCKUU IEPUOJ
UJEM HENPUKOCHOBEHHOCTM YAaCTHOW JKM3HM HE ObUIM MONYJSPHBI B
rocynapcTee»’. Meonorns rocyaapcrsa OTPHLANA CAMO MOHSTHE «YaCTHOEY,
CTaBs B  IPOTHUBOIIOCTABJIEHUE €My  «OOLIECTBEHHOE».  XapaKTepHOIl
OCOOEHHOCTBIO JIAHHOTO TEpPHOJa SIBISETCS TO, YTO BMECTO IMOHATUSA «YaCTHas
KU3Hb» MCIIONb30BAIOCH MOHATHE «auuHasg xu3Hb». O.E. Kyradpun oOpamiaer
BHUMAaHHE Ha TO, YTO «MHOTHE MOJIOKEHUS, BHIPAOOTAHHBIE B TO BPEMSI HAYKOW,
OPUMEHUMBI K TOHSATHUIO «YaCTHas >KU3Hb», KOTOpPbIE MHOTHE CIIPABEIJIUBO

3
CUUMTAIOT HACHTUYHBIM ITOHATHIO «JIMYHAA XHU3Hb)) .

! Tanpruma WL.I1. PasBurtnie POCCHICKOTO 3aKOHOJATENbCTBA 00 YroJOBHOM OTBETCTBEHHOCTH 3a HapylICHHE
HENPUKOCHOBEHHOCTH 4YacTHOW >xm3HM // Bectmk TITIY. 2006. Nell (62). C. 28. Haywnas snexTpoHHas
oubmmoreka CYBERLENINKA  [Onextponnsiii  pecypc]  URL: https://cyberleninka.ru/article/n/razvitie-
rossiyskogo-zakonodatelstva-ob-ugolovnoy-otvetstvennosti-za-narushenie-neprikosnovennosti-chastnoy-zhizni
(mata oOpamenus 28.11.2018).
? KamunkoB B.H. YronoBHO-IpaBOBas OXpaHA HENPHKOCHOBEHHOCTH YACTHOM JKM3HH: HAYYHO-IPAKTHUECKOE
nocobue. M., 2016. C. 101.
¥ Kyradun O.E. HenpikoCHOBEHHOCT B KOHCTHTYIHOHHOM npaBe Poccuiickoii ®exepammn. M., 2004. C. 60.
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PaccmatpuBasi mociaepeBOMIONMOHHBIA NIEPUOJI, HY’KHO B3SITh BO BHHUMaHUE
MHeHre O.A. [lanbuyMKOBCKOW, KOTOpas pa3AeiiseT aHHBIM MNepuojJ Ha JBa
caMOCTOSTENbHBIX mepuoaa: ot 1917 roma no 1960 roga, xapakTepu3yromunucs
MCUYE3HOBEHUEM YTOJOBHO-TIPABOBBIX HOPM, HAIPABIICHHBIX HA OXpPaHy CBEIACHUM
O JINYHOM, CEMEWHOW KU3HU JIU1IA, B TOM YUCJIE U COCTABIIIOIIUX TallHYy, U EPUO]T
oT 1960 roga no 1996 roma, KOTOpPHIM, HANPOTHUB, OTMEYAJICS 3aKPEILUICHUEM
YTOJIOBHO-TIPABOBBIX HOPM, HAIMPABJICHHBIX HAa OXPaHy OTHAEJIbHBIX CTOPOH
YACTHOM YKHM3HH, KOTOPBIE MOIIIA COCTABIIATH TaifHy .

ITocne peBomomuu 1917 roga coBeTCKkO€ NPAaBUTEIBCTBO OTMEHWIIO BCE
[[apCKHUE TTOCTAHOBJIEHUS U YKa3bl. [[paBUTEILCTBO MPUIILIO K BHIBOY O TOM, UTO B
COLIMAJIMCTUYECKOM TOCYJapCTBE HE MOXKET ObITh MHAMBUAYaJIbHOTO IpaBa, a
JONyCTUMBI JIMIIb KoJuleKTUBHbIE mpaBa. Crares 22 Konctutyuuun PCOCP,
HECMOTpPS HAa IPU3HAHKUE PABHBIX MPaB 3a I'Pa’KJaHaMH HE3aBUCHUMO OT UX PACOBOM
¥ HAIMOHAIBHOW MPHUHAIJICKHOCTH, OOBSBISET MPOTUBOPEYAIIMM OCHOBHBIM
3aKoHaM PecnyOnuMKM yCTaHOBJICHUE WM JOMYIIEHUE HAa 3TOM OCHOBAaHUU KaKUX-
aM00 TPUBWIETUN WM TPEUMYIIECTB, a TakKKe YTHETEHHE HallMOHAIbHBIX
MEHBIIMHCTB M OrpaHMYECHHE HUX paBHompaBusi. Ho, HecMOTps Ha TO, 4TO
Koncrutymuss PCOCP 1918 roma nposo3riaiiaia cBOOOAY COBECTH, OHA JIMIIIaia
rpaskaaH cBOOOIBI, PEBPALIAst IPABO HA TPY. B 0OM3aHHOCTD .

Koncturynus CCCP 1924 roga u Kouctutyuuss PCOCP 1925 roga noutu
HE YJeNsJIi BHHMAaHUE JIMYHBIM [IpaBaM TpaxAaH, IOCKOJIbKY MPUOPUTET
OT/IaBaJICS COLMUAIBHO-D)KOHOMHYECKUM TipaBaM. Bce NpoBO3IUIAllICHHBIE HMU
MpaBa 3aKPEeIUISIUCH MO-TMPEKHEMY TOJBKO 3a TPYIASITAMHUCS.

Konctutymmuss 1936 roma, xoTs U  mpoBo3rjacuia MpaBO  Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM JKM3HU, HO HE TOJIHOCTHIO, @ 4acTU4YHO. Tak, u3
COJIEp’KaHMsl JTAaHHOTO TIpaBa 3aMMCTBOBAJIMCH JIMIIb HEMPUKOCHOBEHHOCTh
JUYHOCTH, XKWIHIIA U TailHa nepenucku. KpoMe Toro, mojaHOCTBIO OTBEPTaJiOCh

paBo 4acTHOM coOcTBeHHOCTH. HecMoTpsa Ha To, yTo KOHCTUTYLMS TpU3HaBaia

! Tanpumkosckas O.A. VYTronoBHO-TIpaBoBasi OXpaHa JIMYHOHW W ceMeWHOH TaiHbl / aBTOped. KaHA. IOpH[. HayK.
M., 2011. C. 7.
2 Maitopos A.B., TTonepuna E.H. Vxka3. cou. C. 36.
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JUYHBIC TPaBa U CBOOOJIBI, TOCYAAPCTBEHHAS CHCTEMa, MICOJOTHS UX OTPHIIAIIH.
JlaHHO€ O00CTOATENBCTBO OOBSICHSIIOCH TEM, YTO MPU COLMAIU3ME OTCYTCTBYIOT
MPOTUBOPEUHS MEXKAY JTUYHOCTHIO M OOLIECTBOM, MOATOMY Ha MPaKTUKE HMEIO
MECTO Pe3KO€ COKpaleHne chepbl YaCTHOM KU3HU.

B CCCP rocnoacTBoBajia KOHIIENIHNS, COTJACHO KOTOPOW 4YacTHasi KU3Hb
KaKk HWHJIMBUYyaJMCTUYECKas YyCTaHOBKAa oTpuuainach. 23 mapra 1976 roma B
orHomieHun CCCP Berynun B cuiny MexXAyHapoAHBIM NAkKT O TPaXXIaHCKUX WU
nonuTudeckux npaax. [lannsiid [lakT B cT.17 3akpenuii mOJIOKEHHUE O TOM, YTO
HUKTO HE MOXET OBIThb TMOABEPTHYT TMPOU3BOJLHOMY WM HE3aKOHHOMY
BMEIIATEIBCTBY B €T0 JIMUHYIO JKM3Hb. [IakT 3akpenui mpaBo KakIOro 4esioBeKa
Ha 3allIUTy CO CTOPOHBI 3aKOHA OT TAKOI'0 BMEIIATENIbCTBA U MOCATATEIbCTB.

[Ton BausHueM pgaHHOTO MEXIyHApOJAHOTO TMakTa ObUla MPUHSTA
Koucrutymust CCCP ot 7 okTs16pst 1977 roga. Cr. 54, ct. 57 Koncturyuuu CCCP
1977 rona rapaHTUpOBaIM TpaKJaHaM HEMPUKOCHOBEHHOCTh JINUHOCTH, YBAKCHUE
JUYHOCTH; TTpoBo3riamaiu, yto rpaxxgane CCCP umeror mpaBo Ha CyJaeOHYIO
3aIIUTY OT TOCSITAaTEIbCTB HA YECTh M JOCTOMHCTBO, XKH3Hb U 3J0POBbE, Ha
JUYHYIO CBOOOAY U UMYIIECTBO.

BnepBble MOSIBUJICS WMHCTUTYT JMYHOW *u3HU. B cT. 56 KoHcTuTyuu
CCCP 1977 rona peub 1jia UMEHHO O JIMYHOM, a HE O YaCTHOM >KM3HU. YUCHBIC
TOr0 BPEMEHM OMpPEACIISUIN JTUYHYIO )KU3Hb KaK COBOKYIMHOCTh B3aUMOOTHOIIIEHUMN
rpakjaH, 0OyCIIOBJIEHHBIX WX JIMYHBIMU MPUBS3aHHOCTAMH, YyBCTBOM CHUMIIATHUH,
m00BU U ApyKObl. «CoaepkaHue JTUYHOU KU3HU TAKXKE BKIIOYACT OXpPaHY BCEX
CTOPOH JIMYHOW >KM3HM, OTJIALIEHHUE KOTOPBIX Tpa)xJaHe MO TeM WIM HWHBIM
IPUYNHAM CUHTAIOT HEXEIATeTbHBIMU» .

Crnenyer oOpaTuTh BHUMaHUE HA TO, YTO MOHSITHE «YaCTHOEY IIUPE MOHATHS
«muHoe». Mcxons u3 3Toro, JaHHbIe MOHSTUS PACCMATPUBAIOTCA B CIEAYIOIIEM

2
OTHOILICHUU: 1eJI0€ (YacTHasl W3Hb) U 4acTh (JIM4YHAs KU3Hb) . JIMyHAs KU3HB

! Bapa6amres I'.B. Coerckoe rocyaapctsernoe mpaso. M., 1980. C. 160.
? Tam xe. C. 276.
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BKJIFOWaeT B ce0s Bcio cdepy IKUBHENEATCTLHOCTH WHAWBHUAA, KOTOpas
OTHOCHUTEJILHO 3aKpbhITa OT TOCTOPOHHETO BMEIIATEIbCTBRA.

Kpome TOro, ecnm «JIMYHOE» MMEET MO3UTUBHYK) OKPACKY, TO «YaCTHOE»
ompesensieTcs HeratuBHO. TakuMm oOpa3om, B cwiry cBoeit uaconmorun CCCP e
MOT J1aTh T'Pa)KJaHaM IPABO HA YACTHYIO )KU3Hb.

Koncturynmss 1977 roma He  3akpenmia caMO  IpaBO  Ha
HEMPUKOCHOBEHHOCTh YACTHOW >KM3HU, a 3aKPENUJI0 TOJBKO MpPaBO HA OXpaHy
JIMYHOM >KU3HU U MPABO HA 3aLIUTY JIMYHOU KU3HU.

CylIecTBEHHBIM IIarOM B Pa3BUTHUU TOCYJAPCTBEHHOCTH CTaJO TO, 4YTO
BOIIPOCHI B3aMMOOTHOIIICHHS JIMYHOCTH M TOCYyJapcTBa ObUIM TOCTaBJIEHBI Ha
BTOPOE MECTO TOCJI€ OCHOB OOIIECTBEHHOTO CTPOSl M MOJIUTUKH, TaK KaK pasziel
«l'ocymapctBo n muunocte» B Koncrturynun CCCP 1977 rona pacnonarancs moa
BTOPBIM HOMEPOM, a HE B KOHIIE, Kak B Konctutynuu 1936 rona.

BepxoubiM CoBeToM PD 22 HosiOpst 1991 rona 6puta npunsTa Jlexnapamus
npaB M cBOOOJ YeJIOBEKAa M TpaKJaHWHA, KOTOpas 3aKpeluisija MpaBO Ha
HEMPUKOCHOBEHHOCTh YacTHOM >ku3HU. CTaths 9 Jleknapauuu yCTaHaBIMBAET, UTO
KaXIblil MMEET MPAaBO HA HEMPUKOCHOBEHHOCTh €r0 4YaCTHOM »KU3HHU, HA TaWHY
MEePEenUCKU, TEIE(POHHBIX TIEPETOBOPOB, TeyeTrpadHbIX U UHBIX COOOIIEHUH.

B cBsi3u cO CMEHOM MOJUTUYECKOTO PeKUMa MPOBO3TIIAIICHHBIE TPUHIIUTIBI
OOI1IECTBEHHOM KU3HU CTAIM MPOTUBOPEUUTH PEATBbHBIM MOTPEOHOCTSIM KaXKJI0TO
yenoBeka. 3akpenuB B Konctutymum 1993 roga  mosoxkeHuss o
HEMPUKOCHOBEHHOCTH YaCTHOM JKM3HHU, POCCHUICKOE TOCYJIapCTBO MPU3HAIO
MPUOPUTETHBIMU JIMYHBIE MHTEpECHhl Tepea rocyaapctBeHHbiMu. Y. 1 cr. 23
Koncturyuun P® YCTaHABJIVBAET: «Kax et UMeeT paBo Ha
HENPUKOCHOBEHHOCTb YAaCTHOM XW3HHU, JIMYHYK0 U CEMEMHYI0 TalHy, 3aIlUTy
CBOEIT 4eCTH U J0OPOro HMEHH» .

Koncrurynuss P® 3akpenmiia mpaBo Ha HENMPUKOCHOBEHHOCTh YACTHOMU
JKU3HU B TPAIUIMOHHON I MEXIYHAPOIHBIX JOTOBOPOB PEAAKIMH, TO €CTh

Konctutynus PO 1993 rona coxpanuia B KaueCTBE UCXOJIHBIX Ha4aJl IPUHIIHUIIBI,

! Koncrurymus Poccmiickoit degeparmu. M., 2019, Cr. 23.
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mpoBo3TJamieHHpie B Jlekmaparuu mpaB W CBOOOJ deNOBEKa M TpakIaHUHA.
HopmaMm paccMarpuBaeMOro HWHCTUTYyTa TMOCBSIIEHA BTOpas TJiaBa «IpaB U
CBOOOJIbI YesIOBEKa U rpakaanuHa». C npuHsTHEM HOBOM KOHCTUTYLIMH YeNOBEK,
ero mpasa 1 cBOOOIbI BriepBhie B Poccuu ObLTM pU3HAHBI BRICIIEH IIEHHOCTBIO.

Odenb BakHOE 3HAauYEHUE 11 00ecreueHrss HEMPUKOCHOBEHHOCTH YaCTHOM
JKA3HU HMMEET OTBETCTBEHHOCTh 3a HApPYUIEHUWE 3aKOHOAATENIbCTBA B JAHHOU
o0nacTu.

B npunstom 13 wuions 1996 roma VYTOJOBHOM KOJEKCE TMOJYYUIIU
OTpaXEHUE MEXIyHapOJHble CTaHAapThl 1O npaBaM uenoBeka. Cr. 137
VYTroyioBHOrO KoOJEKCa TMpeAycMaTpUBaeT OTBETCTBEHHOCTh 3a «HE3aKOHHOE
coOMpaHue WIM paCIpOCTpaHEHHWE CBEJEHUH O YaCTHOM JKU3HU JIMIIA,
COCTAaBIISIIONIMX €r0 JMYHYI WIM CEeMEWHYyI0 TaliHy, 0e3 ero corjacusi JOO
pacmpocTpaHEeHUE JTHX CBEIECHUH B MyOJUYHOM BBICTYIUICHUH, ITyOJIUYHO
JIEMOHCTPHUPYIOIIEMCS IPOM3BEICHHH HITH CPEICTBAX MAaCCOBOI HHAOPMAIIN» .

Cnenyer ormeTuth, uto B 1995 rony Poccniickas denepanns noydyusia OT
Komurera Opranmzanuun OObeauHeHHBIX Harmuit mo mnpaBam  yenoBeka
pEKOMEHJAIMI0 pa3padoTaTh W MPUHATh CHEHUATBHBIA 3aKOH, KacaroIUiics
3aIlUTHI YaCTHOM JKU3HHU.

B 1998 romy 6bu1a npeanpuHsaTa neppasi MONbITKA MPUHATHS CIEIUATBLHOTO
dbenepanbHOro 3aKoHAa, MPEyCMATPUBAIONIETO 3alIUTy MEPCOHAIBHBIX JIaHHBIX.
12 mas 1998 roma nemyratel O.A. ®unbko, KO.M. HectepoB u npyrue BHeCIH
npoekT denepanbHoro 3akoHa «O0 wHGOpPMAIMU TEPCOHATIBHOIO XapaKTepay B
[NocynapctBennyw Jymy PenepansHoro CoOpanus Poccuiickoit ®denepanumu.
JlauHbIil TIpoekT paspadateiBaics ¢ 1995 roma. JlaHHBIH 3aKOH JOMKEH OBLI
BBECTH HHCTUTYT HE3aBUCUMOI0 YTOJHOMOYEHHOIO [0 TpaBaM CyObEKTOB

epCOHANBHBIX JaHHBIX mpu IIpesugente PO’ K coxanenuio, 20 despas 2003

! Yronosusiii komexc Poccuiickoii Oeneparuu ot 13.06.1996 Ne 63-03 (¢ W3M. W JIOML., BCTYI. B CHIY C
08.01.2019) // CIIC Koncynbsrantllntoc [OnexTponHsIit pecypc]
URL: http://www.consultant.ru/document/cons_doc_LAW 10699/ (nara o6pamienust 10.01.2019).
? TIpoext ®exepanbHoro 3akoHa Ne 98028850-2 «O6 mHpopMarmu mepcoHanbHoro xapakrepa» // CIIC Tapant
[Dnexrponnsrii pecypc] URL: http://base.garant.ru/3104464/ (nara o6parienus 20.02.2019).
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rojia 3aKOHOMPOEKT OBUT CHST C PACCMOTPEHHSI B CBSI3U C OT3BIBOM CYOBEKTOM
MpaBa 3aKOHOJATEILHON MHUIIMATUBHI.

B 2000 rony B l'ocymapctBeHHyro [lymy OBIT BHECEH BTOPOM IIPOEKT
denepanbHOro 3akoHa «O0 MHGOPMAIMK TEPCOHATBHOTO XapakTepay AemyTaTaMu
O.A. ®unbko, K.B. Berpossim, A.B. [llyounsim u apyrumu. Ha 3ToT pa3 mpoekt
3aKpEIUISl MOJIOKEHUE O TOM, YTO 3alluTa MEPCOHANBHBIX [TAHHBIX JOJKHA
OCYILIECTBIISITECA ~ YIOJHOMOYEHHBIM OpPraHOM TOCYJapCTBEHHOM BJIACTH IO
MEePCOHANIbHBIM JTaHHBIM. OIHAKO, YTO ATO JOJKEH OBITh 32 OPTraH, 3aKOHOMPOEKT
HE YCTaHaBIMBAJ. DTOT 3aKOHOMPOEKT TAKXKE OBLI CHSIT C PACCMOTPEHUS B CBSI3U C
OT3BIBOM CyOBEKTA [PABa 3aKOHOIATEIbHON HHUIHATHBHL .

B 2005 rony IlpaButensctBom Poccuiickoit @eaepariuu ObLT BHECEH MPOEKT
denepanbHOro 3akoHa «O NMEPCOHANBHBIX JAHHBIX)», KOTOPHIN JIET B OCHOBY HBIHE
nerctBytomero  ®denepanbHoro  3akona. [lpuumHOil  pa3paboTKu  3TOTO
3aKOHOIpOeKTa cTana patuduxanus KoHBeHIMM o 3ammre (QU3MYECKUX U
IOpUJIMYECKUX JIUI] TP aBTOMATU3UPOBAHHONW 00pabOTKEe MEPCOHATBHBIX JTaHHBIX
1981 roga. CnencrBuem yero ctano npunarue B 2006 rony nByx (emepaibHbIX
3akoHOB «O0 wuH(MopManmy, HWHPOPMAIMOHHBIX TEXHOJOTHUSIX, U 3allUTe
uHdopmarun» u «O IepPCOHATBHBIX JaHHBIX).

®denepanbHblil 3aKk0H «O0 nHPOpMaIK, UHPOPMAITMOHHBIX TEXHOJIOTHUSAX U
0 3amuTe WH(pOpMAIMU» TapaHTUPYET HENPUKOCHOBEHHOCTh YACTHOW IKW3HH,
HEJIOMMYCTUMOCTh  cOOpa, XpaHEHHUs, WCIOJb30BaHUSI U  PACHPOCTPAHEHUS
uHpOpMaIIMu O YAaCTHOM KHU3HU Jula Oe3 ero cormacus’. A denepalibHbIN
3aK0H «O mepcoHaNbHBIX JaHHBIX» OO0ECMeUMBaeT 3alluTy MpaB U CBOOOJ

YeJIOBEKa U TpakJIaHWHA MPU 00pabOTKE €ro MEPCOHATBHBIX JIAHHBIX, B TOM YHUCIIE

[Mpoekr ®enepanbHoro 3akoHa Ne 17844-3 «OO6 wundopmanmu mnepcoHansHoro xapakrepa» // CIIC
LIBERATIUM [Onexrponnslit pecypc] URL: http://www.libertarium.ru/87842 (nara obpamenus 21.02.2019).
2 MenepanbHbii 3akoH «O6 uHDOPMAMH, HHOOPMALMOHHEIX TEXHONOTHAX M O 3al(UTe WH(POPMALMH» OT
27.07.2006 Ne 149-®3 (¢ m3Mm. u jorr., Berym. B cuiay ¢ 18.03.2019) // CIIC TIapant [DnexkrponHsIi pecypc]
URL.: https://base.garant.ru/12148555/ (nara o6pamienus 11.02.2019).
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3aIMTHl MPaB Ha HENPUKOCHOBEHHOCTh YACTHOM JKW3HM, JUYHYIO M CEMEUHYIO
TaﬁHyl.

ITonoxenuss denepanbHOro 3akoHa «O IEPCOHAIBHBIX JaHHBIX» TECHO
CBsA3aHbI ¢ nojoxxkeHusiMu cT. 13.11 «Hapymenne 3axkononarenscrBa Poccniickon
®enepauyu B 00JaCTH NEPCOHAIBHBIX JaHHBIX» Konekca 00 aqMUHUCTPATUBHBIX
npaBoHapymieHusx: cr. 13.11 3amumaer oOIIECTBEHHbIE  OTHOIICHUS,
CKJIaJIbIBAIOLINECs] B 00JACTH 3aIlIMThl MH(GOpPMALUU, TOPSAOK cOopa, XpaHEHus,
MCIIOJIb30BaHUs WIN PacIpOCTpaHEHMsI UH(popMaluy o rpakaaHax (IepCOHATBHBIX
naHHbIX). JlaHHbIA nopsiaok onpeaenser denepanbHblid 3ak0H «O MEPCOHATBHBIX
JAHHBIX», yCTaHABJIMBas MPUHLMUIBI WU YCIOBUS OOpaOOTKH NEpCOHATBHBIX
JaHHBIX, 00ECIEeUnBaIOIME B TOM YHKCJE MOPSAOK peanu3aluy mpaBa CyObeKTa
JAHHBIX HA corJache; MOPSAJOK OCYIIECTBICHHS MHBIX MpaB CyObeKTa
NIEPCOHAIIBHBIX JAHHBIX.

Takum oOpa3om, aHanM3 HCTOPUM 3aKOHOAATENIbCTBA IO3BOJISIET CHAENIATh
BBIBOJI O TOM, 4TO Poccus mardysna Bnepe B 00J1aCTU MPaKTUYECKOW pean3anuu
IIpaB YEJIOBEKA HA HEIPUKOCHOBEHHOCTh YaCTHOW JKM3HU. DTO TOBOPUT O TOM, YTO
rOCyAapcTBO CTajo YAENSATh OOJbIIE BHUMAHMUS JAHHOW MpoOlieMe IyTeM
YCTaHOBJICHHUSI IIPaBOBBIX MEXaHU3MOB peanuzanuu npasa Ha
HEITPUKOCHOBEHHOCTh YAaCTHOM JKU3HHU.

CrenyeT OTMETUTB, YTO OCHOBHOM NPUYMHOW OTCYTCTBHSI B OT€YECTBEHHOMN
IOpUJIMYECKON  Hayke  Cc(POpPMHPOBAHHOW  OOIICIPH3HAHHOM  KOHIICTIIUU
TOJIKOBAaHUSI KOHCTUTYLIMOHHOM HOPMBI O HEMPUKOCHOBEHHOCTH YAaCTHOM >KH3HU
ABJIIETCSI TO, YTO B YCJIOBHSIX COBETCKOTO LEHTPAIM30BAHHOTO TIOCY/IapCTBa
IPAKTUYECKHU HE MPOBOAMINCH UCCIEAOBAaHUS B JaHHOW 00JacTH, a OOJIBIIUHCTBO
JOCTHXKEHUM 3apyOeKHbIX CTpaH B OOJACTHM 3aKOHOAATENIbHOTO 3aKpEeIieHUs
IpaBa Ha HEMMPUKOCHOBEHHOCTh YACTHOM U3HM CTAJIM JOCTYIIHbI Poccuu Jivimsb co

BTOPOi1 MoJIOBUHBI XX BEKa.

! ®denepanbHblii 3ak0H «O MEPCOHANBHBIX AaHHBIX» OT 27.07.2006 Ne 152-®3 (c u3M. M JOM., BCTYI. B CHIIy C
30.06.2018) // CIIC Koucyasrautllmoc [Dnextponnsiii pecypce] URL: http://www.consultant.ru/document/cons_
doc_LAW_61801/ (nata obpamenus 19.02.2019).
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§3. CoBpemeHnHoe 3apy0e:xxHoe 3aKOHOAaTeJIbCTBO B odsacTu
HENPUKOCHOBEHHOCTH 4YaCTHOW xku3Hu (Ha mnpumepe CIHA, I'epmanum,
DpaHunn)

Kak ropuauueckas kaTeropusi NmpaBO Ha HENPUKOCHOBEHHOCTb YaCTHOM
»wu3Hu 3apoawiock B CIIIA. B 1928 rony cynes Bepxosaoro Cyna JI. bpaitnaeits
B OTBET HAa AKTHUBHOE BMENIATEIIBCTBO B YACTHYIO JKH3Hb AMEPUKAHIIEB TaK
Ha3bIBAEMOM «OKENTOM IMpecchl» OGUIMAIBHO 3asBUJI 0 HaIMUuU B KoHCTUTYIIMH
CIIIA «mpaBa GbIT OCTaBICHHBIM B ToKoe» («the right to be left alone)™.

OnbIT aMEpUKAHCKOTO 3aKOHOJATENIbCTBA, B MEPBYIO OYEpe/lb, HHTEPECEH,
nockoJibky uMeHHo B CIIIA mpaBa yenoBeka HMEIOT HanboJee Mpoa0JKUTEIIbHBIN
MIEPUO]T PETYIUPOBAHUS, XOTS MPAaBO HA HEMPUKOCHOBEHHOCTh YACTHOW YKU3HU B
camoii KoHcTuTynum He 3akperuieHo. Cynpl yaille BCEro BBIBOJAT MNpaBO Ha
«privacy» u3 IV IlonpaBku x Koncrtutymmu CIIA, coriacHO KOTOPOH «IpaBo
HapoJ/ia Ha OXpaHy JIMYHOCTH, KWIHIIA, OyMar 1 UMYyIIeCTBa OT HEOOOCHOBAHHBIX
OOBICKOB M apecToB HE JOJDKHO Hapymartbcs. Hu oauH opnaep HE JODKEH
BBIJIABATbCSI ~ MHA4Y€, KaKk TMPH  HAIWYAM  JOCTAaTOYHOIO  OCHOBAaHUA,
MOJITBEPKICHHOTO MPUCITON WJIM TOPKECTBEHHBIM 3aBJICHUEM; IPU 3TOM OpAECP
JIOJDKEH COJIepaTh MOJAPOOHOE ONMMCAHHME MECTa, MOJJIeKAIIero OOBICKY, JIUIl U
MPEIMETOB, MOJIEKAIINX apeCTy»2.

Bmecte ¢ Tem, Hepeako BCTpedyaeTCs W 3HAYMTENIbHO Oojiee IMHMPOKOE
TOJIKOBAHHE PACCMATPUBAEMOIO MPaBa, YTO HArJSIHO WIUTIOCTPUPYET PELICHUE
BepxoBnoro cyna CIIA no neny I'pucBonba npotuB mrTata KOHHEKTHKYT,
npunsaToe B 1965 roay. Cyaws Jlyriac BeIBes MpaBo Ha «Privacy» u3 MepBbIX MATH
nornpaBok Kk Konctutyuum CIIA. Ilo MHEHMIO CynbH, 3TH MNOMNPABKU CO3IAJIN
onpenesieHHbIe chephl (30HbI) HEMMPUKOCHOBEHHOCTH YaCTHOM JKM3HH, B KOTOPHIC
BJIACTh HE MOJXKET BMCIIMBATHCS 0€3 JOCTAaTOUYHELIX ocHOBaHUM. Peur maer o I, 111,

IV, V u IX nonpaBkax k Koncturyuuu. IlonmpaBka I mpemycmarpuBaer mpaBo

! Bapmenckuii M.FO. OCOBEHHOCTH Pa3sBUTHS M 3aKOHOJATEIBHOIO 3aKPEIUICHHS MPABa HA HENPHUKOCHOBEHHOCTh
yacTHO n3HU B CoenmHenHbix IlItatax Amepuku // Becthuk MockoBckoro ynusepcutera MB/l Poccun. 2013.
Ne 6. C. 15.

2 Konctutymuu rocymapers Espomneiickoro Corosa / ITox o6ur. pexn. JILA. OkynbkoBa. M., 2017. C. 314.
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o0benuHeHus B accouuanuy; [l — cogep uT 3ampeT Ha MOCTOM conaar «B JII0OOM
JIOME» B MHUPHOE BpeMsi 0€3 corjiacusi BIaJelblia; yXKe ynoMsaHyTas nonpaska [V
rapaHTUPYET MPaBO HA OXpaHy KWINLIA, JUYHOCTHU, JIMYHBIX OyMar U UMyIIECTBa
OT HEOOOCHOBAaHHBIX OOBICKOB M apecToB; V — MPEAyCMATPUBAET UMMYHHUTET OT
camo0o0BUHEHMs; [X — ycTaHaBiIMBaeT, 4YTO MEPEUYUCICHHUE B KOHCTUTYLUH
OIIPEJEIICHHBIX IPAB HE JIOJDKHO TOJIKOBATHCS KAaK OTPUL[AHUE WIH YMAJICHUE UHBIX
npaB, coxpansembix HapoaoM. Konrpecc CIIIA cornmacuiics ¢ BepxoBHBIM CylioM,
II0 CYTH CO3JaBLIMM HE yIIOMHUHaroIeecss B KoHCTUTynnu rnpaso.

Jeno I'pucBonba HarSIAHO AEMOHCTPUPYET, HACKOJIBKO IIUPOKO MOXKET
TPaKTOBAThCS «Privacy»: Bce, 4TO KacaeTcsl HEMOCPEICTBEHHO JIMYHOCTH, €€ MPasB,
BKJItOYasi Jaxe OOIIECTBEHHO-TIOJIUTUYECKUE AaCIEKThl (IPaBO OOBEIUHSATHCS B
acconuanuu). OTCyTCTBYET TaKXe rpaHb MEXKY bu3nueckoit
HEIPUKOCHOBEHHOCTBIO (HEIPUKOCHOBEHHOCTHIO JIMYHOCTH) U
HEIPUKOCHOBEHHOCTHIO YACTHOM KU3HH.

Ocobennoctpb 3akoHoaatenberBa CIHIA mposiBisieTcs B TOM, YTO MHCTUTYT
«privacy» wuMmeer JeralibHOE HAyauo, T. €. OBUI0O OCO3HAHO OOIIECTBOM B
pesyapTare aestenpbHocTH BepxoBHoro cyma CIIA, a He 3akperieHO NpsMoO B
Konctutynuun CIIIA.

[lenecoobpa3zno ormeruth, uto B CIIA oxpaHsercas u mnepcoHaIbHas
uHpopmanus. Ee 3ammra rapaHTHpyeTcsl psSaoOM 3aKOHOB, B TOM YHCJI€ 3aKOHOM
«O  HENPUKOCHOBEHHOCTH  YaCTHOM  KHU3HUY» 1974 roma,  KOTOPBIH
IpeaycMaTpUBaeT CBOJ MPABUI «JI0OPOCOBECTHON MH(POPMALMOHHON MPAKTUKI
U OMpeNeseT MOPSIoK cOopa, 0OpabOTKM M UCMOJb30BAHUSI WHAUBUIYATbHBIX
JAHHBIX (CBEICHMI 0 KOHKPETHBIX JINIAX) .

BrllieHa3BaHHBIM  3aKOH PacnpoCTpaHsieTCss TOJIbKO Ha ¢eaepalibHble
BeoMcTBa. OH MpeNoCTaBiIsAeT MHANBUAY — O0JIaaTelt0 MEePCOHAIbHBIX JTaHHBIX
TaKU€ MPaBOMOYMS, KOTOPHIE TO3BOJSIOT OCYIIECTBIATH KOHTPOJb Haj
MCIIOJIb30BAaHUEM U Tiepefiaueil nepcoHanbHo nHPopManuu. BMmecte ¢ TeM 3aKoH

HagCIACT CYGBCKTOB ImpaBOM Ha O0CTyll K CBOUMM IJIMYHBIM JAaHHBIM, HX

! Bapmesckniit MLIO. Vkas. cou. C. 16.
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KONHMPOBAHUE, BHECEHUE UCIPABICHHUM, a TaKXKe OrpPaHUYUBAECT PACKPBITUE
nHpopmaruu 6e3 coriacusi CyObeKTa TaHHBIX IPYTUM (eepabHBIM BETOMCTBAM.
TepMuH «nepcoHanabHbIE JaHHBIE» YIOTPEOISETCS B paccMaTpUBacMOM
3aKOHE B IIMPOKOM CMBICIIE M MOAPA3yMEBAET «EAUHUILY, MOJOOPKY WU TPYIIITY
uHdopmanuu 00 HMHIMBHUAE, KOTOPOW pacroyiaraeT BEIOMCTBO, B TOM YHCIIE
cBelieHUs1 00 00pa3oBaHUM, O COCTOSHUU 370pPOBbs, (PUHAHCOBBIX CHEIKAX,
TPYIOBOM W KPUMHHAJIBHOW Oworpadguu, a TakkKe yKa3aHWE Ha €ro uMsl,
UJeHTU(UKAIIMOHHBI HOMEp, CUMBOJ WJIA WHON WACHTU(PUIUPYIOMIUA MPU3HAK
(HaTpUMep, OTIEYATKH MAIbIeB WK GoTorpaduio)».
3akoHoxartenbHble opransl CIIIA B Hacrosmee BpeMs CTpeMATCS K
MOBBIIICHUIO 3alUThl HMH(QOpPMAIMK TOJIb30BATENCH, KOTOpas COJIEPKHUT HX
MEPCOHANBHBIE JaHHBIC, XPAHAIIMECS HA YJAJeHHBbIX cepBepax. Tak, B 2017 romy
ObLT NpUHAT 3aKOH «O HEPUKOCHOBEHHOCTH YaCTHOM AJIEKTPOHHOM MEPETTHCKNY.
ba3oBbIii  3aKOHONPOEKT  SBISIETCS  OOHOBJIEHHUEM  «3aKOHa O
KOH(pHIEHIIMATBHOCTH AIEKTPOHHBIX COOOLICHUIT, TpeOyIoIuM oT
MPABUTENIBCTBA IPEAOCTABICHUS BECKUX MPUYMH ISl TOCTYyNa MPaBOOXPaHUTEEH
K DJICKTPOHHOU TMOYTE, COOOIICHUSIM B COIUAJIBHBIX CETSIX M JPYroMy MHTEPHET-
KOHTEHTY, XpaHsIIeMycs B 00JaKkax ¢ TOMOIILI0 HHTEPHET-TIPOBANIEPOB U APYTUX
MOCTABIIMKOB WHTEPHET-YCIIYT, Hampumep, Takux kak Google. OH ycTpaHser
HEe00X0UMOCTh 180-1HEBHOTO yaajieHus COOOIICHUH, MPU3HABAs JOJITOBEUYHOCTD
0OJIaYHBIX CUCTEM XpaHEHUS JIaHHBIX. [Ie0 B TOM, YTO COTJIaCHO TPABOBOMY aKTY,
€CIM Kakhe-TO cooOuieHust xpaHsatcs «Oonee 180 gHel», TO OHU MOJHOCTHIO
BBIBOJSTCS M3 TOJI MPABOBOTO PEryinpoBaHus. To €CTh, 3JIEKTpPOHHAs IOYTa,
KOTOpasi MOTJIa XPAaHUTHCS SIBHO OOJbIIE KBapTayia, MOTja ObITh TpouuTaHa 0e3
cyneOnpix caHkuuil. [lostomy IT-koMnaHusM MNPUXOAWIOCH YHUYTOXATh
XpaHUBIIHECS B 00J1ake coobmeHus mo ucreueHun 180 gHel, yTod He moaBepraTh
HE0OOCHOBAHHOM OMAaCHOCTH KOH(MUICHITNATLHOCTh MEPETUCKH CBOUX KIIMCHTOB.
JlaHHBI 3aKOHOINPOEKT Hallesl OJ00peHHe HEe TOJBKO CO CTOPOHBI

WHUIIMATOPOB BHECEHMS MOIMPABOK: CBOIO MOMJIEPKKY 3aKOHOMPOEKTY, KOTOPBIN

! Bapmescknit MLIO. Vkas. cou. C. 17.
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HAKOHEI-TO MPUOJM3WI aMEPUKAHCKOE IMPaBO K peajusiM COBPEMEHHOCTH,
Bolpasuwiu  cepBuc  TechNet (Microsoft), Accouuanus mTpou3BOAUTENEH
koMIiibioTepoB U cpenactB cBszu CIIA (Computer & Communications Industry
Association), komnanus Adobe u xoanmmus Digital Due Process.

[TpaBo «privacy» B CIIIA Takke yperyJupoBaHO HOPMaMH YTrOJOBHOTO
3akoHomarenbcTBa. Ct. 250.12 VromoBHoro koxaekca CHIA mpemycmarpuBaet
3alTUTY CIICTYIOIUX KOMIIOHEHTOB IpaBa «privacy». K Hum otHocsTCS:

— BCTYIUICHHE B TpelIeNbl YYyXOTO BIAJCHUS C IEJbI0 OCYIIECTBUTH
MOJICITYIIUBAaHUE KOTO-THO0 WM HWHOE HAONIOJACHHE 3a KEeM-TH0O0 B YaCTHOM
MeCTe;

— YCTaHaBJICHHE B KAKOM-JIMO0 YaCTHOM MecTe 0e3 coryiacus Ha TO JIUIA WU
JWI, WMCIONIMX MpaBO Ha pPrivacy Ttam, Kakoe-JTu0O MPHUCIOCOOJICHUE IS
HaOmoaeHus, poTorpadupoBaHus, 3aUCH Ha TUICHKY, YCUJICHHS WM TIepeaayu 1o
paauo pa3fgaronIuxcsi B TOM MECTE 3BYKOB WJIM IIPOUCXOJIAIIUX TaM COOBITUNA WU
UCITOJIB3YET KaKyI0-TU00 TaKyl0 Hepa3pelieHHYI0 YCTAHOBKY;

— YCTaHOBJICHUE WUJIU UCITIOJIB30BAHUE 3a IMpe/ieslaMi YaCTHOIO MECTa KaKoe-
anb0 mpucrnocoOieHue s CIAyIIaHWs, 3aluCh Ha IUICHKY, YCWJICHUS WU
nepeadynd 1Mo paguo MPOUCXOMSIIUX M3 OTOTO MECTa 3BYKOB, KOTOpBIE MPHU
OOBIYHBIX YCIIOBUSIX HE ObUIM OBI CIIBIIITHBI WJIM MOHSATHBI 3a €ro Ipejaenamu, 6e3
COIJIacHs Ha TO JIMIIA WM JIKI], UIMCIOIINX MPaBo Ha Privacy tam;

— MepexBaThIBaHUE 0€3 COTJIACHs OTIPABUTENS UITU MOJTy4aTessl COOOIIEHUE
no tenedony, Teaerpady, B MTUCbME WM MepeaBacMoe C UCIOIb30BaHUEM HHBIX
CPEICTB 3aKPBITOM CBSI3H;

— paszriameHue 0e3 coryiacus  OTIpaBUTENS WM  Tojydarens (akT
CYIIIECTBOBAHMSI MJIH COJEPIKAHKME KaKOTO-THO0 TAKOTO COOOIICHHUS, €CIH JIEATEITh

3HACT, 4TO COO6HICHI/I€ OBUIO HE3aKOHHO MNEpEXBa4YCHO, HJIM CCJIM OH Y3HAJI O
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COOOIIEHNH B MPOIECCE CBOCH PabOThI B YUPEKIACHUH, OCYIICCTBISIONIEM €T0
nepeaqy .

Hopwmsl YK PO pa3rpaHuYuBaIOT IIOHATHSA HAPYILLICHUE
HEMPUKOCHOBEHHOCTU 4acTHOW ku3HU (cT. 137 YK P®), HapymieHue TailHbI
NEPEenuCcKU, TeIePOHHBIX MEPEroBOPOB, IMOYTOBBIX, TEJIErpPaQHBIX WM HHBIX
coobmiennit (ct. 138 YK P®) u HapyiieHne HEMPUKOCHOBEHHOCTH >KHUIIMIIA (CT.
139 YK P®), TeM caMbIM ompezesnss pa3HOe Haka3zaHue 3a ux Hapyuenue. B YK
CIIA nanubie TpaBoOHApYIICHHUS OOBEIUHEHBI OJIHOM CTaTheW, YTO OMPENEISIeT
COWHBIA BHJ  Haka3aHUd —  KOMIIEHCaTOpHbIM  (mTpadHoi).  Pasmep
BBIIUIAYMBAEMOM KOMIIEHCAlMU CYyJl YCTaHABIMBAE€T B KaXJOM KOHKPETHOM
cllydae, yYUThIBas cleayromue pakTopbl: OECIIOKONCTBO MOTEPIEBUIETO, CTENEHb
YHUKEHUSI UM YMCTBEHHOTO PacCTPONCTBA, MPUUMHEHHOE JAHHBIM KOHKPETHBIM
BTOP)KCHHEM B YACTHYIO KH3HB .

Takum o00Opa3oM, B aMEpUKAaHCKOM 3aKOHOJATEIbCTBE HET YETKO
MPOMUCAHHBIX TIPE/ICIIOB BTOPKEHHUS B YACTHYIO KU3Hb. YCTAHOBUTH T'PAaHMIIBI
BMEIIIATEJILCTBA B YAaCTHYIO KU3Hb CyOBEKTa BO3MOXKHO 4Hepe3 KOHKPETHU3AIUIO
HapyLIEHUH, OT KOTOPBIX MPaBO Ha HEMPUKOCHOBEHHOCTh YACTHOW YKU3HU €0
3aIMIIAET.

Cpenun €BPONEUCKUX roCcy1apCTB o MPaBOBOM 3aIUTE
HEMTPUKOCHOBEHHOCTH YAaCTHOM XU3HU 00Jie€ KOHKPETHO PEryJupyeT BOIPOCHI
3aIUTHl KOMITBIOTEPHBIX 0a3 JaHHBIX M CBOOOIBI MH(OpPMAIIUK 3aKOHOAATEIHCTBO
['epmanum.

[1epBbIil 3aKOH 0 3alIUTE NEPCOHATBHBIX JaHHBIX ObLI NPUHAT B ['epMaHuu B
3emiie I'eccen B 1970 ronmy. 3a HuM mnocnenoBano mnpussthue B 1977 ropy
denepanbHOro 3akoHa «O 3anuTe NePCOHAIBHBIX JAHHBIX», KOTOPbIA B 1990 roxy
OBIT TEPECMOTPEH: COTJacHO JAaHHOMY 3aKOHY TpaxJaaHe JIMYHO MPUHUMAIOT

pCHICHUC O pa3rjialliCHUN CBOUX IICPCOHAJIBHBIX IaHHBIX. OcHoBHas nacsa u Lejib

! Vronousit KOJEKC CIIA I IOpunnueckas Poccus [DnexTponHbIit pecypc]

URL: http://www.law.edu.ru/norm/norm.asp?normiD=1250258&sublD=100114498,100114500,100114924,100114

968#text (nata odpamenus 02.03.2019).

? WBanckwuii B.I1. TIpaBoBble cpecTBa 3amuThl yacTHO# xm3rn B CIITA // Bectauk PYJIH. 2005. Ne 2 (18). C. 50.
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JAHHOTO 3aKOHOJATENIBHOIO aKTa MPEXkIE BCEro 3aKIIOYAETCs B 3allUTE rPpakIaH
OT TOCATAaTeNIbCTB HAa HENPUKOCHOBEHHOCTh €ro YacTHOW JKU3HH IyTEM
MaHUITYJIMPOBAaHUS €r0 TNEepCOHaNbHBIMU AaHHBIMH. [lo DenepalibHOMy 3aKOHY
['epManum, 11e1h OXpaHbl JAHHBIX O JUYHOCTH — «IIPOTHUBOJICHCTBHE HAHECEHUIO
BpeZIa MOJISKAIINM OXpaHe HHTepecaM IMnaHocTH» . JleficTBre 3akoHa «O 3armTe
MEePCOHANIBHBIX JaHHBIX» 1977 rojga He pacrnpocTpaHaeTcsl Ha IIUPOKO U3BECTHBIC
WIN TIEpPEeIaBacMble YCTHO CBEACHHUS O TOM WJIM MHOM JIMLE, & TAKXKE JaHHBIE,
XpaHsIiuecs B CHEHNUAJIbHBIX AaKTax M Jelax, JOCTYNl K KOTOPbIM CTpPOTo
orpannuyeH. He moanexxar Takke OXpaHE JlaHHbIE, COOMpaeMble W
oOpabaThIiBaeMbI€ B ILEJSIX MX MOCIEAYIONIEH MyOJMKalUM, MoKa3a WKW OTJIACKU
CpEIICTBAMH KUHO, PAJHO U MPECCHI.

Kontpons 3a wucnomnenmem @enepanbHoro 3akoHa «O  3amure
nepcoHanbHbIX AaHHBIX» 1990 roma ocymectBisier DenepaibHasi KOMHUCCHUS T10
3aIllMTe MEePCOHAIBHBIX JaHHBIX. COOTBETCTBYIOIINE KOMUCCHH, 00ECIIEYMBAIOIINE
VCIIOJIHEHHE MECTHBIX 3aKOHOB O 3aIUTE NEPCOHAIBHBIX JAHHBIX, €CTh B KaXXI01
3emsie  ['epmanun.  IlepcoHanbHble ~ JaHHbIE — MOJaraercss  MOJy4aTh
HEIMOCPEJICTBEHHO OT CYOBEKTa JIaHHBIX, KpOME TE€X CIIy4yaeB, KOI/a JIaHHbIE
TpeOYIOTCSI 10 3aKOHY B JIEMCTBUTEIBHBIX KOMMepueckux Iensx. Kpome Toro,
yaensercs 0co60e BHUMaHKE pa3pabOTKe CUCTEM 3alllUThI IAHHBIX, HAITPaBICHHBIX
Ha MUHUMU3ALUI0 00beMOB 00pabaThiBAEMbIX MEPCOHATBHBIX JTAHHBIX, HAIPUMED
NyTeM TMpPEeJOCTaBICHUS CYOBEKTy JaHHBIX AaHOHMMHOTO CTaTyca WJU
MCITOJIb30BAHUS [ICEBIOHUMOB.

Takke K uncny ACHUCTBYIONIMX 3aKOHOB O 3alllUTE€ NEPCOHAIBHBIX JAHHBIX B
I'epmanun  otHOcuTCs TnpuHATHIE 20 nmexabps 1991 roma repMaHcKuM
bynnecrarom 3akon «O nokymenTtaruu [ltazmy.

3aKOH COJEPKUT CTAaThH, 3aKPEIUISIONIUE TOPSAIOK MPEAOCTABICHUS

uHdopmaruu u3 apxuBoB lllTa3u B riccnenoBaTenbCckux 1emsax. JledicTBue TaHHOTO

! Topemuxuna O.A. ITpaBoBasi 3aIIuTa MepCOHATBHBIX TaHHBIX B I'epmarmu // Bompocs! skoHoMukn i mpasa. 2012.
Ne 3. C. 323.
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3aKOHa OBbLIO OIPAHUYEHO YCTAHOBJIEHHBIM cpokoM — A0 2011 roga, BnocneacTeuu
oH Obu1 npoJieH 10 2019 rona.

OCHOBHBI€E MOJIOKEHUS JAHHOTO 3aKOHA TAKOBBI:

— rpakJiaHe UMEIOT MPaBO Ha WH(OPMAITUIO, €CIIM JOKYMEHTAIBHBIE 3aITUCH
u nannbie LllTa3u conepxat mo0Obie CBEEHUS, OTHOCSIIUECS K HUM;

— CyOBeKThl JaHHBIX, T.e. >kepTBbI 1lITazu, Hajgenst0TCa HEOrpPaHUUYECHHBIM
mpaBOM Ha WHPOPMAIMIO H KOHCYJIbTAIlMM KacaTeabHO (ailioB JaHHBIX,
OTHOCSIIIIUXCS K HAM;

— IITaTHBIE COTPYIHHUKU CIIYKObI rOCOE30MACHOCTH JOJKHBI HAJENAThCS
TOJIBKO OTPAHIYCHHBIM IIPABOM JOCTYIIA K 9THM (aiimam’.

B 1aHHBIX HOPMAaTHBHO-TIPABOBBIX aKTaX OTCYTCTBYIOT CBEICHUS O
HaKa3aHUSAX, MPUMEHSEMbIX TIPU HAPYUIEHUM HEMPUKOCHOBEHHOCTH YaCTHOMU
JKW3HU, B YACTHOCTH, 3AIIHUTHI IEPCOHANBHBIX AaHHBIX. CaHKIIMU, KOTOPHIE MOKET
HaJIOXKUTh HAA30PHBIM OpraH, ykKa3aHbl B YTOJIOBHOM Kojaekce ['epmanun B
naparpade 203 «HapyireHne TailHbI YaCTHOI Xu3HN» . [IpeIMETOM MPECTYIHOrO
BO3JICUCTBUSI COCTaBa MPECTYIUIEHUs, TpeaycMoTpenHoro maparpadgom 203 YK
['epmanuy BBICTYHaeT 4Yykas TaifHa, COCTOAIIAsl, O MHEHHI0 HEMEIKOIo
3aKOHOJATEJNsS, W3 TaWHbI, KACAlOLICHCS JIMYHOW >KU3HU, IMPOU3BOJACTBEHHOM U
KOMMEPYECKOU TalHBI.

[IpumeuarenbHOo, YTO B  OTJIMYHE OT  POCCHUHUCKOTO, HEMEIKOE
3aKOHOJIATENBCTBO HUYErO HE TOBOPUT O CEMEWHOW TalHE: K HEN IPUPABHUBAIOTCS
NMOoApPOOHbIE JAHHBIC O JIMYHBIX U JICJIOBBIX OTHOIICHUSX JAPYroro JIUIla, KOTOPbhIE
OXBaTBHIBAIOTCS 3ajlauaMu NyOJUYHOTrO yrpaBiieHus. Eciu  BblllIeHa3BaHHBIE
JAHHBIC CTAld HW3BECTHBI KAKUM-TTUOO YUPEKIACHUSM WM OpraHam s
BBITIOJTHEHUS TyOJMYHOTO YMPAaBJICHUS, U 3aKOH 3TO HE 3alpeliacT, TO TalHOU

HOI[06HBIC JAaHHBIC IICPCCTAIOT CUUTATHLCA.

! Ein Service des Bundesministeriums der Justiz in Zusammenarbeit mit der juris GmbH [Dnextponmsiit pecypc]
URL: www.juris.de (zata obpamuenuns 12.03.2019).
2 YronoBHbIil KOZIEKC ®eneparuBHoit Pecniyonmuku ['epmanus // FOpuandeckas Poccus [DnexTpoHHBIH pecypc]
URL: http://www.law.edu.ru/norm/norm.asp?normlD=1242733&sublD=100102942,100102944,100103625,100103
788 (mata obpamenus 02.03.2019).
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[Ipy HE3aKOHHOM PACKPBITHH 4YKOW TalHBI, KOTOpasi ObLIa JAOBEpeHa WU
CTajJla M3BECTHOM KAaKMM-JIMOO HMHBIM CHOCOOOM B CBS3M C HCIIOJIHEHUEM
npodeccuoHaNbHBIX 00513aHHOCTEH, ClIeTyeT HaKa3aHue — mrpad.

OTHOCHUTENBHO ONpEIETeHUs pa3Mepa JeHEKHOW KoMIIeHcaluu B I'epManun
MOXHO OTMETHUTh CJEAYIOIIME XapaKTepHble OCOOEHHOCTH. Bo-mepBbIX, 3TO
OTCYTCTBHE JE€TAIBHOIO 3aKOHOJATEILHOTO PETryJIMPOBaHUA. DTO 00CTOSATEIHCTBO
OOBSICHSIETCSI HaJU4MeM MPELEJCHTHON CHCTEMBbI MpaBa, uYTO OOYCIOBIUBAET
ONPENEISIONYI0 POJib  CyIAeOHOM TMPaKTHUKM B  OMNPEACICHUH Pa3MEpoB
KomneHcauuud. Ilpm  ompeneneHum  pasMepoB  KOMIIEHCAIlMM B pacyer
MPUHUMAIOTCS TAKXKE UHIUBUAYAJbHBIE OCOOCHHOCTH MICUXUKHU TTOTEPIEBIIETO.

B poccuiickon  OpUIMYECKOW ~ HAayKe,  HalpOTHUB,  IOJb3YETCS
NOMYJSIPHOCTBIO HUAEs pa3paOOTKU €IUHOM METOJMKH OIpeNesieHUus pa3Mepa
KOMIIEHCAIlUM MOpPAJIbHOTO Bpefa. IJTO OOBACHSAETCS, B IEPBYIO O4YEpelb,
OTCYTCTBUEM KaK TOYHO CGHOPMYIHPOBAHHBIX KPUTEPUEB M OOIIETO METoja
OLICHKH pa3Mepa KOMIICHCAlMH B 3aKOHOJATEIbCTBE, TaK M CKYIHOCTBIO
IIPAaBONPUMEHHTEIBHO MPAKTUKH [0 STOMY BOIIPOCY .

Bo ®panuun tak xe, kak u B Poccuiickoit denepanyu OTCYTCTBYIOT YETKO
OTMpEJICJICHHbIE COCTABJISIIONINE NIPaBa HA HEMNPUKOCHOBEHHOCTh YAaCTHOM KU3HU. B
Koucturynun @pannuun nogodbno Koncrutyrnuu ['epManuu HeT 3akperuieHHs
IIpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KM3HU. Kak mpaBuiio, TaHHOE MpaBoO B
3aKoHoAaTenbcTBe DpaHIMKM CBOAUTCS K 3aIUTE IEPCOHATBHBIX TaHHBIX.

®enepanbHbil 3akoH ot 6 aBrycta 2004 roma «O06 00paboTKe HaHHBIX,
daiilax JaHHBIX W HWHIUMBUAYAJIbHBIX CBOOOJAX» SBJISIETCS IEHTPAIbHBIM
AJIEMEHTOM B CHUCTEME 3aIHUThI IEPCOHATBHBIX TAHHBIX.

Cr. 7 nmaHHOTO 3aKOHA MpeayCcMaTpUBacT, YTO 00pabOTKa MEPCOHATBHBIX
JIAHHBIX JOJI)KHA MPOU3BOAUTHCS C COTJAcus JIMIA, KOTOPOrO0 OHHU KacaroTCs, WU

YAOBJIETBOPSTH OJJHOMY U3 CIEAYIOIINX YCIOBUN:

1 .
MasueB A.Y. 3amuTa mpaBa Ha HENPUKOCHOBEHHOCTh YacTHOM >kn3HM B Poccun n I'epmanun // ['ymanutapHsie
fopuaudeckue uccienosanus. 2013. Ne 1. C. 39.
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— BBIIIOJIHEHHWE 3aKOHHOM OOS3aHHOCTH, BO3JIOXKEHHOM Ha  JIHUIIO,
OTBETCTBEHHOE 32 00Pa0OTKY JaHHBIX;

— COXpaHEHUE >KU3HU JIMIIA, TAHHBIE 0 KOTOPOM 00pabaThIBaOTCS;

— BBIMIOJTHEHUE MUCCUU MYOJWYHOW CIY»XOBI, KOTOPOW HAAENICHO JIUIIO,
OTBETCTBEHHOE 3a 00pabOTKYy, WU ajapecaT oOpabOTKH;

—  peaiu3alsi ~ 3aKOHHOIO  MHTEpeca,  IPeclieyeMoro  JIUIIOM,
OTBETCTBEHHBIM 32 00palbOTKy, WM aapecaToM 00pabOTKH, MPH YCIOBUHU, YTO HE
HapyILIAIOTCS UHTEPECHl WM (PyHIaMeHTaJIbHbIE MpaBa U CBOOOBI JTUIIA, TAHHBIE O
KOTOPOM 00paGaTHIBAIOTCS .

Takum o00pa3om, 1o oOleMy MpaBwiIy, Ha 00pabOTKYy NEPCOHAIBHBIX
JAHHBIX TpedyeTcs b0 cornacue (Mpu4eM MpeaBapuTesIbHOE) JIUIA, YbH JaHHBIC
OynyT o00pabarbiBaThCs, JMOO COOMIOJIGHUE OJHOTO U3 YEThIpEX YCIOBUI,
YCTaHOBJICHHBIX 3aKOHOM.

[lepcoHasnibHble  JaHHBIE  HE  MOTYT  OBITh  TEpefJaHbl WM
KOMMEpLHUAIU3UPOBaHbl 0€3 HMHPOPMUPOBAHUS 3aUHTEPECOBAHHOIO JHIA. ITO
nmpaBo ocHOBaHO Ha cT. 38 3akona 1978 rona: Bcskoe (U3MUECKOE JIMIIO UMEET
MIPaBO 3aMpEeTUTh, M0 3aKOHHBIM OCHOBAHMSIM, YTOOBI €TO MEPCOHATbHBIC JaHHBIC
6BLI 06BEKTOM 00PaGOTKH (IIPABO OIIIO3ULIAN) .

OCoOOEHHOCTBIO 3TOr0 3aKOHA SIBJSIOTCSA MPETyCMOTPEHHbIE B HEM BechbMa
cypoBble Hakazanus (cT. 41, 42).

[tpadsr 3a HapyieHus 3akoHa Bapbupytorcs oT 2 000 1o 20 000 dhpankoB
(ot 132 000 mo 1 320 000 pyGueii). [IpuroBopsl K TIOPEMHOMY 3aKIIFOUCHHIO, TTO
BBIOOPY CyZa, MOTYT BapbUPOBATh OT 2 MECALIEB JI0 S5 JIET.

PackppiTHe TIEpPCOHANBHBIX JAaHHBIX HECAHKIIMOHMPOBAHHBIM TPETHUM
CTOpOHAM MOXEeT ToBjedb 3a cobor mTpad ot 2 000 mo 20 000 ¢paHkoB,
TIOPEMHOE 3aKJIF0OUEHHE CPOKOM OT 2 10 6 MecsieB. Jlro0oe HapylieHne mpaBu

c6opa N XPaHCHHA  OJAaHHBIX PACCMATPUBACTCA  KakK Hanboyee OmacHoe

! Tanarmua D.B. ITpaBoBas 3amuTa NepcOHANbHBIX TaHHBIX Bo @panimn // XKypHan Beiciieil MKoJIbI 5KOHOMUKH.
2012. Ne 4. C. 155.
? Tam sxe. C. 156.
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npaBoHapylieHue. Cpokd TIOPEMHOIO 3aKJIIOYEHHS] BO3pacTaloT A0 S5 JeT, a
mrrpadsl — 10 2 000 000 ppankoB.

Cnenyer ortmerutb, uTo @PpaHuus crajla OJHOM M3  MEPBBIX
JEMOKPATUYECKUX CTpaH, B KOTOPOW OBUT YCTAHOBJICH IPABOBOW PEXUM IS
nepcoHanu3upoBanHor nHbopmaryu. OIHON U3 TJIABHBIX XapaKTEPUCTUK 3aKOHA
1978 roma sBIAETCS CO3/aHUE€ HOBOM CTPYKTYpbl, HUMeEIomEed (yHKIHIO
(IPUMUPUTH» TEXHUYECKUE JIOCTWKEHHMS W 3alllUTy 4YacTHOW JKU3HU 0e€3
BMeEIIIATEIbCTBA Cy1€0HOM BIACTH.

DTOl HOBOW CTPYKTypoi cTana HammoHaabHas KOMUCCHS TIO WH(POPMATHKE
u cBoOogaM. DTO MEpBBIM OpraH HE3aBUCUMOW aJIMUHUCTPATUBHON BIACTU BO
@pannuu. Ero 3agauamu, B 4aCTHOCTH, SIBJISIFOTCSL:

— uHGOPMUPOBAHUE JIUI], TIEPCOHAIBHBIE JJAHHBIE KOTOPBIX COOMpAIOTCs, U
JIUII, OTBETCTBEHHBIX 32 00pabOTKy, 00 UX IpaBax U 00S3aHHOCTSIX;

— HaOJI0JIeHHWEe 3a MPaBHIBHOCTHIO Tpollecca 00paOOTKH MEePCOHATBHBIX
JAHHBIX (B TOM YMKCJI€ W3JaHUE HOPMATHUBHBIX AKTOB, PETYJUPYIOIIUX MPOIECC
00pabOTKH TIEPCOHATBHBIX JaHHBIX TPAXKIaH);

— Jlaya 3aKJIIOYeHUI Ha MpodecCHOHATbHBIE PETJIAMEHTHI M0 OOpallleHUsIM
poheCCHOHANIBHBIX OPTraHU3alui U 00BETUHCHHM.

st BeimosiHeHMsT cBoux (QyHkiud Komuccuss umeeT mpaBo jJaBaTh
pEeKOMEHAAIMM U TPUHUMATh WHIWBHUAyaJIbHBIC PEILICHUS, a TaKXe H3]aBaTh
perjiaMeHTapHbIE aKThI.

Hecmotpst Ha 10O, uTO0 B KOHCTUTYIIMM OTCYTCTBYIOT HOPMBI, Kacarolluecs
MpaBa HAa HEMPUKOCHOBEHHOCTh YACTHOM MW3HU TPa)KJIaH, YTOJIOBHBIM KOJIEKC
@paHiMu  COAEPXKUT  psii  cTaTed, NOpeayCMaTPUBAIONIUX  YTOJOBHYIO
OTBETCTBEHHOCTH 3a HApYIIEHWE HEMMPUKOCHOBEHHOCTH YaCTHOU JKU3HHU.

B rmaBy VI «O mnocsrarenbcTBax Ha JHMYHOCTB» BXoauT otnen | «O
NOCATATENIbCTBAX Ha YaCTHYIO KU3HB». B 3TOT oTAen BkimtoueHa cT. 226-1, B
KOTOPOM TOBOPUTCSI 00 YMBIIIJICHHOM IOCATATEIbCTBE Ha MHTUMHOCTb YaCTHOM
KU3HH JIPYTOoro MyTeM: «IepexBaTa, 3alich WA Tepeaadn 0e3 corjacusi Ha TO

aBTOpa CJO0B, BBLICKA3aHHLBIX YAaCTHBIM HWJIN KOH(l)I/I,Z[CHI_II/IaHBHBIM CHOCO6OM;
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¢bukcanuu, 3aMyucu WM mepefade U300paKeHUs JIHMIA, HaXOIAIIerocsi B Y4aCTHOM
MecTe, 6e3 ero Ha TO COrTacHs» .

NHTepecHO, 4YTO BO  (PpaHIy3CKOM  YTOJIOBHOM  3aKOHOJATENIbCTBE
IPOCMATPUBACTCA AaHAJIOTUA C POCCHUWCKMM, IO TIOBOAY TOro, 4YTOo 00a
3aKOHOJATENs, HE CUMTAsl HYKHBIM BBOJIUTH B COBPEMEHHBIX YCIIOBUSAX TaKOW
KBAIM(UUUPYIOUI TMPU3HAK KaK HCIOJb30BaHUE TEXHUYECKHUX CPEJACTB,
OTHEJIBHOW CTaThb€ld MNPENyCMATPHUBAIOT YIOJIOBHYK) OTBETCTBEHHOCTH 34
HE3aKOHHBIM 000pOT TaKUX CpPEICTB, MPEAHA3HAYEHHBIX JJI HETJacHOTO
nonyueHusi uHpopmanmu. B YK P® »s10 cr. 138.1 «He3akonnsriii oGopot
CIEHHAIBHBIX TEXHUYECKUX CPEACTB, IPEAHA3HAYEHHBIX [UII HETJACHOIO
nosyueHuss uHpopmauum», a B YK @panmuu — Otgen IV «O Hapymenun
MOJIOKEHUH, pErIaMEHTUPYIOLUX TOPTOBIII0 HEKOTOPBIMU BUJAMU 000PYI0BaHUA,
MOTYIIMUMU OBITh KCIOJIb30BAHHBIMM JUIsl NpUunMHEHus Bpena» raasbl I — «O
HapyILICHUSX 3-TO Kjlacca MPOTUB JIUYHOCTH.

Takum 00pa3om, B NEPENOBBIX E€BPOINEUCKUX TOCYNapCTBax, HauMHAs CO
BTOpOIl MOJOBUHBI XX BeKa, IpaBoBas OXpaHa 4YacTHOM >KM3HU MHIMBHJA
OOBEKTHBHO CTaja OJHOW W3 MEPBOOYEPEIHBIX HANPABICHHUN B cepe oXpaHbl
paB JIOAC. DTO CBSI3aHO, B NEPBYIO OYEPENb, C BHEIPEHUEM M NMPUMEHEHUEM
KOMIIBIOTEPHBIX TEXHOJIOTHI 00pabOTKU U PACIIPOCTPAHEHUSI JAaHHBIX.

B cBa3u ¢ atum npuHuMaembie DenepanbHble 3aKOHBI HANPABJIEHBI Ha
3alUTY  TEPCOHAJbHBIX  JAaHHBIX  WHAUBUAA  (Hampumep, 3akoH  «O
HEMPUKOCHOBEHHOCTU YacTHOW aneKTpoHHOM mnepermckm» CLIA ot 2017 rona,
3aKoH «O 3a1uTe NepCoOHANBHBIX AaHHBIX» ['epmanuu ot 1990 roga u ap.).

[IpuMeyaTenbHO, YTO MPaBO HA HEMPUKOCHOBEHHOCTb YAaCTHOM XU3HU HE
3aKperieHo B KOHCTUTYMAX paccMaTpUBAaEMbIX €BPOIEUCKUX CTPaH: COIAEPKATCS
HOPMBI, KaCarIlHuecs OTAEIBbHBIX ACIIEKTOB JAHHOIO MTPaBa.

Takxke, B OTJIWYME OT POCCHUHCKOW 3aKOHOAATEJIbHOW 3allWThl IIpaBa Ha

HCTIPUKOCHOBCHHOCTD YaCTHOU JKN3HU, T'AC 3aKPCIJICHBI KaK aIMUHUCTPATUBHEBIC

! Vronoupii xomexc ®pammmm / Haya. pex. JI.B. Tomosko, H.E. Kpsuiosoit; mep. ¢ ¢p. u npemuct. H.E.
Kpsutosoii. CII6., 2002. C. 245.
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Mepbl Haka3aHHWs, TaK M YrOJOBHbIE, B 3aKOHOAATEJIbCTBE pPACCMATPUBAEMBIX
3apyO€KHBIX  €BpPONEHCKUX CTpaH MPEJyCMOTPEHAa  TOJBKO  YrOJOBHAas
OTBETCTBEHHOCTh. OCHOBHBIM BHUJOM SIBISIETCS IITpad mnpuyeM, B OTIIMYHE OT
POCCUICKOTO yrOJIOBHOTO 3aKOHOJIATENbCTBRA, I/I€ Y€TKO 3a(DUKCHPOBAHBI MIPEIEIIBI
pasmepoB MTpadoB, B 3apyOCKHBIX CTPAHAX, YbE YTOJOBHOE 3aKOHOAATENIbCTBO
OBLJIO pacCMOTPEHO, pa3mep mTpada onpeaensieTcss CyJoM B KaxI0M KOHKPETHOM

clrydae.

I'naBa II. OTBeTCTBEHHOCTh 32 HApYyLIEHHE HENPUKOCHOBEHHOCTH YaCTHOM

’KU3HU B coBpeMeHHOH Poccun

§1. YrousioBHO-IpaBoBbIE CPEACTBA OXPAHBI HENPHUKOCHOBEHHOCTH 4aCTHOM

AKU3HHU

B coBpeMeHHOM MuUpe BCE aKTyallbHEE CTAHOBUTCA MOTPEOHOCTh B OXpaHe
YAaCTHOM W3HM, B TOM WYHCIIE YIOJIOBHO-IIPABOBBIMHM cCpencTBaMi. (OCHOBOM
YIOJIOBHO-IIPAaBOBOM  OXpaHbl  4YaCcTHOM xku3HM B Poccum  sABisercs
ct. 137 YromoBHoro kojexkca P®, 3akpenuBmias 3amper Ha cOop U
pPacIpOCTPAHEHHUE CBEJICHUN O YaCTHOW KU3HU I'PAKIaHUHA.

OOBEKTOM  MPECTYIUIEHHS]  CT. 137 VYK P®  «Hapymenue
HEMTPUKOCHOBEHHOCTH YaCTHOM JKU3HW» SABISIIOTCS OOILLECTBEHHBIE OTHOLIEHUS B
chepe obecnieueHrss HePUKOCHOBEHHOCTH TallHbI YaCTHOM JKM3HH.

N.M. TsxkoBa B KauecTBE HEMOCPEJACTBEHHOIO OOBEKTa MPECTYIUICHUS,
npeaycmotrperHoro cT. 137 YK P® paccmarpuBaeT «0OIIECTBEHHBIC OTHOIIICHUS,
obOecrieunBaroIIMe HEMPUKOCHOBEHHOCTh YAaCTHOM JKM3HM, JIMYHOW U CeMEHHOMU
TaitHB . BO-NEpPBBIX, TIABHBIM HEIOCTATKOM 3TOTO ONpEACNCHHS SBIACTCA TO,
YTO TAKHE KATETOPHUH KAK «YacCTHAs >KM3HbY», JIMYHAs TallHa», «CEMEHHas TailHa»
HE SIBJISIIOTCS OJHOINOPSAKOBBIMH. BO-BTOpBIX, B camoi nucnosuuuu cr.137 YK

P® yerko ykas3piBaeTCs Ha TO, YTO JIMYHAS U CEMEWHAs TaWHa SABJSAIOTCA JIMIIb

! Tsuxxosa .M. Kypc yromnosroro npasa. T. 1. M., 2018. C. 271.
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YacThI0 OXPAHSEMOM YTOJOBHBIM 3aKOHOM HWHGOpPMAlMd O YaCTHOM IKU3HU:
KaTeTopusl «9acTHAs KU3HbY» SBISIETCS 00IIeH ISl CEMEHHON 1 TMYHON TalHBI.

JLT. MaukoBckuii OTMEYacET, 4TO 3aKOHOJIaTElIb CUUTAET
HEMOCPEACTBEHHBIM O0BEKTOM IMOCATATENIbCTBA HA HEMPUKOCHOBEHHOCTh YaCTHOU
KU3HU OJHOMMEHHOE KOHCTUTYLHOHHOE NIpaBoO. Ero mno3uuus IOMOIHSAETCS
JPYTUMHU YYEHBIMH, KOTOPBIE TOBOPST O TOM, YTO HEMOCPEACTBEHHBIM OOBEKTOM
JAHHOTO MPECTYIUIEHUS SBISIOTCS OOIIECTBEHHBIE OTHOILIEHHUS, CBS3aHHBIE C
oOecrieyeHneM KOHCTUTYIIMOHHOTO TpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOMU
YKW3HU, JINYHYIO U CEMEHUHYIO TalHy.

Nurtepec npencrasnser MEeHue E.E. KamamHukoBor, KoTopas onpenenser
HEIOCPEACTBEHHBIN OOBEKT HApyLICHUS HENPUKOCHOBEHHOCTHM YAaCTHOM >KU3HU
KaK IpaBO Ha JHUYHY0O U CEMENHYI0 TalHy, IOJ KOTOPBIMH HOHUMAETCA
«HEOTUYXKJaeMoe IIpaBO MHIAWBHJIA Ha 3alIUTy OT TPETbUX JMUIl CBEICHUH,
MMEIOIIMX OTHOIIEHUE K CaMOIIPOSBICHMIO JIMLA B COLIMYME, €CIIU TU CBEIACHUS
OTHECEHbl K TalHaM 3aKOHOM WJM €CIM HOCHUTENb IIpaBa NPEANPUHUMAECT
ONpe/eNieHHblE Mepbl K TOMY, YTOOBI HEKOTOpas uHpopManus He Oblia
pasriamieHay .

Bce BbIIIENIEPEUYNCIICHHBIE TOYKM 3pEHHUS MMEIOT CXOXKHE 4YepThl: BO-
NEPBBIX, OOBEKTOM MPECTYIJICHUS MPU3HACTCS KOHCTUTYLMOHHOE IpaBoO; BO-
BTOPBIX, KATETOPUU «YaCTHAs >KU3HbY», <JIMYHAS TaWHa», «CEMENHas TahHa»
IIPU3HAIOTCS  OJAHONOPSAKOBBIMU. BblmenmuB gaHHoe nportuBopeune, E.E.
KamamnankoBa Kacaercs MCKIIOYMTEIBHO OJHOIOPSAKOBBIX MPAB HAa JIMYHYIO U
CEMEWHYIO TallHy, MPU 3TOM 3Has, 4To CT. 23 Konctutynun P® paspenser npasa
Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU, ITPABO HA JIMYHYIO U CEMEUHYIO TAHY.

YTouHeHus TpeOyeT TO TMOJOXKEHHE, COTJIACHO KOTOPOMY OOBEKTOM
IIPECTYIUIEHUSI SBJIAETCS KOHCTUTYLMOHHOE IIpaBo. Bo-IepBbIX, HaXOXXIEHHE
ct. 137 YK P® B rnaBe «lIpectymieHusi mpoTHB KOHCTUTYUHOHHBIX MpaB U

CBO60,21 YCJIOBCKAa M TIpaXJaHWHa» CBHUACTCILCTBYCT O TOM, 4YTO HAPYIIAIOTCA

1 .
KanamamkoBa E.E. YromoBHO-mpaBoBOoe oOecriedeHHe HENPUKOCHOBEHHOCTH HMH(GOpPMAIMH O YaCTHOW JXKU3HU
nuna / aBroped. kaua. ropun. Hayk. M., 2003. C. 10.
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IpaBa YEJOBEKAa HA HEMPUKOCHOBEHHOCTh JIMYHOM M CEMEMHOM TakHbl. Bo-
BTOpBIX, 3aroioBok cT. 137 VYK P® 4erko yka3plBaeT Ha HapylLICHUE
HEMPUKOCHOBEHHOCTH CaMOM YacTHOW >KM3HHU, a HE OJIHOMMEHHOrO IpaBa. B-
TPEThbUX, TOJKOBAHUE MOJOKEHUN nucno3unuu camoil cT.137 YK P® yka3biBaer
Ha TO, YTO B HEW peub UAET O HAPYIICHUM ITyTEM COBEPIICHUS ONMPEAECICHHBIX
JEUCTBUN TOPs/IKA, 00ECIEUUBAIOIIETO PEATU3AMI0 CAMOTO KOHCTUTYIITMOHHOTO
IIpaBa.

MMeHHO Ha 3TO CChUIAIOTCA T€ Y4YEHbIE, KOTOpPbIE CUUTAIOT OOBEKTOM
npectymieHus, npeaxycMorpeHHoro ct. 137 YK P®, oxpaHsemble yrojiOBHbBIM
3aKOHOM  OOIIIECTBEHHBIE  OTHOIIECHHS,  OOECHEYMBAIOIIME  PEeATU3ALUI0
KOHCTUTYIIMOHHOTO TIpaBa Ha JIMYHYKD M CEMENHYI TaliHy. B-ueTBepThiX, HE
cienyeT 3a0bIBaTh, YTO MOJ «HENPUKOCHOBEHHOCTBIO YAaCTHOM KU3HW» CIEAYET
MOHMMATh MPABOBOM pEXKUM, KOTOpbI rapantupyercs Koncrturyunuein PO, u
o0ecreunBaIIUi  peajan3aluio MPaBOBOrO CTaTyca uejoBeka B cdepe ero
KU3HENEATEIBHOCTH.

[lorepneBIIMM OT HapyLIEHUs HENPUKOCHOBEHHOCTU YAaCTHOM JKU3HU,
0€3yCIIOBHO, MOXXET BBICTYNATh TOJBKO (PU3UYECKOE JIMIO, TaK KaK TOJBKO Yy
DU3MUECKHX JINI] €CTh BO3MOXKHOCTH HMETh YACTHYIO JKH3Hb

[lepeiinem Kk OOBEKTHBHOM CTOPOHE paccMaTpUBAEMOTO  JCSHUS.
He3akoHHOe coOupaHue WM paclipoCTPaHEHUE CBEACHUI O YACTHOM KU3HHU JIMIIA,
06e3 ero corjacus JMOO pPacHpPOCTpaHEHUE OTUX CBEICHUM B MYOIMYHOM
BBICTYIUICHUH, MYOJIUYHO JAEMOHCTPUPYIOIIEMCS NPOU3BEACHUU WIIM CPEICcTBax
MaccoBOil MH(pOpMALMK MPEACTaBIseT COO0H OOBEKTUBHYIO CTOPOHY COCTaBa
npecTyrieHus, npeanycmoTpenHoro cr. 137 YK P®. Takum o6paszom,
OOBEKTHBHAS! CTOPOHA JTAHHOTO MPECTYIUICHUSI MOXKET ObITh IIPEICTAaBIIEHA TOJIBKO
yTeM JEUCTBUS, TOCKOJIbKY COOMpATh UM PAaCIpPOCTPAHATH CBEIACHUS O YaCTHOU
KU3HM JIMLA, COCTaBISIOIIMX €ro JUYHYK WIM CEMEHHYI TalHy, IyTeM
0e37eiiCTBUS HEBO3MOXXHO. B Hayke yrojoBHOro IpaBa IO 3TOMY MOBOJY HeE

CYILIECTBYET APYTUX MHEHHM.

! Kanammukosa E.E. Vka3. cou. C. 17.
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C 1997 rona conepxanue nqucnoszuuuu ct. 137 YK P® uzmensnock, npuaem
HE eIMHOXIbl. BHauane coctaB npectyruieHus, npeaycMorpeHHoro cr. 137 VK
P®, Obu1 CKOHCTpyHMpOBaH Kak MaTepuaibHbId. Pa3sMmep Bpema, ero BuJ
(MopanbHBIA, (U3WYECKUH, MaTepUadbHBIM W T.M.) HE WMEIW 3HAYCHUS IS
KBAIM(PUKALMUA. ITOT NPU3HAK HOCUJI OIIEHOUHBIN XapaKTep, B CBSI3U C 3TUM ObLIO
BeCbMa TPYAHO ONpeNeNuTh — ObUla JIMIIb yrpo3a MPUUYUHEHHS Bpena 00 ke
Bpend ObI HEMOCPEACTBEHHBIM. IlpM OTCYTCTBMM BpEOHBIX TOCIEACTBUN
OTCYTCTBOBaJl M COCTaB MpecTymieHus. KpoMme Toro, B KaXJAOM Cciydae
HEOOXOAMMO OBUIO yCTaHABIMBATH HANWYME NPUYUHHOU CBSI3U  MEXKIY
NEHCTBUAMH ¥ [IOCIICACTBHEM

E.E. KanamHukoBa CUMTAEeT, 3TOT COCTaB MPECTYIJICHUS JOJIKEH OBbITh
(dopMalIbHBIM, TaK KaK BpeJ, MPUUMHSAEMBbII rpaXkJ1aHaM, B OOJbUIMHCTBE CIIy4aeB
HEMAaTEepUaJIEH, M €ro Ha MPaKTUKE CI0XHO YycTaHOBUTh. [lo ee MHeHwuIo,
COLIMAJIbHASL OMACHOCTH JIESIHUS, IOCSTAIOIIETO HAa KOHCTUTYLIMOHHBIE IpaBa U
CBOGOIBI, BHICOKA CaMa 110 ceGe, 6e3 OMOMHAUTEIFHOT0 Bpea APYTUM b1aram’,

B cootBerctBUM ¢ DenepasibHbIM 3aKkOHOM OT 8 Aekadpst 2003 roga Ne 162-
®3? Hapsay ¢ ApyruMu cratbamu aucnosunus cr. 137 YK PO taxxke npereprena
u3MeHeHus. M3 Hee ObUIM HUCKIIIOYEHBI HEKOTOpPbIE O00s3aTENIbHbIE MPU3HAKU
(cyObeKTUBHBI — KOpPBICTHAS WJIM WHAs JIMYHAsS 3aWHTEPECOBAHHOCTh U
OOBEKTHBHBIN — BPEIHBIC ITOCIICACTBUSA).

Hekoropsle ydeHble nmoaaepKain Takoe penieHue. OHU 3aMETHIIH, YTO 3TO
OTBEYAET MPUOPHUTETY OOBEKTY OXpaHbl (KOHCTUTYLIMOHHBIE IMpaBa U CBOOOMBI
yenoBeka). Hapsay ¢ 3TUM  aBTOpbI, KOTOpbIE MOAJIEPKHUBAIOT PEIICHHE
3aKOHOJATENs], YKa3bIBAIOT HA CHIKEHUE 3aJa4d JIOKA3bIBaHUS OTCYTCTBUS WIIU

HalIn4dug COoCTaBa IIPCCTYIUICHUA, IIOCKOJIBKY HE Tpe6yeTcsI yCTaHaBJIMBATb

! Kannukos B.H. Vkas. cou. C. 106.
? Kanamnnkosa E.E. Ykas. cou. C. 18.
3 ®enepanbubiii 3akoH o1 08.12.2003 Ne 162-D3 (pen. ot 07.12.2011) «O BHeceHMN M3MEHEHUH M JOTIOJIHEHUH B
VYronoHeili  komekc Poccwiickoit  ®Denpepamum» /  CIIC  Koncynsrantllmioc [DnekTpoHHBIH  pecypc]
URL.: http://www.consultant.ru/document/cons_doc_LAW_ 45408/ (nara o6pamienus 10.01.2019).
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HaJu4yue NPUYNHHOW CBSI3M MEXIY JCUCTBUEM H nocaeacTusmu . 11o106HOE
YIPOIIEHUE MOXKET MPUBECTU K 00HEKTUBHOMY BMEHEHUIO.

bonpiiasg yacTh ONPOIIECHHBIX CHEHUAIMCTOB MOJAraeT, YTO JJIs YTOJIOBHOM
OTBETCTBEHHOCTM HYKHO HAJIMYKME PEaTbHOro Bpena. Eciu rpaxigaHuHy HE
MPUYMHEH BpEl, TO CaMO HApyIIEHUE HE JIOCTUTaeT TOW CTENEHU OIMACHOCTH,
KOTOpasi MO3BOJIUT OTHECTU JESIHHUE K NPECTYMHOMY U HakazyeMoMmy. Peub MoOxker
UTH JUITH 00 OTBETCTBEHHOCTH MO HOPMaM JIPYTUX OTPACiIe 3aKOHOIATEIhCTBA
(rpakIaHCKOE WM aJIMUHUCTPATUBHOE MPABO).

Crnenyer moaaepkaThb MO3UIIMIO TE€X aBTOPOB, KOTOpHIE MOJAraroT, YTO
WCKJIIOUCHUE NMPUYMHECHUSI BpEla MpaBaM MU 3aKOHHBIM HMHTEPECAM TPaXIaH Kak
00s3aTEILHOTO MPHU3HAKA JAHHOTO MPECTYIUICHUS SIBISIETCS OmUOKON. bbuto Obl
nenecoobpasHee yka3aTh Ha MPUUUHEHUE CYIIECTBEHHOTO Bpe/ia IPU COBEPIICHUU
COOTBETCTBYIOIINX HE3aKOHHBIX JI€MCTBUM.

CornacnHo naeictByromei penakiuu ct. 137 YK P®, o6bekTrBHas CTOpOHA
JTAHHOTO TIPECTYIUICHUS XapaKTEPU3YEeTCAd TOJBKO JECHUCTBUAMH, KAXKAOEC U3
KOTOPBIX SBJISCTCS TOCTATOYHBIM JJIsl IPUBJICUCHUSI K OTBETCTBEHHOCTU. BMecTe ¢
TE€M B HayKe YTOJIOBHOTO IpaBa €CTh Pa3INYHbIC TOUKH 3PEHUS IO TOBOAY (hOPMBI
M XapakTepa HakazyeMmblx pAedctBuil. B cr. 137 roBoputrcs 0 coBeplieHUU
HapyIIeHUs B BUJE COOMpPAHHS U PACHpPOCTpaHEHHS cBeAcHUM. Takue nehcTBusi,
KaK XpaHEHHEe M WCIOJIb30BaHWE WH(OpMaIMK, BbINATW W3 BHUMaHUSA
3aKOHOAATEIS .

XapakTepHOl OCOOCHHOCTBIO JaHHBIX MPECTYIUICHUH SBISETCS TO, YTO
COBEpLIEHUE 100010 NESTHUSA, MPEyCMOTPEHHOTO JTUCTIO3ULINEN
COOTBETCTBYIOIIIEH CTaTbU, 00pa3yeT COCTaB OKOHUEHHOTO MPECTYTICHUS.

Wtak, poAoBBIM OOBEKTOM IMPECTYIUICHUNW NPOTUB HENPUKOCHOBEHHOCTH
YaCTHOW JKWU3HM  SBJSIIOTCA  OOINECTBEHHBIC OTHOIIEHUS, CBS3aHHBIE C

MNPpCCTYIUICHUECM IIPOTHUB KOHCTHUTYUHMOHHBIX IIpaB H CBO6OI[ YCJIOBCKa H

2 Kannukos B.H. Yxkas. cou. C. 97.
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rpaxxaanuHa (ra. 19 YK P®). Otoro MHEHHs IPUAEPKUBAIOTCS IPAKTUYECKU BCE
Y4E€HBIC-IOPUCTHI.

Uto kacaercs BUIOBOTO 00BEKTa, TO B 3TOM BOIPOCE MHEHHUS YUEHBIX
pPacXoIaTCs, KKIbIM W3 HUX TpejaraeT CBOI KilacCHpUKANWIO (Hampumep,
A.H. Kpacuko, A.C. Kypmanos, H.b. Barmait u ap.)’. OmHako HH ofHa u3
MPEJIOKEHHBIX B HACTOSIIIEE BpeMsl KiIacCUPUKALUA HE SBISETCS JIEralIbHOM,
KaXX/1asi U3 HUX HOCUT CYObEKTUBHBIN XapakTep.

Bormpoc 06 0CHOBHOM HENMOCPEICTBEHHOM OOBEKTE COCTaBa MPECTYIUICHUS,
npexycmoTperroro cr. 137 YK P®, taxxke siBnsercs crnopHbiM. OIHU yYCHBIC
OTHOCST K  HEMOCPEACTBEHHOMY OOBEKTY  OOIIECTBEHHBIE  OTHOIICHMS,
BO3HMKAIOIIME B cdepe pealn3aliii KOHCTUTYIIMOHHOTO TpaBa Ha JUYHYIO U
ceMeiinyro Taitny (M.M. Tspkkoa, JI.I'. MaukoBckuii), Apyrue e CUUTAIOT, YTO
MOHATUSl «YacCTHAas KU3Hb», <IMYHAs JKU3HbY», «CEMEWHAas TailHa» He
CUHOHMMHYHBI JIpyr Japyry. OOBEKTUBHAs CTOPOHA MPECTYIUICHUS BBbIpaXKEHa B
JNEUCTBUAX MO COOMPAHUIO U PACIPOCTPAHEHUIO CBEJICHUI YACTHOW >KM3HU JIMLA
0e3 ero coryacusi.

CnoxHo He cornacuthesi ¢ MHeHueM W.B. Jlyoenckoro u A.A. I'opiueHuHa,
KOTOpbI€ CUMTAIOT, YTO JMYHAs, WM CEMEHWHas TailHa TPEACTaBIAIOT COOOM
COCTaBHbIE DJJIEMEHTHl YAaCTHOW KW3HM Juua. I[losTomMy mnpu nOpU3HAHUU
HEMOCPEJCTBEHHBIM O0BEKTOM HAPYIIEHUS HEIPUKOCHOBEHHOCTH YaCTHOM JKU3HU
MMEHHO YaCTHOW JKHU3HHU B IIEJIOM W JIMYHAs, U CeMEiiHas TaiiHa OyayT BXOJHUTH B
cepy oxpanbl’,

N.B. JlyGeHckuli Takxe MpejiaracT 3aKpenuTh MOHSITHE YACTHOM KU3HU B
npuMeudanud K cT. 137 YK P® no aHanoruu ¢ 3akperjieHueM MOHSTHUS KUINILA B
npuMmevanu K cT. 139 YK P®. On npeanaraer cieayroiiee onpeacacHus JINIHOM

TaHbl. JIM4Has TailHAa — CBEICHUS, MMEIOIIME OTHOIIEHWE K JIMIY, KOTOPBIE

! Kpacuxos A.H. YromoBHO-IpaBoBasi OXpaHa TONHMTHYECKHX, IPAKIAHCKUX M HHBIX KOHCTHTYIHOHHBIX IPaB U
cBoOox desoBeka u rpaxaannHa B Poccun. Capatos, 2013. C. 64; Kypmanos A.C. YTosi0BHOE 3aKOHO/ATEIHCTBO
Poccun 00  oxpaHe  KOHCTUTYLIHMOHHBIX  MHpaB ¥  CBOOOA  dYeJOBeKa:  CPaBHHUTEIIBHO-TIPABOBOE
uccrenosanue / aBroped. a-pa ropun. Hayk. EkarepunOypr, 2011. C. 18; barnait M.B. Yka3s. cou. C. 139.
2 IlyGencknii U.B., Topurenns A.A. Hanpasnenns coepurenctoBanus ct. 137 YK P® // Monogoit yuensiit. 2018.
Ne 22. C. 223.
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JTAaHHOE JIMIIO HE KeJaeT MpeJaBaTh Orjlacke U 00beM KOTOPBIX OMpENesseTcs] UM
CaMOCTOATENBHO, 332 UCKIIFOUEHUEM JTAHHBIX, KOTOPBIE COTJIACHO 3aKOHOIATEIBCTRY
HE MOTYT COCTABJISITh TAlHY .

CocraB npecTyiuienus, npeaycMotrpenssiid 4. 3 c¢t. 137 YK P®, cuuraercs
OKOHYEHHBIM C MOMEHTa MPUYMHEHHUS Bpela OXpaHsSEeMbIM OOIECTBEHHBIM
OTHOILLICHHUSIM TPU HAIWYAHM TPUYUHHO-CIEACTBEHHOW CBSI3U MEXKIY [IESTHUEM
(pacnpocTpaHeHHEM) W MPECTYNHBIM  pe3yabTaToM  (Bpel  30pOBbBIO
HECOBEPILIECHHOJETHETO, €r0 ICUXUYECKOE PACCTPOMCTBO WM HHBIE TSHKKHE
TIOCJIC/ICTBHSA ).

Takum o0Opazom, COCTaB MPECTYIICHUS, PEeTyCMOTPEHHBIN
4. 3 cT. 137 YK PO, sBnsieTcsi MaTepHaIbHBIM.

CyOBbeKTOM NIpPECTYIUIEHUSI MPOTHB HEMPUKOCHOBEHHOCTH YACTHOM YKU3HU
SBIISIETCSL J1I000O€ BMEHSIEMOE JIULIO, JOCTUTIIIEE Bo3pacTa 16-Tu JieT.

CyObeKkTuBHasE CTOpOHA MPECTYIUICHUH TMPOTHB HENPUKOCHOBEHHOCTH
YaCTHOM MU3HHM OTPaKaeT €ro BHYTPEHHIOI XapakTepucTHKy. OHa oTpaxkaer
IICUXUYECKYIO JIEATEIBHOCTD JIMLA, HEMOCPEACTBEHHO CBSI3aHHYIO C COBEPUICHUEM
MPECTYIJICHUS. Henp3s ONPOBEPTHYTh ¢axr, 4TO HapylIeHue
HEMPUKOCHOBEHHOCTU YACTHOM KU3HHU SIBJISIETCS] YMBILIJIEHHBIM MTPECTYIUICHUEM.

CocraB HapyllleHUsI HENPUKOCHOBEHHOCTH YaCTHOM KU3HU MO KOHCTPYKIINHU
ABigeTcsl (QOopMarbHBIM, TaK KakK €ro OOBEKTMBHAs CTOPOHA IMPEAnojaraer
COBEpIIECHNE BUHOBHBIM JIEWCTBUI, HE3aBUCUMO OT TOTO, HACTYNWIU JIM KaKue-
anmb0 mocneAcTBUsA WM HeT. B mpecTymneHusx ¢ (GopMalbHBIM COCTaBOM
BO3MOXKHO  HAJM4YM€  MCKIIOYUTENBHO TMPSIMOTO  yMbICTAa, MPUYEM  €ro
WHTEJUIEKTYallbHbIE ~ MOMEHT  O3HayaeT [OHHMMaHWE JIMIOM  Xapakrepa
COBEPIICHHOTO UM JICSIHUS U B TMPEIBUACHUU (HE MPEIBUICHUH) BO3MOXKHOCTH
HACTYIUICHUS TIOCJIEACTBUNA, a BOJEBOW — B JKEJIAHUU WM CO3HATEIbHOM
JIOTIYIIEHUN HACTYIUICHHSI OOILIECTBEHHO OMACHBIX MOCIIEACTBHI.

CyObeKkTUBHAsI CTOPOHA M3y4aeMOI'O MPECTYIUICHUS MOKET BbIPAKAThCA

TOJIBKO B IPAMOM YMBICJIC BHWHOBHOIO. Tem He MCHCC, CYHICCTBYCT HCMAJIO

! Tam xe. C. 224.
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OCOOCHHOCTE B TMOHMMAHUM M YCTAaHOBJIEHUU CYOBEKTUBHOM CTOPOHBI
HapylLIEeHUs1 HENPUKOCHOBEHHOCTH 4acTHOM xu3HHU. [Ipexne Bcero, coOupas win
pacrpocTpaHsis CBEJICHHSI, COCTABIIAIOLINE JIMYHYIO WIH CEMEWHYIO TallHy JIPYroro
YEJIOBEKa, JUIO JOJDKHO OCO3HaBaTh, YTO JEHCTBYET HE3aKOHHO — TO €CTh
BOINIPEKM BOJIE JMIA JMOO Hapymias YCJIOBHUS MOJYy4YEHUS JOCTyla K TaKuUM
CBEJICHHSM .

[Ipn coBeplIeHMH MPECTYIUIEHUS, KaK C MPSAMbIM, TaK U KOCBEHHBIM
YMBICIIOM JIUIIO OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBUM, IPEIBUAUT
BO3MOXXHOCTh ~HJIM  HEU30€)KHOCTh HACTYIUIEHHS OOMIECTBEHHO OMACHBIX
nociuenctsuii.  Oco3HaHWEe  OOIIECTBEHHOM  OMACHOCTHM  CBOEro  JESHUSA
IIPEANOaraeT OCO3HAHWE MPOTUBOIIPABHOCTHU (3alPEIICHHOCTH) AESHUSA, TaK Kak
IPOTUBOINPABHOCTh BBICTYNAET IOPUIAMYECKHUM BBIPAXKEHUEM OOILECTBEHHOU
OITACHOCTH .

B yromoBHOM IpaBe yCTaHOBJIEHO, 4YTO NPECTYIIHUK B OIPEACICHHON
CTENEHU JIOJDKEH OCO3HaBaTh OOLIECTBEHHYIO OMACHOCTb CBOErO JICSTHUS.
[TpoGiieMa oco3HaHMS NPECTYNHUKOM OOIIECTBEHHOW OMACHOCTH, €CJIU YYeCThb
npuHimn BuHBL (cT. 5 YK P®), umeer ocoboe 3HaueHue, MOCKOIbKY UMEHHO OT
€r0 YCTAaHOBJICHHS JI€SIHUE YEJIOBEKA MOJKET IIPU3HABATBCS IPECTYIIHBIM CO
CTOpPOHBI FOCyZapcTBa.

Oco3HaHue 0011IeCTBEHHON OMAaCHOCTH CBOUX JACHCTBUM NMPE/ICTABISET YaCTh
COJEp’KaHUSl BUHBI CYObEKTa B COBEPIICHUM UM HPECTYNHbIX JIEHCTBUH.
CoTpyaHUKH NpPaBOOXPAHUTEIBHBIX OPraHOB M CyJ MMEIOT MPaBO IMPHUBIIEKAThH
JUIO0 K YrOJIOBHOM OTBETCTBEHHOCTHM M Ha3HayaThb €My HaKa3aHue, KOTOpoe
JIOJDKHO COOTBETCTBOBAaTh MpUHIMITY cipaBeqiuBoctu (ct. 6 YK P®), tonbko B
TOM Clly4ae, €Clii MPECTYIHUK 0CO3HaBaJl TPOTUBONPABHOCTH CBOUX JIEHCTBUM.

KacaemMo cocraBa mpectymieHus, npeaycMorpeHHoro ct. 137 YK PO,

npeaAMCTOM OCO3HAaHUA TPCACTABIIACTCA B HAPYHICHHU IIpaBa JAPYyroro Jvia Ha

! Xyage A.X. YromoBHO-IIPaBOBasi XapaKTEPHCTHKA HAPYIICHHS HENPHKOCHOBEHHOCTH YACTHOM KM3HH / HCC.
kaHa. ropuj. Hayk. Kpacnonap, 2015. C. 65.
2 Mapues A.W. O61iie BOIPOCH yUeHHs O mpecTyIuieHnn: Mororpapus. Omck, 2012, C. 39,
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HEMPUKOCHOBEHHOCTh YAaCTHOM W3HU B OTHOILEHUU CBEACHUMN, COCTABJISIIOIIUX
JUYHYI0 WM CEMEWHYI0 TalHy A3TOro JMIa, a TaKXke B 4acTu HHOOpMaluH,
yKa3blBaIOIIE HAa JIMYHOCTh HECOBEPILICHHOJICTHETO IOTEPIIEBIIECrO, HE
JIOCTUTIIETO IIECTHAAIATUIECTHETO BO3pacTa, MO YrOJOBHOMY Jelly, JHu0O0
nHpopMaruu, coaepkalieii orucaHue MoJyYeHHBIX UM B CBSI3U C NIPECTYIUICHUEM
(GbU3NYECKUX WJIM HPABCTBEHHBIX CTpaJlaHUi, KaK HETMOCPEICTBEHHBIN pe3ysIbTaT
CBOMX HE3aKOHHBIX JCHCTBHM. BUHOBHBIN JOJKEH 3HATH, YTO €r0 JCHUCTBUS HOCST
HE3aKOHHBIM XapaKTep, BHIPAKAIOIIMICI B OTCYTCTBUM COIJIACHs MOTEPIIEBIIETO
Ha OCYLIECTBJICHHUE TAKUX JICMCTBUMU.

Enie onHUM BaKHBIM 3JIEMEHTOM HHTEUICKTYaJIbHOTO COJEp)KaHUs BUHBI,
HapsAy C CO3HAHHWEM OOIIECTBEHHO OMACHOIO XapaKTepa COBEPIIAeMOro JCsHUs,
SBJISIETCA NMPEBUACHUE OOIIECTBEHHO OMACHBIX MOCIEICTBUIA.

[IpenBunenne SBIAECTCS HEOTHEMJIIEMOM YacThl0 HWHTEIUIEKTYaJbHOIO
MOMEHTA. 3aKOHOJIaTeJIb BKJIIOUEHHEM TIOHATHS O BO3MOXXHOCTH WM
HEeU30€KHOCTU HACTYIUJICHUS IPECTYIMHOTO Pe3yibTaTa, Ju00 00SI3aHHOCTH («JTULIO0
JOJDKHO OBLIOY), MO0 BO3MOKHOCTU (IHMIIO MOTJIO») MPEABUACTH OOLIECTBEHHO
OIacHBIE TIOCIEIACTBHSI CBOUX JCHCTBHU (IS HEOCTOPOXKHBIX MPECTYIICHHUN)
CBSA3BIBACT TMPEABUACHHE Yepe3  KATEropuio  OOIIECTBEHHOM  OMAacHOCTH
npecTyIiuieHus, cojaepxaimieiics B cT. 14 YK P®, ¢ npeameroM co3HaHUA
MpeCTyNnHUKa. B maHHOM cilydyae mpoCMaTpuBAaETCs B3aWMMO3aBHCHUMOCTH JIBYX
MOHSATUN: OCO3HAHWE W TIPEABUACHHE, PUUYEM BTOpOE OECCIIOPHO BBITEKAET W3
MIEPBOTO.

DTO CBSI3aHO C TE€M, YTO MOCIJIEACTBUS BCErJa CBA3aHbI C JICMCTBUSIMH, TAK
KaK SIBJISIFOTCSL PE3yJbTaTOM NOCTYNKOB. CiledoBaTEIbHO, MOCIEACTBUAS HUKOTAA
HEJIb3S paccMarpuBaTh OTAENBHO OT JeucTtBuil. llpenBunenue B ciiyuae
COBEpIIEHUS MpeCTyIUIeHus, npeaycMoTpenHoro cr. 137 YK P®, npencrasusier
co00l CYOBEKTHUBHBIN pe3yJabTaT B BUJC OOIIECTBEHHO-OMACHBIX MOCIEACTBUN H
HE3aKOHHBIX JICHCTBHI, HAMPABJICHHBIX Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU
B YACTHU CBEJCHUM, COCTABISIONIMX JMYHYIO UM CEMEUHYIO TallHY OIPEIEIICHHOTO

JINIIA.
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BoneBoil MOMEHT MNpsSMOIro yMmbICiIa BBIPAXKAETCS B TOM, YTO JIMIIO,
coBeplIasl NPECTYIUICHUE, JKEJAeT COBEPLICHUs CaMOro JEsSHUS W HACTYIUICHUS
OOIIECTBEHHO OMACHBIX MOCIIECTBUNA, CO3HATEIBHO JOMYCKAET 3TH IMOCIEICTBUS
1100 OTHOCUTCS K HUM O€3pa3InyHO.

OcyiecTBiisis JeUCTBUS 1O COOMpaHUI0 MH(OpPMAIMU O YaCTHOM KU3HU
JpPYroro 4YejoBeKa, KOTOpas Kacaercs €ro JIMYHOW WM CEMEWHOW TalHBbI,
BUHOBHBIA OCO3HAET, YTO, OCYILECTBISS JaHHOE JACSHHE, OH HapyllaeT 001acThb
YaCTHOM JKM3HHM OTOTO YEJIOBEKA, MPEABUIUT PEATbHYIO BO3MOXXHOCTh WIIH
HEN30€)KHOCTh TAKOTO OOIIECTBEHHO-OMACHOTO BTOPXKEHUS B BUJEC HApYIICHUS
IIpaBa IPyToro JIMIA Ha €€ HENPUKOCHOBEHHOCTD, JKEJIAET, TOIYCKAET COBEPLICHUE
TaKHe ACHCTBUS UM OTHOCUTCS K COBEPILEHUIO TAKUX JIEUCTBUIN O€3pa3InyHO.

PacnpocTpanss cBeaeHuss O 4aCTHOM JKW3HU JIMIA, BUHOBHBIM OCO3HAET
OOIIIECTBEHHYIO OIACHOCTh HApyIIEHUsS YAaCTHOM MKHU3HU JIPYroro 4YesoBEKa,
KaCamllyloCsl €ro JWYHOW WM CEMEHMHOM TaWHbl, IPEIABUIAUT PEATBHYIO
BO3MOKHOCTh WJIM HEU30EKHOCTh TAKOIO BTOPKEHHUS B BHJI€ HApYILIEHUs IpaBa
JPYroro JIMIAa Ha €€ HENPUKOCHOBEHHOCTb, JKEJIAET COBEPIIUTH CAMO JEHCTBHE U
HACTYIUIEHHUs] OOLIECTBEHHO OMACHBIX MOCJEICTBHMA, JINOO CO3HATEIBHO IOMYCKAET
3TH MOCJEICTBUS WK OTHOCUTCSI K HUM O€3pa3inyHo.

Panee cyObekTHBHass CTOpOHA MpPECTYIUIEHUS, MPEIYyCMOTPEHHOTO
ct. 137 YK P®, TpeboBasia Hamuuue KOPHICTHOM WIM  HWHOW  JIMYHOU
3aMHTEPECOBAaHHOCTH. CerogHsIHUN  3aKOHOAATENb  OTKa3ajcs OT 3THX
(baKkyJIbTaTUBHBIX NMPU3HAKOB CYOBEKTUBHON CTOPOHBI. IMest BBUY TOT (pakT, 4TO
YMBICEN COBEPIIAEMOTO MPECTYIUIEHUS SBISETCA NMPAMBIM, JIALIO OCO3HABANIO U
IPEIBUIEIO HACTYIUIEHHE OOIECTBEHHO-OMACHBIX IMOCIEACTBUI CBOUX JCSHHMA.
[TosTOMYy cumuTaro, 4TO HEIeNecoo0pa3HO UCKIOUaTh U3 coctaBa cT. 137 YK P®
TaKOT0 MPU3HAaKa KaK MOTHUB.

[TonBoast wWTOr BBIIIECKA3aHHOMY, MOXHO CKa3aTh, YTO CYOBEKTOM
NPECTYIJICHUSI TMPOTUB  HENMPUKOCHOBEHHOCTHM YAaCTHOM JKU3HHM  SIBIISIETCA
BMEHSIEMOE JIMIIO, JocTurmiee Bo3pacta 16 ger. CyObeKkTHBHas CTOpOHA

MpECTyIUICHUs BbIpakeHa B ¢GopMme NpsMOro ymbicia. HWHTeNIeKTyanbHbIN
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AJIEMEHT MPSMOTO YMBICTIA BBIPAXKEH B OCO3HAHWH U TIPEABUACHUH OOIIECTBEHHO-
OMACHBIX IOCIEACTBUMA, a BOJICBOM — B JK€JIaHMM MX HacryruieHusa. [loatomy
JONYIIEHUE KOCBEHHOTO YMBICJIA UCKIIFOUEHO B IAHHOM MPECTYIUICHUH.

Cr. 137 YK P® sBasierca ocHoBononarawomei B rmase 19 YK PO. Onnako
HapylIeHUEe HEMPUKOCHOBEHHOCTH YAaCTHOM >KM3HU BKJIIOYAET B ceOsl HE TOJIBKO
HE3aKOHHOE COOMpaHHe CBEJCHUN O YAaCTHOM >KM3HU JIMIA, KOTOPHIE COCTABIISIOT
€ro JUYHYI0 WIM CEMEHMHYIO TalHy, HO TAKXX€ W HApYILICHHWE TAaWHBI IEPEINCKH,
Teae(OHHBIX TEPEroBOPOB, IMOYTOBBIX, TeyerpadHbIX WJIM HHBIX COOOIECHUMH,
OTBETCTBEHHOCTb 32 HApyLIEHUE KOTOPOro npeaycmorpeHa ctT. 138 YK PO.

Koncturynusi Poccuiickoit ®enepannu, rapantupysi KakJIoMy NIOpaBO Ha
HEMIPUKOCHOBEHHOCTh ~YAaCTHOW JKU3HU, TaWHy TEPEeNuCcKd, TelehOHHBIX
MEePEroBOPOB, TOYTOBBIX, TEJIErpapHbIX M HHBIX COOOIICHHM, JOMyCKaeT
BO3MOXXHOCTh OTpPAaHUYEHHsS] AITOTO TIpaBa TOJBKO HAa OCHOBAHHH CYJEOHOTO
pemeHust (ct. 23), YTO KOHKPETU3UPYETCs, B YACTHOCTH, B Y. 2 CT. &
®denepanbHoro 3akoHa «0O0 OMepaTUBHO-PO3BICKHON JEATEIBHOCTHY», COTJIACHO
KOTOPOM  TMPOBEAEHUE  ONEPATHBHO-PO3BICKHBIX  MEPONPUATHIA,  KOTOpPbIE
OTPaHUYMBAIOT KOHCTUTYLMOHHBIC TpaBa YEJNOBEKAa M TpakIaHMHA Ha TalHy
Mepenucku, TeaehOHHBIX TEPErOBOPOB, IIOYTOBBIX, TeJNerpaHBIX U HWHBIX
COOOIICHHM, TepeqaBaeMbIX IO CETAM DOJIEKTPUYECKOW U TIOYTOBOM CBS3H,
JIOMyCKAeTCsl Ha OCHOBAHUU CYJIEOHOIO PEIICHUs U MPU HAIUYUUA UHPOpMAIUU: O
MpU3HAKaxX  MOATOTaBIMBAEMOI0,  COBEPUIAEMOr0  HWJIW  COBEPUIEHHOTO
MPOTUBOMPABHOIO JIESHUSI, MO KOTOPOMY TMPOU3BOACTBO MPEABAPUTEIHHOTO
CIIEJICTBUSI 0053aTeNIbHO; O JIMLAX, MOJArOTaBIMBAIOIINX, COBEPIIAIOMIUX HWIH
COBEPUIMBILIMX MNPOTHUBONpPABHOE JAESHHUE, IO KOTOPOMY  IPOU3BOACTBO
MpPEeABAPUTEILHOTO CJEACTBUSI 0053aTENbHO; O COOBITUAX WM JEUCTBUAX
(Oe3meiicTBUM), CO3MAOIINX YIPO3y TOCYAapCTBEHHOM, BOCHHON, YKOHOMHUYECKOM

~r ~ ~ 1
WJIU DKOJIOTHYeCcKo# 6e3onmacHoctu Poccniickoit denepariyn .

! ®enepanbHblii 3ak0H «O0 ONEpaTHBHO-PO3BICKHON AesTenpHOCTH» 0T 12.08.1995 Ne 144-D3 (c M3MEHEHUSAMHU U
JTOTIOTHEHUSIMH Ha 06.07.2018) /! CIIC Koncynsrantllmtoc [DnexkrpoHHbII pecypc]
URL.: http://www.consultant.ru/document/cons_doc_LAW 7519/ (nara o6paruenus 20.03.2019).
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OOBEKT TaHHOTO MPECTYMHOTO MOCATATEICTBA COCTABIISIIOT OOIIECTBEHHBIC
OTHOUIEHHUSI, BOZHUKAIOIINE B CBSA3U C pEAIM3AIMEN ITpaBa Ha TAWMHY MNEPEIUCKH,
Tele(OHHBIX TEPErOBOPOB, IMOYTOBBLIX, TelerpadHBIX WM HHBIX COOOIICHUMN
TPaXJaH.

B cootBeTcTBHM cO CT. 2 DenepanbHoro 3akoHa ot 17.07.1999 roga Ne 176-
®3 «O mo4uToBOM CBSI3W» MOJ TaWHOW CBS3M IMOHUMAETCS TaliHa MEPENUCKH,
MOYTOBBIX, TeJerpadHBIX W UHBIX COOOIIECHUA, BXOASIINX B cPepy ACATEITHPHOCTH
OTIEpaTOpPOB IMOYTOBOM CBS3M, HE TOJICKAINAs pas3riiaimieHuo 0e3 coryiacus
MOJIb30BATEIISI YCIYT MMOYTOBOU CBS3U'. A B COOTBETCTBHH CO CT. 53 denepaibHOTO
3akoHa oT 07.07.2003 roga Ne 126-®3 «O cBsa3u» cBeaeHus 00 aOOHEHTax U
OKa3bIBAEMBIX UM YCIIyTax CBS3H, CTABIINE U3BECTHBIMHU OIEPATOPAM CBSI3U B CHITY
WCIIOJTHEHHUsI JI0rToBOpa 00 OKa3aHUM YCIYr CBSI3M, SIBISIOTCA HH(pOpMaluen
OTPAaHMYEHHOr0  JIOCTyma M  NOJIeKaT  3alluTe B  COOTBETCTBUU €
3aKOHOJaTeabCTBOM Poccuiickoi q)enepaulxmz.

Hucnozumuss  cr. 138 YK PO npeagycmarpuBaer  yTrOJIOBHYHO
OTBETCTBEHHOCTh 3a HApYIIIEHHWE TallHBI MEPENuCKH, TeIe(POHHBIX MEPETOBOPOB,
MOYTOBBIX, TEJErPaPHBIX UM UHBIX COOOIIEHUN rpaxaaH.

JlaHHO€ TPECTYIJICHUE SBJSETCS CHeUUaIbHBIM BHJOM HapyILICHUS
HEMPUKOCHOBEHHOCTH YaCTHOM KU3HU: MPABO YEJIOBEKA HA YACTHYIO KU3Hb — ITO
TaKXe €ro mpaBo Ha KOH(]UAEHIMaIbHOE OOIIEHHE C JIPYTUMH JIIOABMU Yepe3
TOCPEJICTBO MOYTHI 1 Texerpada’.

OOBeKTUBHAsI CTOPOHA MPECTYIJICHUS BbIpaXaeTcs B aKTUBHOM ¢dopme
MOBEJACHUSA M COCTOMT W3 BBINOJHEHUS JIOOBIX HE3aKOHHBIX JICHCTBUH,
HapyIIAIOMUX TalWHy TEPeNucKu, TeNePOHHBIX TMEPEroBOPOB, TMOYTOBBIX,

TenerpadHbIX WIK UHBIX cOOOIIeHuH rpaxkaad. He3akoHHOCTh AeCTBUI 03HAaYaeT

! OenepanpHblii 3ak0H «O mouToBOM CBs3u» OT 17.07.1999 No 176-®3 (¢ M3MEHEHUSIMHU M JIOTOJIHCHUSIMH Ha
29.06.2018) // CIIC Koncynsrantllmoc [OnexTponHBIi pecypc] URL:
http://www.consultant.ru/document/cons_doc_LAW_6719/ (nara obpamienust 21.03.2019).
2 ®Oenepanprbnii 3akoH «O cBs3m» oT 07.07.2003 Ne 126-D3 (c m3MeHeHHAMHU U JonoiHeHusMHu Ha 28.12.2018) //
CIIC Koncynberantlloc [OnexTpoHHBIH pecype] URL:
http://www.consultant.ru/document/cons_doc_LAW_43224/ (nata obpamenus 21.03.2019).
¥ Bymkos JI.B. Taifna MH4HO KOPPECIIOHACHIMA B YTOJIOBHOM TpaBe / aBToped. KaHA. opu1. Hayk. CTaBpOIOb,
2003. C. 12-13.
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WX COBEpIICHHE, MOJYYCHHE IOCTyINa K COJACPKAHHUIO MEPENUCKH, TeIePOHHBIX
MEPEroBOPOB U T.J. B YCIOBUSIX, HE OTOBOPEHHBIX 3aKOHOM. HapyiieHue TaiiHbI
MePEIUCKH, MEPErOBOPOB U HMHBIX COOOIIEHUM HWMEET MECTO B cliydae, Korja
KOPPECTIOHEHITNS CTAHOBUTCS JOCTOSSHUEM JIPYTUX JIUI O€3 COoTIacus aapecara.

3aKOHHBIMU CJIy4assMHd O3HAKOMJICHHS C TMEPENUCKON TpaxIaH SBISAIOTCS
ClIydyaW, KOIJa KOPPECIOHACHIUS U3bIMACTCS B CBSI3M C PacCieJOBaHUEM
VIOJIOBHOTO Jiela B IEJSIX PACKPBITUS  COBEPIICHHOrO MPECTYIUJICHUS,
OOHapyXeHUsI WU 3aJepKaHus TNpecTynmHuka. Takoe u3bATHE (BBIEMKA)
KOPPECTIOHJCHITUN TIPOW3BOAUTCS JIMIIb C CAHKIUM TMPOKypopa Jubo 110
OMPENICTICHUIO WU TTOCTAHOBJICHUIO cyﬂal.

CyObeKTUBHAsI CTOPOHA TMPECTYIUICHUS] XapaKTePU3yeTCsi BUHOW B BHJIE
npsSIMOro yMmbIcia. JIMIO OCO3HAET, 4TO OCYIIECTBIISIET JIEUCTBUS, HAIPABIICHHbBIC
HAa HapylIeHWE TaWHbl TMEPeNnucKu, Tele(OHHBIX IEePEroBOPOB, IOUYTOBBIX,
TenerpadHbIX UM HMHBIX COOOIIEHUN, ¥ JKEeJaeT MX BBINOJHUTH. B
kBanuduimpoBanHoM coctase (4. 2 ct. 138 YK P®) nuio, kpome TOro, CO3HaeT,
YTO OHO MCIOJIb3YET JIJISi 03HAKOMIICHHUS C COJIEP KaHUEM NEPENHUCKH, TeIe(POHHBIX
MEePEroBOPOB WJIM TOYTOBBIX, TeJIErpa(HBIX WM HHBIX COOOIICHUMN Ciy>KeOHOe
MOJIOKEHHE W JKEJNaeT JEWCTBOBaTh C €ro HCMOoJb30oBaHHWEM. [IpuueM MOTHB
npecTyIuieHus, o aHajgoruu co cT. 137 YK P®, He Biuser Ha KBaaudHUKAIIUIO
JISTHUSL.

B u. 1 ct. 138 YK P® cybbekT mpectymienus obmuid. VM sBisercs
BMEHSIEMOE JIMII0, JOCTUTIIIEE BO3pacTa IIeCTHAAATH JeT. B kBanuduimpoBanHoM
coctaBe 4. 2 cT. 138 YK P® cybbekt — cnenuanbhbii. VM sBisieTcs JHIIO,
WCITIOJIB3YIOIIEE CBOE CIY)KEOHOE TOJOKEHHE: ITO MOTYT OBITh KaK «PSIOBBIC»
COTPYIHUKH (ITOYTAIBOH, PAIUCT, TeaerpaducT U Ap.), TaK U JTOJHKHOCTHBIC JIUIIA,
KOTOpbIE B CHUJy BBITIOJIHEHHUSI CBOUX CIY>KEOHBIX OOS3aHHOCTEH OKa3bIBAIOT
YCIIYTH CBSI3M, UMEIOT JIOCTYT K anmapaTHbIM CPEACTBAM CBS3H, NX 00CTYKUBaHUIO

HIJIN PECMOHTY, IICPCBO3KE UJIN AJOCTABKE KOPPCCIIOHACHIIMN U JIP.

! Edpemora M.A. VronoBHasi OTBETCTBEHHOCTb 33 HAPYIICHHE TANWHBI MEPENHCKH, TeneOHHBIX MEperoBOpOB,
MOYTOBBIX, TeJerpadHbIX Wi MHBIX coobmennit // Bectnuk Kasanckoro ropunmdeckoro uactutyra MBJl Poccum.
2015. Ne 1 (19). C. 56.

52



CoctaB paccmarpuBaemMoro mnpectyrieHus ¢opmaibHblii. [Ipectymnenue
OKOHYEHO C MOMEHTAa COBEpLICHUS AESHUSA, HApYLIAIOLIEr0 COOTBETCTBYIOLIYIO
TaNHY.

IIpu pemieHun Bonpoca O HAJIUYMKM COCTAaBa HAPYLIEHUs TalHBI IEPENUCKH,
TeaeOHHBIX TMEPEeroBOPOB M HHBIX COOOLIEHUH TpaxkaaH HEO0OXOAUMO
OCHOBBIBATHCSI Ha BCEX OOCTOSITENBCTBAX Ji€Nla: OTHOIICHUS C MOTEPIEBIINM,
MOTHBAIUSI TOBEACHUSA, YacTOTa CIIy4aeB HapyLICHHs, CIMOCOO COBEPIICHUS
mesHMS M T.J.0 DTO HEOOXOZMMO Il TOTrO, YTOOBl OrPAHHYHMTH YTOJOBHO
MpecTynHoe JiestHue, npeaycMorpentoe cT. 138 YK P® ot nesHus, ykazaHHOTO B
ct. 13.11 «Hapymenne 3akonHonmarensctBa Poccuiickoir ®@enepaunu B 001acTH
MEPCOHAIBHBIX IAaHHBIX» OT MpaBoHapymeHus, KoAllL

Cr. 138.1 YK P® mnpegycmarpuBaeT OTBETCTBEHHOCTH 3a HE3aKOHHBIN
00OpOT CHEUMATBHBIX TEXHUUYECKUX CPEICTB, NPEIHA3HAYEHHBIX JJISI HEIJIACHOTO
nonydeHus: uHpopmaruu. OOBEKT JAHHOTO TMPECTYIMHOTO IOCATaTENbCTBA
COCTABJISIIOT OOLIECTBEHHBIE OTHOIIECHHS, BOSHUKAIOIINE B CBSI3U C peajM3alve
mpaBa Ha TaiHy yactHOM *u3Hu. B 4. 1 cT1. 24 Konctutynuu PO cbop, xpanenue,
WCITIOJIb30BAHUE U PACIPOCTPAHEHUE UH(POPMALIMK O YACTHOW >KU3HU JULa 0€3 ero
COrachsi He AOMyCKaroTcs’. HemocpeacTBEHHBIM ke OOBEKTOM MPEeCTYIICHHS
BBICTYIIA€T YCTAHOBJICHHBIN 3aKOHOM, UHBIMA HOPMATHUBHBIMU IPABOBBIMU aKTaMU
NOPSIOK TPOU3BOJACTBA, MPUOOpETEeHUsi, CObITa CHELHAIbHBIX TEXHUYECKUX
CPEIICTB, MPEAHA3HAYEHHBIX ISl HETJIACHOTO MOJTyYeHUst UHPOpMaIIUU.

[IpeameToM paccMaTpuBaeMOro MNPECTYIUIEHUS BBICTYMAIOT CHELUAJIbHBIE
TEXHUYECKUE CpPEJCTBA, MpEJHAa3HAUYECHHbIE [UJII HErJaCHOro  IOJYy4YeHUs
uHdopMaIuu.

[Tox crneunanbHBIMU TEXHUYECKUMH CpPEICTBAMM, NMPEeIHA3HAYCHHBIMU IS
HETJIACHOTO TOJIy4eHHsS WHGOpPMAIMK, MOHUMAIOTCS ammapaTypa, TEeXHHYECKOe
o0opynoBaHue u (WIM) WHCTPYMEHTHI, pa3paOOTaHHbIE, MPUCITOCOOJICHHBIC WIIH

3a1IporpaMMHrpPOBaHHEBIC JJIA HETJIACHOTI'O IMMOJIYUCHH A )51 perucrpanmuun

! Bpummantos A.B. KommenTapnii k YronoBHoMy Kozekcy Poccuiickoii exepammn. M., 2018. C. 436.
? Koncrurymus Poccmiickoit dexepammn. M., 2019, Cr. 24.
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aKyCTHYECKOM WH(pOpMalUK;, TMPOCITYIIUBAHUS Tele(POHHBIX TMEPETOBOPOB;
nepexBaTa U perucTpanyuyd nHPopMaIuyu ¢ TEXHHYECKUX KaHAJIOB CBSI3H; KOHTPOJIS
MOYTOBBIX COOOIICHUI U OTIPABIECHUHN; UCCIIEIOBAHUS TIPEIMETOB U JJOKYMEHTOB;
MOJy4YeHUs (M3MEHEHUS, YHUUTOKEHHUS) UHPOPMAIIUU C TEXHUUYECKUX CPEJICTB €¢
XpaHEHHs1, 00paGOTKY U TIepead .

K TtakuMm cpenctBam OTHOCSATCS, HallpUMeEp, CIENMAIbHBIE TEXHUYECKHE
CpeIICTBa ISl HETJIACHOTO TIOJIYYCHHS M PETUCTPAINH aKyCTHIeCKOU nH(opMaIuu,
JUTSl HETJIACHOTO BU3YaJbHOTO HAOJIIOCHUS U IOKYMEHTHUPOBAHUS, I HETJIACHOTO
MPOCTYIIUBaHUS TeNe(OHHBIX TEPETrOBOPOB, [JII HETJIACHOTO TiepexBara U
peructpanuu WHQOpMAIMK C TEXHUYECKUX KAHAJIOB CBS3U, MJIA HETJACHOIO
KOHTPOJISI TTIOYTOBBIX COOOIIEHUN M OTMPABIECHUH, I HETJIACHOTO HUCCIEAOBaHUS
NpEeAMETOB U JIOKYMEHTOB, JIJIi HEIVIACHOTO MPOHUKHOBEHHS M O0OCIEeI0BaHUS
MOMEIICHHM, TPAHCIIOPTHBIX CPEJICTB M JAPYTUX OOBEKTOB W MHBbIE. B 3TOM yHactu
JUCTIO3UIIMA HOCHUT OJIAaHKETHBIM XapakTtep. HeoOxonumo omnupaTbCs Ha HOPMBI
O®enepanpHoro 3akoHa ot 04.05.2011 roma Ne 99-®3 «O nuueH3upoBaHUU
OTACIBHBIX BHUIOB JesATEIbHOCTHY», DenepanbHoro 3akoHa ot 12.08.1995 rona
No 144-®3 «O6 onepaTUBHO-PO3BICKHOM IESTEIBbHOCTHY . OObEKTHBHAS CTOpPOHA
MPECTYIJICHUSI BBIPAKAETCS B aKTUBHOM (QopMe TOBEJACHUS M COCTOUT U3
BBITIOJIHEHUS  JIFOOBIX  HE3aKOHHBIX  AJIbTEPHATUBHBIX JEHCTBUA B  BHUJE
MPOU3BOJICTBA, COBITA WJIM MPUOOPETEHUS CIEUHATBHBIX TEXHUYECKUX CPEACTB,
MpeIHAa3HAYCHHBIX JIJIs1 HETJIACHOTO MOJyYeHus: nH(opMaIuu.

OOBEKTUBHYIO CTOPOHY pacCMaTpMBaeMOTO COCTaBa MPECTYIUICHUS
o0pasyeT COBEpIICHUE YKAa3aHHBIX B 3aKOHE JCHCTBUI B HAPYIICHUE TPUBEICHHBIX
Y MHBIX HOPMATUBHBIX MPABOBBIX AKTOB.

[Ipy HaIM4YMKM COOTBETCTBYIONIMX IPU3HAKOB paccMaTpUBAEMOE JICSHUE

MOJKET OBITh KBaJII/I(I)I/IHI/IpOBaHO Mo COBOKYIIHOCTM C IPCCTYIIJIICHUCM,

! Bbpunnanantos A.B. Yka3. cou. C. 437.

2 OenepanpHblii 3akoH «O JIMIIEH3UPOBAHHH OTACIBHBIX BHIOB JesTenbHOCTH» oT 04.05.2011 Ne 99-@3 (c
W3MEHEHMsAMH | jgomnonHeHuwssMu Ha 27.12.2018) // CIIC Koncynprantllimoc [DieKTpoHHBIH pecypc]
URL: http://www.consultant.ru/document/cons_doc_LAW_113658/ (nata obpawmenus 19.03.2019); denepanbHbIit
3akoH «O0 onepaTHBHO-PO3BICKHOM nearenbHocTH» oT 12.08.1995 Ne 144-03 (¢ M3MEHEHUSIMH U JIOTIOJTHEHUSIMH
Ha 06.07.2018) // CIIC Koncynsrantllmoc [DnexTpoHHBIH pecypc] URL:
http://www.consultant.ru/document/cons_doc_LAW_7519/ (nara o6pamienus 20.03.2019).
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npeaycMoTpeHHbIM 4. 2 cT. 138 YK P®, — coBepiilieHue nesiHUS ¢ TEXHUYECKUMU
CpeCTBAMH, [PEAHA3HAYCHHBIMY TS HETACHOTO [OMYYeHHs HHOPMALIIH

CocraB paccMaTpUBaeMOro MPECTyIUIeHUs (QOpMabHBIN: MPECTyIICHUE
OKOHYCHO C MOMEHTAa BBITIOJIHCHHS JCUCTBUN IO TPOW3BOJICTBY, COBITY WIIH
NPUOOPETEHUIO CHEHUANbHBIX TEXHUYECKUX CPEACTB, MpEeAHA3HAYCHHBIX JJIS
HETJIACHOTO MOJIy4eHUsI HH(GOpMAIIHH.

CyObeKkTUBHAsI CTOpOHA MPECTYIUICHUSI XapaKTEPU3yeTCs BUHOW B BUJE
NPSIMOTO YMBICJA, MMOCKOJBKY MPU BBIIOJHEHUH JESHUS JMIO0 CO3HAET, YTO OHO
HE3aKOHHO MPOM3BOAMT, COBIBAECT WM MPUOOPETAET ClelualbHbIe TEXHUYECKUE
CpelICTBA, IPEIHa3HAYECHHbIE JIJI1 HETJIACHOTO MOMYYeHUsI MHPOPMALIMH, U KETAET
BBITIOJIHUTh OTH JIeWCTBUS (IIpUYEM MOTHUB TIPECTYIUICHUS HE BIHMAET Ha
KBaJTU(DUKALIUIO ACSHUS ).

Takum obOpazom, B nelictByromen penakiuu cr. 138 YK P® ykasbiBaercs
HEebIA pssl cpeAcTB (CIOCOOO0B), Yepe3 KOTOphIe Tepenaercs KOHUIeHIuaIbHas
uHpopMarus, SBIAONIASACS TallHOM JMYHOM KoppecnoHaeHIUU. [lepeueHb
CPEACTB IMEpeNayu JIUYHOM KOPPECHOHACHUMU HE SBISETCS HCUYEPIIBIBAIOIIUM
(«uHbIe cooOueHus»). Ilomoxenus cr. 138.1 nmpenycMaTpuBalOT OTBETCTBEHHOCTD
3a HE3aKOHHOE TMPOU3BOACTBO, MpHOOpeTeHHe u (WIM) COBIT CHEIUATbHBIX
TEXHUYECKUX  CPEACTB, MPEAHA3HAYCHHBIX I HEMVIACHOTO  MOJy4YeHUs
nH(popMaIu, OJHAKO MEPEUCHb JAHHBIX CPEJCTB HE KOHKPETU3UPYETCS B TAaHHOU
CTaThe, TaK KaK JIaHHAsi HOpMa SIBJISIETCS OJIAaHKETHOM.

Takke B YMCIO  KOMIIOHEHTOB,  COCTaB/SIIOIIMX  MPaBO  HA
HEMPUKOCHOBEHHOCTh YaCTHOM >KU3HU (B IIUPOKOM CMBICJIE) OTHOCUTCS MPaBO Ha
HEMPUKOCHOBEHHOCTh JKWJIMINA, OTBETCTBEHHOCTh 3a HApYIIEHHUE KOTOPOTO
npeaycmotrpera cr. 139 VK P®. OOmiecTBeHHbIE OTHOIICHUS, BO3HUKAIOIINE B
CBSI3U C peaju3alueil JaHHOTO KOHCTUTYIIMOHHOTO MpaBa Ha HEMPUKOCHOBEHHOCTh
KUJIMINA, COCTaBIISIOT OCHOBHOM OOBEKT TMPECTYMHOTO TOCSTaTelbCTBA,

3alpelIeHHOro paccmaTpuBaeMon ctatbet YK PO.

! Papor A.U. KommenTapuii k YronoBHoMy Kozaekcy Poccuiickoii denepammm. M., 2018. C. 297.
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[IpeameToM mpecTyIsIeHUsl BbICTyNaeT kuiuile. B npumeuvanun k cr. 139
YK P® paercd NOHATHE <OKWIMIIE» — «UHIAWBUAYAIbHBIA JKWIOW JIOM C
BXOJSUIMMU B HETO JKWJIBIMA M HEXWUJIBIMU TOMEIICHUSMHU, JKHIOE MOMEIICHUE
HE3aBUCUMO OT (hOpMBbI COOCTBEHHOCTH, BXOZsINEE B KWJIOH (HOHA U MPUTOTHOE
JUISL TIOCTOSIHHOTO WJIM BPEMEHHOTO MPOKUBAHMS, & PABHO MHOE MOMENIEHUE WIIN
CTpO€HHUE, He BXOJSIIee B JKUIOW (OHI, HO MpeAHa3HAYEHHOE ISl BPEMEHHOTO
MPOXUBAHHS . DTO MOTYT OBITh MHAMBHAYaNbHBIH JOM, KBAPTHPA, KOMHATA B
TOCTUHUIIE UK OOIIEKUTHH, J1aya, CaJOBbIA JOMHK, COOPHBIN JOMHUK, OBITOBKA
WIM WHOE BPEMEHHOE COOPYKEHHE, CHEIUAIbHO MPUCIOCOOJEHHOE U
WCIIOJB3YEMOE B KAaueCTBE JKWIIbs HAa CTPOUTENBCTBE KEJE3HbIX nopor, JIOII m
JIPYTUX COOPYKEHUH B M3BICKATEIIbCKUX MAPTHUSIX, HA OXOTHUYBUX MPOMBICIAX U
T.I1.

CyObekT mnpecTymieHud, npeaycMorpeHusii 4. 1 u 2 cr. 139 YK PO,
oOmMii: KM SBISIETCST BMEHSEMOE JIMIIO, JIOCTUTIIEE IIECTHAATUIIETHETO
Bo3pacTta. CyOBeKT kK€ MpecTyIUIeHUs, MpeaycMOTpeHHbIX 4. 3 cT. 139 YK P®
ABJIIETCSl CHELUAIbHBIM — 3TO JMIO, HCIIOJIB3YIOLIEE JUIsl NPOHWKHOBEHUS B
YKUJIHILE CBOE CITYX)EOHOE MOJI0KEHHUE.

C 00BEKTUBHOM CTOpPOHBI paccMaTpuBaeMoe NPECTYIJIEHUE
XapaKTepu3yeTcss AakTUBHOW (QopMoi TMOBeAeHHMsT B BUAE HE3aKOHHOIO
MPOHUKHOBEHUSI B KWIMILE MPOTUB BOJIM MPOXKMBAIOIIEro B HeM Jsuna. Crocob
IMPOHUKHOBEHUSI B OKUAJUIIE JUIsl  KBaIU(UKAIMKM  OCHOBHOTO  COCTaBa
paccMaTpUBAaEMOI0 TMpPECTYIJIEHUs 3HauyeHuss He wumeeT. OH MOXKeT ObITh
OTKPBITHIM WJIA TaWHBIM, COBEPUIEHHBIM KaK B TMPUCYTCTBUU B KUJIUIIE
MPOKUBAIOIINX TaM JIUI[ WU JIPYTUX JIIOAEH, TaK U B UX OTCYTCTBUE, BKIIIOYATh
KaK HENOCPEACTBEHHOE TMPOHUKHOBEHHWE YeJIOBeKa B OKWJIMIIE, TaK U
KOHTPOJIMPOBAHUE KWIMIIA H3HYTPU C TMOMOIIBIO CHEHUABHBIX TEXHUYECKUX

CPEICTB.

! Vronosmsiit konexe Poccuiickoit ®Denepannn ot 13.06.1996 Ne 63-D3 (¢ u3Mm. u jom., Beryr. B cuity ¢ 08.01.2019)
/I CIIC Koncynsrantlliroc [Dnexrponnsiii pecypc] URL: http://www.consultant.ru/document/cons_doc LAW 1
0699/ (nara o6pamienus 11.03.2019).
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B T0 ke Bpems ucnosb30BaHHE OOMaHa, 370yHNOTPEOIECHUS JOBEpUEM s
IPOHUKHOBEHUSI B JKAJIMIIE He oOpa3yeT paccMaTpuBaeMOro COCTaBa
IIPECTYIIEHUS, ITOCKOJIBKY B 3THX CIIydasX JINLIO ITPOHMKAET B >KWIHILE 10 BOJIE
IPOKMBAIOIIETO0 B HEM JIMIA, XOTSA OHO M HaxXOJWIOCh B 3a0IyXIACHUU
OTHOCHTEJIBHO TEX MJTH HHBIX 0OCTOSTEIBCTB .

CocraB npectyruieHus (OpMabHBINA: NPECTYIJIEHUE OKOHYEHO ¢ MOMEHTA
IPOHUKHOBEHUS B KUIIHILIE.

C cyOBEKTUBHOUN CTOPOHBI MPECTYIJICHUE XapaKTepU3yeTCsl BUHON B BHUJE
OpsMOro ymbicia. VHTEIeKTyallbHbId 3JIEMEHT MPSMOI0 yMbICIA COBEPLICHUS
JAHHOTO TPECTYIJICHUsI 3aKJIIOYaeTcs B OCO3HAHWHM BUHOBHBIM TOrO, YTO OH
HE3aKOHHO IPOHUKAET B JKWiMILE Oe3 corjacusi MPOXKUBAIOLUIMX B HEM JIMII, a
BOJIEBOM 3JIEMEHT — B JKEJAaHUU COBEPIIUTh 3TO NPOHUKHOBEHHE. B
KBAIM(ULIMPOBAHHOM COCTAaB€ IIOMHUMO 3TOr0 JIULO OCO3HAeT, YTO €ro
IIPOHUKHOBEHUE CONPSDKEHO C IPUMEHEHHEM HaCWIWs WIH YIPO30H €ro
MPUMEHEHUS TMOO YTO HE3AKOHHOE MPOHUKHOBEHHE B KUJIMILE OCYIIECTBIISIETCS C
UCIIOJIb30BAaHUEM €r0 CIY)KEOHOrO TMOJOXKEHHS, M JKEJIAeT BBINOJHEHUS AITHX
JICVCTBU.

KBanuduunpoBaHHbIit COCTaB  PaccMaTpUBAEMOIO IPECTYIICHUS
(4. 2 cT. 139 YK P®) npenycmaTprBaeT B Ka4ecTBE €ro 00s13aTeIbHOTO MpH3HAaKa
Croco0 HE3aKOHHOT'O NMPOHUKHOBEHHUS B JKWIWIIE — MPUMEHEHUE HACWIMS WITU
yIrpo3y €ro NpUMEHEHHUS.

bpunnuanTtoB A.B. ompenenser «HacuiMe» Kak (U3NYECKOE BO3JIECUCTBHE
Ha TOTEpIEBILIErO, BbIPA3UBLIEECS B TOJABJIECHUM U YCTPaHEHUU €ro
COIPOTHUBIICHUS, HAHECEHUU YAApOB, MOO0EB, YMBIIIEHHOM MPUYNHEHHUH JIETKOTO
Bpeda 3710poBbio. Ilox yrpo3oil NpuMEHEHUs HACWIUS UM K€ NOHUMAETCS
IICUXUYECKOE BO3JCHCTBUE HA MOTEPHEBLIErO, BBIPA3UBLIEECS B JAEMOHCTpPALUU

2
I'OTOBHOCTU HAHCCTHU YAApPBhbI, HO6OI/I, YMBIIUJICHHO IMMPUYUHUTDL BPCA 3JOPOBLIO .

! Haymos C.H. HenpukoCHOBEHHOCTb JKHIIHIIA: YTOIOBHO-TIPOLECCyanbHbIii aciekt. M., 2011, C. 107,
? Bpumtmantos A.B. Vkas. cou. C. 441.
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HapymieHne HENpPUKOCHOBEHHOCTH JKWIMINA XOTS W NPOTUB  BOJH
IPOKMBAIOIIETO B HEM JIMIIA, HO OCHOBAaHHOE Ha MOJIOKEHUSX PenepasbHOro
3akoHa «O mnomunum». Tak, He oOpasyeT HapylleHUs HENPUKOCHOBEHHOCTHU
KWJINIA UCIOJIB30BaHUE MpaBa OECTIPENSTCTBEHHOIO BXOXKJIEHUS B HETO U €ro
OCMOTp IIpH NpeCIeIOBaHUH JIULI, IOJO3PEBAEMBIX B COBEPILIEHNUN NPECTYIUICHUH,
A100 MpU HAIWYUM JIOCTATOYHBIX OCHOBAHUU IOJIaraTh, YTO TaM COBEPLIECHO WU
COBEPILIACTCS MPECTYIUIEHUE, POU3OIIET HECUACTHBIN CITydail.

He sBnsercd HapylleHHEM HENPUKOCHOBEHHOCTH JKUJIMINA IPOBEACHUE
ONEPATUBHO-PO3BICKHBIX MEPOIPHUATUH, CONMPSHKEHHOE C BXOXKIECHUEM B HETO C
corjacusi XoTs Obl OJHOTO U3 MPOKUBAIOIINX B HEM JIUL TUOO B UX OTCYTCTBHUE, HO
C pa3pelleHus W B MPUCYTCTBUU aJMUHHUCTPALIMA TOCTHHMIIBI, CAHATOPUSA, JOMa
OTIIbIXa, I[IAHCHOHATa, KEMIIMHra, TYPUCTCKOM 0a3pl, JApPyroro mMoao00HOro
YUPEKACHUS, €CIU TAKUE MEPONPHIATHS HE CBA3AHBI C OTBICKAHUEM, OCMOTPOM
BEILEH, UMYIIECTBA, IPUHAJIEKAIIETO JIMLAM, IOCTOSHHO WIA BPEMEHHO B HMX
IIPOKMBAIOIINX, U TIPU YCIOBHH, €CJIM BXOXKJIEHUE B MOMEIEHUE B UX OTCYTCTBUE
OpeICcTaBUTENIed aAMUHHUCTpPAMM TMPEAYCMOTPEHO IMpaBWIaMHU  IPEObIBAaHUS
(MpoXUBaHUsl, BHYTPEHHErO pACMOpSAKa) WM YCIOBHsIMHU JoroBopa (yOopka
TOMEIIEHHSI, PEMOHT CAHTEXHHIECKOTO 000PYIOBAHMS U Ap.) .

Takum o6pazom, ct. 137, cr. 138, ct. 138.1, cr. 139 u cT. 155 VK P®
YCTaHAaBJIMBAIOT YTOJOBHYIO OTBETCTBEHHOCTh 34 HApPYIIEHHE OCHOBHBIX
KOMIIOHEHTOB IpaBa Ha HENPUKOCHOBEHHOCTh YACTHOM JKW3HM, a HWMEHHO:
OTBETCTBEHHOCTh 3a HE3aKOHHOE COOMpaHHE M pPACHpPOCTPAHEHHE CBEICHUH,
Kacarolleics JMYHOM U CeMENHON TallHbl, HapylIeHUE TallHbl KOH(DHUICHINATBHON
uHbopMalMu, a  TaKkKe  HE3aKOHHOE€  IPOHUKHOBEHHWE B  JKUJIMILE,
peaycMaTpuBarolliee HapylleHre MpaBa Ha HEMPUKOCHOBEHHOCTD JKUJIUIIIA.

Hanuuue npectymnnenuii, oobenuHeHHbx rnaBoi 19 YK PO, spnsercs
BaXXHBIM AJIEMEHTOM MEXaHHM3Ma COOJII0JIEHUs MpaB U cBOOO yenoBeka. Cama 1o

ceOe HaMpaBJICHHOCTh OOIIECTBEHHO OIMACHOTO JESHUS Ha OOIllenpu3HaHHEIE,

! Denepanbhbiii 3akoH «O momunuu» ot 07.02.2011 Ne 3-D3 (¢ u3MeHenusiMu u gonoiaaeHusmu Ha 30.12.2018) //
CIIC KoncynsrantlInroc [Dnexrponnsiii pecype] URL: http://www.consultant.ru/document/cons_doc_LAW 1101
65/ (nara obpamenus 12.03.2019).
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(dbyHIaMeHTalbHbIE, HEOThEMJIEMBbIE IpaBa YeNOBEKa MPEJCTaBIseT CcoOoM
JI0CTaTOYHOE OCHOBAHME I MIPU3HAHUS MOJOOHOTO ESHUS PECTYIHBIM.

CobmoieHne U oxpaHa KOHCTUTYLMOHHBIX IIpaB U CBOOOJ IMpPENCTaBISAET
co00ii 0JTHY U3 IPUOPUTETHBIX 33/1a4 MpaBa, TaK KaK CBUIETEIBLCTBYET 00 ypOBHE
pa3BUTHsA  TocylnapcTBa, OOLIECTBA M T€X  BO3MOXHOCTSAX, KOTOpBIE
OpEICTaBISIIOTCS rpaxaaHaMm. Kpome Toro, HecoOJoJeHHe NpaB U CBOOOJ
TpaXAaH CcJeayeT MpU3HATh B KayecTBE J€30praHU3allMOHHOTO (akTopa B
pa3BUTHUN OOLIECTBA.

B coBpeMeHnHBIIi Iepruo B CBSI3U C YCUJICHHEM POJIH MHGOPMAIIUU B KU3HU
KOKJIOTO  4eJoBeKa Bce OOoJbllee YUCIO  HMCCIENOBaTeled  BBIIEISIOT
UHPOPMALMOHHYI0 (OPMYy BBIp@KEHHUS YAaCTHOM JKM3HM, 32 HapylleHUe
HENPUKOCHOBEHHOCTHU KOTOPOM IIPEAYCMOTpPEHA aIMUHHACTPATUBHAS

OTBCTCTBCHHOCTD.

§2. AAMUHHMCTPATUBHAS OTBETCTBEHHOCTH 32 HapylIeHHe 3aKOHOAATEIbCTBA

B 00J1aCcTH MEPCOHAJIbHBIX JAHHBIX

Baxneiimeli COBpeMEHHOW TEHACHIMEW pPa3BUTUS WHOOPMAITMOHHOTO
oOmiecTBa  SIBJsETCA  BO3pAacCTaHWE HWHTEpeca K  MNEepCOHU(DUIMPOBAHHON
uHpopmanuu. B mepenoBbix eBpomnedckux crpaHax, Takux kak CIIIA,
BenukoOputanusi, @panmus, ['epmanus U ap., 3aKOHOJATEIBLCTBOM OXPaHSET U
3aIIMINACT NEPCOHAIBHBIE MaHHblE. B O3THX CTpaHax 3aKkOHbI, YbU HOPMBI
HaIpaBJIeHbI HA 3alTUTY MEPCOHATBHBIX JAHHBIX, OBUTN MPUHSATHI erle B KoHie XX
BEKA.

OcHoBomnonararomye mnpaBa rpaxiaaHuHa Poccun, kacaroniuecs 3aiinThbl
CBEJICHMU JIMYHOTO Xapakrepa, conaepxkarca B Konctutynuu Poccuiickon
deneparuu (1. 24). Tak, 4. 1 cT. 24 ycTaHaBiIMBaeT Mpasa, 3anperiaroniue coop,
XpaHEeHHEe, MCMIOJIb30BAHUE M PACIPOCTPAHEHHE MH(POPMALMM O YACTHOM KU3ZHU
1y 0e3 uX corjiacus, a 4. 2 JaHHOMW CTaThU O0S3bIBAET OpraHbl TOCYAAPCTBEHHON

BJIaCTU MW OpraHbl MCCTHOI'O CaMOYIIPABJICHHUA MW HX OOJDKHOCTHBIC JIMIIA
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o0ecneunTh KaXJIOMYy BO3MOXKHOCTb O3HAKOMJIEHUSI C JIOKYMEHTaMH U
MaTepHalaMH, HETOCPEICTBEHHO 3aTParMBalIIMMK €ro mpaBa M CBOOOJBI, €CIIU
WHOE HE NPEAYyCMOTPEHO 3aKOHOM. B 3toM cmeicne Koncturynnio PP no npaBy
MO>XHO CYUTaTh NEPBOMCTOYHUKOM, 3aKPEIUIAIOMIMM COOTBETCTBYIOLIEE IPaBO
rpaXJaHUHA W YCTaHABJIMBAIOIIUM HEOOXOJUMOCTh YBaKEHUSI YacTHOM W
CEMENHOU KU3HU.

I[Tomumo Koncturyuum B Poccuiickon @enepanuy CymieCTBYET 3aKOH,
PEryJIUpPYIOMIUNA 3alUTy TEPCOHANbHBIX AaHHBIX: B 2006 romy ObUI MOpPUHST
®denepanbHblii 3ak0H 0T 27.06.2006 roga Ne 152-®3 «O nepcoHaIbHBIX TaHHBIX).

CoriacHO JaHHOMY 3aKOHY HMH(pOpMalMs O TpakJaHax (IMepCcOHAIbHbIE
JTAHHBIC) OTIpeIeNsIeTCs Kak Jiro0ast nH(OpMaIusi, OTHOCSIIAICS K ONpPeIeIEHHOMY
WIM OIpEAesieMOMY Ha OCHOBAaHMM TakOW HH(POpMaLHUH (PU3NYECKOMY JIUILY
(cyOBeKTy MepCcOHANBHBIX JAHHBIX), B TOM YHUCJE ero (pamuius, uMs, OTYECTBO,
roJl, Mecsl, Jara M MECTO POXKIEHUS, aapec, CEMEWHOEe, COLMAIIBHOE,
UMYILIECTBEHHOE TMOJIOKEHUEe, oOpa3oBaHue, Tmpodeccus, IT0XOIbl, Apyras
uadopmarmst (4. 1 cr. 3). CaoiicTBa naHHOH wH(pOpPMAmMH — 0OECIICUMBATH
UIACHTU(PUKALIMIO KOHKPETHOrO JMIAa — NPEelONpelessiioT OTHECEHHE €€ K
KaTeropun KOHQUIEHIIMATBHOM, T.€. MHGOPMAIIMK C OTPAHUYEHHBIM JOCTYTIOM.
Obecnieuenrsi KOH(UICHIIUATBHOCTH TEPCOHANBHBIX JIaHHBIX HE TpeOyeTcs B
ciiyyae 00€3JIMYMBAHUS MMEPCOHATBHBIX JAHHBIX (I CTATUCTUYECKUX WU UHBIX
HAyYHBIX I[€JICi), a TaK)Ke B OTHOIIICHUU OOIIETOCTYIMHBIX MEPCOHABHBIX JAaHHBIX
(1.2 cT. 6, c1. 7)>.

VYKa3aHHBIII ~ peXMM  NEpPCOHaNbHOM  MH(OpMamuu  00YCIOBIHMBAI
HE0OXOMMOCTh MPABOBOM 3aIIUTHI €€ KOHPUACHIIMAIBHON YacTu. B CBs3M ¢ ATUM
o1 npuHIT PenepanbHbii 3akoH 0T 07.02.2017 roga No 13-®d3 «O BHeceHuu
m3meHennii B Komekc Poccwmiickoit @Depepaniuu 00 aJMHUHUCTPATUBHBIX

MIPaBOHAPYIICHUSIX), HAMIPABJICHHBIN HA MOBBINICHUE Y(H(HEKTUBHOCTH pealn3alun

! ®enepanbHplii 3ak0H «O MepcoHaNBHBIX JaHHBIX» 0T 27.07.2006 Ne 152-®3 // CIIC Koncynsrautllitoc
[Dnexrponnsiii pecypc] URL: http://www.consultant.ru/document/cons_doc_LAW 61801/ (mara o6parieHus
09.03.2019).

% Tam xe.
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Mep aJIMHUHHCTPATUBHON OTBETCTBEHHOCTH B 00JIACTH MEPCOHANBHBIX JaHHBIX,
oOecrieueHre 3alUThl TMPaB CyOBEKTOB MepcoHaNbHBIX maHHbIX. Ct. 13.11
Konmekca 00 anMUHHUCTpaTUBHBIX TpaBoHapylieHusx PO  «Hapymenue
3akoHo/aTenbcTBa Poccuiickoit denepanun B 00JaCTH MEPCOHATBHBIX JTaHHBIX)
MpeAyCcMaTPUBAE€T  OTBETCTBEHHOCTh 332  HApylIEHUWE  3aKOHOJATENIbCTBA
Poccuiickoit @eneparuy B 001aCTH IEPCOHATBHBIX JTAHHBIX.

Y. 2 cr. 13.11 KoAIl P® npenycMmaTpuBaeT OTBETCTBEHHOCTh 32 00pabOTKyY
NEPCOHANIbHBIX JIaHHBIX 0e3 coryacus B MHUCbMEHHOW ¢opMe cyObeKkTa
NEPCOHANIBHBIX JJAHHBIX HA UX 00padoTKy.

CormacHo cr. 3 3akoHa «O MNepCcOHANBHBIX AAHHBIX» MOJ 00pabOTKON
NEPCOHAIBHBIX JAHHBIX TIOHMMaeTcs Joboe jelicTBue (omepauusi) WIU
COBOKYIHOCTb JIEUCTBUI (Omepaluii), COBEpPIIAEMbIX C MCIOJIb30BAaHUEM CPEICTB
aBTOMATU3allUd WM O€3 HCIOJIb30BAaHUS TaKUX CPEJICTB C IEPCOHAIbHBIMU
JaHHBIMU, BKJIIOYasg UX cOOp, 3alMch, CUCTEMATU3allMI0, HAKOIIJICHUE, XpaHEHHE,
yTOUHEHUE (OOHOBIIEHHME, U3MEHEHHE), M3BICUEHHUE, HCIIOJIb30BAaHUE, Ieperady
(MX pacmpocTpaHEHUE, MpeAOoCTaBIeHUE, JOCTyl K HHUM), OO€3JIMYMBaHUE,
GJIOKHPOBAHIE, YIATCHHE H YHUUTOXKEHHUE .

Cornacue Ha 00pabOTKy MEPCOHAIBHBIX JaHHBIX MOXET OBbITh JIaHO
CYOBbEKTOM TMEPCOHANBHBIX JaHHBIX WM €ro NpeJIcTaBUTeIeM B 1000
MO3BOJISIONIEH MOATBEPAUTH (PAKT MOJYUEHHUS TAKOTO coryiacus popMme, eciii HHOE
He ycraHoBieHO DenepaJibHbIM 3aKOHOM. B ciywyae mnosydeHus corjlacus Ha
00pabOTKy MEepCOHANbHBIX JAHHBIX OT MPEJCTABUTENS CYObEKTa MEPCOHAIBHBIX
JAHHBIX TOJHOMOYMSl JIaHHOTO TMpPEJCTaBUTENS Ha Jady corjacusi OT UMEHU
CyOBeKTa TMPOBEPSIOTCA OmMeparopoM. B cuiy cT. 3 3akoHa «O mepcoHaIbHBIX
JAHHBIX» OMNEPATOPOM SIBJISIETCS TOCYJAPCTBEHHBIN OpraH, MYHHUIMIATbHBINA
OpraH, OpHUINYECKOE WIH (PU3NUECKOE JIUI0, CAMOCTOSITEIbHO UM COBMECTHO C
JpYyTMMH JIMIIaMUA OpTaHU3yIolmMe W (MJM) OCYIIECTBISIOIIME O00pabOTKy

NCPCOHANIBHBIX JAaHHBIX, @ TAKKC OIMPCACIIAIOMUC HEINU O6pa6OTKI/I IEpCOHATBbHBIX

! ®enepanbHplii 3ak0oH «O MepcoHaNBHBIX JaHHBIX» 0T 27.07.2006 Ne 152-®3 // CIIC Koncynsrantllitoc
[Dnexrponnsii pecypc] URL: http://www.consultant.ru/document/cons_doc_LAW 61801/ (mara o6parueHus
10.03.2019).
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JAaHHBIX, COCTaB IMEPCOHAJBHBIX JAHHBIX, MOAJEXKAIUX O00paboTKe, NENUCTBUSA
(oreparym), COBEpIIacMbIe C IePCOHATBHBIMH JAHHBIMH .

OnepaTtop,  OCYIIECTBIAIOMIMK  cOOp  NEPCOHANBHBIX  JAHHBIX  C
UCIIONb30BaHUEM  HH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX ~ CceTed, 00s3aH
OIyOJIMKOBaTh B COOTBETCTBYIOIIEH HH(DOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON
CEeTH JOKYMEHT, OIpPEACNSIIONIMI €ero TMOJUTUKY B OTHOLIEHUU O0OpabOTKU
NEPCOHANBHBIX JaHHBIX, U CBEACHUA O PpeaJU3yeMbIX TPeOOBAHMSX K 3allluTe
NEPCOHANIBHBIX JAHHBIX, a TakXkKe OOeCleUYnuTh BO3MOXHOCTH JIOCTyNa K
YKa3aHHOMY JOKYMEHTY C HCIIOJIb30BAaHUEM CPEACTB COOTBETCTBYIOLIEH
UH(GOPMAIMOHHO-TEIIEKOMMYHHUKAITMOHHOM CETH.

HeBblnonHenue onepaTopom 00S3aHHOCTU MO OIMYyOJIMKOBAHUIO JOKYMEHTA,
ONPEAENSIONIEr0 NOJUTUKY ONEpaTopa B OTHOIIEHUH OOpaOOTKH MEPCOHAIBHBIX
JAHHBIX, WIM CBEACHUI O pealn3yeMbIX TPeOOBAHMSIX K 3alIUTE MEPCOHATBHBIX
JAHHBIX WU O0ECIEUEHUI0 MHBIM 00pa3oM HEOTPAaHUYEHHOIO JIOCTYNMa K HUM
BJICUCT MPEAYIPEK/ICHAC HIIN HATOKEHHE aIMHHICTPATHBHOTO ITpada’.

Y. 4 cr. 13.11 KoAIl P® npenmycmarpuBaeT aIMUHHUCTPATHUBHYIO
OTBETCTBEHHOCTh 33 HEBBIMOJIHEHUE O0SI3aHHOCTH MO MPEIOCTABICHUIO CYOBEKTY
NMEPCOHANBHBIX  JaHHBIX  MH(OpMaluu,  Kacaromieiicss  o0paboTku  ero
ePCOHANBHBIX JaHHBIX . Omepatop 00s3aH COOOIIUTH CyOBEKTY MEPCOHAIBHBIX
JaHHBIX WM €ro TMPEACTaBUTENI0 WHPOPMAIMI0O O HAIMYUU TEPCOHAITBHBIX
JTAHHBIX, OTHOCSIIIUXCSI K COOTBETCTBYIONIEMY CYOBEKTY MEPCOHATBHBIX JAHHBIX, a
Tak)Ke MPEIOCTaBUTh BO3MOXKHOCTh O3HAKOMJICHHS C JTUMHU TEPCOHATBHBIMH
JAHHBIMU TpU 00pallleHnn cyObeKTa WM ero mnpeacraBurens aubo B TeueHue 30
JTHEW C JaThl TOJMy4YeHHs 3ampoca cyObekTa uinu ero mpencrasutens. Ctout
OTMETHTbh, YTO ONEPATOPHI M WHBIC JIMIA, TOJYYHUBIIHE JOCTYN K TEPCOHATBLHBIM

JAHHBIM, O00S3aHBl HE PACKPHIBATh TPETHUM JHMIIAM W HE PacCIpOCTPaHATh

! Tam xe.

? Makcumos U.B. AJIMUHHCTpaTHUBHBIC Haka3aHus: MoHorpadus. M., 2018. C. 129.

¥ Komexe Poccmiickoit denepanun 00 aIMUHUCTPATUBHBIX IpaBoHapymeHusx ot 30.12.2001 Ne 195-®3 (c u3m. u
Jo1L., Betyi. B ety ¢ 09.06.2019) // CIIC KoncynprantIlntoc [DneKTpoHHbIH pecypc]
URL: http://www.consultant.ru/document/cons_doc_LAW _34661/1f421640c6775ff67079ebde06a7d2f6d17b96db/
(mara obpamenus 24.05.2019).
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NepCOHANbHbIE JaHHbIE 0e3 corjacus CyObeKTa, €Clii MHOE HE MPEeayCMOTPEHO

JaHHBIM 3aKOHOM.

CyObeKT nepcoHAIbHBIX JaHHBIX UMEET MPABO Ha MOJyYeHHue UHPOpMaLUU,

Kacaromeicsi 00pabOTKH ero MepcoHaIbHBIX TaHHBIX, B TOM YHCIIE COACPKAIICH:

noATBepkaeHue (hakTa 00padOTKU MEPCOHATBHBIX JIAHHBIX ONEPATOPOM;
MPaBOBBIE OCHOBAHUSA U 1I€JIM 00pabOTKU NMEPCOHABHBIX IaHHBIX;

eI W TMPUMEHSEMbIE OINEpaTOPOM CIOCOOBI OOpabOTKM IMEPCOHAIBHBIX
JTAHHBIX;

HAaMMEHOBAaHHE W MECTO HAXOXKJEHHUS ONeparopa, CBEIEHUA O Juuax (3a
UCKJIIOYEHHEM paOOTHUKOB oOmepaTopa), KOTOpbIE HMMEIT JOCTyNm K
NEPCOHAIBHBIM  JaHHBIM MWJIM  KOTOPHIM MOTYT OBITb  PacKpbITHI
NEPCOHANIbHBIE JIaHHBIE HA OCHOBAaHUM JIOTOBOpAa C ONEPATOPOM WJIU
(denepaibHOro 3aKOHa;

oOpabaThiBacMble HEPCOHAJIbHBIE JaHHBIE, OTHOCSIIIIAECS K
COOTBETCTBYIOIIEMY CyOBEKTYy TMEpPCOHAJIBHBIX JaHHBIX, HCTOYHUK HX
NOJly4YEHUs, €CIIM HHOM TOpSAOK MPEACTABICHUS TaKUX JAHHBIX HE
PEeayCMOTPEH (PenepaibHbIM 3aKOHOM;

CpOKH OO0pabOTKH TEepCOHATBHBIX JAHHBIX, B TOM 4YHCIE CPOKH UX
XpaHEeHus;

MOPSZIOK  OCYIIECTBJICHHUS CYOBEKTOM TMEPCOHANBHBIX JAHHBIX TIPaB,
IPEyCMOTPEHHBIX 3aKOHOM O MEPCOHATIBHBIX TAHHBIX;

uH(popMaIuoo 00 OCYIIECTBICHHOW WM MPEANoaraeMoil TpaHCIPaHUYHON
nepeaave JaHHbBIX;

HAaUMEHOBaHME WM (pamMHInMI0, UMs, OTYECTBO M aJpec Julia,
OCYIIECTBIISIIONIET0 OOpabOTKYy TMEpPCOHATBHBIX JAaHHBIX M0 MOPYYECHHIO
orepaTtopa, €ciau WX 00paboTka MmopydeHa Wid OyJeT MOpydyeHa TaKoMy

JHILY;
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e HHBIC CBEICHHS .

Tak ke aIMUHUCTpaTWBHas OTBETCTBEHHOCTh MPEAyCMOTpPEHa 3a
HECOOJIIOICHUE CPOKOB BBINOJIHEHUS TPeOOBAaHMW IO 3alllUTe IpaB CyOBEKTOB
MEPCOHANBHBIX TAHHBIX 00 YTOUHEHUH MEPCOHANBHBIX JTAHHBIX, UX OJIOKHPOBAHUU
WIH YHUUYTOKEHUU.

B cnyuae BBISIBIEHHS HETOUHBIX NEPCOHAIBHBIX JAHHBIX MpU OOpallleHuu
CyObeKTa MEePCOHATBHBIX JAHHBIX WM €ro MPEeJCTaBUTENs JHOO0 MO HX 3alpocy
WIM 3a0pocy YIOJIHOMOYEHHOTO OpraHa II0 3aluTe npaB CyOBEKTOB
NEPCOHANBHBIX JaHHBIX OIepaTtop o0s3aH 3a0J0KHUPOBAThH MEPCOHATBHBIC TaHHBIE,
OTHOCSINHECS K ATOMY CYOBEKTY MEpCOHAIBHBIX MaHHBIX, WIH OOECIEYUTh UX
OnoxupoBaHue (ecnu 00paboTKa NEePCOHABHBIX JaHHBIX OCYIIECTBIISAETCS IPYTHM
JIUIIOM, IEUCTBYIOIIUM IO MOPYUYECHHUIO ONepaTopa) C MOMEHTa TaKoro o0pamieHus
WINM TIOJyYEHUs! YKa3aHHOI'O 3alpoca Ha MEepuojl MPOBEPKH, €CIU OJOKUPOBaHUE
NEPCOHAIBHBIX JAaHHBIX HE HapyllaeT IpaBa M 3aKOHHBIE HMHTEpECHl CyOBEKTa
MEPCOHANBHBIX JAHHBIX WJIM TPEThHX JHUI. [Ipyu 3TOM B cilydae MOATBEp:KACHUS
(akTa HETOUHOCTH MEPCOHAIBHBIX JAHHBIX ONEpPaTOp HAa OCHOBAHUHU CBEACHUH,
MPEJICTABICHHBIX CYOBEKTOM TMEPCOHANBHBIX MAHHBIX WM €ro MPEeJCTaBUTENIEM
A100 YMOJIHOMOYEHHBIM OpPraHOM IO 3allUTe MpaB CYOBEKTOB MEPCOHABHBIX
JaHHBIX, UJIM UHBIX HEOOXOAMMBIX JTOKYMEHTOB 00s13aH YTOUHUTbH MEPCOHATbHbBIE
JaHHBIE JINOO 00ECeYNTh UX YTOUHEHHE (€cu 00paboTKa NEPCOHATBHBIX JaHHBIX
OCYILECTBISIETCS IPYTUM JIMLOM, JEHCTBYIOIIMM IO MOPYYEHHIO OIeparopa) B
TEYCHHE CeMU pabodmX THEH CO JHS MPEACTaBICHHUS TaKWX CBEACHWN U CHATH
OJIOKUpOBaHUE TIEPCOHATBHBIX JAHHBIX.

OcoOenHocT 00pabOTKH MEPCOHANBHBIX JAHHBIX, OCYIIECTBIsEMON 0e3
UCTIONIb30BAaHUSI  CPEJCTB  aBTOMAaTH3allik, YycTaHOBIeHBl  [lomoskeHuem,
yTBepxkaeHHbIM [TocTtanoBnenuem IlpaButensctBa PO ot 15.09.2008 roga Ne 687

«O06 ytBepxaeHun Ilomoxkenuss 00 0COOCHHOCTSAX O0OpPaOOTKH TMEPCOHAIBHBIX

! Kommenrapuit k depepansHomy 3akonHy ot 27.07.2006 Ne 152-D3 «O nepcoHallbHBIX JaHHBIX» (OCTATEHHBIIH) //
OneKkTpoHHBIH (OHA TPaBOBOH W  HOPMATHBHO-TEXHHYECKOW JOKyMEHTAlMM [DJIEKTPOHHBIN  pecypc]
URL.: http://docs.cntd.ru/document/420369132 (maTta obpamenus 13.03.2019).
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JAaHHBIX, OCYIIECTBIISIEMOI 0€3 MCTOIb30BaHUs CPEACTB aBTOMAaTH3aMN». B cuiy
n. 13 yka3zaHHOro TOJOXKEHUS  00pabOTKa  MEPCOHAIBHBIX  JIaHHBIX,
ocyuiecTBisieMass 0e€3 HCHOJB30BaHMS CPEJICTB  aBTOMATH3allMd, JOJIKHA
OCYIIECTBISATHCS TakuM 00pa3oM, 4YTOObI B OTHOIIEHUU KaXJOW KaTerophH
MEPCOHANIBHBIX TAHHBIX MOXHO ObUIO OMPEIETUTh MECTa XPaHEHHS IEPCOHATBHBIX
JAHHBIX  (MaTepualbHBIX  HOCUTENEW) ¢  yCTAaHOBUTH INE€PEUCHb  JIHUII,
OCYIIECTBIISIONUX 00paOOTKy MEPCOHATBHBIX TAHHBIX JMOO MMEIOMUX K HUM
JOCTYIT.

Heobxonumo obOecrnieunBaTh pa3feiabHOE XpaHEHHUE MEPCOHAIBHBIX JTaHHBIX
(MaTepuanbHBIX HOCHUTENEN), 00padOTKa KOTOPBIX OCYIIECTBIISIETCS B Pa3JIMYHBIX
nensx. [lpu xpaHeHUM MaTepraibHBIX HOCUTEINEH JTOJKHBI COOMI0IaThCS YCIOBUS,
00€CIEYnBAIOIINE COXPAHHOCTh MEPCOHANBHBIX JAaHHBIX W HCKIIOYAIOIINE
HECaHKIIMOHUPOBAHHBIM JocTyn K HuUM. llepeueHbr Mep, HEOOXOAMMBIX IS
oOecrieueHus TaKUX YCJIOBHUH, MOPSAJOK MX MPHUHATHUS, a TaKXKe IMepedyeHb JIUII,
OTBETCTBEHHBIX 33 pPEaTN3alUI0 YKa3aHHBIX MEpP, YCTAHABIMBAIOTCS ONIEPATOPOM.

Y. 7 cr. 13.11 KoAIl P® mpegycmaTpuBaeT  HAJIOKEHUE
aIMUHUCTPATUBHOTO ITpada 3a HEBBITOJIHEHHE TOCYAAapCTBEHHBIM OpPraHOM
00S3aHHOCTH TI0 OO0E3JTUYMBAHUIO TEPCOHAIBHBIX JAHHBIX JIMOO HECOONIOACHHE
YCTaHOBJICHHBIX TPeOOBAHMIA MIIM METOOB IO HX 00€3THUNBAHUIO".

B cootBerctBun co cr. 3 3akoHa «O mNEpPCOHANBHBIX AAHHBIX» MO
00€3JIMYNBAHUEM TIEPCOHATBHBIX JTAHHBIX MOHUMAIOTCS JIEUCTBUSI, B PE3YJbTATE
KOTOPBIX CTAHOBHUTCS HEBO3MOXXHBIM 0€3 HCIOJIb30BaHUS JOMOJHUTEIbHON
nH(popMaIKu ONpeIeTuTh MPUHAIIIC)KHOCTD MEPCOHANIBHBIX JAHHBIX KOHKPETHOMY

3
CyOBEKTYy TepCOHANbHBIX AaHHBIX . [Ipu 3TOM 00e€3nMuMBaHUE MEPCOHATHHBIX

! Tlocranosnenne Tpasurensctea PO or 15.09.2008 Ne 687 «O6 yrBepsxaennn [Tomoxkennus o6 0COGEHHOCTSIX
00paboOTKN TePCOHATBHBIX JAaHHBIX, OCYIIECTBISIEMOW 0€3 HCIonb30BaHus cpeacTtB apromarm3anuuy // CIIC
Tapant [Dnexrponnslit pecype] URL: https://base.garant.ru/193875/ (nara obpamenus 11.03.2019).
? Kozexce Poccmiickoit denepanuu 00 aIMUHUCTPATUBHBIX IpaBoHapymenusx ot 30.12.2001 Ne 195-®3 (c u3m. u
Jo1L., Betyi. B ey ¢ 09.06.2019) // CIIC KoncyspranTIlntoc [ DneKTpoHHbIH pecypc]
URL: http://www.consultant.ru/document/cons_doc_LAW_34661/1f421640c6775ff67079ebde06a7d2f6d17b96db/
(mata obpamenus 25.05.2019).
3 Kommenrapuit k depepansHoMy 3akonHy ot 27.07.2006 Ne 152-03 «O nepcoHalIbHBIX AaHHBIX» (OCTATEHHBII) //
ONeKTpoHHBIA (OHA TPaBOBOW ¥ HOPMATHBHO-TEXHHYECKOM JOKYMEHTalmWH [DIEKTPOHHBIM pecypc]
URL.: http://docs.cntd.ru/document/420369132 (naTta obpamenus 13.03.2019).
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JAHHBIX JTOJDKHO 00ECTIeYrBaTh HE TOJBKO MX 3aIUTY OT HECAHKITMOHUPOBAHHOTO
WCITOJIb30BAHUSA, HO U BO3MOXKHOCTh MX 00paboTku. [[7s 3TOro 00€371MYeHHbBIE
JaHHBIE  JOJDKHBI ~ 00JajaTh  CBOMCTBAMH,  COXPAHSIONIMMU  OCHOBHbBIC
XapaKTEPUCTHKN 00€3IMYNBAEMBIX TICPCOHATBHBIX JaHHBIX.

Takum o6pazom, cT. 13.11 KoAIl P® 3akpermiser mpaBo TpakaaH Ha
3alIUTy MX TMpaB B OOJACTH TEPCOHAJBHBIX JIAHHBIX, @ UMEHHO: peryjupyer
MPUHITUIBI U YCIOBHUS 00paOOTKH TEPCOHATBHBIX JAHHBIX, 00€CIIEUHBAIOIINE, B
TOM 4HCIIe, MOPSAOK peaju3alliy MpaBa CyObeKTa JaHHBIX HA COTJIacHue; MOPSI0K
OCYIIIECTBJICHUSI MHBIX MIPaB CYOBhEKTa MEPCOHATBHBIX JaHHBIX, BKIFOUAs MPAaBO Ha
JOCTYI CyOBeKTa K CBOUM TEPCOHAILHBIM JTAHHBIM; TIpaBa CyObEKTa JAHHBIX MPHU
00paboTKe €ro MnepcoHAIbHBIX JAHHBIX; MPABO Ha 00KAJOBaHUE JIEUCTBUM WM
Oe3nelicTBUsL ornepaTopa; oOsI3aHHOCTH oleparopa Mo o0pabOTKe MEPCOHATBHBIX
JTAHHBIX.

OOBEKTOM paccMaTpPUBAEMOTO AIMUHUCTPATUBHOTO IPAaBOHAPYIICHUs, 3a
KOTOpO€ TPEIyCMOTpEHA aJAMUHUCTPATHBHAS OTBETCTBEHHOCTH, SIBJISSFOTCS
OOIIIECTBEHHBIE OTHOIICHUS, CKIIABIBAIOIIUECS B 00JIACTH 3alUTHl HH(OpMAIUH.
OObEeKTHBHAs CTOpOHA TPABOHAPYIICHHWH COCTOMT B HAPYIICHUU HOPM
dbenepasibHOTO  3aKOHOJATENBCTBA,  PETYJIUPYIOMIUX  BOMPOCHI  PabOTHI €
uHdopMaImei o rpaxkaanax (MepcoOHAIbHBIMU JaHHBIMH).

CyObekTamMu TpaBOHApYIICHUN B 007acTH 00pabOTKHM MEPCOHAIBHBIX
JAHHBIX MOTYT OBITh TpaKJaHE, JOJDKHOCTHBIE JUIA, FOPUAMYECKHE JIUIIA,
YMBIIUICHHO WIM 1O  HEOCTOPOKHOCTH  JOMYCKAaIoIIMe  yKa3aHHbIE B
cT. 13.11 KoAIl P® napymienus.

Hrak, B COOTBETCTBMM C W3MEHEHMAMHU, BHeceHHbIMH B KoAIl P®
OenepanbabiM 3ak0HOM No 13-@3 ot 01.07.2017 roma B 1EnsX MOBBIICHUS
3G ()EKTUBHOCTH peanu3aliil  Mep aJIMUHHUCTPATUBHONW OTBETCTBEHHOCTH B
obOnacTu MEepPCOHAIBHBIX JTAHHBIX muddepeHnupyroTcs COCTaBbI
aJIMUHUCTPATUBHBIX TIPABOHAPYIICHHH B O0JaCTH TEPCOHAIBHBIX JaHHBIX, C

y4eToM yiiep0a, MPUYMHEHHOTO HapyIIEHUEM, IyTeM H3MEHEHUs JeHCTBYIOIEn
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penakuuu cT. 13.11 KoAIl P® u ycranaBnuBarOTCs IOMOJHUTEIbHBIE COCTAaBBI

AIMHUHUCTPATUBHBIX HpaBOHapymeHI/II;'I B 00y1acTH NEPpCOHAJIbHBIX JaHHBbIX.
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IHosicuuTenLHAA 3aNIUCKA

[IpaBoBO€ BOCHMTaHHWE IIKOJBHUKOB B paMkax Kypca «OxpaHa
HEIIPUKOCHOBEHHOCTH YaCTHOM *KU3HU B Poccuiickon denepanun».

AKTyaJIbHOCTH Kypca. [IporpamMa no u3y4eHuro MOHATHS, COJACPKAHUS U
IIPABOBOT'0 PETYJIMPOBAHUS HEMMPUKOCHOBEHHOCTH YACTHOM YKU3HU KAaK OJHOTO W3
rapanTupoBaHHbiX Konctutynuelr P® mnpaB udenoBeka u rpaxigaHnHa «OxpaHa
HENPUKOCHOBEHHOCTH YaCTHOM ku3HU B Poccniickon Penepanum».

B nHacTosmmiee BpeMs B IIKOJBHBIM Kypc MPOTPaMMbl OCHOBHOT'O OOIIETO
oOpa3oBaHus 1O OOIIECTBO3HAHUIO M TMPaBy BKIIOYEHBI TEMbI, KacaroIIUecs
YAaCTHOM JKM3HM YEJIOBEKAa W TpaXJaHWHA, OJIHAKO, B Yy4eOHHUKaX OTCYTCTBYET
uH(poOpMaIUsl OTHOCUTEJIBHO MEXaHM3Ma 3allUThl TaKOTO KOHCTUTYIIMOHHOTO
MpaBa, KaK «HEMPUKOCHOBEHHOCTh YAaCTHOW XWU3HW». K TOMy K€ KOIMYECTBO
4acoB, OTBEICHHOE HA U3YYEHUE YYAIIUMHUCS JAaHHOM TEMBI HEOCTATOYHO. Takum
oOpa3oM, B CWIy OOBEKTUBHBIX MPUYHH, HEAOCTAaTKa YPOYHOTO BPEMEHH,
IIKOJbHUKAM HE YAAeTCs JOJKHBIM 00pa3oM H3Yy4YUTh BOMPOCHI, KacCarOIIUECs
MEXaHU3Ma 3allUThl UX IPaB KakK I'paxkaaH coBpeMeHHou Poccuu, 4to sBIsieTcs
YIYIIEHUEM IIKOJIBHOM NPOrpamMMbl. TeM BpeMEHEM, C KaXKAbIM T'OJOM PacTET
YHUCJIO MTOJPOCTKOB, 3aMHTEPECOBAHHBIX B BOITPOCAX IpaBa.

JlaHHBIIM KypC TOMOTAeT COBPEMEHHBIM MIKOJbHUKAM YIITYOUTh CBOU 3HAHMUS
Mo mpaBaM M CBOOOJaM YeJOBEKa W TpaKJaHWHA, KOTOPbIE TapaHTUPYIOTCS
Koncturyuuenn PO, B ToM yuciie 1o BOIpPOCaM HENPUKOCHOBEHHOCTH YaCTHOU
KU3HHU. 3aumHTEpPECOBaHHAs Tpymma ydammxcs OyJeT HMETh BO3MOXXHOCTH
BOCIOJIHUTh 3HAHUS M YJOBJIETBOPUTH CBOM HWHTEPEC, M3YYUB HOPMATHUBHO-
npaBoBbie akThl Poccuiickort depepanuu Mo JaHHOM TEME, a TaKXKE HOPMBI
MEXIyHapoaHoro npaBa. OCOOEHHOCTBIO TaHHON y4eOHOM MpOrpaMmbl SIBISETCS
e€ HpPaBCTBCHHO-NPaBOBasi  HAINPaBJIEHHOCTb. Kpome Toro, rpaxaaHam
COBPEMEHHOI'0 OOIIECTBA OYCHBb BaXKHO OBITH 0Opa30BaHHBIMU B IIPaBOBOM cepe,
3HaTh KaK W KakuM OoOpa3oM MO>KHO BOCCTAaHOBUTH CBOU HapyIICHHBIE IpaBa.

B3anmoCBsA3p HpPABCTBEHHOW W INPABOBOM TEMAaTHUKM aKTyallbHA C
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TUIAKTAYECKOW TOYKM 3pEHUs, TaK KakK 3HaHUS B OTUX  00JacTIX
B3aMMOOOOTAIIAIOT JPYT APYTa U MMOMOTAIOT TTY0Ke TIOHSTh UX CYIIHOCTb.

e 3JIEKTUBHOTO Kypca:

— OCBOCHHE YYCHHKAMU CHCTEMAaTUYECKUX MPABOBBIX 3HAHWM, KACAIOIIHXCS
KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ 4YelOBeKa U TpakJIaHWHA, KaTEropuu
«HETIPUKOCHOBEHHOCTh YaCTHOM JKM3HU», OCHOBHBIX MEXaHHU3MOB IPaBOBOM
3aIATHl HEMPUKOCHOBCHHOCTH YACTHOW JKU3HH, a TaKkXKe MPaBOMEPHOU
peanu3aluy rpakJaHCKON MO3UIINK;

— pa3BUTHE JUYHOCTH Y4YaIIMXCS, HAMNpaBIICHHOE HAa (OPMHPOBAHUE W
pa3BUTHE WX TMPABOCO3HAHUS W TMPABOBOH KYJIBTYPhI, COIMAILHO-TIPABOBOM
aKTUBHOCTH, Ha OCO3HAHUE Ce0s TMOJIHOMPABHBIM TPaXTaHMHOM OOIIECTBA,
UMEIOIIAM U OCYIIECTBIISIONMINM TapaHTHPOBAHHBIE 3aKOHOM TIpaBa M CBOOOIBI;

— (dopMHUpOBaHHE CIIOCOOHOCTM H TOTOBHOCTHM MPUHUMATh IPABOBBIC
pelIeHus] CaMOCTOSATEIbHO, OMUPAsICh Ha IMOJY4YEHHBIE 3HAHUS, a TaKKe
JIEHCTBOBATh OCO3HAHHO W OTBETCTBEHHO TPH 3AIIUTE CBOUX KOHCTHTYIIMOHHBIX
paB, B YACTHOCTU HEMPUKOCHOBEHHOCTH CBOEH YaCTHOM >KU3HH;

— OBJIQJICHUE YMCHHSIMH, KOTOpPBbIE HEOOXOJWMBI TIPH  PEIICHHUH
MPAKTUYECKUX 3a/ad, 3aTPAruBarONIMX MPOOJIEMbI 3aIIUThl HETPUKOCHOBEHHOCTH
YaCTHOMW YKU3HM IPakJlaHWHA B COBPEMEHHOM OOIIECTBE, a TAKXKE yU4eOHBIX 3a/1a4 B
00pa30BaTeNHLHOM TMPOIIECCe.

3agauyaMu 3JIEKTUBHOI0 Kypca fIBJISIIOTCS:

— O3HAKOMHTH YYAIIUXCS C UCTOPUCH CTAHOBJICHHWSI W PA3BUTHS TIOHSTHS
«HETPUKOCHOBEHHOCTh YaCTHOW JKW3HW», CTAHOBJICHHEM W HOPMATHBHBIM
3aKpEIICHUEM JAHHOTO TIOHATHUS B TIPAaBOBBIX aKTaX, OTEYCCTBEHHBIX U
MEXTyHapOIHBIX;

— pa3BUTh TMO3HABATEIbHBIM WHTEpPEC K (HOPMATBHO YCTAHOBJIEHHBIM
MEXaHU3MaM 3alllUThl HETMPUKOCHOBEHHOCTH YACTHOW JKM3HU 4YEJIOBEKa U
rpaKIaHUHA;

— YCOBEpPIICHCTBOBATh Yy OOYYAIOIIMXCS yMEHUS M HaBBIKM pPabOTHI C

HOPMATUBHO-IIPABOBbIMU aKTaMM, KaK OTCUCCTBCHHBIMHA, TaK U SaPY6C)KHBIMI/I;
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— YIYYIIUTh YMEHUS Yy4YallluXcsl aHaJIU3UpOBATh M CHUCTEMATU3UPOBATH
MOJTyYEHHbIEC CBEICHUS;

— BOCIIUTAaTh Yy YYaIIMXCS YBAXKUTEJIBHOE OTHOIICHHE K MpaBaM JAPYTrUx
JIIOJICH;

— Pa3BUTh KPUTHUYECKOE MBIIUICHWE, YMEHUS U HaBBIKM ITO3HABATEIHHOM
JIESTCIbHOCTH;

— AaKTUBHU3UPOBATh TBOPUECKHE YMEHHUSI YYEHUKOB II0 COCTaBJICHUIO
JOKJIaJI0B, COOOIIEHMM 0 TeMaM, (OpMYyJIUPYEMBIX U3 COACPKaHUs Kypca;

— Pa3BUTh KOMMYHUKATHMBHBIC HABBIKM YyYalllUXCS B XOJE BBIMOJIHEHUS
IPYIIIOBBIX PadoT;

— Hay4YuTh OOYYaIOIIMXCS pelIaTh NPaBOBBIE 3a/Jaud, aHAIU3UPOBATH C
TOYKHU 3PEHUS MIPaBa >KU3HCHHbBIC CUTYaAIIUH.

Ilnanupyemblie o0OpasoBaTe/ibHbIE Pe3YJbTATHI JIEKTUBHOIO Kypca:

3HAaTh ¥ IOHUMATh:

— OCHOBHBIC TOHSTHUS «4YaCTHAs >KU3HbY», «HEMPUKOCHOBEHHOCTh YACTHOMU
JKU3HW»;, CTPYKTYPY MpaB, BXOISIIMX B CUCTEMY HEMPUKOCHOBEHHOCTH YaCTHOU
KHU3HU;

— KOHCTUTYLIMOHHBIE TIpaBa M CBOOOABI 4YeJIOBEKA M TpakJIaHUHA;
colep)KaHWe  JUYHBIX  (TpaXJaHCKUX),  TOJUTHYECKUX, HAKOHOMHYCCKUX,
COIIMATIBLHBIX U KYJIbTYPHBIX MPAB,;

— OCHOBOIIOJIAralolye TMPAaBOBbIC TapaHTUHM HA HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HU;

— BHUJbl OTBETCTBEHHOCTH 3a HapYIICHHE HENPUKOCHOBEHHOCTH YACTHOU
JKH3HU.

YMmerh:

— paboTaTh ¢ POCCUUCKUMH U MEXKIyHAPOIHBIMU HOPMATHUBHO-TIPABOBBIMHU
aKTaMM, UICTOPUYECKUMHU 3aKOHOAATEIbHBIMU UCTOYHUKAMM;

— aHaJM3UPOBATh 3aKOHOJATEIbHBIC aKThl, CPABHUBATh M COMOCTABJISATH
cojep)kaHUE pa3HbIX HOPMATUBHO-TIPABOBBIX AKTOB;

— CUCTEMaTU3UPOBaTh U 000011aTh MaTepHall B XO/I€ JUCKYCCUU;
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— BBIpaXaTh COOCTBEHHOE MHEHHE IO MPEIJIOKEHHOMY BOIPOCY, OMHUPAsCh
Ha 3HAHUS 3aKOHOB;

— OTHOCUTBCSI C YBAKECHUEM K MHEHUIO APYTUX Y4YalllUXCs, BBITOTHSSA
IPYIIIOBBIE 3aJaHUS.

Hcnonb30oBaTh NOJMy4YeHHbIE 3HAHUA M YMEHHUSI B MNPAKTHYECKOM
NAESITeJIbHOCTH U NMOBCEAHEBHOM KU3HU JIJISA:

— TIIOMCKA, WCCIENOBAHUS U WCIIOJIb30BaHUA JOCTOBEPHOM NPaBOBOM
uHdOpMaIuK, NOATBEPKACHHON 3aKOHOIaTEIbHBIMU aKTaMU;

— aHaiuM3a COAEpKaHUsA HOPMATHUBHO-IPABOBBIX JOKYMEHTOB, aKTOB
HOPMOTBOPYECKOU JI€ATEIbHOCTH;

— O00OCHOBaHUsI COOCTBEHHOM TOYKM 3peHHMs M TOATBEPKACHUA €€
IIPaBOBBIMH apryMEHTaMU;

— TpPUHATHSA TPaBWIBHOIO pelIeHus B BbeIOOpe (opM mMoOBeaeHUS B
Pa3IMYHbBIX KU3HEHHBIX CUTYalHSsIX.

Teopernueckass 6a3za kypca. Ilpu pazpaboTke gaHHOTO Kypca
UCIOJIb30BAINCh PabOThl aBTOPOB, KOTOPHIE 3aHUMAINCh/3aHUMAIOTCSI U3yUYEHUEM
TEMbl KOHCTUTYLHMOHHBIX TIpaB M CBOOOJ 4YeJlOBEKa M  TpaxkJIaHUHA,
HEIIPUKOCHOBEHHOCTH YaCTHOW JKM3HM, a TaKXe OTBETCTBEHHOCTH 3a €€
HapyiieHue. [ 1aBHbIM UCTOYHHK, KOTOPBIM JIEr B OCHOBY MPOrpamMMbl, — padboTa
I'.b. PomanoBckoro «IIpaBo Ha HENMPUKOCHOBEHHOCTh YAaCTHOW KU3HW», TJIE
colepKuTcsi MH(popmanys 00 OCHOBHBIX COCTaBISIOIIMX IPAaBOBOI KaTeropuu
«HETPUKOCHOBEHHOCTh YaCTHOM JKM3HU»; IOMHUMO 3TOH paboTbl  ObUIH
npoaHan3upoBaHbl HayuHble ctathu O.B. MakcumoBoit, [O.A. ['oBeHko,
N.P. /IluBacBOM 1 MHOTUX JAPYTUX YUEHBIX.

OcHoBHBIC MeTOABI U (POPMBI OPraHU3ALMHU YUEOHOM AeSATEIbHOCTH
y4yanuxcsi

K ocHoBHbIM ¢opmaM padoThl y4amuuxcsi HA 3aHATHUSAX OTHECEHbI —
IBpUCTHYECKas Oecena, TUCKYCCUH, JISKIIMU, CEMUHApPHI, JJabopaTopHas padoTa ¢

IMpaBOBBIMHU JJOKYMCHTAMMU; BBIIIOJIHCHUC WH/IUBUAYAJIbHBIX, ITAPHBIX U I'PYIIIIOBLIX

72



paboT; penieHue NPaBOBBIX 3a/]a4; CAMOCTOSITENbHAS IMOATOTOBKA K 3aHITHIO
(mpeAcTaBIeHUE CBOUX JTOKJIA/I0B); TBOPUECKHE MIPOEKTHI; UTPOBBIE (POPMBI.

[IpeobOnanaromeit ¢Gopmoit pabOThl Ha 3aHATUSIX SBIAIOTCS TPYIMIOBasd,
UCCJIEIOBATENBCKAS U CAMOCTOSITEbHAS AESITEIBHOCTD 00YyYatouIuXCsl.

CpencrBa 00yueHHs, HCIOJIb3yEMbIE MIPU IPOBEACHUU YPOKOB: HATJISIHBIE
WUTIOCTPALIUU, ayAHO- U BUICO (PparMeHThI, 3aKOHOIaTeIbHbIE aKThl U JPYTHE.

Beaymmue Meroabl padoThl ¢ YYalUMMHUCH: YaCTUYHO-TIOMCKOBBIM WIIA
HBPUCTUYECKUH, UCCIIEIOBATEIBCKUM U MTPOOJIEMHBIN METOIBI.

JIns  BOIUIOIIEHUS JJEKTHMBHOIO Kypca MPEAIoJaracrcs IPHUMEHATH
cleayomue  o0pa3oBaTe/ibHble  TEXHOJIOTMM:  TPOEKTHas,  TPYNIOBasd,
uccinenosarensckad, UKT, npobnemuas u ap.

DopMBI KOHTPOJIA YYAIUXCH:

—Tekymell (GopmMol  KOHTpOJS  SBIAETCS  MHAMBHUIYaJbHBIM  OTBET
oOydJarolerocsi IMocjie KaXJ0H TeMbl WM MPEeAOCTaBICHMS IUIaHAa-KOHCIEKTa
ypoka (Ha BbIOOD);

— pyOexHpiMU (opMaMu OTYETA SBISIOTCA NPENOCTABIECHUE COOOIICHUN
WM BBICTYIJIEHUE Ha y4eOHON KOH(EepeHInH (110 MPOMIEHHBIM TEMaM) C TOKa30M
npe3eHTauuid (Ha BbIOOp), TMPOBEAEHUE JUCKYCCHM, a TaKKe BBIIIOJIHEHUE
IIPAKTUYECKOIO 3aJaHusl;

— UTOroBOM (OpPMOM KOHTPOJS SIBJISIETCS MpPEACTaBICHUE W 3alluTa
npoekToB «OXpaHa HENPUKOCHOBEHHOCTH YacTHOM ku3HU B Poccuiickoi
denepanum.

Crpykrypa NPOrpaMMslI 3JICKTUBHOI'O Kypca «Oxpana
HENPUKOCHOBEHHOCTH 4YacTHOW Xu3HU B Poccuiickon denepanun» BKIKOYACT
cnenyromue pazzgensl: «lIpaBa u  cBo0oAbI 4Yes0BeKa M TPAaXKAAHMHA,
rapantupyemble Koncruryuuein Pd», «HenpukoCHOBEHHOCTbL YaCTHOM
JKM3HM KaK KOHCTHUTYLHOHHO-NPABOBOW HMHCTHUTYT», «OTBETCTBEHHOCTH 3a
HApyLIeHHe  HENPMKOCHOBEHHOCTH  YacTHOM Ku3HW». B paspenax
paccMaTpUBaIOTCSl OCHOBHBIE JAHHBIE O KOHCTUTYLIMOHHBIX IPaBax 4YeJlOBEKa U

rpaxaaHuHa, a TaKXKe Ooiee HOI[pO6HO Hn3Jj1araroTCsa CBCACHHUS, KacCaroIlueEcCs
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HENPUKOCHOBEHHOCTH YaCTHOW KU3HU B PD M OTBETCTBEHHOCTH 3a €€ HapyLICHHUE.
[Iporpamma kypca paccuntana Ha ydammxcs 11 kiacca.

OCHOBHBIM B COAEPKAHUU DJIEKTUBHOIO Kypca HWHTEPIPETUPYETCS
npaBoBoi Matepuan. Ha coBpemenHnom srtame, B Poccuu, mpaBoBoe oOpa3oBaHue
3aHMMAET CYIIECTBEHHOE MECTO BO MHOTHX Y4YEOHBIX 3aBEJCHUSX. DJICKTUBHBIN
Kypc «OXpaHa HENMPUKOCHOBEHHOCTU YaCTHOM n3HU B Pocculickoit denepannn»
conpukacaercs ¢ 0a30BbIMHU NPeAMEeTAMM — UCTOPHSI, OOIIECTBO3HAHUE, MPABO.

Cpoxu peanuzanuu nporpaMmbl (IPOAOIIKUTEIBHOCTh O0yUEHHUs) — JaHHBIHI
KypC paccuuTaH Ha 29 4yacoB y4eOHOTO BPEMEHH.

| pasmen. «IlpaBa u cBOOOABI YellOBEKAa M TpakIaHWHA, TapaHTHPyEMbIe
Koucrurytueit PO» (4 4.) (pezeps 1 4.).

I pa3pen. «HempuKOCHOBEHHOCTh YaCTHOW >KM3HU KaK KOHCTHUTYLIHOHHO-
npaBoBoil uHCTUTYT» (14 4.) (pe3epB 1 u.).

1l pazmen. «OTBETCTBEHHOCTh 3a HapyUIEHHE HEMPUKOCHOBEHHOCTH
yacTHOM ku3HW» (7 4.) (pe3eps 1 4.).

Y4eOHo-TeMaTH4YeCKOe IJIAHNPOBaHKue Kypca «OXpaHa HENNPHUKOCHOBEHHOCTH

yacTHOM ku3HU B Poccuiickon Penepanum»

Ypoku no HanmeHoBaHMe pa3e/ioB U TeM KoanuecrBo
IUIAHY/TIO 4acoB 110
Ne .
dakry padoueit
nporpamme
11 knace
1 Bsenenue B npenmer 1
4
| paznes. «IIpaBa u cB0OOABI YeT0BEKA U IPAKAAHNHA,
rapantupyemblie Koncrurynueit P®» (pe3eps 1 yac)
[TonsiTue «mpaBa u cBOOOABI UETIOBEKA U
2 rpaxkaaHuHay. JInuHble npaBa U CBOOOIBI. 1
[TonuTnyeckue mpasa u cBOOOABI
DKOHOMHYECKHE MpaBa 1 cBOO0bI. ConuanbHbIe
3 1
npaBa 1 cBo00bl. KynbTypHBIe paBa 1 cBOOOIbI
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4 IIpakTHueckoe 3aHsaTHE 1
VYyennueckasi KOHQEpEHIHS M0 POIIEHHOMY
5 1
pazneny
Il pa3nen. «HempuKOCHOBEHHOCTH YaCTHOM KM3HU KaK 14
KOHCTHUTYHHOHHO-TIPABOBOM HHCTUTYT) (peseps 1 4ac)
Hcropus ctaHOBIIEHMS M pa3BUTHUSA IIpaBa Ha )
6 HEMPUKOCHOBEHHOCTh YaCTHOW KU3HU
HenpukoCHOBEHHOCTh YaCTHOW KU3HU KaK IPEIMET 1
! MIPABOBOT'O PETYIUPOBAHUS
HopmaTtuBHOe 3akperieHue rnpasa Ha .
8 HEMPUKOCHOBEHHOCTh YaCTHOW KU3HU
Coneprkanue rnpaBa Ha HEIPUKOCHOBEHHOCTh 5
9 YaCTHOM JKU3HU
10 [IpaBo Ha IMYHYIO U CEMEUHYIO TalHY 1
[IpaBo HAa HEMPUKOCHOBEHHOCTh YaCTHOW KU3HU
11 JIUI, COCTOAIIUX HA TOCYIaPCTBEHHOM CITy:K0e 1
TaiiHa nepenucku, TeJIeOHHBIX TEPETOBOPOB,
12 MIOYTOBBIX, T€JErpapHbIX U UHBIX COOOIIEHUN :
13 bankoBckas TaliHa 1
14 BpauebHnas Taiina 1
15 AJlBOKaTcKasi TaifHa 1
16 TaliHa yCBIHOBICHUSA 1
17 TaitHa ucroBean Kak BUJ MPOPECCUOHATBHON TalfHbI 1
18 Jluckyccus 1o u3y4eHHOMY MaTeprary 1
III pa3gen. «OTBETCTBEHHOCTH 32 HAPYLLIEHHE 7 yacoB
HENPUKOCHOBEHHOCTH YACTHOM KU3HU» (pe3eps 1 yac)
AJIMUHHMCTpPATUBHASI OTBETCTBEHHOCTh 32 HApYIIEHUE
19 HEMPUKOCHOBEHHOCTH YaCTHOW KU3HH 2
YronoBHas OTBETCTBEHHOCTH 3a HAPYIICHUE
20 2

HCMIPUKOCHOBCHHOCTHU YaCTHOM KU3HHU
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21 IIpakTHueckoe 3aHsaTHE 1

22 [IpencraBieHue u 3anuTa MPOEKTOB 2

Bcero uacos 29

Coaep:xanue Kypca

| pasnen. «IIpaBa u cB00OABI YeJIOBEKA M TPAKIAHMHA, TAPAHTHPYEMbIe
Koncruryuuein P®»

Tema 1. [lonsaTHe «mpaBa W CcBOOOABLI YeJIOBEKA W TPAKIAHUHA.
JIuunble mpaBa u cBo0oabI. IloiuTHYECKHE IPaBa U CBOOObI

[Tonsatue «mpaBo». IloHsATHE «CBOOOABI uYEIOBEKA M TPaKIaHUHAY.
[Tpuznaku npaBa. [IpaBa u cBOOOIbI YEIOBEKA KaK BBICIIAS IIEHHOCTh. BUJbI TTpaB
u cBobon no Koucrurynuuum P®. BceoOmas nekimapanust MpaB dYeloBEKa.
Jexmapaius mpaB U cBOOO/ Y€JIOBEKA U TPaK/IaHUHA.

XapakTepucTuka 0COOCHHOCTEN JTMYHBIX MpaB U cBoOOA. [IpaBo Ha KU3HD.
[IpaBo Ha smMuyHOE JOCTOMHCTBO. IIpaBo Ha cBoOOAYy MW JUYHYIO
HEMPUKOCHOBEHHOCTh. [IpaBO HA HEMPUKOCHOBEHHOCTh YACTHOM JKU3HH, BKIIIOYAs
JUYHYIO U CEeMEMHYI0 TauHy. [IpaBo Ha HENpPUKOCHOBEHHOCTH )uimia. [Ipaso
OMpEeNeNaTh U YyKa3blBaTh CBOI HAIMOHAJIBHYIO MpUHAAIEeKHOCTh. CB0OOIa
NepeBIKEeHNs, CBOOOIa MecTa mpeObiBaHUs U kuTelbcTBa. CBOOOMA COBECTH,
BKJIIOUas cBOOOy BepoucnoBeaanus. CBo0oaa Mbeiciu u ciosa. [IpaBo Ha 3amury
CBOMX IpaB. 3HAaYCHUE JTUYHBIX MIPaB U CBOOOI.

[IpaBo Ha oObenunenue. IIpaBo Ha MupHBIE CcOOpaHus, MUTHHTH,
MUKETUPOBaHUS, 1ecTBUs. [IpaBo n30upath U ObITH U30PAHHBIM B OpPraHbl BJIACTH.
[IpaBo Ha oOpaieHue B opranbl BiacTH. [IpaBo mMeTh NBOWHOE TpakIaHCTBO.
B0o3MOXHOCTH ¥ CMOCOOBI peanu3alui TPakKJIaHAMH TOJUTHYECKUX TMpaB U
CBOOO/I.

Tema 2. DxoHoMu4eckue mpasa u co6oabl. CoumajbHble NMpaBa

cB000abl. KyJbTypHbIE NIpaBa U CBOOObI
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[IpaBo Ha cBOOOAHOE MCHOJIB30BAHUE CBOUX CIIOCOOHOCTEW M MUMYIIECTBA
JUIS 3aHATHUS NPEANPUHUMATEIBCKOM W MHOM JKOHOMMYECKOM NESITENBHOCTHIO.
[IpaBo yactHOM coOcTBeHHOCTU. OCOOCHHOCTH MOJUTUYECKUX TIPaB U CBOOO.

[IpaBo Ha oOpasoBanue. I[IpaBo Ha oxpaHy 310pOBbS U MEAUIIUHCKYIO
nomoib. [IpaBo Ha OnaronmpusTHYIO OKpyKaroiiyto cpeny. OcyliecTBieHue
rpaxxaaHamu P® conualibHbBIX PaB U CBOOO/I.

Coneprxanue KyJbTYpHBIX TIpaB U ¢cBoOo. [IpaBo Ha ydacTue B KyJbTypHOU
xu3HU. CB0OOOJA JNHUTEPATypHOM, XYJT0KECTBEHHOM, HAyYHOM, TEXHUYECKOH U
JIPYTUX BUJIOB TBOPUYECKOU ACATEIBHOCTH U MPENOIABAHUS.

Tema 3. IIpakTHueckoe 3aHATHE

Pa6ota ¢ tekctom Koncturymuu P® (rnasa 2), Jlexknapauuu npaB u cBoOO
YEJIOBEKA U TPpaXkKJaHWHA. AHAIU3 pEabHbBIX CUTYAIlMH, CBA3AHHBIX C peaau3anuen
paB u CBOOOI.

Tema 4. Yuennueckasi KoH(epeHUMsI 10 NPOHIEHHOMY pa3eny

[Ipe3eHTanus uccaeI0BaHUM.

I pa3nen. «HenmpuMKOCHOBEHHOCTb  YACTHOM  JKHM3HM  KaK
KOHCTUTYIIMOHHO-TIPABOBOM MHCTUTYT)»

Tema 1. MHcropus cTaHOBJeHMS W Ppa3sBUTUSl MNpaBa Ha
HEIPUKOCHOBEHHOCTH YACTHOM KU3HU

[TonsiTne «raiHa 4YacTHOM KU3HW». [loHATHE «HENMPUKOCHOBEHHOCTH
yacTHoU xu3HW». Ctaths 12 Bceeobmielr Jlexnmapamuu TmpaB dYelOBEeKa Kak
HAYaJIbHBIN 3Tal 3aKPEIUICHUS MpaBa HA HEMPUKOCHOBEHHOCTb YACTHOM KU3HH.
Hcropus pa3BuTHsS MHCTUTYTa HEMPUKOCHOBEHHOCTH YacCTHOM »XU3HHM B Poccum.
Peanuzanusa npaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOM XWU3HU HA COBPEMEHHOM
JTane pa3BUTUA 00ILIEeCTBA.

Tema 2. HenpukoCHOBEHHOCTb YACTHOM JKM3HM KAaK MpeaMer
NPaBOBOI0 PeryJupPOBaHUS

[TonsiTue «3akoHHBIN nHTEpecy. COOTHOIIEHHE B IPABOBOW cepe MOHITHMA
«4acTHasi XKU3HbY», «JIMYHAs TailHa» U «ceMmelHas TaiHa». CojliepxkaHue mpasa Ha

HENIPUKOCHOBEHHOCTh YaCTHOM XU3HU. [[prU3HAKK TallHbl YaCTHOT'O XapakTepa.
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Tema 3. HopmaTnBHOe 3aKpelvieHHe NMPaBa HA HENPHKOCHOBEHHOCTH
YaCTHOM KU3HU

Conepxanue ctatbu 12 BceeoOmieit Jlexknapanuu npaB denoBeka (1948 1.).
OcHoBHble naen KoHBeHIIMU O 3a11UTe MpaB YeI0BEKAa U OCHOBHBIX cB0OOJ (1950
r.). [lonoxenuss Kousenunn ConpyskecTBa HE3aBUCHUMBIX TOCYAApCTB O MpaBax U
OCHOBHBIX cB0OOax denoBeka (1995 r.). KonBenmus o npaBax pedenka (1989 r.).
Koucturymuss CCCP (1977 1.). Crates 9 Jlexnapanuu npaB u CBOOO YeIOBEKa U
rpaxxnanuHa, npussaTas BepxoBusiM CoBerom PCOCP (1991 r1.). I'maBa 2
Konctutynuu PO (1993 r.).

Tema 4. Cogep:kaHue NpaBa Ha HENPUKOCHOBEHHOCTb YACTHOM "KU3HHU

Mpuenus ydyensix-topuctoB: F0.A. T'osenko, O.E. Kyradun, U.JI. Tletpyxun,
O.B. Makcumosa, M.P. JluBaeBa, N.B. CmonbkoBa M Ap. HO CIEAYIOIIUM
BOIIPOCAM:

— TIOHATHUSI «IPAaBO HAa  HEMPUKOCHOBEHHOCTh YACTHOM  KU3HUY,
«HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HIY;

— DJIEMEHTHI, BXOJAIIME B COAEpKaHUE NpaBa Ha HENPUKOCHOBEHHOCTH
YaCTHOM KU3HHU.

Tema S. IIpaBo Ha JIMYHYIO M CEMEHYIO TAHY

JInuHas U ceMenHas TaiiHa KaK COCTAaBIIOLINAE JIEMEHThHl YACTHOW KU3HU B
COBPEMEHHOM 3akOoHOAATeNbCTBE. (COOTHOUIEHHE TOHATHUM «TalHA JMUYHOTO
XapakTepa» U «cemeitHas TaiHay. OTpakeHue JaHHOW TeMmbl B (eAepaTbHOM U
PErMOHAJIBLHOM 3aKOHOAATENbCTBE.

Tema 6. IIpaBo Ha HEeNPUKOCHOBEHHOCTb YACTHOM IKM3HM JIHII,
COCTOSIIIIUX HA TOCYAAPCTBEHHOM CaIyx0e

JIunia, oTHOCAIIMECS K KaTEropyuu TOCyAapCTBEHHBIX chykamuXx. [IpuHiumn
[JIACHOCTH, XapPAKTEPHBIM sl  ACSATEIbHOCTH TOCYIApCTBEHHBIX OPraHOB.
Ocobennoctu mpuéma rpaxaaH P® Ha rocymapcTBeHHYIO ciykOy. OCHOBHBIC
nonoxkenusi ®3 «OO6 oOCHOBaX TrOCYIapCTBEHHOM CIyXKObD». OTIWYUTENbHBIC

XapaKTepUCTUKUA CTaTyca TOCYJIapCTBEHHOTO CIyKalero. MexaHu3M OXpaHbl

78



HEMPUKOCHOBEHHOCTH YAaCTHOM JKU3HW JIML, 3aHUMAKOIIMX JTOKHOCTH Ha
rOCy/IapCTBEHHOM ciyk0e.

Tema 7. TaiiHa nepenucku, Tejae(OHHBLIX NEPEroBOPOB, NMOYTOBBIX,
TeJierpa)HbIX U HHBIX COO0IIEHU I

[Tonsitue «renedonnsiit neperoBop». OcHoBHbIE NoJoxkeHUst D3 «O cBA3M.
OrpaHuueHue npaBa Ha TaliHy MOYTOBOM CBsI3U. [IpaBoBbIE TapaHTUU COOJIIOICHUS
TalHbBI TIEPENUCKH, TeJe(HOHHBIX TEPETOBOPOB, MOYTOBBIX, TeIeTrpadHbIX M WHBIX
COOOIIECHUH.

Tema 8. bankoBckasi TaifHa

[Tonstue «OaHkoBckas TaiiHa». CBeIEHUS, COCTaBIISIIOIIME OAHKOBCKYIO
taiiny. Mictopusi craHOBJIeHHE U pa3BUTHUsI OaHKOBCKOM TaiiHbl B Poccuu. Opransi,
MMEIOIIME TTPaBO 3aMpallivBaTh U MOJy4YaTh JaHHBIE, COCTABJISAIONINE OAHKOBCKYIO
TaiiHy. OTBETCTBEHHOCTb 3a pa3rJiallicHUEe CBEJICHUM, OTHOCAIINXCS K OAaHKOBCKOU
TauHe.

Tema 9. BpaueOHas TaitHa

[lonsitue «BpaueOHas TaiiHa». ACHEKThl BpayeOHOW TailHBL: TPABOBOM,
studeckuil. IlpaBoBble aKThl, COAEpXalIUe IOJOXKEHUS O BpadyeOHOW TailHe:
poccHiicKre U MeXayHapoHble. JIuia, mooKeHne KOTOPHIX 00S3bIBAET XPAHUTh
BpaueOHyI0 TaitHy. OOCTOSTENhCTBA, MPU KOTOPHIX BO3MOXKHA TIepeaaya
BpaueOHOM TalHbI TPETHUM JIMIaM. BUbl OTBETCTBEHHOCTH 3a PACIpPOCTpaHEHUE
uH(dOpMaIH, OTHOCSIIIECICS K BpaueOHOU TalHe.

Tema 10. AnBokaTckas TaiiHa

CBenenusi, BXOASIIME B TOHATHE «AJBOKATCKas TalHa». PerynupoBanue
aJIBOKATCKOM TallHbl B POCCHUMCKOM 3aKOHOJATEIbCTBE. JIMIa-HOCHUTEN
aJBOKATCKOM TaWHbl. YCIOBHUSA, IIPU KOTOPBIX BO3MOXXHO pasIJiallleHue
aJIBOKAaTCKOM TalHbl. ['apaHTUM COXpaHEHUS aJIBOKATCKOW TANHBI.

Tema 11. Taiina ycbIHOBJICHUS

[lonsTue «railHa yCHIHOBJICHUSD». Mepbl 10 COXPAaHEHUIO TaWHbI

YCBIHOBJICHUA, IPECAYCMOTPCHHBIC 3aKOHOAATCIILCTBOM. .HI/II_Ia, HC MMCIOINHUC IIpaBa
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pasriamarbk TalHYy YCBIHOBJICHHS. J[€MCTBUE TalHBI YCHIHOBJIEHHS BO BPEMEHM.
OTBETCTBEHHOCTD 3a OIJIACKY CBEICHHUI TaliHbl YCHIHOBJICHHUS.
Tema 12. Talina ucnoBeau Kak BUJ NPOGeCcCHOHAIbHOI TallHbI
Ilonatne «raiiHa wucnoBenm». Mcropus 3apokKneHUS WHCTUTYTAa TaWHbI
ucnioBeau. Mudopmanus, otHocsmascs K taitHe ucnoBeu. CyObeKThI-HOCUTENN

TalHBI HCIIOBCIU. OTBETCTBEHHOCTD 3a Pa3riIalliCHuc TalHBI HCIIOBCIU.

Tema 13. lucKyccHs 10 U3yYEHHOMY MATEPHAJLY

[IpoBeneHue ypoka-aucKyCCHUH.

III pasgen. «OTBEeTCTBEHHOCTHh 32 HAapylleHHE HENPUKOCHOBEHHOCTH
YaCTHOM KU3HH»

Tema 1. AJIMHHHUCTPATHBHAsI OTBETCTBEHHOCTb 32 HAapylIeHHe
HENMPUKOCHOBEHHOCTH YACTHOM KU3HU

OcHoBubie nonoxeHus: ctatbd 13.11 KoAIl P®. OcHOBHBIE IIOJIOKCHUS
OenepanibHOrO 3akoHa «O MEPCOHANBHBIX JAaHHBIX». OOBEKT U CYOBEKT
aIMUHUCTPATUBHOTO MpaBOHAPYIICHUSI, MPEeAyCMOTPEHHOTO
cratbeit 13.11 KoAIl P®. [lonatue  «mepcoHanmbHbIE JaHHBIC». [loHATHE
«OTIepaTop» MW €ro OCHOBHBIE OOS3aHHOCTH B 00JIACTH TEPCOHAJBHBIX JTAHHBIX.
[Topsimox cOopa, XpaHEHHMs, MCIOJB30BaHHS W PACHPOCTpaHCHHUS HHQpOpMAIUH,
KOTOpasi COACPKUT MEPCOHANIbHBIC JJAHHBIC JTUIA. AHAN3 CY/IeOHON MTPAKTUKHU.

Tema 2. YrogaosHast OTBETCTBEHHOCTD 3a HapylLIeHHe
HENMPUKOCHOBEHHOCTH YACTHOM KU3HHU

OcHoBubie nonoxkenus ct. 137,138, 138.1, 139 VK P®. Iloustust «cyObeKT
MPECTYIUICHUS» U «OOBEKT TPECTyIUIeHUus» U ux mnpu3zHaku. CyObeKTHBHAs M
OOBEKTHBHAsI CTOPOHBI TMPECTYIUICHUST U WX TpU3HAKU (OCHOBHBIE U
dakynpraTuBHbIe). [loHaTue «BuHa». opmbl U BUABI BUHBI. Bujbsl Haka3zaHuii 3a
HapyllleHUE MpaBa HA HEMPUKOCHOBEHHOCTh YACTHOW XW3HU. PermieHue 3amayd u3
pEAIBHOM ITPAKTUKMU.

Tema 3. IIpakTHueckoe 3aHsATHE
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BrinonHeHne TecTOBBIX 3aAaHuii. PelieHue mpaBOBBIX 33/1a4, MCMOJIb3YS
ctatbul KOAIl PO 1 YK PO.

Tema 4. IIpeacraBiieHne v 3alIMTA IPOEKTOB

[IpencraBienne  u  3ammTa  y4dauuMucs — mpoekToB  «OxpaHa
HEIIPUKOCHOBEHHOCTH YacTHOW »xu3HU B Poccuiickon ®enepamum». Ilokas
MIPE3CHTALUH.

TexHuveckue cpeacTsa 00y4eHust

1. KomnrsroTep;

2. DKpaH;

3. AyIHOKOJIOHKY;

4. Tlpunrep;

5. UHTepakTuBHas p0CKa.

IIpuMepHBbIE TEMBbI JOKJIAI0B:

1. 3apoxkeHue 1 pa3BUTHE IPaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOW JKU3HHU.
2. CpaBuutenbHas xapakrepuctuka nonoxennit Koucrurynuu CCCP 1977 1. n
Koucrurymuu PO 1993 r., kacatonuecs mpaB U cBOOO/ UeTIOBEKA U TpaXKJaHUHA.
3. CrnopHbI€ BOPOCHI KATETOPUH «YACTHAS KU3HbBY.
4. TaitHa YaCTHOM KU3HHU B POCCUICKUX U MEKIYHAPOIHBIX ITPABOBBIX aKTaX.
5. Hapymienne TaliHbl mMEpeNuCKH, TeNe(MOHHBIX IEPEroBOPOB, TMOYTOBBIX,
TenerpadHbIX W HMHBIX COOOIICHUM: TOHSTHUE, NPU3HAKKW TMPECTYIUICHUS U
OTBETCTBEHHOCTb.
6. [IpodeccuonanbHas TaiiHa: MOHATUE U BUJIBI.
7. HenmpuKOCHOBEHHOCTh YaCTHOM >KM3HU JIMI], CTOSIIMX HAa TOCYJIapCTBEHHOM
ciyxoe.
8. IIpaB0 Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU: TAPAHTUU €€ PeATU3aLINU.
9. HapyuieHne HEMPUKOCHOBEHHOCTH >KWJIHIIA: TIOHSITUE, IPU3HAKH HPECTYILICHUS
Y OTBETCTBEHHOCTb, IPEAYCMOTPEHHAS YTOJIOBHBIM 3aKOHOIATEIILCTBOM.
10. AamuHucTpaTuBHAsE OTBETCTBEHHOCTh 3a HapyIIEHHE 3aKOHOJAaTeNIbCTBA

Poccuiickoit @eneparuu B 001aCTH IEPCOHATBHBIX JTAHHBIX.
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11. YrosoBHas OTBETCTBEHHOCTh 3a HAPYIIEHHWE HENPUKOCHOBEHHOCTH YaCTHOMN

KU3HU B 3apy0€KHOM 3aKOHOJATEIIbCTBE.

KanengapHo-remaTudeckuii njiax

Ne Tema ypoka Conepxanue ypoka dopma npoBEAEHUS
ypoka
1 BBenenue B mpeaMer | 3HaUCHUE IEKTUBHOTO Kypca. becena
(1 gac) JIuteparypa no npeamerty. Ponb

KOHCTUTYIHMOHHBIX IIpaB U
cBOOO/I, B YaCTHOCTH, ITPaBa Ha
HEMPUKOCHOBEHHOCTb YaCTHOI

KHN3HU.

| pasnen. «IIpaBa u cB0o0OABI Yes10BeKa U I'PaKAAHUHA, TAPAHTHpPYeEMbIe

Koncruryuueii P®»

2 Tema. IlonsiTue «npasa | [loHATHS «T1paBO», «CBOOOIBI VYyeOHass Jsekuus ¢
U CBOOOABI YeJI0BEKA M | YEJIOBEKA U IpakJaHUHAY. alieMeHTaMu Oecebl.
rpaxaanuna». Jlmunsle | [Ipusnaku npasa. Bunael npas u [TpakTudeckas
npaBa W  ¢B00OABIL | cB0OOO/ o Koncturyuuu PO. pabota co craThIMuU
IMoaurnyeckue mpasa | [IpaBo Ha xxu3Hb. [IpaBo Ha 19-25, 28-33, 45-54,
H CBO0OIBI JUYHOE JTOCTOMHCTBO. [IpaBo Ha 60, 62, 63

(1 gac) cBOOOIY ¥ TUYHYIO Koncturynuu PO

HEMPUKOCHOBEHHOCTH. [IpaBo Ha
HCHpI/IKOCHOBeHHOCTB ‘IaCTHOﬁ
*u3Hu. [IpaBo Ha
HEMPUKOCHOBEHHOCTD KHIIUIIIA.
[IpaBo Ha onpeneneHue cBoe
HaI_[I/IOHaJ'IBHOI\/'I HpI/IHa}IJ'Ie)KHOCTI/I.
CBoOopa nmepenBuKeHust, CBO00Ia
MecTa MpeObIBaHUS U
)kutenanrcrBa. CBoOOIa COBECTH,
BKJTIOYAsi CBOOOTY
BepoucrnoBenanus. Coboja

MBICJIM U CJIOBA. HpaBo Ha 3al1uTy
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CBOMX TpaB. 3HAYECHHE JINIHBIX
npaB u cBobo. [IpaBo Ha
oobeaunenue. [IpaBo Ha MuUpHBIE
coOpaHusi, MUTHHTH,
MUKETUPOBaHUS, mecTBHs. [IpaBo
n30upaTh 1 OBITH U30PaHHBIM B
opransl Biacty. [IpaBo Ha
oOpalleHre B OpraHbl BIACTH.
IIpaBo Ha ABOMHOE I'PAXKIAHCTBO.
Bo3moskHOCTH 1 c1IOCOOBI
peanu3anuy rpakaaHaMu

IIOJIMTHYCCKUX IIpaB U CBO6OI[.

Tema. JxoHOMHYeECKHE
npasa u cBo0o/bI.
CoumnajbHble IpaBa u
c¢Bo0oabl. KyJabTypHble
npasa 1 cBo00abI

(1 gac)

[IpaBo Ha cBOOOIHOE
HCIOJIb30BaHNE CBOMX
CIOCOOHOCTEH U UMYILEeCTBA JUIs
3aHATHS IPEANIPUHUMATEIBCKON U
MHON YKOHOMHUYECKON
NesATenbHOCThIO0. [IpaBo yacTHOM
cooctBeHHOCTU. OCOOEHHOCTH
MOJUTUYECKHX TPaB ¥ CBOOOI.
[IpaBo Ha oOpa3oBanue. [IpaBo Ha
OXpaHy 3710pOBbs U
MEIUIMHCKYIO noMoius. [Ipaso
Ha OJaronpusTHYIO
OKPYKAIOIILYIO CPENy.
OcymecTBienue rpaxaanamMu PO
COIMAIBHBIX TIPAB U CBOOOI.
Copepxanue KylIbTYpPHBIX IIPaB U
cBobon. [IpaBo Ha yuacTue B
KynbTypHOH xu3HU. CBOOOIA
JINTEPATYPHOU, XyJI0KECTBEHHOM,
Hay4YHOU, TEXHUYECKOU U IPYTUX
BHJIOB TBOPYECKOMU AESITEIBHOCTH

" NpCroJaBaHus.

Coobuienue Ha
OCHOBE IIPE3EHTALNH,
rpymnmnoBas pabota ¢
KOMMEHTapUsMH K CT.
26, 34-37, 38-43, 44
Koncrurynuu PO
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Tema. IIpakTHuyeckoe
3aHATHE

(1 uac)

Pabora ¢ Texkcrom Koncturynun
P® (rnasa 2), [lexnapanuu npas u

CBO60,Z[ YCJIOBCKA U I'pakJJaHUHA.

CocraBienue
tabmunel  «[IpaBa u

CBO6OI[BI YCI0BEKa U

rpaxJaHUHAY.
AHanu3  cuTyauui,
CBSA3aHHBIX c

pealiM3anueld mpas u
cBO0OOJ] YeIoOBEKa M
rpa)<IaHuHA.

CocrasiieHne IIaHa-
KOHCIIEKTa o

BBIOpAHHOU TEME

Tema. Yuennueckas
KOH(pepeH U 110
NPOIICHHOMY pa3iesry

(1 gac)

[Ipe3enTanus ucciie10BaHUM.

BeicTyruienus

y4aIuxcs

11 pa3ael. «Hel’[pI/IKOCHOBeHHOCTB YaCTHOM KM3HH KaK KOHCTUTYHMOHHO-

HpaBOBOﬁ HHCTUTYT»

Tema. UcTopus
CTAHOBJICHUS U
pa3BUTHS NIpaBa Ha
HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU

(1 gac)

IlonsTHE «TaiiHa YaCTHOMU
)ku3Huy. [lonsatue
«HEMPUKOCHOBEHHOCTh YaCTHOM
*ku3uamn». Ctates 12 BeeoOmeit
Jlexmapanuu mmpaBs yenoBeKa Kak
Ha4YaJIbHBIN 3Tal 3aKpEIUICHUS
MpaBa Ha HEMIPUKOCHOBEHHOCTh
JacTHOM KM3HH. Pa3BuTtne
MHCTUTYTA HENPUKOCHOBEHHOCTH
YacTHOM KM3HH. Peanuzarus
MpaBa Ha HEMPUKOCHOBEHHOCTh
YaCTHOM KU3HU Ha COBPEMEHHOM

OTallC Pa3BUTHUA OGIHCCTBB..

Coo01enue Ha
OCHOBE TPE3CHTAIINH,

IpakTH4eckas padbora

Tema.
HenpukoCHOBEHHOCTH

YaCTHOM KM3HH KaK

[ToHsiTHE «3aKOHHBIN UHTEPECH.
CooTtHoleHue B mpaBoBoii chepe

MOHATUN «JacTHAs KU3Hb »,

Coo0mienne
y4aIierocsi Ha OCHOBE

MMpe3CHTaluu,
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npeaMeT MPaBoOBOIo

«JINYHAas TalfHa» U «CeMeWHas

IpylnIoBas W IapHas

peryJupoBaHus taiiHa». CojepxaHue mpaBa Ha pabota ¢ mMpaBOBBIM
(1 gac) HENIPUKOCHOBEHHOCTh YaCTHOU JIOKYMEHTOM
ku3HU. [Ipyu3Haku TaliHbI
4acTHOI'O XapakrTepa.
Tema. HopmaTtusHoe Copepxanue ctaTbu 12 YuebHas JeKuus,
3aKpenJienne npapa Ha | BceoOuieit Jleknapauuu npas pabota ¢ TEKCTOM
HENMPUKOCHOBEHHOCTb | 4enoBeKa. OCHOBHBIEC HIEU Hexnapanuu
YaCTHOM KM3HH KonBeniuu o 3amure npas
(1 gac) YEJIOBEKa M OCHOBHBIX CBOOO/I.
[Tonoxenus Konpenuuu
CoapysxecTBa HE3aBUCUMBIX
rocy/1apCcTB O IIPpaBaxX U OCHOBHBIX
cBoOoax uenoseka. KonpeHuus o
npaBax pedenka. Koncturymus
CCCP. Cratbs 9 [Hexnapanuu
IpaB 1 cBOOO/] YeI0BEKa U
rpakJaHWuHA, TPUHSITAS
BepxoBubim CoBetom PCOCP.
I'nmaBa 2 Koncrutynun PO.
Tema. Coaep:xxanue MHeHUs YIEHBIX-IOPUCTOB: TBopueckass pabota
npasa Ha 10.A. T'oBenko, O.E. Kyragun, y4dammxcs
HenpukocHoOBeHHOCTh | MLJI. IleTpyxuH,
YACTHOM KM3HHU 0O.B. Makcumoga, W1.P. JIuBaesa,
(2 yaca) N.B. CmonbkoBa u jp.
Tema. IIpaBo Ha JInynas ¥ cemMeiiHas TaliHa Kak Coobmienue Ha

JIMYHYIO U CeMEHHYI0
TailHy

(1 gac)

COCTABJIAIOLINE AJIEMEHTBI
YaCTHOW JKU3HU B COBPEMEHHOM
3aKoHOoaTenbcTBE. COOTHOIIEHUE
MOHATUH «TailHa TUYHOTO
XapakTepa» U «ceMenHas TallHay.
OTtpaxkeHne TaHHON TEMBI B

(I)C,HepaJ'ILHOM " pCruoHaJIbHOM

OCHOBE TMPE3CHTAIINH,
BBITIOJTHCHUEC
YUYaAIIUMHUCS

TBOPYCCKOT'O 3aJaHUA
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3aKOHOOAaTCIILCTBCE.

Tema. [IpaBo Ha
HENPUKOCHOBEHHOCTh
YACTHOM KM3HU JINII,
COCTOSIIIINX HA
rocy1apCcTBEeHHOI
ciry:xxoe

(1 gac)

JIuua, oTHOCAIIMECS K KATErOpUU
rOCYJIapCTBEHHBIX CITYKAIIIHUX.
[IpuHIMI r1acHOCTH,
XapaKTEPHBIN I 1EITENbHOCTH
rOCYJIapCTBEHHBIX OPTaHOB.

OcoGenHocty mpuéma rpaxaan

P® na rocynapcTBeHHYIO CITyKO0Y.

OcHoBuble ntojioxkenus O3 «O0
OCHOBaX rocyJIapCTBEHHOMN
ciyXO0b1». OTINYUTENbHBIE
XapaKTEPUCTUKHU CTaTyca
rOCYJIapCTBEHHOTO CITYXAIIETO.
MexaHu3M OXpaHbl
HETIPUKOCHOBEHHOCTH YaCTHOM
’KM3HH JIMLI, 3aHUMAaOIINX
JOJDKHOCTH Ha TOCYIapCTBEHHOM

ciyxoe.

Jlexusa C
JJIeMEHTaMu Oecefibl,
aHaIU3 CUTYyallMi H3

peanbHOM NPAKTUKU

Tema. Taiina
NnepenucKm,
TeJ1eOHHBIX
NeperoBoOpoB,
MOYTOBBIX,
TejierpadgHbIX U HHBIX
€0o00eHuit

(1 gac)

[Tonstue «renedoHHbIN
neperosop». OCHOBHbBIE
nonoxeHus O3 «O cBs3n».
OrpanuueHue npasa Ha TailHy
MoYTOBOM cBsi3H. [IpaBoBbIE
rapaHTHH COOJIOJICHUS TaTHBI
MEPENUCKH, Tele()OHHbBIX
IIEPETOBOPOB, MTOYTOBBIX,
TenerpadHbIX U HHBIX

COOOIIIEHUH.

CooOmieHus
yuanmxcs, a”HaInu3
noioxxkeuun D3 «O

CBA3HU»
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Tema.
TalHa

(1 gac)

BbankoBckas

INousarue «0aHKOBCKas TaliHa».
CBeJieHUsI, COCTaBIISIIOIIHE
0aHKOBCKYIO TaiiHy. McTopus
CTAaHOBJICHHE W PA3BUTHUS
0aHKOBCKOM TaiiHbl B Poccun.
Opransl, UMEIOLINE ITPABO
3amnpalrMBaTh U MOJIy4aTh
JaHHBIE, COCTABJIAIOLIHE
0aHKOBCKYIO TaiHY.
OTBETCTBEHHOCTH 34
pasriamieHue CBEACHUH,
OTHOCSIIUXCI K OaHKOBCKOI

TailHe.

JIexius, BBIIMOTHEHHUE
WHIUBUTyaJIbHBIX
3aJIaHuH,
(pOHTAIBHBINA  OMPOC

y4aImuxcs

Tema. BpaueOonas
TaiiHa

(1 gac)

[TonsiTue «BpaueOHas TaiiHay.
ACIIeKThI BpaueOHOM TalHBI:
IIpaBoOBOH, 3THYECKU. [IpaBoBbIE
aKTbl, COAEPKAHUE MOJ0KEHUS O
BpaucOHOM TallHE: POCCUICKUE U
MexayHapoaHsie. JIuna,
TOJIOKEHNE KOTOPHIX 00s3hIBACT
XPaHUTh BpaueOHYIO TailHYy.
OO6cTosTeNnbCTBA, TPU KOTOPBIX
BO3MOXKHA Tepeiaya BpauyeOHOH
TalHbl TPETHUM JIMLAM. Busl
OTBETCTBEHHOCTH 32
pacrmpocTpaneHue nHopmaiuu,

oTHOcAIIeHcs K BpaueOHOI TaiiHe.

.HGKI_[I/IH, BBIIIOJTHCHHUC

TBOPYCCKOI'O 3aJlaHuA

10

Tema. AxBokarckasi
TalHa

(1 yvac)

CBenenus, BXOJIAIIME B TOHATHE
«aJBoOKaTCKas TaifHay.
PerynupoBaHue agBoKaTcKoin
TallHbl B POCCUHCKOM
3aKkoHoaTeabLcTBe. JInma-

HOCUTEINHN aIBOKATCKOHN TalHEI.

CooOmieHus
YUaIIAXCs,
(bpoHTaNIBHBIN Ompoc,
pelieHue
MPOOJIEMHBIX

3aJaHui
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VYcnoBus, Ipu KOTOPBIX
BO3MOJKHO pa3riialieHue
aJIBOKaTCKOM TailHbI. ['apanTumn

COXpAHEHUS a/IBOKATCKOMN TalHBbI.

11 Tema. Taiina [onsarue «raiina ycsiHoBieHus». | CooOuieHus
YCBIHOBJICHUSI Mepbl 10 COXpaHEHUIO TalHBI yyaimxcs,

(1 gac) YCBIHOBJICHUS, IPELyCMOTPEHHBIEC | BBIITIOJIHEHUE
3aKOHO/ATeNbCTBOM. JIuia, He MIPAKTUYECKOTO
HMEIOLIME MpaBa pasriamarb 3aJlaHus
TallHy YCBIHOBJICHMS. [lelicTBue
TaliHbl YCHIHOBJICHUS] BO BPEMEHH.
OTBETCTBEHHOCTbH 3a OIJIaCKy
CBEJICHUI TallHbI YCHIHOBJICHHUS.

12 Tema. Taitna ucnoseau | IlousTue «raiiHa HCIIOBEIN). Jlexnsa c
KaK BH] HcTopus 3apoxieHust MHCTUTYTa | 3JeMEHTaMHu Oecepl,
npodgeccuoHAIbHOI TaiiHbl ucrosenu. MHpopmanus, | BHIIOJIHEHUE
TallHbI OTHOCAIAACS K TallHE UCIIOBEAU. | IPYIIIOBOIO

(1 yac) CyOBeKTBI-HOCUTEIIA TalHBI TBOPYECKOTO 3aJIaHUs
ucnoseny. OTBETCTBEHHOCTS 3a
pasriiameHue TaliHbl UCTIOBEAH.

13 JAuckyccust mo [IpoBenenune ypoka-aucKyCcCHH. OO6cyxnenue
U3y4YeHHOMY npobsem 1o
MaTepuaity U3Y4YEHHOMY pas3aeiy

(1 gac)
111 pa3nen. «OTBeTCTBEHHOCTH 32 HaApylLIeHHe HENIPUKOCHOBEHHOCTH YACTHOM KM3HU»

1 Tema. OCHOBHBIE TIOJIOKEHUS CTaTbU CoobuieHus
AJMHMHHCTPATHBHAA 13.11 Konekca 06 ydamuxcs,

OTBETCTBEHHOCTH 3a
HapyLIeHue
HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU

(2 yaca)

aIMAUHUCTPATUBHBIX
npaBoHapymeHusx PO.
®enepanbHbIil 3aK0H «O
NEPCOHATBHBIX AJAHHBIX». OOBEKT
U CyOBEKT aIMUHUCTPATUBHOTO
MIpaBOHAPYILIEHUS,

peaycMOTpeHHOro crarbeit 13.11

(bpoHTaNbHBIN Ompoc,
aHaJn3 cyneOHoli
NpaKkTUKH, paboTa ¢
tekctom  ®P3  «O
MEPCOHATBHBIX

JaHHBIX),

KOMMCHTAapUAMH K CT.
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KoAIl ®P. Ilousrue
«TEePCOHATbHBIC TAHHBIEY.
OyHKIMH onepaTopa B o0nacTu
MepCOHANIbHBIX NaHHbIX. [Topsaok
cbopa, XpaHeHUsl, UCTIOTH30BaAHUS
U paclpOCTPAaHECHUS CBEICHUH,
coJiepKallX MepCOHAIbHbBIE
JaHHbIe uua. Bunabl
aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 34 HApPYILLIECHUE
3akoHomarenscTsa PD B o0actu

3allUTHI IICPCOHAJIbHBIX JaAHHBIX.

13.11 KoAIl P®

Tema. YrosioBuas OCHOBHBIE IIOJIOKEHHSA CTaThbu | JIekius c
OTBETCTBEHHOCTD 32 137 VYromoBaoro koxackca Pd. | snemenTtamu Oecenpl,
HapylIeHue [lonsiTus «CYOBEKT | BBIIIOJIHEHUE MapHBIX
HENMPUKOCHOBEHHOCTH | IIPECTYILICHUSN» u «OOBEKT | MPAKTUYECKUX
YACTHOM KM3HU NPECTYIUICHUS» M HX MPU3HAKU. | 3aJaHUH,  PEIICHHE
(2 yaca) CyObekTuBHasT W OOBEKTHBHAS | 3a/1a4
CTOPOHBI MPECTYIUIEHHSI M HX
MIPU3HAKU (ocHOBHBIE u
(hakynbTaTUBHBIE). [TonsiTue
«BUHA». DOpMBI U BUIBl BUHBI.
Bunsl HakaszaHuii 3a HapylleHUe
MpaBa Ha HENPUKOCHOBEHHOCTh
YaCTHOU JKU3HU.
Tema. [IpakTuyeckoe Brinosinenue
3aHATHE TECTOBBIX  3aJIaHUM.
(1 yvac) Pemienue npaBOBBIX
3aj1au

Tema. IIpeacrasiaenue
U 321UTA IPOECKTOB

(2 yaca)

3aIJ_II/ITa yqamumMucs
IMPOCKTOB «OXp aHa
HCIIPUKOCHOBECHHOCTHU

YaCTHOW JKU3HU B
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Poccuiickoit

Qenepauun», MOKa3

Mpe3eHTaLHM.

TecToBbIE 3a1aHUA
1 Bapuant
1.Bbi0epuTe nmpaBMJIbHOE ONpeie/ieHHe TEPMUHA «CYObeKT MPeCTyIICHUS:
A) dbusndeckoe BMEHsIEMOE JIMIIO, JOCTUTIIIEE COBEPIIICHHOJIETHS;
b) dusnueckoe BMeHsIeMOE JIUII0, CTIOCOOHOE HECTH YTOJOBHYIO OTBETCTBEHHOCTH;

B) ¢usmdeckoe BMEHseMOe JIMIIO, COBEPIIHMBINECE OOIIECTBEHHO ONMACHOE JICSHUE,
JOCTHUTIIEE YKa3aHHOTO B 3aKOHE BO3pPAacTa M CIIOCOOHOE HECTH 3a 3TO YTOJOBHYIO
OTBETCTBEHHOCTB;

[') ¢dusnueckoe BMEHSEMOE JHUIIO, COBEPIIUBIIECE MPECTYIJICHUE W JOCTUTIIEE
BO3pacTta 16 ner.

2. Cy0ObeKTHBHasi CTOPOHA MPeCTYILUIEHHS CKJIAILIBAETCH W3 CJeAyIOIUX
NPU3HAKOB:

A) BHHBI, BO3pacTa, BMCHACMOCTHU CY6’beKTa, MOTHUBA COBCPIICHUA ITPCCTYILICHUA,

b) nesHus, NPUYUHHON CBA3M, NPECTYNHBIX TMOCIEACTBUI, MOTHBAa W LEIU
COBEpPLICHUS NIPECTYIUICHNUS,

B) oOuiecTBeHHbIX OTHOIIEHWH, BHUHBI, BPEMEHH M MECTa COBEpPUICHUS
IIPECTYIUICHUS;

') BuHBI, MOTHBA, 11€TTH, IMOIIH.

3. Kakue BUIbI HEOCTOPOKHOCTH BAM U3BECTHBI?

A) HeoIpeeIeHHOCTS;

b) nerkomeicnue;

B) HeOpexHOCTB;

I') skcuecc.

4. Iloxa «oxunumem» B cratbe 139 YK P® 3akoHogaTenb nogpasymeBaer:

A) cTpoeHHST W COOpPY)XCHHS HE3aBUCMMO OT (opM COOCTBEHHOCTH,
NpeIHAa3HAYCHHBIC 11 BPEMEHHOTO HAXOXKICHHS JIOACH WM pa3MENICHUS
MaTepHaNTbHBIX [ICHHOCTEH B MPOW3BOACTBEHHBIX MU MHBIX CITYKEOHBIX IEIISIX;
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b) xo3siiicTBeHHbIE TOMEIIEHHS, 000COOJIEHHBIE OT JKUJIBIX MOCTPOEK, Y4aCTKU
TEPPUTOPUH, TPYOONPOBOIBI, HHBIE COOPYKEHHUS HE3aBUCUMO OT GopM
COOCTBEHHOCTH, KOTOpBIC MpeAHa3HAYEHBI ISl MOCTOSIHHOTO WM BPEMEHHOTO
XpaHEHUs] MAaTEPUAIIBHBIX LICHHOCTEH;

B) o0OBeKTbl HEIBM)XXMMOCTH, B KOTOPBIX MPEANPUHUMATENSIM Pa3pelieHo
OTKpPBIBATh Mara3uHbl, OQUCHI, CKIaabl, TyHKTHl MpPHUEMa 3aKa30B, BHICTABOYHBIC
HEHTPHI U T.1.;

[') uHAMBUIYaTbHBIN KUJIOM JOM C BXOASIIMMU B HETO KUJIBIMU U HEKUIBIMU
MOMEIIEHUSIMHU, JKUJIOE TIOMEIIEHHEe He3aBUCUMO OT (OpMbI COOCTBEHHOCTH,
BXOJSIIEE B KWIUIIHBIA (POHA U MPUTOJHOE JJII MOCTOSIHHOTO WJIM BPEMEHHOTO
MPOKUBAHUS, & PABHO HWHOE IIOMEUICHUE WJIM CTPOCHUE, HE BXOJIAIICE B
KUJTUITHBIN (HOHI, HE TIPeTHA3HAYCHHBIC JIJI1 BPEMEHHOTO MTPOKMBAHMS.

5. He3akonHoe NMpou3BOJACTBO CHC€HNUAJBHBIX TEXHHYECCKHX CPEACTB,
NpeaAHasHAYCHHBIX 1JIA HEIVIACHOTO MOJIYYCHUSA I/IH(l)OpMal_[I/II/I —3TO:

A) YMBIIIUICHHOE BO3ME3IHOE MJIH 0€3BO3ME3THOE MPEIOCTABIICHUH IPYTHUM
JUIaM JIFOOBIM CIIOCOOOM CITEMAIBHBIX TEXHUYECKUX CPEJICTB 0€3 JIUIEH3UH;

b) coBepieHHbIE B HapylIeHHE 3aKOHOJaTenbcTBa Poccuiickoit ®enepauuu
YMBIIUICHHBIE ~ JIEWCTBUs, HANPABICHHBIE HA  CEPUMHOE  U3TOTOBJICHUE
CIELMAIBHBIX TEXHUYECKUX CPEICTB, IPEAHA3HAYECHHBIX JUI HEIVIACHOI'O
NOJIy4eHUs] THPOPMALIHH;

B) xommiekc opraHM3alMOHHBIX U TEXHUYECKUX MEPOTPUSITHI, HAITPaBICHHBIX Ha
MOJJEPHKAHUE TEXHUYECKUX CPEICTB B MCIPABHOM COCTOSSHUM W TMOCTOSTHHOU
TOTOBHOCTH K MPUMEHEHMUIO M0 LIEJIEBOMY HA3HAUYCHUIO;

') mepenaya cienmMaIbHBIX TEXHUYECKUX CPEACTB BO BIAJACHHUE IPYTUM JIUIIAM 10
JIFOOBIM CJIEJIKAM.

6. TepMuH «nepcoHAJIbHBIC JAHHbIE» ONpee/sieTcs Kak:

A) naHHBIC, JOCTYI K KOTOPBIM TPEAOCTaBIIEH HEOTPAHWYCHHOMY KPYTY JIHIl C
corjacusi CyObeKTa WM Ha KOTOPBIE B COOTBETCTBHH ¢ (heepaIbHBIMU 3aKOHAMH
HE PacIpOCTPAHAIOTCS TPeOOBaHUS COOMIOASHNS KOH(DHUICHITNATBLHOCTH

b) nmanHble, Kacarmoumecs — pacoBOW,  HAIMOHAJIBHOW MPUHAIJICKHOCTH,
MOJINTUYECKUX  B3TJISJIOB, PEITUTHO3HBIX WM  Quiocopckux  yOeKIeHUH,
COCTOSIHUS 3I0POBBS;

B) nmto6as undopmanus, oTHOCAIAACA K NPSAMO WJIM KOCBEHHO OIPEACICHHOMY
WM onpeesiieMoMy (hru3ndecKkomy JHUIy (CyObeKTYy MepCOHAIBHBIX IaHHBIX );

I') cBeieHus1, KOTOpbIE XapaKTEpU3YIOT (PU3NOJIOTNYECKUE OCOOEHHOCTH YEJIOBEKA
Y Ha OCHOBE KOTOPBIX MOKHO YCTaHOBUTD €0 JINYHOCTb.
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7. O0e31uYMBaHUE MEPCOHATBHBIX JAHHBIX BKJIIOYAET B ce0sl:

A) moboe JeHCTBUE WM  COBOKYMHOCTh JIEWCTBHM, COBEpLIAEMBIX C
WCITOJIb30BAHUEM CPEJICTB aBTOMATH3AIIMN WU 0€3 MCTOIB30BaHMS TaKHX CPEICTB
C TIEPCOHATBHBIMU JaHHBIMH, BKJIIOYas COOp, 3amuch, CHUCTEMATH3AIHIO,
HAKOIUJICHUE, XpaHEHUe, YTO4YHEeHHe (OOHOBIIEHHWE, HW3MEHEHHE), HU3BJICUCHUE,
UCIIONb30BaHUE, TMepeAady (pachpoCcTpaHEHHE, TMPEAOCTaBICHHE, JOCTYI),
o0Oe3MuuBaHue, OJOKMPOBAHUE, YyAAJNEHUE, YHUYTOXKEHUE TMEePCOHATBHBIX
JTAHHBIX;

b) onelictBus, B pe3ylbTare KOTOPHIX CTAaHOBUTCS HEBO3MOXXHBIM  0€3
WCIIOJIB30BaHUs JIOMOJHUTENBHON HWH(OpPMALMK ONPEACTUTh MPUHAIECKHOCTD
MEPCOHANIBHBIX JJAHHBIX KOHKPETHOMY CYOBEKTY MEPCOHATBHBIX JaHHBIX;

B) nepenaya nepcoHanbHBIX TaHHBIX Ha TEPPUTOPHUIO HHOCTPAHHOI'O rOCYJ1apcTBa
OpraHy BJIACTH HMHOCTPAHHOI'O IOCYAAapCTBA, MHOCTPAHHOMY (PU3UUECKOMY JIHILY
WJIM UHOCTPAHHOMY OPUANYECKOMY JIUILY;

[') BpeMeHHOe mipekpamieHue OOpaOOTKM TEPCOHANBHBIX  JIaHHBIX (32
UCKJIIOYEHHWEM Cly4aeB, eclii 00paboTka HeoOXoauma [iJii  YTOYHEHUS
MEePCOHANIBHBIX JJAHHBIX).

8. Coriacho ®3 «O mepcoHAJBHBIX AAHHBIX», K NPUHUUNAM 00pPadOTKH
MEePCOHAJIBHBIX JAHHBIX OTHOCHTCSH:

A) 00paboTka MEPCOHANBHBIX AAHHBIX JIOJDKHA OCYIIECTBIISITHCS Ha 3aKOHHOW U
CITPaBEJIMBON OCHOBE;

b) 06paboTka mepcoHaIbHBIX JTAHHBIX HE JOJDKHA OrPAaHUYMBATHCS JOCTHXKECHUEM
KOHKDETHBIX, 3apaHee ONpeNeNieHHbIX M 3aKOHHBIX 1ened. Jlomyckaercs
o0paboTKa TMepCOHAJIBHBIX JIaHHBIX, HECOBMECTHMas ¢ I1elsMu  cOopa
MEPCOHANIBHBIX JAHHBIX;

B) oOpaboTtke moasexaT TOJNBKO  MEPCOHAIBHBIE JIaHHBIE, KOTOPHIE
OTBEYAIOT IEJIIM UX 00paboTKH;

I') npu 06paboTKe MepCOHANBHBIX JAHHBIX JOJKHBI OBITH 00€CIEeYeHbl TOYHOCTh
NEPCOHANBHBIX JAHHBIX, MX JOCTaTOYHOCTb, @ B HEOOXOAMMBIX CIIydyasx H
aKTyaJIbHOCTb 10 OTHOUIEHUIO K LIEJIIM 00paOOTKM MEPCOHANBHBIX JAHHBIX.

9. Cy0beKkTaMu aJIMHHUCTPATHUBHOIO NMPABOHAPYLIEHHS, NMPeIyCMOTPEHHOT O
cratbed 13.11 KoAll P® «Hapyumenue 3akoHoaareabcTrBa Poccuiickoi
@egepauuu B 001aCTH NEPCOHAIBHBIX JAHHBIX» HE SIBJIAIOTCH:

A) rpaxnane;

b) nomkHOCTHBIE JUIIA;
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B) nuna 6e3 rpaknaHcTBa;
I') ropuaudeckue aua.

10. Kakoii wu3 mnpeacTaB/IeHHbIX BH/I0B HAaKa3aHUs IMPeAYyCMOTpPeH 3a
HApyLIeHHe 3aKOoHoAaTeJbcTBa Poccuiickoii Denepaunu B 00J1aCTH 3aLIUTHI
NMEePCOHAIbHBIX TaHHBIX?

A) mpenynpexieHue;
b) koHduckanus npeameTa aAIMMHUCTPATUBHOTO NMPABOHAPYIICHUS;
B) anMuHUCTpaTUBHOE MPUOCTAHOBIICHUE IESITEILHOCTH;

[') anMUHUCTpaTUBHBIN apecT.

2 BapuaHT

1. Kakoe u3 npeaio:KeHHBbIX OmpeejieHUil 00beKTa NMpecTyIIeHus, Ha Balll
B3IJIs1]l, SIBJIsSIeTCS HanOoJ1ee MOJHbIM?

A) 00BEKT NPECTYIJICHUS — 3TO TO, HAa YTO MOCATAET MPECTYIICHUE;

b) 00bekT mpecTyrsieHuss — 3TO OOIIECTBEHHBbIC OTHOIICHUS, OXpaHIEMbIC
YTOJIOBHBIM MPABOM, OTHOILIEHHUS, KOTOPHIM MPUYUHSAETCS BpPEH B PE3yIbTaTe
COBEPILICHHUS MPECTYIUICHUS TUOO CTaBSIIUECS MO Yrpo3y MPUUMHEHHS BPEa;

B) 00BekT npecTyriieHust — 3T0 BCSI COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIICHUI;

[') 00BEKT mpecTyIieHuss — 3T0 00blYau, HOPMbI MOPAJIX M NPABOBBIE HOPMBI, 32
HapylIEHUE KOTOPBIX BO3MOXHO NPHUBJICUYECHHE JHIA K IOPUIUYECKON
OTBETCTBEHHOCTH.

2. Kakme wu3 mnepeyHMCIEHHBIX HHMKE XapPaKTEePUCTHK OTHOCATCH K
00bEeKTHUBHOI CTOPOHE NMPeCTyIUIeHUs?

A) mpuuyMHHas CBSI3b; BHMHA; IMPECTYIHBbIE IOCIEICTBUS; CIHOCOO COBEPILEHUS
MPECTYIICHUS; LIeIb; 00CTaHOBKA COBEPIIEHUS MPECTYIIICHUS;

b) obcranoBka coBepiieHUs MPECTYIUICHUSI; TPECTYIHBIE MOCIEACTBUIN; BO3PACT
JIMIA, COBEPIIMBIIETO TMPECTYIUICHUE; BPEMSI COBEPIICHUS IMPECTYIUICHUS,
IIPUYHHHAS CBS3b; MOTUB;

B) nesHusi; mpuuMHHAsA CBSI3b; MPECTYIHBIE MOCIEACTBUS; CHOCOO COBEpIIEHUS
NPECTYIUICHUS; BpEMsl COBEPIUEHUS NPECTyIUICHUs; OOCTaHOBKAa COBEPILCHUS
MPECTYIUICHUS;
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[') mpectynHble TOCIENCTBUS; OOCTAHOBKA COBEPIICHUS NPECTYIUICHUS; UEib;
BPEMEHsSI COBEPIICHUS MPECTYIUICHHS, CIOCO0 COBEPILICHUS MPECTYyIUICHUS;
JESTHUSL.

3. [loHsiTHE «BUHA) XapaKTepu3yeTcs KaK:

A) ICUXMYECKOE OTHOLIEHHUE JIMIA K COBEPIIAEMOMY UM OOIIECTBEHHO-ONACHOMY
JIESTHUIO U 0011I€CTBEHHO-OMACHBIM MOCIIEACTBUSIM;

b) nepexxuBaHus JMIa B CBSA3H C COBEPUICHUEM NPECTYIICHUS;

B) nonHumanue IMIIOM XapakTepa COBEpPIIAEMOr0 UM JECSIHUS U TPEBUACHUE
(HempenBHICHUE ) BO3MOXHOCTH HACTYIUICHHUS TTOCIICACTBHIA,

[') BHyTpeHHHME MOOYXIEHHUS JHIa, KOTOpPbIE BBHI3BAJIM B HEM TOTOBHOCTH
COBEPLIUTH IIPECTYIUICHUE.

4. Kakue (popMbI BUHBI BAM M3BECTHbI?

A) BOJIEBOI 37IEMEHT, UHTEIJIEKTYaJIbHBIN AJIEMEHT;
b) ymbIcen, HEOCTOPOKHOCTH;

B) peunuB, COBOKYITHOCTB;

') HenoHeceHue, YKphIBaTEILCTRO.

5. He3akonnoe HpH06peT€HI/I€ CIICOUaJIbHBIX TCXHHUYCCKHUX CpCICTB,
NpCAHa3HAUYCHHBIX JJIS1 HCTJIACHOI'O IMOJIYUCHUHA I/IH(bOpMaI_[I/II/I — 9TO

6. OnepaTopom nepcoHAJNbHBIX JAHHBIX AABJISIETCSH JIUIO:

A) nuIo, CKIOHMBILIEE APYroe JIMLIO K COBEPUICHUIO NPECTYIUICHUS MyTEM
yroBOpa, MOJKyNa, yrpo3bl WU IPYTUM CIIOCOOOM;

b) rocynmapcTBeHHBIM OpraH, MYHUUUIAIbHBIA OpraH, OPUAUYECKOE WIIU
(du3nuecKkoe JIMIO, CAMOCTOSATEIBHO WM COBMECTHO C JAPYTMMH JIMIIAMH
OpraHu3yrolme 1 (Uiu) OCyIIECTBISIOUMEe 00paboTKy MEepPCOHANbHBIX JaHHBIX, a
TaK)Ke OIpeAeNsolue [eau oOpaOOTKM TNEepCOHANBHBIX JAaHHBIX, COCTaB
NEPCOHANBHBIX JaHHBIX, MOJJIeKauX 00paboTke, JelcTBUS (omepauun),
COBEPILIAEMBIE C IEPCOHATBHBIMU JAHHBIMU;

B) ¢usnueckoe MO, KOTOpPOE NPSIMO WIM KOCBEHHO OINPEACIICHO WU
OINPEAENSIEMO C TOMOILBIO IEPCOHATIBHBIX JAHHBIX;

[') muIo0, KOTOpOE MOXKET MPEACTABIIATH WHTEPECHI MPEANPUATHS HA OCHOBAaHUU
3aKOHA WM YYPEIUTCIBHBIX JOKYMEHTOB, MPOIIEC TOBOPS, JUPEKTOp JHOO
JPyroe JHIo, OO03HAYCHHOE B JIOKAJIBHBIX JOKYMEHTaX, HMMEIOIICEe MpPaBO Ha
nencTBUs 0e3 TOBEPEHHOCTH.
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7. K ycjioBusim 00padoTKM NMEPCOHAJIBbHBIX JAHHBIX HE OTHOCUTCS:

A) o06paboTka MepCcoOHATbHBIX JaHHBIX OCYIIECTBIISICTCS 0€3 corjiacus CyObeKTa
MEPCOHANILHBIX JJAHHBIX HAa 00Pa0O0TKY €ro MepCOHAIBHBIX TaHHBIX;

b) o6paboTka mnepcoHaIbHBIX JAHHBIX HEOOXOJIMMa HJisi JIOCTHKEHHS LeJeH,
MPETYCMOTPEHHBIX MEXIYHApOAHBIM J0roBopoM Poccuiickonn ®enepannu Win
3aKOHOM, JUISl OCYILECTBJICHUSI U BBIMOJHEHUS BO3JIOKEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoit @eneparuu Ha onepaTopa GyHKIHMI, MOJHOMOYMN U 00sI3aHHOCTEH;

B) o0paboTka nepcoHaNbHBIX JAHHBIX HEOOXO0UMa ISl 3aIlUThI )KU3HH, 3I0POBBS
WM WHBIX )KU3HEHHO Ba)KHBIX MHTEPECOB CYOBEKTa MEPCOHATBHBIX JTaHHBIX, €CITU
MOJIYYEHHE COTIacus CyObEKTa MEPCOHABHBIX JAHHBIX HEBO3MOKHO;

10)  ocymectBisierca ~ o0OpabOTKa  NEPCOHANBHBIX  JAHHBIX,  JOCTYM
HEOTPAHWUYCHHOTO Kpyra JIMII K KOTOPBIM  TMPEAOCTaBiIeH CYOBEKTOM
MEePCOHAIBHBIX JIAHHBIX JUOO MO €ro mpochOe (J1ajiee - MepCOHANIbHBIC JIaHHBIC,
CAeaHHbIe OOLIEOCTYIMHBIMU CYOBEKTOM MEPCOHAIBHBIX JAHHBIX ).

8. O0bekTOM AaJIMHUHHUCTPATHBHOIO NPABOHAPYILIEHUS], INPeIyCMOTPEHHOIO
cratbe 13.11 KoAll P® «Hapyuwenue 3akoHoaareabcrBa Poccuiickoi
@egepanyu B 00/1aCTH NEPCOHAJIBHBIX JAHHBIX» ABJIACTCH:

A) OOIIECTBEHHBIE OTHOIICHMS, IO TIOBOJY IPOU3BOJACTBA, paCIpEIeiICHuUs,
oOMeHa U MOTpeOICHUSI MaTEPUAIIBHBIX OJIar U YCIIyT;

b) oOmiecTBeHHBIE OTHOUIEHHUS, CBSI3aHHBIE C HOPMAJIBHBIM (DYHKIIMOHUPOBAHUEM
OpraHOB TOCYJAapCTBEHHOW BJIACTH, TOCYAApCTBEHHOW CIy>KObI W OpraHoB
MECTHOTO CaMOYIIPaBJICHUS;

B) oOmiecTBeHHbIE OTHOIIEHUS, CKJIAJbIBAIOIIMECS B O0JacTH  3alllUThl
paboromareneM nH(OpMAITUU O CBOUX paOOTHUKAX;

[') oOmiecTBEHHbIE OTHOIIEHUS, CKJIAJbIBAIONIMECS B 00JIAaCTH  3alllUThI
uHdopMaIuu.

9. K oOs3aHHOCTSIM omeparopa B 00J1aCTH MNEPCOHAJBHBIX /JAHHBIX He
OTHOCHUTCH:

A) mipu cOope NepCOHANBHBIX JIaHHBIX OINEpaTop 00s3aH MPEJOCTaBUThH CyOBEKTY
MEPCOHANILHBIX JIAHHBIX TI0 €T0 MpochOe MHGPOPMAIIHIO, KACAIOIIYIOCS 00paboTKu
€ro TIEPCOHAIILHBIX JaHHBIX;

b) ecnu mnpepocraBiieHHE TMEPCOHANBHBIX JAHHBIX SIBISETCS O00s3aTEIbHBIM B
COOTBETCTBHUH C (heJiepaIbHBIM 3aKOHOM, OIepaTop 00si3aH Pa3bsCHUTH CYOBEKTY
NIEPCOHAIIBHBIX JAHHBIX FOPUINYECKHE TMOCIEACTBUS OTKa3a NPEJOCTaBUTH €ro
NEPCOHAIIbHBIE IAHHBIE.
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B) B cnyuyae BbIsIBIIEHUSI HETIPABOMEPHOM 00paOOTKU MEPCOHANBHBIX JAHHBIX MpPU
oOparieHny CyObeKTa TIEPCOHATBHBIX aHHBIX WM €r0 MPEACTaBUTENS ONepaTop
00s3aH  OCYIIECTBUTh  OJIOKUpDOBAaHME  HEMPAaBOMEPHO  00pabaThIBAEMbBIX
MIEPCOHAIILHBIX TAHHBIX, OTHOCAIIUXCS K 3TOMY CyOBEKTY MEePCOHATBHBIX JAHHBIX,
C MOMEHTa TaKoro o0palieHus;

[') onepatop He 00s3aH COOOLIWTH B YNOJHOMOYEHHBIN OPraH Mo 3alllUTe MpaB
CYOBEKTOB TEPCOHAIBHBIX IaHHBIX TI0 3aMpocy A3TOr0 OpraHa HeoOXOIUMYIO
nH(OPMAITHIO B TCUESHUE TPHUIIIATH JHEH C TaThl MOJYyYEeHHS TAKOTO 3aIpoca.

10. Cy0beKT mepcoHAJbHBIX AAHHBIX BIIPaBe 00:KAT0BATH NAeHCTBHS WM
Oe3/elicTBHE ONepaTopa B:

A) yIOJTHOMOYEHHBII OpraH Mo 3aluTe NpaB CyObEKTOB MEPCOHATBHBIX JAHHBIX;
b) B cyne;
B) B nmpokyparype;
I') B HOTapuare.

IIpaBoBbIe 3a1aun
3apaua 1
AXMe0B HaHAJ YacTHOTO AeTekTuBa [Ipockypuna ¢ nenpto coopa nuapopmanuu o
JUYHOM KW3HU CBOEW JKEHBI, KOTOPYIO IOAO3peBal B u3MeHe. [Ipockypun
HECKOJIbKO HEJNIEb CIEAWI 32 )KEHONM AXMeJOoBa, B PE3yJbTaTe YEro MOJO3PEHUS
cynpyra noarBepAawinch. OMIaTUB pacxoabl JETEKTHBa, AXMeIOB oOpaTHiCsS B
Cyll C 3adBJICHMEM O pacTopkeHuu Opaka. B cBoro ouepenb, keHa AxmenoBa
oOparunach B MPOKYypaTypy € TpeOOBaHHEM IPHUBJIEYb YAaCTHOIO JETEKTHUBA K
YTOJOBHOM OTBETCTBEHHOCTH 3a HAPYLIEHHWE HENPUKOCHOBEHHOCTH YacTHOU
YKU3HU.
Hatime npaeogylo oyeHky u3nNodceHHbiM Gaxmam. Ymo nonumaemcs noo
HapyuieHuem HenpuKkoCHO8EHHOCU YACMHOU JHCUSHU?
3apaua 2
YToOBl paccTpOUTh MPEACTOSIIYI0O CBaAb0y U TEM CaMbiM OTOMCTUTH JEBYIIKE,
BBIXO/SILEH 3aMyX, €€ COCeIKa COOO0IIMia JKEHUXY, YTO y €ro Oyayied >KeHbl

€CTh BHEOpAUHBII peOEHOK U 3TOT (HaKT OT HETO CKPHIBAIOT.
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Ecmv nu cocmae npecmynnenusi 6 ykasanmwix oOeticmeusx, ecau: 1) smo He
NOBIUANO HA peuleHue HCeHumscs, 2) NoGIeKIo OomKas om odHcenumvoOvl; 3)
VKa3auHulti hakm Obll coOOUleH JHCeHUXy, 4mobbl «OMKPbIMb eM)y 21a3ay,
noKazamv, 4mo e20 0OManvlearom?

3amauya 3

PykoBoauTenb  yupexAeHHs ~ yCTAaHOBWJI  Ha  CIOY)KeOHble  TeneOoHbI
MIPOCTYIINBAIOIIYIO (3aMuChIBaONIyt0) ammaparypy. CoTpyaHuku o0 STOM HeE
3Hanu. Korna y3nanu, oOpaTuiivch B MPOKYpaTypy, YUUTHIBAsS, UTO BEJIU MO ATUM
TeraedoHAaM M YaCTHBIE Pa3TOBOPHL. PyKOBOAMTENb YUpPEKIACHUS MOTHBUPOBAI
CBOM JICUCTBHS TEM, UTO CIy)KeOHBIE Tele(OHBI HE MpeTHA3HAYCHBI JIJIT YaCTHBIX
Pa3roBOpOB, TEM OOJIEE MEKITYTOPOIHBIX.

Ecmu 1y oannvix oesinusx pykogooumens yupedicoenus cocmas npecmynieHus?
3agaua 4

B. oGparunach K JexypHOU B OT/JEN€ BbIJIAYM MOYTHI 10 BOCTPEOOBaHMUS, CKa3aB
eil, 9TO ee POACTBEHHUK MPOCHUJ Y3HaTh, HET JIU €My IUChMa J0 BOCTPEOOBAHMS.
Omna Ha3Basia (hammiidio cBoero myska. [loBepuB eit Ha ClIOBO, JIeKypHasl cKazaa,
YTO MUCHMO €CTh. B. mpuILIa 10Moil U yCTpousia MyKy CKaHIaJ.

Hatime npaso8yro oyeHKy U3noHCeHHbIM PaKmam.

3agaua 5

PykoBoauTelh KOMMEpPYECKOH CTPYKTYpBI, IOJ03pEBas COTPYAHHUKA B Kpaxe
KOMITbIOTEPA, MO MPEITIOrOM HEOOXOJUMOCTH TOJIMUCATh KAaKOH-TO JTOKYMEHT
mocial K HeMy Ha KBapTHUPY APYroro COTPYIHHKA, TOPYYHB €My TIOMCKATh
MIPOITABIIMIA KOMITBIOTEP, OCMOTPETh BCE TIOMEIICHUS KBAPTUPBI, UTO TTOCICTHUN U
c/IeJial BOMPEKH MPOTECTaM X035MHA KBAPTUPBI.

1. Ecmv 1u 6 Oelicmeusax pykogooumens U e20 COMPYOHUKA COCMA8
npecmynjieHus?

2. U3menumcs nu pewienue 6onpoca, eciu KOMnvlomep Ol 00HApy#cen?

3agauya 6

PeBHYy# jkeHY K cocely 10 JISCCTHUYHOM TUIOIIAAKEe, MY>K TIO3BOHUI B €r0 KBAPTUPY

H, KOorga OTKpPbLIACb JABCPb, OTTOJKHYB XO3jdMHA KBAPTHUPBI, 3alIC]I B HEC H
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ocMmoTtpen. JKeHy oH He 0OHApYKWII. XO03SIMH KBAPTUPBI 00PATUIICS B IPOKYPATYPy
C ’kKai000# 0 HAPYIIEHUHU €TO COCEI0M HEMPUKOCHOBEHHOCTH JKUJIUIILIA.

Ecmu 1y 6 deticmsusix coceda cocmas npecmynjieHus?

3agaua 7

OroponoBa Haxoouiaach B HENPUSI3HEHHBIX OTHOUIEHUSAX C >KEHOM CBOETO ChIHA
Anppes. IlpiTasce 00OCTPUTH OTHOIICHUS MEXKIY HUMH W HAWTH yJIWYalollue
CHOXY B U3MEHE ChIHY (pakThl, OropogoBa CHCTEMAaTHYECKHA BCKpHIBaja €€ MIchMa
Y 3HAKOMUJIACh C UX COAEPKAHUEM.

AHensemces au nogeoenue O20po0dosoti npecmynuvim? Jlatime 1opuduyeckuii anaius
ee Oesanus. Keanuguyupyiime cooesnnoe.

3agaua 8

ConnueBa pabotama cekperapem B HUM. Ilomydass KoppecHOHIEHIHIO,
aJpECOBAaHHYIO COTPYJHUKAM, OHa HEOJTHOKPATHO BCKpbIBAJIa U YMTAJIa MHUChMa Ha
UMS 3aMECTUTENIST TUPEKTOpa MHCTUTYTa boOpoBa u mepenaBaia ux CoJep:KaHue B
MCKaXEHHOM BHJI€ JIPYTUM COTPYAHUKAM, YTO MPUBEIO K PACHPOCTPAHEHUIO IO
WHCTUTYTY CJIYXOB U KJIEBETHHYECKUX HW3MBIILUICHHN, HICTOYHUK KOTOPBIX CKOPO
cTaja u3BecTeH camoMy boOpoRy.

Ecmv 1u 6 oeiicmeusix Connyesou cocmas npecmynienus? Ceoti omeem
apaymenmupytime, onupasaco Ha coomsemcmaeyrouyro cmamoio YK PD.

3agaya 9

HNucnekTopsl yronoBHOro possicka KprokoB u lcaeB mpeciienoBanu OMacHOTO
npectynHuka @okuHa. [IpectynHuk ckppuics B noabesne 9-sraxknoro noma. Kpro-
koB U VMcaeB, He oOHapyxuB DokrHA B OABE3/E, CTATM 003BAaHUBATH KBAPTHUPHI,
NPEABSABIATh YAOCTOBEPEHUSI M OCMATpUBATh KBAapTUPBI XKUIbLOB. lleHcuonep
MypunoB otkazanca nyctuTh KprokoBa u McaeBa, cooOumn o ux AEUCTBUSX B
palioHHBIA OTHEN MWIHIMK ¥ TMOTpeOOBall TNPHUBJICYh HUX K YrOJOBHOU
OTBETCTBEHHOCTH.

Mooicno nu cuumams, umo Kproxoe u Hcaes Oelicmeosanu 6 pamkax 3akoHa?
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3akJIoueHue

ObecnieyeHre KOHCTUTYIIMOHHOTO TpaBa Ha HEMMPUKOCHOBEHHOCTh YaCTHOU
JKU3HU SBJISIETCA TpeOOBaHMEM Il JOCTHIXKEHHUSI TIEPBOM  COCTaBJISIOIIEH
HaIMOHATBHBIX MHTEpecoB Poccuiickoii denepamnyu B mHGOPMAIIMOHHOHN cdepe.

Onnako CTPEMUTEIILHOE pa3BUTHE MHCTUTYTA rpasa Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM JKM3HU HAYaJloCh JIMINL B KOHIE XX Beka.
CoBeTckas Hayka M MpaKTHUKa TP OMPEEICHUHN MOHATHS CYOBEKTUBHOTO TIpaBa
Opaiu 3a OCHOBY J03BOJICHHOCTh IIOBEJCHHS CO CTOPOHBI TOCYyJapCcTBa U
OOyCNIOBJIGHHOCTh ~ €0  KJIAaCCOBOW  Boyiel. B ycnmoBHSIX  COBETCKOTO
[EHTPAJIU30BaHHOTO TOCyJapcTBa 0O0JIacTh MpaB YEJIOBEKA MPAKTUYECKU HE
HccleoBajach, a OCHOBHBIE JOCTHDKCHHS 3apyOeKHBIX CTpaH B 00JacTu
3aKOHOJIATEILHOIO 3aKPEIUICHUS MTpaBa Ha HEMPUKOCHOBEHHOCTh YAaCTHOM YKU3HU
cTaiau JocTynHbl Poccuu Tobko co BTopoit nmojgoBuHbl XX Beka. Ho k koHiy XX
Beka Poccus crenana cepbe3Hbld IIar B CTOPOHY MPABOBOrO TIOCYJAapCTBa M
JIEMOKPAaTHYECKUX [IEHHOCTEM, O YEM CBUAECTEIbCTBYIOT:

1. 3akperenue B Kouctutymun P® mnpaBa Ha HENPUKOCHOBEHHOCTh
YaCTHOM JKU3HU;

2. CO3/1aHME MEXAHWU3MOB 3aIlUTHI MMPABA HA HEMMPUKOCHOBEHHOCTh YaCTHOM
JKM3HH.

3akperuisisi MpaBO Ha HEMMPUKOCHOBEHHOCTh YaCTHOM kU3HU B KoHcTUTy1IMUK
P®, rocynapcTBo TEM CaMbIM MIPUJIAET EMY IOPUANYECKOE 3HAUECHUE.

OpnHako, ciienyeT OTMETUTh, YTO MHCTUTYT IpaBa Ha HEMPUKOCHOBEHHOCTh
YaCTHOM JKM3HU  SIBJISIETCSI CPAaBHUTEIBHO  MOJIOABIM IS  POCCHUKCKOIO
3aKOHOJATEJILCTBA, IO3TOMY HA HACTOSIIIAM MOMEHT 3aKPEIUICHUE JIAHHOTO IpaBa
Koncturyuuein PO He mpuBesno K Kau€CTBEHHOMY M3MEHEHUIO KOHCTUTYIIMOHHOU
MPaKTUKA B JaHHOW oOyacth. COBpEMEHHOE POCCHHCKOE 3aKOHOAATEIBCTBO JIO
CUX TIIOp HEIOCTATOYHO TMOJIHO 3aKPEIUIIET MPaBOBOE  PETYJIUPOBAHUE
HENIPUKOCHOBEHHOCTH YaCTHOM KHU3HU. [IpuymHON TOMY SBIISIETCS BIMUSHHUE
KOJJICKTUBUCTCKOM  MACOJIOTHHM, JJIUTEIbHO T'OCHOJCTBOBABIICH B  HaIlleM
roCcy1apCTBe.
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B Hacrosmmee BpemMs B OTEUECTBEHHOM IOPUIMYECKOM HAayKe H B
JICHCTBYIONIEM 3aKOHOAATENbCTBE HE C(HOPMHUPOBAHO JIETATBLHOE OMpEIEICHHE
HNOHATHUA «4YacTHas >KuU3Hb». Haumbonee o0IIKMM 1O COAEPKAHUIO SIBISETCS
TOJIKOBaHHE TEPMHUHA «YaCTHAsl KHU3HBY», OIMpEEsIoiee ero kak ocoodyro chepy
KU3HEIEATEIBHOCTH, OXBAaThIBAIOLIYKD BHYTPEHHMM MHp YEJIOBEKa, €ro
B3aMMOOTHOIIEHUs C  JIpPYIMMHM  JIIOABMHM, a  Takke  HHQOpMaIUIO
KOH(QUICHIIMATFHOTO XapakTepa, JaHHbIE O KOTOpPOM OH BIIpaBE HE JenaTh
OTKPBITBIMHU B CHJTy CBOOO/IbI OT FTOCYAapCTBa U OOIIECTBA.

OTCcyTCTBYyEeT TakKe €IMHOE OIpEACIICHHE IMOHATUA  «IIpaBO  Ha
HEITPUKOCHOBEHHOCTh YACTHOM JKuU3HW». O00011as omnpeneneHus JaHHOTO
TEPMHHA PAa3HbIMU OTEUYECTBEHHBIMU YUYEHBIMU-IOPUCTAMM, LEIECOO0OPA3HO
NPEACTABUTh  «IIPaBO HAa  HENPUKOCHOBEHHOCTb YAaCTHOM  KU3HU»  KaK
rapaHTUPOBAHHYIO  TOCYJapCTBOM  BO3MOXKHOCTb  OBITb ~ CBOOOJHBIM  OT
rOCyJIapCTBEHHOI'O U OOIECTBEHHOI'O KOHTPOJIS B TOM cpepe KU3HEAESITENbHOCTH,
KOTOpasi OXBAaThIBA€T BHYTPEHHUM MHUDP YEJIOBEKAa M €ro B3aWMOOTHOLIEHUS C
JAPYTUMHU JIFOAbMHU, B TOM 4acCTH, KOTOPYIO OH HE JKEJIaeT JeJaTb OTKPBITOM s
OKpYXalOllMX, a TakXe BO3MOXHOCTb NpPEANpPUHUMATH  JIIOObIE, HE
[IPOTUBOPEYAILME 3aKOHY, MEpbl U1 COXpPAaHEHMs B CEKpPETe CBEIACHUU
KOH(UICHIIMAIBHOTO XapaKTepa.

3aKOHOAATENBHO  3aKpEIUICHHBIE  HOPMBI,  KacalollMecs  OXPaHbI
HENPUKOCHOBEHHOCTH YAaCTHOM JKM3HU 3apyOexHBIX TOCyapcTB, Takux kak CIIA,
I'epmanusa u OpaHuus CBUAECTENBCTBYIOT O BBICOKOM CTENEHM 3aLIUTHI JAHHOTO
IIpaBa CO CTOPOHBI ITPABUTENICTBA ITUX CTPAH.

OcoOeHHOCTBIO 3aKOHOJATENbCTBA JAHHBIX CTpPaH SIBISETCS OTCYTCTBHUE
KOHCTUTYLIMOHHOTO 3aKPEIUIEHU MPAaBa HA HENPUKOCHOBEHHOCTh YaCTHOM KU3HMU:
B KoHCTUTYIMSX HaHHBIX 3apyOeHBIX CTpaH COAEpKATCs HOPMBI, Kacarolluecs
JIMIIb OTACJIBHBIX aCIIEKTOB ITPaBa HA HEIPUKOCHOBEHHOCTDh YaCTHOM KU3HH.

3aKkperyIeHHOE B KOHCTUTYLUMOHHBIX M CHEUUAJbHBIX HOPMATHUBHBIX
npaBoBbix akTtax CIIA, I'epmanuu u @paHUMU MPAaBO HA HEMNPUKOCHOBEHHOCTh

YaCTHOU KHU3HHU OXpaHACTCA oT HapyLICHUs HOpMaMH YTOJIOBHOTO
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3aKOHOAATENbCTBA, YTO SBJBSIETCA BaXHEWINEHW TapaHTHEW W NPU3HAHUEM
rocyapctea B TOM, UYTO KaXIbld YEJIOBEK MMEET MpPaBO Ha CBOIO
WHJMBUAYAJIBHOCTh U HA CBOM OT/EIJIbHBIN TyXOBHBII MUD.

B poccuiickom ke 3aKOHOJATEIbCTBE IIPABO HA HEIMPUKOCHOBEHHOCTH
JaCTHOM KU3HU OXPAHIETCSA HE TOJHKO HOPMaMHU YroJioBHOTO mpasa (cT. 137, 138,
138.1,139, 155 VK P®), Ho u HOpMaMM aJMUHUCTpaTUBHOTO mpaBa (cT. 13.11
KoAIl P®)

VYronoBubli konekc Poccuiickoit ®enepamun B cT. 137 BHOepBbIe
YCTAHABJIMBAET OTBETCTBEHHOCTh 3a HAPYIICHUE HENMPUKOCHOBEHHOCTH YaCTHOU
JKW3HU, a TaKKe CT. 138 ycTaHaBIMBaET 3alpeT Ha HAPYLIEHUE TalHbI IEPETTUCKH,
TeseOHHBIX MEPEroBOPOB, MOYTOBLIX, TellerpadHbIX U UHBIX cO0OIeHui; cT. 139
rapaHTUPYET 3aLIUTY HEMMPUKOCHOBEHHOCTH KUJIUIIA.

MHorue OTEYEeCTBEHHbIE YYEHBIC, FPHUCTBI CUHUTAOT, YTO TEKCT
ct. 137 YK P®  nenecoobpazno  u3meHuth (Hampumep, W.P.  [luBaena,
A.A. lonmunaun). llpennoxkeHus y4eHBIX HANpPaBIEHbl Ha COBEPLIEHCTBOBAaHUE
MPaBOMPUMEHHUTEIILHON MPAaKTUKA B YacTU KBAIM(PUKALUU TPECTYIIICHUH,
CBSI3aHHBIX C HAPYLIEHUEM HENPUKOCHOBEHHOCTHU YACTHOM JKU3HH.

Cr. 13.11 KoAIl P® comepxuT HOPMBI, peryIupyrolire MopsaoK coopa,
XpaHEeHHs, HMCTOJB30BAHUS WJIM PACIpoCTpaHeHUs HH(OpMAIMU O TpaxkaaHax
(mepcoHanbHBIX JaHHBIX). B cTaThe OTCYTCTBYET NepeyeHb CBEACHHM, KOTOpBIE
MOTYT HapyliaTh JIMYHYKO TalHy TpaxkJIaHWHa, U 3a cOOp, XpaHEHUeE,
WCIIOJIb30BAaHUE WJIM PACIPOCTPAHEHUE KOTOPBIX HACTYINAET aAMUHUCTPATHUBHAS
OTBETCTBEHHOCTh. lIpeamnosiaraercs, 4To MAaHHBIE CBEICHMS HalpaBJIEHbl Ha
HapylIeHUE HEMPUKOCHOBEHHOCTH YACTHOM KU3HU JIUIIA.

Bxitouenne manubeix crateid B YK P® BbI3BaHO T€M, UTO B COBPEMEHHBIX
YCJIOBUSIX, XapaKTEPU3YIOIINXCSI AKTUBHBIM Pa3BUTHEM CHCTEM KOMMYHHKAIIHH,
BHEJIPEHUEM HOBBIX HH(POPMAIMOHHBIX TEXHOJOTHH CBEICHHUS O YEJIOBEKE
KOHLEHTPUPYIOTCS B PA3JIMYHBIX MH(OOPMAIMOHHBIX CUCTEMAX, B PE3YJIbTATE YETro
BCE €ro 1aru, JeicTBus (MOKYIKH, MOE3AKH, Tele(OHHbIE 3BOHKH, cueTa U T...)

OTpaXaroTcs B pa3IMYHbIX 0a3ax JAaHHBIX, IPUYEM YacTo 0€3 COOTBETCTBYIOLIEH
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3alUTBL. DTO IMO3BOJISCT CPABHHUTEILHO JIETKO W HE3aAMETHO JUIS OKPYXKAIOIIHX
MOJIy4UTh, HMCKa3UuTh, CQaTbcHDUINPOBATh, YHHYTOKUTH WM CKOIHPOBATH
NPaKTUYCCKH JTF0OYI0 MH(OPMAIMIO O YaCTHOHM JKU3HU JHIA. B CBS3u ¢ 3TUM
BO3HUKAET CEphe3Has yrpo3a HMHTEpecaM JIMYHOCTH, B TOM 4YHCIE U
HETPUKOCHOBEHHOCTH YaCTHOW KH3HH.

[IpaBo Ha HENPUKOCHOBEHHOCTh YACTHOW JKU3HU SBJSCTCA OJIHUM W3
OCHOBHBIX, OCOOGHHO B HACTOSIIEEe BpPEMs, IOCKOJBKY C pPa3BUTHEM
uH(pOpMaTHU3auU 00IIeCTBA BO3pACTACT NOTPEOHOCTh KAXKIOTO B YEIUHEHHUH, YTO
npuaaeT ocoOyl 3HAYMMOCTh TpoOJIeMe OOSCreYeHUsT TPABOBOW  3aIUTHI
UHGOPMAITUU O YaCTHOH JKU3HH IPaKIaH.

PazBuTre TpaBOBBIX HOPM, IMPEAyCMATPUBAIOIINX 3allUTy TIpaBa Ha
HEIPUKOCHOBEHHOCTh YaCTHOM »KHM3HHU, OTpakaeT CTPEMJICHHUE 3aKOHOJIATels K
3aKpeIUICHHI0 B HOPMATHBHO-TIPABOBBIX aKTaX NPHOPHUTETa MpaB H CBOOOJ
rpaxmaH. Mcxons u3 TOro, 4TO CTENCHb WHAMBUAYATBHONH CBOOOIBI OMpEIeIsieT
CTEIleHb CBOOOJABI OOIMIECTBA B II€JIOM H BBICTYNAET IIOKa3aTeeM YPOBHS
IIPaBOBOTO MW JIEMOKPATHYECKOTO TOCYIapCTBa, MOXHO CJENaTh BBIBOJ, YTO
¢dbopmupoBanre B Poccuu mpaBoBOro rocyIapcTBa U CTAHOBICHHUE IPaKIaHCKOTO
o0IecTBa SIBIISICTCS HEBO3MOXHBIM TIPU OTCYTCTBHHM ONTHMAJIBHBIX IPABOBBIX
yCIIOBUH  oOecrieueHus:  peaju3alid  KOHCTUTYIIMOHHOTO  TpaBa  Ha

HCTIPUKOCHOBCHHOCTD YaCTHOM KU3HH.
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