
OT3bIB
oduuuan6Horo ornol{eHra Ha '[uccepraul{rc IPA(DA Pouana BunTopoBuqa Ha

TeMy: <<Koncrury{nounoe npaBo Ha Bo3MeuIeHIle rccy.qapcrBoM Bpe'{a:

HOpMarr.rBHoe coAepxaHl{e Ir MexaH[3M peanl'l3al]fiI4), npeacraBJleHHyo Ha

cor{cKaHrie y.regofi creneru KaHAI'IAara IopI'IALr{ecKI-tx HayK no cneul'IaJr6Hocrlr

12.00.02 - KoHcrttrylrrroHHoe fipaBo; KoHcrnryqrzonnnfi cyae6uufi npouecc;

MyHllUI4naJILHoe nPaBo.

flpaao .re:ronera Ha Bo3MeuleHrre rocy,4apcrBoM BpeAa tBrtercs 3JIeMeHToM

uHcrrrryra KoHcrnrylrlloHHbtx tlpaB I'r cBo6oa JII-Ir{HocrI'1' tBretcb K,llrcqeBot

rapantueii Bl'rlorHeHus focyaapcrBoM ceoei o6g:aHHocrl4 (ycraHoBleHHot B

Ocnosax roHcrurylllroHHoro crpot, B crar:,'e 2 Koncruryullll Poccuu) lo

o6ecnegenraro u co6[IoAeHl{lo npaB qeJIoBeKa. Yctoss[eecq MHeHHe 3aKrloqaerc{ B

TOM, rrro BonpocEl Bo3MelueHrrt focyaapcrBoM Bpeaa Haxoatrct B rpaxlaHcKotJ

rrJrocKocrrr, rAe ecrb coorBercrBylouue npaBrrJra' Mero.{I-rKa loacqera Oanaro

fpax,4aucrufi KoAeKc onpeAer.ser Mepbl qacrHonpaBoBot orBercrBeHHocrlz' He

oxBarr,IBaJI B noJIHoM o66dMe ny6rliqH,'Io nprlpoay crarbll 53 Koncruryqull P@'

Kpoue roro, :apy6eNur'rii onLIT cBl'IAererbcrByer, rlro HepeaKo Bo3MeueHlre

focyaapcrBoM Bpeaa 3a Aeficrsl'Ig cBorrx ,4oJlxHocrHblx nriq trpoucxoallr B

coBeprreHno rluofi Soplle, ouuqHofi or Br,rrrJrar genexnoi rcounencaquu Sro

nprrHecenl4.{ r-rlel4Heullfi maBoi rocy,4apcrBa I'IJII'I I'lHoro Ao;IxHocrHoro JIIxra,

coopyxeH e IaMqTHI4KOB I'I yCTaHOBJIeHI4e [aMSTHbIX AaT, COXpaHeHI4e naMtTI't ]I

oQr.rqualsuoe ocyxaeHue KaKrrx-To npecrynHllx aeficrsuil u .qp. Bce 3To tBHo

BbIXOAZT 3a paMKI-r rpax,qaHcKofo 3aKoHoAareJIbcTBa. Ho I'IM9HHO 3TOT aCrreKT He

Haxo,qlrrct Ha flLIKe HayqHbtx IopuA[rrecKI.IX o6cyxAeHui, qro 3HarlurerbHllM

o6pa:ou o6eaurer HayqHylo .qoKTpuIry KoHcrHTyuI'loHHoro npaBa.

Bcd sto yra:rreaer ua seo6xoanuoct rulatelr,nofi npopa6orr<Il co.4epxaHlfi

KOHCTTTTyUTTOHHOTO npaBa Ha BO3MeIqeHr'Ie rocyaapcTBoM Bpeaa, qTo' B cBolo



oqepeAb, cBljAereilbcrByer o6 AIffVAJI},HOCTII II BOCTpe6oBaHHOCrl4

.4r.rccepralllloHHoro I4cCJreAoBaHut fpaoa PoMaHa BlrKropoBl-rqa'

flpncrynar K o6lqefi xapaKrepxcrxKe Ar4ccepraul'lll' orMerllM"Iro B HeI'

Bbr.{ereHbr o6r,err, npe4uer, qenl{, 3a.4arlll B gucceprarluu paccMorpeH 14' B

suauurenrHofi nepe, peureH psa HayqHEIX tl [paKTuqecKhx 3aaaq' a rrMeHHo:

- ol]pe,qereHo rloHqrrre !1 coAep)(aHrie KoHorI-'ITyUI-IOHHO|O npaBa rreloBeKa I',l

rpD(AaHrrHa Ha Bo3MelIIeHfie focyaapcTBoM Bpe.4a' puquHeHHofo He3aKOHHLIMTi

leficrsutl(u (6*,qeiicra[eNl) opraHoB rocy4apcrBeHHon BJIacrH r4Jru ux

AOJIXHOCTHbIX J1i4I];

- Br,raBJIeHO MeCTO I'I pOJIb KOHCTTTTyUI-iOI{HO|O npaBa qeJIoBeKa v rpajR4a]lr4Ha

Ha Bo3MeqeHI{e rocy,qapcrBoM Bpeaa B cl.IcreMe KoHcrl'Iryqzonnr'x npae n ceo6oa;

- onpe,{eJleHbl HopMarI'IBHbIe u $arrauecrue ocHoBaHI'Ig Bo3MeureHuJI

rocyAapcrBoM Bpe.{a, nptfiI'IHeHHoro He3aKoHHr'IMra aeficrnlrsl\4u (6e:aeficreueNa)

opraHoB rocy.4apcrBeHHofi Bllacrn I'IJII4 I'Ix ,4oJIXHocrHbIX JIZU;

- npoaHa.Irrr3tpoBaHEI

focy,{apcTBoM Bpeaa rr ap.

ny6ruvuo-npaaoarre MexaHlBMbI Bo3MelreHnt

Caua pa6ora rpaMorHo crpyKTyplipoBaHa, coaepxaHue orBeqaer 3atB[eHHoi

TeMe. BLIAeJIeHbI COCTO'HTTe u cTeneHr' uayvrioi pa:pa6oTaHHOCTIr TeMbI

[ccJreAoBaHLIt. llpu npore.qeuuu al'IcceprauxoHHofo nccJleAoBarrut HcnoJIL3oBaH

uucrpyvenrapuii o6ulenaylur,Ix lI rlacrHoHa) {H;IX MeroAoB, BKJIIoqat' MeroAbI

$oplraluroii Jrorr{KI{, Al{areKTuuecxrlii, crrcreMHo-crpyKrypuufi u $oplranruo-

ropr4.qu,{ecKI,It MeroAbI.

B ,4uccepraqlru .scHo I4 noHqrHo cQopMylupoBaH;I ocHoBHEIe roJloxeHllt,

BbrHocrrMHe Ha 3aulriry. Zcno,r;:yercr 6orarrtfi sunupu'{ecKHi Marepuar

(pa:nnvnoro ypoeHr rIpaBoBLIe arru, cyge6naa rparrura), uro cnoco6crayer 6onee

rny6orouy noHI,IMaHI{ro KoHKperHbIx npotBreHljt paccMarprrBaeM},rx

TeoperurrecKux [oro)(eHut.

Ilayvuaa IIoBIr3lra ancceprauult cocrol4T B ToM, qro oHa [peAcraBrser co6ofr

oAHy rr3 nepB6rx KoMnJIeKcnux pa6or no HccJreaoBaHlrlo reoperl{qecKrrx lI

npaKTr.rqecKrrx npo6:rerra pea,'rn:aql4u KoHcrrr ryqltoHHofo npaBa Ha Bo3MeIIIeHI-Ie



rocy,qapcrBoM Bpeaa, nprr.luH€tlHoro He3aKoHHblMn aeicrBxtMl'l (6egeficreliervr)

oplaHoB rocyAapcreeHHoii Bracrli I4JII'I ltx AoJrxHocrHblx lnq HayuHoe

I-tccreaoBaHrre coaepxl4T aBTOpCKHe npeAJIoXeHIrt no coBepIneHcTBOBaHI{K)

4eficrnyrorqero 3anoHoaarerbcrBa c qelILn noBI'IUIeHI4g

ocy IecrBleHLIt yKa3aHHOfO KOHCTl4TyuIioHHoro npaBa'

B Araccepralluu c$opruy:ruporanu HoBr'le I4 yroqHeHEI cyulecrByro4'Ie

onpe.[eJleHlit ocHoennx nouarnii, ucnorb3yeMblx B HayKe KoHcrrrrylll4oHHoro flpaBa

r4 orHocqu-luxct K npeAMery r4qcreaoBaHrt' ,{anu asropcrue aeQl'{HI'Iu1.lI'I raKnx

nourrui, KaK (<rtpaBo Ha Bo3Me[IeHI'Ie rocyaapcrBoM Bpeaa), ((MexaI{I43M

peajlu3a\at| KoHoTuryqrroHHoro npaBa Ha Bo3MeIqeHI'Ie rocyaapcrBoM Bpeaa>'

o6ocHoBaHo [I'IpoKoe ri y3Koe noHItMaHI'Ie nepBoro' Bu.{e:renu oco6eusocrlt

cy6rerrunnoro xoHcrI'ITyIIHoHHofo npaBa Ha Bo3MelIeHI{e rccyAapcrBoM BpeAa'

npr.r groM AoKa3aHa Bapl'IaruBHocrb ero cy6lexruoro cocraBa 14 BrISBTeHLI

ocHoBH6le efo npaBoMorlut.

llpuuqurna,rl,Iroii Hoeu:Hoii pa6orlr aucrylaer BHAeJIeHI{e I-I aHanrt AByx

MexaHrr3MoB Bo3MelqeHrr-1 Bpeaa: perynspHofo (uacrnoupaaoaoro)

upe:nr,rvainoro (rry6lu'rno-lpaeororo), npra erolr cQoprry:rupogarrr o6rqne u

oco6r,re uepru o6oux uexanrlgvos. Ha :rofi ocuoge oco6oe BHI{MaHI4e yaeileHo

KoHllenuult KoHcrLITyuI-IoHHofo npaBoHapy IUeHrra xar Qaxru.ecnofo ocHoBaHI-It

Bo3MerqeHrrr rocyaapcrBoM Bpe.ua, npuquHeHHofo He3aKoHHEIMu aeicrBr,'MI'I

(6e:,qeficreuelr) opraHoB rocyaapcrBeHHoi B,lacru rr AoJIXHocTHbIX JIt4u, a raKxe

<rcsa3r.raeruxTHoii)) orBercrBeHHocrl'l rocyaapcrBa B paMKax nyoluqHofo

MexaHI,BMa BO3MeqeHXq Bpeaa.

llpoBe,{eHHoe rrccreaoBaHve no3BoJII'IJro aBTopy coopMynupoBar6 BblBoabl'

orJlrqarorquect Haylroi noru:noii, cpeAH Koropblx yKaxeM Ha cJleA)'rorque:

- onpe,4ereHa ABoiicrBeHHocrb coAepxaHl'It npaBa Ha Bo3MenIeHIle

focyaapcTBoM Bpeaa;

- BblAeJIeHhI oco6erutoctll pearu3al1un KoHcrI'ITyIlHoHHoro npaBa Ha

BO3MeUleH he focyaapcrBoM Bpe.4a

o$Qerrunnocrlt



- apfyMeHrrrpoBaHo coAepxaHl'Ie cy6T'eKTI'lBHOfO KOHCTLTyUI',IoHHOfO npaBa

Ha BO3MerIeHlle focyAapcrBoM BpeAa;

- B[,ltBreHo Mecro KoHcrI4TyIl]IOHHOfO npaBa Ha BO3MeUIeHI4e rccyAapcrBoM

BpeAa B cncreMe Apyfl{x KOHCTITTyIIIIoHHLIX flpaB Ii CBO6O.q, o6o3HaqeHo', r{To oHo

fBitterct o6[rnM, a6colrotruu, no3I4Tl'IBHblM, aKTTiBH;IM' HecaMol{crloJlHf,eMbrM

npaBoM qeJroBeKa, orHocttquMcs r oco6oi rpynne npaB no 3arqI'ITe 'qpyrl4x 
[paB I'I

cso6oa:

- roKa3aHbl oco6eunocru aByx He3aBr{cIiMbIX MexaHI'I3MoB Bo3MeIueHI-It

BpeAa: peryrqpnblii (uacrnonpanonofi) u upe:sr'rvafinufi (ny6nr.ruuo-npaaoeoi);

- 4u$$epeuqupoeanrt rrHcrI4TyIIlloHaJIr'HrIe MexaHH3MbI pealru3alr u

KOrrcTr{TyIlrroHHofo npaBa Ha Bo3MerqeHI-It BpeAa rccyaapcTBoM;

npeaJroxeHo noHtTI4e KOIrCTrlTyqrroHHoro npaBoHapylxeHl'It KaK OCHOBaHT'It

npaBa Ha Bo3MeuIeHIIt Bpeaa rocyAapcTBoM;

- pa:pa6orana KoHqenulrq (KBa3H'4erI'IKTHoI) orBercrBeHHocrlr focyaapcrBa

a pauxax ny6ruuuoro MexaHrr3Ma Bo3MelleHut Bpeaa;

- npeacraBreH MexaHrr3M sganN{oAeicrsnl HaIrrroHzuIrHEIX v

MexAyHapoaHbIX opmHoB IIO 3anlltTe npaB rleJloBeKa B Bonpocax peaJll43allfill

BO3MeUIeHI,I' Bpe.qa focyAapcTBoN{,

- onpe.{eJleHbl nepcneKTI'IBHHe HaIIpaBIeHI4.S pa3BltTI-It 3asBIeHHOfO IIpaBa'

B,{ucceptaqrlu o6ocnogugarorcq KoHKperHbIe rlpeaJloxeHlig rro

coBepuerrcrBoBauuro pocctftcttoro 3aKoHoaareJr'crea. CSopuynttpoBaHHble

peKoMeHAaIluI4 IIOATBepXAeHbI cooTBeTcrByrcrql{MH I',ICCre,[OBaHI.lSMI4 HayqHOfO 11

SMnHpUrIeCKOf O MaTepl{aJIa.

Ilpanrn.recxaa 3HaqriMocrt 3alsloqaercs B ToM, qro Bbl{BJIeHrre cyrqHocrrl,

MexaHrr3MoB peajrl.I3allltl{ KOHcTI4TyIIIiOHHO|O lpaBa Ha Bo3MelueHrre focyAapcrBoM

BpeAa, HopMaTxBHofo Ii oaKTl'IqecKofo ocHoBaHl{fr BO3MeUIeHI4' fOCyAapcrBoM

BpgAa, npur{I4HeHHofo He3aKOHHLIMIT .{etcrBljtMH (6e:.leiicrsuev) oprauon

rocyaapcraennofi BJracru LIJITI rrx aoJrxHocrHr,rx Jrriu no3BoJrnJrl'l c$opMyr[poBarb

npaKTvqecKr{e peKoMeHAaIIuu

3aKOHO,4aTeJI6CTBa, a Tar(x{e

no coBepueHcTBoBaHrrro KoHcrrrrylllloHHoro

HeKoropblx cMexHbrx orpacnet c yqeroM



cyurecrByronrux npo6reM. CoaepNaullecl a pa6ore MarepI'IaJIbI voryr 6lrrl

rrore3Hbr B yue6non flpoqecce nptl pa:pa6orxe npofpaMM A[t npeIIoAaBaHIis

ancqrrn;rr.rH: <Koucrnryquonnoe rrpaBo)' cnellKypcoB no npaBa]'I qeJIoBeKa' a raKxe

nplr pa:pa6orre yue6urx u yue6no-lteroguqecxux noco6ufi no yKa3aHHr'IM

,4ItCltunJIIlHaM..

,{uccepraqu-r rofliqHo BblcrpoeHa, HanHcaua He[JroxtrM nrrreparypHblM

t3bIKOM; aBTOp IiCnOJIb3OBaJI MHO)KeCTBo HarIHEIX' HOpMaTI4BH6IX I{ LlHbIX

LIcroqHIrKoB, Crpyrrypuo al'lcceprallltl cocrol'lr 113 BBeaeHI'It' Tpex r:raB'

o6reAlansrorurlx necrl naparpaSoB, 3aKJIIoqeHut u cnucKa rIc[oJIb3oBaHHbIx

IICTOqHIIKOB.

P.B. fpaQ nocJreaoBareJllHo rl3Jraraer MarepHar, no3Borl4Bllrui eMy

lpeacraBr.rrb aBTopcr<yro pa:pa6orxy r4Hcrl4Tyra Bo3MelueHus Bpe'qa rocy'{apcrBoM B

poccraficrorvt KoHcrI'ITyIIIioHaJIlI3Me. B nepBoi rraBe PacKP6lBaerct

KOHCTT,ITyIITiOHHO-IpaBOBaJI XapaKTePricTr',IKa npaBa Ha Bo3MeIIJeHI'Ie rOCyAapcTBOM

Bpeaa, a HMeHHo noHtrl{e }r coaepxaHl{e KoHcTrrryllrroHtlofo npaBa Ha Bo3MeIrleHI{e

focyaapcrBoM Bpe,4a, a raKxe Mecro Ii poJlb KOHCTrrryIIlloHHOfo rpaBa Ha

Bo3MeureHue rocyaapcrBoM BpeAa B cl4creMe KoHcrI4TyIlI4 oHHl'IX npae n cao6ol'

Bropar rraaa rocB.{[IeHa ocHoBaHI'IqM Bo3MelqeHus rocy'4apcrBoM Bpeqa'

npr{rruHeHHoro He3aKoHHbIMr.r leficrelurol (6e:geicreuel'r) opmr{oB

rocy,4apcroeuuofi BJracrrr I{Jttl }rx ,4oJIxHocrHbIX ruIL BKltoqa'{ TaKrre Bonpocbl

HoDMar(BHbre u rbanuqecrlre ocnosariis Bo3MeIrIeHut rocyAapcrBoM BpeAa,

[pur.ruHeHHofo He3aKoHHEIMIT Eeitctsuswr4 (6e:4eiicrsIEelt) opruHoB

focyAapcrBeHHot Br'lacrll I4nrr rix AoJI)(HocrHr,rx Jrl'tq.

B rpetefi uaee uccJIe,AoBaHEI HaIIr4oHaJIbHr'Ie n MexAyHapoAHbre MexaHI'l3MbI

o6ecneqeHuq peaJII.I3aIrI{u KoHcrliryllrroHHoro npaBa Ha Bo3Me IeHI4e rocy'4apcrBoM

Bpeaa, rae oco6oe eu[r4aHue y.qeneHo

BO3rr4eLlteH h9 rOCyIapcrBoM Bpeaa

B ro Ne BpeMt, KaK n ruo6as caMocrotrenbHat

arrcceprallut fpa@a Pouana BuKropoBri-la coaeprKr'rr

ny6ruuno-npaaoe;IM Mexarlr3MaM

reop.recxar pa6ora,

pra noJloxeHlri,



Bbl3r,rBaro rl-{x HeoaHo3Har{Hyru oIreHKy B 3Toi cBt3u xorerocb 6u oruerrzt:r

cJre,ryto uee.

1. Ha c. 2l-22 aBrop 3arparl{Baer ceplesnufi Bonpoc o Bo3MeuIeHI.lI{ Bpeaa

rocyAapcrBoM 3a AeficrBlls reppopl4croB Ec:ru BcnoMHI'IM I4croplllo

aHTr{Teppopl,Icrl'IqecKoro 3aKoHoAaTeJIbCTBa' TO A nepaonaua:rsuofi pe'4a(qul'I 3aKOHa

o 6opl6e c reppopri3MoM cyrqecrBoBara HopMa, onpeaefltlo ra'I npaBo fparKAaH

rpe6oBarh Bo3MeuleHll{ BpeAa or opraHoB BJlacrrl cy6 r'erra P@ (crarrr 17)'

I4lreHgo ora HopMa nocJlyxnJla ocHoBaHIreM aJlt I4cKoB xeprB TepaKTa Ha

ly6poaxe, noJIyt{I'IBixI'lx t'leazfinoe ocBeureHlie' Elt:ro npuurro Eeponeicxr.ru

CyAoru no npaBaM rIeJIoBeKa flocranoe.treHlle or 20 gera6pa 2011 f' no '4eny

<<@uuoreHoe Ii apyrrle npor B Poccutl) Oanaro no Hacrotuee BpeMt ecrb

6olr,urrae ciroxHocrri B Bo3MeqeHI { Bpeaa xeprBaM repaKToB Xou' uanpallep' n

Vlcnavuu npuH.tr cfleql'Iarbuui :axou, Koropblfi He roJIbKo rlpeAycMa'rp[Baer

aeHexHbre KoMneHcaqm, Ho Harpo(AeHlre focyIapcrBeHHbIMI'I HarpaAaMI{ XeprB

aKroB Teppopl.t3Ma. B page crpaH npeAycMarpl'IBaerct co3AaHlie cneuuaJIhH6IX

rocyAapcrBeHHblx Sou4on, anxyuyJll{pynrqlx cpeAcrBa ant nocreAyloruefo

Bo3MeueHI,I.s Bpe,qa xeprBaM TepaKToB. B:roi'tacru geo6xoAurtalt pa3BepHyr;Ie

KoMMeHTapuu aBTopa o Bo3MelqeHulr BpeAa rocyAapcrBoM 3a npecrynHbre 'qel4crBI'If,

TpeTbHX JI4II.

2. Ha c. 34-35 aBTop onpeaeJlter xpyr cy6lerroa, o6lararouux npaBoM Ha

Bo3MerleHn{ BpeAa rocyAapcrBou. B uelov corJralra,lcb c rto3liuuet aBTopa Ii

npea.iroxensoi r:raccu$ltra{tlefi, cJleAyer rIpe.qnoxI.ITI' erqe o,4Ho HanpaBJIeHI'Ie

Bo3MoxHofo 6yayruero HccJIeAoBaHI'It. B :apy6eNnoft aoKTpI'IHe aKTITBHo

o6cyNAaerca KoHqenqht (HelIeJroBeqecKI'Ix npaB)J rrpunaaJrexau+tx xrrBorHblM' or

r.rMeHr.r Koropblx noAarcTct pa3JIIrrIHbIe HcKu (rAe KaK pz|3 [PeAMeroM Bblcrynaer

Bo3MerueHtie epega :a 6es,qeicraue rocy4apcrna). 3ro, no-ara,4uuor,ty, nepBEIn uar

K rIpIi3HaHHIo rolrcruryuuouHoii npatocy6lerruocrl4 xI'IBorHbIX. Kar ulr ctpanunv

ra:alocr 6u AaHHoe yrBepxaeHrre, Ho B crpauar 3anagnofi geuorparna ece

6o,trure croponnrzKoB TaKoro BrrAeHrz{ npaB u cno6o.q. Ecrr qenas KoHlrenqus

3oorroruca, rae xI4BoTHEIM lrpl.IHarnexar [o;lrrl]qecKl'Ie npasa. Xorelocs 6u



ycJrsrujarb aBTOpCKrre KOMMeHTaprlIi Ha Bo3MO)IGOOTb Tpe6oBaHUq BO3M9UIeHI4'

Bpe,qa or LlMeHI4 xnBorHblx (nocrpagaaulux or qeroBeqecKux aeficrBl'ri B ycJloBrrtx

6e:aeficrguq rocy,qapcrBa npu ycraHoBneHlrl4 ars xI-IBorHr'IX oco6oro npaeonoro

crarvca).

3. Ha c. 73 - 76 u gp. P B. fpa$ paccMarplrBaer I'IHcrliryr pea6lnrraunt't'

npIBHaBaf, cnopHocTb MHO|I'IX HayqHhrx oqeHoK o ero npuPo'4e', co',{epxaHHlj'

coorBercrByrolqrix I'iHcrrrryqnoHalrbHhrx npl'l:;HaKax' B To xe BpeMs creaoBaro

u6mo npoaecul rpanl (a fAe-To BbltBlzrb o6une npll:uarlt) trleN4y lpaaou na

Bo3MerrleHue Bpeaa u I4Hcrl4Tyrolu pea6tuuraulln, rtoropLli He orpaHllql'IBaerct

yroJroBHbIM I.I yroroBl{o-[poqeccyalLHbrM npanou B paurax ny6nuuuoii 3au rH

aeropy ueo6xoguuo xtraccu$uuupoearr o6lqze qeprbl u pa3nl4'<lzs yKasaHHbIX

ItHCTrrTyroB.

4. Ha c.97-100 (u la:ree) P.B. lpaQ npegraraer co6crgeHuoe sliaeHue

KOHCTr.rryUr,IoHHOfO ,qeJII{Kra, tsHAerts efo npI',I3HaKI{' OCO6egnocrra sopuam:aqult'

B K:raccnecxoNl noHfiMaHul{ cJle.{cTBIIeM coBepIxeHII' AeII{KTa BblcTynaeT

caHKuLIt, K Koropo[ B KoHoTIITyIIIIoHHoM npaee c$opuupoga"]ocr oco6oe

orHoIrIeHLIe. B 3Tot qacrl{ Al4ccepraHTy cJle,4oBa,lo npoBecrlj car:l caur<quu (eclu

TaKoBar uM rrpr,l3Hadrcs) c sogN,Ie[IeHI'IeM BpeAa rocyAapcrBoM

5. Ha c. 109-110 aBTOp aHaJll-l3rrpyer (He3aKOHHOCTb) 14

(HeKOHCTT.TTyIII,IOHHOCTb)) KaK roprrarrqecKue rpu3HaKl'r KOHCTT{ryqrroHHofo ',{eJlrrKTa'

B ro xe BpeMt KoHcrI'ITyIrrroHHarI npaKrt'IKa 3Haer npI'IMepLI Bo3MerueH[t Bpe'44

focyaapcrBoM 3a npecryrlHble 4eicrau;I cBolix AoJlxHocrHr'IX JII{Ir' Ho 3aKoHHbIe Ha

MoMeHr rix coBep reHtrs. B MrrpoBoi HayKe KoHcrlrrylllloHHoro rpaBa ecrb IIoH{TI'Ie

((npecrynHofo rocyAapcrBa), Kof,{a caMa o$Ilqlalr,uax rro;lljrlirlecKas cucreMa

coBepuaer npecrynfleHlrt, uo o6:raqaet nx B paMKll:arona. flpeau6yna 3arona

Poccuficroii @e.uepaquu or 18.10.1991 r. Ne 1761-l <O pea6lrlllra4lln Nepre

rroJrr.rrllqecKlix penpeccnfi) HaaluHaerct co cJIoB: <3a rogr,l Coserct(oi snacru

MrrJrJ .roHr,r nro.qefi cranu xeprBaMI,I npou3BoJla roTaJlrrrapHofo focyAapcTBa'

noABepfJrrlcL perrpeccuqM 3a rroJrl'ITrrqecKue rr peJrIlrrro3Hble y6eNgenul. no

coulIaJI;HbIM, HaUrloHaJlbHblM Ii I-IHLIM npI{3HaKaM). o4naro Aeicrsl4q



npeacTaBliTeJlefi BlacTH Ha TOT MOMeHT COBepUaJII.lCb B 6O',tbrlI4HCTBe CJIyqaeB B

paMKax ,EeficrBoBaBuux 3aKoHoB. Heo6xoAlrno npeAcraBlrrb aBTopcKoe MHeHI{e o

rloptaKe Bo3MeIIeHI{tr BpeAa npn KapAI'IHaJIbHOM nepecMoTpe ocHoBorroJlafarorurx

qeHHocret B Llcropltll rocyAapcrBeHHoro crpol-ITen6crBa 3a py6exoM orHofi I-l: Mep

nosurueHofi orBercrBeHHocrli focyAapcrBa Bblcrynaer MoparbHaq KoMneHcauI'It

BpeAa B BuAe flpIBHaHI'ls BI'IHLr, rpriHeceHllfl l43Br4Hertait' coxpaHeHrrt naMtrrr'

BO3BeAeHr.L naMtTHr,lKOB U O6rtenelug rraMtTHbIX ,4ar' cleAyer Iu AaHHLIi OIrIT

pacu[plrrr, B ycnonulx poccuiicxoi npaBoBoii TpaA1iuuu /

flpune4euurte 3aMeqaHI,IJl He yMaJltrcT o6rqtlx aocrougcrB npeAcraB'leHHofr

Arrccepraql{x. Kpol're roro, pe3y;IsTarbl I'Iccre.{oBaHI'1s nonyq}IJlrr npaKTlir'IecKylo

anpo6auuro (3 uY6ruxaqni B L.t3ralrrrx, peKoMeHAoBaHHblx BAK npu

Muno6pnaynlr Poccuu, acero 12 rry6tuxa\uia); ocHoBHble BblBoabl Ii aBTopcKlie

peKoMeI{AaIr}II4 orry6:nrnoeaHrr r AocrynHLI HayqHoMy cooourecrBy'

AnropeSepar orpaxaer ocHoBHbIe rloJloxeHrrt I'I BBIBoaBI Al{cceprauull'

coaeprr(aHl.Ie oly6nuxoeannrrx pa6or cooraercreyer ee coAepxaHr4ro Co6crseHHr'le

BbrBoaLI I,I npeAJIoxeHI'It fpaQa Pouana Brlxropoeltua lloryr 6bITb llcrroJll*oBaHbl B

[paKTr{qecKoii aefrelbHocrll opfaHoB ny6rl{'{Hofi sracrl,I ,{zccepraquoHnne

r.rccleAoBaHlzs Ir aBTope$epar BbIrIoJrHeHbI B coorBercrBl4l{ c npeAstBJIteMLIMx

rpe6oaaurlluu.

.{ucceprauua fpa$a Pouaua Burropoeuua na reuy <<KoncrrlrylrrioHHoe

npaBo Ha Bo3MerueHrre rocyAapcrBoM Bpeaa: HopMarI.lBHoe coaepxaHve I'I MexaHI'I3M

peaJrr,r3aul{ll) .{Brgerct uay+ro-xaa:ruQuraquonnofi pa6oroii, Koropu coaepxl4T

COBOKyIHOCTb HOBbIx u apryMeHTHpOBaHHbIX HayqHbIX pe3ynbTaToB u nojloxeHl-jii'

rlpeacraBjrteT co6oii caMocTotTeJlbHoe I{ KoMnJIeKCHOe rrccJleaoBaHl4e BOKHOT

Ha)^.rHofi H nparru.recxoi npo6.neur,l, cBl'IAererbcrByer o [I'IriHoM BKnaAe aBTopa B

cooTBeTcTBylorlro npaKTI4Ky.

,{nccepraqltr coorBercrByer rpe6oBaHl'ltM, [peAttBrqeMHM K raKoMy Br'IAy

pa6or na cozcrauue yueuoii creneHrr KaH.{I4aara lopllauqecKux nayr a6:auev 2 n. 9

llonoxenns o nplrcyr{AeHl4r,I yienrrx creneneii, yrBepll(aeHHoro flocranosfleHuel{

Iloasurerrcrsa Poccuiicroii @e,4epaqr'Iu or 24 ceurx6px 2013 rorc Nl 842 (r pea.



or 11 ceHTt6p.s 2021 r.). fiuccepragut sBJl{erct e.4I'lHoJII'IqHo BBInoJIHeHHrIM ti

3aBeprxeHHLrM rrccneAoBaHl,IeM. ,{raccepranr 3acryxllBaer nplrcyxaeHl'rt ItcKoMoR

)rqeqofi crenenu KaH,4nAara IopuArrqgcKl-rx HayK no cneqnallsnocru 12.00.02

noHcrt4ryrllroHHoe rrpaBo; KoHcTr,rTyrluouusd cy4e6uufi npoqecc; MyHLIuI4nanbHoe

npaBo.
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