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THE PROCEDURE FOR THE USE OF PHYSICAL FORCE,
SPECIAL MEANS AND FIREARMS BY POLICE OFFICERS
D.V. Frolov, 1. H. Salikov

FSBEI HE «Penza State University»,
Penza, Russia

The article deals with issues related to the procedure for the use of
physical force, special means and firearms by police officers. Based on the
results of the study of normative legal acts and literature, an analysis of the
procedure for the use of physical force, special means and firearms by po-
lice officers is carried out.
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VJIK 343
3HAYEHME KOHCTUTYLIMM P® B COBPEMEHHOM OBLLECTBE

0.B .®ponos., C.HO. KHA3eBa

OIb0Y BO «lleH3eHcKni rocyAapCTBEHHbIH YHHBEPCHTET»,
r. lleHsa, Pocena

B craTee paccMmaTpHBarOTCS BOIPOCHI, Kacarouuecs 3HadyeHus KoH-
ctutyuun PO B coBpemenHom obiectse. [1o uroram nzydeHus HOpMaTuB-
HO-TIPAaBOBBIX aKTOB U JINTEPATYPHI IPOBOAUTCS aHaNU3 3HauyeHus: KoHcTu-
Ty PO B COBpeMEHHOM 0O0I1IeCTBE.

KioueBble c10Ba: KOHCTUTYLUOHHBIN CTpOM, OCHOBHOM 3aKOH, 00-
HIECTBO, UHTEPECHI TPaK/laH, IpaBa U CBOOObI, 00S3aHHOCTH IPaK/IaH.

KoHcTuTylMs ABIsSI€TCS OCHOBHBIM 3aKOHOM TOCYJIApCTBA, PETYIUPY-
IOIUM OOILIMPHYIO chepy OOIIECTBEHHBIX OTHOIIICHUH, 3aTparuBaeT UHTE-
pechl Kak OOIIEeCTBA B 1[EJIOM, TaK M rpaxaaH mo oTaelbHOoCTH. KoHCTUTY-
AW TIPUCYIIU ONPEACICHHBIC CBOMCTBA, YEpPE3 PEAIM3ALUI0 KOTOPBIX
MOKHO OIpeeNuTh NEHHOCTh OCHOBHOTO 3akoHa [4, ¢.36]. Ceronns mpe-
TBOPEHUE B >KU3Hb KOHCTUTYIIMOHHBIX MPEINUCAHUN SIBIsSETCS MacITao-
HOM mpoOnemoii. HeBoromenne KOHCTUTYIIMOHHBIX TMPEANUCAHUN B
KU3Hb TPUIAIOT el (PUKTUBHBIN xapakTep. be3ycioBHO, HapsIy ¢ pa3BuU-
THEM OOIIIeCTBA U TOCYJapPCTBA COBEPIICHCTBYETCS U cBOMcTBAa OCHOBHOTO
3aKOHa, YTO OOYCJIaBIMBAET AKTyaJIbHOCTh JAaHHOW TeMbl. A 25-nmeTHuu
roouneit B 2018 rony Koncruryuu Poccun [1] akryanusupoBai uccieno-
BaHME MPOOJIEMATUKH OOECTICUEHHs] COOTBETCTBUS IOPUIUUYECKOTO COMEP-
’kaHusi OCHOBHOTO 3aKOHA CTPAaHbl U3MEHSIOIIMMCS COIMAIIBHBIM U IOJIH-
TUYECKUM PEeausiM POCCUICKOr0 rocyaapcTBa U OOIIECTBA, OMPEACICHUIO
MyTEW TOCTUKEHHUS ITON BAKHEHUIIICH 3a1a4u.

[lenb uccnenoBaHusi JaHHOW pabOThl — aHAJIU3 MOHATHUS, FOPUIUYEC-
CKHMX CBOWCTB U cymHocTy Koncturynnu Poceun [1].

3aga4M UCCIENOBAHUS:

— ACCJIEA0BATh MOHATHE KOHCTUTYIINH;

— OIpENIENUTh IOPUINUECKUE CBOMCTBA (OCHOBHBIE 4epThl) KoHCTUTY-
uuu 1993 rona.

— BBIIEJINTH 3Ha4YeHUe coBpeMeHHOoM Koncturyuuu Poccuiickon ®e-
JIepaLuu.

MeToabl McClIeI0OBaHNs: aHaJINW3, CHHTE3, 0000IIeHNe, CHCTEMATH3a-
LHsI, CHCTEMHO-CTPYKTYPHBIA U IPYTrM€ METOAbl HAYYHOTO IMO3HAHUSL.
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CtpykTypHO paboTa BKJIIOYaeT B ceOsl BBEIEHHUE, OCHOBHYIO YacCTh,
COCTOSIIIYIO U3 ABYX Maparpados, 3aKIIOUEHHE U CIIUCOK UCTIOIb30BaHHbIX
HMCTOYHUKOB.

Konctutynus P®: nousTue, CylHOCTh, FOPUANYECKHAE CBOMCTBA.

[IoHATHE KOHCTUTYLUMU YXOJIUT CBOMMH KOPHSMHU K J[peBHEMY Pumy,
T. K. TaMm KoHCTuTyImel Ha3bIBalIUCh yKa3bl UMIepaTopoB. CeroaHs mosn
KOHCTUTYIIMEH MOHUMAIOT 3aKOH WJIU TPYMIy 3aKOHOB, 00JIa/Ial0IIUX BBIC-
HIeil FOPUAMYECKON CUJION B Mpeenax JaHHOro rocyaapcTsa [35, c.435].

KoHctutymus (B mepeBoie ¢ JaTUHCKOIO constitutio - yCTaHOBJIEHHUE,
YCTPOMCTBO) - 3TO OCHOBHOM 3aKOH TOCYIapCTBa, HOPMAaTHBHBIM axT,
OTIPEIEIISIIONTNI TOCYIapCTBEHHOE YCTPOMCTBO, PETyIUPYIOMHA 00pa3o-
BaHUE MPEJCTABUTEIBHBIX (3aKOHOJATENbHBIX) M HCIOJHUTEIBHBIX Opra-
HOB BJIACTH, YCTAHABJIMBAIOIIMNA MTPUHIMIB W30UpATEIbHOM CHUCTEMBI,
bukcupyronmii mpasa U 00s3aHHOCTH IpakaaH [9, ¢.234].

CylHOCTh KOHCTUTYLIMH COCTOUT B 3aKPEIUICHUH PABHOBECHUSI OCHOB-
HBIX UHTEPECOB U BOJIU PA3TMYHBIX COITMATBHBIX CIOEB OOIIECTBA.

JlelicTBUE KOHCTUTYLUH PACIPOCTPAHSIETCA HA BCE TEPPUTOPUU TOC-
yaapcTBa. Bce comyTCTBYIOIIME HOKYMEHTHI, TAKHE KAK 3aKOHbI U HWHbBIC
aKThl TOCYJIAPCTBEHHBIX OPraHOB, U3AAI0TCSI HA OCHOBE U B COOTBETCTBUU C
KoHcTUTyMeil. CTporoe u ToOUHOE €€ COOJIOJIEHUE - €CTh BBICIIAs HOpMa
MOBEJICHUS ISl BCEX TPa)KJaH U 0OIIIECTBEHHBIX OpraHU3aIUi.

KOHCTUTYIIMOHHBIE HOPMBI - OCHOBOIIOJATAIONIUE IJI ACATEIbHOCTH
rOCYJIapCTBEHHBIX OPraHOB, MOJMUTHYECKUX MAPTUM, JOJHPKHOCTHBIX JIMII.
HopMbl niepBUYHBI IO OTHOIIEHUIO K MHBIM MPAaBOBLIM HOpMaM. KoHcTH-
TYIIMOHHBIE HOPMBI JIEUCTBYIOT 0€3 yTBEPKJCHUS KaKUMHU-TMOO0 OpraHaMu
rOCyJJapCTBEHHOU BJIACTH.

KoHcTuTynmst rocyapctsa B COBpEMEHHOM MOHMUMAHUU - 3TO MPaBO-
BOM akT, 0OJafaronuii BHICIICH OPUIUYECKON CHUIION, TPEICTaBIISIONIHIMA
coboli ropuaMYeCKH (yHIAaMEHT OOIIECTBEHHOH M TOCyAapCTBEHHOM
YKU3HH, CBOCOOpa3HbIN MPU3HAK TOCYIAPCTBEHHOCTH, OCHOBHON MCTOYHUK
HAIlMOHAJIBLHOU ITPaBOBOM CUCTEMBI.

Ho crocoOHa M KOHCTUTYLHMA, J1aXke camasl XOopollasi, 00ecreyuTh
OaylaHC TOCyAapCTBEHHBIX, OOIECTBEHHBIX U YACTHBIX IIPaB U UHTEPECOB?

Kak ormeuaer JI.B. Akonos [4, c. 34], 3amuiias OJHM KOHCTUTYLH-
OHHBIC MHTEPECHI M IIEHHOCTU, Mbl JIOJDKHBI OJJHOBPEMEHHO HE JIOMYCKaTh
YIOpa3IHEHUS WM YMaJICHUsS IPYTUX IIEHHOCTENH M MHTEPECOB. DTO dyHAa-
MEHTaJbHOE TPeOOBAHUE JISKUT B OCHOBE CaMOM M€ KOHCTUTYIIMOHHOTO
npaBonopsaka. CBoOoaa nHGpOpMauu HE AOHKHA COCTABISATh YyTPo3y M10-
CTOMHCTBY Y€JIOBEKa, SKOHOMUYECKHE CBOOOIBI - HETATUBHO BJIMSTH HA Ta-
PaHTUU COLIMAJIBHBIX MPAB TPAXKJIAH, pean3alus KOHCTUTYIIHOHHBIX MOIH-
TUYECKUX TIPaB HE JOJDKHA CTAHOBUTHCS MPEMATCTBHEM JJII 0OCCIICUCHUS
0€30I1acHOCTH CTPAHBI.
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XOpoIIO U3BECTHO, YTO COBPEMEHHAS! KOHCTUTYIUS OHATUIMHO LIAPE
coOCcTBeHHO TekcTa OCHOBHOTO 3akoHa. KOHCTUTYIHMS - 3TO HE TOJBKO
KOHCTUTYLIMOHHBIE 3aKOHBI M NMPAKTHKAa KOHCTUTYLUHUOHHOTO IPABOCY/IHS.
OT0 cucTemMa rocyJ1lapcCTBEHHOTO U OOIIECTBEHHOTO YKIIa/ia: MEKIyHApOI-
HBIE IOTOBOPBI, 3aKOHBI, aKThI TJIaB TOCYJAPCTB U MPABUTEIBLCTB, AKTHI MU-
HUCTEPCTB U BEJOMCTB, Cy/JcOHasi MPaKTHKa, OMBIT B3aUMOJICUCTBUS Opra-
HOB ITyOJMYHON BJIACTH APYT C APYTOM U C OOIIECTBEHHBIMA HHCTUTYTaMH,
C PErMOHAJIBHOM U MyHULIUIIAIIBHOW BiacThio. [lomyunTs npencraBieHue o
COBPEMEHHOW TOJUTUYECKON WM SKOHOMHYECKOW CHUCTEME, O3HAKOMHMB-
IIMCh TOJIBKO C TEKCTOM KOHCTUTYLHH CTpaHbl, HEBO3MOXHO. KoHCTHUTY-
IHST Peanu3yeTcsi TOJbKO 4Yepe3 mpaBolpUMEHEeHue. [laxke moa3zakoHHOE
PETyJIMPOBAHUE MOKET KapJHHAIBHO W3MEHHUTHh TOJKOBaHUE OCHOBHOIO
3aKOHA, UCKA3UTh CMBICII €r0 HOPM IO/ BO3JIEUCTBUEM MEHSAIOLIENCS COLIU-
AJbHO-TIOJIMTUYECKOU, SKOHOMHUUYECKOW CUTYallUH.

B »tux ycnosusix Koncturynmonusiii Cyn PO npsmo 3asBisieT, 4To
OCYILECTBIISIET TOJIKOBaHUE MoJjoxeHni Konctutynuu PO, yunTeiBas KOH-
KPETHO-UCTOPUYECKYIO CUTYAIMIO0, TEM CaMbIM TTOMOTasi MPUCIIOCcCabIuBaTh
OCHOBHOW 3aKOH CTpaHbl K MOCTOSHHO W3MEHSIOIICHCS NEMCTBUTEIBHO-
ctu. Takum 00pa3om, OJTHU U T€ K€ HOPMBI B pa3HOE BPEMS MOTYT, C TOUKHU
3peHHs] UX KOHCTUTYLIMOHHOW OIIEHKH, OBITh COBEPIICHHO Pa3IMYHBIMHU.
Konctutynunonnsiit Cyn PO uietr 6a1aHC KOHCTUTYIIMOHHO 3aIlIMIIAEMBbIX
neHHocTeil. Ity ¢pyHkuuo Cysia MOKHO 0003HAYUTh KaK OObEKTUBU3HPO-
BaHME KOHCTUTYLIMOHHO ONPaBJaHHOM 11e71eCO00pa3HOCTH.

N Bce ke, MOMUMO MPOYETO, ITO MOKET MPUBECTU K CEPHE3HBIM IIPO-
OJieMaM pa3BUTHSI TOCYJapCTBA, OCHOBAHHOTO HA MIPUHITUIIE BEPXOBEHCTBA
npaBa.

Takum 00pa3oM, KOHCTUTYIUS TIPEACTABISIET COOOM OCHOBHOM 3aKOH
rocynapctsa. MIMeHHO 3TO ompenenser ee IVIABEHCTBYIOIIYK) pOJib B CH-
CTEME€ MCTOYHHUKOB MpaBa. [Ipu 3TOM TEpPMHUH «KOHCTUTYLHUS» UMEET Ma-
TepuaibHOE U (OpMalIbHOE 3HAUYCHHE. B MaTepuanbHOM CMBICIE KOHCTHU-
TYIHS MPEJCTABISET COOOM MUCAHBIN aKT, yCTAHABIMBAIOIINNA OCHOBBI 00-
IIECTBEHHOTO CTPOs, (OpMy MPABJICHUS U TEPPUTOPUATIBHOTO YCTPOICTBA,
OCHOBBI OpPraHW3allMM LUEHTPAIBHBIX U MECTHBIX OPraHOB BJIACTH, UX KOM-
METEHIUIO YU B3aMMOOTHOUIIEHHUS, TOCY/IAPCTBEHHYIO CUMBOJIUKY, CTOJIUILY,
OCHOBHBIE TIpaBa M CBOOOBI UEJIOBEKA U TpakJaHuHa U T.I. B dopmanb-
HOM CMBICJIE KOHCTUTYLIUSI — 3TO 3aKOH, KOTOPBIA UMEET BBICIIYIO FOPUIU-
YECKYI0 CHIJIy MO CPAaBHEHHUIO C APYTrUMH 3aKkoHamu. KoHcTutynus — 3To 3a-
KOH 3aKOHOB. OHa HE MOXET ObITh U3MEHEHA OOBIYHBIM 3aKOHOM, U BHECE-
HUE U3MEHEHUN B HEE MPUBOJAUT BHECEHNE U3MEHEHUN B T€ 3aKOHBI U IO /]I-
3aKOHHBIE aKTOB, JCHCTBOBABIIIKE B TO BpeMs [6, ¢.342].

Takxe creyeT OTMETUTh, YTO KOHCTUTYLHS KaXAO0TrO OTAEIBHO B3s-
TOTO TOCYJIapCTBA OTPAXKAET YPOBEHBb €r0 0OIMIECTBEHHO-TIOJUTHIECKOTO, a
TaK)Xe KyJbTYpPHOTO Pa3BUTHS, CTETICHb CHOPMHUPOBAHHOCTH U I(P(HEKTHB-

109



HOCTH TOCYAapCTBEHHBIX U OOLIECTBEHHBIX HHCTUTYTOB. MHBIMU cliOBamH,
KOHCTUTYIHS, (OpMalIbHO OyJlydd HOPMATHMBHBIM NPABOBBIM aKTOM, T.€.
JIOKyMEHTOM, KOTOPBIH CO3/1aH TOCyJapCTBOM, B CHJIY CHEHU(UKU CBOEH
OpUpPOABl M TpPEAMETa PETyIMpPOBaHUS B3aMMOCBsI3aHa C OOIIECTBOM
HACTOJIBKO, HACKOJIbKO HE MOXET OBbITh CBS3aH HU OJIMH U3 MPOYUX AKTOB
MO3UTUBHOIO TpaBa. JTa CBSA3b MPOSIBISETCS B CIEAYIOIIMX OCHOBHBIX
yepTax (CYIIHOCTHBIX CBOMCTBAaxX) KOHCTUTYIIMH: OCHOBOIIOJATrarolui Xa-
pakTep, HAPOAHOCTb, PEABHOCTb, CTAOMIIBHOCTh, 0CO0as 3aIuTa.

[Tpu sTom KoHcTUTy1MS Kak 0COOBIE HOPMATUBHBIN MPABOBOM aKT CO
BCEU 0YEBUIHOCTHIO O0JAAAET U CIELU(PUIECKUMHU, XapAKTEPHBIMH TOJIBKO
JUIsL HEe, IOPUIMYECKUMHU CBOMCTBAaMHU, KOTOPBIE, C OJJHOW CTOPOHBI, BBITE-
KalOT U3 MPUPOJbI, CYIIHOCTH KOHCTUTYLHH, a C Apyrou [ mpemompene-
JSIOT OTBEACHHBIM KOHCTUTYIUH (QyHKIMOHaI. Tak, K IOpUANYECKUM
CBOMCTBAM KOHCTHUTYIIMU NMPUHATO OTHOCHUTH, BO-TIEPBBIX, COOCTBEHHO TO,
YTO OHa SBJIETCA OCHOBHBIM 3aKOHOM rocynaapcrtsa. Mcxons u3 3Toro
CBOICTBA, BO-BTOPBIX, KOHCTUTYIIUS MPEJCTABISIET cO00i 6a3y s 3aKo-
HOJAaTEJIbCTBA COOTBETCTBYIOLIETO rocynapcrna. Jlanee, cpeau ropuauye-
CKMX CBOMCTB KOHCTUTYLIMM CJIEAYET HA3BaTh €€ BBICIUIYIO OPUIAUYECKYIO
cuily (BEpXOBEHCTBO), IPsIMOE JEHCTBHE, a TAK:KE OCOOBIN MOPSIIOK PUHSI-
THUSI U UI3MEHeHus [7, ¢.48].

Takum 00pa3om, TPaJIUIIMOHHO BBIIEISAIOT Takue cBoicTBa KoHcTu-
TYIIMU, KaK BEPXOBEHCTBO, CTAOWIIBHOCTD, BBICIIAS IOpUAMYECKas cuiia, Oa-
30BBIM XApAKTEp, OJHAKO B MPOLECCE TUHAMUYHOTO pa3BuTua KoHcTUTy-
UM 3apOXKIAOTCSI €€ HOBBIE CBOMCTBA.

Tak, H.A. borinanoBa, BbIJICIsIET COBEPIIEHHO HOBOE CBOMCTBO — Ha-
HOPMAaTUBHOCTb. 3HAYMMOCTb TAHHOT'O CBOMCTBA OHA OMPEAEINSIET TEM, YTO
OHO TOJYEPKUBAET 0cO00€ MeCTO U npeaHazHauyeHne Koncrurymuu B cu-
CTEME HAIIMOHAJIILHOT'O TIpaBa U 3a €ro pamkamu [35, c.154].

beccniopHo, yTo BaxkHeunM cBoMCcTBOM Konctutynuu PO sBisiercs
€€ BEPXOBEHCTBO B CHCTEME 3aKOHOJIATEIbHBIX U MHBIX MPABOBBIX AKTOB,
npuHuMaembeix B Poccuiickonn ®enepanuu. J[aHHOE CBOMCTBO HAXOIMT
CBOE OTPAKEHUE B MMIIEPATUBHBIX HOpMax CT. 15 Konctutynuu PO [1] o
BBICIIEH IOPUIUNYECKON cuiie €€ MOJIOKEHUH, 0053aTeIbHOM COOTBETCTBUH
KoHCTUTY1IMK 3aKOHOB U MHBIX MPABOBBIX aKTOB, MPUHUMAaEMbIX B Poccuii-
ckoii denepannn, a TakKe 00S3aHHOCTSIX OPraHOB rOCYIAPCTBEHHOMN Blla-
CTH, OPTraHOB MECTHOTO CaMOYIPaBJICHUS, JOJDKHOCTHBIX JIMI, TPaXIaH 1
ux o0benuHEeHUM coOmoaaTh TpeboBanuss KOHCTUTYIIMM M 3aKOHOB CCHIJIKA
Ha.

CyTh JaHHOTO CBOKMCTBA 3aKJIOYAETCS B TOM, BCE 0€3 HUCKITIOUCHUS
IIPAaBOBbIE aKThl, IPUHUMaeMble B Poccuiickon denepanuu, T0KHBI COOT-
BETCTBOBATh €€ MoJiokeHusIM. KoHctutyuuss PO 3akperuisier OCHOBHBIE
Hayajia BCEro OTpacieBoro 3akoHoaarenbeTsa. E.B. KonecHukoB BeileHa-
3BAaHHOE CBOMCTBO ompejenseT kak ocHoBHoe [10, ¢.25].
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CerogHsi OCTaeTCsl aKTyaJbHbIM HMCCJIENOBAHUE AECATEIBHOCTH TOCY-
napctBa B cdepe npuBeneHus GpeaepaabHOrO U PErHOHAIBHOTO 3aKOHO 1A~
TEJIbCTBA B COOTBETCTBUE C KOHCTUTYLIHOHHBIMA HOPMaMH.

Crnenyrolee He MEHEE BaXKHOE CBOMCTBO — ATO MPSAMOE AEHCTBHE I0-
JI0’)KEHUH KOHCTUTYLIMU. B Hayke M Ha MpakTHKE OTCYTCTBYET YETKOE MO-
HUMAaHHUE JAHHOTO CBOWCTBA.

[To muennto C.A. ABakbsaHa [3, c.28], npsmoe aeiictBue Konctury-
unn P®, 3akperuieHHoe B CT. 15, cnenyer moHMMAaTh Kak JIEWCTBUE HE ca-
MOW HOPMBI, a UJIEH, 3AI0KEHHOM B 3TOM HOpME. [0 ero MHEHUIO, «IIOpO
MPOCTO OCTAETCSl PAIOBATHCA TOMY, UTO HEKOTOpbIE HOpMBbI KoHcTHTYyIIMM
HE JIOBEICHBI J0 UX MpsAMOro npuMmeHeHus. Muade ob6miecTtBo ObLIO ObI
HIOKUPOBAHO JMO0 OYKBaJIbHBIM MPUMEHEHHEM HOPMBI, TUOO €€ TOJIKOBa-
HUeM». B kauecTBe mpuMmepa Takoro poga HopMbl KoHCTUTyMu OH mpwu-
BOJIUT KOHCTUTYLUHUOHHBIE ITOJOKEHUSI, PETJIAMEHTUPYIOLIME TOJHOMOYUS
IIpesunenta no pocnycky ['ocynapcTBeHHOM [yMbI B Ciiydae TpeXKpaTHO-
ro OTKJIOHEHMS MPEJCTABICHHON €M KaHauaaTypsl Ha noct Ilpencenarens
IIpaBurenscTBa Poccuiickoin @enepanni.

OcoObIii OPSATOK TPUHATHS U U3MeHeHUs: KOHCTUTYIIMU TOBOPUT O
CTAOMJIBHOCTU €€ MOJIoKEHUU. JlaHHBIN MOpSIOK perjiaMeHTUpYyeTCs Tiia-
BOoM 9 OCHOBHOTIO 3aKOHa.

FOpuandecky BaXXHBIM CBOMCTBOM KOHCTUTYIIUH SIBJISIETCS €€ 0co0ast
MpaBoOBasi OXpaHa W 3allATa OpPraHaMHU KOHCTUTYLMOHHOTO KOHTPOJIS U
KOHCTUTYLIMOHHOTO HaA30pa.

[loHaTHE CYIIHOCTH MAaHHOTO CBOWCTBAa XOpOIIO MpopadOTaHO B
HayKe, HO, HECMOTPsI Ha 3TO, €AUHOI0 MHEHUS II0 JTAaHHOMY BOIIPOCY HE
CJI0KHWJIOCh. YKa3aHHas JIESATEIbHOCTh OCYIIECTBIIETCS C MOMOUIBIO pas3-
JMYHBIX UHCTUTYTOB, KOTOPBIE B COBOKYITHOCTH M 00pa3yloT CUCTEMY KOH-
CTUTYLIMIOHHOTO KOHTPOJIS ¥ HAa/130pa.

B nekoropbix paborax mpaBoBas oxpaHa u 3anurta Koncruryiun PO
paccMaTpuBaeTCsl Kak 0a30Boe HampaBieHue odecredeHus 3(h(HEeKTUBHOCTH
pe)KrMa KOHCTUTYLIMOHHOM 3aKOHHOCTH B HAIlIEX CTpPaHE.

H.B. Butpyk [6, ¢.234], oCHOBBIBasiCb Ha pa3HOM CMBICIIOBOM 3Haye-
HUHM TEPMUHOB «OXPaHA» U «3alIMTa», YKA3bIBAET HA TO, YTO OXpPaHA KOH-
CTUTYLIMU OCYIIECTBIISIETCS 3aKOHOJATENIEM MyTEM YCTAHOBJICHHS B CaMOM
KOHCTUTYIIMM U B UHBIX 3aKOHAX CUCTEMBI CIIOCOOOB U CPEJCTB MpeAymnpe-
JKJICHUS, MPECECYEHHS] U BBIABJICHUS HAPYIICHUN KOHCTUTYIIMW, CPEICTB
3alIUTHl B LEJISIX BOCCTAHOBJICHUS JCHCTBUS MPUHLMIIOB U HOPM KOHCTHU-
TYUHHU U MPUBJICUCHUS K OTBETCTBEHHOCTHM BMHOBHBIX B HAapYyIIEHUH KOH-
CTUTYIIUMU. 3alUTa KOHCTUTYIIMU HEMOCPEICTBEHHO CBS3aHA C AKTUBHBIMU
JICUCTBHUSIMH 3aUHTEPECOBAHHBIX U KOMIIETEHTHBIX OPTraHOB U JIUI| IO OCY-
LIECTBJIEHUIO OXPaHbl KOHCTUTYLIHH.

K coxanenuro, Halmune BbINICHA3BAaHHBIX CBOWCTB KOHCTHUTYyLHMH HE
CBUJECTEIBCTBYET O €€ NOJHOM pealu3alyd, YTO CTaBUT IOJ COMHEHHUE
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3¢ (HEKTUBHOCTD BBIJIETICHHS JaHHBIX CBOWCTB. BeposiTHO, peaibHOCTh KOH-
CTUTYLIMHM JOJDKHA BBIPAXAThCS B CO3JAHUU HEOOXOIUMBIX YCJIOBUU U
MPEANOCHUIOK €€ BCECTOPOHHEro U OeCHpensITCTBEHHOTO OCYIIECTBICHHUS,
a 6e3 ATUX YCJIOBUM NMPETBOPEHHUE B )KM3Hb BCEX BHIIIICHA3BAHHBIX CBOMCTB
HEBO3MOXHO.

3nayenue Koncruryuuu P® B coBpeMeHHOM 001eCTBe.

M xak MpoexT, ¥ Kak y»Ke AEHMCTBYIOIMMI MpaBoBou akT KoHcTUTYyMS
P® nopsepranace KpUTHUKE HA NPEIMET HECOBEPIIEHCTBA U AAXKE HENEMO-
KPaTUYHOCTH €€ CTPYKTYpbl M COJEpKaHus. B kauecTBe NTOBOJOB OMIIO-
HEHTBI YKa3bIBAIOT, HAIIPUMED, HA OTCYTCTBHE B TeKCTe KOHCTUTYIIMH TI1aB
0 «TPaXTAHCKOM OOIIECTBE» WM OOIIECTBEHHOM CTpPOE, M30MpaTeIhLHOM
cucteme, PUHAHCOBO-0I0JIKETHOM YCTPOWCTBE, ACJICHUS TJI. 2 HA CTaThH O
JUYHBIX, MOJUTUYECKUX, DKOHOMUYECKUX, COIMAIBHBIX U KYJIbTYPHBIX
npaBax, 00 00A3aHHOCTSIX JIMYHOCTH. Vu oTMedaeTcsi HempaBOMEPHOCTh
TOro, 4To 1J1aBa o craryce Ilpesunenta PO nomeuiena nepen riasoi o de-
nepainbHoM CoOpanuu [7, c. 46]. Eme OoJbllie KpUTHYSCKUX 3aMEYaHUM
3BYUYHUT M0 TMOBOAY COJEPKaHMS OTIEIbHBIX TJaB U TOJOXKEHHUM (OTCyT-
CTBHE KOHKPETU3UPOBAHHBIX 0053aHHOCTEHN JIMYHOCTH, HEONPEIEIECHHOCTD
craryca [Ipesnnenra PO B mexaHnuszme pasaelieHUs BIACTEW, OTPaHUYCH-
HOCTh nosiHOMouuid ['ocynapcrBennoit Jymbl denepansHoro Cobpanus u
T.1.). [Ipy >TOM wHaiie BCEro HEIOCTATKH OOBSICHAIOTCA aHTHHAPOIHOU
HaIpPaBJIICHHOCTHIO, CJICTBIM MOAPAKAHUEM 3apyOEKHBIM KOHCTUTYILIUSIM
1100, HA00OPOT, HECOOTBETCTBUEM UM IKE.

B cBsi3u ¢ 3TUM HEOOXOIMMO OTMETUTH CJICTYIOIIIEE.

Bo-niepBbix, Oyay4du NPUHATON B YCIOBUSIX OCTPOTO MPOTHUBOCTOSIHUS
Pa3TUYHBIX TOJUTUYECKUX CUJI, HESICHOCTH OOIIIECTBEHHBIX OPUEHTUPOB Ha
OoJee UM MEHEe JUIUTENBHYIO MepcrekTuBy, KoHcTuTyIms He Moria He
BKJIFOUYAaTh HEKOTOPBIE CTPYKTYPHBIE U COLAEPHKATEIbHBIE HECOTTIACOBAHHO-
CTH, HEIOTOBOPEHHOCTH U JIa)K€ MPOTUBOPEYUS.

Bo-BTOpPBIX, CpaBHEHUE CTPYKTYPbI UM HEKOTOPBIX IMOJIOKEHUN pOC-
cuiickod KOHCTUTYIIMH CO CTPYKTYpPOM U COAEpPKAaHUEM KOHCTUTYLHMH OT-
JIETILHO B3ATHIX 3apyOEKHBIX CTpaH MaJONPOAYKTHBHO, TaK KaK TEKCTY-
aJbHO COBEPIICHHBIX KOHCTUTYIIMWA B MPHUHIUIIE HE CYIIECTBYET; KaXKIast
U3 HUX MOXET 00J1alaTh Ha B3IJISJ] 3aMHTEPECOBAHHBIX HCCIEI0BaTeNeH
OJIHOBPEMEHHO JIOCTOMHCTBAMHU W HejocTaTkamu. « BOupanue» xe u3 pas-
JMYHBIX KOHCTUTYLMH JUIIb «JIOCTOUHCTB» BIOJIHE MOYKET MPEBPATUTH
KOHCTUTYILIMIO B MyXJIBIA TOM Y4e€OHOTro MocoOusi, OTOPBAHHOTO OT KOH-
KPETHO-UCTOPUYECKON CUTYAIIUU.

B-TpeThux, 10 MHEHHIO BCECTOPOHHE aHATU3UPYIOLINX COJIEPKAHUE U
3HaYeHHe POCCUUCKON KOHCTUTYIIMM OTEUECTBEHHBIX M 3apyOexHBIX HC-
cienoBaresieii, OoHa OTBEYaeT TPEOOBAHMSIM COBPEMEHHON KOHCTUTYIIMOH-
HOM JOKTPUHBI U OCHOBHBIM Y€pPTaM KOHCTUTYLHH IEMOKPATUYECKHUX TOC-
yaapctB. B TpextomHoM m3nannu «KoHctutynuu rocyaapcts EBponbi»
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otMmeuaercs: «Ilo cBoelt cTpykrype u coaepxannto Koncrurymusa 1993 r.
OJIM3Ka K KOHCTUTYIUSM Pa3BUTHIX JEMOKPATUYECKHX TOCYJIapCTB C Ipe-
3UJICHTCKON (POPMOH TTpaBIICHUS.

LentpaneHoe mecto B KoHcturynunn P® 3aHMMalOT «OCHOBBI KOH-
CTUTYLIMOHHOTO CTposi» (cT.1-16) Kak cucTtemMa yHOMSIHYTHIX BBIIIE KOH-
CTUTYLIMOHHBIX MPUHIIUIIOB - UCXOJHBIX MOJOXEHUN KOHCTUTYnnu. Kare-
TOpHsI «OCHOBBI KOHCTUTYILIMOHHOTO CTPOsD» SIBJIIETCS HOBEJUIOM B POCCHM-
CKOW KOHCTUTYLIMOHHOM JTOKTPHUHE U NpakTuke. Kak cucteMa KOHCTUTYLIH-
OHHBIX IPUHLHUIIOB OHAa pa3padOTaHa B €BPONEHCKON KOHTMHEHTAJIbHOU
nokrpuHe. [Ipasaa, B EBporie ona ncnosnb3syercs, kpome Koncturynuu PO,
ellle JIMIIb B KOHCTUTYUnAX Apmennn u benopyccun. B rocynapcrsax EB-
ponbl 39 n3 49 KOHCTUTYLHI BKIIFOYAIOT OTJEIbHBIE IJ1aBbl IO HA3BAHUEM
«O01IMEe TIOJIOKEHUS» U «OCHOBHBIE TIPUHIIMIIBIY», SBIISIOIIMECS CBOEOOpas-
HbIM aHAJIOTOM «OCHOB KOHCTUTYLIMOHHOI'O CTPOsD». JTO COOTBETCTBYET
COBPEMEHHOMY YPOBHIO Pa3BUTHSI KOHCTUTYLIMOHaIM3Ma [11, ¢.643].

JlemMokpaTusi Kak NOJUTHYECKass (opma OCYIIECTBICHHUS Tocyaap-
CTBEHHOH (MyOnM4HOM) BiIacTM B OOIECTBE OCHOBAaHA Ha MPHUHIUIIAX
HApOJIOBJIACTHS, CBOOOJBI JIMYHOCTH W YBaXKCHUS TPaB YeJIOBEKa, TPaxk-
JTAHCKOT'O KOHTPOJIA HaJl OpraHamMu MyOJIMYHON BIACTH.

Onpenenss 3HaueHne KOHCTUTYIMH B CHCTEME POCCHIMCKOTO 3aKOHO-
JaTEJIbCTBA MOKHO BBIJIEIIUTHh HECKOJIBKO ITYHKTOB:

1. Poccutickas KoHCTUTyIusa B CT. 2 OOBSBIAET YEJIOBEKa BBICIICH
LIEHHOCTBIO. PaHbIIe B KOHCTUTYLMSAX AKIEHT JEiajcs Ha LEHHOCTH OC-
HOBHBIX ITpaB ¥ CBOOOJ. DTO BaXKHOE JOCTHKEHUE KOHCTUTYLIMOHAIIU3MA, U
JTaHHbIE TI0J10KeHU ecTh B KoHcTuTynn P® B yka3aHHOU CTaThe.

2. Konctutynuu P® B u. 1 cr. 3 omnpenenser MHOrOHAIIMOHAIbHBII
HapoJ KaK €IMHOI0 HOCUTEIS CyBEPEHUTETA.

3. K ocHOBaM KOHCTUTYLMOHHOIO CTpOA B 4. 3 cT. 5 poccuiickas KoH-
ctutyuusi 1993 r. oTHOCUT camoonpeeeHe HapoI0B.

4. B KOHTEKCTE paccMaTpuBaeMor TeMbl HHTEpecHa U 4. 1 cT. 8 Kon-
crutyuuu P®, rae npoBo3riamaercss €JUHCTBO 3KOHOMHUYECKOTO IMpO-
CTpPaHCTBA.

5. Konctutymus P® 1993 r. B u. 2 cr. 8 ycranaBimuBaer B Poccun
MHOTroo0Opasue (GopM COOCTBEHHOCTH.

6. [l TOKTpUHAIBHBIX OCHOB POCCUICKON KOHCTUTYIIMH XapaKTepeH
OoJee MIMPOKUH MOAXOJ K PEryJMPOBAHUIO B OTHOUIEHUMH TaKOro poja
KOJUIEKTUBOB, KaK 00IIeCTBEHHbIE OOBEIUHEHUS, U BKIIOUEHUIO 3TOTO IO-
HATHS B KOHCTUTYLIMOHHYIO MAaTEpPHUIO C OIPEACICHUEM TPaHMI] UX Jes-
TenbHOCTU. Peub uaet o 3anpeunieHuu B 4. 5 cr. 13 Koncruryuun P® ocy-
HIECTBIIATH JACSATEILHOCTh, HAMPABJICHHYIO, B YACTHOCTH, HA HACUJIbCTBEH-
HOE U3MEHEHNE OCHOB KOHCTUTYLIMOHHOI'O CTPOSI U HAPYIIEHUE LETOCTHO-
ctu Poccuiickoii @enepannu, Ha pa3)KUTAHUE COLMAIBHOW, PACOBOM,
HAIlMOHAJIBHOW Y PEIIMTHO3HON PO3HMU.
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OcHOBHOW 3aKOH OLIECHMBAETCS HE TOJIBKO MOJIOKUTEIBHO, HO U KPHU-
TUYECKU. BbIIBUTAIOTCS NpEIokKEHUs Jaxe pa3paboTaTh HOBBIM TEKCT
WM BHECTH CYIIECTBEHHbICE M3MEHEHHUS W JONOJIHEHUS. B Toxke Bpems
HAaCTOMYMBO MPOJABUTAETCSA MBICIIb, YTO HUYETO MEHSTh HE CTOUT.

Ho He crouT mpeyBennuuBaTh posib KOHCTUTyLIHMH B OpraHu3aluu
*u3HH oOmecTBa. Cama 1o cebe mpaBoBasi OCHOBA JUIsI TIPU3HAHUSA, CO-
OJI0/IEHUS U 3aIUTHI IPaB U CBOOO/ YeoBeKa, CHOPMYyIUPOBAHHAS B KOH-
CTUTYIIMOHHOM TEKCTE C €ro MHTepnpeTanueid B pemeHusix KoHncturynu-
onHoro Cyna P®, - Bcero nuib naeaabHasi HOpMAaTHUBHAS MOJIEIb JOJIKHO-
ro, 0OObEKTUBUPOBAHUE KOTOPOI B PEabHOM KU3HU COMPSKEHO CO 3HAYU-
TEJIbHBIMUA TPYAHOCTSIMU [8, c. 342]. Opranuzaiusi AesITEIbHOCTA OPTaHOB
nyOJUYHOM BJIACTU U MHCTUTYTOB IPAKJAHCKOIO OOIIECTBA MOXKET Xapak-
TEpPU30BATbCS TEM WM MHBIM YPOBHEM MPHUOJIMKEHHOCTH K JAHHOUW Hje-
QIBHOW MOJIENH, HO BPSI JIM KOTJA-HUOYIb OyAeT MOJHOCTHIO COOTBET-
CTBOBATh €H.

Hanpumep, cuMBOI 1€MOKpaTUH, MOJIUTUYECKOTO IUIFOPAIN3Ma U aK-
THBU3Ma - UHCTUTYT NOJIUTHYECKUX napTuil B Poccuun. B mpouecce pa3pu-
THS 3aKOHOJIATENIbCTBA O MOJIUTUYECKUX MApTHUSIX B MOJHON Mepe OTpasu-
JIUCh MPOTUBOPEYHS B3AMMOOTHOIIEHUM TPakIaHCKOro0 OOLIECTBA U TOCY-
JapCTBA, YTO SIBJISAETCS IEHTPAIBLHBIM BOIPOCOM JJISI KOHCTUTYIIMOHHOTO
npaBa. COaJIaHCUPOBAHHOE €r0 PEIICHHUE CO3A€T OCHOBBI Mg (POPMHUPO-
BaHUS B CTPaHE JIEMOKPATUYECKOTO MOJUTUYECKOTO PEKHUMA, CIOCOOCTBY-
€T YKpEIUIEHHIO NPaBOBOr0 rocynapctsa. HemocnenoBarenbHOCTh TOCY-
JAPCTBEHHOM MOJUTUKHU BEJET K UCKAKECHUSIM B peaau3allid KOHCTUTYIIU-
OHHBIX MPUHIIMIOB, MPEK]I€ BCETO MPUHIINIA HAPOIOBIACTHUS.

Tak, oTMe4aeTcsi CIIOHTAHHOCTh U HEJIOTUYHOCTh TPUHUMAEMBIX B KO-
POTKUI MPOMEKYTOK BPEMEHU 3aKOHOB B 00JIACTU PETyJIUPOBAHMS MUHU-
MaJIbHOW YHCJICHHOCTH WJICHOB MOJHUTHYECKOM maptuu (0T 50 Thicsy wie-
HOB 710 500). OmyOIUKOBaHHBIX MCCIEAOBAHUM, TTOATBEPKIAAOIINX 000C-
HOBAaHHOCTh U3MEHEHUN yKa3aHHBIX TPeOOBaHUS JJIA CO3JAaHUS TOJIUTHYE-
CKOM TapTHH, HAaM HE U3BECTHO. M3bSHBI MPAKTUKU MPUMEHEHHS M30upa-
TEJIBHOTO 3aKOHOJIATEIBCTBA OTUETIMBO MPOSIBISAIOTCS B BOZMOXHOCTH HC-
MOJIb30BaHUSl KPYMHEHUIIMMU TAPTUSIMH aIMUHUCTPATUBHOIO peECypca B
YacTU BEJICHUS TMPEABBIOOPHONW aruTanud, MOOWIM3alud pPaOOTHUKOB
NPEANPUATANA U YUPEKICHUN HA y4acCTHE B TOJIOCOBAHUU, HEJOCTATOYHOU
3(PEKTUBHOCTH WHCTUTYTOB OOIIECTBEHHOTO KOHTPOJS 3a MPaBHIHHO-
CTBIO TOJIOCOBAHHUS M ONIPEAECICHUEM €ro UTOroB [9, ¢.265].

JIoMMHUpOBaHUE OIHOM TMOJUTHUYECKOW MNAPTUUA IPHU COXPAHEHUH
MPUHIHAIIA MHOTOTIAPTUIHOCTHU HEJIb34 3aPETUTh HOPMATHUBHO, MTOCKOJIBKY
OHO SBJISIETCA PE3YJbTATOM peaIu3alliu 3aKOHOAATENbCTBA. OJTHAKO MOX-
HO Y HY>KHO M3MEHHUThH 3aKOHOJATEIbCTBO, HEJAOCTATOYHO 3alllUIIAIoIIee
KOHKYPEHITHIO B TIOJIMTUYECKON cepe (Kak MKy MapTHUSIMHU, TaK U MEXK-
Iy HapTUSIMA U HE3aBUCUMBIMU KaHAUAATaMU, MOTUTUYECKUMU JABUKECHU-
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SIMH, WHBIMU OOILIECTBEHHBIMU OOBEAMHEHUSIMU), M CO3/1aTh IPABOBBIC
YCIIOBUSI B LEJSAX YCTPAHEHUSI HEKOHCTUTYIMOHHBIX MPAKTUK, UCIOJIb3Y-
IOLIUXCS JJIS CO3/IaHUS U BOCITPOU3BOJICTBA YKa3aHHOTO JJOMUHUPOBAHUS.

B uucne dbyHgameHTanbHBIX MEp HA OJHO M3 MPUOPUTETHBIX HAIPaB-
JIeHUM BBIJIBUTaeTcs 3agada (GopmMupoBaHus (Hapsiay C MPAaBOBBIMHU, TaK
Ha3bIBAEMBIX «MSITKUX», MOpaJbHBIX cAepkuBarommx Hadan) [10, c¢.23].
HpaBcTBeHHBIN BBI30B, 3aKITIOYAIONTUNACS B HEOOXOIUMOCTH TOBBIIICHHS
YPOBHSI NMApTUMHOTO MPABOCO3HAHUSI, CO3/IaHUS HOBOM IMAPTHUMHOW STHUKHU
KOHKYpPEHTHOM O00pbOBI, - 3T0 TIo0anbHas mpobdieMa COBPEMEHHOTo o0I1Ie-
CTBA, 3€PKAJIbHO OTpaXarolasi COCTOSHUE MPABOBOM KYJIbTYPHI B LIEJIOM.

Wtak, mo pe3yapTaTaM H3y4YE€HHs] TEMbl MOXHO CJAENIaTh CIECIYIOUIUE
OCHOBHBIE BBIBOJIBI.

1. [IpoBeaeHHOE MCCIEAOBAHKUE MTO3BOJIUIIO YCTAHOBUTH, YTO KOHCTHU-
TYIHUS - 3TO OCHOBHOM 3aKOH roCyJapcTBa, HOPMATUBHBIN aKT, OMPEEs-
IOLIUI rOCY1apCTBEHHOE YCTPOMCTBO, PETYJIUPYIOLINI 00pa3oBaHue npej-
CTaBUTEIbHBIX (3aKOHOJIATENbHBIX) U MCIOJHUTEIBHBIX OPTaHOB BJACTH,
YCTaHABJIMBAIOIIUNA MPUHIUIIBI U30UPATEIbHON CUCTEMBI, (PUKCUPYIOIIHI
mpaBa U 00SA3aHHOCTH IPakJIaH.

2. Poccuiickass KoHctuTynust Oblia MpUHATA BCEOOIIUM TOJIOCOBAHU-
eM 12 nexabpst 1993 rona, a 25 nexaOpst 3Toro »*e roga OCHOBHOM 3aKOH
CTpaHbl BCTYIUJ B cuily. B mpeamOyse JOKyMeHTa U3JI0KEHbI IMOJI0KEHNUS,
naromme o0OCHOBaHME HEO0OXOoAuMOCTU NpuHATHS OCHOBHOIO 3aKoHa
cTpanbl. IMEHHO B 3TOM HEOOJbIIOM ab3ale 3aJ10’KeHa BCS MOIIb MUPO-
OLLYILIEHHS] POCCUKCKOTO HapoJa, HOHUMAaHUE OCHOB €ro €IMHCTBA U 1iee-
ycTpemieHHOCTU. B kauectBe OCHOBHOTO 3akoHa rocyaapctBa, KoHcTuty-
s PO ycranaBnuBaer Ghopmy MOIUMTHUECKOTO CYIIIECTBOBAHUS OOIIECTBA,
CUCTEMY, TOPSAOK (GOpMUPOBAHUS U (HYHKIIMOHUPOBAHUS TOCYAApCTBEH-
HBIX OPTaHOB, 3aKPEILISIET CBOOOIbI U MpaBa IpaKJaHWHA U YEJIOBEKA.

Konctutynus Poccuiickoit @enepaunn coctout u3 9 rinas: 1. OcHOBBI
KOHCTUTYITMOHHOTO cTpos (cT.cT.1-16). 2. TlpaBa u cBOOOIBI yeIOBEKa U
rpaxxaanuHa (cr.ct. 17-64). 3. denepaTuBHOE yCTPOHCTBO (CT.CT. 65-79).
4. IIpesunent (c1.c1.80-93). 5. ®enepanpuoe Codbpanue (ct.cT. 94-109). 6.
[IpaButennsctBOo Poccuiickoit depeparuu (ct.cT.110-117). 7. CyneOHas
Biacth (cT.cT. 118-129). 8. MectHoe camoymnpasnenue (ct.ct. 130-133). 9.
Konctutynmonnsie nonpaBku u nepecmotrp Konctutyumu (ct.cT. 134-
137).

3. TecHas B3auUMOCBSI3b KOHCTUTYLIMM KaKk 0COOOTr0 MCTOYHMKA MpaBa
B 1I€JIOM ¥ KOHCTUTYIIMOHHOTO TpaBa B YaCTHOCTH C OOIIECTBOM, a TAKXKE C
YperyJIMPOBAaHHBIMU KOHCTUTYITUEH OOIIECTBEHHBIMU OTHOIIECHUSMH TPO-
SBJISICTCSI Yepe3 CYIIHOCTHBIC YEPThI, FOPUIUYECKUE CBOMCTBA U (PYHKITUU
KOHCTUTYIMH. Tak, KOHCTUTYIHSI UMEET HECKOJbKO OTIMYUTEIbHBIX MPHU-
3HAKOB OT JPYTUX 3aKOHO/IATEIHHBIX aKTOB:
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— 3aKpeIUIIeT TOCYJapCTBEHHBI CTPOW, OCHOBHBIC OOS3aHHOCTU H
npaBa (CBoOO/IbI), oripeenseT GopMy rocy1apcTBa U CUCTEMY BBICIIUX OP-
raHOB rOCYJIapCTBEHHOM BJIACTH,

— 00J1a/1aeT BBICIICH FOPUANICCKON CUJIOMN,

— OTJINYAETCSI OTHOCUTEIIbHONW CTa0OMILHOCTBIO,

— sIBJISIETCSL 0a30M JIJIsl TEKYIIEro 3aKOHO/1aTeNIbCTBRA,

— OTJIMYAETCS] OCOOBIM MOPSKOM MPUHSIITUS U U3MEHEHUS,

— SIBJISIETCSI HOPMATHUBHBIM aKTOM MPSMOTO JIEUCTBUS,

— 00J1aJ1aeT BEpXOBEHCTBOM Ha BCEH TEPPUTOPUHU TOCYIapCTBA.

OpnHako, HE CTOUT MPEyBEIWYUBaTh Posib KOHCTUTYLIMM B OpraHu3a-
1y ku3HA obmectBa. Cama mo cebe mpaBoBas OCHOBA ISl MPU3HAHMS,
COOJIIOICHUS U 3aIlUTHI MPAB U CBOOO/T YeJ0oBEKa — BCETO JIMIIb HacaTbHas
HOpPMAaTHBHAs MOJIEJb JIOJHKHOTO, 00BEKTUBUPOBAHUE KOTOPOU B peasibHOU
J)KU3HHU COMPSIKEHO CO 3HAYUTEJbHBIMU TPYAHOCTAMHU. OpraHu3zanus aes-
TEJILHOCTH OPraHOB MYOJWYHOM BJIACTH W MHCTUTYTOB I'PakJIaHCKOTO 00-
IIIECTBA MOXKET XapaKTepU30BaATHCS TEM HIIM WHBIM YPOBHEM MHPHOJIMKCH-
HOCTH K JaHHOW WJACIbHOM MOJIeNH, HO BpSAJ JM KOTJaa-HHOYyIb Oyner
MOJIHOCTHIO COOTBETCTBOBAThH €H.

B 1enoM, MOXXKHO OTMETUTbH, YTO KOHCTUTYIIMS B JIIOOOM TrOCYIapCTBE
— 3TO MPaBOBOM aKT BBICIIEH IOPUANYECKON CHIIbI, CBOEOOPA3HBIN IPU3HAK
rOCYJIapCTBEHHOCTH, HOPUAUYECKUN (PyHIAMEHT TOCYJapCTBEHHOU U 00-
IIECTBEHHOW JKU3HM, TJIABHBIM MCTOYHHMK HAIMOHAJIBHOW CUCTEMBI IpPABA.
KoHCcTuTylMs Ha BBICIIEM YPOBHE PETYIUPYET OOIICCTBEHHBIC OTHOIIIE-
HUSI, CBSI3aHHBIE C OpraHu3alliei BIacTH, IpaBaMu U CBOOOJaMH, 00si3aH-
HOCTSMHM 4YEJIOBEKa WM TpaxkaaHuHa, (GopMaMH TpaBJICHUS U Trocyaap-
CTBEHHOI'0 YCTpoWcTBAa. M1 WMMEHHO KOHCTHUTYIUS, SIBJSSCh CTEPIKHEM,
CBOEOOpa3HOH OmMopoi, GyHJaMEHTOM M OCHOBHBIM HMCTOYHHKOM KOHCTH-
TYIIMOHHOTO TIpaBa, UTPaeT KOHCTPYKTUBHYIO CTAOMIM3HPYIOIIYIO POJIb B
pa3BUTHE OOIIECTBA U TOCY/1apCTRA.
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THE SIGNIFICANCE OF THE CONSTITUTION OF THE
RUSSIAN FEDERATION IN MODERN SOCIETY
D.V. Frolov, S.Yu.Knyazeva

FSBEI HE «Penza State University»,
Penza, Russia

The article deals with the issues concerning the significance of the
Constitution of the Russian Federation in modern society. Based on the re-
sults of the study of normative legal acts and literature, the analysis of the
significance of the Constitution of the Russian Federation in modern socie-
ty is carried out.

Keywords: constitutional system, basic law, society, interests of citi-
zens, rights and freedoms, duties of citizens.
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