VIIK 94
OBBIUHOE [TPABO BAPBAPCKIX KOPOJIEBCTB CPEJHEBEKOBOI1 EBPOITBI

Panus PacumoBna Martypuna [lenzeHckuil rocymapcTBeHHbI yHuBepcuret, Ilensa, Poccus
ranmatur555@yandex.ru
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[Tocne pacnaga Pumckoil umnepun B V Beke Ha €€ TEPPUTOPUU CTalu OOpPa30BBIBATHCS
BapBapCKue KOpoJIeBCTBA. PUMIIsIHE Ha3bIBAJIM BapBapaMHU BCEX, KTO TOBOPHI HA UYKJOM JUISl HUX
SI3BIKE, MMEJ OTIMYAIOUIUHCA OT PUMCKOro oOpas XM3HM M KyJIbTypy. B mepuwon ITo3mnei
PumMckoil umnepun 3To Ha3BaHUE MPOYHO 3aKPENUIOCH 32 PSIIOM JIPEBHETEPMAHCKHUX IJIEMEH.
[IpaBoBoOii 00bIUali — IpeBHENIIMI W3 W3BECTHBIX HaM HCTOYHUKOB IpaBa. OH mpejacTaBiseT
co0oif  cloXxuBIIeecss B pe3yJbTaTe  MHOTOKPATHOTO, JUIMTEIBHOTO  NPUMEHEHUs,
oO1enpu3HaHHoe (B TOM YHWCIE€ PAaHHUMH T'OCYJAapCTBAMH) U TOBCEMECTHO HCIOJIb3yEMOE B
Kakoi-1160 chepe coumanbHbIX B3auMoAecTBUM paBuiia. CoBpeMeHHbIE TPaBOBE/IbI BBIICISIIOT
HECKOJIKO MPU3HAKOB XapaKTePHBIX I IPABOBOT0 00bIYast KaK HCTOYHMKA MpPaBa: JIOKAJIbHBIN
XapakTep AEHCTBUS, TECHAs B3aMMOCBSI3b C PEJIMTUEN; X TPUMEHEHHE 00€CTIeUnBaETCs CAHKLIUEH
rocyJapcTBa; OTIMYAIOTCS KOHCEPBATHBHBIM XapaKTepOM, MpHAaBas 00sS3aTEeNIbHBIN XapakTep
OOLIECTBEHHBIM OTHOILICHUSM, CIIOXKHMBIIMMCA B pe3yjibTaTe UIMTEIbHOW OOIIECTBEHHOM
npaktuku[l, c. 99]. Koaundukauuss HOpM OOBIMHOrO IpaBa MNPOMCXOAMJIA B BapBapCKUX
KOPOJIEBCTBaX MyTeM 00beAMHEHNS 00BIYaeB B TAK Ha3bIBAEMbIE «BapBAPCKUE MPABIbD (3aKOHBI).
BonpmMHCTBO  BapBapcKUX TMpaBA MPEACTaBIsIM CO0OW HOPMAaTUBHO-IIPABOBBIE  AKTHI,
coAep Kale MepeyeHb NPECTyIUIEHN M HAaKa3aHUM 3a UX COBEPIICHHUE. TaK B 3aKOHE CAJTMYECKHUX
¢bpankoB Mbl untaem: «Eciu kTo ykpaner pada, KOHS WK YIPSHKHOE )KMBOTHOE, TIPUCYKIAETCS K
ymiare 30 conuaos» [2, ¢ .48]. Hu oHa M3 M3BECTHBIX BapBAapCKUX MpaB] HE JOILIa B CBOEM
[IEpBOHAYAIBHOM U ITOJJIMHHOM BHJI€, MHOT'HE U3BECTHBI B Pa3HbIX [10 COCTaBY U OTHO CAIIUXCS K
pazHOMY BpeMeHH peaakiusax. st O0NbIIMHCTBA «BapBAPCKUX MIPABI BPEMsI KX BOSHUKHOBEHHS
(T.e. IEpBOHAYAIBHOM 3alIUCH U OPHUIIMATIBLHOTO €€ MPHU3HAHUS) OTpeaeisIeTcss IpuMepHo [3, c.
123]. Camoii u3BeCTHO U3 AOUIEIINX /10 HAC BApBAPCKUX MPABJl — [IPaBAa CAIMYECKUX (PPAHKOB.
«Canunyeckas npapaa» uin TouHee «Caandeckuid 3akoH» ObljIa 3amucaHa 1o nNpuKasy GpaHKCKOro
Koponsi Xnoasura B Hadane VI Beka. C 3TOro MOMEHTa KaXXAOMy CBOOOIHOMY (paHKy
MPEAIUCHIBAIOCH CTPOUTH CBOIO )KM3Hb B COOTBETCTBUM ¢ €€ HopMmamu. Ha e€ npumepe xopomio
3aMETHO 3apOXKJICHHE psila COBPEMEHHBIX OTpacield IpaBa, MPEXkae BCEro 3TO YTOJIOBHOE U
IPOKIAHCKOE, TaKXe IPOCIIEKUBAIOTCA 4YEPThl HACIEIACTBEHHOIO M CEMEMHOro Ipasa.
«Canuueckas mmpaBja» 3amnpeliaia KpOBHYI0 MECTh U caMOCy/l, 3aMeHHUB ux mrpadom. Pazmepsl
mrpada Ompeaessauch B 3aBUCUMOCTH OT COIMANBHOTO craryca yourtoro. [lopoke Bcero
00xo1mnoch YOUNCTBO CKOINUIIEM KOPOJIEBCKOTO CIIy)KallETO B €0 JI0ME, a TaKXKe yOUICTBO B
MOXOJIe: €CJIM MOTEePHEBILINI cOCTOsT Ha KopojeBckoil ciyxbe — 1800 comuaon (tutyn XLII).
Kuznb cBobogHOTO (ppanka omeHuBangach B 200 commmoB (tutyn XLI). B «CII» moctenenHo
oopmisieTcs HOPSANOK 3aKIOYEHHUs Pa3IMyHOro0 poJia JAOrOBOPOB, CTABIIMX K HACTOSLIEMY
BPEMEHH 4acThI0 COBPEMEHHOI0 IpakIaHCKOTo Ipasa. Ocoboe pacnpocTpaHeHHE Ccpeu GPaHKOB
HOJYYMJIN TPaXJAaHCKO-TIPABOBBIE JOTOBOPHI KYIUIU-IPOAaKU M AOroBop 3aiima (tutyn LII).
3akiro4eHue J100ro J0roBopa COnpoBOKAANOCH CIIEHUATIbHBIMU 00ps1aMU U TOPKECTBEHHBIMU
peuamu [4, c. 21]. Hopmsl, perynupytomuie 6padyHo-CeMeHbIe OTHOIICHUST OTIPEACTISIIN, YTO TS
BCTYIUIEHUsI B Opak 00s3aTelNbHBIM OBUIO corjacue 00euX CTOPOH U POAMTENEH WU OMEKYHOB
*eHbl Pa3Boa mpousBoAMIICS MO WHULMATHBE MY>Ka, KOTOPbIM OQHUIMAIbHO OTKa3bIBAJCS OT
COBMECTHOM >Ku3HU ¢ keHoil Eciu pa3zBon Obu1 6€3 yBaKMTEIbHBIX MPUYUH, ObIBIIAS >KEHA
COXpaHsijia CBOE MPUJIAHOE U MOJAPKH, ClIeJIaHHbIE CYIIPYTOM 3a MEPHO0Ji COBMECTHON CEeMENHOU
YKU3HH; KPOME TOTO, MY JIOJDKEH ObUT yIaTuTh eil mrpad. 59 Brnacte Myka u OTIIa BRICTyTIaNa
y ¢paHKOB B BHJE KakK Obl ONEKH HaJ XEHOW W HECOBEPLICHHOJIETHUMHU AeTbMHU. JKeHmmHa
HaxoJWIach MOJI ONEKOM BCIO XKM3Hb. B ciyyae cMepTH Myska OlleKyHaMHU BAOBbI CTAHOBUIIUCH €€
COBEPILEHHOJIETHUE CHIHOBbS, @ €CJIM OHU OTCYTCTBOBAJIU — JIpyrHe POJICTBEHHUKN yMepiero [4,
€. 21-22]. CyneOnsiii npouecc no Canndeckoil mpasie ObUT COCTA3aTENbHBIM, HO apXanyHbiM. He
TOJIBKO BBI30B B CyJ OTBETYHMKA, HO M OTBICKAHME YKpAJCHHOW BEIllM, BBI30OB CBUJAETENEH,
COIPUCSKHUKOB SIBJISJIOCH JIEJIOM Camoro mnorepresiero. Tak, HanpuMep, KaKIbslii UMEJ IPaBo
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Ha mnpecnegoBanue no ciuenaMm (tutyn XXXII) m nHa pospick (tutyn XLVII). Cyn naxe B
YTOJIOBHBIX JleJlax He coOMpan J10Ka3aTeiabCTB, a JUIIb HAaOII0/al 3a COCTA3aHHWEM CTOPOH U
YCTaHaBJIMBAJI, KEM BBIUIPAH CIOp. BBI30B B CyJ OTBETYMKA U MPEAOCTABICHHUE JOKA3aTEIIbCTB
€ro BHUHBI OBUIO JEJIOM IOTEpPNEBLIEH CTOPOHBI. B KadecTBe M0KAa3aTENbCTB NPUHUMAINCH
CBUJIETENIbCKUE MMOKA3aHUS, B CIIOXKHBIX CIydasx HE MpeHeOperaan U «00XKbUM CyIAOM» BUAE
UCTIBITAHUS PACKAJICHHBIM XKeJIe30M MJIM KOTEIKOM C KHIISIIEeH BOI0M: 0OBUHSAEMBIH JOKEH ObLT
B35Thb B PYKy PacKaJ€HHOE XEJe30 WIM OIMYCTUTh PYKy B KHIISIIYI0 BOAY, IOCJE YEro pyka
3aBsi3bIBasIach. Yepe3 HECKOJbKO JHEW CyJ MPOU3BOAMI OCMOTP: €clii OOO0XJKEHHas pyka
3a)KMBajla, TO OOBUHIEMBIN IIPU3HABAJICS HEBUHOBHBIM; B IPOTUBHOM CIIy4ae OH IPU3HABAJICS
BUHOBHBIM [4, c. 23]. «Canuueckuil 3aKOH», TaKUM 00pa3oM, MPEIACTaeT MPEXJIe BCETO
Cy/1IeOHUKOM, a HE MOJHBIM CBOJOM 3aKOHOB. DTO 3allMCH CyJeOHBIX 00bIYaeB, TM00 cAeaHHbIe
BIIEpBEIE, JINOO CO cliefaMu 00pabOTKU IOPUCTOB, a TAKXKE CBALICHHOCTYKUTesel. Briocneactsun
CyleOHUK YTOUHSUICS M JOIOJHSAJCSH CHELUAJIbHBIMH KOPOJEBCKUMHU YCTAHOBJICHUSMMU -
KaIllUTYJIIPUAMH, DIUKTaMH, JKCTpaBaraHMsIMH (mepexogHBIMU HIOJIO’KEHUSMN ).
IIpeobnanatomas (Gopma H3I0KEHUS — Ka3yUCTHYeCKas, NpPHU Takoil ¢Gopme OTCYyTCTBYIOT
00001Iarone OTBICUYEHHbBIE TIOHATUS, HAIPUMEP MOHATHS BUHBI, IPECTYIICHUS M HaKa3aHUS,
yMBbICJIa WJIM HEOCTOPOXKHOCTH U Ap. Kaxxmoe BapBapckoe KOpPOJIEBCTBO HMMENO COOCTBEHHBIE
3anucu oOblyHOTO npaBa. Hanpumep, 3akoHbl DTenb0epTa y aHIII0cakcoB Wi DUkt Potapu y
naHro6apaoB — BCE 3TO TOBOPUT 00 3THUYECKOM XapaKTepe OOBIYHOTO IpaBa BapBapCKUX
KOpOJIeBCTB. Jlaxke BHYTpU KOpOJIEBCTBA (DpaHKOB OTCYTCTBOBAJO 3aKOHOAATEIBHOE €IUHCTBO,
MIOCKOJIBKY 1O CAIMYECKOMY 3aKOHY JKHJIM JIMIIb Caluyeckue (paHKd, a pUIlyapckue (GppaHKu
HMe cOOCTBEHHBIE 3aMCcH OOBIYHOTO ITpaBa U3BecTHbIE Kak « Pumyapckas [IpaBaa». B otnuune
or Cannueckod mpasnabl, Pumyapckas mpaBga He MMEET TOYHOW JAaTUPOBKH, BPEMEHEM €€
coctaBienus: cuntarorcss VI-VIII BB. OCHOBY JOKYMEHTa COCTaBWJIM HOPMBI, 3allCaHHBIE IO
npukasy koposs Teonopuxa I, B nanpHeiiem gononHeHHsle npu Xunbaedepre 11, Xnorape 11 u,
B oco0eHHocTH, Ipu Jlarodepte koTophii B 629 r. 3ansu1 [lapk u 00beIMHNUIT PpaHKCKUE 3eMIIH
noa cBoed BinacThio [5, c. 6]. Canmueckas u Punmyapckas mpaBabsl BO MHOTOM CXOXH IIO
CoJIepKaHHI0, HO BCE e HMMEIOT HEKOTOphle OTIWYMs, K Hpumepy, Pumyapckas mpaBna He
yIOMHHAET TyHTHHa (1at. thunginus — «IpUHYXAAIOLIHI), HEOTHOKPATHO (GUTYPUPYIOLIETO B
Cannueckoil mpaB/ie BHIOOPHOTO IIaBy OKpYyTa U MpeceaTes KOJUIETMH paXUHOYproB, a TaKKe
HY>KHO CcKa3aTh 4TO CYyAOINPOU3BOACTBY U Ipolieccy B Pumyapckoii mpasze yeneHo He TaK MHOTO
BHUMaHMUs, Kak B Caimuecko 1pasjie, TeM He MEHEee OCHOBHBIE aCIEeKThl — CTaTyc cyaei, o0muit
MOPSAOK CYJIOMPOU3BOJCTBA, BHUJABI JOKA3aTeIbCTB — B HeW otpaxeH[6, c.15]. «3akonsl
OrenbOepTa» NpuMedaTeabHbl Ha PEIKOCTh MOAPOOHBIMU TapH(aMu Ha pa3HbIE YBEUbS: CTOJIBKO-
TO 32 MIOTEPIO HOTHU, CTOJIBKO-TO 34 I71a3, CTOJIBKO-TO - €CJIM IIOCTPaJaBIInii pad, CTOJIBKO TO — €CIIH
CBOOO/IHBIH, @ CTOJIBKO-TO — €CJIM OH CBALICHHUK. YeTbIpe nepeiHuX 3y0a OlleHUBAJIUCH 110 LIECTh
UIWJUTMHTOB, COCEAHHME 3yObl IO UYETBIPE, BCE OCTAJBHBIE 10 OJHOMY; Pa3IMYyaINCh B IIEHE U
naublpl — OOJbIIME, YKa3aTelbHble, CpeJHHE, Oe3bIMSHHBIC, MU3HHILBI U COOTBETCTBYIOLIHE
HOT'TH; 32 KaXXJIbIil OblJIa yCTaHOBJIEHAa ocobas 1uiata, bot (60T) [7, c. 98]. Takue xe paznudus
IIPOBOJIMIINCH B OTHO- 60 IIEHUU ylIeH, B 3aBUCHUMOCTH OT TOT'0, JTUIIWINCH JIU OHU CIyXa, ObUIH
OTpE3aHbl, IPOKOJIOTHI WIIM NIOPE3aHbl U T.1. Eciau 1eicTBUs OTBETUMKA IPUBOAMIIN K CMEPTH, TO
JiaTa, KOTOPYIO HaJ0 ObUIO OTAATh COpOIMYAM MOTKOIIero, Ha3bpIBanack wer, miu wergeld (Bupa,
Beprenb/). bonbinoe MecTo B BapBapckuX IMpaBaax (BkIo4as (GpaHKCKUE U aHTIIOCAKCOHCKHE)
ObUTO OTBEJIEHO YCTAHOBJICHUIO PAa3HBIX Pa3MEpOB Bepresibla Ui JII0JeH B 3aBUCUMOCTH OT MX
MOJIOKEHUS B OOIIECTBE, YTO CBUICTENHCTBYET O (JOPMHUPOBAHUU COCIOBHOTO oOmecTBa [8, c.
115-116]. Heckonbko Oosee CIOXHBIMH TIO CPaBHCHHIO C 3akoHaMH OTenb0epTa ObuH
JlanrobGapackue 3akOHBI, TaK Ha3blBaeMbI 3AMKT PoTapu, 3amucaHHBIA NpU JIAHTOO0apJICKOM
kopoJsie Porapu B 643 1., ¢ yueTom reorpapuueckoro mojoKeHUs pacceIeHus JOHro0ap 0B Ha
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teppuropun HelHemHed CesepHoi Mramuum. M3 363 crarei snukra nmoutu 140 onmceiBaroT
mrpadsl. 3a yOUiCTBO CBOOOIHOTO MY>XYMHBI WJIH CBOOOTHOM JKEHITUHBI CBOOOTHBIM Y€JI0OBEKOM
B3uMajoch 1200 mumuHroB (solidi), B TO BpeMs Kak 3a yOUHCTBO JIOMaIIHEro ciyru Bcero 50
counn, a paba — 20. YOuKcTBO CBOOOIHOTO YEIOBEKAa HECBOOOIHBIM "BO3MEIIAIOCH" CMEPTHIO
nocieaHero. Pa3Hble 1eHBl ObUTM yCTAHOBIICHBI 3a TaKWE MPOCTYIKH, KaK yJIap IO TOJOBE,
OTpe3aHue BOJIOC, MPOOWUTHE dYepena B pPa3HBIX OINpPEACNCHHBIX MeCTaX, BBIPHIBAHHE IJIa3,
OTpe3aHue Hoca, epeioM HOca, yaap Mo yxXy, MeperioM pyk u T.4. [7, c. 99]. B oObuHOM mpaBe
BapBapCKUX KOPOJICBCTB HAIIUTM CBOE OTPa)KCHHE M HOPMBI PUMCKOTO TpaBa. B kopomeBcTBe
OcTroroB npaBuiia pUMCKOTO YacTHOIO IpaBa COXPAHWIUCH B TOJHOM cuiie nis pumisiH. B
MPOBUHIMAIBHOM  CYJOYCTPOMCTBE  OCTaJINCh  PUMCKHE  MpOLIECCyalbHbIE  MOPSAKU
AKCTPAOPAMHAPHOTO M MCKOBOTO Tporecca. HekoTopoe nmpuMeHeHHe UMENIH HOPMBI PUMCKOTO
mpaBa M B Ciydasix KOH(PIUKTOB BapBapoB ¢ pumisHaMu. Co3maHHBINA mpu Koposie Teomopuxe
CBOJIHBIN 3IUKT-KOJIEKC BOCIIPOU3BEN CUCTEMY J0KA3aTeNbCTB, IPUMEHAEMYIO B Cy/1axX, [IEJIMKOM
OCHOBaHHYIO Ha puMcKoM TipaBe [3, ¢. 135]. B HauOosnpieii cTeneHu BIMSIHUE PUMCKOTO TIpaBa
omryTHiIo Ha cebe Betrcrorckoe koposieBcTBo. B 506 r. mo pacmnopspkenuro koposst Anapuxa Il
OB MOJATOTOBJIEH W BBEJIEH HOBBIM CBOJ IMpaBa, M3BECTHBINA MO/ Ha3BaHUAIMU «PUMCKHIT 3aKOH
BectrotoB» (Lex romanorum Visigothorum) wunu «Cokpamenue Anapuxa». Hopwmsl
KJIACCMYECKOI'0 PUMCKOTO IpaBa B bpeBuapuu monasepriuch nepepaboTke: B YaCTHOCTH, ObLIO
BBIITYIIEHO BCE, YTO KacajloCh MPABOBBIX pa3ACICHUN MEXAY PUMCKAMU TpaXJaHAMU U
HEerpa)kJaHaMu, NPUBUIIETHH 0co00r0 KBHUPUTCKOrO TpaBa u Ap. Haubonbliero BHUMaHUS
YAOCTOMJIUCH HOPMBI, KacaBIIMECs MMYIICCTBEHHBIX M 00s3aTeIbCTBEHHBIX mpaB [3, c. 137].
BakxapIM acrieKToM MPUMEHEHHsSI PUMCKOTO TMpaBa B JNAHHBIN mepuoj ObUl TOT (akT, YTO €ro
HOPMBI 3amOJIHIM TpoOeasl B OOBIYHOM TpaBe TEPBBIX BapBapCKux KopoJeBcTB. [lo mepe
pa3BUTHA COOCTBEHHOTO BapBapCKOTo MpaBa PUMCKOMY IPaBy OTBOJWIACH BCE MEHbBINAST POIIb.
Takum 00pa3oMm, MOXHO CKa3aTh, YTO OOBIYHOE TMPABO BAPBAPCKUX KOPOJEBCTB HE OBLIO
BCEOOIMM W PaBHBIM JIJIsl BCETO HACEJICHHS TOCYAapCTBa, a HOCUIIO MHAMBUIYAJIN3UPOBAHHBIN
XapakTep. T.e. IMPU BBIHECEHUWU pPEIICHUS MO ey YYHUTHIBAJlaCh HE CTOJBKO TKECTb
MPECTYIUICHHsI. CKOJBKO JIMYHOCTH TMoTeprneBmero. Ha maHHOM 3Tarme HOpPMBI TpaBa OBLIH
apXanYHBIMHU ¥ OCHOBBIBAJIUCH Ha Ka3ycax, COCTABUBIINX B JAIbHEHIIIEM CyIcOHYIO MPaKTUKY. B
MepUoJ PaHHErO CPEJIHEBEKOBbSI COXPAHWIO CBOE 3HAYEHUE PUMCKOE IMPaBO MEPBOHAYAIBHO
CITY’>KMBIIIEE ISl JIMKBUJIAIIMK MPOOETIOB B €mE HEAOCTATOYHO Pa3BUTOM COOCTBEHHOM IIpaBe
BApBAPCKUX KOPOJEBCTB, COXPAHSIS ASTHUYECKUU XapakTep IpaBa, KaXJ0€ KOpPOJIEBCTBO
WCIIOJB30BAJI0 U aJalTUPOBAIO HOPMBI PUMCKOTO TpaBa Moj cBou norpedHoctu. [Ipumanue
POAOBBIM OOBIYAsIM CHJIBI 3aKOHA XapaKTepHO Mg paHHUX JTanax pa3BUTHS TOCYAapCTBa,
MIOCKOJIbKY OObIuau SBJISUIMCH Hambosee chOpMHpPOBABIIMMUCA M TMOHATHBIMU HCTOYHUKAMU
npaBa B JaHHbIN niepuos. 61
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